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highlights 


SUNSHINE  ACT  MEETINGS 24799 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

FEA  issues  notice  of  intention  to  issue  construction  and 
prohibition  orders  to  certain  installations  (2  documents) 
(Part  IV  of  this  issue) 24886.  24900 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

HUD  solicits  comments  and  recommendations  byi 
6-13-77  on  environmental  review  procedures 24755 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Office  of  the  Special  Representative  for  Trade  Negotia- 
tions publishes  results  of  review  of  proposals  for 
changes  in  product  coverage  and  announces  pther 
actions  (Part  III  of  this  issue) 24877 

SOLID  WASTE  MANAGEMENT 

EPA  issues  interim  guidelines  to  assist  State  and  local 
governments  in  identifying  ar>d  aiding  problem  regions; 
effective  5-15-77  (Part  V  of  this  issue) 24925 

DISCHARGES  OF  DREDGED  OR  FILL  MATERIAL 
INTO  WATERS  OF  U.S. 

DOD/Engineers  Corps  proposes  issuance  of  nationwide 
permits;  comments  by  6-15-77 247SS 

BILATERAL  TEXTILE  AGREEMENTS 

CITA  solicits  public  comment  on  negotiations  with  gov- 
ernments of  Egypt,  Japan,  Pakistan,  Singapore,  Repub- 
lic of  China  and  Reput>lic  of  Korea 24765 

GENERAL  REVENUE  SHARING  PROGRAM 

Treasury/ORS  issues  interim  regulations  on  fiscal 
assistance  to  State  and  local  governments 24731 

COTTON 

USDA/AMS  provides  for  licensirtg  of  warehouses  and 

gins  to  sample  cotton;  effective  5-16-77 24711 

IMPORTED  SEEDED  AND  SEEDLESS 

GRAPEFRUIT 

USCM/AMS     lowers     minimum     grade     requirements; 

effective  5-10-77 24717 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedbrai,  Rioismi  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Commerce/NOAA — Coastal  zone  manage- 
ment interstate  grants;  application  pro- 
cedures     19854;  4-15-77 

DOT/FAA — ^Air  transportation  of  handi- 
capped persons  who  may  need  evacu- 
ation assistance 18392;  4-7-77 

FCC — Cable  television;  operator  name, 
address  and  status  changes;  infor- 
mation furnished   .    20133;  4-18-77 


Cable  television   services;   definition   of 
system  and  creation  of  classes. 

19329;  4-13-77 

Great     Lakes    communication     system; 

operation    of    very    high    frequency 

automated,     multistation     radiocom- 

munications  system 20135; 

4-18-77 
HEW/FDA — Environmental    impact    state- 
ments, procedural  changes     19986; 

4-15-77 


USDA/AMS — Marketing  order  for  Cali- 
fornia almonds;  change  in  administra- 
tive procedures 19321;  4-13-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  Ln  today's  List  or 
Ptjblic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thiursday 

Friday 

NRG 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daUy.  Monday  through  Friday  (no  publication  on  Saturd»ys,  Sundays,  or  on  olSclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archivea  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20403. 
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The  FcDBuu.  fiKoisTXB  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fdxsal  Rxoistkb  will  be  furnished  by  mail  to  subseribwa.  free  of  postage,  for  t6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  coplres  la  76  cents  for  each  Issue,  or  76  cenu  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office,  Waahln(ton, 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fibblu. 
FEDERAL  REGISTER.   VOL.   42,   NO.   94 — MONDAY,   MAY   16,   1977 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO)    

Subscription  problems  (GPO)    

"Dial  -  a  -  Regulation"  (recorded 
sumnwry  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

.523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  arrtr"*Proclama- 

tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Pre  iidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  (aovernment  Manual 

Automation    

Special  Projects 


523-5233 

'^ 
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523-5235 

#' 

523-5235 

- 

523-5235 

"i 

."  :a 

523-5237 

w 

523-5237 

ih 

523-5237 

:3H 

523-5237 

^m 

523-5230 

Jl 

523-5240 

Ih 

523-5240 
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HIGHLIGHTS — Continued 


VESSELS  OF  10,000  GROSS  TONS  AND 
ABOVE 

DOT/CG  proposes  additional  equipment  requirements; 
comments  by  9-1-77  (4  documents)  (Part  II  of  this 
issue)  24868,  24869,  24871,  24874 

ANTITRUST 

Justice/ Antitrust     files      public      comments     and      its 
responses   on    proposed   judgment   in    National    Broad 
casting  Co.,  Inc.  case  (Part  VII  of  this  issue)  24995 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA   publishes   lists   of   affected    communities    (4 

documents)  (Part  VI  of  this  issue) 24931, 

24937,  24944,  24986 

PRIVACY  ACT  OF  1974 

HUD    and    CIA    issue    notice    of    systems    of    records 

(2  documents) 24759,  24771 

MEETINGS— 

CRC  Advisory  Committees: 

California.  6-10  and  6-11-77 24763 

Connecticut,  6-30-77 24763 

Idaho,    6-11-77 24763 

Massachusetts,    6-28-77 24764 

New   Hampshire,   6-21-77 24764 

New  Jersey,  6-2-77 24764 

Rhode  Island,  6-28-77 24764 

Vermont  Advisory  Committee,  6-20-77 24764 

C6mmerce/Census:  Census  Advisory  Committee  on 
the  Spanish  Origin  Population  for  the  1980  Census, 
6-3-77    24764 

DOD:  Advisory  Group  on  Electron  Devices,  6-2-77 24766 


AF:  USAF  Scientific  Advisory  Board  ad  hoc  Com- 
mittee on  Cruise  Missile  Technology,  6-2  and 
^^77  24765 

USAF  Scientific  Advisory  Board  ad  hoc  Committee 
on     Defensive    Chemical     Systems,     6-1     and 

^2-77    24765 

USAF  Scientific  Advisory  Board  ad  hoc  Committee 

on  Test  and  Evaluation,  6-21-77 24766 

DOT/NHTSA:   Applicability  of   Federal   motor  vehicle 
safety  standards  to  electric   and   hybnd   vehicles, 

6-11-77    24793 

HEW:    National   Advisory   Council   on    Extension    and 

Continuing  Education,  6-1-77 24773 

OE:  National  Advisory  Council  on  Adult  Education, 

5-27-77    24770 

Justice:   US.  Circuit  Judge  Nominating  Commission        

Advisory  Committee,   5-21-77  24773 

NRC:    Advisory   Committee    on    Reactor    Safeguards, 

5-31    thru    6-3-77 -  24778 

State:  Shipping  Coordinating  Committee,  Sut>commit- 

tee  on  Safety  of  Life  at  Sea,  6-9-77 24793 

CHANGED  MEETINGS— 

NRC:    Advisory   Committee   on    Reactor   Safeguards, 

Reactor  Fuel  Subcommittee,  5-20-77 24778 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part   II,    DOT/CG v.  24867 

Part    III,    Office   of    Special    Representative    for   Trade 

Negotiations    24877 

Part  IV,  FEA 24885 

Part  V,  EPA  24925 

Part  VI,   HUD/FIA 24931 

Part  VII,  Justice/Antitrust 24995 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cotton : 

Sampling;    licensing    of    ware- 
housemen and  gins 24711 

Grapefruit;  imported 24717 

Lemons  grown  in  Ariz,  and  Calif.  .  24716 
Oranges,    grapefruit,    tangerines, 

and  tangelos  grown  in  Fla 24715 

Proposed   Rules 

Milk  marketing  orders : 

Nebraska-Western  Iowa 24744 

Peaches  (fresh)  grown  in  Ga 24744 

AGRICULTURE   DEPARTMEIMT 

See  Agricultural  Marketing  Serv- 
ice; Federal  Crop  Insurance 
Corporation:  Federal  Grain  In- 
spection Service;  Forest  Service. 

AIR  FORCE   DEPARTMENT 
Notices 

Meetings :  » 

Scientific    Advisory    Board     (3 

documents) 24765,    24766 

ANTITRUST  DIVISION,  JUSTICE 

DEPARTMENT. 
Notices 

Competitive     impact    statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed  com- 
panies : 
National  Broadcasting  Co.,  Inc.  24936 

ARMY   DEPARTMENT 

See  Engineers  Corps. 

CENSUS   BUREAU 

Notices 

Meetings: 

Spanish  Origin  Population  for 
1980  Census   Advisory  Com-         \ 
mittee . 247^4 

CENTRAL  INTELLIGENCE  AGENCY 
Notices 

Privacy  Act;  systems  of  records 24759 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
SontairLtd .-_ 24761 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit- 
tees: 

California 24763 

Connecticut 247G3 

Idaho  24763 

Massachusetts 24764 

New  Hampshire 24764 

New  Jersey 24764 

Rhode  Island 24764 

Vermont 24764 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 
Entire  Executive  Civil  Service..  24743 


contents 

COAST  GUARD 

Rules 

Boating  safety: 
Boats  and  associated  equipment; 
electrical  systems,  standards; 

correction  (2  documents) 24738, 

24739 
Boats  and  associated  equipment; 
gasoline  fuel  systems,  stand- 
ards;    correction     (2     docu- 
ments)      24739 

Boats  and  associated  equipment; 
loading  and  flotation,  stand- 
ards;   correction 24738 

Merchant  marine  officers  and  sea- 
men :  •» 
Certification  of  seamen;  engine 

department   ratings 24741 

Security  zones: 

New  York ^ 24738 

Proposed   Rules 

Anchorage  regulations: 

Massachusetts;   withdrawal 24755 

Navigation  safety  regulations: 
Computer  aided  collision  avoid- 
ance   system    for    merchant 
ships;  performance  specifica- 
tion    24871 

Pollution;    protection    of  marine 

environment;      tank     vessels 

carrying  oil  in  domestic  trade : 

Emergency    steering   standards 

for  oil  tankers 24869 

Segregated  ballasts,  equipment 

equivalents,  etc 24868 

Tank  vessels: 

Special  equipment,  machinery, 
and  hull  requirements;  inert 
gas  system 24874 

COMME^E  DEPARTMENT 

See  Census  Bureau;  Economic  De- 
velopment Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Lawn     mowers,     power;      safety 

standards;    correction 24755 

,1)EFENSE   DEPARTMENT 

See  also  Air  Force  Department; 
Engineers  Corps. 

Notices 
Meetings : 

Electron       Devices       Advisory 

Group 24766 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Favorite  Footwear,  Inc .  24764 

EDUCATION  OFFICE 
Proposed  Rules 

Indian  children  and  graduate  and 
professional    students;    special 


programs    to    improve    educa- 
tional opportunities;  correction.  24758 

Notices 

Meetings : 
Adult  Education  National  Ad- 
visory Council,  Program  Ef- 
fectiveness    and     Evaluation 
Committee    24770 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 
Pennsylvania  Gas  &  Water  Co. 

et  al ' 24759 

ENGINEERS  CORPS 

Proposed  Rules 

Dredged  or  fill  material  dis- 
charged into  United  States  wa- 
ters,  permits 24756 

ENVIRONMENTAL   PROTECTION    AGENCY 

Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
High-altitude     vehicles,     sale; 
clarification     of     designated 

locations;   correction 24739 

Waste  management,  solid;  iden- 
tification of  regions  and  agen- 
cies;  interim  guidelines 24926 

EXTENSION    AND   CONTINUING 

EDUCATION,   NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings 24773 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Bell    (3   documents) 24717-24719 

Boeing   24763 

Lockheed 24721 

Lockheed -California 24721 

McDonnell    Douglas    (2    docu- 
ments)     24722,   24723 

Piper    24720 

Standard     instrument     approach 

procedures    24724 

Proposed  Rules 
Airworthiness  directives ; 

McDonnell  Douglas 24751 

Transition  areas  (2  documents).  24752 

FEDERAL  CROP   INSURANCE 
CORPORATION 

Rules 

Crop  insurance ;  various  conunod- 
ities: 
Citrus 24712 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas : 

Oregon 24770 


^' 
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FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appetils  Office : 

List  of  appUcants,  etc 24766 

Coal  use,  construction  orders: 

U.S.  Steel  Corp.  et  al 24886 

Grants   for    offices    of   consumer 

services,  program  guidelines. . .  24768 
Power  plants  burning  natural  gas 
or  petroleum  products,   pro-^ 
hibition  orders: 
Union  Camp  Corp.  et  al 24900 

FEDERAL  GRAIN   INSPECTION  SERVICE 

Notices 

Grain       standards.       inspection 
points : 
Michigan - 24759 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

'Flood    Insurance    Program,    Na- 
tional: 
Communities  eligible  for  sale  of 

insurance  (2  dociiments) 24932, 

24937 
Special  hazard  areas  (2  docu- 
ments     24944,    24986 

Special  hazard  areas,  map  cor- 
rections (16  dociunents) 24725- 

24731 
FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Southern  Natural  Gas  Co 24769 

FEDERAL   RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
Chicago,    Milwaukee,    St.    Paul 
and  Pacific  Railroad  Co 24793 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders : 
Olin  Ski  Co.,  Inc 24753 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Rules 

German  Democratic  Republic, 
deadline  for  filing  claims 
against;  forms,  attorney  fees, 
etc 24740 

Notices 

German  Democratic  Republic, 
deadline  for  filing  claims 
against 24770 

FOREST  SERVICE 
Rules 

National  Forest  System;  prohibi- 
tions, grazing,  etc.;  correction..  24739 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Re- 
sources Administration. 


CONTENTS 

HEALTH    RESOURCES   ADMINISTRATION 
Notices 
Meetings : 
Graduate    Medical     Education  ^ 

National  Advisorj'  Committee ; 

correction   24770 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration ;  Federal 
Insurance  Administration. 

Proposed  Rules 

Community     development     block 
grants: 
Environmental    review    proce- 
dures,   inquiry 24755 

Notices 

Privacy  Act:  systems  of  records..   24771 

INTERIOR   DEPARTMENT 

See  also  Land  Management 
Bureau. 

Rules 

Property  management 24740 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Commercial    zones;     Syracuse. 
N.Y 24741 

Notices 

Abandonment    of    railroad    serv- 
ices, etc.: 
Kanawha  Central  Railway  Co..  24795 

Hearing  assignments 24794 

Motor  carriers: 
Temporary   authcH'ity   applica- 
tions    24795 

JUSTICE  DEPARTMENT 
See  also  Antitrust  Division.  n 

Notices 
Meeting : 
U.S.  Circuit  Judge  Nominating 
Commission.     First     Circuit 
Panel    24773 

LAND   MANAGEMENT   BUREAU 

Notices 

Applications,  etc.: 
Arizona 24772 

U.S.  Mineral  Surveyor  Appoint- 
ment Examination;  dates  for 
administration 24773 

MANAGEMENT  AND  BUDGET  OFFICE 
itotices 

Report  forms;  U.S.  direct  ifwest- 
ment  abroad;  hearing 24778 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Electric  and  hybrid  vehicles; 
meeting  and  {4>plications  for 
financial  assistance 24793 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals : 
Incidental   taking;    commercial 
fishing  operations  for  yellow- 
fin  tuna;    effective   date  ex- 
tended   24742 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Windsor  Safari  Park 24765 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Carolina   Power  &   Light  Co.-  24773 
Cleveland  Electric  Illuminating 

Co 24774 

Commonwealth   Edison   Co.   et         . 

al 2477% 

Florida  Power  &  Light  Co 24774 

Georgia  Power  Co.  et  al 24774 

Metropolitan  Edison  Co.  at  al-  24778 

Nebraska  Public  Power  District.  24775 

Ohio  Edison  Co.  et  al 24775 

Pacific  Gas  &  Electric  Co 24777 

Washington  Public  Power  Sup- 
ply System 24777 

Meetings: 
ACRS  Reactor  Fuel  Sut)commit- 

tee 24777 

Reactor     Safeguards     Advisory 

Committee    24778 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Proposed  Rules 

LNG  facilities;  Federal  standards; 

correction 24751 

REVENUE   SHARING  OFFICE 

Rules 

Fiscal  assistance  to  State  and  lo- 
cal governments : 
Entitlement  funds,  computation 
and  adjustment;  prohibitions 
and  restrictions  on  use  of 
funds 24731 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Notices 

Self-regulatory        organizations: 

proposed  rule  changes : 
American  Stock  Exchange,  Inc 

(2   documents) 24778,    24779 

Depository  Trust  Co 24781 

Midwest   Stock   Exchange,   Inc 

(2   d^uments) 24785,    24786 

Options  Clearing  Corp.  (2  docu- 
ments)    24788,  24789 

Philadelphia    Stock    Exchange, 

Inc 24790 

Hearings,  etc. : 
Axe-Houghton    Income    Fund, 

Inc.  et  al 24780 

Boston  &  Albany  Railroad  Co.  et 

al 24781 

Bradford  Securities  Processing 

Services,  Inc 24781 
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Title   7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART 
MENT  OF  AGRICULTURE 

PART   28 — COTTON    CLASSING,   TESTING 
AND  STANDARDS 

Licensing  of  Warehouses  and  Gins  To 
Sample  Cotton 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION    Final  rule. 

SUMM^^RY:  This  amendment  provides 
that  cotton  gins  be  licensed  to  sample 
cotton  for  growers  under  the  Smith- 
Doxey  program  m  lieu  of  the  perform- 
ance bond  now  required  The  rule  sets  up 
a  licensmg  system  for  gins  in  conjunction 
with  the  present  warehouse  licensing 
program.  The  new  rule  requires  that  the 
license  for  both  gins  and  warehouses  be 
renewed  every  five  years.  The  amend- 
ment also  mcorporates  m  the  regulations 
the  uniform  rules  of  practice  covering 
procedures  for  suspension  or  revocation 
of  licenses  and  conduct  of  hearings,  etc. 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Conrad,  Assistant  Chief, 
Marketing  Programs  Branch,  CottOTi 
Division,  Agricultural  Marketing  Serv- 
ice. US  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-2259. 

SUPPLEMENTARY  INFORMATION : 
On  February  24.  1977,  a  notice  wa  spub- 
lished  in  the  Federal  Register  '42  FR 
10848)  that  consideration  was  being 
given  to  an  amendment,  as  hereinafter 
.set  forth,  to  the  regulations  issued  under 
authority  contained  in  section  10  of  the 
United  States  Cotton  Standards  Act  «42 
Stat.  1519:  7  US  C  51b  and  61  >  and  in 
section  473c  of  the  Smith-Doxey  Act 
(50  Stat  62:  7  U.SC  473c). 

The  notice  afforded  mterested  persons 
an  opportunity  to  submit  written  data, 
view.-;,  or  arguments  with  respect  to  the 
proposal.  One  written  comment  received 
did  not  addre.ss  the  proposed  revisions 
but  did  suggest  a  minor  change  in  §  28.- 
908  to  provide  that  samples  that  were 
drawn  by  a  mechanical  sampler  at  the 
gin  may  be  transported  with  the  bales 
to  the  warehouse  and  then  shipped  or 
delivered  direct  to  the  classing  office  by 
the  warehouse  This  suggestion  has  merit 
and  is  being  incorporated  into  the  final 
rulemaking 

The  only  other  view  expressed  with  re- 
spect to  the  proposal  was  from  the  Cot- 
ton Warehouse  Association  of  America. 


This  association  expressed  no  opposition 
to  the  proposed  changes  in  the  licensing 
procedure  for  Smith-Doxey  sampling. 
However,  they  cautioned  against  making 
any  change  that  would  impair  the  In- 
tegrity of  sampling. 

After  consideration  of  all  relevant 
matters  presented.  Including  that  in  the 
notice,  the  comment  received  and  the 
views  expressed  by  the  warehouse  asso- 
ciation, the  amendments  to  1  CFR  Part 
28  are  adopted  as  set  forth  below. 

Since  the  new  cotton  season  is  near  at 
hand  it  is  necessary  to  initiate  the  licens- 
ing procedure  at  cotton  gins  as  soon  as 
possible  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
F^&er.'lL  Register  <Sec.  553 id),  Adminis- 
trative Procedure  Act;  5  U.S.C.  551-559) . 

1.  By  revising  J  28.2(1)   as  follows: 

§  28.2     Terms  defined. 

•  •  •  •  * 

(1)  Licensed  warehouse  or  gin.  A  cot- 
ton warehouse  or  gin  licensed  under  the 
United  States  Cotton  Standards  Act  to 
sample  cotton. 

•  •  *  *  • 

2.  By  revising  center  heading  and 
|§  28.20-28.24  as  foUows: 

Licensing  of  Warehouses  and  Gins 
For  Sampling 

§  28.20      Vtlien  license  is  required. 

Samples  for  Form  A  determination 
shall  be  accepted  under  this  subpart  from 
licensed  warehouses  only.  Samples  for 
classification  pursuant  to  §§  28.901- 
28.917  shall  be  accepted  from  licensed 
gins  or  warehouses.  No  license  is  required 
to  sample  cotton  for  Form  C  or  Form 
D  determination. 

§  28.21       Eligibility  and  application. 

Any  cotton  warehouse  or  gin  which 
may  desire  to  submit  samples  for  deter- 
mination or  classificatic^i  for  which  a 
license  is  required  under  5  28  20  5hall  be 
eligible  for  a  license.  Application  for  li- 
censes to  draw  and  submit  samples  shall 
be  submitted  by  warehouses  and  gins  on 
forms  furnished  by  the  Division. 

§  28.22      .Authority  f^ranted  by  license. 

Licen.^es  issued  by  the  Division  shall 
authorize  the  warehouse  to  draw  and 
submit  samples  from  cottcn  stored  in 
the  warehou.'-e  for  Form  A  determi- 
nation or  for  classification  pursuant  to 
U  28901-28  917  Licenses  issued  by  the 
Division  shall  authorize  gins  to  draw  and 
submit  samples  from  cotton  ginned  at  the 
gin  for  clas-cification  pursuant  to 
?§  28.901-28.917  Licenses  shall  be  valid 
for  a  period  of  five  years. 


>f  li- 


§  28.23      Suspension  or  revocation  of 
cense. 

<a)  Any  license  issued  to  a  warehouse 
or  gin  to  sample  cotton  may  be  suspended 
or  revoked  following  notice  and  op- 
portunity for  hearing,  if  the  licensee  has 
knowmgiy  or  carelessly  sampled  cotton 
improperly,  or  has  submitted  improper 
samples  for  classificauon.  or  has  violated 
any  provision  of  uhe  Act  or  the  regula- 
tions, or  has  used  the  license,  or  allowed 
it  to  be  used,  for  any  improper  purpose 
(b)  Procedure.  (1)  All  ra.ses  artsii.g 
under  this  paragraph  shall  be  conducted 
under  the  Uniform  Rules  of  Practice.  7 
CFR  1  130  et  peq  .  and  instituted  upon  a 
complaint  filed  by  the  Admmistral-or, 

(2)  In  all  ca-^es  except  those  involving 
willfulness,  or  m  \\hich  the  public  health, 
interest,  or  .safety  otherwise  requires, 
prior  to  the  institution  of  a  formal  pro- 
ceeding, the  Administrator  shall  give 
written  notice  to  the  licensee  of  farts  or 
conduct  which  appear  to  warrant  institu- 
tion of  such  a  proceeding  and  shall  afford 
the  licensee  the  opportunity,  ■o.ithin  a 
reasonable  time  to  demonstrate  or 
achieve  compliance  with  the  .^ct  and 
regulations. 

(c)  Suspension  pending  ad^udica'.ion 
In  any  situation  where  the  integrity  of 
sampling  procedures  would  be  seno'osly 
jeopardized  if  a  license  remained  valid 
pending  formal  adjudication,  the  Ad- 
ministrator may  temporarily  suspend  the 
licen.se  effective  on  or  after  the  third  day 
after  mailing  notice  thereof  to  the  li- 
censee's last  known  address.  Notice  of 
temporary  suspension  may  be  made  at 
or  after  the  filing  of  a  complaint  and 
shall  contain  the  reasons  for  the  action. 

(d)  Conditional  suspension  <1)  The 
Administrator  may  tempoiarily  suspend 
a  license,  without  hearing  for  a  correct- 
able cause.  Such  suspension,  after  ap- 
propriate corrective  action  is  taken,  will 
terminate 

(2)  Written  notice  shall  be  given  to 
the  licensee  in  advance  of  a  teniporar>- 
suspension  if  practicable,  or  wiuhm  two 
days  of  oral  notice,  stating  the  reasons 
and  grounds  for  temporar>'  suspension 

(3)  A  licensee  may  request  a  formal 
hearing  procedure  following  receipt  of 
oral  or  written  notice  of  temporary  sus- 
pension. 

(e)  During  any  period  in  which  the 
cotton  sampling  license  of  a  warehouse 
or  gin  is  suspended  or  revoked,  the  Divi- 
sion will  not  accept  any  samples  from 
the  licensee  for  Form  A  determina- 
tion, or  for  classification  pursuant  to 
H  2fi. 901-28.917. 

§  28.24       Surrender  of  liren»e  rertifirate. 

In  the  event  of  suspension  or  revoca- 
tion  of    a    license,    the    licensee    shall 


J 


FEDERAL    REGISTER,    VOL     42      NO     94 — MONDAY,    MAY    16      1977 


24712 


RULES   AND    REGULATIONS 


promptly  surrender  the  license  to  the 
Division. 

§28.23      [Amended] 

3.  Section  28.25  is  amended  by  chang- . 
ing  the  word  "warehouseman"  to  "ware- 
house" in  the  first  sentence  and  in  para- 
graphs (h)  and  'i). 

4    By  revising  §  28.31  as  follows: 

§28.31      Denial  of  service. 

The  Administrator  may  for  good  cause, 
including  the  acts  or  practices  set,  forth 
in  §  28.32,  debar  any  person,  including 
the  agents,  officers,  subsidiaries;  or  affili- 
ates of  such  person,  from  any  or  all  bene- 
fits of  the  Act  for  a  specified  period,  after 
notice  and  opportunity  for  hearing  has 
been  afforded.  Procedures  outlined,  or  re- 
ferred, in  Part  50  of  this  chapter  1 7  CFR 
50.1  et  seq.i  shall  govern  proceedings 
under  this  section, 

5.  By  revising  §  28.906  as  follows: 

§  28.906      ."Sampling  arrangements. 

(a»  The  cotton  of  members  of  orga- 
nized groups  shall  be  sampled  at  cotton 
gins  or  at  cotton  warehouses.  The  gin  or 
warehouse  must  hold  a  valid  license  to 
sample  cotton  issued  pursuant  to 
§S  28.20-28.22. 

(b)  The  Director  or  his  authorized 
representatives  may  direct  that  sampling 
be  performed  by  employees  of  the  De- 
partment of  Agriculture  for  the  purpose 
of  appraising  the  sampling  procedures  at 
cotton  gins  or  warehouses,  or  for  the  pur- 
pose of  providing  service  to  organized 
groups  in  special  cases  where  a  licensed 
gin  or  warehouse  is  not  available. 

6.  By  revising  §  28.907  as  follows: 

§  28.907      Responsibilities      of      licensed 
fcins  or  warehouses. 

Each  licensee  shall  be  primarily  re- 
sponsible for  drawing,  identifying,  han- 
dling, and  shipping  samples  of  cotton  in 
accordance  with  this  subpart  and  with 
instructions  furnished  by  the  Director  or 
his  representatives  from  time  to  time. 

7.  By  revising  §  28.908  paragraphs  ^e) 
and  (f )  as  follows: 

§  28.908      Samples. 

•  •  »  •  • 

(e)  Handling  samples.  Samples  shall 
not  be  dressed  or  trimmed  and  shall  be 
carefully  handled  in  such  manner  as  not 
to  cause  loss  of  leaf,  sand,  or  other  mate- 
rial, or  otherwise  change  their  repre- 
sentative character.  Samples  shall  not  be 
handled  by  any  person  other  tha.nji^0 
hcensee  prior  to  shipment  or  delivery  to 
the  cotton  classing  office  of  the  Division, 

(fi  Identifying  and  shipping  samples. 
Each  sample  shall  be  identified  with  a 
tag,  supplied  or  approved  by  the  Divi- 
sion, bearing  the  gin  or  warehouse  num- 
ber of  the  bale  from  which  the  sample 
was  drawn  and  the  name  and  address  of 
the  producer  of  the  bale.  The  tag  shall 
be  placed  between  the  two  halves  of  the 
sample,  the  sample  tightly  rolled  and  en- 
closed in  a  package  or  bag  for  shipment. 
Each  package  or  bag  shall  be  labeled  or 
marked  with  the  name  and  address  of  the 
licensed  gin  or  warehouse.  The  packages 
shall  be  shipped  or  delivered  direct  to 
the  cotton  classing  office  serving  the  ter- 
ritory  in   which   the  cotton   is  ginned. 


Samples  that  were  drawn  by  a  mechani- 
cal sampler  at  the  gin  may  be  transported 
with  the  bales  to  the  warehouse  and 
then  shipped  or  delivered  direct  to  the 
classing  office  by  the  warehouse. 

•  •  •       -^,    «  • 
8.  By  revising  a  28.911  as  follows: 

§  28.91 1       Review  C!a<i<iifiration. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
Is  60  cents  per  sample.  Samples  for  re- 
view classification  must  be  drawn  by  gins 
or  warehouses  licensed  pursuant  to 
i5  5128.20-28,22.  or  by  employees  of  the 
U.S.  Department  of  Agriculture.  Each 
sample  for  review  classification  shall  be 
taken,  handled,  and  submitted  according 
to  S  28.908  and  to  supplemental  instruc- 
tions issued  by  the  Director  or  his  repre- 
sentatives. Costs  incident  to  sampling, 
tagging,  identification,  containers,  and 
shipment  for  samples  for  review  classi- 
fication shall  be  without  e.xp.ense  to  the 
Government. 

*  •      «      •      • 
(Sec  2.  Pub.  Res.  72-73,  47  Stat.  1621  (7 
IT.S.C.  51b);  Sec.  10,  Pub.  L.  67-539,  43  Stat. 
1519  (7  US.C.  61);  3c.  Pub.  L.  75-28.  50  Stat. 
62  (7  US.C.  4730).) 

Dated:  May  10,  1977.  to  become  effec- 
tive May  16.  1977, 

Irvin(;^W.  Thomas, 
Acting  Administrator. 
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CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  410 — FLORIDA   CITRUS 
CROP    INSURANCE 

Subpart — Regulations    for   the    1977   and 
Succeeding  Crop  Years 

AGENCY:  Federal  Crop  Insurance  Cor- 
poration. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  regula- 
tions for  insuring  citrus  grown  in  Florida 
effective  with  the  1977  and  succeeding 
crop  years  and  revises  the  Florida  Citrus 
Crop  Insurance  Regulations  for  the  1976 
and  Succeeding  Crop  Years  appearing  in 
the  Federal  Register  on  February  4,  1976 
<41  FR  5106  through  5i09) . 

EFFECTIVE  DATE:  May  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D,C, 
20250, (202-447-3 197 ». 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amended 
(7  U.S.C.  1501  et  seq.) ,  the  Federal  Crop 
Insurance  Corporation  is  revising  the 
Florida  Citrus  Crop  Insurance  Regula- 
tions effective  with  the  1977  crop.  These 
regulations,  which  were  published  in  the 
Federal  Register  on  February  4,  1976 
(41  FR  5106  through  5109>,  contain 
some  elements  which  are  being  corrected 


in  order  to  make  them  more  administra- 
tively effective.  The  specific  revisions 
contained  in  the  Florida  Citrus  Regula- 
tions for  the  1977  and  Succeeding  Crop 
Yeeri,  as  set  forth  below,  are  as  follows: 
(1)  The  "pack  size"  of  tangerines  (the 
minimum  size  of  tangerines  accepted  by 
the  Corporation  as  part  of  the  citrus  po- 
tential under  U.S.  Standards)  has  been 
changed  from  246  pack  size  (2  and  2/16 
Inches  minimum  diameter)  to  210  pack 
size  (2  and  4/16  inches  minlmimi  diam- 
eter) to  allow  for  the  acceptance  of 
larger  tangerines  to  conform  with  cur- 
rent marketing  practices.  (2)  The  pro- 
visions for  harvesting  freeze  damaged 
juice  type  fruit  is  modified.  The  previ- 
ous provision  which  provides  for  a  fresh 
fruit  cut  during  the  period  from  8  to  30 
days  following  the  freeze  is  eliminated. 
Damage  will  now  be  determined  by  the 
Corporation  by  sampling  representative 
fruit  by  a  juice  fruit  cut  method  for  de- 
termining juice  loss.  This  provision  has 
been  revised  to  encourage  the  policy- 
holder to  harvest  timely  freeze  damaged 
fruit.  (3)  The  application  portion  of 
5  410.6  has  been  removed.  Future  appli- 
cations for  citrus  insurance  in  Florida 
will  be  taken  on  the  Standard  Applica- 
tion Form:  as  used  with  other  crops,  and 
processed  in  the  same  manner  and  by 
the  same  method  as  other  applications. 
This  will  expedite  the  method  of  process- 
ing such  applications.  (4)  The  "Meaning 
of  terms"  section,  now  found  at  the  end 
of  the  current  regulations,  has  been 
placed  at  the  beginning  of  the  revised 
regulations  in  order  to  make  it  easier  for 
the  reader  to  follow  the  language  of  the 
document.  <5>  Minor  editorial  changes 
have  been  made  to  make  the  document 
clearer. 

The  above  revisions  are  not  considered 
by  the  Corporation  to  be  substantive, 
and  do  not  adversely  affect  the  policy- 
holder. Notice  of  any  changes  must  be 
given  to  the  insured  not  later  than  April 
15,  1977,  In  ordej:^to  be  effective  for  the 
1977  crop  year.  ItXis,  therefore,  impossi- 
ble to  follow  botJ»  the  procedure  for 
notice  and  public  participation  and  the 
contractual  obligations  relative  tq^  giving 
notice  of  changes  to  current  Insureds  by 
April  15,  1977.  In  view  of  this,  the  Cor- 
poration has  foimd  and  determined  that 
compliance  with  the  procedure  for  notice 
and  public  participation  would  be  Im- 
practicable and  contrary  to  the  public 
interest. 

Accordingly,  7  CFR  Part  410,  Florida 
Citrus  Crop  Insurance  Regulations,  is 
amended  to  read  as  set  forth  below  ef- 
fective with  the  1977  crop  year  and  suc- 
ceeding crop  years  until  amended  or 
superseded.  The  provisions  of  the  Flor- 
ida Citrus  Crop  Insurance  Regulations 
for  the  1976  and  Succeeding  Crop  Years 
shall  remain  in  effect  for  the  1976  crop 
year. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.).  as  amended,  the 
regulations  set  forth  in  this  part  are 
hereby  issued  to  be  in  force  with  re- 
spect to  Florida  citrus  crop  Insurance 
contracts  for  the  1977  and  succeeding 
crop  years  until  amended  or  superseded. 
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Subpart — Regulation*  for  th«  1977  and 
Succeeding  Crop  Ytart 
Sec. 

410.1  AvallabUlty    of    Florida    cltrvia    crop 

Insurance. 

410.2  Premium     rates     and     amounts     of 

Insurance. 

410.3  Application  for  insurance, 

4 1 0.4  Public  notice  of  Indemnities  paid . 
410.6     OedJtors. 

410  8     The  policy 

AuTHOBrrT :  The  provisions  of  this  subpart 
are  issued  under  sees.  506,  516,  52  Stat.  73,  as 
amended.-  77.  as  amended;  7  U.S.C.  1506, 
1516. 

§  410.1       Availability     of     Florida     citrus 
crop    insurance 

Citrus  crop  insurance  shall  be  offered 
for  the  1977  and  Succeeding  Crop  Years 
under  the  provisions  of  H  410.1  through 
410,6  in  counties  in  Florida  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The  coun- 
ties shall  be  designated  by  the  Manager 
of  the  Corporation  from  a  list  of  counties 
approved  by  the  Board  of  Directors  of  the 
Corporation  for  citrus  crop  insurance. 
The  counties  designated  by  the  Manager 
shall  be  published  by  appendix  to  this 
section. 

§  410.2      Premium  rates  and  amounts  of 
insuranre. 

(a)  The  Manager  shall  establish  pre- 
mium rates  and  amounts  of  Insurance 
per  acre  which  shall  be  shown  on  the  ac- 
tuarial table  on  file  m  the  office  for  the 
county.  Such  premium  rates  and 
amounts  of  Insurance  may  be  changed 
from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Policy  set  forth  in  §  410.6  if  the 
insured  Is  a  partnership,  corporation,  or 
any  other  joint  enterprise  smd  there  is 
no  break  In  the  continuity  of  participa- 
tion. Upon  dissolution  of  such  enterprise, 
such  premium  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock- 
holder thereof  if  the  Corporation  de- 
termines such  persOTi  Is  operating  only 
land  formerly  operated  by  the  dissolved 
enterprise.  Upon  formation  of  a  joint  en- 
terprise, the  smallest  premium  reduction 
(zero  If  none> ,  which  the  Corporation  de- 
termines would  have  been  applicable  to 
any  Insurable  acreage  brought  into  the 
enterprise  If  the  enterprise  had  not  been 
formed,  may  be  credited  to  the  joint  en- 
terprise contract. 

§  410.3      Application  for  insorance. 

An  application  for  Insurance,  on  a 
form  prescribed  by  the  Corporation,  may 
t>e  submitted  at  the  oCBce  for  the  county 
for  the  Corporation.  Prior  to  the  closing 
date  for  the  filing  of  applications,  the 
Corporation  reserves  the  right  to  discon- 
tinue the  taking  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  Involved  is  excessive  or 
to  limit  the  amount  of  insurance  Such 
closing  date  shall  be  Aug\ist  15  of 
the  crop  year.  The  Corporation  further 
reserves  the  right  to  reject  any  applica- 
tion or  to  exclude  any  definitely  identi- 


fied acreage  for  any  crop  year  of  the 
contract  if  upon  inspection  it  deems  the 
risk  on  such  acreage  is  excessive  If  any 
acreage  is  to  be  excluded,  the  insured 
shall  be  notified  of  such  exclusion  before 
insurance  attaches  for  the  crop  year  for 
which  the  acreage  Is  to  be  excluded  The 
Manager  of  the  Corporation  is  author- 
ized ill  any  crop  year  to  extend  the  clos- 
ing date  for  acceptance  of  applications  in 
any  county,  by  publishing  a  notice  in  the 
Federal  Register,  upon  his  determina- 
tion that  no  adverse  selectivity  will  re- 
sult during  the  period  of  such  extension: 
Provided,  however.  That  if  adverse  con- 
ditions shoiild  develop  during  such  pe- 
riod, the  CorporaticMi  will  discontinue  ac- 
ceptance of  applications. 

§  410.4      Public     notice     of     indemnities 
paid. 

The  Corporation  shall  provide  for 
posting  annually  at  each  county  court- 
house a  listing  of  the  Indemnities  pjaid 
in  the  county. 

§410.5      Creditors.  |' 

An  interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in- 
voluntary transfer  of  title  shall  not  en- 
title the  holder  of  the  interest  to  any 
benefit  under  the  contract  other  than  as 
provided  in  the  Policy  set  forth  in  §  410.6. 

§  410.6     Tlie  policy. 

The  provisions  of  the  policy  for  Florida 
Citrus  Crop  Insurance  for  the  1977  and 
Succeeding  Crop  Years  are  tis  follows : 

Florida  Crraus  Ckop  iNStmANcx  Poucr 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation")  and  In  accordance  with  the 
terms  and  conditions  set  forth  in  this  jxsllcy, 
the  Corporation  upon  acceptance  of  a  per- 
son's application  does  Insure  such  person 
against  unavoidable  loss  of  production  of  the 
citrus  crop  due  to  cau.9es  of  loss  Insured 
against  that  are  specified  in  this  policy.  No 
term  or  condition  of  the  contract  shall  be 
waived  or  changed  on  behalf  of  the  Corpora- 
tion except  in  writing  by  a  duly  authorized 
representative  of  the  Corporation. 

TEaMS  AND  CONDmONS 

1.  Meaning  of  terms.  For  purposes  of  In- 
surance on  citrus  the  terms:  (a)  "Acreage 
report"  means  the  form  prescribed  by  the 
Corporation  for  initially  reporting  and  revis- 
ing (if  necessary)  all  of  the  insured's  acreage 
and  share  therein  of  citrus  In  the  county. 

(b)  "Actuarial  table"  means  the  forms  and 
related  materials  approved  by  the  Corpora- 
tion which  are  on  file  for  pnblic  inspection 
In  the  ofBce  for  the  county,  and  which  show 
the  applicable  amounts  of  Insurance,  pre- 
mium rates,  and  related  information  regard- 
ing citrus  crop  Insurance  in  the  county. 

(c)  "Contiguous  land"  means  land  which 
is  touching  at  any  point,  except  that  land 
which  la  separated  by  only  %  public  or  pri- 
vate right-of-way  shall  be  considered  con- 
tiguous. 

(d)  "Contract"  means  the  application, 
this  policy,  and  the  actuarial  table. 

(e)  "County"  means  the  county  shown  on 
the  application  and  any  additional  insurable 
land  located  in  a  local  producing  area  bor- 
dering on  the  county,  as  shown  on  the  ac- 
tuarial table. 

(f)  "Crop  year"  means  the  period  begin- 
ning May  1  and  extending  through  June  30 


of  the  following  year  and  shall  be  designated 
by  the  calendar  year  in  which  the  insurance 
period  begins 

(g)  "Harvest"  means  any  severance  of  cit- 
rus fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  means, 
or  picking  up  the  marketable  fruit  from  the 
ground. 

(h)  "Insurable  acreage"  means  the  acres 
of  citrus  as  reported  by  the  Insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  grown  on  the 
foUowlng:  (1)  Land  classified  as  Insurable 
by  the  Corporation  and  shown  as  such  on 
the  county  actuarial  map  or  appropriate  land 
Identification  list  or  (2)  land  owned  or  op- 
erated by  a  person  to  whom  a  grove  classifi- 
cation is  assigned  by  the  Corporation  or  as 
otherwise  provided  on  the  actuarial  table. 

(I)  "OfBce  for  the  county"  means  the  Cor- 
poration's office  serving  the  county  shown 
on  the  application  for  Insurance  or  such  of- 
fice as  may  be  designated  by  the  Corporation. 
(J)  "Person"  or  "Insured"  means  an  ii»dl- 
vidual,  partnership,  association,  CDrporatlon. 
estate,  utfst.  or  other  business  enterprise,  or 
legal  entity,  and  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

(k)  "Potential"  means  the  production 
which  would  have  been  produced  before 
damage  fK>m  an  Insured  cause  of  loss  oc- 
curred and  shall  Include  citrus  which  (1) 
was  picked  before  the  Insured  damage  oc- 
curred: (2)  renialned  on  the  trees  after  the 
damage  occurred:  (3)  was  lost  from  an  In- 
sured cause:  and  (4)  was  lost  from  an  un- 
insured cause  The  potential  for  the  unit 
shall  not  be  leas  than  the  pnsduct  of  100 
standard  field  boxes  multiplied  by  the  num- 
ber of  acres  In  the  unit  and  shall  not  Include 
citrus  loot  before  Insurance  attaches  for  any 
crop  year,  cltrxis  lost  by  normal  dropping,  or 
any  tangerines  the  Corporation  determines 
normally  would  not,  by  the  end  of  the  In- 
surance period  for  tangerines,  meet  the  210 
pack  size  (2  and  4/16  Inches  minimum  di- 
ameter)  under  U.S.  Standards. 

(1)  "Share"  means  the  share  of  the  In- 
sured as  landlord,  owner-operator,  or  tenant 
in  the  Insured  citrus  as  repKirted  by  the  In- 
sured or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and 
no  other  share  In  the  citrus  crop  shall  be 
deemed  to  be  Insurable. 

(m)  "Standard  field  box"  means  a  stand- 
ard field  box  as  prescribed  In  the  Florida 
Cltma  Code. 

(n)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(o)    "Time  of  loss"   means  the  earlier  of 

(1)  the  date  harvest  is  completed  on  the 
unit;  (2)  the  calendar  date  for  the  end  of 
the  Insurance  period:  or  (3)  the  date  the 
entire  crop  on  the  unit  Is  destroyed,  as  de- 
termined by  the  Corporation. 

(p)  "yfpes  of  citrus"  means  any  of  the 
following  six  types  of  fruit:  Type  I,  Early  and 
mldseaion  oranges:  Type  IT.  Late  oranges: 
Type  rri,  OrapelVult;  Type  IV.  Navel  oranges, 
tangeloes,  and  tangerines;  Type  'V.  Murcott 
honey  oranges  (also  known  as  Honey  tanger- 
ines) and  Temple  oranges:  and.  Type  VI, 
Lemons.  Oranges  commonly  known  as  "Sour 
oranges"  and  "Clementines"  shall  not  be 
Included  in  any  of  the  insurable  types  of 
citrus. 

(q)  "Unit  means  all  Insurable  acreage  In 
the  county  of  any  of  the  six  citrus  types  re- 
ferred to  In  subsection  (p)  of  this  section 
located  on  contlnguous  land,  on  the  date 
Insurance  attaches  for  the  crop  year,  (1 )  in 
which  the  Insured  has  a  100  percent  share; 

(2)  which  Is  owned  by  one  person  and  op- 
erated by  the  Insured  as  a  tenant:  or  (3) 
which  is  owned  by  the  lr«ured  and  rented 
to  one  tenant   Land  rented  for  cash    a  fixed 
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commodity  payment,  or  any  consideration 
other  than  a  share  In  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee  The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loss,  not- 
withstanding what  is  shown  on  the  acreage 
report,  and  has  the  right  to  consider  any 
acreage  and  share  reported  by  or  for  the  in- 
sured's spouse  or  child  or  any  member  of  the 
Insured's  household  to  be  the  bona  fide  share 
of  the  insured  or  any  other  person  having 
the  bona  flde  share. 

2  Cause  of  loss,  (a)  The  Insurance  pro- 
vided is  against  unavoidable  loss  of  the  citrus 
fruit  occurring  within  the  insurance  period 
resulting  from  freeze,  hall,  hurricane,  or 
tornado. 

( b )  The  contract  shall  not  cover  any  loss  or 
damage  Ml  to  the  bloesoms  or  trees:  (2)  due 
to  neglect  or  malfeasance  of  the  Insured,  any 
member  of  the  Insured's  household,  tenants. 
or  employees:  (3)  due  to  failure  to  follow 
recognlzfd  good  grove  management  practices: 
or  (4)  due  to  any  cause  not  specified  as  an 
Insured  cause  in  this  policy. 

3.  Citrus  insured,  (a)  The  citrus  ln.sured 
shall  be  any  of  the  type(8)  of  citrus  as  de- 
fined In  section  l(p).  and  not  excluded  by 
the  following  provlsioos  of  this  section, 
which  is  located  on  insurable  acreage  as 
shown  on  the  countv  actuarial  map.  and  In 
which  the  insured  has  a  share  on  the  date 
Insurance  attaches:  Provided.  That  (1)  the 
citrus  fruit  can  be  expected  to  mature  each 
crop  year  in  the  nornial  maturity  period  for 
the  variety,  and  (2)  the  trees  have  reached 
at  least  the  tenth  growing  season  after  being 
set  out;  however,  citrus  production  on  trees 
that  have  not  reached  the  tenth  growing  sea- 
son will  be  insured  only  If  so  provided  on  the 
actuarial  table. 

I  b )  For  any  crop  year,  the  insured  may 
elect  to  exclude  from  insurance  any  acreage 
of  Robinson  tangerines  by  '■he  April  30  Im- 
mediately preceding  the  crop  year  for  which 
such  exclusion  is  to  become  effective. 

(c)  Upon  approval  of  the  Corporation,  the 
insured  may  elect  to  Insure  or  exclude  from 
Insurance  for  any  crop  year  any  reported,  de- 
scribed, and  designated  Insurable  acreage 
which  has  a  potential  of  less  than  100  stand- 
ard field  boxes  per  acre  If  the  Insured  elects 
to  Insure  such  acreage,  the  Ccaporatlon  will, 
in  determining  the  amount  of  loss.  Increase 
the  potential  on  such  acreage  to  100  boxes 
per 'acre.  If  the  Insured  elects  to  exclude  such 
acreage,  the  Corporation  will  disregard  such 
acreage  for  all  purposes  of  this  contract.  If 
the  Insured  does  not.jep>ort.  exclude,  describe, 
and  designate  any  s>ich  acreage,  the  Corpo- 
ration wUl  dl-sregard  such  acreage  if  the  pro- 
duction is  less  than  100  boxes  p>er  acre;  how- 
ever. If  the  production  from  such  acreage  is 
100  or  more  boxes  per  acre,  the  Corporation 
shall  determine  the  percent  of  damage  on  all 
of  the  insurable  acreage  for  the  unit,  but  will 
not  permit  the  percent  of  damage  for  the 
unit  to  be  increased  by  Including  such 
acreage. 

(d)  The  Corporation  reserves  the  right  for 
any  crop  year  to  exclude  acreage  from  Insur- 
ance, or  limit  the  amount  of  Insurance  on 
any  acreage,  which  was  not  Insured  the  pre- 
vious crop  year 

4.  Life  of  contract  and  contract  changes 
(a)  The  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application,  and 
may  not  be  canceled  for  such  crop  year 
Thereafter,  either  party  may  cancel  insur- 
ance on  any  type  of  citrus  for  any  crop  year 
by  giving  written  notice  to  the  other  by 
April  30  Immediately  preceding  such  crop 
year  In  the  absence  of  such  notice  to  cancel, 
and  subject  to  the  provisions  of  subsections 
(b).  (c),  and  (d)  of  this  section,  the  con- 
tract shall  continue  In  force  for  each  suc- 
ceeding crop  year. 

(b)  If  the  Insured  is  an  individual  who 
dies    or   Is   Judicially   declared    Incompetent. 


or  the  Insured  entity  Is  other  than  an  In- 
dividual and  such  entity  is  dtssolved,  the 
contract  shall  terminate  as  of  the  date  of 
death.  Judicial  declaration,  or  dlssoUUlon: 
however,  if  such  event  occurs  after  Insur- 
ance attaches  for  any  crop  year,  the  contract 
shall  conttaue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof.  Death 
of  a  ptirtner  In  a  partnership  shall  dissolve 
the  partnership  unless  the  partnership 
agreement  provides  otherwise.  If  two  or  more 
persons  having  a  Joint  interest  are  Insured 
Jointly,  death  of  one  of  the  persons  shall 
dissolve  the  Joint  entity. 

(c)  If  the  premium  for  any  crop  year  Is 
not  paid  by  the  April  30  following  the  calen- 
dar year  In  which  the  Insurance  period 
begins,  the  contract  shall  terminate  for  the 
succeeding  crop  year;  Proinded.  That  the 
date  of  payment  for  a  premium  ( 1 )  deducted 
from  a  loss  claim  shall  be  the  date  the  in- 
sured signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  adminis- 
tered by  the  U.S  Department  of  Agriculture 
shall  be  the  date  such  payment  was  ap- 
proved. 

(d)  The  contract  shall  terminate  If  no 
premium  is  earned  for  three  consecutive 
years. 

^e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the  con- 
tract from  year  to  year.  Notice  thereof  shall 
be  mailed  to  the  Insured  or  placed  on  file 
and  made  available  for  public  inspection  at 
the  office  for  the  county  by  the  April  16  Im- 
mediately preceding  the  crop  year  for  which 
such  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  Insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  In  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  subsec- 
tion (a)  of  this  section. 

(f)  For  any  crop  year,  the  insured  may 
with  the  consent  of  the  Corporation  change 
the  amount  of  insurance  per  acre  which  was 
previously  elected  by  notifying  the  Corpora- 
tion In  writing  not  later  than  the  April  30 
Inunedlately  preceding  such  crop  year. 

5.  Responsibility  of  the  insured  to  report 
acreage  and  share,  (a)  The  Insured  at  th»» 
time  of  filing  the  application  shall  also  fi.e 
on  a  form  prescribed  by  the  Corporation  a 
report  of  all  the  acreage  of  citrus  of  the 
type  insured  in  the  county  In  which  the  in- 
sured has  a  share  and  show  the  share  there- 
in. Such  report  shall  also  Include  a  des- 
ignation of  all  the  acreage  of  citrus  which 
is  uninsurable  or  excluded  under  the  provi- 
sions of  section  3  above.  This  report  shall 
be  revised  by  the  insured  for  any  crop  year 
before  Insurance  attaches  if  the  acreage  to 
be  Insured  or  share  therein  has  changed,  and 
the  latest  report  filed  shall  be  considered  as 
the  basts  for  continuation  of  insurance 
from  year  to  year. 

(b)  If  the  insured  does  not  submit  an  acre- 
age report  for  any  crop  year  In  accordance 
with  the  provisions  of  subsection  («)  of  this 
section,  the  Corporation  may  elect  to  deter- 
mine by  units  the  insured  acreage  and  share 
or  declare  the  insured  acreage  for  any  unlt(6) 
to  be  "zero." 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  May  1,  except  that  for  the 
first  crop  year  if  the  application  Is  accepted 
by  the  Corporation  after  that  date,  insur- 
ance shall  attach  on  the  tenth  day  after  the 
application  Is  received  In  the  office  for  the 
county,  and  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earlier  of  harvest 
or  the  second  June  30  (January  31  for  tan- 
gerines and  navel  oranges)   of  the  crop  year. 

7.  Annual  premium,  (a)  The  annual  pre- 
mium for  each  insurance  unit  Is  earned  and 
payable  on  the  date  Insurance  att»ehe8  and 
shall  be  determined  by  multiplying  the  ap- 
pllCAble  amount  of  insurance  for  the  insured 
acreage,  times  the  applicable  premium  rate. 


times  the  insured's  share  at  the  time  Insur- 
ance attaches  and.  where  applicable,  apply- 
ing the  premium  reduction  or  adjustment 
herein  provided. 

lb)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  in  pre- 
mium, the  total  annual  premium  on  all  units 
shall  be  reduced  as  follows  after  consecutive 
years  of  Insurance  without  a  loss  for  which 
an  indemnity  was  paid  on  any  unit  herexm- 
der  (eliminating  Any  year  In  which  a  pre- 
mium was  not  earned)  : 

Consecutive 
Percent  premium  insurance  years 

reduction  without  a  loss 

5  percent  after 1  yr. 

5  percent  after 2  yrs. 

10  percent  after 3  yrs. 

10  percent  after 4  yrs. 

15  percent  after.... 5  yrs. 

20  percent  after 6  yrs 

25  percent  after 7  years  or  more 

However,  if  the  insured  has  a  loss  for  which 
an  Indemnity  Is  paid  hereunder,  the  number 
of  such  consecutive  years  of  lns\u'ance  with- 
out a  loss  shall  be  reduced  by  three  years, 
except  that  where  the  Insured  has  seven  or 
more  such  years,  a  reduction  to  four  shall 
be  made  and  where  the  Insured  has  three  or 
less  such  years,  a  reduction  to  zero  shall  be 
made:  Provided,  That,  if  at  any  time,  the 
cumulative  Indemnities  paid  hereunder  ex- 
ceed the  cumulative  premiums  earned  here- 
under from  the  start  of  the  insuring  experi- 
ence through  the  previous  crop  year,  the  5. 
10,  or  15  percent  premium  reductions  In  this 
subsection  shall  not  thereafter  apply  until 
such  cumulative  premiums  equal  or  exceed 
such  cumulative  Indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adiustments  in  premium,  the 
provisions  of  subsection  (b)  of  this  section 
shall  not  apply. 

(d)  If  there  is  no  break  In  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  under  subsections  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured's  estate  or 
surviving  spouse  In  case  of  death  of  the  In- 
sured; (2)  t*ie  contract  of  the  person  who 
succeeds  the  Insured  as  the  insured's  trans- 
feree in  operating  only  the  same  grove  or 
groves,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici- 
pated in  the  grove  operation  Involved:  or  (3) 
the  contract  of  the- same  Insured  who  stops 
operating  a  grove  In  one  county  and  starts 
operating  a  grove  in  another  county. 

(e)  If  there  Is  a  break  In  the  continuity 
of  participation,  subsection  (b)  of  this  sec- 
tion or  any  reduction  In  premium  earned 
under  subsection  (c)  of  this  section  shall  not 
thereafter  apply. 

8.  Notice  of  damage  or  loss.  ia)  The  In- 
sured shall  give  notice  to  the  office  for  the 
county  inunedlately  after  Insured  damage 
to  the  citrus  becomes  apparent  giving  the 
date(s)  and  cause(s)  of  such  damage  so 
that  an  Inspection  and  determination  of  the 
extent  of  damage  can  be  made  prior  to  har- 
vest. 

(b)  If  a  loss  is  to  be  claimed  on  any  unit. 
notwithstanding  any  prior  notice  of  damage, 
the  Insured  shall  notify  the  otBce  for  the 
county  of  the  Intended  date  of  harvest  at 
least  seven  days  prior  to  the*  start  of  har- 
vest. 

(c)  If  a  loss  is  to  be  claimed  on  any  unit 
and  if  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during  harvest, 
notice  of  damage  must  be  given  immediately 
to  the  office  for  the  county. 

(d)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpo- 
ration determines  that  the  amount  of  loss 
cannot   be  satisfactorily  determined. 

(e)  There  shall  be  no  abandonment  of  the 
citrus  crop  to  the  C<wp>oratlon 
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9.  Claim  for  loss,  (a)  Any  claim  for  loss 
for  any  unit  shall  be  submitted  ta  the  Corpo- 
ration on  a  form  prescribed  by  the  Corpo- 
ration within  60  days  after  the  time  of  loss. 
The  Corporation  reserves  the  right  to  pro- 
vide additional  time  if  It  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(b)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  with  respect 
to  any  unit  shall  t)e  determined  by  (1)  mul- 
tiplying the  Insured  acreage  of  citrus  on  the 
unit  by  the  applicable  amount  of  Insurance 
per  acre;  (2)  multiplying  the  product  thus 
obtained  by  the  average  percent  of  Insured 
damage  in  excess  of  10  percent  (I.e.  average 
damage  45r'^-10rr  =35"-^  payable);  and,  (3) 
multiplying  this  product  by  the  Insured 
share;  Provided,  That  for  the  purpose  of 
determining  the  amount  of  loss,  the  Insured 
share  shall  not  exceed  the  Insured's  share 
in  the  citrus  crop  at  the  time  of  loss  cw  the 
beginning  of   harvest,    whichever   is  earlier. 

(c)  The  average  percent  of  damage  to  the 
citrus  crop  for  any  unit  shall  be  the  ratio 
of  the  number  of  standard  field  boxes  of 
citrus  lost  from  an  Insured  cause  to  the 
potential. 

(d)  Any  citrus  which  (1)  Is  cw  could  be 
marketed  as  fresh  fruit,  or  (2)  Is  harvested 
prior  to  an  Inspection  by  the  Corporation 
shall  be  considered  as  undamaged. 

(e)  Any  citrus  harvested  within  7  days 
after  a  freeze  will  not  be  considered  as 
damaged  by  freeze. 

(f)  Pink  and  red  grapefruit  of  citrus 
Type  in  and  citrus  of  Types  IV  and  V 
which  is  seriously  damaged  by  freeze  as  de- 
termined by  a  fresh  fruit  cut  of  a  repre- 
sentative sample  In  accordance  with  the  ap- 
plicable provisions  of  the  Florida  Citrus 
Code  and  could  not  be  marketed  as  fresh 
fruit  within  the  prescribed  tolerance  for 
freeze  damage  (including  adulteration) 
shall  be  considered  unmarketable  as  fresh 
fruit  and  the  amount  of  damage  shall  be 
as  follows:  (1)  if  15  percent  or  less  of  the 
individual  fruit  in  a  sample  show  freeze 
damage,  the  fruit  on  the  unit  shall  be  con- 
sidered undamaged.  (2)  If  16  percent  or 
more  of  the  individual  fruit  in  a  sample 
show  freeze  damage,  the  fruit  on  the  unit 
shall  be  considered  50  percent  damaged, 
with  these  exceptions:  (1)  For  tangerines 
of  citrus  Type  I'V.  damage  in  excess  of  50 
percent  shall  be  the  actual  percent  of 
damaged  fruit.  (U)  If  the  Corporation  de- 
termines by  the  cut  method  described  In 
subsection  (g)  of  this  section  that  the  Juice 
loss  Is  greater  than  50  percent,  the  damage 
allowed  shall  be  as  shown  In  such  subsec- 
tion. '♦ 

(g)  Any  citrus  of  Types  I.  n.  and  III  (ex- 
cluding pink  and  red  grapefruit),  and  'VI 
which  Is  damaged  by  freeze,  but  may  be 
processed  by  the  canning  or  processing 
plants  shall  be  considered  as  marketable 
for  Juice,  and  the  amount  of  damage  shall 
be  determined  as  provided  below:  Provided, 
That,  before  harvest,  the  citrus  has  dried 
to  the  extent  that  the  amount  of  damage 
can  be  so  determined.  The  percent  of  dam- 
age due  to  freeze  In  an  indl'vldual  fruit 
sampled  by  a  cut  method  to  determine  Juice 
lo^  shall  be  as  follows:  Any  fruit  which 
hai'  lost  less  than  16  percent  of  Its  Juice 
shall  be  considered  undamaged:  any  fruit 
which  has  lost  oaore  than  16  percent,  but 
less  than  50  percent  of  its  Juice  shall  be 
considered  40  percent  damag^;  any  fruit 
which  has  lost  more  than  50  percent  but 
less  than  75  percent  of  Its  Juice  shall  be 
considered  70  percent  damaged;  and,  any 
fruit  which  has  lost  more  than  76  percent  of 
Its  Juice  shall  be  considered  totally  lost. 

(h)  Any  citrus  on  the  ground  which  is 
nat  picked  up  and  marketed  shall  be  con- 
sidered  90   percent   lost  if   the   damage   was 


due  to  freeze  and  totally  lost  If  the  damage 
was  due  to  any  other  Insured  cause. 

(1)  Any  citrus  which  is  unmarketable 
either  as  fresh  fruit  or  for  Juice  because  It 
Is  Immature,  unwholesome,  decomposed, 
adulterated,  or  otherwise  unfit  for  human 
consumption  due  to  an  Insured  cause  shall 
be  considered  totally  lost. 

(J)  Pink  and  red  grapefruit  of  citrus  Type 
III  and  citrus  Types  IV  and  V  which  is  un- 
marketable as  fresh  fruit  due  to  serious 
damage  from  hail  as  defined  In  U.S.  Stand- 
ards for  grades  of  Florida  frutt  shall  be  con- 
sidered totally  lost. 

(k)  Citrus  lost  due  to  hurricane  or  tor- 
nado shall  be  the  amount  of  citrus  blown 
from  the  trees  or  which  falls  from  the  trees 
as  a  result  of  such  damage  and  which  Is  not 
picked  up  from  the  ground  and  marketed. 

(1)  If  any  claim  for  indemnity  under  the 
provisions  of  the  contract  Is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corporation  under  the 
provisions  of  7  D.S.C.  1508(c) :  Protided, 
TTiat  the  same  be  brought  within  one  year 
after  the  date  notice  of  denial  of  the  claim  is 
mailed  to  and  received  by  the  Insured. 

10.  Payment  of  indemnity,  (a)  Any  In- 
demnity will  be  payable  within  SO  days  after 
a  claim  for  loss  Is  approved  by  the  Corpora- 
tion. However.  In  no  event  shall  the  Cor- 
poration be  liable  for  Interest  or  damages  in 
connection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  disap- 
proved by  the  Corporation. 

(b)  If  the  insured  is  an  individual  who 
dies  or  Is  Judicially  declared  Incompetent,  w 
the  Insured  cBtrty  Is  other  than  an  individ- 
ual and  suo6  entity  Is  dissolved  after  insur- 
ance attaches  for  any  crop  year,  any  Indem- 
nity will  be  paid  to  the  person (s)  the  Cor- 
poration determines  to  be  beneficially  en- 
titled thereto. 

11.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  Insured's  Uabillty  for  premiums 
or  waiving  any  right  or  remedy  Including  the 
right  to  collect  any  \uipald  premiums  if  at 
any  time,  either  before  or  after  any  loss,  the 
Insured  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat- 
ing to  the  contract,  and  such  voldance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or  omis- 
sion occurred. 

12.  Collateral  cusignment.  Upon  submis- 
sion and  approval  of  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the 
right  to  an  indemnity  for  any  crop  year  and 
the  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by  the 
contract. 

13.  Transfer  of  insured  share.  If  the  in- 
sured transfers  all  or  any  part  of  the  Insured 
share  in  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre- 
scribed by  the  Corporation,  continue  to  pro- 
vide protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  such  crop 
year  with  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor  for  the  current  crop  year. 

14.  Subrosrafion.  The  insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  cf  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
pajTnent  hereunder  is  made  and  shall  exe- 
cute all  papers  required  and  take  appropriate 
action  to  secure  such  rights. 

15.  Records  and  access  to  grove.  The  In- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 
of  the  harvesting,  storage,  shipments,  sale, 
or  other  disposition  of  aU  citrus  of  the  type 
Insured  produced  on  each  unit  and  on  any 
uninsured  acreage  of  such  citrus  in  the 
county   in   which    the   Insured   has   a  share. 


Any  persons  designated  by  the  Corporation 
shall  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract. 

16.  Forms.  Copies  of  forms  referred  to  In 
the  contract  are  available  at  the  office  for  the 
county. 

Accordingly,  said  regulations  were  adopted 
by  the  Board  of  Directors  on  March  21.  1977. 

NoTK. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942  The  Federal 
Crop  Insurance  Corporation  has  determined 
that  this  document  does  not  contain  a  major 
prop<Mal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821   and  OMB  Circular  A-107. 

J.  Earl  Wii-son, 
Acting  Secretary,  Federal 
Crop  Insurance  Corporation. 

Approved  on  May  11.  1977. 

Bob  Bergland, 
Secretary. 

|FR  Doc.77-13872  FUed  5-13-77:8:45  am) 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS. 
VEGETABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  75,  Amdt.  10;   Grapefruit  Reg 
77,  Amdt   91 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  Regulations 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Plmil  rule. 

SUMMARY :  The  amendment  for  Florida 
oranges  lowers  the  minimum  crrade  re- 
quirements applicable  to  domestic  and 
export  shipments  of  Valencia  oranges 
during  t^e  period  May  10  through  Sep- 
tember 25,  1977.  The  amendment  of  the 
grapefruit  regailation  lowers  the  mini- 
mum grade  requirements  for  domestic 
and  export  shipments  of  Florida  seeded 
and  seedless  grapefruit  during  the  period 
May  10  through  August  14,  1977.  The 
amendments  recognize  the  supplies  of 
fruit  remaining  for  fresh  shipments  and 
the  quality  of  the  crops  and  are  designed 
to  permit  movement  of  available  supplies 
of  fruit  consistent  'with  the  interests  of 
producers  and  consumers. 

EFFECTIVE  DATE:  May  10.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Oiarles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Acri- 
cultural  Marketing  Service.  U.S.  De- 
partment of  Agriculture.  Washington, 
DC.   20250,   202-447-3545. 

SUPPLEMENTARY  INFORMATION 
Findings.  (1)  Pursuant  to  the  simended 
marketing  agreement,  and  Order  No.  905, 
as  amended  (7  CFR  Part  905\  regulat- 
ing the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in  Flori- 
da, effective  under  the  applicable  pro- 
vision   of    the    Agricultural    Marketing 
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Aerreement  Act  of  1937,  as  amended  d 
use.  601-674 >.  and  upon  the  basis  of 
the  recommendations  of  the  committees 
established  under  the  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  regulation  of  shipments  of 
oranges  and  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

1 2  >  These  amendments  reflect  the  De- 
partment's appraisal  of  the  current  and 
prospective  demand  for  Valencia  oranges 
and  grapefruit  by  domestic  and  export 
market  outlets.  Less  restrictive  grade  re- 
quirements on  fresh  shipments  of  such 
fruit  are  consistent  with  the  character 
of  much  of  the  fruit  remaining  for  fresh 
shipment. 

i3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  these 
amendments  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553 »  because  the  time  intervening 
between  the  date  when  Information  be- 
came available  upon  which  these  amend- 
ments are  based  and  the  time  when 
these  amendments  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient ;  and  these 
amendments  relieve  restrictions  on  the 
handling  of  Valencia  oranges  and  grape- 
fruit grown  in  Florida. 

Order.  1.  The  provisions  of  paragraphs 
'aM9>  and  fbW9^  of  S  905  564  (Orange 
Regulation  75;  41  PR  42177,  49474, 
51029,  53007,  54917;  42  FR  5071,  8361, 
9663.  10833,  18271)  are  revised  to  read 
as  follows : 

§  903.364      Oranue    RefniLation     73. 

(a)    •   •   * 

'9>  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  meet  at  least  the  re- 
quirements of  the  U.S.  No.  2  grade  and 
the  external  requirements  of  the  U.S. 
No.  1  Golden  grade;  and 

•  •  •  *  • 
fb)    *   •  • 

'9)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  tvpe,  grown  in  the  production 
area,  which  do  not  meet  at  least  the  re- 
quirements of  the  U.S.  No.  2  grade  and 
the  external  requirements  of  the  U.S.  No. 
1  Golden  grade:  and 

•  •  •  •  » 

2  The  provisions  of  «  905.565  'Grape- 
fruit Regulation  77;  41  FR  42177,  49474. 
51029.  54917;  42  FR  9663,  10833,  14865, 
18271,  21469'  are  amended  by  revising 
paragraphs  faUl),  (a)(3).  (b)(1)  and 
'b)  13'  as  follows: 

§  903,363      Craprfruil  Regulation  77. 

(a)    *   •  • 

d)  Any  seeded  grapefruit,  grown  in 
the  producuon  area,  which  do  not  grade 
at  least  US  No.  1 :  Provided.  That  dur- 
ing the  period  May  10.  1977,  through 
August  14,  1977.  no  handier  shall  ship 
any  seeded  grapefruit,  grown  in  the  pro- 


duction area,  which  do  not  grade  at  least 
U.S.  No.  2  Russet; 

•  »  •  •  • 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2:  Provided,  That 
during  the  period  May  10,  1977,  through 
August  14, 1977.  no  handler  shall  ship  any 
seedless  grapefruit,  grown  in  the  produc- 
tion area,  which  do  not  grade  at  least 
U.S.  No.  2  Russet;  or 

•  *  *  •  •  . 

(b)   •  •  • 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 :  Provided.  That  dur- 
ing the  period  May  10,  1977.  through 
August  14.  1977.  no  handler  shall  ship 
any  seeded  grapefruit,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  2  Russet; 

•  •  »  •  • 

f3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2:  Provided.  TTiat 
during  the  period  May  10.  1977.  through 
August  14, 1977,  no  handler  shall  ship  any 
seedless  grapefruit,  grown  in  the  produc- 
tion area,  which  do  not  grade  at  least 
U.S.  No.  2  Russet:  or 

•  *  *  •  • 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated,  May  10,  1977.  to  become  effec- 
tive May  10,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

IPR  Doc  77-13874  Piled  &-13-77;8:45  am| 


(Lemon  Reg   92) 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA    AND   ARIZONA 

Limitation  of  Handling 

AGENCTY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  mar- 
ket during  the  weekly  regulation  period 
May  15-21.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemoris  for  the  regulation  pe- 
riod because  of  the  productioh  and  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECrriVE  DATE:  May  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 


ment of  Agriculture,  Washington,  DC. 
20250,  -(202)   447-3545. 

SUPPLEMENTARY  INFORMATION . 
(a)  Finding's.  iD  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674) .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee established  under  the  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  wedt 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  hsis  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
ommendation resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
"Kie  committee  further  reports  the  de- 
mand for  lemons  is  steady  this  week.  Av- 
erage f.o.b.  price  was  $5.99  per  carton  the 
week  ended  May  7,  1977,  compared  to 
$5.79  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  150  cars  were  up 
20  cars  from  last  week. 

fli)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  fliKls  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  found  that  it  is  imprac- 
ticable and  is  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  engage 
in  public  rule-making  procedure,  and 
postpone  the  effective  date  until  30  days 
after  publication  In  the  Federal  Register 
<5  use.  553).  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  it 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  is  tnsufBcient. 
A  reasonable  time  is  permitted,  for  prep- 
aration for  the  effective  time;  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regxilation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  information  con- 
cerning the  provisions  and  effective  time 
has  been  provided  to  handlers  of  lemons. 
It  is  necessary,  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regulation 
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effective    as    specified.    The    committee 
meeting  was  held  on  May  10.  1977. 

§910.392       Ix-mon  Krpulation  92. 

( b )  Order.  ( 1  >  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  15,  1977,  through  May  21.  1977,  is 
established  at  295,000  cartons. 

(2)   As  used  in  this  section,  "handled 
and  •  carton(s)"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  c«ier. 

(Sees   1-19.  48  Stat.  31,  as  amended:  7  V3.C 
601-674.) 

Dated:  May  12, 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
I  FR  Doc  77- J 40 10  Filed  &-13-77;8:45  am] 


[Grapefruit  Reg    17;  Amdt.  7| 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Grade  Requirements  For  Imports 
of  Seeded  and  Seedless  Grapefruit 

AGEN(jy:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  grade  requirement  .fkpplicable 
to  imported  seeded  and  seedless  grape- 
fruit to  U.S.  No.  2  Russet  grade  to  coin- 
cide with  such  requirements  being  made 
effective  on  Florida  grapefr'iit.  This 
amendment  is  required  by  Federal  law. 

EFFECmVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  IXrector, 
Fruit  and  Vegetable  Divisitm.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  DC. 
20250:    telephone   (202)    447-3545. 

SUPPLEMENTARY  INFORMATION : 
This  amendment  is  consistent  with  sec- 
ticHi  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (1 
U.S.C.  601-674  >.  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grapefruit,  are  regulated  imder 
a  Federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same 
or  comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced  commod- 
ity. This  amendment  fixes  the  same  mini- 
mum grade  requirement  on  importeQ 
seeded  and  seediest  grapefruit  as  is  ef- 
fective under  Marketing  Order  No.  905, 
as  amended  (1  CFR  Part  905),  regulat- 
ing the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangetos  gro%Ti  in  Flor- 
ida.    V 

Order.  In  §944  113  (Grapefruit  Reg- 
ulation 17;  41  FR  42181,  49109;  42  FR 
9664,  10835  14867.  18271.  21469;  thejup- 
visions  of  paragraph  (a»(l)  aijdTa)(3) 
are  revised  to  read  as  f  ollows> 


§944.113      Grapefruit  Rritulalion  17. 

(a)   *  *   * 

(1)  Seeded  grapefruit  shall  grade  at 
least  UJS.  No.  1 :  Prortded,  That  during 
the  period  May  10.  1977.  through  Au- 
g\ist  14.  1977,  seeded  grapefruit  shall 
grade  at  least  U.S,  No.  2  Russet; 
.  .  •  •  • 

(3)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2:  Proiml«I,  That 
during  the  period  May  10.  1977.  through 
August  14,  1977,  seedless  grapefr\ut  shall 
grade  at  least  U.S.  No.  2  Russet;  and 
»  »  •  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrarj'  to  the 
pubUc  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  lime  of  this 
amendment  beyond  that  heremafter 
specified  (5  U.S.C.  553)  in  that  (at  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601-674 1 ,  which  makes  such  regu- 
lation mandatory;  (b)  this  amendment 
fixes  the  same  requirements  for  imports 
of  seeded  and  seedless  grapefruit  as  are 
applicable  under  amoKled  Grapefruit 
Regulation  77  (§905,565>  to  the  ship- 
ment of  seeded  &ad  seedless  grapefruit 
grown  In  Florida;  and  'c)  this  amend- 
ment lowers  the  minimum  grade  re- 
quirement appUcable  to  imF>orted  seeded 
and  seedless  grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674.)         ^ 

Dated:  May  10.  1977,  to  become  effec- 
tive May  10,  1977, 

Charles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
^  tural  Marketing  Service. 

I  PR  Doc.77-13875  FUed  6-13-77;t:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

I  Alrworthlnes.s  Docket  No   76-SW-59;  Amdt. 
39-28971 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Bell  Helicopter  Textron  Models  206A  and 
206B  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  adds  an 
Airworthiness  Directive  (ADi  requiring 
replacement  of  the  tail  rotor  drive  shaft 
support  bearing  arrangement  with  im- 
proved bearings  and  bearing  hangers  on 
Bell  Helicopter  Textron  Model  206A  and 
206B  heUcopters.  The  new  bearings  and 
bearing  hangers  incorporate  relubrica- 
tion  features  and  fail-safe  hanger  clamp 
arrangements  which  should  significantly 
reduce  the  bearing  failure  rate  and 
^minate  failures  of  the  tail  rotor  drive 
shaft  due  to  bearing  seizure. 


EFFECTI\'T:  DATE:   May  13.  1977. 

ADDRESSES:  Bell  Helicopter  Technical 
Bulletin  Ntunber  206-76-2  may  be  ob- 
tained upon  request  to  the  Service  Man- 
ager, Bell  Helicopter  Textron.  Post  Office 
Box  482,  Port  Worth.  Texas,  76101, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Wilbur  P.  Wells.  Propulsion  Section 
'ASW-214)-,  Engineering  and  Manu- 
facturing Branch.  Flight  Standards 
Division,  Southwest  Region,  Federal 
Aviation  Administratlwi.  Post  OfBce 
Box  1689,  Fort  Worth,  Texas,  76101; 
telephone  817-624-4911,  extension  524. 

SUPPLEMENTARY  INFORMATION; 
A  Notice  of  Proposed  Rule  Making  was 
issued  on  December  9.  1976.  and  published 
in  41  FR  55889.  This  rule  provided  for 
renoval  and  replacement  of  the  tail  ro- 
tor drive  shaft  bearings  and  bearing 
hangers  with  an  improved  design  which 
features  faO-safe  bearing  hangers  and 
improved  provisions  for  relubricating 
these  bearings  Reports  from  operators 
of  these  helicopters  indicate  that  occa- 
sional bearing  failures  must  be  expected 
and  that  l>earing  seizures  can  result  in 
tail  rotor  drive  shaft  failure  and  con- 
sequent hazardous  loss  of  directional 
control  of  the  heUcopt«-. 

No  changes  have  been  made  to  the 
proposed  rule  since  its  original  pniblica- 
tion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
msJ^ing  of  the  amendment.  Those  who 
commented  objected  to  the  proposed  rule 
primarily  because  their  individual  main- 
tenance capabilities  and  their  corre- 
sponding service  experience  did  not  in- 
dicate compliance  with  the  replacement 
schedule  in  the  notice  was  necessary  for 
safety.  The  FAA  cannot  agree  with  this 
concept  since  data  from  a  broadly  based 
service  difQculty  reporting  system  avail- 
able to  the  FAA  does  reflect  a  failure 
history-  not  only  of  the  bearing  but  also 
the  sequential  failure  of  the  tail  rotor 
drive  shaft  due  to  bearing  seizure.  One 
commenter  strongly  recommended  adop- 
tion of  this  proposed  rule. 

The  principal  authors  of  this  docu- 
ment are  Wilbur  F.  Wells.  Aerospace 
Engineer,  and  James  O.  Price,  General 
Attorney,  Southwest  Region. 

Accordingly,  and  pursuant  to  the  au- 
thority delegates  to  me  by  the  Admin- 
istrator (14  CFR  11.89)  {  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39  13)  is  amended,  effective  May  13. 
1977.  by  adding  the  following  new  AD. 
BELt  HEMCopm  TrxTBON :  Applies  to  Models 
206A    and   206B   helicopters   certificated 
In  all  categories  as  indicated  below : 
Compliance  required  within  the  next   ICX) 
hours  time  in  sendee  after  the  effective  date 
of  this  Airworthiness  EMrecUve  (AD),  unless 
already  accomplished 

To  minimize  the  possibility  of  Joss  of  di- 
rectional control -due  to  failure  of  the  tail 
rotor  drive  shaft,  remove  and  replace  tall 
rotor  drive  shaft  bearings,  bearing  hangers, 
retaining  rlngS.  and  shaft  segments  as  spec- 
ified tn  Items  1  through  7  below 

1.  HeUc(H>ter  Serial  Numbers  1  throxjgh 
413 ;  Tall  Rotor  Drive  Shaft  InstalUtton  Part 
Number  206-040-301 -1 : 
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1  hanger,  P/N  20e- 

040-346-9. 
1  hanger.  P/N  206- 

040-345-9. 
5  hangers.  P/N  206- 

040-338-5. 
7  beaxlngs,  P/N  206- 

040-339-9. 


1  shaft.  P/N  206- 
040-320-11. 


a.  Remove 
1  hanger.  P/N  206- 

040-336-1. 
1  hanger.  P/N  206- 

040-335-1. 
5  hangers,  P  N  206- 

040-331-1 
7  bearings.  P/N  20fi- 

04O-339-1. 
12  retainers.  P  N 

RR216C 
1  shaft,  P/N  206-040- 

320-7. 

b.  To  prevent  bearing  hangers  from 
chafing  the  drive  shaft  cover,  the  cover 
nmst  be  modlfled  In  accordance  with  Bell 
Helicopter  Company  Technical  Bulletin 
Nvimber  206-76-2  dated  January  7,  1976, 
(misdated  206-76-2)  or  later  PAA-approved 
revision   or   PAA-approved    equivalent. 

2.  Hellcopiter  Serial  Numbers  414  through 
913:  Tail  Rotor  Drive  Shaft  Installatlor 
Part    Number    206-040-301-7: 

Remove  .  Install 

7  bearings.  PN  206-     7  bearings,  P/N  206- 
040-339-3  or  -5.  040-339-9. 

3.  Helicopter  Serial  Numbers  414  through 
637 :  Tall  Rotor  Drive  Shaft  Installation  Part 
Number  206-040-301-7:  ' 


Install 
1  shaft,  P/N  206-040- 
320-11. 


Remove 

1  shaft,  P/N  206- 
404-320-11. 

Note. — Shaft  P/N  206-040-320-7  may  be 
reworked  to  configuration  of  Shaft  P/N  206- 
040-320-11.  See  Part  V  of  Bell  Helicopter 
Company  Service  Bulletin  Number  206-76-12. 

4.  Helicopter  Serial  Numbers  914  through 
.1251:  Tall  Rotor  Drive  Shaft  Installation 
Part  Number  206-040-301-13: 

iJemot'e  Install 

7    hearings,    P/N    206-     7  bearings.  P/N  206- 
040-339-3  or  -5.  040-339-9. 

5.  Helicopter  Serial  Numbers  1252  through 
1993:  Tall  Rotor  Drive  Shaft  Installation 
Part  Number  206-040-301-19: 


Remove 


Install 


7   bearlngt.    P/N   206-      7  bearings.  P/N  206- 
040-33943-  or  5-.  040-339-9. 

6.  Removal  and  replacement  as  prescribed 
by  paragraphs  1  through  5  must  be  In  accord- 
ance with  the  applicable  maintenance  and 
overhaul  manual  Instructions. 

7.  All  spring  clamp  type  bearing  hangers. 
Part  Number  206-040-338-5.  must  be  In- 
stalled with  the  spring  on  the  left  side  of 
the  tail  boom. 

Bell  Helicopter  Company  Service  Bulletin 
206-76-12  pertains  to  and  provides  instruc- 
tions for  accomplishing  the  intent  of  this 
AD. 

The  manufacturer's  sp>eciflcatlons  and  pro- 
cedures Identified  and  described  in  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon  re- 
quest to  Service  Manager.  Bell  Helicopter 
Textron.  P.O.  Box  482.  Fort  Worth,  Texas 
76101.  These  documents  may  also  be  exam- 
ined at  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  P.\A,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76101,  and  at  FAA 
Headquarters.  800  Independence  Avenue  S.W., 
Washington.  DC  20591 

Equivalent  means  of  compliance  with  the 
modl9catlon^  prescribed  by  this  AD  may  be 
approved  by  the  Chief.  Engineering  and  Man- 
ufacturing Branch.  Flight  Standards  Dlvi- 
.slon.  Southwest  Region,  Federal  Aviation 
Administration.  PO.  Box  1689,  Fort  Worth. 
Texas  76101. 


Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch,  Plight  Standards  Division. 
Southwest  Region,  Federal  Aviation  Admin- 
istration, may  adjust  the  compliance  time 
prescribed  by  this  AD.  If  the  request  contains 
substantiating  data  to  Justify  the  Increase 
for  that  operator. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c).) 

NoTB. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  prop>osal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  sis 
amended  by  Executive  Order  11949,  and  OBM 
Circular  A-107. 

Issued  in  Port  Worth.  Texas,  on  May 
2,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

Note. — The  Incorporation  by  reference  pro- 
visions In  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967.  ^ 

(FR  Doc  77-13853  Filed  5-13-77; 8: 45  am) 


[Airworthiness  Docket  No.  76-SW-68;  Amdt. 

39-2900] 
PART   39— AIRWORTHINESS    DIRECTIVES 

Bell  Helicopter  Textron  Model  205A-1 
Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion <PAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  an 
Airworthiness  Directive  fAD)  requiring 
a  modification  of  the  alignment  of  the 
engine-to-transmission  driveshaft  on 
Bell  Helicopter  Textron  Model  205A-1 
helicopters.  Adverse  service  experience 
involving  failure  of  these  driveshafts 
has  been  reported  during  operation  with 
external  loads  and,  at  least  once,  with 
internal  loads  (passengers) . 

EFFECTIVE  DATE:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wilbur*  F.  Wells,  Propulsion  Section 
(ASW-214>.  Engineering  and  Manu- 
facturing Branch,  Plight  Standards 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  Post  OflBce 
Box  1689.  Fort  Worth.  Texas.  76101; 
telephone  817-624-4911,  extension  524 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rule  Making  was 
issued  on  December  7.  1976,  and  pub- 
lished in  41  FR  55365  on  December  20, 
1976.  The  basis  for  issuance  of  this  notice 
consisted  of  adverse  service  experience 
involving  complete  failure  of  the  engine- 
to-transmission  driveshaft  and  conse- 
quent loss  of  engine  power  to  drive  th'* 
main  rotor  of  the  helicopter.  The  sub- 
sequent autorotative  landing  in  some 
Instances  resulted  in  accidents.  A  reeval- 
uation  of  the  angular  relationship  of 
the  engine  to  the  transmission  under 
operating  conditions  of  high  gross  weight 
and  with  heavy  sling  loads  revealed  that 


the  couplings  on  the  driveshaft  can  be 
subjected  to  severe  working  loads.  How- 
ever, this  condition  can  be  significantly 
improved  by  adjusting  the  location  of 
the  engine.  This  is  provided  for  by  this 
AD. 

Public  comments  received  were  limited 
to  a  request  that  the  compliance  time 
for  modification  of  standard  category 
helicopters  be  revised  to  coincide  with 
the  next  airframe  overhaul  activity.  The 
FAA  cannot  agree  with  this  since  the 
overhaul  criteria  would  not  provide  for 
essentially  equal  scheduling  for  all  op- 
erators, and.  in  instances  where  the 
overhaul  has  just  recently  been  com- 
pleted, the  allowable  operating  time  be- 
fore compliance  could  become  excessive, 
and  safety  would  be  compromised.  How- 
ever, the  AD  does  provide  for  extension 
of  the  compliance  time  upon  request  by 
an  operator,  if  substantiating  data  for 
such  increase  are  provided. 

The  principal  authors  of  this  docu- 
ment are  Wilbur  F.  Wells,  Aerospace 
Engineer,  and  James  O.  Price,  General 
Attorney,  Southwest  Region. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.89),  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.19)  is  amended,  effective 
May  18.  1977,  by  adding  the  following 
new  AD: 

Beix  Helicopter  Textron  :  Applies  to  Model 
205A-1      helicopters.      Serial      Numbers 
30001    through   30233,  certificated  In  all 
categories. 
For   hellcopiters  certificated  and  operated 
pursuant  to  Part  133  of  the  FARs   (Class  B 
rotorcraft-Ioad  combination  or  Class  C  rotor- 
craft-load  com.blnatlons  as  defined  by  Part  1 
of  the  FARs),  compliance  Is  reqvilred  within 
the  next  100  hours  cumulative  time  In  serv- 
ice Involving  external  load  combinations  as 
defined  above,  or  300  hours  total  time  In  serv- 
ice, whichever  comes  first,  after  the  effective 
date  of   this   Airworthiness   Dlreotlve    (AD), 
unless  previously  accomplished. 

For  standard  category  helicopters  not  ap- 
proved for  external  load  operations  as  de- 
fined above,  compliance  Is  required  within 
the  next  300  hours  time  In  service  after  the 
effective  date  of  tiils  AD,  unless  previously 
{u:comipll8hed. 

To  prevent  failure  of  the  englne-to-trans- 
mlsslon  drive  coupUngs  due  to  excessive 
«m^:ularlty  under  high  loading  conditions, 
adjust  the  engine- to-transmlsslon  alignment 
as  described  below : 

(a)  Remove  the  englne-to-traosmlsslon 
driveshaft  assembly,  P/N"8  206-040-004-3. 
-11,  or  -17,  In  accordance  with  Instructions 
In  the  af)proprlate  maintenance  and  overhaul 
manuals. 

(b)  Using  Instructions  and  special  tools 
prescribed  by  the  maintenance  and  overhaul 
manuals,  establish  the  englne-to-transmls- 
slon  alignment  prescribed  by  the  manual 
except  as  follows: 

(1)  Index  the  target  plate  Inner  scale 
to  8,0  (Instead  of  3.5)  and  Index  the  target 
plate  outer  scale  to  35.6  (Instead  of  1.75). 

Notk. — Transmteslon  position  must  be  ad- 
justed and  leveled  to  maintenance  manual 
specifications.  Elnglne  position  adjustment 
procedures  must  follow  maintenance  manual 

instructions. 

(3)  Establish  angularity  as  follows:  Install 
dial  indicator  in  accordance  with  Instruc- 
tions in  the  maintenance  manual  at  2.5  Inch 
radius     Read    zero    at    12    o'clock    position; 
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read  ^0.030±OOO4  at  6  o'clock  position. 
Reset  dial  indicator  to  aero  at  the  3  o'clock 
position;  read  -i-0,006±0,004  at  9  o'clock 
position.  Plus  reading  on  dial  Indicator 
means  that  Ban^  on  transmission  is  closer 
to  flange  on  engine, 

(c)  Shim  engine  support  fittings  to  obtain 
required  alignment.  If  total  laminated 
shim  thickness  (P/N  206-060^137-1  or  205- 
060-138-1).  required  under  any  engir>e  sup- 
port fitting,  exceeds  0.188  Inches,  fabricate 
a  plate  of  2024-14  aluminum  alloy  0.100 
thick,  same  outside  dimensions  as  shim 
stock,  and  structurally  bond  the  plate  to 
the  engine  service  deck  with  EC  934  Total 
thickness  of  shims  and  plate  under  any  en-t 
glne  mount  fitting  must  not  exceed  0.288 
inches.  Verify  that  the  engine  sup>port  fit- 
tings are  reinstalled  «'ith  the  same  fore  an'* 
aft  orientation  as  before. 

(d)  Interference  between  tbe  engine  and 
the  aft  upper  firewall  at  tbe  9  o'clock  posi- 
tion (looking  foru'ard)  may  result  with 
this  realignment.  If  this  condition  occvirs, 
accomplish  the  following: 

Remove  the  aft  upper  firewall  assembly 
P  N  205-06O-909-27  and  disassemble  by  re- 
moving the  sixteen  (16)  screws. 

Remove  the  aft  section  of  the  firewall 
web  P/N  204-060-909-13  and  enlarge  the 
sixteen  (16)  holes  by  drilling  to  ^r,  Inch. 

Deburr  the  drilled  holes.  Reassemble  the 
firewall  asseotbly  using  P  N  AN970-3  washers 
over  the  enlarged  boles  and  under  the  16 
screw  heads. 

(e)  Check  engine  deck  fitting  screws  and 
bolts  for  proper  length  and  thread  engage- 
ment. 

i(f)  Check  fuel  control  and  governor  link- 
age for  proper  rigging  and  cushion  . 

(g^  Reinstall  tbe  driveshaft  assembly. 
Reinstall  transmission  5th  mount  assembly. 
Follow  maintenance  manual  Instructions  for 
details  of  reinstallation  of  access  panels, 
firewall  attachments,  and  related  cleanup,  as 
required, 

Ekjtiivalent  means  of  compliance  with  t^e 
modifications  prescribed  by  this  AD  may  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Plight  Standards 
Division,  Southwest  Region.  Federal  Aviation 
Administration,  Post  Ofllce  Box  1689,  Port 
Worth,  Texas  76101. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch.  Plight  Standards  Division. 
Southwest  Region.  Federal  Aviation  Adminis- 
tration, may  adjust  the  compll^ce  time  pre- 
scribed by  this  AD.  if  the  reqiiest  contains 
substantiating  data  to  justify  the  increase 
for  that  operator. 

This  amendment  becomes  effective 
May  18,  1977. 

(SecifcJ13(a).  601.  and  608.  Pederal  A\-latlon 
Act  of  1958.  as  amended  (49  US.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act   (49  US.C.  1665(c).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  for  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  O^IB 
Circular  A-107. 

Issued  in  Port  Worth.  Texas,  on  May  4. 
1977 

Henry  L.  Newman, 
Director.  Southwest  Region. 

I  PR  Doc.77-13854  Filed  5-l»-77;8:4S  am) 


I  Airworthiness  Docket  No.  77-SW-4;   Amdt 
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PART   39 — AIRWORTHINESS    DIRECTIVES 

Bdl  Model  212  Helicopters 

AGENCY;  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 

ACnON:  Final  nile. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (.AD)  which 
requires  frequent,  daily,  and  4  hour  in- 
terval inspections  and /or  checks  of  the 
Model  212  main  rotor  ij^tujes  for  skin 
cracks.  Several  cases  of  ^rrcracks  said 
spar  cracks  have  been  reported  in  sev- 
eral locations  in  the  blade.  Spar  cracks 
may  result  in  loss  of  part  of  the  main 
rotor  blade  with  resulting  loss  of  control 
of  the  helicopter. 

EFFECTIVE  DATE:  June  12.  1977.  Com- 
pliance with  a  daily  inspecticMi  is  re- 
quired after  the  effective  date  of  the  AD 
and  frequent  Inspections  and^'or  checks 
are  required  on  and  after  the  effective 
date  of  this  AD  for  main  rotor  blades 
with  400  or  more  hours'  time  in  service. 
A  blade  with  a  crack  must  be  replaced 
before  further  flight. 

ADDRESSES:  Bell  Helicopter  Textron 
Service  Instructions  and  Service  Bulle- 
tins may  be  obtained  from  persons  or 
ofBces  noted  in  the  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  Major.  Airframe  Section. 
AS'W-212.  Engineering  and  Manufac- 
turing Branch.  Federal  Aviation  Ad- 
ministration, 4400  Blue  Mound  Road, 
Fort  Worth,  Textis  76101,  talephone 
number  817-624-4911.  Extension   515. 

SUPPLEMENTARY  INFORMATION: 
A  propKJsal  was  published  in  42  FR  10853 
on  February  24,  1977,  to  amend  Part  39 
of  the  Federal  Aviation  Regulations  to 
Include  an  AiTRorthiness  Ertrectlve  (.AD ) 
requiring  installation  of  the  blade  in- 
spection system  (BIS>.  P/N  212-704- 
110-1.  on  certain  main  rotor  blades  with 
400  or  more  hours'  total  time  in  service, 
or  requiring  installation  of  blades  orig- 
inaDy  equipped  with  BIS.  Bell  Service 
Bulletin  No.  212-76-14  required  installa- 
tion of  the  BIS  by  March  1.  1977.  The 
proposed  AD  would  have  also  required 
frequent  checks  or  inspections  of  all 
Model  212  main  rotor  blades  equipped 
with  the  BIS  at  4  hour  intervals  after 
the  blades  attained  400  hours'  total  time 
in  service. 

For  certain  specific  main  rotor  blades 
that  do  not  have  a  barrier  at  the  lead- 
ing edge  scarf  joint,  the  proposed  AD 
would  have  required  daily  checks  of  the 
scarf  joint  for  filler  erosion  to  an  ex- 
posed joint  with  attendant  replacement 
of  the  scarf  joint  filler. 

Since  the  proposal  was  published  on 
February  24.  1977.  the  FAA  issued  Amdt. 
3&-2846.  AD  77-05-02  <42  FR  13270)" 
effective  March  10.  1977.  reducing  the 
life  from  4,000  hours  to  1,500  hours  for 
those  Bell  Model  212  main  rotor  blades 


that  were  not  originallj-  equipped  with 
the  internal  barrier  at  the  leading  edge 
scarf  joint. 

As  a  result  of  issuing  Amdt.  39-2846 
and  the  proposed  AD,  two  letters  were 
received  objecting  to  the  expensive 
modification  and  installation  of  BIS  on 
those  blades  that  require  replacement  at 
1500  hours'  total  time  in  service  and 
recommending  a  visual  insi>ection  of  the 
blades  at  Intervals  of  4  hours  for  blades 
that  do  not  have  BIS  installed  or  that 
have  an  inoperative  or  faulty  BIS.  These 
letters  also  contended  that  the  BIS  is 
unreliable  and  that  only  main  rotor 
blades,  P/N  204-012-001-23,  were  re- 
portedly cracked  and  only  these  require 
frequent  inspection. 

The  agency  agrees  in  part  with  these 
comments  and  recommendations. 

Consequently,  the  adopted  rule  will 
require  either  a  visual  inspection  con- 
ducted by  an  appropriately  rated  person 
(FAR  43.7)  whenever  the  BIS  is  not  In- 
stalled or  when  it  is  inoperative  or  faulty 
or  will  permit  the  pilot  to  conduct  the 
check  of  the  blade  by  use  of  the  BIS 
whenever  it  Is  installed  and  operating 
properly  on  all  Model  212  main  rotor 
blades. 

The  agency  has  found  that  reports  of 
a  faulty  BIS  system  concerned  de%'elop- 
mental-prototype  BIS  and  that  proper 
installation  of  BIS  as  specified  in  Bell 
Service  Instructions  will  provide  a  re- 
liable BIS.  The  agency  has  also  found 
that  blades.  P'N  204-012-001  -29  and 
-33.  will  probably  be  subject  to  many  erf 
the  same  problems  experienced  by  the 
blades,  P  'N  204-012-001-23.  and  that  all 
of  those  blades  must  be  either  Inspected 
or  checked  at  4  hour  intervals  after 
attaining  400  hours"  time  in  ser\'ice. 

Therefore,  the  adopted  rule  is  differ- 
ent from  the  proposal  in  that  installa- 
tion and  proper  operation  of  the  BIS  will 
not  be  required  pro\'ided  a  mechanic  or 
other  properly  rated  agency  conducts 
the  frequent  inspections.  Frequent  in- 
spections or  checks  of  all  the  affected 
blades  will  be  required  whereas  the  pro- 
posal required  installation  of  BIS  fol- 
lowed by  frequent  inspections  or  checks 
As  stated  in  the  proposal,  the  adopted 
rule  will  specify  compliance  with  Ben 
Service  Instruction  No  212-61.  204-32. 
or  205-45  whenever  the  BIS  is  installed 
on  the  main  rotor  blade  to  insure  a  re- 
liable system. 

In  addition,  the  adopted  rule  now  pro- 
vides for  installation  of  a  Bell  manu- 
factured external  cover  over  the  scarf 
joint  for  certain  main  rotor  blades  that 
will  make  a  daily  inspection  of  the  scarf 
joint  filler  unnecessary. 

Interested  persons  were  afforded  op- 
portunity to  participate  in  the  making 
of  this  amendment  and  In  response  to 
letters  changes  were  made  to  provide  an 
alternate  means  of  compliance,  and  these 
changes  impose  no  additional  burden; 
^'therefore,  further  notice  and  public  pro- 
cedure is  unnecessary. 

The  principal  authors  of  this  docu- 
ment are  James  H  Major.  Aerospace  En- 
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gineer.  and  James  O.  Price,  General  At- 
torney. Southwest  Region. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator 114  CFR  11,891,  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions 114  CFR  39.13 >  is  amended,  effec- 
tive June  12,  1977.  by  adding  the  follow- 
ing new  Airworthiness  Directive : 
BELL.  Applies  to  Bell  Model  212  helicopters 
certificated  in  all  categories. 

Compliance  required  as  Indicated. 

To  detect  possible  chordwlse  cracks  In  The 
main  rotor  blade  skin  from  near  the  inboard 
end  to  near  the  outboard  end  and  to  detect 
eroded  scarf  Joint  filler,  accomplish  the  fol- 
lowing: 

(a)  Before  the  first  flight  of  each  day.  after 
the  effective  date  of  this  Airworthiness  Direc- 
tive, accomplish  the  following: 

(1)  Check  the  leading  edge  scarf  joints  of 
both  main  rator  blades  for  filler  erosion. 

(2)  Clean  and  fill  scarf  joints  having  filler 
eroded  to  the  metal,  as  specified  In  Item  4 
of  Bell  Helicopter  Textron  Service  Bulletin 
No.  212-77-2  dated  January  28,  1977,  or 
later  approved  revision. 

(3)  Main  rotor  blades,  P/N  204-012-001- 
33.  and  blades.  P  N  204-012-001  -23  and  -29, 
having  serial  numbers  listed  in  Bell  Service 
Bulletin  No.  212-77--2  have  an  Internal  bar- 
rier behind  the  scarf  joint  and  do  not  re- 
quire the  check  in  paragraph  (a)  (1)  of  this 
AD.  Main  rotor  blades.  P  N  204-012-001  -23 
and  -29  that  have  external  cover.  P,  N  204- 
015-011  -1  or  -701,  Installed  in  accordance 
with  Bell  Helicopter  Textron  Technical  Bul- 
letin No.  212-77-6  dated  April  6,  1977,  or 
later  approved  revision  do  not  require  the 
check  In  paragraph  (a)  (1)   of  this  AD. 

(b)  For  all  Bell  Model  212  helicopters  hav- 
ing main  rotor  blades  with  400  or  more 
hours'  total  time  in  service  on  or  after  the 
effective  date  of  this  AD.  accomplish  either 
(1)  or  (2)  of  the  following  after  the  effective 
date  of  this  AD: 

( I )  For  main  rotor  blades  not  equipped 
with  Blade  Inspeitlon  System  (BIS)  or  not 
equipped   with   a  properly   functioning   BIS: 

fl)  Inspect  the  complete  top  and  bottom 
surfaces  of  each  main  rotor  blac'.e  before  the 
first  flight  of  each  day  and  at  intervals  not 
to  exceed  4  hours'  time  In  service  from  the 
last  inspection  as  specified  in  Part  I.  para- 
graph A,  Bell  Helicopter  Textron  Service 
Bulletin  No,  212-75-6.  Revision  B,  dated 
May  5.  1976,  or  later  approved  revisions, 

(tl)  Further  flight  Is  prohibited  If  a  crack 
Is  found  In  the  blade  skin. 

1 2 )  For  main  rotor  blades  equipped  with 
a  properly  functioning  BIS  that  was  factory 
Installed,  Blade  P/N  212-012-001-33,  or  that 
was  Installed  In  accordance  with  the  proce- 
dures and  requirements  of  Bell  Service  In- 
struction No  212-61.  204-32.  or  205-45  dated 
August  13.   1976.  or  later  approved  revision: 

(U  Check  the  blade  inspection  system  by 
pressing  the  test  button  on  the  BIS  detector 
located  on  the  butt  end  of  each  blacjp  before 
the  first  flight  of  each  day  and  at  intervals 
not  to  exceed  4  hours'  time  in  service  from 
the  last  check, 

(II)  Further  flight  Is  prohibited  if  a  steady 
light  on  the  BIS  detector  occurs  or  If  a  crack 
In  the  blade  is  confirmed. 

I  111)  The  affected  main  rotor  blade  may  be 
returned  to  service  after  a  visual  inspection 
Is  conducted  In  which  no  cracks  are  found 
and  after  a  flashing  light  occurs  on  the  de- 
tector ( A  flashing  light  indicates  a  closed  or 
satisfactory  circuit  in  the  blade  inspection 
system.) 

(c)  The  checks  in  paragraph  (a)(1)  and 
(b)  (2)  (1)  of  this  AD  may  be  performed  by 
the  pilot. 

I 


RULES   AND    REGULATIONS 

Note.— For  the  requirements  regarding  re- 
cording of  compliance  and  method  of  com- 
pliance with  thla  AD  in  the  aircraft  perma- 
nent maintenance  record  see  PAR  91,173. 

(d)  Equivalent  means  of  compliance  with 
this  AD  may  be  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  PAA. 
Southwest  Region. 

(e)  Upon  request  of  the  operator,  an  PAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA.  SotJthwest  Region, 
may  adjust  the  repetitive  .inspection  Inter- 
vals specified  In  paragraph  (a)  and  (b)  of 
this  AD  to  permit  compliance  at  an  estab- 
lished inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

(f)  The  manufacturer's  service  bulletin 
and  Instruction  Identified  and  described  In 
this  directive  are  Incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.8.C.  552 
(a)  (1),  AH  persons  affected  b^  this  directive 
who  have  not  already  received  these  docu- 
ments from  the  manufacturer  may  obtain 
copies  upon  request  to  the  Service  Manager. 
Bell  Helicopter  Textron.  P.O.  Box  482.  Port 
Worth,  Texas  76101,  These  documents  may 
al£(y6e  examined  at  the  Office  of  the  Regional 
Ccmnsel.  Southwest  Region,  FAA.  4400  Blue 
Mound  Road,  Fort  Worth.  Texas,  and  at  FAA 
Headquarters.  800  Independence  Ave.  SW,. 
Washington,  DC,  A  historical  file  on  this  AD 
which  Includes  the  lncorporate<l  material  In 
full  Is  maintained  by  the  FAA  at  its  head- 
ouarters  in  Washington,  DC.  and  at  the 
Southwest  Regional  Office  In  Fort  Worth. 
Texas. 

This  amendment  becomes  effective 
June  12,  1977. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  US  C.  1354(a).  1421. 
1423)  and  of  sec,  6(c)  of  the  Department 
of  Transportation  Act   (49  V3.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
•Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  April 
29,  1977. 

Henhy  L.  Newman, 
Director,  Southwest  Region. 

Note— The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June 
19,  1967. 

I  PR  Doc.77-13856  Filed  6-13-77:8:45  an>l 


[Docket  No  77-EA-2:  Amdt   39-2899) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA '.DOT. 


ACTION :  Pinal  rule. 

SUMMARY:  This  rule  (AD)  requires  the 
installation  of  a  placard  which  imposes 
a  SE>eed  reduction  of  3  mph  for  each  1,000 
feet  above  21,000  feet  in  PA-31-325  type 
airplanes  due  to  technical  omissions  in 
the  original  application  for  certification. 

EFFECTIVE  DATE:  May  IT.  1977.  Com- 
pliance within  25  hours  in  service  is 
required. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufacturer 


at  Piper  Aircraft  Corp.,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

V.  Barsamian.  Airframe  Section,  Engi- 
neering and  Manufacturing  Branch, 
AEA-212,  Federal  Building,  J.  F.  K. 
International  Airport.  Jamaica.  New 
York  11430;  TelephOTie  212-995-2875. 

SUPPLEMENTARY  INFORMATION : 
Due  to  subsequent  research  by  the  manu- 
facturer, it  was  determined  that  com- 
pressibility had  not  been  considered  as 
a  factor  in  the  original  flutter  analysis. 
A  revised  analysis  indicates  a  need  to 
reduce  V„o  airspeed  by  an  amount  of  3 
mph  for  each  1,000  feet  above  21,000  feet. 
Since  this  is  a  deficiency  which  exists  in 
similarly  designed  airplanes.'  an  air- 
wortl^iness  directive  Is  being  issued  re- 
quiring the  placarding  of  the  pilot's 
dashboard  to  restrict  the  V„.  speeds. 
In  view  of  the  effect  on  air  safety,  notice 
and  public  procedure  hereon  are  imprac- 
tical and  good  cause  exists  for  making 
the  rule  (AD)  effective  In  less  than  30 
•  days. 

It  has  been  determined  that  the 
expected  impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  V.  Barsamian,  Flight  Stand- 
ards Division,  and  Thomas  C.  Halloran. 
Esq.,  OfiBce  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the  Admin- 
istrator a4  CFR  11.89).  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
'14  CFR  39.13)  is  amended,  effective 
May  '7,  1977,  as  follows: 
Piper:  Applies  to  PA-31-325, 

To  prevent  possible  adverse  airplane  vibra- 
tion effects  at  higher  altitudes,  accomplish 
the  following  within  the  next  26  hours  in 
service  after  the  effective  date  of  this  Air- 
worthiness Directive  unless  already  accom- 
plished:        • 

Attach  the  following  operating  limitation 
placard  on  the  pUot's  Instrument  panel  be- 
tween the  clock  and  airspeed  indicator  In 
f  1 11  view  of  the  pilot : 

•Above  21.000  feet  reduce  V..  speed  3 
mph  per  1.000  feet."  » 

(Piper  Service  Bulletin  No,  644  refers  to  this 
subject.) 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  49  U.S  C.  313(a), 
1421,  and  1423:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C,   1655(c).) 

NoT«, — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requtrlng 
preparation  of  a  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  ClrcuLar 
A-107. 

Issued  In  Jamaica,  New  York,  on  May 
3,  1977. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.77-13855  PUed  6-13-77:8:45  am) 
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(Docket  No.  77-WE-lO-AD;  Amdt.  39-2898) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Lockheed-California  Company  Model 
L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  An  emergency  AD  was  is- 
sued by  the  Federal  Aviation  Adminis- 
tration on  April  14.  1977.  as  a  result  of 
jamming  of  an  elevator  drive  system  on 
a  L-101 1-385  airplane.  This  AD  requires 
an  inspection  to  prevent  a  similar 
occurrence. 

DATES:  Effective  date  May  17.  1977  for 
all  persons  except  those  to  whom  It  was 
made  effective  by  telegram  dated 
April  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Frel,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angles. 
California  90009.  Telephone:  (213) 
536-6351.  or  Richard  G.  Wittry.  Attor- 
ney, Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213) 
536-6274. 

SUPPLEMENTARY  INFORMATION: 
This  AD  is  required  because  of  occur- 
rence of  jamming  of  one  of  the  two 
elevator  drive  systems  on  the  horizontal 
stabilizer  of  the  primary  pitch  control 
system  which  resulted  in  degradation  of 
the  airplane  stability  and  control  per- 
formance characteristics. 

The  jamming  of  the  left  hand  side 
elevator  drive  system  on  the  horizontal 
stabilizer  of  the  primary  pitch  control 
system  occurred  as  a  result  of  a  failure 
of  the  upper  bearing  in  the  elevator  aft 
cable  quadrant  assembly  unit  with  sub- 
sequent lack  of  free  relative  motion  be- 
tween the  quadrant  hub  base  and  the 
elevator  actuation  pushrod.  This  AD 
provides  for  Inspection  of  the  functional 
integrity  of  the  upper  bearing,  verifica- 
tion of  the  minimum  operational  clear- 
ance between  the  quadrant  hub  base  and 
the  pushrod.  and  replacements  of  com- 
ponents as  necessary. 

This  AD  includes  editorial  changes, 
technical  additions  and  minor  changes 
for  clarification  from  the  text  of  the 
telegraphic  AD. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  knowTi  U.S.  operators 
of  airplanes  by  individual  telegrams 
dated  April  15,  1977.  These  conditions 
still  exist  and  the  airworthiness  direc- 
tive is  hereby  published  In  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  to  make  It  effective 
as  to  all  persons. 


Lockheed-Califobkia   Compa;«t  :    Applies   to 
Lockheed-California    (Company    L-101 1- 
385   Series   airplanes,   certificated    In   all 
categories. 
Comj^^ance  required  as  indicated. 
To   prSvent   possible   Inflight   jamming   of 
the  elevator  drive  systems  on  the  horizontal 
stabilizer  of  the  prlmaj-y  pitch  control  sys- 
tem which  can  result  In  degradation  of  the 
airplane  stability  and   control   performance 
characteristics,  accomplish  the  following: 

1.  Within  ten  hours  time  in  service  after 
the  receipt  of  this  telegraphic  AD.  unless  al- 
ready accomplished,  except  as  provided  in 
paragraph  2,  below,  perform  the  following 
inspection  on  the  left  hand  and  right  band 
elevator  quadrant  assemblies  P  N  1532385. 
and  replacements,  as  necessary. 

With  the  hydraulic  pressure  "OFT"  and 
the  horizontal  stabilizer  at  Its  normal  hy- 
draulic "OFF"  posltlor^  (Re^etence:  Mainte- 
nance Manual  Section  29-ll-(X))  : 

(a).  Install  dial  Indicator  base  on  betmi 
P/N  1532375,  This  beam  (diagonal)  is  direct- 
ly above  elevator  quadrant  assembly. 

(b).  Position  dial  indicator  pointer  on 
side  of  upper  quadrant  hub  0.50  inch  down 
from  top,  and  on  the  same  side  of  the  bub  as 
the  applied  load, 

(c).  Apply  180  to  200  pound  up  load  (or 
equivalent  moment)  at  quadrant's  large  ca- 
ble termination  jxjlnt  to  establish  baseline 
for  step  (d) ,  down  load  test. 

(d).  With  dial  Indicator  at  zero,  apply  180 
to  200  p>ound  down  load  at  quadrant's  large 
cable  termination  point. 

(e).  Measure  deflection  of  hub  by  re- 
cording dial  movement.  If  this  measurement 
exceeds  0,030  inch,  replace  quadrant  assem- 
blies P/N  1532385  or  its  upper  bearinR  P/N 
DA-22-52A7  prior  to  further  flight  with  new 
serviceable  components.  Bearing  P  N  'XD- 
171-H  is  considered  to  be  an  acceptable  re- 
placement component.  If  measurement  is  be- 
tween 0.020  Inch  and  0.030  Inch  replace  quad- 
rant assembly  or  Its  upper  bearing  within 
the  next  150  hours  time  in  service.  If  meas- 
urement Is  less  than  0,020  Inch  reinspect  at 
2.000  hour  time  In  service  Intervals. 

(f).  Verify  0.200  Inch  minimum  "Rigging" 
gap  dimension  between  quadrant  hub  base 
and  the  elevator  actuation  pushrod  (Ref, 
Lockheed  drawing  1532385,  NOTE  8),  If  gap 
of  less  than  0  200  inch  exists,  readjust  con- 
trol rod  PL  LS9094A925C90. 

2.  Accomplish  the  inspections  of  paragraph 
( 1 ) .  abo\'e,  at  intervals  not  to  exceed  2.(>00 
hours  time  In  service.  If  the  quadrant  as- 
sembly or  the  upper  bearing  has  been  re- 
placed within  the  last  2.000  hours  time  in 
service  prior  to  the  effective  date  of  this  AD, 
the  lnsp>ectlons  required  by  ( 1 )  may  be  de- 
ferred until  the  upper  bearing  has  accumu- 
lated 2,000  hoxirs  time  in  service. 

3.  Equivalent  inspections  may  be  used 
when  approved  by  Chief,  Aircraft  Engineer- 
ing Division,  PAA  Western   Region. 

4.  Si>eclal  flight  permits  may  be  issued  per 
PAR'S  21,197  and  21.199  for  the  accomplish- 
ment of  the  inspections  required  by  para- 
graphs (1)  and  (2) . 

Note:  Part  II  of  FAA  approved  Lockheed- 
California  Alert  Service  Bulletin  093-27-A158, 
dated  April  14.  1977.  covers  the  same  subject. 

This  amendment  is  effective  May  17, 
1977  for  all  persons  except  those  to  whom 
It  was  made  effective  by  telegram  dated 
April  15,  1977  which  contained  this 
amendment. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  USC.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation   Act    (49   USC.    1655(c))). 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  dpcument  does 
not  contain  a  major  proposal  requiring 
preparation  of   an   Economic   Impact   State- 


ment under  Executive  Order  1182 1,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  In  Los  Angeles,  California  on 
May  2,  1977. 

The  principal  authors  of  this  doca- 
mcnt  are  Mr.  G.  Vasley.  Aircraft  Engi- 
neering Division,  and  Mr.  R.  G.  Wittry. 
Office  of  the  Regional  Counsel.  Western 
Region. 

W.  R.  Frehse. 
Actinij  Director. 
FAA  Western  Region. 

[FR  Doc.77-13950  Piled  5-13-77:8:46  am) 


[Docket  No  77-WE-3-AD;  Amdt   39-28961 
PART   39 — AIRWORTHINESS    DIRECTIVES 

Lockheed    Aircraft   Corporation    Model    18 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion ( FAA ).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  TTiis  airworthiness  direc- 
tive (AD»  supersedes  an  outmoded  AD. 
The  old  AD  specified  use  of  now  unavail- 
able parts.  It  agplied  only  to  airplanes 
used  in  air  carrier  passenger  operations, 
and  It  did  not  provide  for  equivalent 
means  of  compliance. 

DATES:  Effective  date:  June  16.  1977. 
Compliance  required  by  the  first  engine 
change  after  the  effective  date  of  this  AD 
or  by  October  1.  1977,  whichever  occurs 
earlier,  unless  previously  accomplished 
in  accordance  with  AD  55-15-03  as 
amended  by  Amendment  55-24  to  Part 
507. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  California  90009,  Tele- 
phone: (213)  536-6351,  Richard  Wit- 
try, Attorney,  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administra- 
tion. P.O.  Box  92007.  Worldway  Postal 
Center,  Los  Angeles,  California  9C009. 
Telephone:   (213)   536-6274. 

SUPPLEMENTARY  INFORMATION : 
After  issuing  AD  55-15-03,  as  amended 
by  Amendment  55-24  to  Part  507,  serv- 
ice exp>erience  has  shown  that  clarifica- 
tion and  updating  of  the  AD  Is  required. 
The  FAA  has  determined  that,  due  to 
continued  operation  and  modification  of 
the  Model  18  series  airplanes  affected 
by  AD  55-15-03.  as  amended  by  Amend- 
ment 55-24  to  Part  507,  the  AD  as  writ- 
ten, requires  the  use  of  hose  assemblies 
which  currently  may  not  be  available. 
Therefore,  the  FAA  is  superseding  AD 
55-15-03,  as  amended  by  Amendment 
55-24  to  Part  507.  to  provide  an  equiv- 
alent means  of  compliance  approved  by 
the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region:  to  add  other  FAA 
approved  hose  assembly  F>art  numbers 
currently  available:  to  clarify  the  ap- 
plicability statement  to  apply  to  air- 
planes In  all  types  of  operation:  and  to 
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establish  a  new  effectivity  date  and  com- 
pliance date  for  those  airplanes  for 
which  AD  55-15-03,  as  amended  by 
Amendment  55-24  to  Part  507,  has  not 
been  accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
ment provided  an  expanded  listing  of 
approved  hose  assemblies  for  propeller 
feathering  lines. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the -Administrator  Ol  FR  13697  >, 
«!  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed:  Applies  to  Lockheed  Model  18  air- 
planes, certificated  In  all  categories,  us- 
ing Hamilton  standard  propellers. 
Compliance   required   by   the   first   engine 
change  after  the   effective  date  of  this  AD 
or  October  1.  1977,  whichever  occurs  earlier, 
unless    previously    accomplished    in    accord- 
ance   with     AD    55-15-03    as     amended     by 
Amendment  55-24  to  Part  507, 

To  Increase  fire  resistance  Integrity  of  the 
propeller  feathering  system  against  damage 
by  a  powerplant  fire,  all  flexible  hose  com- 
ponents of  propeller  feathering  lines  for- 
ward of  the  firewall  must  be  replaced  with 
lines  and  fittings  which  will  meet  the  fire 
resistance  requirements  of  the  hose  assem- 
blies specified  in  (a)  through  (g)  herein. 
However,  if  the  feathering  lines  in  Zone  I 
include  a  .iiectlon  of  steel  tubing,  flexible 
hose  assen>hlies  located  forward  of  the  cylin- 
ders and  connecting  to  the  governor  are 
not  affected  by  this  directive. 

The  following  flexible  hose  assemblies 
are  acceptable  for  use  in  this  applica- 
tion :  — '\./ 

(a)  Reslstoflex  SSFR^380O-10  hose  assem- 
blies. 

(b>  Aeroqulp  680-lOS  hose  assemblies  with 
Aeroqulp  304  protective  sleeves  over  end  fit- 
tings (Aeroqulp  Assembly  P  N  304000). 

(c)  Aeroqulp  309009  hose  assemblies. 

(d)  Aeroqulp  309009-83  hose  assemblies 
(Where  feathering  system  requires  this  size) . 

(et  Aeroqulp  634000-8  or  -10.  as  applica- 
ble, hose  assemblies 

it)   Aeroqulp  AE2460001  hose  assemblies. 

(g)  Hose  assemblies  that  fully  comply 
With  FAR  37  140  (TSO-C42I  and  have  a 
pressure  rating  equal  to  or  greater  than  that 
of  the  propeller  feathering  system  Installed 
on  the  airplane. 

(h)  Equivalent  hose  assemblies  or  other 
means  of  compliance  may  be  used  when  ap- 
proved by  the  Chief  Aircraft  Engineering  Di- 
vision. PAA  Western  Region. 

Special  flight  permits  may  be  Issued  In  ac- 
cordance with  FARs  21  97  and  21.199  to  op- 
erate the  airplane  to  a  base  for  the  accom- 
plishment of  this  AD 

This  supersedes  AD  55-15-03,  as 
amended  by  Amendment  55-24  to  Part 
507. 

This  Amendment  becomes  effective 
June  16,  1977. 

(Sees  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  UBC.  1354(a), 
1421,  and  1423);  Sec  6(c).  Department  of 
Transportaiion    .\ct    (49   USC     1655(c)).) 

Note — TTie  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an   Economic   Impact  Statement 


under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
April  29,  1977. 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  Rammelsberg,  Aircraft 
Engineering  Division,  and  Mr.  R.  G.  Wit- 
try,  Office  of  the  Regional  Counsel,  West- 
em  Region. 

W.  R.  Frehse. 
'     Acting  Director. 
FAA  Western  Region. 

IFR  Doc. 77-13951  Filed  5-13-77;8:45  am) 


[Docket  No.  77-WE-lAD;  Amdt.  39-2894) 
PART  39 — AIRWORTHINESS    DIRECTIVES 

McDonnell  Douglas  DC-3  and  C-47  Series 
Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion ( FAA » ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  supersedes  an  outmoded  AD. 
The  old  AD  specified  use  of  now  un- 
available parts.  It  applied  only  to  air- 
planes used  in  air  carrier  passenger  oper- 
ations, and  it  did  not  provide  for  equiva- 
lent means  of  compliance. 

DATES:  Effective  date:  June  16,  1977. 
Compliance  required  by  the  first  engine 
change  after  the  effective  date  of  this 
AD  or  by  October  1.  1977,  whichever 
occurs  earlier,  unless  previously  accom- 
plished in  accordance  with  AD  55-15-03 
as  amended  by  Amendment  55-24  to 
Part  507. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration.  P.O. 
Box  92007.  Worldway  Postal  Center, 
Los  Angeles.  California  90009.  Tele- 
phone: 213-536-6351  Richard  Wittry, 
Attorney,  Office  of  the  Regional  Coun- 
sel, Federal  Aviation  Administration, 
P.O.  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles.  California  90009. 
Telephone:   213-536-6274. 

SUPPLEMENTARY  INFORMATION : 
After  issuing  AD  55-15-03,  as  amended 
by  Amendment  55-24  to  Part  507,  service 
experience  has  shown  that  clarification 
and  updating  of  the  AD  is  required. 

The  FAA  has  determined  that,  due  to 
continued  operation  and  modification  of 
McDonnell  Douglas  DC-3  and  C-47  air- 
planes affected  by  AD  55-15-03,  as 
amended  by  Amendment  55-24  to  Part 
507,  the  AD  as  written,  requires  the  use 
of  hose  assemblies  which  currently  may 
not  be  available.  Therefore,  the  FAA  is 
superseding  AD  55-15-03,  as  amended 
by  Amendment  55-24  to  Part  507,  to  pro- 
vide an  equivalent  means  of  compliance 
approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Region; 
to  add  other  FAA  approved  hose  assem- 
bly part  numbers  currently  available,  to 
clarify    the    applicability    statement    to 


apply  to  airplanes  in  all  types  of  opera- 
tion; and  to  estaOTish  a  new  effectivity 
date  and  compliance  date  for  those  air- 
planes for  which  AD  55-15-03,  as 
amended  by  Amendment  55-24  to  Part 
507,  has  not  been  accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive :  --=* 

McDonnell  E>oucla8:  Applies  to  DC-3  and 
C-47  series  alrplMies,  certificated  In  all 
categories,  using  Hamilton  Suindard  pro- 
pellers. 

Compliance  required  by  the  first  engine 
change  after  the  effective  date  of  this  AD 
or  October  1,  1977,  whichever  occurs  earlier, 
unless  previously  accomplished  In  accordance 
with  AD  55-15-03  as  amended  by  Amendment 
55-24  to  Part  507. 

To  Increase  fire  resistance  Integrity  of  the 
propeller  feathering  system  against  damage 
by  a  powerplant  fire,  all  flexible  hose  com- 
ponents of  propeller  feathering  lines  forward 
of  the  firewall  must  be  replaced  with  lines 
and  fittings  which  will  meet  the  fire  resist- 
ance requirements  of  the  hose  assemblies 
specified  In  (a)  through  (f)  herein.  How- 
ever, If  the  feathering  lines  in  Zone  I  Include 
a  section  of  steel  tubing,  flexible  hose  assem- 
blies located  forward  of  the  cylinders  and 
connecting  to  the  governor  are  not  affected 
by  this  directive. 

'jTie  following  flexible  hose  assemblies 
are  acceptable  for  use  in  this  applica- 
tion: 

(a)  Reslstoflex  SSPR-38OO-10  hose  assem- 
blies. 

(b)  Aeroqulp  680-lOS  hose  assemblies  with 
Aeroqulp  304  protective  sleeves  over  end  fit- 
tings (Aeroqulp  Assembly  P  N  304000). 

(c)  Aeroqulp  309009  hose  assemblies. 

(d)  Aeroqulp  309009-8S  hose  assemblies 
(where  feathering  system  requires  this  size). 

(e)  Aeroqulp  634000-8  or  -10,  as  appli- 
cable, hose  assemblies. 

(f)  Hose  assemblies  that  fully  comply  with 
PAR  37  140  (TSO-<:42)  and  have  a  pressure 
rating  equal  to  or  greater  than  that  of  the 
propeller  feathering  system  installed  on  the 
airplane. 

(g)  Eiqulvalent  hose  asseniblles  or  other 
means  of  compliance  may  be  uaed  when  ap- 
proved by  the  Chief  Aircraft  Engineering  Di- 
vision, FAA  Western  Region. 

Sfjecial  flight  permits  may  be  issued  In  ac- 
corttance  with  PAR's  21.97  and  21.199  to  op- 
erate the  airplane  to  a  base  for  the  ttocom- 
pUshment  of  this  AD. 

This  supersedes  AD  55-15-03,  or 
amended  by  Amendment  55-24  to  Part 
507.  This  Amendment  becomes  effective 
June  16,  1977. 

(Sees.  313(a).  601,  and  603,  Federal  AviaUon 
Act  of  1958.  as  amended  (49  USC.  1354(a), 
1421,  and  1423);  Sec  6(c),  Department  of 
Tran.sportatlon  Act  (49  USC.  1665(c)).) 

Note — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  n»Jor  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 
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Issued  in  Los  Angeles,  California  on 
AprU  29,  1977. 

The  principal  authors  of  this  document 
are  Mr.  M.  Rammelsberg.  Aircraft  En- 
gineering Division,  and  Mr.  R.  G.  Wittry, 
Office  of  the  Regional  Counsel,  Western 
Region. 

W.  R.  Prthse, 
Acting  Director,  Federal  Avia- 
tion Administration,  Western 
Region. 
|PB  Doc.77-13952  FUed  6-13-77:8:46  am) 


(Docket    No.    77-WE-2-AD;    Amdt.    39-28951 

PART  39 — AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  DC-4  and  C-54  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  airworthiness  directive 
(AD)  supersedes  an  outmoded  AD.  The 
old  AD  specified  use  of  now  unavailable 
parts.  It  applied  only  to  airplanes  used 
in  air  carrier  passenger  operations,  and 
it  did  not  provide  for  equivalent  means 
of  compliance. 

DATES:  Effective  date:  June  16,  1977. 
Compliance  required  by  the  first  engine 
change  after  the  effective  date  of  this 
AD  or  by  October  1,  1977,  whichever 
occurs  earlier,  unless  previously  accom- 
plished in  accordance  with  AD  55-15-03 
as  amended  by  Amendment  55-24  to 
Part  507. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administraticxi,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  California  90009.  Tele- 
phone: 213-536-6351.  Richard  Wittry, 
Attorney.  Office  of  the  Regional  Coun- 
sel, Federal  Aviation  Adir  inistration, 
P.O.  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  California  90009, 
Telephone:    213-536-6274. 

SUPPLEMENTARY  INFORMATION: 
After  issuing  AD  55-15-03,  as  amended 
by  Amendment  55-24  to  Part  507,  serv- 
ice experience  has  shown  that  clarifica- 
tion and  updating  of  the  AD  is  required. 

The  FAA  has  determined  that,  due  to 
continued  operation  and  modification  of 
the  McDonnell  Douglas  DC-4  and  C-54 
airplanes  affected  by  AD  55-15-03,  as 
amended  by  Amendment  55-24  to  Part 
507,  the  AD  as  written,  requires  the  use 
of  hose  assemblies  which  currently  may 
not  be  available.  Therefore,  the  FAA  is 
superseding  AD  55-15-03,  as  amended  by 
Amendment  55-24  to  Part  5^7,  to  pro- 
vide an  equivalent  means  of  compliance 
approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Region; 
to  add  other  FAA  approved  hose  assem- 
bly part  numbers  currently  available;  to 
clarify  the  applicability  statement  to  ap- 
ply to  airplanes  in  all  types  of  operation; 
and  to  establish  a  new  effectivity  and 
compliance  date  for  those  airplanes  for 


which  AD  55-15-03,  as  amended  by 
Amendment  55-24  to  Part  507,  has  not 
been  accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

McDoNNKU.  DODCLAS:  Applies  to  DC-4  and 
C-54  series  airplanes,  certificated  In  all 
categories,  using  Hamilton  Starxlard 
propellers. 

Compliance  required  by  ttoe  first  engine 
change  after  the  effective  date  of  this  AD  or 
October  1,  1977,  whichever  occurs  earlier,  un- 
less prevloxisly  accomplished  In  accordance 
with  AD  55-15-03  as  amended  by  Amend- 
ment 65-24  to  Part  507. 

To  Increase  fire  resistance  Integrity  of  the 
propeller  feathering  system  against  damage 
by  a  powerplant  fire,  all  flexible  hose  com- 
ponents of  propeller  feathering  lines  forward 
of  the  firewall  must  be  replaced  with  lines 
and  fittings  which  wlU  meet  the  fire  resist- 
ance requirements  of  the  hose  assemblies 
specified  In  (a)  through  (f).  However,  If  the 
feathering  lines  In  Zone  I  Include  a  section 
of  steel  tubing,  flexible  hose  assemblies  lo- 
cated forward  of  the  cylinders  and  connect- 
ing to  the  governor  are  not  affected  by  this 
directive. 

The  following  fiexible  hose  assemblies 
are  acceptable  for  use  in  this  applica- 
tion: 

(a)  Reslstoflex  SSFf^-3800-10  hose  assem- 
blies. 

(b)  Aeroqulp  680-10S  hose  assemblies  with 
Aeroqulp  304  protective  sleeves  over  end  fit- 
tings (Aeroqulp  Assembly  P/N  304000). 

(c)  Aeroqulp  309009  hose  assemblies. 

(d)  Aeroqulp  309009-8S  hose  assembUes 
(where  feathering  system  requires  this  size). 

(e)  Aeroqulp  634000-8  or  -10,  as  applica- 
ble, hose  assemblies. 

(f )  Hose  assemblies  that  fully  comply  with 
PAR  37.140  (T50-C42)  and  have  a  pressure 
rating  equal  to  or  greater  than  that  of  the 
propeller  feathering  system  Installed  on  the 
airplane. 

(g)  Equivalent  hose  assemblies  or  other 
means  of  compliance  may  be  used  when  ap- 
proved by  the  Chief  Aircraft  Engineering 
Division,  PAA  Western  Region. 

Special  flight  permits  may  be  Issued  In  ac- 
cordance with  PAR'S  21.97  and  21.199  to  op- 
erate the  airplane  to  a  base  for  the  accom- 
plishment of  this  AD. 

This  supersedes  AD  55-15-03,  as 
amended  by  Amendment  55-24  to  Part 
507.  This  Amendment  becomes  effective 
June  16,  1977. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1364(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (46  XJS.C.  1656(c)).) 

Note — The  Federal  AviaUon  Admlnlstra- 
tionr'has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Imp8u:t  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles.  California  on 
April  29.  1977. 


The  principal  authors  of  this  document 
are  Mr.  M.  Rammelsberg,  Aircraft  En- 
gineering Division,  and  Mr.  R.  G.  Wittry, 
Office  of  the  Regional  Counsel,  Western 
Region. 

W.  R.  Frehse, 
Acting  Director,  Federal  Atna- 
tion  Administration,  Western 
Region. 

IKE  Doc.77-13953  Piled  6-13-77;8:46  am] 


(Docket  No.  77-NW-12-AD  (Amdt   39-2901)] 
PART  39 — AIRWORTHINESS  DIRECTIVE 

Boeing  Model  727  Series  Airplanes  Hori- 
zontal Stabilizer  Center  Section  Front 
Spar  Frtting 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Pinal  rule.  Airworthiness  Di- 
rective (AD). 

SUMMARY:  This  AD  is  being  issued  to 
require  inspections  of  the  horizontal 
stabilizer  center  section  front  spar  junc- 
tion fitting  on  Boeing  Model  727  series 
airplanes.  The  AD  is  required  because 
cracks  have  been  found  that  could  result 
in  loss  of  the  forward  attachment  of  the 
stabilizer  to  the  jackscrew. 

DATES:  Effective,  May  16,  1977.  Com- 
pliance times.  Visual  inspection  within 
750  flight-hours  or  prior  to  August  15, 
1977,  whichever  occurs  first,  and  eddy 
current  or  dye  penetrant  inspection 
within  3000  flight-hours  or  prior  to 
August  15,  1978,  whichever  occurs  first. 

ADDRESSES:  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98124. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region,  9010  East  Marginal  Wav 
South.  SeatUe,  Washington  98108. 
(206-767-2516). 

SUPPLEMENTARY  INFORMATION : 
Cracks  have  been  found  In  the  jackscrew 
support  lugs  of  one  horizontal  stabilizer 
center  section  front  SF>ar  fitting.  The 
majority  of  the  cracks  initiated  from  the 
attach  holes;  several  lugs  had  multiple 
cracks.  Cracking  is  attributed  to  stress 
corrosion  of  the  7079-T6  aluminum  alloy 
material.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  727  airplanes, 
an  Airworthiness  Directive  is  being 
issued  to  require  a  one-time  visual  In- 
spection and  one-time  eddy  current  or 
dye  penetrant  inspection  of  all  airplanes 
with  7079-T6  aluminum  alloy  fittings. 
The  AD  requires  reporting  of  all  cracks 
as  results  of  the  inspections. 

Approximately  870  airplanes  are  to  be 
inspected. 

This  rule  was  coordinated  with  the 
Boeing  Commercial  AiJTJlane  Company 
and  the  operators  through  the  Air  Trans- 
port Association  (ATA)  prior  to  issuance 
by    numerous    telephone    conversations 
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and  a  meeting  in  Seattle.  Washington, 

on  April  27,  1977. 

DRAFTING  INFORMATION :  The  prin- 
cipal authors  of  this  document  are 
Gerald  R.  Mack,  Engineering  and  Manu- 
facturing Branch,  and  Jonathan  Howe. 
Regional  Counsel,  FAA  Northwest 
Region. 

Accordingly.  (41  CFR  39),  §39.13  of 
the  Federal  Aviation  Regulations  is 
amended  effective  May  16,  1977,  by  add- 
ing the  following  new  Airworthiness 
Directive; 

Boeing  Applies  to  Boeing  Model  727  series 
airplanes  with  horizontal  stabilizer 
center  section  front  spar  Jxinctlon 
fittings,  P/N  65-17448-1  or  65-31273-1, 
certificated  In  all  categories.  Compliance 
required  as  indicated. 

To  detect  cracks  in  the  horizontal  stabil- 
izer ccnter'sectlon  front  spar  fitting,  accom- 
plish the  following: 

A  Within  the  next  750  flight-hours  tlme- 
in -service  from  the  effective  date  of  this 
AD  or  prior  to  August  15,  1977,  which  ever 
occurs  first,  unless  sw:compllshed  within  the 
last  830  flight-hours  or  last  100  days,  or  un- 
less paragraph  B  below  Is  or  has  already  been 
accrfrnplLshed.  inspect  for  cracks  by  close 
visual,  eddv  current,  or  dve  penetrant  means. 
the  exposed  surfaces  and  peripheral  edges  of 
all  eight  1 8)  lugs  which  attach  the  Jack- 
screw  support  arms  to  the  horizontal  stabil- 
izer center  section  front  spar  Junction  fitting. 
Conduct  the  eddy  current  inspection  In  ac- 
cordance with  Boeing  Nondestructive  Test 
Manual.  D^7170.  or  in  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  FAA  Northwest  Region;   and 

B.  Within  the  next  3000  flight-hours  tlme- 
In-servlce  from  the  effective  date  of  this  AD 
or  prior  to  August  15.  1978.  whichever  occurs 
first:,  unless  accomplished  since  April  20. 
1977.  eddy  current  or  dye  penetrant  Inspect 
for  cracks  all  eight  (8)  lugs  which  attach 
the  Jackscrew  support  arms  to  the  hori- 
zontal stabilizer  center  section  front  spar 
Junction  fittings  with  the  attach  bolts  and 
Jackscrew  support  arms  removed.  Conduct 
the  eddy  current  inspections  In  accordance 
with  Boeing  Non-destructive  Test  Manual 
D6-7170.  or  In  a  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch     FAA    Northwest    Region. 

C  Parts  found  cracked  are  to  be  replaced 
or  repaired  prior  to  further  flight  in  a  man- 
ner approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  F.AA  Northwest  Re- 
gion Report  findings  of  cracks  directly  to  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Northwest  Region,  within  64 
hours  after  detection. 

D  Aircraft  may  be  ferried  to  a  mainte- 
nance base  for  repair  or  replacement  in  ac- 
cordance with  FAR  21  197.  subject  to  prior 
approval  of  the  Chief.  Engineering  and  Man- 
ufacturing  Branch,   F.\.\    Northwest   Region 

The  manufaicturer's  specifications  and  pro- 
cedures identified  and  described  In  this  di- 
rective are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  U.S  C    552(a)(1) 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
tjpon  request  to  Boeing  Commercial  Air- 
plane Company.  PO  Box  3707.  Seattle. 
Washington  98124.  The  documents  may  also 
be  examined  at  FAA  Northwest  Region.  9010 
Ba.st  Marginal  Way  South  Seattle  Washing- 
ton 

Ttol8  amendment  becomes  effective  May  12. 
1977 

An  evaluation  of  the  anticipated  tmp>acts 
has  been  made,  and  It  is  expected  that  the 
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final  regulation  Is  neither  costly  nor  con- 
troversial. The  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107  is  not  required. 

(Sec  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
and  1424)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act   (49  U.S.C.   1655(c)).) 

Issued  in  Seattle.  Washington  on  May 

12,  1977. 

C.  B.  Walk.  Jr., 
Director.  Northwest  Range. 

Note. — The  incorporation  by  reference 
provisions  in  the  documont  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[PR  Doc.77-13949  Piled  5-13-77;8:46  am] 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING    RULES 

[Docket  No    16766;  Amdt.  No.  10721 

PARX'97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT.. 

ACTION :  Final  rule. 

SUMMARY ;  This  amendment  establish- 
es, amends,  suspends,  or  revokes  Stand- 
ard Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain  air- 
ports. These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traiBc  re- 
quirements. These  changes  are  designed 
to  provide  .safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES;  An  effective  date  for  each  SIAP 
is  specified  in  the^iandatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows: 

For  Examination — 1.  PAA  Rules  Dock- 
et, FAA  Headquarters  Building,  800  In- 
dependence Avenue,  SW.,  Washington, 
DC.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  Is  lo- 
cated; or 

3.  The  Flight  Inspection  F^eld  Office 
which  originated  the  SIAP 

For  Purcfease— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  PAA  Headquarters  Building. 
800  Independence  Avenue.  SW.,  Wash- 
ington. DC    20591:  or 

2.  The  PAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  weekly,  may  be  ordered  from  Su- 
perintendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington.  DC 
20402.  The  current  annual  subscription 
price  is  $150;  add  $30  for  each  additional 
copy  mailed  to  the  same  address. 


FOR  FURTHER  INFORMATION  tXDN- 

TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air- 
craft  Programs  Divl«?4on.  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele- 
phone (202)  426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
97)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu- 
ments which  are  incorporated  by  refer- 
ence in  this  amendment  under  5  US  C. 
552(a) ,  1  CFR  Part  51,  and  §  97  20  of  the 
Federal  Aviation  Regulations  iFARS). 
The  applicable  FAA  forms  are  identified 
as  FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above 

The  large  number  of  SIAPs,  th«r 
complex  nature,  and  the  need  for  a  spe- 
cial format  make  their  verbatim  publi- 
cation in  the  Federal  Register  expensive 
and  impractical.  Further,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The  provi- 
sions of  this  amendment  state  the  affec- 
ted CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the  air- 
port, its  location,  the  procedure  identifi- 
cation and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  l)ased  on 
related  changes  In  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised rnteria.  Some  SIAP  amendments 
may  have  been  previously  Lssued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aer- 
onautical charts  TTie  circumstances 
which  created  the  need  for  .some  SIAP 
amendments  may  require  making  th«n 
effective  in  less  than  30  days  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U  S  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs.  the- 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports  Because  of  the  close  and 
immediate  relationship  Ijetween  these 
SIAPs  and  safety  in  ajr  commerce.  I  find 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  vs  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and.  where  applicable,  that  good 
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cause  exists  for  making  some  SIAPs  ef- 
fective in  less  than  30  days. 

The  principal  author  of  this  document 
is  Rudolph  L.  Fioretti,  Flight  Standards 
Service,  and  Richard  W.  Danforth.  Office 
of  the  Chief  Counsel. 

Adoption  or  the  Amehdicfnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  il4  CFR  Part  97  > 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR' 
DME  SIAPs  identified  as  follows: 

•  •    •  Effective  June  30. 1977. 

Pueblo,    CO — Pueblo    Memorial.    VOR    Rwy 

25R  (TAG),  Amdt.  18. 
Norman.  OK— Goldsby  Airport.  VORT3ME-A. 

Orig. 
Eugene.   OR— Mahlon   Sweet   Field.   VOR-A. 

Amdt.  4. 
Eugene.  OR— Mahlon  Sweet  Field,  VOR  DME 

Rwy  3  (TAC).Orlg. 
Eugene.  OR— Malilon  Sweet  Field.  VOR 'DME 

Rwy  16  (TAG).  Orig. 
Eugene.  OR — Mahlon  Sweet  Field,  VOR  DME 

Rw^-34  (TAG),  Orig. 
Eugene.  OR— Mahlon  Sweet  Field.  VORTAC 

Rwy  3.  Original.  «anceUed. 
Eugene.  OR— Mahlon  Sweet  Field.  VORTAC 

Rwy  16.  Amdt.  1.  cancelled. 
Eugene.  OR — Mahlon  Sweet  Field.  VORTAC 

Rwy  i34.  Amdt.  2,  cancelled 
Prove.  UT — Provo  Municipal,  VOR-A,  Amdt 

2. 

•  •    •  EffectiDe  June  23, 1977. 

Biddeford.    ME — Blddelord     Muni,,     VOR^A, 

Amdt.  2. 
Grand    Rapids.     MI — Grand    Rapids    Itasca 

County.  VOR  Rwy  34,  Amdt.  5. 
Minneapolis.       MN — Anoka      Couuty-Blalne 

Arpt   (Janes  Field),  VOR  Rwy  8.  Amdt    6. 

'-   *    *   Effective  May  26, 1977. 

Albany,       OA — Albany-Dougfcerty       County. 
VOR  Rwy   16    (TAG)    Amdt.  21. 

•  •    •  Effective  May  3, 1977. 
Avalon,  GA — Catallna.  VOR-A.  Amdt.  1 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows : 

•.  ♦    •   Effective  June  30. 1977. 

Pueblo.    CO — Pueblo    Memorial.    LOC     (BC) 
Rwy  25R.  Amdt   10. 

-    *    *  Effective  May  26.1977. 

Albany.       OA — Albany-Dougherty      County. 
LOC  (BC)  Rwy  22.  Amdt   2 

The  FAA  published  an  amendment  in 
Docket  No  16559.  Amdt.  No.  1068  to  Part 
97  of  the  Federiil  Aviation  Regulations 
142  FR  20118;  AprU  18,  1977)  under 
§  97.25  effective  May  26.  1977,  which  is 
hereby  amended  as  follows:  Trenton, 
NJ — Mercer  County.  LOC  (BC>  Rwy  24 
original  is  rescinded. 

3  By  amending  5  97.27  NE«/ADF 
SIAPs  identified  as  follows; 

•  *    "  Effective  June  30. 1977. 

Pueblo,    CO — Pueblo    Memcalal,    NDB    Rwy 

7L.  Amdt.  10. 
Pueblo.    CO — Pueblo    Memorial.    NDB    Rwy 

25R.  Amdt.  7. 


Eugene.  OR — Mahlon  Sweet  Field.  NDB  Rw^- 

16.  .Amdt.  25. 
Salem.    OR— McNary    Field.    NDB    Rwy    31 

Amdt.  14. 

*  •   *  Effective  June  23. 1977. 

Grand    Rapids.    MN— Grand    Rapids    Itasca 

County.  NDB  Rwy  34.  Amdt   1 
Saranac   Lake.    NY— Adirondack.    NDB    Rwy 

23.  Original. 

*  '  •  Effective  May  26. 1977. 

Albany.       GA — Albany-Dougherty       County. 

NDB  Rwy  4.  Amdt   6. 
Albtmy.       GA — Albany-Dougherty       County. 

NDB  R»T  16.  Orig..  cancelled. 

The  FAA  published  an  amendment  m 
Docket  No.  16711.  Amdt  No.  1069  to  Part 
97  of  the  Federal  Aviation  Regulations 
(42  FR  20625;  April  21.  1977>  under 
§  97.27  effective  June  2.  1977.  which  is 
hereby  amended  as  follows:  Palmer.  MA 
Metropolitan  Arpt.,  NDB-A.  Amdt  3  is 
rescinded  and  replaced  by  Palmer.  MA — 
MetropoUtan  Arpt. NDB  Rw>-  4.  original 

4.  By  amending  5  97.29  ILS-MLS 
SIAPs  identified  as  follows : 

*  '  *  Effective  June  30,1977. 

Pueblo.  CO— Pueblo  Memorial.  ILS  Rwy  7L. 

Amdt.  13. 
Pueblo.  CO — Pueblo  Memorial.  ILS  Rwy  25R. 

Amdt.  3. 
Eugene.  OR— Mahlon  Sweet  Field.  ILS  Rwy 

16.  Amdt.  29. 
Salem.     OR — McNary     Field.     ILS    Rwj-     31. 

Amdt.  30. 

*  •  •  Effective  June  23. 1977 

Grand  Rapids.  MN — Grand  Rapid-s  Itasca 
County.  MLS  Rwy  34   (Interim).  Amdt    1 

Sar^ac  Lake.  NY— Adirondack.  ILS  Rwy  23 
Amdt   2. 

*  *  •  Effective  May  26.  1977. 

Albany.  GA — Albany-Dougherty  County.  ILS 
Rwy  4.  Amdt.  5. 

Tha  FAA  published  an  amendment  in 
Docket  No.  16741.  Amdt.  No.  1070  to  Part 
97  of  the  Federal  Aviation  regulations 
(42  FR  21610;  April  28.  1977»  under 
§  97  33  effective  June  9,  1977.  which  is 
hereby  amended  as  follows ;  Wilmington, 
NC— New  Hanover  County,  RNAV  Rwy 
23  Amdt  3  change  effective  date  to  June 
16.  1977. 

(Sees.  307,  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U  S.C.  1348.  1354(a). 
1431,  and  1510);  sec.  6(c).  Dep>artjnent  ol 
Transportation  Act  (49  n.S.C.  1655(c));  Del- 
egation: 24  FR  5662  and  Paragraph  802  of 
Order  PS  P  1100. 1.  as  amended  March  9. 
1973.) 

Note. — TThe  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Elxecutlve  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107 

Issued  in  Washington.  D.C.  on  May  6. 
1977. 

James  M.  Vines. 

Chief. 
Aircraft  Programs  Division. 

Son. — ^The  Incorporation  by  reference  m 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

|FR  Doc  77-13852  Filed  5-13-77;e:45  am| 


Title  24 — Housing  and  Urt>an  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD^ 
MINISTRATION,  DEPARTMENT  0¥ 
HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B NATIONAL    FLOOD 

INSURANCE    PROGRAM 

(Docket  No   FI-4101 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Md. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY;  On  November  29.  1974.  in 
39  FR  41504.  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  commtini- 
ties  with  special  hazard  areas  which 
included  Anne  Arundel  County.  Mary- 
land. Map  No.  H  240008  Panel  45  indi- 
cates that  885  Mallard  Circle,  being  Lot 
27.  Section  5,  Plat  Two,  Ulmstead  Estates. 
Anne  Arundel  County,  Marylsmd.  as 
recorded  in  Deed  Liber  2923.  Folio  637,  of 
Land  Records  in  the  office  of  Land  Rec- 
ords of  Anne  Arundel  County-.  Maryland, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  fiood  information,  that  the  ex- 
isting structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW..  Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA>  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  240008  Panel  45  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  November  15, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of   1968).  effective  January  28.   1989   (33  FR 
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17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued :  April  27. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Dck:.77-13«67  Filed  5-13-77;8:45  am] 


(Docket  No  PT-21351 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Freeport,  Maine 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  Rule.  - 

SUMNLAJIY:  On  July  14,  1976,  in  41  FR 
28961,  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Freeport,  Maine.  Map  No.  H  230046A 
Panel  13  indicates  that  Parcel  23  as 
shown  on  Map  2  of  Property  Map  for 
the  Town  of  Freeport,  Cumberland 
County,  Maine,  as  Parcels  J  and  I  and 
the  Southern  halves  of  Parcels  K  and 
H  as  shown  on  the  plan  of  Harraseeket 
Park,  the  entire  property  being  recorded 
in  Bock  3774.  Page  112,  of  Deeds  in  the 
Registry  of  Cumberland  County,  Maine, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
*202>  755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  has\s  of  this  map  amendment,  the 
property  CAner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  poli- 
cy year ;  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 


ciation 'NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  230046A  Panel  13  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc.77-13668  FUed  6-13-77;8:45  am] 


[Docket  No.  FI-21351 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Freeport,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Rnal  rule. 

SUMMARY:  On  July  14,  1976,  in  41  FR 
28961,  the  Federal  Insyrance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas^^-hich  included 
Freeport,  Maine.  Map  No.  H  230046A 
Panel  13  indicates  that  Parcel  21  as 
shown  on  Map  2  of  Property  Maps  for 
Freeport,  Maine,  as  recorded  in  Book 
3714,  Page  152  of  Deeds,  in  the  office  of 
the  Register  of  Cumberland  County,' 
Maine,  is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  te<;hnical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  flood  informa- 
tion, that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property,  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map, amendment,  the 
property  owner  may  obtain  a  full  refund 


of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  is 
pendiijg  or  has  been  paid  on  the  policy 
in  question  during  the  same'twllcy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFlA)  through  the  agent  or  bro- 
ker who  sold  the  policy. 

Map  No.  H  230046 A  Panel  13  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  July  26,  1974. 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128) ;  «uid  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  34,  1974) 

Issued:  April  28,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-13669  FUed  5-13-77;8:45  am) 


(Docket  No.  FI-440) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Wichita.  Kansas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  10,  1975,  in  40 
FR  2183,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  special  hazard  areas  which  in- 
cluded Wichita.  Kansas.  Map  No. 
H  200328  Panel  13  indicates  that  Lot  2, 
Block  1  of  Dean -Rupert  First  Addition 
to  Wichita.  Wichta.  Kansas,  as  recorded 
in  Boc*  76,  Page  3  of  Plats,  in  the  office 
of  the  Register  of  Deeds  of  Sedgwick 
County,  Kansas,  is  in  it*-,  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admm- 
istrator.  Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
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ziTz: 


agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
fund of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim 
is  pending  or  hsis  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtamed 
from  the  National  I^ood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  200328  Panel  13  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  27. 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended: 
(42  U.S.C.  4001-4128) ;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27.  1969. 
as  amended  by  39  FR  2787.  January  24, 
1974)  -« 

Issued:  April  28, 1977. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

|PR  Doc.77-13670  FUed  5-13-77.8:45  am) 


(Docket  No.  FI-239] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Edwardsvilie.  Kansas 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  April  11.  1974.  in  39  PR 
13148.  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
EdwardsvUle,  Kansas.  Map  No.  H  200362 A 
Panel  01  and  03  indicates  that  Lots  84 
thi-ough  123,  The  Pancway.  Edwardsvilie. 
Kansas,  as  recorded  in  Book  33,  Page  13 
of  Plats,  in  the  office  of  the  Register  of 
Deeds  of  Wyandotte  County.  Kansas,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  informattt>n.  that 
the  above  property  is  not  withm  the  Spe- 
cial Flood  Hazard  Area. 

DATE:  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street.  Southwest.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property-  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  vear:  Prortd^'d,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
In  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  tlirough  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  200362A  Panels  01  and 
03  are  hereby  corrected  to  reflect  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
AprU  5,  1974. 

(National  Flood  Insurance  Act  of  l»68  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  (42 
use.  4001-4128);  and  Secretarj-s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  April  13.  1977. 

J.  RoBSRT  Hunter, 
Acting  Federal 
InsuraTice  Administrator 

|FR  Doc  77-13671  Piled  5-13-77;8-45  am | 


(Docket  No   FI-310) 

PART   1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Davenport,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
ti-ation.  HUD. 

ACTION:  Final  rule. 
SUMMARY:  On  July  12.  1974.  in  39  FR 
25649.  tlie  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  special  hazard  areas  which  included 
Davenport.  Iowa.  Map  No.  H  190242 
Panel  10  indicates  that  Lots  74  through 
93,  Cedar  'Vista  Annex.  Third  Addition. 
Davenport.  Iowa,  recorded  as  Document 
No.  8564-75  of  Plats  in  the  office  of  the 
Recorder  of  Scott  County.  Iowa,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
Lots  74  through  76  and  91  through  93 
of  the  above  property  are  not  within 
the  Special  Food  Hazard  Area.  Also 
Lots  77  through  90  of  the  above  property, 
with  the  exception  of  the  recorded  build- 
ing set  back  easements  and  the  recorded 
utility  and  sewer  easements,  are  not 
within  the  Special  Flood  Hazard  Area. 

DATE :  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
1 2021  755-5581  or  Toll  Free  Line  80O- 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION 
This  map  amendment,  by  establishing 
that"  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or 
Federally-related  flnancial  assistance 
for  construction  or  acquisition  purposes 

If  a  propertji^  owner  was  required  to 
purchase  flood  insurance  as-*  condition 
of  such  assistance,  and  tWf  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFTA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  190242  Panel  10  is  hereby 
corrected  to  reflect  that  the  above  prop- 
ertj'  is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  21.  1974 

(National  Flood  Insurance  Act  of  1968  (Title 
in  of  Housing  and  Urban  Development  Act 
of  196?).  effective  January  28  1969  (33  PR 
17804.  November  28,  1968 K  as  amended.  (42 
U.S.C.  4001-4128);  and  Secietary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24.   1974) 

Issued:  April  28,  1977. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc. 77-13672  Filed  5-13-77:8:45  am( 


I  Docket  No.  FI-658| 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Cobb 
County,  Georgia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  Rule. 

SUMMARY:  On  August  12.  1975.  in  40 
FR  33822,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  communi- 
ties with  Special  Flood  Hazard  Areas 
which  included  the  County  of  Cobb. 
Georgia.  Map  No.  H  130052  Panel  15  in- 
dicates that  Lot  21.  Block  A  Casey  Park 
Subdivision,  Cobb  County,  Georgia,  as 
recorded  in  Plat  Book  67.  Page  48,  in  the 
office  of  the  Clerk  of  Cobb  County, 
Georgia,  is  in  iU  entirety  witbln  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
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tional.  recently  acquired  flood  informa- 
tion, that  the  existing  structure  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Knmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free  Line 
(800'  424-8872.  Room  5270,  451  Sev- 
entli  Street,  Southwest,  Washington, 
DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  130052  Panel  15  is  hereby 

corrected  to  reflect  that  the  structure  on 

the   above   property   is   not   within   the 

Spiecial  Flood  Hazard  Area  identified  on 

October  3. 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804  November  28.  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  i39  FR  2787,  January  24,  1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IPBDoc.77-13673  Filed  5-13-77;8:45  am) 


I  Docket  No.  PI-685) 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Richmond 
County,  Georgia 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  Flule. 

SL^MMARY:  On  September  8,  1975,  in  40 
FR   41511.   the   Federal   Insurance   Ad- 


ministrator published  a  list  of  communi- 
ties with  Special  Flood  Hazard  Areas 
which  included  the  County  of  Richmond, 
Georgia.  Map  No.  H  130158  Panel  04  in- 
dicates that  Lot  29.  Block  J.  Kingston, 
Section  2-E,  Richmond  County,  Georgia, 
as  recorded  in  Realty  Reel  29,  Pages  370 
through  375.  in  the  office  of  the  Clerk 
of  the  Superior  Court  of  Richmwid 
County,  Georgia,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  bght  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area. 

DATE :  The  map  amendment  is  effective 
as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  Room  5270,  451  Sev- 
enth Street,  Southwest,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance as  a  condition  of  Federal  or 
Federally -related  financial  assistance 
for  construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  such  assistance,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance  cover- 
age on  the  basis  of  this  map  amendment, 
the  property  owner  may  obtain  a  full 
refund  of  the  premium  paid  for  the 
current  p>olicy  year,  provided  that  no 
claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may 
be  obtained  from  the  National  Flood 
Insiu-ers  Association  (NFIA>  through 
the  agent  or  broker  who  sold  the  policV- 

Map  No.  H  130158  Panel  04  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  October  24, 
1975. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28.  1969 
(33  m  17804.  November  28.  1968) .  as  amend- 
ed; (42  U.S.C.  4001-4128):  and  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator  34  TR  2680.  February 
27.  1969.  as  amended  (39  FH  2787.  January 
24.  1974)). 

Issued:  April  27.  1977. 

Howard  B.  Clark. 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.77-13674  Piled  5-13-77:8:45  am) 


(Docket  No.  FI-6581 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Cobb 
County,  Georgia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  Rule. 

SUMMARY:  On  August  12,  1975,  in  40 
FR.  33822,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  commu- 
nities with  Special  Flood  Hazard  Areas 
which  included  the  County  of  Cobb, 
Georgia.  Map  No.  H  130052  Panel  16  in- 
dicates that  Buildings  1  through  9,  River- 
bend,  and  Buildings  10  through  19,  Riv- 
erbend  HI.  Cobb  County.  Georgia,  as 
recorded  In  Condominium  Plat  Book  I, 
Page  2,  and  Condominium  Plat  Book  I, 
Page  132,  respectively,  in  the  office  of 
the  Clerk  of  Cobb  County,  Georgia,  are 
In  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  Is  not  within  the  Special 
Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
(202)  755-558t  or  ToU  Free  Line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street.  Southwest.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  Eissistance  for 
construction  or  acquisition  purposes 

If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  mscy  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NPIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  130052  Panel  16  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  October  3.  1975. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28,  1969 
(33     PR     17804.     November     28,     1968).     as 
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amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
27,  1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-13675  Piled  5-13-77;8:45  am] 


(Docket  No.  FI-3271 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Guilford,  Connecticut 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  12,  1974,  in  39 
FR  28887,  the  Federal  Insurance  Admin- 
istrator publLshed  a  list  of  commxmitles 
with  Special  Flood  Hazard  Areas  which 
included  the  Town  of  Guilford,  Con- 
necticut. Map  No.  H  090077  Panel  14  indi- 
cates that  Lot  11,  East  River  Meadows, 
Guilford,  Connecticut,  as  recorded  on 
Map  No.  1768.  in  the  office  of  the  Town 
Clerk  of  Guilford.  Connecticut,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area,  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technicar  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area. 

DATE:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: ' 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest.  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurajice  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided.  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  090077  Panel  14  is  hereby 
corrected   to   reflect    that   the   existing 


structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  2,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
VS.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amendfed  (39  FR  2787.  January  24,  1974).) 

Issued:  April  28,  1977. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

(PR  DOC.T7-13676  Filed  5-13-77;8:45  am) 


[Docket  No.  PI-327) 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of   Map   Amendment  for  Town   of 
Guilford,  Connecticut 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  12,  1974,  in  39 
FR  28887,  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communi- 
ties witli  Special  Flood  Hazard  Areas 
which  included  the  Town  of  Guilford. 
Connecticut.  Map  No.  H  090077  Panel  05 
indicates  that  Lot  30.  Nutile  Acres.  Sec- 
tion IV.  located  at  62  Cardinal  Drive. 
Guilford.  Connecticut,  as  recorded  in 
Volume  221,  Page  334.  in  the  Guilford 
Land  Records,  Guilford,  Connecticut,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  ihformation.  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  eCf*;- 
tive  as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street.  Southwest.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION : 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  ,  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 


The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation <NFIA'  through  the  agent  or 
broker  who  sold  the  p<dicy. 

Map  No.  H  090077  Panel  05  is  hereby 
corrected  to  reflect  that  the  alxjve  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  2.  1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28.  1969 
(33  FR  17804.  November  28.  1968).  as  amend- 
ed (42  U.S.C.  4001-4128);  and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77- 13677  Piled  5-13-77;8;45  am) 


[Docket  No.  FI-21471 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Newport  Beach.  California 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  July  16.  1976.  in  41  FR 
29396.  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  City  of  Newport  Beach.  Cal- 
ifornia. Map  No.  H  060227A  Panel  08  in- 
dicates that  Lots  1  through  5.  Tract  8787. 
Newport  Beach.  California,  as  recorded 
in  Book  367,  Pages  28  through  30,  in  the 
office  of  the  Recorder  of  Orange  County. 
California,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur-  - 
ance  Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formatics, that  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

DATES:  The  map  amendment  Is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
Southwest.  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  re- 
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fund  of  the  premium  paid  for  the  cur- 
rent policy  year:  Provided,  That  no  claim 
is  pending  or  has  been  paid  on  the  pol- 
icy in  question  during  the  same  policy 
vear  The  premium  refimd  may  be  ob- 
tained from  the  National  Flood  Insurers 
Association  <NFIAi  through  the  agent 
or  broker  who  sold  the  policy. 

Map  No.  H  060227A  Panel  08  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  July  9,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
use.  4O01-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974) .) 

Issued;  AprU  28.  1977. 

J.  Robert  Hunter, 

Acting  Federfil 
Insurance  Administrator. 

lFRDoc.77-13678PUed  5-13-77; 8: 45  am) 


(Docket  No  FI -454 1 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Sacramento 
County,  California 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Rnal  rule. 

SUMMARY:  On  January  28.  1975,  in  40 
FR  4126.  the  Federal  Insurance  Admin- 
istrator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  County  of  Sacramento. 
California.  Map  No.  H  060262  Panel  14 
indicates  that  Lct§.9.  10.  and  11.  South- 
gate  Commercial  Unit  No.  2.  and  Parcels 
1  and  2,  Portions  of  Section  32.  T.  8  N., 
R  5  E..  M.D.B.  and  M.,  Sacramento 
County,  California,  as  recorded  respec- 
tively on  Map  No.  29,  Book  79  of  Maps, 
and  Book  8  of  Parcel  Maps.  Page  28.  both 
recorded  in  the  office  of  the  Recorder  of 
Sacramento  County.  California,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
.the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  properties  are  not  with- 
in the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INTORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  4?1  Seventh 
Street.  Southwest,  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION: 
This  map  simendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 


erally-related financial  assistance  for 
construction  or  Eicquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  pollcj . 

Map  No.  H  060262  Panel  14  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erties are  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  10, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued;  AprU  28,  1977. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administratcyr. 

(PR  Doc.77-13679  Filed  6-13-77:8:45  am) 


(Docket  No  FI-2791 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Pleasant  Hill,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  T  1974,  in  39  FR 
19455,  the  Federal  Insurjince  AdminLs- 
trator  published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  thelcity  ofT^leasant  HUl,  Cali- 
fornia. Map  No.  H  060034A  Panel  04  in- 
dicates that  Lot  1127,  Gregory  Gardens 
Unit  No.  7,  at  1631  Mary  Drive,  Pleasant 
Hill,  California,  as  recorded  in  Book  42, 
Pages  9  and  10,  In  the  office  of  the  County 
Recorder  of  Contra  Costa  County,  Cali- 
fornia, is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical 
review  of  the  above, may  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  portion  of  the  lot  outside 
the  channel  of  Grayson  Creek  is  not 
within  the  Special  Flood  Hazard  Area. 

DATES:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 


SUPPLEMENTARY  INFORMATION; 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related  financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  prop)erty  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lendter  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  ttie  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  060034A  Panel  04  is  hereby 
corrected  to  reflect  that  the  portion  ot 
the  lot  outside  the  channel  oT  Graysop 
Creek  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  24,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128).  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680,  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

jFR  Doc.77-13680  Piled  &-13-77;8:45  am] 


(Docket  No  FI-6851 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Camarillo,  Calif. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Final  rule. 

SUMMARY;  On  September  8,  1975,  in 
40  FR  41511,  the  Federal  Insurance  Ad- 
ministrator published  a  list  of  communi- 
ties with  Special  Flood  Hazard  Areas 
which  included  the  City  of  Camarillo. 
California.  Map  No.  H  065020A  Panel  07 
indicates  that  Lots  1  through  14,  25 
through  51.  62  through  83,  Tract  2417. 
Camarillo,  California,  as  recorded  in 
Book  68  of  Miscellaneous  Records 
(Maps),  Pages  40  through  43,  in  the 
office  of  the  Recorder  of  Ventura  County, 
California,  a'^  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  Lots  1  through  10.  14. 
25,  28  through  30,  41  through  47.  69 
through  74,  and  78  through  80  are  not 
within  the  Special  Flood  Hazard  Area. 
Lots  11  through  13,  26,  27,  31  through 
40.   48   through   51,   «2   through   68.    75 
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through  77,  and  81  through  83.  with  tlie 
exception  of  the  front  yard  building  set- 
back of  20  feet,  are  also  not  within  the 
Special  Flood  Hazard  Area. 
DATES;  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
202-75&-5581  or  Toll  Free  Line  800- 
424-8872,    Room    5270,    451    Seventh 
Street  SW..  Washington.  D.C.  20410. 

SUPPLEME2^ARY  '  INFORMATION: 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Fed- 
erally-related financial  assistance  for 
construction  or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  proporty  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current 
policy  year;  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFtA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  065020A  Panel  07  is  hereby 
corrected  to  reflect  that  the  above  de- 
scribed property  is  not  within  the  Special 
Flood  Hazard  Area  identifled  on  July 
19,  1974. 

(National  Pood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  InsuHnce  Ad- 
ministrator. 34  PR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued;   AprU  27,  1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.77-13681  Piled  5-13-77:8:46  am] 


(Etocket  No   PI -308] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION      ■" 

Letter  of  Map  Amendment  for  City  of  Palm 
Springs,  Calif. 

AGENCY;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Fnnal  rule. 

SUMMARY:  On  July  5,  1974.  in  39  FR 
24639.  the  Federal  Insurance  Adminis- 
trator published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  which 
included  the  City  of  Palm  Springs,  Cah- 
fomia.  Map  No.  H  060257  Panel  12  indi- 
cates that  Lot  42.  Tahquitz  Park  No.  2. 
Palm  Springs,  California,  as  recorded  in 
Book  19.  Page  2,  in  the  office  of  the  Re- 


corder of  Riverside  County,  California, 
is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  furthef-  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information, 
that  the  above  mentioned  property,  less 
the  East  25  feet  thereof,  adjacent  to  Ca- 
huilla  Road  is  not  within  the  Special 
Flood  Hazard  Area. 
DATE:  The  map  amendment  is  effec- 
tive as  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-6581  or  Toll  Free  Line  800- 
424^872.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION ; 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance as  a  condition  of  Federal  or  Feder- 
ally-related financial  assistance  for  con- 
struction or  acquisition  purposes. 

If  a  property  owner  was  required  to 
purchase  floAd  insurance  as  a  condition 
of  such  assistance,  and  the  lender  now 
agrees  to  waive  the  property  owner  from 
maintaining  flood  insurance  coverage  c«i 
the  bails  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  current  pol- 
icy year:  Provided,  That  no  claim  is 
pending  or  has  been  paid  on  the  policy 
In  question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

Map  No.  H  060257  Panel  12  is  hereby 
corrected  to  reflect  that  the  above  men- 
tioned portion  of  the  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  21,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Url>an  Development  Act 
of  >1968).  effective  January  28.  1969  <33  PR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended   (39  FR  2787,  January  24.   1974).) 

Issued:  April  27,  1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc  77-13682  Filed  5-13-77:8:45  am| 

Title  31 — Money  and   FinarKe:  Treasury 

CHAPTER    I — MONETARY  OFFICES, 
DEPARTMENT  OF  THE   TREASURY 

PART   51 — FISCAL   ASSISTANCE  TO 
STATE  AND   LOCAL  GOVERNMENTS 

Interim  Regulations 

AGENCY:  Office  of  Revenue  Sharing.  Of- 
fice of  the  Secretary. 

ACTION:  Interim  regulations. 

SUMMARY:  This  notice  amends  Sub- 
parts C  and  D,  of  the  Office  of  Revenue 


Sharing  regulations.  These  amendments 
are  required  to  conform  the  current  regu- 
lations with  the  changes  made  by  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976.  The  purpose  of 
these  amendments  is  to  provide  necessary 
guidance  to  the  recipient  governments, 
and  to  inform  other  interested  persons  of 
the  changes  necessitated  by  the  amend- 
ments to  the  General  Revenue  Sharing 
Program. 

EFt'ECnVE  DATE;  These  interim  reg- 
ulations are  effective  on  May  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  li.  Sager.  Chief  Counsel.  Office 
of  Revenue  Sharing,  202-634-5182. 

SUPPLEMENTARY       INFORMATION: 

Subpart  C 

In  31  CFR.  Part  51,  Subpart  C,  5  51.20 
(a>  is  amended  to  provide  that  data  used 
to  determine  allocations  of  entitlement 
funds  will  be  the  latest  and  most  com- 
plete data  supplied  by  the  Bureau  of  the 
Census,  Bureau  of  Economic  Analysis  and 
the  Internal  Revenue  Service.  Section 
51.20(c)  is  amended  to  include  a  special 
rule  for  entitlement  periods  of  less  than 
one  year.  Section  51.21  is  amended  to 
clarify  the  definition  of  pre-disaster  data 
factors.  Anew  i  51.21  (c>  is  added  to  pro- 
vide for  multiple  dististers.  Current  5  51- 
21(c)  is  redesignated  §  51.21(d) .  Section 
51.23(c)  is  amended  to  change  the  date 
for  determining  adjusted  taxes  and  inter- 
governmental transfers  to  the  fiscal  year 
that  can  be  uniformly  assembled  for  all 
units  of  local  government  prior  to  the 
begirming  of  the  affected  entitlement  pe- 
riod. Section  51.24  is  amended  by  the  de- 
letion of  51,24<aMl)  as  it  no  longer 
served  a  useful  purpose.  Section  51.25  is 
amended  to  provide  that  the  waived  en- 
titlements of  Indian  tribes  and  Alaskan 
native  villages  will  be  added  to  the  en- 
titlement of  the  coimty  government  in 
the  county  area  in  which  the  tribe  or  vil- 
lage Is  situated. 

Section  51.26 1 a)  is  amended  to  estab- 
lish a  State  Obligated  Adjustment  Re- 
serve which  is  set  up  on  a  State-by-State 
basis  as  opposed  to  the  current  National 
Obligated  Adjustment  Reserve  This  sub- 
section also  establishes  a  limitation,  not 
to  exceed  0.5  percent  of  the  total  entitle- 
ment for  the  State  government  and  all 
units  of  local  government  within  that 
State,  as  the  amount  the  Director  may 
reserve.  Section  51.26<b)  provides  that 
for  entitlement  periods  beginning  after 
December  31.  1976.  adjustments  to  in- 
crease or  decrease  entitlements  shall  be 
demanded  by  the  Director  from  the  re- 
cipient government  within  one  year  from 
the  end  of  the  entitlement  period  for 
which  the  adjustment  Is  claimed. 

Section  51.27  Is  amended  to  provide 
for  State  maintenance  of  transfer  rules 
for  entitlement  periods  beginning  on  or 
after  January  1,  1977.  Section  51.27(1) 
adds  a  new  section  which  provides  that 
a  State's  entitlement  shall  not  be  reduced 
to  the  extent  that  the  Federal  govern- 
ment has  assumed  responsibility  for  a 
category  of  expenditures  previously  the 
responsibility  of  the  State. 
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Section  51  29  is  amended  to  require 
that  any  evidence  supporting  adjustment 
to  data  factors  be  presented  to  the  Di- 
rector not  later  than  one  year  from  the 
end  of  the  entitlement  period  in  which 
the  data  is  applicable.  Section  51.29  is 
further  amended  to  delete  the  last  sen- 
tence providini?  that  data  factors  used 
for  more  than  one  entitlement  period  are 
subject  to  challenge  only  for  the  first 
entitlement  period  in  which  the  data  is 
used.  Section  51.31  is  added  to  provide 
that  the  office  of  the  separate  law  en- 
forcement officer  in  the  State  of  Louisi- 
ana will  receive  a  percentage  of  the  en- 
titlements of  the  State  of  Louisiana  and 
of  each  parish  in  the  State,  other  than 
the  Parish  of  Orleans.  -^ 

Subpart  D 

In  31  CFR.  Part  51.  Subpart  D.  §  51.40 
is  amended  to  reflect  the  fact  that  the 
prohibition  against  the  use  of  entitlement 
funds  for  matching  other  Federal  funds 
is  repealed  However,  the  substance  of 
§  51.40  remains  in  the  regulations  in  or- 
der to  provide  guidance  concerning 
causes  of  action  arising  from  the  expend- 
iture of  entitlement  funds  in  violation 
»f  the  matching  prohibition  on  or  before 
December  31.  1976.  Section  51.41  is 
amended  to  reflect  the  repeal  of  the 
priority  expenditure  restrictions  for  units 
of  local  government.  However.  §  51.41 
remains  in  the  regulations  in  order  to 
provide  guidance  concerning  cau.ses  of 
action  arising  from  the  expenditure  of 
entitlement  funds  for  other  than  priority 
purposes  on  or  before  December  31.  1976. 
A  new  5  51.44  is  added  to  set  forth  the 
prohibition  against  the  use  of  entitle- 
ment funds  for  lobbying  purposes.  A  new 
8  51  45  is  added  to  clarify  the  debt  re- 
tirement restriction  contained  in  5  51.41 
<c)  '4) .  In  retiring  a  debt  a  recipient  shall 
still  comply  with  the  provisions  of  Sub- 
parts D  and  E.  particularly  the  Davis- 
Bacon  Act  and  nondiscrimination  re- 
quirements of  those  subparts  where  the 
proceeds  of  indebtedness  were  expanded 
on  or  after  October  12.  1972. 

Other  Provisions 

Amendments  to  Subpart  B  of  title  31 
CFR,  Part  51,  i  relating  to  Assurances. 
Reports.  Public  Participation  and  Public 
Hearmgs  >  were  published  in  the  Federal 
Register  as  interim  regulations  on  Jan- 
uary 10.  1977  (42  FR  2196). 

Amendments  to  Subpart  P  of  title  31. 
CFR,  Part  51.  relating  to  Fiscal  Proce- 
dures and  Auditing,  were  published  In 
the  Fkder.ai.  Register  as  interim  regula- 
tions on  January  11.  1977  (42  PR  2422). 

Amendments  to  Subpart  F  of  Title 
31,  CFR,  Part  51.  relatmg  to  Fiscal  Pro- 
cedures and  Auditing,  were  published  in 
the  Federal  Register  as  interim  regvi- 
lations  on  January  11,  1977  (42  PR  2422) . 

Amendments  to  Subpart  A.  general 
provisions:  Subpart  E,  nondiscrimination 
by  recipient  governments  receiving:  en- 
titlement funds;  and  Subpart  G.  hearing 
procedures  and  practice  requirements  be- 
fore the  Administrative  Law  Judge,  of 
TiUe  31,  CFR,  Part  51  were  published  in 
the  Pbdbral  Register  as  interim  regula- 
tions c«i  April  6.  1977  («2  JW  18362). 

Need  for  ImtEoiATE  Guidanck 
Because  these  interim  regulations  are 
necessary  to  provide  immediate  guidance 


It  Is  found  impractical  to  issue  these  in- 
terim regulations  with  the  notice  and 
public  procedure  thereon  under  5  U.S.C 
553(b)  or  subject  to  the  effective  date 
limitations  of  5  U.S.C.  553(d) . 

Written  Comments  Solicited 

Consideration  will  be  given  to  any  writ- 
ten comments  or  suggestions  pertaining 
to  these  amendments  to  Subparts  C  and 
D  which  are  received  c«a  or  before  July 
15,  1977.  Written  comments  shall  be  ad- 
dressed to  the  Director,  Office  of  Rev- 
enue Sharing  (Symbols  CC) .  Department 
of  the  Treasury,  Washington,  D.C.  20226. 
Written  comments  submitted  in  response 
to  this  solicitation  will  be  available  to 
the  public  upon  request  unless  the  com- 
ments are  exempt  from  disclosure  un- 
der the  Freedom  of  Information  Act.  (5 
U.S.C.  552)  and  the  Department  invokes 
the  applicable  exemption.  A  file  of  all 
written  comments  will  be  indexed  and 
lodged  with  the  Treasury  Library. 

These  amendments  and  interim  regu- 
lations are  issued  under  the  authority  of 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  as  amended.  Title  I.  Pub.  L. 
92-512  and  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1972,  Pub.  L. 
94-488.  (31  use.  1221-1263)  and  Treas- 
ury Department  Order  No.  224,  dated 
January  26.  1973  (38  FR  3342). 

NoTi. — The  Department  of  the  Treasury 
has  determined  that  these  amendments  and 
Interim  regulations  do  not  contain  a  major 
proposal  requiring  prep>aratlon  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Orders  11821  and  11949,  and  OMB  Circular 
A-107. 

Dated:  May  10,  1977. 

Bernadine  Denning, 

Director,  Office 
of  Revenue  Sharing. 


Approved : 


Rocer  C.  Altman. 

Subpart  C — Computation  and  Adjustment  of 
Entitlement  Funds 

Sec. 

51.20  Data. 

51.21  Data  affected  by  a  major  disaster. 

51.22  Adjusted  taxes. 

51.23  Date  for  detenninatlon  of  allocation 

51.24  Boundary  changes,  governmental  reor- 

ganization, etc 

51.25  Waiver    of    entitlement;    nondelivery 

of  checks;   insufflclent  data 

51.26  Reservation  of  funds  and  adjustment 

of  entitlement. 

51.27  State   to   maintain   transfers    to  local 

governments. 

51.28  Optional  formula. 

51.29  Adjustment  of  data  factors. 

51.30  Adjxistment   of   maximum   and    mini- 

mum   per   capita   entitlement;    100 
percent  criterion. 

51.31  Separate  law  enforcement  officers 

AxTrHomrrr:  State  and  Local  Fiscal  Assist- 
ance Aot  of  1972.  as  amended.  Title  I.  Pub. 
L.  92-512  and  State  and  tx)cal  Fiscal  Assist- 
ance Amendments  of  1972.  Pub  L  94—488. 
(31  U  8^1221-1263);  Treasury  Dept  Order 
No   224,  dated  January  28.  1973  (38  PR  3342) 

Subpart  C — Computation  and  Adiustment 
of  Entitlement 

§51.20      Dala. 

<a)  In  general  The  data  used  in  de- 
termination of  allocations  and  adjust- 
ments thereto  payable  under  this  part 
will  be  the  latest  and  most  complete  data 


supplied  by  the  Bureau  of  the  Census, 
the  Bureau  of  Economic  Analysis  and 
the  Internal  Revenue  Service  which  are 
available  prior  to  the  allocations  for  one 
entitlement  period  unless,  in  the  judg- 
ment of  the  Director,  the  data  provided 
by  those  Agencies  are  not  current  enough 
or  are  not  comprehensive  «iough  to  pro- 
vide for  equitable  allocations. 

(b)  CoTnputation  and  payment  of  en- 
titlements. (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government 
if  the  available  data  is  so  inadequate  as 
to  frustrate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  availlU>le  as 
necessary  to  permit  an  equitable  alloca- 
tion. 

(2)  Payment  to  units  of  local  govern- 
ment for  which  the  Director  has  not  re- 
ceived an  address  confirmation  will  be 
delayed  luitil  proper  information  is  avail- 
able to  the  Director. 

(3)  Where  the  Director  determines 
that  the  data  provided  by  the  Bureau  of 
the  Census  or  the  Department  of  Com- 
merce are  not  current  enough,  or  are  not 
comprehensive  enough,  or  are  otherwise 
inadequate  to  provide  for  equitable  allo- 
cations he  may  use  other  data,  including 
estimates.  The  Director's  determination 
shall  be  final  and  such  other  addltlonEil 
data  and  estimates  as  are  used.  Including 
the  sources,  shall  be  publicized  by  notice 
in  the  Federal  Register. 

f4)  Currency  of  tax  collection.  Only 
that  tax  collection  data  which  is  received 
in  the  most  recent  reporting  year  avail- 
able from  the  appropriate  agencies  prior 
to  the  allocation  for  an  entitlement  pe- 
riod shall  be  used  in  the  determination  of 
entitlements  for  that  entitlement  period 

(c)  Special  rule  for  less  than  one  year 
entitlement  periods.  For  aitltlement  pe- 
riods which  encompass  less  than  one 
year,  the  adjusted  taxes  and  intergov- 
ernmental transfers  of  any  unit  of  local 
government  for  the  entire  reporting  year 
will  be  used.  'Hie  allocationf  calculated 
by  these  data  will  be  adjusted  to  be  pro- 
portionate to  the  number  of  months  in 
the  entitlement  period 

(d)  Units  of  local  government  located 
in  more  than  one  county  area.  In  cases 
where  a  unit  of  local  government  is  lo- 
cated in  more  than  one  county,  each  part 
of  such  unit  is  treated  for  allocation  pur- 
poses as  a  separate  unit  of  government, 
and  the  adjusted  taxes,  and  intergovern- 
mental transfers  of  such  parts  are  esti- 
mated on  the  basu  of  the  ratio  which 
the  population  of  such  part  bears  to  the 
population  of  the  entirety  of  such  unit. 

§  51.21       Data  affe<-f^  br  major  di«ia!)|pr. 

<a)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  entitlement  of  a  recipient  govern- 
ment after  April  1,  1974.  shall  be  dis- 
regarded for  a  period  erf  60  months  if 
that  change: 

1.  Resulted  from  a  major  disaster  de- 
termined by  the  President  under  .sectiwi 
301  of  the  Disaster  Relief  Act  of  1974 
(Pub.  L.  93-288)  and 

2.  Results  in  a  data  factor  which  is  less 
beneficial  to  the  recipient  government 
than  the  pre-disaster  data  factor  for 
purposes  of  the  revenue  sharing  alloca- 
tion process. 
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(b)  Less  beneficial  data  factor.  For  Hm 
purjjoses  of  this  section  a  pre-disaster 
data  factor  is  defined  as  a  d^jA  factor  of 
record  for  revenue  sharing  purposes 
which  was  calculated  for  a  time  period 
immediately  preceding  the  data  factor 
time  period  in  which  the  disaster  oc- 
curred and,  therefore,  could  not  have 
been  affected  by  the  disaster. 

(c)  Eligibility  requirements.  To  be 
eligible  for  the  data  stabilization  benefit 
of  paragraph  (a)  of  this  section,  a  re- 
cipient government  shall: 

1.  Be  located  within  a  State  designated 
by  the  President  as  a  major  disaster 
area,  and 

2.  Be  located  within  a  geographical 
subdivision  of  the  State  as  certified  to 
the  OfUce  of  Revenue  Sharing  as  a  major 
disaster  area  by  the  Administrator  of  the 
Disaster  Assistance  Administration  of  the 
Department  of  Housing  and  Urban 
Development. 

Further,  each  recipient  government 
within  the  specific  geographic  area  so 
designated  will  be  notified  pursuant  to 
the  data  improvement  program,  provided 
for  in  §  51.29  of  each  of  its  data  factors 
developed  subsequent  to  the  major  disas- 
ter designation,  which  are  less  beneficial 
than  the  pre-disaster  data  factors,  and 
shall  be  required  to  verify  through  its 
chief  executive  officer,  that  the  data  was 
adversely  affected  by  the  major  disaster. 
In  addition,  the  Director  may  require 
that  such  verifications  be  accompanied 
by  substantiating  documentation  evi- 
dencing a  cau.sal  relationship  between 
the  major  disaster  and  the  less  favorable 
value  of  the  current  revenue  sharing  data 
factor  of  record.  The  Director,  upon  be- 
ing satisfied  that  all  of  the  requirements 
of  this  section  have  been  met  with  re- 
spect to  any  post-disaster  data  factor, 
shall  refrain  from  using  the  post-disaster 
data  factor  in  the  allocation  process,  of 
an  entitlement  period,  and  shall  continue 
to  use  the  predlsaster  data  factor  for  a 
period  of  60  months  from  the  designation 
by  the  President  of  the  specific  disaster 
area  unless: 

(i)  A  data  factor  for  a  current  entitle- 
ment period  is  more  beneficial  than  the 
pre-disaster  data  factor  or; 

<ii)  A  post-disaster  data  factor  of  an 
entitlement  period  is  not  verified  by  the 
chief  executive  officer  as  having  been 
adverseh'  affected  by  the  major  disaster. 

<d)  Multiple  disasters.  Recipient  gov- 
ernments may  be  in  areas  designated  by 
the  President  as  specific  major  disaster 
areas  as  the  result  of  two  or  more  disas- 
ters. Recipient  governments  in  such  areas 
wUl  also  be  provided  their  appropriate 
pre-disaster  data  for  verification.  The 
60  month  period  for  which  more  bene- 
ficial pre-disaster  data  may  be  used  for 
a  government  shall  be  determined  by  the 
most  recent  designation  by  the  President 
of  a  specific  major  disaster  area  contain- 
ing that  government. 

<e)  Effect  on  later  entitlement  periods 
o.i  failure  to  verify.  A  recipient  govern- 
ment which  does  not  verify  that  an  ad- 
verse data  change  is  caused  by  a  disaster 
in  an  entitlement  period  when  it  was  af- 


jforded  an  opporttmity  A  make  such 
verification  does  not  lose  the  opportunity 
to  verify  in  a  later  entitlement  period 
that  a  disaster  has  affected  the  data  fac- 
tor for  that  later  entitlement  period. 

§  51.22      .AdjuMed  taxes. 

(a)  Zn  grencraZ.  Tax  revenues  are  com- 
pulsory contributions  to  a  unit  of  local 
government  exacted  for  public  purposes, 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes.  The  term  "adjusted 
taxes"  means  the  tax  revenues  adjusted 
by  excluding  an  amount  equal  to  that 
portion  of  such  compulsory  contributions 
which  is  properly  allocable  to  school  op- 
erations, debt  service  on  schocl  indebted- 
ness, school  capital  outlays,  and  other 
educational  purposes. 

(b)  Procedure  for  exclusion  of  tax 
revenues  for  education.  The  tax  reve- 
nues exacted  by  a  unit  of  local  govern- 
ment shall  be  adjusted  to  exclude  any 
such  tax  revenues  used  for  financing 
education  in  a  manner  consistent  with 
the  following  provisions : 

1.  Where  a  unit  of  local  government 
finances  education  from  a  specific  fimd 
and  lists  tax  revenues  to  the  fund  or 
levies  a  separate  tax  for  purposes  of  edu- 
cation, such  amount  as  determined  will 
constitute  the  tax  revenues  for  education. 

2.  If  tax  levenues  for  purposes  of  edu- 
cation are  not  separately  identifiable  be- 
cause education  is  financed  by  expendi- 
ture or  transferring  of  moneys  from  a 
general  fiind  <or  similarly  named  fund) 
to  a  school  fund  or  funds,  then  the  ra- 
tio of  tax  revenues  <as  defined  in  para- 
graph I  a)  of  this  section)  to  the  total 
revenues  in  such  fund  shall  be  calculated, 
and  that  ratio  multiplied  by  the  expend- 
iture or  transfer  of  non -dedicated 
moneys  from  such  fund  to  the  school 
fund  shall  be  equated  with  the  tax  rev- 
enues properly  allocable  to  expenses  for 
education.  The  phrase  "total  revenues  In 
such  fund"  means  cash  and  securities 
on  hand  in  the  general  fimd  lor  similarly 
named  fund>  at  the  beginning  of  the 
fiscal  year,  plus  all  non -dedicated  rev- 
enues to  the  fund  (other  than  trust  or 
agency  revenues)  less  cash  and  securi- 
ties on  hand  at  the  end  of  the  fiscal  year. 
Trust  and  agency  funds  are  those  held 
specifically  for  Individuals  or  govern- 
ments for  which  no  discretion  can  be 
exercised  as  to  the  amounts  to  be  paid 
to  the  recipient. 

3.  If  any  instance  where  neither  para- 
graph fb)  (1)  nor  <2)  of  this  section 
nermits  (fetermination  of  school  taxes, 
then  any  procedure  deemed  equitable 
by  the  Director  shall  be  utilized  to  as- 
certain adjusted  taxes. 

<c)  Validity  of  adjusted  tax  data.  Al- 
location of  funds  under  the  Act  will  be 
based  on  data  reported  by  States  and 
units  of  local  government  to  the  Bureau 
of  the  Census  and  shall  be  in  accordance 
with  definitions  established  by  the  Bu- 
reau. No  unit  of  government  shall  report 
to  the  Department  of  the  Treasury  or 
the  Bureau  of  the  Census  in  a  manner 
which  attccnpts  to  circumvent  or  frus- 
trate the  intent  of  this  section. 


§  51.23      Date    for    drlerminalion    of    al- 
location. 

(«)  In  general.  Pursuant  to  the  pro- 
visions of  8  51.20  (a)  and  (h)  <3),  the  de- 
termination of  the  data  definitions  upon 
which  the  allocations  and  entitlements 
for  an  entitlement  period  are  to  be  cal- 
culated .•;hall  be  made  not  later  than  the 
day  immediately  preceding  the  begin- 
ning of  the  entitlement  period  Any 
change  in  the  computation  of  local  tax 
effort  to  credit  certain  county  sales  taxes 
to  units  of  local  government  pursuant 
to  section  109<e)<2)<B'  of  the  .Act  'the 
Memphis  Rule")  will  be  considered  to 
be  a  change  in  a  data  definition  and  will 
not  be  given  effect  for  any  entitlement 
periods  for  which  there  are  final  data 
definitions.  The  final  date  upon  which 
determinations  of  allocations  and  en- 
titlements, including  adiustments .there- 
to, may  be  made  for  an  entitlement  period 
shall  be  determined  by  the  Director  as 
soon  as  practicable  and  .shall  be  publi- 
cized by  notice  in  the  Federal  Register. 

(b)  Time  limitation  and  minimum  ad- 
iustment. If  it  is  estabhshed  to  the  satis- 
faction of  the  Director  by  factual  evi- 
dence and  documentation  that  the  data 
used  in  the  computation  of  an  allocation 
Is  erroneor.s  an  adiustment  will  be  made. 
No  adjustment  ^^hall  be  made  unless  such 
evidence  and  documentation  of  errone- 
ous data  is  provided  the  Director  for  de- 
termination within  one  vear  of  the  end 
of  the  entitlement  nertod  with  respect  to 
which  the  pavment  is  made  No  adiust- 
ment of  any  kind  which  is  less  than  $200 
shall  hf  ma'le  tG  .in  entitlement  if  in 
the  1udpm«>nt  of  the  Director  such  ad- 
justment will  be  burrierLsome.  expensive, 
or  otherwise  impracticable. 

<c)  Adjuated  taxes  and  intergovern- 
mental transfers.  The  date  for  deter- 
mining the  amount  of  adiusted  taxes  and 
intergovernmental  transfers  of  a  unit 
of  local  government  will  be  the  fi.scal 
year  that  can  be  uniformly  assembled 
for  all  units  of  local  government  prior 
to  the  becinnlng  of  the  affected  entitle- 
ment period. 

§  51.24      Boundary        rhanKpn,        govem- 
mrntal   reoricanizalion,  etc. 

'a)  In  general.  A  boundary  change, 
governmental  reorganization,  or  change 
in  State  statutes  or  constitution,  relevant 
to  the  computation  of  entitlement  of  a 
unit  of  local  government  under  the  Act, 
which  occurs  during  an  entitlement  pe- 
riod and  is  not  taken  into  account  dur- 
ing the  initial  allocation,  shall,  not  re- 
sult in  a  change  to  the  entitlement  of 
that  unit  until  the  next  entitlement  pe- 
riod. However,  payment  tendered  to  such 
unit  for  the  entitlement  period  may  be 
redistributed  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (t)  of  this 
section. 

(h)  New  units  of  local  government.  A 
unit  of  local  government  whicJi  came 
into  existence  during  an  entitlement  pe- 
riod shall  first  be  eligible  for  an  entitle- 
ment allocation  for  the  next  entitlement 
period  However,  if  such  unit  is  a  suc- 
cessor government,  it  shall  be  eligible  to 
receive  the  entitlement  payment  of  the 
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unit  or  units  of  local  government  to 
which  it  succeeded  in  accordance  with 
the  conditions  of  the  succes.sion. 

(c*  Dissolution  of  units  of  local  gov- 
ernment. A  unit  of  local  government 
which  dissolved,  was  absorbed  or  ceased 
to  exist  as  such  during  an  entitlement 
period  is  eligible  to  receive  an  entitle- 
ment pay-ment  for  that  entitlement  pe- 
riod: Provided,  That  such  unit  of  local 
government  is  in  the  process  of  winding 
up  its  governmental  affairs  or  a  successor 
unit  of  local  government  has  legal  ca- 
pacity to  accept  and  use  such  entitlement 
funds.  Entitlement  payments  which  are 
returned  to  the  Director  because  of  the 
i  cessation  or  existence  of  a  unit  of  local 
government  shall  be  placed  in  the  State 
and  Local  Government  Fiscal  Assistance 
Trust  Fund  until  such  times  as  they  can 
be  redistributed  according  to  the  condi- 
tions under  which  the  unit  of  local  gov- 
ernment ceased  to  exist. 

^d)  Limitations  on  adjustment  for  an- 
nexations.— 1.  Annexations  by  units  of 
local  government  having  a  population  of 
less  than  5.000  on  April  1,  1970.  shall  not 
affect  the  entitlement  of  any  unit  of 
local  government  for  an  entitlement  pe- 
riod unless  the  Director  determines  that 
adjustments  pursuant  to  such  annexa- 
tions would  be  equitable  and  would  not 
be  unnecessarily  burdensome,  expensive, 
or  otherwise  impracticable. 

2.  Annexations  of  areas  with  a  popula- 
tion of  less  than  250.  or  less  than  5  per- 
cent of  the  population  of  the  gaining 
government,  shall  not  affect  the  entitle- 
ment of  any  unit  of  local  government 
unless  the  Director  determines  that  ad- 
justments pursuant  to  such  annexations 
would  be  equitable  and  would  not  be 
unnecessarily  burdensome,  expensive,  or 
otherwise  impracticable.       * 

(e>  Certification.  Units  of  local  gov- 
ernment affected  by  a  boundary  change, 
governmental  reorganization,  or  change 
in  State  statutes  or  constitution  shall, 
before  receiving  an  entitlement  adjust- 
ment or  payment  redistribution  pursuant 
to  this  section,  obtain  State  certification 
that  such  change  was  accomplished  in 
accordance  with  State  law.  The  certify- 
ing official  shall  be  designated  by  the 
Governor,  and  such  certification  shall 
be  submitted  to  the  Bureau  of  Census. 

§  51.25      Waivrr     of     enlitlcment :     non- 
dolivery  of  checks;   insufficient  data. 

<a)  Waiver.  Any  unit  of  local  govern- 
ment or  Indian  tribe  or  Alaskan  native 
village  may  waive  its  entitlement  for 
any  entitlement  period:  Provided,  The 
chief  executive  officer  with  the  consent 
of  the  governing  body  of  such  unit  noti- 
fies the  Director  that  the  entitlement 
payments  for  a  past,  current,  or  next 
beginning  entitlement  period,  or  any 
combination  thereof,  are  being  waived. 
A  waiver  of  entitlement  for  the  next 
beginning  entitlement  period  will  only 
be*  given  effect  if  the  waiver  is  received 
during  the  6-month  period  immediately 
preceding  that  entitlement  period.  In  the 
event  that  an  entitlement  payment  is 
returned  or  a  notice  of  waiver  is  ex- 
ecuted which  is  not  in  accordance  with 
this  procedure,  the  chief  executive  officer 


will  be  so  notified  by  the  Director  and. 
unless  the  attempted  waiver  is  rescinded 
within  30  days  of  such  notice,  it  shall 
be  given  effect.  However,  in  no  event  will 
a  notice  of  waiver  be  given  effect  for  an 
entitlement  period  which  is  subsequent 
to  the  next  beginning  entitlement  period. 
The  entitlement  waived  and  adjustments 
thereto,  if  any,  resulting  from  recalcula- 
tion of  earlier  entitlements,  shall  be 
added  to  and  shall  become  a  part  of  the 
entitlement  of  the  next  highest  unit  of 
government  eligible  to  receive  entitle- 
ment funds  in  that  State  in  which  the 
unit  of  local  government  waiving  entitle- 
ment is  located,  except  that  in  the  case 
of  an  Indian  tribe  or  Alaskan  native  vil- 
lage, the  entitlement  funds  waived  shall 
be  added  to  and  become  a  part  of  the 
entitlement  of  the  county  govermAent 
of  the  county  area  in  which  such  tribe 
or  village  is  located.  A  waiver  of  entitle- 
ment by  a  unit  of  local  government  or 
Indian  tribe  or  Alaskan  native  village 
shall  be  deemed  irrevocable  30  days  prior 
to  the  first  payment  for  the  entitlement 
period  to  which  it  relates. 

(bi  Constructive  waiver.  Any  recipient 
government  which  has  not  waived  and  is 
otherwise  eligible  to  receive  entitlement 
payments  and  which  has  failed  to  pro- 
vide required  reports,  or  assurances  pur- 
suant to  Subpart  B  is  subject  to  a  deter- 
mination of  having  constructively  waived 
its  entitlement  funds  for  the  affected 
entitlement  period  through  inaction.  The 
Director,  prior  to  such  a  determination, 
shall  notify  nonresponsive  recipient  gov- 
ernments of  their  noncompliance  and 
that  their  entitlement  funds  are  being 
temporarily  withheld  pursuant  to  s  51.3 
<  c ) .  If  compliance  is  not  achieved  within 
a  reasonable  period  of  time,  which  shall 
not  be  Icssthan  30  days,  the  Director 
shall  notify  the  affected  recipient  gov- 
ernments that  if  compliance  is  not 
achieved  within  a  period  of  30  days  after 
mailing  such  notice,  a  constructive 
waiver  of  entitlement  funds  will  be  de- 
termined to  have  occurred.  Entitlement 
funds  thus  constructively  waived  will  be 
redistributed  pursuant  to  the  provisions 
of  paragraph  <a>  of  this  section. 

(c)  Nondelivery.  Entitlement  funds 
for  any  entitlement  period  which  are 
returned  to  the  Department  of  the 
Treasur>'  as  being  nondeliverable  be- 
cause of  incorrect  address  information, 
or  which  are  unclaimed  for  any  reason, 
shall  be  placed  in  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund  until  such  time  as  payment  can 
be  made. 

Id)  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  compute 
the  entitlement,  or  for  which  payment 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Fund 
until  such  time  as  payment  can  be  made. 

§  51.26      Reservation  of  funds  and  adjust- 
ment of  entitlement. 

(ai  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent  adjust- 
ments to  an  entitlement  payment  under 


this  part  which  may  be  necessitated  be- 
cause of  insufficient  or  erroneous  data, 
or  for  any  other  reason,  the  Director 
shall  reserve  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Fund 
such  percentage,  not  to  exceed  0.5  per- 
cent, of  the  total  entitlement  funds  for 
any  State  government  and  all  imits  of 
local  government  within  the  State  for 
any  entitlement  period  as  in  his  judg- 
ment shall  be  necessary  to  insure  that 
there  will  be  sufficient  funds  available 
so  that  all  recipient  governments  will 
receive  their  full  entitlements.  Such  re- 
serve shall  be  known  as  the  State 
Obligated  Adjustment  Reserve  and 
amounts  remaining  in  that  reserve  will 
accumulate  until  the  liabilities  of  the 
TnLst  Fund  to  the  recipient  governments 
in  that  State  are  discharged  or  suffi- 
ciently diminished  to  permit  an  alloca- 
tion. 
,  (b>  Adjustments  to  entitlement  pay- 
ments. 1.  Adjustments  to  the  entitle- 
ment of  a  recipient  government  during 
the  entitlement  period  will  ordinarily  be 
effected  through  alteration  to  entitle- 
ment payments  for  that  entitlement  pe- 
riod, unless  there  is  a  downward  adjust- 
ment which  is  so  substantial  as  to  make 
payment  alterations  impracticable  or 
impossible. 

2.  After  the  end  of  an  entitlement  pe- 
riod which  begins  after  December  31. 
1976.  any  adjustments  to  increase  or  de- 
crease entitlement  payments  of  a  recip- 
ient government  for  that  entitlement 
period  shall  be  accompli5hed  oniv-jf  de- 
mand therefor  has  been  made  by  the 
recipient  government,  or  the  Director, 
prior  to  the  expiration  of  one  year  from 
the  end  of  the  entitlement  period  for 
which  the  adjustment  is  claimed. 

3.  After  the  end  of  an  entitlement  pe- 
riod which  begins  after  December  31. 
1976.  any  adjustments  to  increase  or  de- 
crease entitlement  payments  of  a  recip- 
ient government  for  that  entitlement  pe- 
riod shall  be  made  through  the  State 
Obligatod  Adjustment  Reserve. 

4.  Adjustments  made  to  decrease  pay-  - 
ments  to  a  recipient  government  for  an 
entitlement  period  ending  before  Janu- 
ary 1.  1977  shall  be  withheld  from  the 
Obligated  Adjustment  Reserve  estab- 
Ushed  under  I  51.26(a)   i38  FR  18668) . 

§  51.27      State    to    maintain    transfers    to 
local   povernmenls. 

(a)  General  rule  for  entitlement  pe- 
riods eliding  on  or  before  December  31,  ,. 
1976.  The  entitlement  of  any  State  gov- 
ernment for  any  entitlement  period  be- 
ginning on  or  after  July  1.  1973  and  be- 
fore December  31.  1976  shall  be  reduced 
by  the  amoimt  (if  any)   by  which:  \ 

1.  The  average  of  the  aggregate 
amounts  transferred  by  the  State  gov- 
ernment out  of  its  own  sources  during 
such  period  (or  during  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period)  and  the  preced- 
ing entitlement  period  (or  such  fiscal 
year)  to  all  units  of  local  government 
(as  defined  in  §  51.21(p))  in  such  State. 
is  less  than 

2.  The  similar  aggregate  amourt  for 
the  1-year  period  beginning  July  1.  1971 
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(or  that  State's  fiscal  year  ending  on  or 
Immediately  priCH-  to  the  end  of  such 
period) . 

(b)  General  rule  for  entitlement  pe- 
riods commencing  on  or  after  January  1, 
1977.  The  CTititlement  of  any  State  gov- 
ernment for  any  entitlement  period  be- 
ginning on  or  after  January  1,  1977  shall 
be  reduced  by  the  amount  (if  any)  by 
which : 

1.  One- half  of  the  aggregate  amoiuits 
transferred  by  the  State  government  out 
of  its  own  sources  during  the  24  month 
period  ending  the  last  day  of  the  last 
fiscal  year  for  which  the  Bureau  of  the 
Census  has  relevant  data,  on  the  first 
day  of  such  entitlement  period,  to  all 
units  of  local  government  in  such  State 
is  less  than 

2.  One-half  the  similar  aggregate 
amount  for  the  24  month  period  ending 
the  day  before  the  24  month  period  de- 
scribed in  paragraph  (b)(r)  of  this 
section. 

For  purposes  of  paragraphs  (a)(1)  and 
(b)(1)  of  this  section,  the  amount  of 
any  reduction  in  the  entitlement  of  a 
State  government  under  this  section  for 
any  entitlement  period  shall,  for  sub- 
sequent entitlement  periods,  be  treated 
as  an  amount  transferred  by  the  State 
government  out  of  its  own  sources  during 
such  period  to  units  of  local  government 
in  such  State.  The  phrase  "own  sources" 
means  all  sources  of  State  revenue  (in- 
cluding debt  proceeds  and  the  State's 
revenue  sharing  entitlement  funds)  but 
excluding  intergovernmental  revenues 
received  from  the  Federal  government. 

(c)  Measurem,ent  of  maintenance  of 
effort.  In  those  States  that  do  not  have 
an  accounting  system  providing  an  audit 
trail  for  all  funds  concerned  (from  own 
source  to  final  application)  in  inter- 
governmental tranfers  to  units  of  local 
government  (such  as  those  States  in 
which  intergovernmental  transfers  to 
units  of  local  government  are  made  from 
a  commingled  fund  with  no  identification 
as  to  specific  revenue  source  • ,  the  follow- 
ing formula  may  be  applied  by  the 
Director  to  establish  the  base  year  inter- 
govemment^  transfers  to  units  of  local 
government  from  own  sources  and  lo 
generally  monitor  level  of  effort  in  ac- 
cordance with  the  maintenance  provision 
of  paragraphs  (a)  and  (b)  of  this  section 
during  future  entitlement  periods: 

( 1 )  It  shall  be  assumed  that  the  ratio 
of  a  State's  own  source  intergovern- 
mental transfers  to  units  of  local  govern- 
ment to  that  State's  total  intergovern- 
mental transfers  to  units  of  local  govern- 
ment is  equal  to  the  ratio  of  that  State's 
own  source  revenues  to  its  total  reve- 
nues. Thus,  for  a  State  in  which  such 
formula  may  be  applied,  its  base  year 
own  source  intergovernmental  transfers 
to  units  of  local  government  shall  be  as- 
sumed to  equal  its  total  intergovern- 
mental transfers  to  units  of  local  govern- 
ment in  the  base  year  multiplied  by  its 
own  source  revenue  in  the  base  year 
divided  by  its  total  revenues  in  the  base 
year. 

(2)  In  a  State  in  which  the  formula  is 
applied,  the  State's  own  source  inter- 


governmental transfers  to  units  of  local 
government  in  a  future  entitlement 
period  shall  be  assumed  to  equal  the 
average  of: 

(i)  The  State's  total  intergovernmental 
transfers  to  imits  of  local  government 
during  that  period  (orthat  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period  i  multiplied  by  its 
own  source  revenue  in  that  period  (or 
such  fiscal  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year)  and 

(ii)  The  State's  total  intergovernmen- 
tal transfers  to  units  of  local  government 
during  the  preceding  entitlement  period 
<  or  that  State  s  fiscal  year  ending  on  or 
immediately  prior  to  the  end  of  such 
period)  multiplied  by  its  own  soiu-ce 
revenue  in  that  period  (or  such  fiscal 
tal  transfers  to  units  of  local  government 
period  (or  such  fiscsd  year) . 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitlement  period)  of  intergovern- 
mental transfer  effort  to  imits  of  local 
government  will  be  measured  by  the  dif- 
ference between  the  State's  average 
aggregate  intergovernmental  transfers  to 
units  of  local  government  (over  the  ap- 
propriate periods)  as  calculated  by  em- 
ploying the  method  described  in  para- 
graph (c)(2)  of  this  section  and  that 
State's  own  source  intergovernmental 
transfers  to  units  of  local  government  in 
the  base  period  as  calculated  by  employ- 
ing the  method  described  in  paragraph 
(c)(1)  of  this  section. 

(4)  Should  the  application  of  this  for- 
mula during  any  entitlement  period  in- 
dicate nonmaintenance,  for  example, 
should  a  State's  calculated  own  source 
average  aggregate  intergovernmental 
transfers  to  units  of  local  government 
(over  the  appropriate  periods)  be  less 
than  such  transfers  as  calculated  for  the 
base  period,  the  difference  (as  defined  in 
paragraph  (c)(3)  of  this  section)  shall 
constitute  the  future  indicated  reduction 
in  that  State's  entitlement  unless  such 
State  can  document  to  the  Director  that 
the  fact  or  arfiount  of  nonmaintenance 
as  determined  by  application  of  the  for- 
mula is  inaccurate. 

(d)  Alternative  procedure.  If  the  EW- 
rector  shall  determine  that  application 
of  the  formula  set  forth  in  paragrai* 
(b)  of  this  section  in  a  particular  case 
provides  an  inaccurate  or  unfair  measure 
of  transfer  effort,  then  any  formula,  pro- 
cedure, or  method  deemed  equitable  by 
the  Director  may  be  utilized  to  measure 
such  transfer  effort  for  the  purpose  of 
implementing  the  maintenance  provi- 
sion. 

(e)  Adjustment  where  State  assumes 
responsibility  for  category  of  expendi- 
tures. If  the  State  government  estab- 
lishes to  the  satisfaction  of  the  Director 
that  since  June  30.  1972.  it  has  sissumed 
responsibility  for  a  category  of  expendi- 
tures which  (before  July  1,  1972)  was  the 
responsibility  of  local  governments  lo- 
cated in  such  State,  then,  the  aggregate 
amount  taken  into  account  under  para- 
graphs (a)(2)  or  (b)(2)  of  this  section 
shall  be  reduced  to  the  extent  that  in- 
creased government  ^pending  (out  of  its 


own  sources)  for  such  category  has  re- 
placed corresponduig  amounts,  which 
for  the  period  used  for  the  purixises  of 
this  paragraph,  it  transferred  to  units  of 
local  government. 

(f)  Adjustment  where  new  taxing 
powers  are  conferred  upon  local  govern- 
ments. If  a  State  establishes  to  the  satis- 
faction of  the  Director  that  since  June 
30.  1972,  one  or  more  units  of  local  gov- 
ernment within  such  State  have  had  con- 
ferred upon  them  new  taxing  authority, 
then,  the  aggregate  amount  taken  into 
account  under  paragraph  (a)(2)  of  this 
section  (in  the  case  of  an  entitlement 
period  beginning  before  December  31. 
1976)  or  paragraph  (b)  (2i  of  this  section 
( in  the  case  of  an  entitlCTnent  period  be- 
ginning on  or  after  January  1.  1977) 
shall  be  reduced  to  the  extent  of  the 
larger  of: 

( 1 )  An  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the  ex- 
ercise of  such  new  taxing  authority  by 
such  local  governments,  or 

•  2)  An  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  State  by  rea- 
son of  such  new  taxing  authority  being 
conferred  on  such  local  governments.  No 
amount  shall  be  taken  into  consideration 
under  paragraph  (f)(1)  of  this  section 
if  such  new  taxing  authority  is  an  in- 
crease in  the  authorized  rate  of  tax  under 
a  previously  authorized  kind  of  tax.  un- 
less the  State  is  determined  by  the  Sec- 
retary to  have  decreased  a  related  State 
tax. 

(g)  Special  rule  for  period  beginning 
July  1.  1973.  In  the  case  of  the  entitle- 
ment period  beginning  July  1.  1973,  the 
preceding  entitlement  period  for  purposes 
of  pmragraph  (a)  (1)  of  this  section  shall 
be  treated  as  being  the  1-year  period  be- 
ginning July  1,  1972,  or  that  State's 
fiscal  year  which  ends  prior  to  June  30, 
1973. 

(h)  Special  rule  for  period  beginning 
July  1.  1976.  In  the  case  of  the  entitle- 
ment period  beginning  July  1,  1976,  and 
ending  December  31,  1976,  the  aggregate 
amount  taken  into  account  under  para- 
graph (a)  (1)  of  this  section  for  the  pre- 
ceding entitlement  period  and  the  ag- 
gregate amoufit  taken  into  account  under 
paragraph  (a)(2)  of  this  section  shall 
be  one-half  of  the  amounts  which  (but 
for  this  paragraph  (h) )  would  be  taken 
into  account. 

(i)  Special  rule  for  period  beginning 
January  1.  1977.  In  the  case  of  the  en- 
titlement period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  the 
aggregate  amount  taken  into  account 
under  subparagraphs  d)  and  (2)  of 
paragraph  (b)  of  this  section,  shall  be 
three-fourths  of  the  amounts  which  (but 
for  this  paragraph  (ii  )  would  be  taken 
into  account. 

(j)  Adjustment  where  Federal  Gov- 
ernment assumes  responsibility  for  cat- 
egory of  expenditures.  In  the  case  of  an 
entitlement  period  beginning  on  or  after 
January  1,  1977.  if  a  State  government 
establishes  to  the  satisfaction  of  the  Di- 
rector that  the  Federal  Government  has 
assumed  responsibiUty  for  a  category  of 
expenditures  for  which  such  State  gov- 
ernment   transferred    amounts,    during 


FEDERAL  REGISTER,   VOL.   42,   NO.   94 MONDAY,   MAY    16,    1977 


24736 

all  or  a  part  of  the  period  utilized  for 
purposes  of  paragraph  (b)(1)  of  this 
section,  which  cbut  for  this  paragraph* 
would  be  included  in  the  aggregate 
amount  "l^ken  into  account  under  para- 
graph (bVK2»,  such  aggregate  amount 
shall  be  reduced  -to  the  extent  that  in- 
creased Federal  Government  spending 
has  replaced  corresponding  amounts 
which  such  State  government  had  trans- 
ferred to  units  of  local  government. 

ikt  Report  by  Governor.  Pursuant  to 
the  authority  of  §  51.10  and  in  order  to 
effect  compliance  with  this  section,  the 
Governor  of  each  State  shall  submit  to 
the  Director  after  the  end  of  the  State's 
fiscal  year,  on  a  form  to  be  provided,  the 
aggregate  amounts  transferred  out  of  its 
own  sources  to  units  of  local  government 
for  those  entitlement  periods  or  that 
States  fiscal  years  specified  on  the 
report ; 

<1)   The  State's  own  source  funds. 

(2 1   The  State's  total  funds. 

(3)  The  States  own  source  transfers 
to  units  of  local  government. 

<4>  The  States  total  transfers  to 
units  of  local  government. 

(1)  Reduction  in  entitlement.  If  the 
Director  has  reason  to  believe  that  para- 
graphs lai  or  (b)  of  this  section  require 
a  reduction  in  the  entitlement  of  any 
State  government  for  any  entitlement 
period,  he  shall  give  reasonable  notice 
and  opportunity  for  hearing  to  the  State. 
If.  thereafter,  he  determines  that  para- 
graphs *ai  or  <b)  of  this  section  require 
the  reduction  of  such  entitlement,  he 
shall  also  determine  the  amount  of  such 
reduction  and  shall  notify  the  Governor 
of  such  State  of  such  determinations  and 
shall  withhold  from  subsequent  pay- 
ments to  sucla  State  government  under 
this  part  an  limount  equal  to  such  re- 
duction. 

im»  Transfer  to  general  fund.  An 
amoupt  equal  to  the  reduction  in  the 
entitlement  of  any  State  government 
which  results  from  the  apphcation  of 
this  section  'after  any  Judicial  review) 
shall  be  transferred  from  the  Secretary's 
Trust  Fund  to  the  general  fund  of  the 
Treasury  on  the  day  on  which  such  re- 
duction becomes  final. 

§  51.28      Optional  formula. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
entitlement  funds  among  the  county 
areas,  or  among  units  of  local  govern- 
ment I  other  than  county  governments. 
Indian  tribes,  and  Alaskan  native 
v^lages I : 

(1)  On  the  basis  of  the  population 
multiplied  by  the  general  tax  effort  fac- 
tors of  such  areas  or  units  of  local  gov- 
ernment; or. 

(2>  On  the  basis  of  the  population 
multiplied  by  the  relative  income  fac- 
tors of  such  areas  or  unit  of  local  gov- 
ernment; or, 

t3<  On  the  basis  of  a  combination  of 
those  two  factors. 

Any  State  which  provides  by  law  for 
such  a  variation  in  the  allocation  for- 
mula provided  by  subsections  108(a)  or 
108'b)  (2)  and  <3)  of  the  Act.  shall  no- 
tify the  Director  of  such  law  not  later 
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than  90  days  before  the  beginning  of 
the  first  entitlement  period  to  which 
such  law  is  to  apply.  Any  such  law  shall: 

(i)  Provide  for  allocating  100  percent 
of  the  aggregate  amount  to  be  allocated 
under  subsections  108(a)  or  108(b)(2) 
and  (3i  of  the  Act; 

(ii)  Apply  uniformly  throughout  the 
State;  and 

(iii)  Apply  during  the  period  begin- 
ning on  the  first  day  of  the  first  entitle- 
ment period  to  which  it  applies  and 
ending  on  September  30.  1980. 

(Di  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local  govern- 
ment allocation  formula,  or  both,  such 
alteration  may  be  made  only  once  and  is 
requiied  to  be  made  in  the  same  legisla- 
tive enactment. 

(C)  Certification  required.  Paragraph 
(ai  of  this  section  shall  apply  within  a 
State  only  if  the  Director  certifies  that 
the  State  law  complies  with  the  require- 
ments of  such  paragraph.  The  Director 
shall  not  certify  any  such  law  with  re- 
spect to  which  he  receives  notification 
later  than  30  days  prior  to  the  initial  en- 
titlement period  during  which  it  is  to 
apply. 
§  51.29      .Adjuslnienl  of  data  factors. 

The  data  factors  and  data  definitions 
used  in  computing  entitlements  under 
the  Act  for  any  entitlement  period  will 
be  made  available  to  each  State  govern- 
ment and  unit  of  local  government  as 
soon  as  practicable.  Each  such  govern- 
ment will  be  given  a  reasonable  oppor- 
tunity to  question  those  data  factors  by 
providing  factual  documentation  dem- 
onstrating evidence  of  error  not  later 
than  one  year  from  the  end  of  the  en- 
titlement period  for  which  the  data  are 
applicable.  If  the  Director  determines 
that  any  data  factors  used  were  errone- 
ous, necessary  adjustments  will  be  made. 

§  51.30  Adjuslmont  of  maximum  and 
minimum  per  capita  entitlement ;  100 
percent   criterion. 

(a)  County  area  maximum  and  mini- 
mum per  capita  entitlement — (1)  In 
general.  Pursuant  to  section  108(b)  (6) 
of  the  Act.  the  per  capita  amount  allo- 
cated to  any  county  area  shall  be  not 
less  than  20  percent,  nor  more  than  145 
percent,  of  two-thirds  of  the  amount 
all(5cated  to  the  State  under  section  106 
of  the  Act.  divided  by  the  population  of 
that  State. 

(2)  One  hundred  forty-five  percent 
rule.  If  a  county  area  allocation  is 
greater  than  the  145 -percent  limit,  its 
allocation  shall  be  reduced  to  the  145- 
percent  level  and  the  resulting  surplus 
shall  be  shared  proportionately  by  all 
remaining  unconstrained  county  areas. 

(3)  Twenty-percent  rule.  If.  alter  the 
application  of  paragraph  (a)(2)  of  this 
section,  a  county  area  allocation  is  less 
than  the  20-percent  limit,  its  allocation 
shall  be  increased  to  the  20-percent  level 
and  the  resulting  deficit  shall  be  shared 
proportionately  by  all  remaining  uncon- 
strained county  areas. 

(b)  Local  government  (other  than  a 
county  government) — (1)  In  general. 
Except  as  provided  below,  the  per  capita 


amount  allocated  to  any  unit  of  local 
government  (other  than  a  county  gov- 
ernment) shall  be  not  less  than  20-per- 
cent, nor  more  than  145-percent,  of  two- 
thirds  of  the  amount  allocated  to  the 
State  under  S  106  of  the  Act.  divided  by 
the  population  of  that  State. 

c2)  One  hundred  forty-five  percent 
rule.  If  a  unit  of  local  government  is  al- 
located an  amount  greater  than  the  145- 
percent  limit,  its  allocation  shall  loe  re- 
duced to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20-percent  limit,  its  alloca- 
tion shall  be  increased  to  the  lower  of  the 
20-percent  limit  or  50  percent  of  the  siun 
of  that  unit's  adjusted  taxes  and 
transfers. 

(c)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  recipient  gov- 
ernments of  a  State  do  not  total  100  per- 
cent of  the  amount  allocated  to  that 
State,  the  amount  to  be  allocated  to 
county  areas  shall  be  adjusted  appropri- 
ately, and  the  allocation  process  shEdl  be 
repeated  until  the  amounts  allocated  to 
recipient  governments  of  a  State  total 
100  percent  ofsthe  amount  allocated  to 
that  State. 

§  51.31      Separate         law         enforcement 
officers. 

(a)  Entitlement  of  separate  law  en- 
forcement officers.  (1)  The  office  of  the 
separate  law  enforcement  officer,  within 
any  parish  area  in  the  State  of  Louisiana, 
other  than  the  parish  of  East  Baton 
Rouge,  shall  be  entitled  to  receive  for 
each  entitlement  period  beginning  on  or 
after  January  1,  1977,  15  percent  of  the 
entitlement  of  the  government  of  such 
Parish. 

(2)  The  office  of  the  separate  law  en- 
forcement officer,  within  the  area  of  the 
government  of  the  parish  of  East  Baton 
Rouge  shall  be  entitled  to  receive  Tor  each 
entitlement  period,  beginning  on  or  after 
January  1.  1977,  7.5  percent  of  the 
entitlements  of  the  governments  of 
Baton  Rouge.  Baker  and  Zachary,  Louisi- 
ana for  each  such  entitlement  pericxl. 

(b)  Reduction  of  entitlement  of  parish 
government.  (D  The  governments  of 
each  parish  (other  than  Baton  Rouge, 
Baker  and  Zachary,  Louisiana)  shall  re- 
ceive for  an  entitlement  period  entitle- 
ments reduced  by  one-half  of  the  amount 
due  the  separate  law  enforcement  ofBcer 
for  such  parish. 

( 2 )  The  governments  of  Baton  Rouge, 
Baker,  and  Zachary,  Louisiana  shall  re- 
ceive, for  an  entitlement  period,  entitle- 
ments reduced  by  an  amount  equal  to 
3.75  percent  of  such  government's  normal 
entitlement. 

(c)  Reduction  of  entitlement  of  State 
government.  The  State  government  of 
Louisiana  shall  receive,  for  an  entitle- 
ment period,  an  entitlement  reduced  by 
the  same  amount  as  the  entitlement  of 
parishes  (including  Baton  Rouge.  Baker 
and  Zachary ) . 

(d)  Entitlement  of  the  Parish  of  Or- 
leans. The  provisions  of  parsigraph  (a), 
(b)  and  (c)  of  this  section  shall  not 
apply  to  the  entitlements  of  the  Parish 
of  Orleans  which  shall  be  entitled  to  re- 
ceive for  each  entitlement  period  begin- 
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ning  after  December  31,  1976  an  addi- 
tional amount  equal  to  7.5  percent  of  the 
amount  it  is  otherwise  entitled  to  receive. 

Subpart   D — Prohibitions    ar>d    Restrictions    en 
Use   of    Funds 
Sec. 

51.40  Matching  funds. 

51.41  Permissible     expenditures     for     local 

governments. 

51.43     Wage  rates  and  labor  standards. 

51.43  Restxlctlon  on  expenditures  by  In- 
dian tribes  and  Alaskan  native  Til- 
lages. 

5144     Lobbying. 

51  45  Use  of  entitlement  funds  for  debt  re- 
tirement. 

AuTHORrrT:  State  and  Local  Fiscal  Assist- 
ance Act  of  1972,  a.s  amended.  Title  I.  Pub.  L. 
92-512  and  State  and  Local  Fiscal  Assistance 
Amendments  of  1972.  P\ib.  L.  94-488  (31 
U.S.C.  1221-1263);  Treasury  Dept  Order  No. 
224.  dated  January  26,  1973   (38  FR  3342). 

Subpart  D — Prohibitions  and   Restrictions 
on  Use  of  Funds 

§  51.40     Matching  funds. 

(a)  Applicability  to  entitlement  funds 
appropriated  or  budgeted  on  or  after 
January  1,  1977.  The  provisions  of  this 
section  shall  not  apply  to  entitlement 
funds  appropriated  or  budgeted  on  or 
after  January  1.  1977. 

(b)  Applicability  to  entitlement  funds 
appropriated  or  budgeted  on  or  before 
December  31,  1976,  may  not  be  used, 
appropriated  or  budgeted  on  or  before 
EJecember  31,  1976,  may  not  be  used, 
directly  or  indirectly,  as  a  contribution 
in  order  to  obtain  any  Federal  funds 
under  any  Federal  program.  The  indi- 
rect use  of  entitlement  funds  to  match 
Federal  funds  is  defined  to  mean  the 
aUocation  of  entitlement  funds  to  a  non- 
matching  expenditure  and  thereby  re- 
leasing or  displacing  local  funds  which 
are  used  for  the  purpose  of  matching 
Federal  funds.  This  prohibition  on  use 
of  entitlement  funds  as  matching  funds 
applies  to  Federal  programs  where  Fed- 
eral fimds  are  required  to  be  matched 
by  non-Federal  funds  and  to  Federal 
programs  which  allow  matching  from 
either  Federal  or  non-Federal  funds. 

(D  Secondary  recipients.  The  prohi- 
bition of  paragraph  (b)  of  this  section 
applies  to  a  recipient  government's  en- 
titlement funds  which  are  transferred  by 
it  to  another  governmental  unit  or  pri- 
vate organization.  A  violation  of  this 
section  by  a  secondary  recipent  shall 
constitute  a  violation  by  the  recipient 
government  and  the  penalty  provided  by 
paragraph  ib)(5)  of  this  section  shall 
be  imposed  on  the  recipient  government. 

(2)  Certification  required.  The  chief 
executive  officer  of  each  recipient  gov- 
ernment must  certify  to  the  Director  that 
entitlement  funds  received  by  it  have  not 
been  used  in  violation  of  this  section. 

(3)  Increased  State  or  local  govern- 
ment revenues.  No  recipient  government 
shall  be  determined  to  have  used  funds  in 
violation  of  paragraph  (b)  of  this  sec- 
tion wltlv  respect  to  any  funds  received 
for  any  entitlement  period  (or  during  its 
fiscal  year »  to  the  extent  that  net  reve- 
nues received  by  It  from  its  own  sources 
during  such  period  exceed  the  net  reve- 
nues received  by  it  from  Its  own  sources 
during  the  1-year  period  beginning  July 


1,  1971  (or  its  fiscal  year  ending  during 
the  same  period  > .  In  the  case  of  the  en- 
titlement periods  of  6  months,  one-half 
of  such  net  revenues  shall  be  measured. 

<4»  Presumptions  of  compliance.  No 
recipient  government  shall  be  deter- 
mined to  have  used  entitlement  funds  in 
violation  of  the  indirect  prohibition  of 
paragraph  (b)  of  this  section  to  the 
extent  that: 

(i)  The  expenditure  of  entitlement 
funds  was  accompanied  by  an  aggregate 
increase  in  nonmatching  funds  expendi- 
tures. 

(ii)  The  receipt  of  entitlement  funds 
permitted  that  government  to  reduce 
taxes:  Provided.  Nonentitlement  reve- 
nue is  sufficient  to  cover  all  matching 
funds  contributions. 

(iii)  The  matching  fimds  contribution 
in  question  is  accounted  for  by  in -kind 
contribution  which  was  not  financed  di- 
rectly or  indirectly  with  entitlement 
funds. 

(5)  Determination  by  Director  of  the 
Office  of  Revenue  Sharing.  If  the  Di- 
rector has  reason  to  believe  that  a  recip- 
ient government  has  used  entitlement 
funds  to  match  Federal  funds  in  viola- 
tion of  paragraph  (b)  of  this  section  the 
Director  shall  give  such  government 
notice  and  opportimity  for  hearing.  If 
the  Director  determines  that  such 
government  has,  in  fact,  used  funds  in 
violation  of  paragraph  (b)  of  this  sec- 
tion, he  shall  notify  such  government  of 
his  determination  and  shall  request  re- 
payment to  the  United  States  of  an 
amount  equal  to  the  funds  so  used.  To 
the  extent  that  such  government  fails  to 
repay  such  amount,  the  Director  shall 
withhold  from  subsequent  entitlement 
payments  to  that  government  an  amount 
of  entitlement  funds  equal  to  the  funds 
used  in  violation  of  paragraph  <b)  of  this 
section  or,  if  this  method  is  imprac- 
ticable, the  Director  may  refer  the 
matter  to  the  Attorney  General  for 
appropriate  civil  action. 

6.  Use  of  entitlement  funds  to  supple- 
ment Federal  grant  funds.  The  prohi- 
bition on  use  of  entitlement  funds  con- 
tained in  paragraph  (b)  of  this  section 
does  not  prevent  the  use  of  entitlement 
fimds  to  supplement  other  Federal  grant 
funds.  For  example,  if  expenditures  for 
a  project  exceed  the  amount  available 
from  non-Federal  funds  plus  matched 
Federal  funds,  the  recipient  government 
may  use  entitlement  funds  to  defray  the 
excess  costs;  Provided,  however,  That 
the  entitlement  funds  are  not  used  to 
match  other  Federal  funds:  And  pro- 
vided further.  That  in  the  case  of  a  imit 
of  local  government,  the  use  of  entitle- 
ment funds  to  supplement  Federal  grants 
is  restricted  to  the  category  of  expendi- 
tures as  set  forth  in  5  51.41. 

§  51 .41      Permissible      expenditures      for 
local   (Kovemments. 

(a)  Applicability  to  entitlement  funds 
appropriated  or  budgeted  on  or  after 
January  1.  1977.  The  provisions  of  this 
section  shall  not  apply  to  entitlement 
fimds  appropriated  or  budgeted  by  units 
of  local  government  on  or  after  Janu- 
ary 1,  1977. 


lb)  Applicability  to  entitlement  funds 
appropriated  or  budgeted  on  or  before 
December  31,  1976.  Entitlement  funds 
appropriated  or  budgeted  by  units  of 
local  goverrunent  on  or  before  Decem- 
ber 31,  1976  may  be  used  only  for  priority 
expenditures.  As  used  in  this  part,  the 
term  "priority  expenditures"  means: 

(1)  Ordinary  and  necessary  mainte- 
nance and  operating  expenses  for: 

(i)  Public  safety  (including  law  en- 
forcement, fire  protection,  and  building 
code  enforcement) ; 

(11)  Environmental  protection  (in- 
cluding sewage  disposal,  sanitation,  and 
pollution   abatement)  ; 

(iii)   Public  transportation   (including 
transit  systems  and  streets  and  roads)  ; 
Aiy)  Health; 

*V)   Recreation; 

(vi)  Libraries: 
/(vll)    Social  services  for  the  poor  or 
aged;  and 

(viii)  Financial  administration,  and 

(2)  Ordinary  and  necessary  capital 
expenditures  authorized  by  law. 

No  unit  of  local  government  may  use 
entitlement  funds  for  nonpriority  ex- 
penditures which  are  defined  as  any  ex- 
penditures other  than  those  included  in 
subparagraphs  d)  and  12)  of  this  para- 
graph. The  chief  executive  officer  of  each 
unit  of  local  goverrunent  must  certify 
to  the  Director  that  entitlement  funds 
received  by  it  have  been  used  only  for 
priority  expenditures  as  required  by  the 
Act. 

(3)  Use  of  entitlement  funds  Inr  debt 
retirement.  The  use  of  entitlement  .'unds 
for  the  repayment  of  debt  is  a  permis- 
sible expenditure  provided  that; 

(i)  Entitlement  funds  are  not  used  to 
pay  any  interest  incurred  because  of 
the  debt, 

(ii)  The  debt  was  originally  incurred 
for  a  priority  expenditure  purpose  as 
defined  in  this  section. 

(ill)  The  actual  expenditure  from  the 
proceeds  of  the  indebtedness  (i.e..  for 
materials,  contractors,  etc.)  was  made 
on  or  after  January  1,  1972  (the  begin- 
ning of  the  first  entitlement  period), 

(iv)  The  actual  expenditures  from  the 
proceeds  of  the  indebtedness  were  not 
in  violation  of  any  restrictions  enum- 
erated in  Subparts  D  and  E  of  this 
part. 

(A)~Effect  of  Tioncompliance.  In  the 
case  of  a  unit  of  local  government  which 
appropriates  entitlement  funds  on  or  be- 
fore December  31,  1976  for  other  than 
priority  expenditures  as  defined  in  para- 
graph (b)  of  this  section,  it  will  pay  over 
to  the  Secretary  (for  deposit  in  the  gen- 
eral fund  of  the  Treasury)  an  amount 
equal  to  110  percent  of  any  amount  ex- 
pended in  violation  of  paragraph  (b)  of 
this  section,  unless  such  amount  of  en- 
titlement funds  is  promptly  repaid  to  the 
trust  fund  of  the  l(5cal  government  after 
notice  by  the  Director  and  opportunity 
for  corrective  action. 

§  51.42      Wage  rate»  and  labor  standard*. 

(a)  Construction  laborers  and  me- 
chanics. A  recipient  government  which 
receives    entitlement   funds    under    the 
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rtct  shall  require  that  all  laborers  and 
mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of 
work  on  any  construction  project  cost- 
ing in  excess  of  S2000.000  and  of  which 
25  percent  or  more  of  the  cost  is  paid 
out  of  its  entitlement  funds: 

( 1 '  Will  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  con- 
struction in  the  locality  a*  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act  as  amended 
<40  use.  276a-276a-5) ;  and 

( 2 1  Will  be  covered  by  labor  standards 
specified  by  the  Secretary  of  Labor  pur- 
suant to  29  CFR  Parts  1.  3,  5.  and  7. 

lb'  Request  for  wage  determination. 
In  situations  where  the  Davis-Bacon 
standards  are  applicable,  the  recipient 
government  must  ascertain  the  U.S.  de- 
partment of  Labor  wage  rat«  determina- 
tion for  each  intended  project  and  insure 
that  the  wage  rates  and  the  contract 
clauses  required  by  29  CFR  5.5  are  in- 
corporated in  the  contract  specifications. 
The  recipient  government  must  also 
satisfy  itself  that  the  bidder  is  made 
aware  of  his  labor  standards  responsi- 
bilities under  the  Davis-Bacon  Act.  Wage 
rate  determinations  may  be  obtained  by 
filing  a  Standard  Form  308  with  the  Em- 
ployment Standards  Administration  of 
the  applicable  regional  office  of  the  U.S. 
Department  of  Labor  at  least  30  days 
before  the  invitation  for  bids  or,  in  case 
of  construction  covered  by  general  wage 
rate  determinations,  the  appropriate 
rate  may  be  obtained  from  the  Federal 
Register. 

'  c  >  Gmvernment  employees.  A  recipi- 
ent government  which  employs  individ- 
uals whose  wages  are  paid  in  whole  or 
in  part  from  entitlement  funds  must  pay 
wages  which  are  not  lower  than  the  pre- 
vailing rates  of  pay  for  persons  employed 
in  similar  public  occupations  by  the 
same  employer.  However,  this  subsection 
shall  apply  with  respect  to  employees  in 
any  category  only  if  25  percent  or  more 
of  the  wages  of  all  employees  of  the  re- 
cipient government  in  such  category  are 
paid  from  the  trust  fund  established  by 
it  under  §  51.100faV 

§  51.43  Restriction  on  expenditures  by 
Indian  tribes  and  .4luskan  native 
villa$:es. 

Indian  tribes  and  Alaskan  native  vil- 
lages as  defined  in  §  51.2  are  required  to 
expend  entitlement  funds  only  for  the 
benefit  of  members  of  the  tribe  or  vil- 
lage residing  in  the  county  area  from 
which  the  allocation  of  entitlement  funds 
was  originally  made.  Expenditures  which 
are  so  restricted  will  not  constitute  a 
failure  to  comply  with  the  requirement  of 
Subpart  E  of  this  part. 

§51.44      Lobbying. 

I  a )  In  general.  Entitlement  funds  may 
not  be  used  by  any  State  or  unit  of  local 
government  to  pay  the  costs  arising  from 
the  personal  solicitation  or  exercise  of 
personal  influence  upon  members  of  a 
legislative  botiy  by  representatives  of  the 
recipient  government  for  the  purpose  of 
influencing  pending  or  proposed  legisla- 
tion regarding  the  provisions  of  the  Act. 


(b»  Activities  prohibited.  Prohibited 
lobbying  activities^^clude  but  are  not 
limited  to  the  following : 

( 1 )  Personal  solicitation  of  individual 
members  of  a  legislative  body  to  influence 
legislation  regarding  the  General  Rev- 
enue Sharing  Program  by  personal  inter- 
view, letter,  financial  contributions,  and 
other  means. 

1 2 1  To  employ  a  lobbyist  to  engage  in 
proscribed  activities. 

ic»  Activities  permitted.  Without  vio- 
lation of  this  section  a  recipient  govern- 
ment may: 

(1)  Use  revenue  sharing  funds  to  pay 
dues  to  national  or  State  organizations. 

<2»  Use  revenue  sharing  funds  to  at- 
tempt to  influence  public  opinion  or  to 
convey  opinions  and  judgments  to  the 
public  regarding  provisions  of  the  Act,  by 
publications,  distribution  of  books,  pam- 
phlets and  other  writings. 

§  51.45      I'se    of    entitlement    funds    for 
debt    retirement. 

Where  the  actual  expenditures  of  the 
proceeds  of  indebtedness  were  made  on  or 
after  October  20,  1972,  the  appropriation 
of  entitlement  funds  on  or  after  Janu- 
ary 1,  1977  for  the  repayment  of  the  in- 
debtedness (notwithstanding  when  such 
indebtedness  was  incurred) ,  is  permis- 
sible provided  that  the  expenditures  from 
the  proceeds  of  the  indebtedness  are 
made  in  compliance  with  the  restrictions 
and  prohibitions  enumerated  in  Subparts 
D  and  E  of  this  part. 

(FR  Doc.77-13851  Filed  &-11-T7: 11:39  fcrn) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT   OF   TRANSPORTATION 

[CGD  3-75-8  R21 

PART    127 — SECURITY   ZONES 

Termination  of  Security  Zone — Governor's 
Island,  New  York 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
.  the  security  zone  established  by  the  Cap- 
tain of  the  Port.  New  York  as  published 
6fx  January  5.  1976,  in  the  Federal  Regis- 
ter (41  FR  755).  This  Security  Zone  was 
terminated  by  the  Captain  of  the  Port. 
New  York  on  January  2.  1976:  however, 
the  Federal  Register  (42  FR  2109)  doc- 
ument that  announced  the  termination 
of  the  Security  Zone  did  not  have  the 
effect  of  revipking  §  127.334  in  the  Code 
of  Federal  Regulations. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  May  16.  1977. 

FOR  FURTHER  INFOR\LATION  CON- 
TACT: 

Captain   George   K.   Greiner,   Marine 

Safety    Council    <G-CMC,81).    Room 

8117,  Department  of  Transportation, 

Nassif   Building.   400   Seventh   Street 

SW..  Washington.  DC.  20590.  202-426- 

1477. 

SUPPLEMENTARY       INFORMATION : 

As  this  amendment  is  merely  revoking  a 

section  in  the  Federal  Register  that  al- 


ready has  been  revoked  by  the  Captain 
of  the  Port  of  New  York  it  is  unnecessary 
to  publish  a  notice  of  proposed  rule- 
making. 

DRAFTING  INFORMATION :  The  prin- 
cipal persons  involved  in  drafting  this 
rule  ai-e:  LCDR  H.  E.  Snow.  Project 
Manager  and  Mrs.  S.  D.  Jackson.  Project 
Attorney. 

§  127.334      [Revoked] 

Accordingly,     33     CFR    Part     127     is 
amended  by  revoking  §  127.334. 

V40  Stat.  220,  as  amended,  (50  U.S.C.  191); 
80  SUt.  937.  (49  U.S.C.  1656(b));  E.O.  10173. 
E  O.  10277,  E.O.  10352,  E.O.  11249;  3  CFR  1949- 
1953  Comp.  366,  778,  873,  3  CFR  1964-1965 
Comp.  349  33  CFR  Part  6,  49  CFR  1.46(b).) 

Dated:  May  10,  1977. 

O.  W.  SILER, 

Admiral,  United  States/^ 

Coast  Guard,  Commandaiij^. 

I  FR  Doc.77-13892  PUed  5-13-77:8; 45  ami 


(CGD  75-1681 

PART    183 — BOATS    AND    ASSOCIATED 
EQUIPMENT 

Flotation  Standards  for  Boats;  Correction 

May  6.  1977. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Correction.  » 

SUMMARY:  In  FR  Doc.  77-11074  ap- 
pearing at  page  20242  in  the  Federal 
Register  of  April  18,  1977,  in  the  next 
to  the  last  line  of  paragraph  (O  of 
§  183.305  appearing  on  page  20245,  the 
citation  "§  183.220"  is  corrected  to  read 
"§  183.320". 

EFFECTIVE  DATE:  May  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81>.  Room 
8118,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington.  DC.  20590  (202 > 
426-1477. 

Dated:  May  6.  1977. 

D.  F.  Lauth, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 
I  PR  Doc.77-13893  FUed  5-13-77;8:45  am| 


(COtt  73-2171 

PART    183— BOATS    AND    ASSOCIATED 
EQUIPMENT 

Safety  Standards  for  Boat  Electrical 
Systems 

Correction 

In  FR  Doc. 77-2992.  appearing  at  page 
5940  in  the  issue  for  Monday,  January 
31,   1977,  make  the  following  changes: 

1.  On  page  5943,  first  column,  first  full 
paragraph,  the  14th  line  beginning 
"the  NEC.  Table  5  .  ,  ."  should  be  de- 
leted and  the  following  line  inserted  In 
its  place:  "Code  (NEC)  and  he  has  had 
experience". 
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2.  On  page  5945.  in  Table  5,  which  fol- 
lows §  183.425.  in  Note  1,  "Temperature 
rating  of  conductor"  should  be  raised  a 
line  so  that  it  is  even  with  the  headings 
"60°  C   (140°  F).  75°  C  (167°  F) ,  .  .  .". 

3.  In  §  183.435<c),  in  the  fourth  line, 
insert  a  semicolon  between  the  words 
"amperage"  and  "conductors". 


I  COD  73-217] 

PART    183 — BOATS   AND   ASSOCIATED 
EQUIPMENT 

Safety  Standards  for  Boat  Electrical 
Systems 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-2992  ap- 
pearing at  page  5940  in  the  Federal  Reg- 
ister of  January  31,  1977,  on  page  5944, 
the  list  of  sections  in  §  183.401(b)  that 
are  effective  on  August  1,  1977,  is  cor- 
rected by  inserting  "§  183.402"  after 
"§  183.401"  and  before    ■§  183.405". 

EFFECTIVE  DATE:   May  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  (202 
426-1477). 

Dated:  May  6,  1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

|FR  Doc.77-13890  Piled  5-13-77;8:45  am) 


I  CGD  74-209] 

PART  183 — BOATS  AND  ASSOCIATED 
EQUIPMENT 

Safety   Standards  for   Boat  Gasoline  Fuel 
Systems 

Correction 

In  FR  Doc.  77-2993  appearing  at  page 
5946  in  the  issue  for  Monday,  January 
31,  1977,  in  §  183.512(a>  on  page  5951,  in 
the  second  line  "structd"  should  read 
"structed". 


I  COD  74-209] 

PART    183— BOATS    AND    ASSOCIATED 
EQUIPMENT 

Safety  Standards  for  Boat  Gasoline   Fuel 
Systems;  Correction 

AGENCY:    Coast  Guard,  DOT. 

ACTION:    Correction. 

SUMMARY;  In  FR  Doc.  77-299^  ap- 
pearing at  page  5946  in  the  Federal 
Register  of  January  31.  1977.  §  183.558 
ib>  i2Miiii  on  page  5952  is  corrected  to 
read  as  set  forth   below. 

EFFECTIVE  DATE:   May  16,  1977. 

m  FURTHER  INFORMATION  CON- 
TACT: 

Captain   George   K.   Greiner.   Marine 
Safety    Council    < G-CMC/81).    Room 


8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington. '  D.C.  20590  '202 
426-14771. 

SUPPLEMENTARY  INFCtflM  ATION : 
Section  183.558(b)  <2>  <iii)  is  corrected 
to  read  as  follows: 

§  183.558      Hoses  and  ronneetion>. 

•  "  "^ — ^         *  * 

(b>   •  *  * 

(2)    •    •    • 

liii)  The  fuel  system  is  filled  to  the 
capacity  marked  on  the  tank  label  under 
§  183.514<b)(3). 

«  •  •       ■  •  • 

T>ated:  May  6.  1977. 

O.  W.  Siler, 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

IFR  Doc  77-13891  Piled  5-13-77;8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

-       CHAPTER   II — FOREST  SERVICE, 
DEPARTMENT   OF   AGRICULTURE 

NATIONAL   FOREST   SYSTEM 

Prohibitions;  Corrections 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION:  Correction  of  typographical 
errors  in  final  rule. 

SUMMARY:  FR  Doc.  77-1303  app>earing 
at  page  2956  in  the  Federal  Register  of 
Friday.  January  14.  1977.  revised  regula- 
tions on  prohibited  acts  related  to  the 
National  Forest  System.  The  purpose  of 
this  document  is  to  correct  minor  errors 
appearing  in  the  published  document. 

EFFECTIVE  DATE :  The  efTective  date 
of  the  revised  regulations  was  February 
15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth  L.  Evans.  Fiscal  and  Account- 
ing Management  Staff.  (202)  447-7850. 

In  light  of  the  foregoing,  the  follow- 
ing corrections  are  made  in  FR  E>oc. 
77-1303: 

PART  231 — GRA2ING 

On  page  2957  amendatory  language  to 
§  231.11  is  corrected  to  read  as  follows: 

"In  §  231.11(d)  the  citation  to  36  CFR 
261.13  is  amended  to  read  '36  CFR 
262.2'." 


PART  261 — PROHIBITIONS 
Subpart  A — General  Prohibitions 

1.  On  page  2957.  table  of  contents 
heading  for  5  261.3  is  corrected  to  read 
"Interfering  with  forest  officers  prohib- 
ited". 

2.  On  page  2958.  5  261.6(d)  is  cor- 
rected by  inserting  an  "a"  between  "des- 
ignate" and  "tree". 

3.  On  page  2958,  {  261.6(f)  is  corrected 
by  inserting  "any"  between  "exchang- 
ing" and  "timber". 

4.  On  page  2958,  §  261.9(e)  is  corrected 
to  read  as  follows: 


"(e)  Digging  in,  excavating,  disturb- 
ing, injuring,  or  destroying  any  jwchaeo- 
logical,  paleontological.  or  historical  site, 
or  removing,  disturbing,  injuring,  or  de- 
stroying an  archaeological,  paleontologi- 
cal, or  historical  object." 

5.  On  page  2958,  5  261.10(c)  is  cor- 
rected to  read  as  follows : 

"(c)  Selling  or  offering  for  sale  any 
merchandise,  conducting  any  kind  of 
business  enterprise,  or  performing  any 
kind  of  work  unless  authorized  by  Fed- 
eral law.  regulation,  or  permit." 

6.  On  page  2959.  5  261.17(b)  is  cor- 
rected by  replacing  the  wording  "craft 
or  any"  with  "craft  of  any". 

7.  On  page  2959.  $261.2D(a).  the  ref- 
erence to  "5  261.2"  is  corrected  to  read 
••§  271.2".  In  §  261.20<b).  the  reference  to 
"5  262  2"  is  corrected  to  read  "5  272.2." 

Subpart  B — Prohibttions  In  Areas 
Designated  By  Order 

1.  On  page  2959.  delete  the  period  at 
the  end  of  5  261.50<bi  and  add  "within 
the  area  over  which  he  has  jurisdiction." 

2.  On  page  2960.  5  261.52<i)  is  cor- 
rected by  inserting  the  word  "an"  be- 
tween "operating"  and  "acetylene". 

M.  Rupert  Cutler. 
Assistant  Secretary. 

May  6.  1977. 

|PR  Doc.77-138r7  PUed  5-13-T7;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER    C — AIR    PROGRAIylS 
|FRL  704-4] 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLES  ENGINES:  CER 
TIFICATION  AND  TEST  PROCEDURES 

Sale  of  High-Altitude  Vehicles;  Clarification 
of  Designated  High-Altitude  Locations 

Correcfjon 

In  FR  Doc.  77-11356  appearing  at 
page  20463  in  the  issue  of  Wednesday, 
April  20,  1977.  the  amendatory  language 
appearing  in  the  first  column  on  page 
20464.  now  reading  "In  40  CFR  86  077-03. 
paragraph  (a)(5)  is  revised  to  read  as 
follows:"  should  read  "In  40  CFR  86.077- 
30,  parsigraph  (a)(5i  is  revised  to  read 
as  follows:"  In  the  second  column  on  the 
same  page  under  the  "State  of  New- 
Mexico"  the  county  of  Lincoln  should 
be  listed  only  once  following  the  county 
of  "Harding." 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER   6 — DEPARTMENT   OF   STATE 

I  Departmental  Rep   No.  108.738] 

PART   6-1 — GENERAL 

Guidance  to  Contracting  Officers  At  For- 
eign Service  Posts  Regarding  Personal 
Service  Contracts 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State 
finds  it  necessary  to  revise  Its  procure- 
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ment  regulations  to  provide  guidance  to 
contracting  officers  assigned  to  Foreign 
Service  posts  to  assist  them  in  recogniz- 
ing certain  characteristics  of  personal 
service  contracts.  This  revision  will  aid 
contracting  officers  In  avoiding  the 
erroneous  awarding  of  contracts  for  per- 
sonal services. 

EFFECTIVE  DATE:  May  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Harry  M.  Hite.  Special  Assistant,  Sup- 
ply &  Transportation  Division,  Depart- 
ment of  State.  Room  532.  State  Annex 
No.  6.  Washington,  D.C.  20520  (703) 
235-9529. 

SUPPLEMENTARY  INFORMATION: 
The  laws  and  regulations  relating  to 
Federal  employment  provide  specific  re- 
quirements which  must  be  met  by  Fed- 
eral agencies  in  hiring  its  employees.  Un- 
less authorized  by  express  statutory  au- 
thority, contracts  for  personal  services, 
which  are  employment  contracts,  are  not 
to  be  used  in  obtaining  services  for  the 
Government.  The  purpose  of  this  regula- 
tion is  to  advise  contracting  officers  of 
the  salient  features  of  personal  service 
contracts  so  they  will  avoid  en'oneous 
awarding  of  such  contracts. 

Since  these  regiUatrtJi^  deal  solely  with 
internal  rules  and  giutlance  for  con- 
tracting officers,  and  do  not  enlarge  or 
diminish  any  rigHts  or  obligations  of  con- 
tractors and  subcontractors,  neither  no- 
tice of  proposed  rule  making  nor  public 
participation  therein  under  5  U.S.C.  533 
is  deemed  appropriate. 

Accordingly.  §  6-1.258-2  of  title  41. 
Code  of  Federal  Regulations,  is  revised 
to  read  a.s  set  forth  below 

Subpart  6-1.2 — Definition  of  Terms 

Section  6-1.258-2  is  revised  to  read  as 

follows : 

S  6—1.258—2      Pergonal  ser\ice  contract*. 

<a»  The  laws  and  regulations  relating 
to  Federal  employment  lay  down  re- 
quirements which  must  be  met  by  the 
Department  in  hiring  its  employees,  and 
establish  the  governing  of  employment. 
In  addition,  personnel  ceilings  have  been 
established  for  the  Department  and  the 
Foreign  Service  posts.  Except  as  other- 
wise authorized  by  express  statutory  au- 
thority <e.g..  5  use.  3109  as  imple- 
mented by  the  annual  Department  of 
State  Appropriation  Act  for  expert  and 
consultant  services) .  these  laws  and  reg- 
ulations must  be  followed  in  obtaining 
personal  services.  In  particular,  they 
shall  not  be  circumvented  through  the 
medium  of  "personal  services"  contract- 
ing, which  is  the  procuring  of  services  by 
contract  in  such  a  manner  that  the  con- 
tractor or  his  employee^ are  in  effect  em- 
ployees of  the  Department. 

'b'  Contracting  Officers  should  be 
alert  to  the  following  conditions  or  cir- 
cumstances, which,  if  present,  could  re- 
sult in  an  improper  personal  services 
contract,  if  with: 

'  1 »  An  individual.  ( i »  The  contract 
does  not  call  for  an  end  product  which 
is  adequately  described  in  the  contract 

'ii  >  The  contract  price  or  fee  is  based 


on  the  time  actually  worked  rather  than 
the  results  to  be  accomplished. 

'iiii  The  services  are  to  be  of  a  con- 
tinuing rather  than  a  temporary  or  in- 
termittent nature. 

(iv)  The  services  to  be  performed  are 
usually  performed  by  government  em- 
ployees under  the  supervision  of  a  gov- 
ernment official. 

(2 1  A  concern.  <i)  Office  space,  equip- 
ment, and  supplies  necessary  for  con- 
tract performance  are  to  be  furnished  by 
the  Department. 

(ii)  Contractor-furnished  personnel 
are  to  be  integrated  within  the  organiza- 
tional structure  of  the  Department. 

*iii)  Contractor-furnished  personnel 
are  to  be  used  interchangeably  with  De- 
partment personnel  to  perform  the  same 
f  inactions . 

(iv)  The  Department  retains  the  right 
to  control  and  direct  the  means  and 
methods  by  which  contractor-furnished 
personnel  accomplish  the  work. 

(c)  If  in  the  opinion  of  the  contracting 
officer  any  of  the  conditions  or  circum- 
stances in  paragraph  (b)  of  this  section 
are  present,  he  will  endeavor  to  resolve 
all  doubts  regarding  the  propriety  of  the 
proposed  contract.  Assistance  may  be  re- 
quested from  the  Chief,  Supply  and 
Transportation  Division  if  the  contract- 
ing officer  is  imable  to  resolve  the  matter. 

(Sec.  205(c).  63  Stat.  390,  as  amended.  40 
U.S.C.  486(c);  sec.  4,  63  Stat.  Ill;  22  U.SC. 
2658,  as  amended.) 

Dated:  May  3,  1977. 

Victor  H.  Dikeos. 
Acting  Assistant  Secretary 
for  Administration 

(PR  Doc. 77-13846  Piled  5-13-77;8:45  am| 


CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

Nomenclature  Change 

AGENCY:  Office  of  the  Secretary.  In- 
terior. 

ACTION:  Final  Regulations. 

SUMMARY:  The  title  "Assistant  Secre- 
tary— Administration  and  Management" 
is  amended  to  read  "Assistant  Secre- 
tary— Policy.  Budget  and  Administra- 
tion" to  reflect  the  consolidation  of 
functions  previously  performed  by  the 
Assistant  Secretary  —  Administration 
and  Management,  and  the  Assistant 
Secretary — Program  Development  and 
Budget  (Secretary's  Order  No.  3000  of 
March  31.  1977>. 

EFTECTIVE  DATE:  This  amendment  is 
effective  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  O.  Wyatt,  Chief.  Division  of 
Property  MaJiagement.  Office  of  Ad- 
ministrative and  Management  Policy. 
Department  of  the  Interior.  Washing- 
ton. DC.  20240.  telephone  202-343- 
3185. 

SUPPLEMENTARY       INFORMATION 

This  amendment  relates  only  to  internal 


Departmental  procedures  and  the  pro- 
posed rulemaking  procedures  are  in- 
applicable. 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  486(0,  Chap- 
ter 114,  Title  41  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Wherever  the  title  "Assistant  Secre- 
tary— Administration  and  Management" 
appears  in  this  chapter,  it  is  changed 
to  read  "Assistant  Secretary — Policy, 
Budget  and  Administration." 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

May  4,  1977. 
(FR  Doc.77-13433  Filed  5-13-77; 8: 45  am] 

Title  45 — Public  Welfare 

CHAPTER   V — FOREIGN    CLAIMS    SETTLE 
MENT   COMMISSION    OF   THE    UNITED 
STATES 

SUBCHAPTER  A— RULES   OF    PRACTICE 

PART  500 — APPEARANCE  AND  PRACTICE 
BEFORE  THE  COMMISSION 

SUBCHAPTER  C— RECEIPT,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  UNDER  THE  IN- 
TERNATIONAL CLAIMS  SETTLEMENT  ACT  OF 
1949.    AS    AMENDED 

PART  531— FILING  OF  CLAIMS  AND 
PROCEDURES   THEREFOR 

Deadline  for  Filing  Claims  Against  the  Ger- 
man Democratic  Republic,  Official  Claim 
Forms,  Attorney  Fees 

AGENCY:    Foreign    Claims    Settlement 
Commission  of  the  United  States. 

ACTION :  Final  Rule. 

SUMMARY:  This  rule  prescribes  the 
dates  for  filing  claims  against  the  Ger- 
man Democratic  Republic,  the  claim 
form  to  je  used,  and  the  attorney  fees 
which  may  be  received.  The  purpose  of 
this  rule  Is  to  amend  the  Commission's 
regulations  to  allow  for  the  considera- 
tion of  this  new  class  of  claims,  as  pro- 
vided for  by  Pub.  L.  94-542,  approved 
October  18,  1976. 
EFFECTIVE  DATE :  May  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wayland  D.  McClellan,  General  Coun- 
sel, Foreign  Claims  Settlement  Com- 
nnssion,  1111  20th  Street,  NW..  Wash- 
ington. DC.  20579,  202-653-6166. 
SUPPLEMENTARY       INFORMATION : 
The  provisions  of  this  rule  are  strictly 
required   by   statute.   Accordingly,   it   is 
issued  as  a  Final  rule. 

Pursuant  to  Pub.  L.  94-542,  approved 
October  18.  1976,  which  further  amends 
the  International  Claims  Settlement  Act 
of  1949,  as  amended,  by  adding  a  Title 
VI  to  the  Act,  the  Foreign  Claims  Settle- 
lAent  Commission  of  the  United  States  is 
authorized  to  determine  tHe  validity  and 
amounts  of  outstanding  claims  against 
the  German  Democratic  Republic  which 
arose  out  of  the  nationalization,  expro- 
priation, or  other  taking  of  <or  special 
measures  directed  against)  property  in- 
terest of  nationals  of  the  United  States 
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Therefore,  in  accordance  with  the 
provisions  of  Pub.  L.  94-542.  the  follow- 
ing amendments  to  the  regulations  of 
the  CormnissiMi  are  set  forth  below 

1.  Section  500.3(ci  of  the  Commis- 
sion's regulations  is  hereby  amended  by 
deleting  the  "and"  after  "Title  I"  and 
inserting  a  ".";  deleting  the  words  "of 
the  Act  "  after  Title  IV.  and  inserting 
the  words  ',  or  Title  VI  of  the  Interna- 
tional Claims  Settlement  Act '  so  that 
the  subsection  reads  as  follows: 

§  500.3      Fee*. 

•  •  •  ••    '.  • 

(c)  The  total  remuneration  on  ac- 
count of  services  rendered  or  to  be  ren- 
dered to  or  on  behalf  of  any  claimant  in 
connection  with  any  claim  falling  within 
Title  I.  Title  IV.  or  Title  VI  of  the  Inter- 
national Claims  Settlement  Act  shall  not 
exceed  ten  per  centum  of  the  total 
amount  paid  on  account  of  such  claim. 

2.  Section  531.1  of  the  Commission's 
regulations  is  hereby  amended  by  adding 
a  new  paragraph  (i)  which  reads  as  fol- 
lows: 

§  531.1      Time  for  filing. 

*  *  *  •       »         • 

<i)  Claims  under  Title  VI  of  the  Act 
against  the  German  Democratic  Repub- 
lic shall  be  filed  on  or  before  May  16, 
1978. 

3  Section  531  2  of  the  Commission's 
regulations  is  hereby  amended  by  redes- 
ignating paragraph  <i)  as  paragraph  (j), 
redesignating  paragraph  (j)  as  para- 
graph (k).  and  inserting  a  new  para- 
graph (i>  which  reads  as  follows: 

§  531.2      Form,    ronleni,    and     filing    of 
claims. 

*  •  •  «  * 

<i)  PC8C  Form  542 — Statement  of 
Claim  against  the  German  Democratic 
Republic. 

*  •  •  •  • 

These  amendments  shall  become  ef- 
fective May  16,  1977. 

Dated:  May  11,  1977. 

Wayland  D.  McClellan, 
General  Counsel. 

(PR  DOC.77-13S41  Piled  5-13-77;  8;45aml 

Title  46 — Shipping 

CHAPTER    1 — COAST  GUARD,    DEPART- 
MENT OF  TRANSPORTATION 

|CGD  74   45  I 

PART   12— CERTIFICATION   OF   SEAMEN 

Engine  Department  Ratings 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule 

SUMMARY:  This  amendment  revises 
the  regulations  concerned  with  the 
Qualified  Member  of  the  Engine  Depart- 
ment ratings  by  reducing  the  number  of 
ratings  through  consolidation  thereby 
eliminating  certain  outdated  ratings. 

EFFECTIVE  DATE:  June  15,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMCSl*.  Room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street, 
S  W.,  Washington,  DC.  20590,  202- 
426-1477.  The  principal  persons  in- 
volved in  drafting  this  rule  are:  Cap- 
tain Nelson  Emory.  F*roject  Manager, 
and  Lieutenant  Edward  J.  GUI,  Jr., 
Project  Attorney. 

SUPPLEMENTARY  INFORMATION: 
On  January  6,  1977,  the  Coast  Guard 
published  a  proposed  rule  (42  FR  1278) 
concerning  this  amendment.  Interested 
persons  were  given  until  February  20, 
1977.  to  submit  comments.  Two  com- 
ments were  received,  both  of  which  sup- 
ported  the   proposed   changes. 

Discussion  of  Comments 

One  comment  suggested  that  the  Coast 
Guard  adopt  a  provision  giving  individ- 
uals who  presently  hold  endorsements  as 
fireman  one  year  to  obtain  the  water- 
tender  endorsement  after  these  regula- 
tions become  effective.  The  reason  given 
for  the  request  was  that  individuals 
would  no  longer  qualify  for  employment 
as  a  fireman  if  the  regulations  only  pro- 
vided for  a  fireman  watertender's  en- 
dorsement. The  elimination  of  a  fire- 
man's endorsement  provides  no  re- 
straints on  the  employment  of  a  fire- 
man, provided  that  rating  would  cover 
the  manning  provisions  of  a  vessel's  Cer- 
tificate of  Inspection.  Accordingly,  the 
provision  for  a  phase-in  period  was  not 
adopted. 

Accordingly,  the  proposed  amendment 
is  adopted  without  change,  as  set  forth 
below. 

NoTT. — The  Coast  Guard  has  determined 
that  this  document  does  n^t  contain  a  ma- 
jor proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A- 107. 

Dated:  May  5, 1977. 

O.    W.    SiLEB, 

Admiral.  U.S.  Coast 
Guard  Commandant. 

Part  12  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

§  12.15-9       [Amended] 

1.  By  revoking  the  column  entitled 
"Fli*eman"  in  the  list  in  §  12.15-9(b). 

2.  By  striking  the  heading  of  the  col- 
umn entitled  "Watertender"  and  insert- 
ing the  heading  "Fireman/ Watertender" 
in  place  thereof  in  the  list  in  ?  12.15-9<b) . 

3.  By  striking  the  words  "lx)ilermaker 
and";  and  by  striking  the  words  "those 
ratings",  and  inserting  the  words  "that 
rating"  in  place  thereof  in  §  12.15-9(c). 

4.  By  amending  §  12.15-11  to  read  as 
follows : 

§12.15—11  General  provisions  respecl- 
injf  merchant  mariner's  dorumenl« 
endorsed  a>  qualified  niejnber  of  the 
enicine   deparlmenl. 


(a)  Refrigerating  engineer. 

(b)  Oiler 

(c)  Deck  engineer 

(d)  Fireman/ Watertender. 
(•)  Junior  engineer. 

If)  Bectrictan. 

(g)  Machinist. 

(b)   Pumpman. 

(1)  Deck  engine  mechanic. 

(J)  Bngineman. 

(80  Stat  973;  46  VS.C.  367.  376.  391a.  416, 
673.  133.  49  U.S.C.  165S(b)(l);  49  CFR  1.4« 
(b)) 

[FR  Doc  77-13847  Filed  5-13-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    A GENERAL    RULES    AND 

REGULATtONS 

PART    1048 — COMMERCIAL   ZONES 

\Ex   Parte  No    MC  37    (Sub-No    20)  | 

COMMERCIAL  ZONES  AND  TERMINAL 
AREAS 

AGENCY:  Interestate  Commerce  Com- 
mission. 

ACTION:  Correction  of  Final  Rule. 

SUMMARY:  This  document  modifies  the 
findings  of  the  report  in  Ex  Parte  No. 
MC-37  (Sub-No.  26),  Commercial  Zones 
and  Terminal  Areas,  served  December  30. 
1976,  by  defining  the  limits  of  the  zone 
whicJi  is  adjacent  to  and  ccxnmercially 
a  part  of  Syracuse,  NY.,  within  the 
meaning  of  Section  203(b)(8)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
<b)'8)).  to  include  an  area  which  is 
within  said  commercial  zone  but  which 
was  inadvertently  omitted  from  the  new 
definition  of  the  zone  as  prescribed  by  the 
regulations  promulgated  in  the  above- 
captioned  report. 

EFFECTIVE  DATE:  May  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Michael  Erenberg.  Assistant  Dep- 
uty Director.  Section  of  Operating 
Rights,  Interstate  Commerce  Commis- 
sion, 12th  &  Constitution  Ave.  NW., 
Washington.  DC.  20423.  (202)  275- 
7292. 

SUPPLEMENTARY  INFORMATION :  In 
its  final  report  in  Ex  Parte  No  MC-37 
(Sub-No.  26),  Commercial  Zones  and 
Terminals   Areas,  served   December   30, 

1976.  the  Interstate  Commerce  Commis- 
sion promulgated  new  regulations  ex- 
panding the  scope  of  commercial  zones  of 
all  municipalities  by  amending  Part  1048 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations. The  new  regulations  became 
effective  April  9.  1977.  By  letter  of  April  6. 

1977.  the  Jos.  Schlitz  Brewing  Company 
of  Milwaukee,  Wis.,  advised  the  Commis- 
sion that  an  area  which  was  included 
within  the  Syracuse,  NY.  commercial 
zone  under  the  old  regulations  had  been 
omitted  from  said  zone  as  defined  by  the 
new  regulations.  Inasmuch  as  it  was  the 
intent  of  the  Commission  in  the  above- 
entitled  proceeding  to  expand  commer- 
cial zones  generally  and  not  to  omit  from 
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the  commercial  zone  of  any  Municipality 
any  territory  which  was  within  the  com- 
mercial zone  of  that  municipality  as 
formerly  defined,  the  omission  of  this 
area  from  the  Syracuse,  N.Y..  commercial 
zone  was  an  inadvertent  error.  The  pur- 
pose of  this  notice  is  to  supplement  49 
CFR  1048  to  include  a  definition  of  the 
Syracuse  commercial  ^one  which  com- 
ports with  the  intent  of  the  Commission 
in  promulgating  the  new  regulations  and 
which  includes  the  area  of  the  zone  which 
was  inadvertently  omitted  by  application 
of  the  new  regulations  to  Syracuse.  The 
definition  of  the  Syracuse  commercial 
zone  will  appear  as  new  Section  1048.16 
of  Title  49  of  the  Code  of  Federal. Regu- 
lations. 

(Sec.ftDns  552. '553.  £ihd  559  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  552.  553.  and 
559)  and  Sections  202.  203.  204  207,  209,  402. 
403.  and  404  of  the  Interstate  Commerce  Act 
(49  U.S.C.  302,  303,  304.  307.  309.  1002.  1003. 
and  1004) .) 

Issued  at  Washington,  D.C. 

Robert  L.  Oswald. 
Secretary. 

Accordingly.  Part  1048  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations is  supplemented  by  adding 
i  1048.16  as  set  forth  below. 

§  1048.16      Syracuse,  N.Y. 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Syracuse,  N.Y.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  common  control,  management,  or 
arrangement  for  shipment  to  or  from 
points  beyond  such  zone,  is  partially  ex- 
empt from  regulation  under  Section  203 
ibtCBi  of  the  Interstate  Commerce  Act 
(49  U.S.C.  303ib)(8>  includes  and  is 
comprised  of  all  points  as  follows: 

<  a  I  The  municipality  of  Syracuse. 
N.Y..  itself,      <^ 

lb)  All  points  within  a  line  drawn  8 
miles  beyond  the  municipal  limits  of 
Syracuse: 

<  c  I  Those  points  in  the  towns  of  Van 
Buren  and  Lysander,  Onondaga  County, 
N.Y.,  which  are  not  within  the  area  de- 
scribed in  paragraph  <b)  of  this  section, 
but  which  are  within  an  area  bounded  by 
a  Line  beginning  at  the  intersection  of 
new  New  York  Highway  48  with  the  line 
described  in  (b)  above,  thence  north- 
westerly along  new  New  York  Highway 
48*  to  junction  New  York  Highway  370, 
thence  westerly  along  New  York  High- 
way 370  to  junction  Emerick  Road, 
thence  northerly  along  Emerick  Road  to 
junction  Dunham  Road,  thence  north- 
erly along  EJunham  Road  to  junction 
New  York  HigMay  192,  thence  easterly 
along  New  York  Highway  192  to  junc- 
tion new  New  York  Highway  48,  thence 
northerly  along  new  New  York  Highway 
48  to  junction  New  York  Highway  213, 
thence  easterly  along  New  York  Highway 
213  to  junction  New  York  Highway  213A, 
thence  easterly  along  New  York  Highway 
213A  to  junction  New  York  Highway  37, 
thence  southerly  along  New  York  High- 
way 37  to  junction  New  York  Highway 
31,  thence  easterly  along  New  York 
Highway  31  to  its  intersection  with  the 


Seneca  River,  thence  southerly  along  the 
Seneca  River  to  its  intersection  with 
the  line  in  <b)  above: 

(d)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined area  defined  in  (b)  and  (c)  above, 
and 

(ei  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Syracuse  or  any  other  municipality 
included  under  the  terms  of  (d »  above. 

I FR  Doc. 77- 13787  Filed  5-13-77:8:45  am  | 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE   MAMMALS 

Importation  of  Yellowfin  Tuna  and 
Tuna  Products 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION :  Interim  final  rule. 

SUMMARY:  This  amendment  extends 
the  effective  date  of  the  regulations  gov- 
erning the  importation  of  yellowfin  tuna 
and  tuna  products  published  in  the  Fed- 
eral Register  on  March  1,  1977  (42  FR 
12012-12014),  and  modifies  the  marking 
requirements  for  imported  canned  tuna 
in  these  regulations.  The  new  effective 
date  of  the  Importation  requirements  is 
extended  60  days.  The  canned  tuna 
marking  requirements  will  be  modified 
to  allow  cans  marked  by  means  other 
than  the  specific  wording.  "Other  than 
Yellowfin  Tuna,"  to  be  imported  without 
docimientation,  following  advance  ap- 
proval by  the  Director.  NMFS,  of  the  can 
code  used  to  identify  the  contents.  This 
amendment  also  allows  the  NMFS  re- 
gional Director,  Southwest  Region  to  pro- 
vide limited  time  extensions  to  purse 
seine  vessels  encountering  difficulty  In 
receiving  and  installing  -  the  new  fine 
mesh  webbing. 

DATES:  Effective  date:  May  16.  1977. 
Comments  will  be  received  until  June  10, 
1977. 

ADDRESSES:  Comments  or  questions 
may  be  directed  to  Director.  National 
Marine  Fisheries  Service,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  C.  Andrews.  Marine  Mammal 
and  Endangered  Species  Division.  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington. D.C.   20235,  202-634-7287. 

SUPPLEMENTARY  INFORMATION : 
The  National  Marine  F^heries  Service 
published  regulations  in  the  Federal  Reg- 
ister on  March  1,  1977  (42  FR  12010- 
12014)  governing  the  taking  of  marine 
mammals  incidental  to  commercial  fish- 
ing operations  and  the  importation  of 
fish  and  fish  products.  TTiese  regulations 
were  published  following  a  public  hear- 
ing presided  over  by  an  Administrative 


Law  Judge  (ALJ).  The  ALJ  recom- 
mended that  a  three  month  grace  period 
would  be  suflQcient  advance  notice  to  pre- 
vent cessation  or  a  lessening  of  tuna  im- 
ports from  importing  nations  required  to 
obtain  a  finding  from  the  Director.  We 
have  received,  from  several  nations  re- 
quired to  obtain  a  finding,  indications  of 
their  attempting  to  comply  with  the  re- 
quirements. However,  it  has  come  to  our 
attention  that  uncertainty  had  existed 
as  to  the  exact  requirements  of  the  final 
regulations  in  regard  to  obtaining  a  find- 
ing. In  addition,  arrangements  for  proper 
import  documentation  for  tuna  entering 
the  United  States  must  be  acccwnplished 
at  least  a  month  in  advance.  Therefore, 
it  is  unlikely  that  a  nation  could  obtain 
a  finding  in  time  to  prevent  a  cessation 
or  disruption  to  the  flow  of  tuna  imports 
from  catching  vessel  to  final  destination 
under  the  current  June  1,  1977,  deadline. 
F\irthermore,  a  special  meeting  of  the 
Inter-American  Tropical  Tuna  Commis- 
sion on  June  25-27,  1977,  to  discuss  ma- 
rine mammal  conservation  programs 
among  the  nations  whose  vessels  are  in- 
volved in  the  fishery  and  who  are  most 
affected  by  U.S.  importation  restrictions, 
is  seen  as  an  important  international  ne- 
gotiation format  through  which  the 
United  States  position  in  this  matter  can 
be  clearly  stated.  Therefore,  the  effective 
date  of  §§  216.24(e)  (2)  (ii) ,  216.24(e)  (4) , 
and  216.24(E)  (5)  is  extended  sixty  (60) 
days  to  August  1.  1977. 

The  ALJ  also  recommended  In^his  de- 
cision that  canned  tuna  being  imported 
under  the  U.S.  Tariff  Schedule  Item 
Numbers  112.30-40,  112.34-00,  and 
112.90-00  could  be  imported  without  doc- 
umentation only  if  labeled  as  "Tuna  Fish, 
Other  than  Yellowfin"  or  like  language. 
Current  regulations  require  cans  to  be 
labelled  as  "Other  than  Yellowfin  Txma." 
It  has  come  to  our  attention  that  proces- 
sors' canning  codes  often  identify  the 
species  of  tuna  in  the  can.  Therefore,  to 
allow  more  fiexibility  in  the  importation 
of  canned  tuna  without  affecting  the  in- 
tent or  effect  of  the  marking  require- 
ment, the  regulations  are  amended  to  al- 
low cans  offered  for  importation  under 
the  above-mentioned  US.  Tariff  Sched- 
ule Item  Numbers,  to  be  imported  with- 
out documentation  if  they  are  marked 
as  containing  other  than  yellowfin  tuna, 
in  a  manner  approved  in  advance  by  the 
Director,  NMFS. 

It  has  also  been  found  that  the  delivery 
and  installation  of  fine  mesh  webbing 
and  other  gear  necessary  to  complete  the 
required  conversion  of  the  porpoise  safety 
panel  to  IVi"  stretch  mesh  webbing  has 
met  with  some  unforseen  delays.  The 
majority  of  the  tuna  purse  seiners  over 
400  short  tons  carrying  capacity  have 
been  able  to  order  and  receive  deUvery  of 
sufficient  fine  mesh  webbing  and  other 
gear  to  carry  out  the  required  modifica- 
tions to  the  porpoise  safety  panel  before 
April  30,  1977.  However,  a  small  number 
of  vessels  who  ordered  the  gear  during 
the  recent  period  of  regulatory  confusion 
and  conflicting  court  actions  have  been 
unable  to  receive  and  install  the  gear  be- 
fore the  above  mentioned  deadline. 
Therefore,  the  NMFS  Southwest  Re- 
gional Director  is  given  the  authority  to 
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deal  with  these  cases  on  an  individual 
basis  including  allowing  continued  usage 
of  approved  2"  stretch  mesh  safety 
panels  under  limited  or  conditional  time 
extensions,  until  the  fine  mesh  webbing 
panel  can  be  properly  installed. 

In  order  to  avoid  disruption  or  possible 
cessation  of  tuna  imports  as  well  as  to 
provide  timely  reUef  to  vessels  involved 
in  the  recently  identified  fine  mesh 
webbing  delivery  and  installation  prob- 
lem, it  is  necessary  that  these  regulations 
be  effective  at  the  earliest  possible  time. 
For  these  reasons,  it  is  hereby  for  good 
cause  found  that  the  advance  notice, 
public  procedures,  and  delayed  effective- 
ness provision  of  5  U.S.C.  553  are  im- 
practicable and  contrary'  to  the  public  in- 
terest. These  regulations  are.  therefore, 
effective  as  Interim  Regulations. 

In  the  interest  of  public  participation 
in  the  rulemaking  process,  comments  on 
these  regulations  will  be  received  until 
June  10.  1977,  after  which  Ume  amend- 
ments will  be  made  as  necessary  to  take 
proper  account  of  comments  received  and 
experience  gained  during  this  period. 

Accordingly.  ?  216.24  of  the  National 
Marine  Pi.sherles  Service  marine  mammal 
regulations  (16  U.S.C.  216.24)  is  hereby 
amended  as  follows: 

1  Section  216.24(e)  (2)  (iv)  (L)  is 
amended  by  adding  the  following  word- 
ing to  the  last  sentence;  ".  .  .,  unless  the 
Southwest  Regional  Director  determines 
that  the  ordering  of  fine  mesh  webbing 
has  been  documented  in  accordance 
with  paragraph  (c)(5)(vi)  but  has  not 
been  delivered,  or  is  not  otherwise  avail- 
able to  the  vessel  for  installation,  and 
that  a  limited  time  extension  should 
therefore   be   granted." 

2.  Section  216.24(e)  (2)  (iD  is  amended 
by  deleting  the  date  "May  31,  1977:"  and 
Inserting  the  date  "July  31,  1977:" 


3.  Section  216.24ie)  (4»  is  amended  by 
deleting  the  date  "June  1,  1977,"  in  the 
first  line  and  inserting  the  date  "August 
1.  1977," 

4.  Section  216.24te)  <5)  <i)  is  amended 
by  deleting  the  date  "May  31,  1977."  in 
the  first  line  and  inserting  the  date  "July 
31,  1977," 

5.  The  last  three  U.S.  Tariff  Schedule 
Item  Numbers  listed  in  §216  24(e)  (2) 
lii)  are  hereby  amended  to  read: 

112.30-40  Tuna;  ca.nned,  other  than 
white  meat,  no  oil — except  cans  marked 
as  other  than  yellowfin  tuna  in  a  manner 
approved  in  advance  by  the  Director. 

112-34-00  Tuna;  canned,  otlier,  no 
oil — except  cans  marked  as  other  than 
yellowfin  tuna  in  a  manner  approved  in 
advance  by  the  Director. 

112.90-00    Tuna;  canned,  other,  in  oil' 
— except  cans  marked  as  other  than  yel- 
lowfin tuna  in  a  manner  approved  by  the 
Director. 


Dated:  May  6.   1977. 


^' 


WlNFRED  H.  MEIBOHM. 

National  Marine 
Fisheries  Service. 

IFR  Doc.77-13834  PUed  5-12-77:11 :07  am] 

Trtie  5 — Administrative  Personnel 

CHAPTER    I — CIVIL   SERVICE 
COMMISSION 

PART  213— EXCEPTED   SERVICE 

Entire  Executive  Civil  Service 

AGENCY:    Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  all  positions  not  in  excess  of 


GS-13.  whose  incumbents  will  implement 
the  National  Youth  Conservation  Corps 
program  and  are  to  be  paid  out  of  funds 
aUocated  under  tiUe  lU  of  the  Compre- 
hensive Employment  and  Training  Act 
of  1973,  as  amended.  Employment  under 
this  exception  is  not  to  exceed  18  months 
from  the  date  that  funds  are  authorized 
for  this  program  under  title  HI  of  CETA. 
This  exception  is  granted  because  it  is 
impracticable  to  examine  for  these 
positions. 

EFFECTIVE  DATE:  May  16, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohhng.  202-632-4533. 

Accordingly.  5  CFR  213.3102(hh)  is 
amended  to  read  as  follows: 

§  213.3102      Enliro  Executive  Civil  Serv- 
ice. 

•  .  •  •  • 

(hh)  All  positions  not  in  excess  of 
GS-13.  whose  incumbents  will  implement 
the  National  Youth  Conservation  Corps 
program  and  are  to  be  paid  out  of  funds 
allocated  under  title  III  of  the  Compre- 
hensive Employment  and  Training  Act 
of  1973.  as  amended.  Employment  under 
this  exception  is  not  to  exceed  18  months 
from  the  date  that  funds  are  authorized 
for  this  program  under  title  m  of  CETA. 

(5  VS.C.  3301.  3302;  EO  lOSTT.  3  CFK  1954- 
1958  Comp.,  p.  aie.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFRDoc.77-14111  Plied  5-13-77:10:49  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT   OF   AGRICULTURE  Dated:  May  10. 1977. 


Agricultural  Marketing  Service 

[7CFRPart918] 

HANDLING   OF   FRESH    PEACHES 
GROWN    IN    GEORGIA 

Expenses  and  Rate  of  Assessnnent  For  the 
1977-78  Fiscal  Period 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  notice  invites  written 
comment  on  proposed  expenses  of  $20,- 
538.59  and  a  rate  of  assessment  of  $0,015 
per  bushel  of  peaches  to  support  the 
activities  of  the  Industry  Committee  for 
the  1977-78  fiscal  period  under  Market- 
ing Order  No.  918. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1977.  Proposed  effec- 
tive dates:  March  1.  1977,  through  Feb- 
ruary 28.  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077.  South  Building,  Washington.  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  ("  CFR  1.27ibM. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Froit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250, '202'  447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Industry  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  918, 
as  amended  (7  CFR  Part  918  > .  regulating 
the  handling  of  fresh  peaches  grown  in 
the  State  of  Georgia,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
as  the  agency  to  administer  its  terms  and 
provisions. 

The  proposals  are  as  follows: 
'1>  Expenses  that  are  reasonable  and 
necessary  to  be  incurred  by  the  Industry 
Committee  during  the  fiscal  period 
March  1,  1977.  through  February  28, 
1978.  will  amount  to  $20,538.59. 

••21  The  rate  of  assessment  for  the  fis- 
cal period,  payable  by  each  handler  in 
accordance  with  5  918.41.  be  established 
at  $0,015  per  bushel  basket  of  peaches 
'48  pounds  net  weight)  or  an  equivalent 
for  peaches  in  other  containers  or  in 
bulk. 


Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

[FR  Doc. 77-1 3887  Filed  5-1 3-77; 8: 45  am) 


[7  CFR  Part  1065] 

I  Docket   No.   AO-86-A371 

MILK   IN   THE   NEBRASKA-WESTERN 
IOWA   MARKETING   AREA 

Recommended  Decision  and  Opportunity  to 
File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA 

ACTION:  Proposed  Rule 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  Nebraska -West- 
ern Iowa  Federal  milk  marketing  order, 
based  on  industry  proposals  considered 
at  a  public  hearing  in  October  1976.  A 
principal  change  would  reduce  the 
quantity  of  milk  that  a  supply  plant  must 
ship  to  distributing  plants  to  be  a  fully 
regulated  plant  under  the  order.  This 
would  help  supply  plants  avoid  unneces- 
sary and  costly  milk  shipments  that 
might  otherwise  be  made  just  to  ke^ 
the  plant  qualified  as  a  pool  plant.  An- 
other change,  intended  to  simplify  the 
administration  of  the  order,  would  alter 
the  manner  in  which  a  cooperative  as- 
sociation is  paid  for  farm  bulk  tank  milk 
that  it  delivers  to  a  regulated  pool  plant. 
This  would  not  affect  a  plant  operator's 
cost  of  milk  or  the  level  of  payments  to 
producers. 

DATE:  Comments  are  due  on  or  before 
June  6,  1977. 

ADDRESS:  Comments  (4  copies"  should 
be  filed  with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Maurice  M.  Martin.  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250 
< 202-447-7183 >. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing— Issued  September  15, 
1976;  published  September  20,  1976  (41 
FR  40495). 

Notice  of  Extension  of  Time  for  Filing 
Briefs — Issued  November  12,  1976:  pub- 
lished November  17.  1976  <41  FR  50696>. 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area,  and  of  the  opportunity 
to  file  written  exceptions  thereto.  This 
notice  is  issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  on  or  before 
June  6.  1977.  Four  copies  are  required 
for  this  proceeding.  All  written  submis- 
sions will  be  made  available  for  public 
inspection  at  the  ofBce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended,  were 
formulated  was  conducted  at  Omaha, 
Nebraska,  on  October  6-7,  1976,  pursu- 
ant to  notice  thereof. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  pooling  standards  for  a  supply 
plant. 

2.  The  Class  I  price  zones  within  the 
marketing  area  and  the  applicable  price 
for  each  zone. 

3.  The  payment  and  accounting  for 
farm  bulk  tank  milk  received  by  a  han- 
dler from  a  cooperative  association. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  a  supply 
plant.  The  pooling  requirements  for  a 
supply  plant  (other  than  a  cooperative 
balancing  plant)  should  be  revised  to 
require  that  at  le&st  40  pjercent  of  the 
plant's  monthly  receipts  of  Grade  A 
milk  from  dairy  farmers  ( including  milk 
diverted  from  the  plant)  be  shipped  as 
fluid  milk  products  to  pool  distributing 
plants.  Additionally,  a  plant  that  was 
pooled  as  a  supply  plant  in  each  of  the 
months  of  September  through  December 
should  be  provided  continuing  pool  plant 
status  during  each  of  the  following 
months  of  January  through  August  in 
the  event  the  plant  does  not  meet  the 
40  percent  shipping  requirement,  unless 
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the  plant  opei-ator  requests  that  the  plant 
be  a  nonpool  plant. 

Under  the  terms  of  the  present  order, 
a  supply  plant  must  ship  at  least  50  per- 
cent of  its  receipts  of  Grade  A  milk  from 
dairy  farmers  'excluding  diversions  to 
nonpool  plants)  to  pool  distributing 
plants  during  the  month  to  qualify  for 
pooling  in  such  month.  A  plant  which  is 
pooled  as  a  supply  plant  in  each  of  the 
months  of  August  through  December  is 
accorded  automatic  pooling  status  in  the 
subsequent  months  of  January  through 
July  unless  nonpool  plant  status  is  re- 
quested. 

The  order  also  provides  that  a  supply 
plant  operated  by  a  cooperative  associa- 
tion may  qualify  as  a  pool  plant  on  the 
basis  of  the  cooperative's  total  milk  move- 
ments to  pool  distributing  plants  either 
by  transfer  from  a  supply  plant  or  di- 
rectly from  member  producers'  farms. 
This  provision  is  not  at  issue  in  the  pro- 
ceeding. However,  for  the  purpose  of 
this  discussion,  such  a  pool  supply  plant 
shall  be  referred  to  herein  as  a  "cooper- 
ative balancing  plant." 

A  cooperative  association  proposed 
that  a  supply  plant  no  longer  be  granted 
automatic  pooling  status  but  instesid  be 
required  to  ship  at  least  a  required 
amount  of  milk  each  month  to  qualify 
for  pooling.  As  proposed,  a  supply  plant 
that  had  met  the  50  percent  shipping  re- 
quirement during  each  of  the  months  of 
August  through  December  could  continue 
to  l)e  a  pool  plant  during  the  subsequent 
January  through  July  period  by  shipping 
a  minimum  of  30  percent  of  its  receipts 
each  month.  If  the  fall  shipping  require- 
ment was  not  met,  then  the  plant  would 
have  to  meet  the  50  percent  requirement 
in  any  month  for  which  pooling  is  de- 
sired. 

Additionally,  the  cooperative  proposed 
that  for  the  purpose  of  determining  a 
plant's  qualification  for  pooling,  milk 
diverted  from  a  supply  plant  to  a  non- 
pool  plant  be  treated  as  a  receipt  cf 
producer  milk  at  the  supply  plant.  Also, 
it  proposed  that  any  route  disposition 
in  the  marketing  area  from  the  supply 
plant  be  treated  as  a  shipment  by  such 
plant. 

In  its  post-hearing  brief,  the  propo- 
nent cooperative  modified  its  initial  posi- 
tion and  concluded  that  a  40  percent  and 
25  percent  shipping  requirement  would 
be  acceptable  for  the  August  through 
December  period  and  the  January 
through  July  period,  respectively.  "Hiis 
modification  was  made  on  the  basis  that 
diverted  milk  be  included  as  a  receipt  at 
the  supply  plant  in  determining  whether 
the  plant  qualifies  for  pool  status. 

The  proponent  cooperative  indicated 
that  its  proposal  for  year-round  shipping 
requirements  was  prompted  by  the  re- 
cent increase  in  manufacturing  plants 
that  have  become  pool  supply  plants 
under  the  order.  The  cooperative  alleged 
that  the  automatic  pooling  provision 
provides  an  opportunity  for  a  supply 
plant  operator  to  pool  a  supplv  of  milk 
without  assuming  anv  responsibility  to 
supply  the  fluid  market  on  a  continuing 
basis  throughout  the  year.   Proponent 


maintained  that  additional  manufac- 
turing plants  are  qualifying  sis  pool  sup- 
ply plants  under  the  order  so  that  the 
plant  operators  can  use  the  marketwide 
pool  to  help  them  pay  a  competitive  price 
(the  order's  blend  price)  to  their  dairy 
farmers  and  thus  insure  a  suiH^ly  of  milk 
at  their  plants.  The  proponent  coopera- 
tive reasoned  that  since  most  of  the  new 
supply  plants  are  primarily  engaged  in 
manufacturing  they  should  be  required 
to  maintain  a  substantial  association 
with  the  fluid  market  by  meeting  year- 
round  shipping  requirements. 

In  further  support  of  its  position,  the 
cooperative  presented  testimony  on  how 
it  serves  the  fluid  milk  needs  of  handlers 
on  a  year-round  basis.  It  was  noted  that 
every  effort  is  made  by  tiie  ccwperative  to 
meet  the  requirements  of  its  fluid  milk 
customers  at  all  times.  In  this  connec- 
tion, the  cooperative  Indicated  that  it  is 
a  source  of  supply  for  15  of  the  16  pool 
distributing  plants  in  the  market.  Such 
supply  needs  of  the  distributing  plants 
are  met  by  direct  shipments  from  mem- 
ber producers'  farms  or  by  transfers 
from  the  cooperative's  four  pool  balanc- 
ing plants.  It  was  pointed  out  that  the 
cooperative's  monthly  shipments  to  dis- 
tributing plants  in  1975  ranged  from  68 
to  83  percent  of  the  total  producer  re- 
ceipts under  the  order. 

As  indicated,  the  proponent  coopera- 
tive proposed  that  milk  diverted  from  a 
supply  plant  be  counted  as  a  receipt  at 
the  plant  in  determining  its  qualification 
as  a  pool  plant.  In  support  of  this  change, 
the  proponent's  witness  contended  that 
the  exclusion  of  diversions  as  a  receipt 
at  the  supply  plant  permits  the  pooling 
of  substantial  additional  milk  supplies 
which  may  not  be  available  to  meet  the 
fluid  needs  of  the  market  but  which  are 
intended  solely  for  manufacturing  vise. 
The  witness  also  Indicated  that  such  ex- 
clusion of  diversions  can  result  in  a  po- 
tential inequity  between  handlers  who 
maintain  dual  plant  operations  "facili- 
ties for  the  separate  handling  of  Grade 
A  rmlk  and  manufacturing  grade  milk  at 
the  same  location)  and  tiiose  who  do  not 
since  the  latter  prol>ably  would  not  di- 
vert milk  to  a  manufacturing  plant  and 
thus  would  have  to  meet  higher  shipping 
requirements.  In  addition,  the  witness 
indicated  that  since  other  provisions  of 
the  order  treat  milk  diverted  from  a  pool 
plant  as  part  of  such  plant's  total  supply, 
it  is  only  appropriate  to  include  diverted 
milk  as  a  receipt  in  determining  the  pool 
status  of  a  supply  plant. 

A  second  cooperative  in  the  market 
that  operates  a  pool  supply  plant  op- 
posed the  modification  of  tlie  pool  supply 
plant  provisions  as  initially  proposed  by 
proponent.  A  similar  position  was  also 
taken  by  stiU  another  cooperative  asso- 
ciation which  had  commenced  qualifying 
a  plant  as  a  pool  supply  plant  in  Sep- 
tember 1976.  The  principal  concern  ex- 
pressed by  the  two  cooperatives  was  the 
recommendation  to  include  milk  diverted 
from  a  supply  plant  as  a  receipt  at  such 
plant  for  pooling  purposes.  They  held 
that  the  inclusion  of  diverted  milk  sis  a 
receipt  without  any  a<;companylng  re- 


duction in  the  shipping  requirements 
during  the  qualifying  period  'RX>uld  ef- 
fectively deny  pool  status  to  plants  now 
pooled  as  supply  plants  under  the  order 

The  witness  for  one  of  these  coopera- 
tives claimed  that  if  diversions  are  in- 
cluded as  a  receipt  for  pool  plant  quali- 
fication purposes,  about  40  percent  more 
milk  would  have  to  be  shipped  from  the 
cooperative's  supply  plant  in  order  to 
meet  the  50  percent  shipping  require- 
ment. The  witness  further  testified  that 
even  under  the  existing  shipping  re- 
quirements the  cooperative  has  incurred 
financial  losses  in  order  to  maintain  pool 
status  for  its  plan  during  the  qualifying 
months  of  August  through  December. 

Both  of  these  cooperatives,  on  the  oth- 
er hand,  proposed  at  the  hearing  that 
any  deliveries  of  milk  by  a  cooperative 
directly  from  the  farms  of  member 
producers  to  a  pool  distributing  plant 
be  considered  as  having  been  received 
first  at  a  plant  of  such  cooperative.  This 
recommendation  was  supported  in  its 
post-hearing  brief  by  the  cooperative 
that  proposed  the  year-round  supply 
plant  shipments. 

At  the  hearing,  one  of  these  coopera- 
tives also  proposed  ( 1 )  the  elimination 
of  August  as  a  qualifying  month  for 
automatic  pooling  of  supply  plants.  (2) 
the  continuation  for  one  month  of  the 
pool  status  of  a  supply  plant  if  it  fails 
to  meet  the  shipping  requirements,  pro- 
vided it  was  a  pool  plant  during  each 
of  the  preceding  12  months,  and  (3)  if 
diverted  milk  from  a  supply  plant  is 
included  as  jiart  of  the  plant's  receipts, 
a  reduction  of  the  shipping  requirements 
for  a  pool  supply  plant  to  35  percent  of 
its  receipts  during  the  qualifying  period 
and  to  20  percent  during  the  remainder 
of  the  year. 

Six  proprietary  handlers  who  are  oper- 
ating pool  supply  plants  ^^ith  extensive 
manufacturing  operations  opposed  any 
of  the  proposals  or  modifications  thereto 
that  would  "tighten"  pooling  standards 
for  supply  plants.  They  generally  favored 
a  lower  shipping  requirement  during  the 
fall  qualifying  period  for  automatic  pool- 
ing status,  the  continuance  of  the  au- 
tomatic pooling  feature,  and  the  elimina- 
tion of  August  as  a  qualifying  month. 
Five  or  the  six  handlers  recommended  in 
their  post-hearing  brief  a  30  percent 
shipping  standard  in  each  of  the  months 
of  September  through  December,  with 
the  continuance  of  the  automatic  pool- 
ing provision  for  the  remaining  months. 

One  of  the  proprietary  handlers  tes- 
tified about  the  problems  he  encountered 
during  the  most  recent  qualifying  period 
in  making  the  required  shipments  to 
distributing  plants.  He  indicated  that  in 
order  to  maintain  pool  status  for  one  of 
his  supply  plants  (a  pool  plant  under  the 
order  since  1974)  he  had  to  arrange  to 
deliver  more  milk  from  his  supply  plant 
to  a  distributing  plant  than  it  needed, 
and  then  backhaul  the  excfess  to  his  sup- 
ply plant  for  manufacturing.  He  also 
expressed  concern  that  the  continuation 
of  the  present  pooling  standards  could 
jeopardize  his  ability  to  maintain  con- 
tinued pool  plant  status  because  of  com- 
petition from  a  greater  number  of  supph' 


FEDERAL  REGISTER,  VOL  43,   NO.   94— MONDAY,   MAY   16,    1977 


24746 


PROPOSED   RULES 


plants  competing  for  distributing  plant 
outlets. 

The  representative  of  another  proprie- 
tary handler  who  recently  qualified  his 
supply  plant  as  a  pool  plant  denied 
that  it  was  their  intent  to  take  ad- 
vantage of  the  automatic  pooling  provi- 
sion and  exploit  the  pool,  as  suggested  by 
the  proponent  cooperative.  He  stated 
that  milk  associated  with  their  supply 
plant  has  been  and  would  be  available 
to  distributing  plants  when  needed  and 
that  substantial  quantities  of  the  supply 
plant's  producer  receipts  were  being 
shipped  to  distributine  plants. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
thase  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  to  a  degree  that  war- 
rants their  sharing,  through  pooling,  in 
the  market's  Class  I  returns.  It  Is  neces- 
sary, then,  to  establish  pooling  standards 
that  reflect  the  needs  of  the  local  market. 
Basically,  the  minimum  performance  re- 
quirements should  assure  that  supply 
plants  associated  with  the  market  will 
make  milk  available  to  distributing 
plants  at  the  times  and  in  the  quantities 
needed.  Supply  plants  regularly  serving 
the  market  should  not  be  required,  how- 
ever, to  ship  substantial  quantities  of 
milk  when  it  is  not  needed. 

Presently,  the  order  permits  supply 
plants  that  have  met  the  minimum  ship- 
ping requirements  during  the  months  of 
August  through  December  to  remain 
pooled  during  the  other  months  without 
making  shipments  to  distributing  plants 
at  the  same  minimum  level  as  during  the 
short  production  months.  This  reflects 
the  ciistomary  situation  where  the  de- 
mand for  supply  plant  milk  is  usually 
greater  during  the  months  of  seasonally 
low  milk  production  than  during  other 
months.  A  distributing  plant's  needs  for 
su>ply  plant  milk  may  be  substantially 
reduced  during  the  months  of  seasonally 
high  production  when  direct  deliveries 
from  producers  largely  fulfill  the  distrib- 
utor's needs  for  milk.  The  automatic 
pooling  provisions  thus  eliminate  the 
need  for  supply  plants  to  make  costly, 
unneeded  shioments  to  distributing 
plants  during  the  months  of  heavier  pro- 
duction merely  to  maintain  their  pool 
plant  status.  Moreover,  such  provisions 
permit  those  producers  who  have  estab- 
lished their  a.ssoclation  with  the  fluid 
market  by  shipping  to  a  pool  supply  plant 
to  continue  to  share  in  the  market's  Class 
I  sales  durmg  the  period  when  supply 
plant  milk  may  not  be  needed  for  fluid 
use. 

The  adoDtion  of  year-round  shipping 
reauirements  should  be  based  on  an  in- 
dication that  distributing  plants  are  hav- 
ing difficulty  in  obtaining  adequate  milk 
supplies  from  pool  supply  plants.  This 
record  does  not  demonstrate  that  this  is 
the  case.  Instead,  it  is  apparent  that  dis- 
tributing plants  are  able  to  acquire  from 
supply  plants  whatever  milk  supplies 
they  need  and  when  needed  This  is  so 
even,  at  a  time  when  distributors  have 
become  increasingly  dependent  on  supply 
plant  milk  because  of  changes  in  their 


botthng  patterns  and  their  desire  for 
milk  of  a  standardized  butterfat  test. 

Dairy  farmers  in  the  supply  area  for 
this  market  have  been  shifting  from 
Grade  B  to  Grade  A  milk  production. 
This  has  resulted  in  an  expanding  Grade 
A  milk  supply  seeking  to  share  in  the 
market  pool.  The  principal  means  by 
which  new  producers  enter  the  pool  is  by 
delivering  to  an  existing  pool  plant  or  to 
a  supply  plant  that  later  becomes  fully 
regulated  by  its  shipments  to  distributing 
plants.  As  was  pointed  out  at  the  hear- 
ing, the  pooling  of  these  additional  Grade 
A  supplies  has  been  accomplished  prin- 
cipally by  manufacturing  plants  upgrad- 
ing their  total  farm  supply  to  Grade  A 
status  and  then  making  the  required 
shipments  to  distributing  plants. 

At  the  time  of  the  hearing,  tiiere  were 
six  such  manufacturing  plants  that  had 
established  pool  qualification  under  the 
order.  Three  of  these  plants  have  been 
pool  supply  plants  for  several  years  while 
the  remainder  acquired  ixx)l  status  at  or 
near  the  beginning  of  the  most  recent 
qualifying  period.'  Most  of  the  receipts 
at  these  plants  are  from  dairy  farmers 
who  recently  converted  their  production 
facilities  to  meet  Grade  A  inspection  re- 
quirements. Part  of  the  milk  supply  at 
these  plants,  however,  is  being  furnished 
by  producers  who  have  been  associated 
with  the  market  for  quite  some  time. 

Proponent's  basic  contention  was  that 
the  automatic  pooling  feature  has  en- 
couraged manufacturing  plants  to  affili- 
ate with  the  market  to  maintain  a  supplj' 
of  milk  for  manufacturing  purposes 
rather  than  to  sei-ve  the  fluid  market  on 
a  substantial  and  continuing  basis.  By 
implication,  proponent's  position  sug- 
gests that  such  plants  are  meeting  only 
the  minimum  shipping  requirements 
during  the  qualifying  period  and  then 
failing  to  make  needed  shipments  to  dis- 
tributing plants  during  the  period  in 
which  shipments  are  not  required  by  the 
order.  This  is  not  supported  by  the  rec- 
ord evidence.  Supply  plants  are  making 
milk  supplies  available  to  distributing 
plants  when  the  milk  is  needed. 

It  is  recognized  that  there  can  be  an 
incentive  for  operators  of  manufactur- 
ing plants  to  associate  milk  supplies  with 
the  market  for  manufacturing  purposes. 
Because  of  this,  and  in  view  of  the  num- 
ber of  such  plants  operating  In  this  mar- 
ket, it  is  reasonable  that  the  order  pro- 
vide greater  assurance  that  milk  supplies 
will  be  committed  to  fluid  uses  when 
needed  by  distributors. 

As  indicated  previously,  there  have 
been  instances  where  a  supply  plant  op- 
erator, for  the  purpose  of  qualifying  his 
plant,  has  made  speciflc  prearrange- 
ments  for  a  distributing  plant  to  receive 
the  necessary  qualifying  shipments  of 
milk  and  then  ship  the  mUk  back  to  the 
supply  plant  for  manufacturing  uses. 
■While  this  practice  involves  additional 
hauling  and  handling  costs  and  results 
in  uneconomic  movements  of  milk,  it  has 


off-setting  benefits  to  the  supply  plant 
operator  in  that  he  can  acquire  his  milk 
at  the  Class  in  price  and  yet  pay  his 
producers  the  higher  uniform  price 
through  the  market  wide  pool.  Such 
practice  in  essence  constitutes  a  prede- 
termined commitment  of  pool  mUk  for 
maniifacturing  use.  Tlie  order  should 
provide  a  safeguard  against  such  exploi- 
tation of  the  pool. 

Accordingly,  to  help  assure  that  each 
supply  plant  pooled  represents  a  contin- 
uing, reliable  source  of  milk  for  the  fluid 
market,  the  order  should  provide  that 
only  the  net  amount  of  milk  shipped 
during  the  month  to  a  pool  distributing 
plant  from  the  supply  plant  shall  be 
counted  as  qualifying  shipments.  For 
example,  a  supply  plant  may  ship  fluid 
milk  products  to  a  distributing  plant  and 
arrange  to  have  the  latter  plant  transfer 
fluid  milk  products  back  to  the  supply 
plant  in  the  same  month.  In  this  case, 
only  that  quantity  of  the  supplv  plant's 
shipments  not  pfTset  by  the  return  ship- 
ments should  count  toward  meeting  the 
minimum  shipping  requirement  for  the 
supply  plant.  Also,  a  supply  plant  opera- 
tor could  operate  an  other  plant  (pool 
or  nonpool)  and  arrange  to  ship  milk 
from  his  supply  plant  to  a  pool  distribut- 
ing plant  and  then  have  it  transferred 
to  his  other  plant  for  manufacturing, 
thereby  facilitating  the  pooling  of  the 
supply  plant.  In  this  circumstance,  the 
supply  plant's  shipments  to  the  dis- 
tributing plant  should  be  reduced  by  the 
transfers  to  the  supply  plant  operator's 
second  plant  in  determining  the  quantity 
of  qualifying  shipments  by  the  supply 
plant.  These  net  shipment  provisions 
should  discourage  any  circumvention  of 
the  intent  of  the  present  supply  plant 
performance  provisions  of  the  order 
without  having  any  significant  imp>act 
on  normal  marketing  practices  of  pool 
supply  plant  operators. 

The  proposal  that  the  pool  qualifica- 
tions for  a  supply  plant  be  based  on  the 
actual  receipts  of  Grade  A  milk  from 
dairy  farmers  at  the  plant  plus  the  milk 
of  producers  diverted  from  such  plant 
should  be  adopted.  Diverted  milk  may 
now  be  pooled  without  being  counted  as 
a  part  of  the  supply  of  the  plant  from 
which  diverted  in  determining  the 
plant's  pool  status. 

Under  the  present  arrangement,  the 
current  50  percent  minimum  shipping  re- 
quirement for  a  pool  supply  plant  can 
be  effectively  reduced  depending  on  the 
extent  of  such  plant's  total  diversions. 
For  example,  if  30  percent '  of  the  pro- 
ducer milk  normally  associated  with  such 
plant  Is  diverted  without  being  counted 
as  part  of  the  plant's  total  producer  milk 
supply,  the  plant  could  qualify  as  a  pool 
plant  by  shipping  to  pool  distributing 
plants  only  35  percent  ^rather  than  50 
percent)  of  its  regular  supply  of  pro- 
ducer mUk.  On  the  other  hand,  a  sujHily 


>  Official  notice  is  taken  of  the  Nebraska- 
Western  Iowa  market  administrator's 
monthly  uniform  price  annonncements  for 
1974-1976. 


'The  maximum  allowable  dlverslona  by  a 
pool  suoply  plant  onerator  Is  30  percent  dur- 
ing each  of  the  months  of  January-March 
and  September-November,  and  40  percent 
during  any  other  month,  of  the  producer 
milk  actually  received  at  the  plant. 
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plant  that  diverts  no  milk  would  have  to 
ship  50  percent  of  its  actual  producer  re- 
ceipts to  qualify  for  pooling.  This  proce- 
dure, which  is  currently  being  employed 
by  some  of  the  pool  supply  plants,  re- 
sults in  inequity  among  supply  plants 
in  acquiring  and  maintaining  pool  status. 
It  is  reasonable,  therefore,  to  include 
milk  diverted  from  a  supply  plant  as  a 
receipt  in  determining  such  plant's  pool 
status. 

Such  a  change,  however,  requires  a 
reduction  In  the  present  shipping  per- 
centage for  pool  supply  plants.  Including 
diverted  milk  as  part  of  a  supply  plant's 
total  receipts  from  producers  for  pool- 
ing purposes  could  result  in  some  plants 
having  difficulty  In  meeting  the  shipping 
requirements  unless  they  adjusted  their 
present  operations.  The  change  in  the 
diversion  arrangement  adopted  herein  is 
not  intended  to  force  this  type  of  ad- 
justment. 

In  view  of  current  supply-demand  con- 
ditions existing  in  this  market,  a  reduc- 
tion of  10  percentage  points  (from  50  to 
40  percent)  in  the  shipping  standard  ap- 
pears reasonable.  This  lower  shipping 
standard  should  be  adequate  to  assure 
that  milk  associated  with  supply  plants 
will  continue  to  be  available  to  distribut- 
ing plants  when  needed. 

The  months  of  September-December, 
rather  than  August-December,  should  be 
used  as  the  qualifying  period  in  which  a 
supply  plant  may  earn  automatic  pool- 
ing status  for Jthe  following  months  when 
there  Is  less  demand  for  supply  plant 
milk.  This  change  would  more  nearly  re- 
flect the  current  seasonal  production 
pattern  for  the  market  The  four  months 
of  September-December  Is  the  period 
when  milk  production  Is  lower  relative 
to  demand  than  In  the  remaining  months 
of  the  year.  During  the  most  recent  such 
four-month  period  (September  through 
December  1975)  for  which  data  were 
available  at  the  hearing.  Class  I  utiliza- 
tion of  producer  milk  was  59  percent.  In 
the  following  eight  months  (January 
through  August  1976)  the  comparable 
Class  I  utilization  was  48  percent. 

August,  which  would  be  eliminated  as  a 
qualifying  month  for  automatic  pooling, 
Is  now  a  month  of  relatively  high  produc- 
tion relative  to  demand.  For  the  years 
1974.  1975  and  1976,  the  Class  TutUiza- 
tion  of  producer  milk  in  Augtist  was  47 
percent,  50  percent  and  44  percent,  re- 
spectively. These  percentages  for  August 
are  essentially  at  the  same  level  as  for 
the  months  of  seasonally  high  produc- 
tion in  this  market.  In  fact,  over  the 
same  three-year  period,  only  the  months 
of  May,  June  and  July  had  a  lower  Class 
I  utilization  than  did  August.  In  this  ' 
circumstance,  supply  plants  should  not 
be  forced  to  make  substantial  shipments 
when  there  Is  little  demand  for  the  milk. 
The  qualifying  period  of  September 
through  December  should  be  adequate  to 
establish  a  supply  plant's  association 
with  the  fluid  market. 

Qualifying  shipments  by  a  supply 
plant  that  is  not  a  cooperative  balanc- 
ing plant  should  not  include  milk  deliv- 
ered directly  from  farms  to  distributing 
plants  by  the  supply  plant  operator.  This 
was  proposed  at  the  hearing  by  a  co- 


operative for  the  purpose  of  facilitating 
the  continued  pooling  of  its  supplv  plant. 
The  order  already  provides  for  this  type 
of  pooling  arrangement  in  that  a  co- 
operative's plEint  may  be  a  pool  balanc- 
ing plant  if  51  percent  or  more  of  the 
cooperative's  producer  milk  is  moved  to 
pool  distributing  plants  either  by  trans- 
fer from  the  bailancing  plant  or  directly 
from  members'  farms.  Thus,  there  Is  no 
need  for  the  type  of  change  proposed  by 
the  cooperative.  Moreover,  other  changes 
In  the  pooling  provisions  adopted  herein 
should  aid  the  cooperative  with  respect 
to  the  pooling  of  Its  plant. 

At  the  hearing,  a  cooperative  associa- 
tion proposed  that  a  supply  plant  which 
fails  to  meet  the  shipping  percentage  re- 
quirement in  any  month  nevertheless  be 
permitted  to  remain  pooled  for  such 
month  if  it  was  a  pool  supply  plant  in 
each  of  the  preceding  12  months.  This 
should  not  be  adopted.  The  spokesman 
for  the  cooperative  did  not  present  any 
specific  testimony  on  this  issue  other 
than  merely  offering  the  proposal.  More- 
over, the  record  provides  no  evidence  of 
marketing  problems  that  would  warrant 
the  implementation  of  such  a  "depool- 
Ing"  safeguard. 

No  action  is  taken  on  the  proposal  that 
route  disposition  In  the  marketing  area 
from  a  supply  plant  be  counted  as  a 
qualifying  shipment  for  pooling  pur- 
poses. This  suggested  change  was  in- 
cluded in  the  supply  plant  definition  as 
initially  proposed  in  the  hearing  notice. 
However,  there  was  no  testimony  pre- 
sented at  the  hearing  either  In  support 
of  or  In  opposition  to  the  proposal. 

2.  Tfie  Class  I  price  zones  within  the 
marketing  area  and  the  applicable  price 
for  each  zone.  No  change  should  be  made 
on  the  basis  of  this  record  in  the  zone 
price  structure  now  applicable  to  pool 
plants  located  within  the  marketing 
area. 

Currently,  the  marketing  area  is  di- 
vided into  three  pricing  zones.  Zone  1 
includes  39  eastern  Nebraska  counties, 
five  western  Iowa  counties  plus  part  of 
the  Iowa  county  of  Pottawattamie,  and 
a  portion  of  Union  Coimty,  South  Da- 
kota. The  largest  cities  In  the  marketing 
area  are  located  in  Zone  1.  which  include 
Omaha  and  Lincoln.  Nebraska,  and 
Council  Bluffs  and  Sioux  City,  Iowa. 

The  extreme  eastern  part  of  the  mar- 
keting area  is  included  in  Zone  2  This 
zone  comprises  11  Iowa  counties  and  that 
part  of  Pottawattamie  County.  Iowa, 
not  Included  in  Zone  1.  The  zone  is  pre- 
dominately rural,  with  the  largest  popu- 
lated center  being  Le  Mars,  Iowa. 

The  western  portion  of  the  marketing 
area,  consisting  of  31  Nebraska  counties 
and  extending  westward  from  Zone  1  to 
the  Wyoming  State  line,  is  included  in 
Zone  3.  Grand  Island,  Hastings,  North 
Platte,  Kearney  and  Scottsbluff,  Ne- 
braska, are  the  principal  cities  In  Zone  3 

The  Class  I  price  at  plants  located 
In  Zone  1  is  $1.60  over  the  basic  formula 
price.  The  Zone  2  Class  I  price  is  10  cents 
less.  The  Zone  3  Class  I  price  Is  15  cents 
more  than  the  Zone  1  price. 

Six  pricing  proposals  by  three  pro- 
prietary handlers,  all  of  which  would  re- 
vise the  zone  price  structure,  were  in- 


cluded in  the  hearing  notice.  At  the 
hearing,  however,  proponents  revised 
many  of  the  proposals,  or  abandoned 
them. 

Proposals  initially  offered  by  a  handler 
at  Le  Mars.  Iowa,  who  operates  the  only 
pool  distributing  plant  in  Zone  2.  would 
have  changed  the  prices  applicable  in 
each  of  the  present  zones,  plus  estab-  ^ 
lishing  an  additional  price  zone  At  the 
hearing,  the  handler  modified  his  pro- 
posals set  forth  in  the  hearing  notice 
and  supported  changes  that:  <1)  Would 
reduce  the  Zone  2  Class  I  price  by  10 
cents  per  hundredweight  and  (2*  would 
establish  a  new  two-county  price  zone 
comprising  Woodbury  County.  Iowa,  and 
Dakota  County,  Nebraska,  both  of  which 
are  now  in  Zone  1.  The  handler  recom- 
mended that  a  Class  I  price  15  cents  less 
than  the  Zone  1  price  apply  to  the  new 
zone. 

The  primar>'  reason  cited  by  the  rep- 
resentatives of  the  proponent  handler 
for  the  zone  price  revisions  was  that  they 
would  restore  the  historical  Class  I  price 
relationships  that  existed  between  the 
Le  Mars  handler  and  handlers  In  Sioux 
Palls,  South  Dakota,  prior  to  the  June  1 . 
1976.  amendment  to  the  Eastern  South 
Dakota  order.  This  amendment  reduced 
the  Eastern  South  Dakota  order's  Class 

1  differential  from  $1.50  to  $1.40.  Prior 
to  the  amendment,  the  Eastern  South 
Dakota's  Class  I  differential  was  identi- 
cal to  the  Nebraska-Western  Iowa  Zone 

2  Class  I  differential.  Pfoponent  claimed 
that  the  lowering  of  the  Class  I  differ- 
ential in  the  Eastern  South  Dakota  mar- 
ket has  seriously  affected  his  ability  to 
compete  with  handlers  regulated  under 
that  order  in  his  principal  area  of  dis- 
tribution. 

In  supporting  the  handlers  position, 
witnesses  stated  that  historically  the 
alignment  of  Class  I  prices  in  Federal 
order  markets  has  been  based  on  the 
cost  of  transporting  milk  from  Eau 
Claire,  Wisconsin,  which  is  in  an  area 
that  is  an  Important  source  of  alterna- 
tive milk  supplies  for  various  markets. 
They  held  that  the  Sioux  Falls  price  is 
properly  aligned  with  Eau  Claire  and 
that  the  Le  Mars  price  should  l>e  simi- 
larly aligned.  The  witnesses  reasoned 
that  since  the  distance  from  the  alterna- 
tive milk  supply  area  to  Le  Mars  and  to 
Sioux  Falls  is  about  the  same,  the  $1.40 
Class  I  price  differential  applicable  at 
Sioux  Falls  is  also  proper  for  Le  Mars. 

Witnesses  for  the  proponent  handler 
also  contended  that  the  2k)ne  2  price  has 
always  been  too  high  relative  to  the 
Omaha  price  (Zone  1'.  They  main- 
tained that  their  proposed  Zone  2  price 
would  improve  the  price  alignment  be- 
tween Le  Mars  and  Omaha. 

To  facilitate  the  alignment  of  prices, 
the  handler  also  proposed  establishing 
a  new  price  zone  encompassing  Dakota 
County.  Nebraska,  and  Woodbury  Coun- 
ty, Iowa  'principally  the  Sioux  City. 
Iowa  area)  with  a  Class  I  price  differen- 
tial of  $1.45.  It  was  argued  by  proponent 
that  this  would  more  accurately  reflect 
the  location  value  of  mUk  in  this  area  in 
relation  to  Omaha. 

In  further  suppwrt  of  his  position,  the 
proponent  handler  noted  that  a  factor 
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considered  by  the  Department  in  re- 
ducing the  Eastern  South  Dakota  or- 
ders Class  I  price  was  the  availability 
of  additional  milk  supplies  for  Sioux 
Falls  handlers  from  the  nearby  heavy 
milk  producing  area  of  Swift.  Yellow 
Medicine  and  Brown  Counties.  Minne- 
.  sota.'  Since  this  milk  production  area  is 
about  equi-distant  from  Le  Mars  and 
Sioux  Falls,  proponent  maintained  that  a 
Class  I  differential  of  $1  40  at  Le  Mars 
would  be  high  enough  to  attract  milk 
supplies  from  these  three  counties  to  his 
plant  when  needed. 

Two  proposals  included  in  the  hearing 
notice  by  the  operator  of  three  pool 
distributing  plants  at  Grand  Lsland  and 
Omaha.  Nebraska,  and  Sioux  City.  Iowa, 
which  would  revise  the  zone  price  struc- 
ture as  to  territory  and  price,  were  aban- 
doned at  the  hearing.  Instead,  the  han- 
dler proposed  the  elimination  of  price 
zones  and  recommended  that  a  differ- 
ential of  $1.60  (the  present  Zone  1  dif- 
ferential >  apply  throughout  the  market- 
ing area.  Additionally,  he  proposes  that 
a  10-cent  credit  be  allowed  on  any  Class 
I  sales  in  a  lower-priced  Federal  order 
market  by  a  pool  handler.  The  handler 
believed  that  his  proposed  changes 
would  enhance  producer  prices  and  im- 
prove handler  equity  from  a  competitive 
standpoint. 

A  third  handler  who  onerates  a  pool 
distributing  plant  at  Norfolk.  Nebraska 
( Zone  1  > .  originally  proposed  the  consol- 
idation of  Zones  1  and  2.  with  the  present 
Zone  1  Class  I  price  applying  to  the  en- 
tire area.  At  the  hearing,  the  handler  did 
not  support  the  proposal.  Instead,  he 
urged  that  no  change  be  made  in  the 
Class  I  price  structure  until  it  can  be  re- 
viewed at  a  hearing  dealing  with  the 
merger  of  several  orders  in  the  region.' 
He  did  state,  however,  that  if  it  were  de- 
termined that  a  change  in  the  zone  price 
structure  is  necessary,  then  his  recom- 
mendation would  be  to  consolidate  Zones 
1  and  2  and  have  a  $1.40  Class  I  differen- 
tial apply  to  the  entire  area.  Another  al- 
ternative recommendation  advanced  by 
the  handler  was  that  if  the  proposed 
$1.40  Class  I  differential  is  adopted  for 
Zone  2,  then  the  proposed  new  two-coun- 
ty pricing  zone  should  be  expanded  to 
include  10  additional  counties  now  in 
Zone  1.  Under  this  recommendation,  the 
handler's  plant  ttould  be  included  in  the 
new  price  zone.  The  handler  stated  that 
his  alternative  recommendations  were 
intended  to  maintain  the  same  general 
competitive  relationship  with  the  two 
handlers  at  Sioux  City  and  Le  Mars  that 
now  exists  under  the  present  zone  price 
structure. 

At  the  hearing,  a  cooperative  sissocia- 
tion  opposed  any  change  in  the  price 
structure  for  Sioux  City  and  Zone  2  that 
would  have  the  effect  of  reducing  prices 
in  those  areas.  The  witness  for  the  co- 
operative held  that  any  price  reduction 
would   have   an   adverse   effect   on    the 


'T^e  orders  referred  to  here  would  Include 
at  least  Elastern  South  Dakota.  Oreater  Kan- 
sas City  and  Nebraska-Western  I»wa.  Such  a 
merger,  however.  Is  not  a  matter  pending  be- 
fore the  Secretary  at  thla  time 


maintenance  of  an  adequate  milk  supply 
at  distributing  plants  in  these  areas,  par- 
ticularly the  single  Zone  2  plant.  He  also 
maintained  that  any  change  in  the  price 
structure  would  disrupt  the  historical 
competitive  relationship  between  han- 
dlers in  Zones  1  and  2. 

The  cooperative  did  propose  at  the 
hearing,  however,  shifting  to  Zone  1  all 
the  territory  east  of  Garden  and  Deuel 
Counties.  Nebraska,  now  Included  in  Zone 
3.  The  shift  would  involve  19  Zone  3  Ne- 
braska counties,  including  the  popula- 
tion centers  of  North  Platte.  Grand  Is- 
land and  Hastings.  There  are  presently 
eight  pool  plants  located  in  this  19-coun- 
ty  area — four  distributing  plants,  three 
rupply  plants  and  one  cooperative  bal- 
ancing plant.  Under  its  proposal,  the 
"panhandle"  section  of  Nebraska,  com- 
prising 11  western  Nebraska  counties, 
would  be  the  only  territory  remaining  in 
Zone  3. 

The  principal  reason  cited  bv  the  co- 
operative for  the  change  was  that  the  15- 
cent  higher  price  in  Zone  3  relative  to 
Zone  1  is  no  longer  necessary  to  attract 
an  adequate  supoly  of  milk  at  the  dis- 
tributing plants  located  in  the  19-county 
area.  In  suoport  of  its  position,  the  co- 
operative's witness  claimed  that  market- 
ing conditions  have  changed  since  the 
adoption  in  June  1968  of  the  present 
price  structure  for  the  19-county  area. 
One  change  cited  was  the  decline  in  the 
number  of  distributing  plants  in  the 
area — from  five  in  1968  to  four  at  the 
present  time.  Another  change  was  the 
supply-demand  situation.  The  witness 
claimed  that  milk  supplies  in  Zone  3  have 
become  excessive  in  relation  to  the! 
I  sales  of  the  distributing  plants  1( 
in  the  area.  He  further  testified 
a  result  of  the  increased  supplies 
able  In  Zone  3  the  cooperative  has  fbund 
it  necessary  to  seek  alternative  outlets  in 
a  higher-priced  market  to  enhance(the 
returns  to  its  member  producers.  This 
was  accomplished,  according  to  the  wit- 
ness, by  pooling  their  former  Nebraska- 
Western  Iowa  order  pool  supply  plants 
at  Broken  Bow,  Nebraska,  and  Ellis, 
Kansas,  under  the  Eastern  Colorado  or- 
der. 

Another  cooperative  that  supplies  sev- 
eral pool  distributing  plants  in  the  njar- 
ket,  although  it  did  not  testify  at  tR^ 
hearing  regarding  zone  pricing,  support- 
ed in  its  post-hearing  brief  the  proposal 
to  shift  19  Zone  3  counties  to  Zone  1. 

A  handler  who  operates  two  pool  dis- 
tributing plants  <at  Lincoln  and  North 
Platte,  Nebraska)  opposed  any  change  in 
the  present  zone  price  structure.  "Rie 
handler's  representative  stated  that  any 
price  change  for  a  single  zone,  as  advo- 
cated by  the  Le  Mars.  Iowa,  handler, 
would  disrupt  the  historical  price  rela- 
tionships among  the  three  zones  and  as 
between  adjoining  markets.  He  fui-ther 
held  that  if  the  proposal  to  reduce  the 
Zone  2  price  by  10  cents  is  adopted,  then 
the  price  in  the  other  zones  should  be 
reduced  the  same  amount  In  order  to 
maintain  historical  price  relationships 
within  the  marketing  area. 

Another  handler  who  operates  dis- 
tributing plants  at  Lincoln  suid  Grand 


Island.  Nebraska,  also  opposed  any 
change  in  the  present  zcme  price  struc- 
ture. The  witness  for  the  handler  held 
that  the  proposals  to  reduce  the  Zone 
2  and  Sioux  City  Class  I  prices,  if  adopt- 
ed, would  have  an  adverse  effect  on  the 
handler's  Lincoln  plant  in  competing 
with  the  two  plants  at  Le  Mars  and 
Sioux  City.  In  his  post-hearing  brief,  the 
handler  revised  his  position  taken  at  the 
hearing  against  anv  chances  and  sup- 
ported the  limited  proposal  to  shift  19 
Zone  3  counties  to  Zone  1. 

At  the  hearing  two  other  handlers 
(operators  of  a  pool  distributing  plant 
and  a  pool  supplv  plant,  respectively) 
opr^sed  anv  change  in  the  present  zone 
price  structure.  In  their  post-hearing 
briefs,  the  operators  of  several  pool  sup- 
ply plants  also  expressed  ooposition  to 
any  change  in  the  provisions  establish- 
ing zone  pricing. 

The  order's  present  zone  price  struc- 
ture was  established  on  the  basis  of 
the  Assistant  Secretary's  decision  is- 
sued April  15.  1968  <33  PR  6046> 
when  the  Sioux  City.  Iowa,  order  was 
merged  with  the  Nebraska- Western  Iowa 
order.  It  was  reviewed  at  a  public  hear- 
ing held  in  May  1374.  As  a  result  of  that 
hearing,  the  Assistant  Secretary  con- 
cluded in  his  decision  issued  November 
26.  1974  (39  FR  41729).  that  no  change 
should  be  made  in  the  boundaries  of 
Zones  1.  2  and  3  of  the  marketing  area 
or  in  the  prices  applicable  to  such  zones 

Except  for  the  testimom-  of  the  han- 
dler who  proposed  that  tHe  same  Class  I 
price  apply  throughout  the  marketing 
area,  the  testimony  presented  at  the  cur- 
rent hearing  supported  the  continuance 
of  zone  pricing  under  the  order.  The 
handler's  proposal  for  a  single  Class  I 
price  throughout  the  marketing  area 
would  have  the  effect  of  reducing  the 
Zone  ni  Class  I  price  by  15  cents  and 
increasine  the  Zone  n  price  by  10  cents 
The  handler's  witness  presented  no  spe- 
cific facts  or  marketing  problems  sup- 
porting the  proposal.  There  was  no  rea- 
son given  why  the  Zone  HI  price  should 
be  reduced.  Neither  was  there  any  indi- 
cation why  the  value  of  milk  in  Zone  II 
should  be  more  than  what  th2  present 
price  reflects. 

Under  such  a  pricing  scheme,  produc- 
ers obviously  would  want  to  deliver  their 
-  milk  onlv  to  the  plants  located  nearest 
their  farms  to  escape  the  transporta- 
tion cost  involved  in  more  distant  move- 
ments to  other  plant  locations  at  which 
milk  is  needed.  The  likely  result  of  this 
would  be  to  increase  the  total  handling 
and  transportation  costs  for  some  han- 
dlers as  opposed  to  others  in  obtaining 
adequate  milk  supplies.  Accordingly,  a 
single  uriiform  Class  I  price  applicable 
throughout  the  expansive  marketing 
area  would  be  inappropriate  and  could 
contribute  to  disorderly  marketing  con- 
ditions. 

Under  the  order's  price  structure. 
Class  I  prices  at  various  locations  in- 
creaoe  in  relation  to  distance  from  the 
eastern  to  the  western  segment  of  the 
marketing  area.  This  graduation  of 
prices  reflects  the  additional  value  that 
milk  has  at  the  various  plant  locations 
within  the  marketing  area  relative  to  the 
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cost  of  obtaining  milk  suM>Ues  on  a  reg- 
ular basis  from  alternative  sources  <an 
important  source  of  alternative  milk 
supplies  for  this  market  as  well  as  for 
many  other  markets  is  the  Upper  Mid- 
west region).  It  is  anticipated  that  even 
in  the  absence  of  a  regulatory  program 
the  Class  I  price  structure  would  grad- 
ually increase  in  a  westerly  direction 
from  the  heavy  milk  producing  Upper 
Midwest  region  reflecting  the  variable 
cost  of  moving  milk  supplies  froni  this 
region. 

The  Class  I  prices  that  now  apply  at 
various  locations  in  the  Nebraska-West- 
ern Iowa  market  were  thus  established  to 
reflect  the  value  of  an  economic  service 
to  handlers  by  distant  producers  bear- 
ing the  cost  of  moving  their  milk  to  a 
handler's  plant.  This  is  the  case  even 
though  a  handler  may  obtain  his  entire 
supply  from  local  producers.  In  the  ab- 
sence of  any  local  supply,  the  handler 
would  have  to  procure  milk  from  other 
areas.  Thus,  the  value  of  milk  at  such 
plant's  location  necessarily  must  reflect 
the  cost  of  obtaining  milk  from  alterna- 
tive supply  sources. 

Additionally,  the  economic  value  of 
milk  to  the  producer  is  determined  by 
the  alternative  outlets  for  his  milk.  If 
th's  value  is  not  properly  reflected  in  the 
Class  I  price  at  various  locations,  the 
milk,  over  time,  would  not  be  available  to 
plants  at  such  locations. 

The  record  evidence  does  not  demon- 
strate that  the  present  Class  I  price 
structure  for  the  Nebraska -Western 
Iowa  market  is  Inaopropriate  or  is  con- 
tributing to  disorderly  marketing  con- 
ditions. To  the  contrary.  It  aopears  that 
the  present  price  structure  is  providing 
adequate  mUk  .sunpUes  at  all  locations  at 
which  milk  is  delivered  bv  producers  and 
the  necessary  alignment  of  prices  not 
only  with  other  markets  but  also  among 
the  various  segments  within  the  market. 
Accordingly,  the  Class  I  zone  price  struc- 
ture now  applicable  to  the  marketing 
area  should  be  retained. 

Present  marketing  conditions  do  not 
warrant  a  reduction  in  the  Zone  2  Cla«s  I 
prices.  As  oreviously  noted,  the  orono- 
nent  handler's  basic  argument  for  re- 
ducing the  Zone  2  Class  I  differential  by 
10  cents  was  that  the  present  Eastern 
South  Etekota  Class  I  price  applicable  at 
Sioux  Falls  plants  provides  such  plants 
with  a  competitive  advantage  over  his  Le 
Mars,  Iowa,  plant.  Two  Sioux  Palls 
plants  compete  with  the  Le  Mars  plant 
for  Class  I  sales,  principally  In  the  Sioux 
City,  Iowa,  area  of  Zone  1.  Le  Mars  and 
Sioux  Palls  are  located  25  miles  and  85 
miles,  respectively,  north  of  Sioux  City. 
Based  on  the  location  differential  rate  of 
1.5  cents  per  10  miles  contained  in  the 
order,  the  85 -mile  distance  from  Sioux 
Palls  to  Sioux  City  would  suggest  a  haul- 
ing cost  of  about  14  cents  per  hundred- 
weight. In  contrast,  the  cost  of  moving 
bulk  milk  from  Le  Mars  to  Sioux  City 
would  be  about  4  cents.  This  would  sug- 
gest a  price  difference  of  10  cents  per 
hundredweieht  between  Sioux  Palls  and 
Le  Mars,  which  is  presently  the  ca-^e. 
Thus,  this  price  difference  cannot  be  re- 
garded as  disruptive  to  the  Le  Mars  han- 


dler in  competing  with  Sioux  Falls  han- 
dlers for  fluid  milk  sales  in  the  Sioux 
City  area. 

In  further  support  of  his  basic  argu- 
ment, the  proponent  handler  claimed 
that  following  the  10-cent  reduction  in 
the  Eastern  South  Dakota  order  Class  I 
price,  he  lost  a  bid  on  a  sizeable  whole- 
sale account  at  Vermillion,  South  Da- 
kota, to  a  Sioux  Falls  handler.  Consider- 
ing the  greater  distance  to  "Vermillion 
from  Sioux  Palls  (about  55  miles)  than 
from  Le  Mars  labout  36  miles),  it  is  un- 
likely that  Sioux  Falls  milk  could  be  de- 
livered to  Vermillion  at  a  cost  signifi- 
canty  less  than  what  the  Le  Mars  han- 
dler would  incur  in  serving  the  area. 

The  argument  of  the  Le  Mars  handler 
that  he  has  substantial  sales  in  other 
markets  where  Class  I  prices  are  lower 
provides  no  basis,  in  itself,  for  reducing 
the  Zone  2  Class  I  differential.  A  handler 
may  distribute  milk  in  any  area  he 
chooses.  Should  he  decide  to  sell  milk  in 
an  area  where  handlers  have  a  lower 
cost,  he  must  assimie  any  competitive 
risks  involved.  It  would  be  uneconomic 
to  have  the  order  provide  a  handler  with 
cost  comparability  at  any  location  at 
which  he  may  choose  to  distribute  milk. 

The  fact  that  the  Le  Mars  handler  has 
the  same  access,  distance-wise,  as  Sioux 
Palls  handlers  to  the  three-county 
supply  area  in  southwestern  Minnesota 
referred  to  earlier  provides  no  compell- 
ing basis  for  adopting  the  Le  Mars 
handler's  Zone  2  price  proposal.  There 
Is  no  indication  on  this  record  that  the 
present  price  for  milk  delivered  to  the 
Le  Mars  location  does  not  reflect  the 
economic  value  that  such  milk  has  to 
the  Le  Mars  handler. 

The  proposal  to  remove  Woodbury 
County.  Iowa,  and  Dakota  County.  Ne- 
braska, from  Zone  1.  and  Include  them 
in  a  new  pricing  zone  with  a  15-cent 
lower  Class  I  price,  which  would  affect 
only  the  price  structure  at  the  Sioux 
City  plant,  was  proposed  by  the  Le  Mars 
handler  as  a  corollary  proposed  to  his 
proposed  price  reduction  at  Le  Mars. 
Since  the  latter  propossil  is  not  adopted, 
farther  conslderatlcm  is  not  given  to  the 
proposed  15-cent  reduction  at  Sioux 
City.  Moreover,  the  operator  of  the 
Sioux  City  plant  testified  that  he  was 
opposed  to  any  price  reduction  at  this 
time  that  might  adversely  affect  pro- 
ducer returns  and  ultimately  affect  milk 
supplies  in  the  market. 

The  proposal  to  reduce  the  Class  I 
price  15  cents  per  hundredweight  in  19 
Zone  3  coimties  by  shifting  these  coun- 
ties to  the  lower -priced  Zor>e  1  cannot  be 
justified  by  the  record  evidence.  Con- 
trary to  the  proponent  cooperative's 
position,  the  record  evidence  suegests 
that  milk  supplies  in  and  around  this 
area  are  not  excessive  and  that  addi- 
tional supplies  for  plants  in  the  area  are 
obtained  from  the  heavy  production 
recion  in  northcentral  Nebraska  ( princi- 
pally in  the  Zone  1  area),  which  is  a 
principal  supplv  area  for  Omaha  dis- 
tributing plants.  The  use  of  a  15-cent  per 
hundredweight  hieher  price  in  this  19- 
county  area  of  the  marketing  area  re- 
flects the  graduation  of  Class  I  prices 


from  east  to  west  that  is  necessarj-  to 
reflect  the  differences  in  economic  value 
that  milk  has  to  handlers  in  Zone  1  and 
3.  Without  this  alignment  of  prices, 
plants  in  the  Omaha  area.  t)ecause  of 
distance,  would  be  preferential  outlets 
for  milk  produced  in  northcentral  Ne- 
braska relative  to  plants  in  Zone  3. 

PuVther,  some  of  the  milk  produced  in 
the  19-county  area  is  delivered  to  plants 
regulated  by  orders  south  and  west  of 
this  area  where  the  price  is  higher.  The 
present  higher  price  in  this  general  area 
provides  the  necessary  alignment  with 
such  higher-priced  markets.  A  15-cent 
decrease  In  that  portion  of  Zone  3.  as  pro- 
posed, could  impair  the  ability  of  plants 
located  therein  to  compete  for  the  sup- 
plies available  in  the  local  area.  The  eco- 
nomic value  of  milk  produced  locally  is 
determined  by  the  alternative  outlets  for 
the  milk.  If  this  value  is  not  properly  re- 
flected in  the  Class  I  prices  at  various 
locations,  the  milk,  over  time,  probably 
would  not  be  available  to  plants  at  those 
locations.  The  present  15 -pent  higher 
price  in  the  19-county  area  reflects  the 
additional  value  that  milk  has  at  plants 
in  this  area. 

As  indicated  previously,  a  handler  pro- 
posed at  the  hearing  that  a  10-cent  per 
hundredweight  credit  be  granted  to  a 
pool  handler  on  anv  Class  I  sales  made  in 
a  lower-priced  Federal  order  market. 
This  proposal,  however,  does  not  com- 
port with  the  Act  since  the  Act  provides 
for  the  pricing  of  producer  milk  at  "the 
location  at  which  delivers-  •  •  *  Is 
made."  Moreover,  the  price  established 
under  the  order  at  each  plant  location 
is  the  price  that  is  considered  necessary 
to  bring  forth  an  adequate  supplv  of  milk 
at  that  location.  To  reduce  the  price  at 
any  location  because  the  handler  has 
route  distribution  into  a  lower-priced 
area  could  jeopardize  the  ability  of  the 
handler  to  continue  over  time  to  receive 
an  adequate  supplv  of  milk.  Accordingly, 
the  proposal  Is  denied. 

3.  Payment  and  accountirg  for  farm 
bu'it  tank  milk  received  by  a  handler 
from  a  cooperative  association.  The 
method  of  payment  to  a  cooperative  as- 
sociation as  the  handler  for  farm  bulk 
tank  milk  should  be  revised. 

Presently,  a  pool  plant  operator  who 
receives  milk  from  a  cooperative  bulk 
tank  handler  is  required  to  pay  the  co- 
operative association  at  the  classified  use 
value  of  such  milk.  Under  this  payment 
procedure,  the  cooperative  association  is 
responsible  to  the  producer-settlement 
fund  at  class  prices  for  such  milk  deliv- 
ered to  a  pool  plant  rather  than  the  pool 
plant  operator. 

A  cooperative  association  proposed 
that  the  order  provide  that  milk  received 
at  a  pool  riant  from  a  cooperative  bulk 
tank  handler  be  paid  for  at  the  uniform 
price  and  the  pool  plant  operator  be  ob- 
ligated to  the  producer-settlement  fund 
for  such  milk  at  its  classified  use  value. 
There  was  no  ooposition  to  the  proposal. 

The  cooperative's  representative  testi- 
fied that  the  present  payment  pr(xedure 
on  such  milk  involves  unnecessarily  a 
third  parts-  (the  cooperative  bulk  tank 
handler)  in  the  traiisaction  as  related  to 
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obligations  to  the  producer-settlement 
fund.  In  this  connection,  the  witness  con- 
tended the  proposal  would  simplify  the 
accounting  for  such  milk  received  by  the 
pool  plant  operator  and  would  result  in 
more  effective  administration  of  the 
order  regarding  the  billing  and  collection 
of  audit  adjustments  resulting  from 
changes  in  classification  of  milk. 

The  order  should  specify,  as  proposed, 
that  milk  delivered  to  a  pool  plant  by  a 
cooperative  bulk  tank  handler  be  treated 
as  a  receipt  of  producer  milk  and  be  paid 
for  at  the  uniform  price  by  the  pool  plant 
operator.  The  pool  plant  operator  in  turn 
would  be  responsible,  rather  than  the  co- 
operative, to  the  producer-settlement 
fund  for  the  accounting  of  the  utilization 
of  such  milk. 

This  change  will  simplify  the  account- 
ing for  such  milk  by  the  pool  plant  op- 
erator and  will  facilitate  the  administra- 
tion of  the  order  with  respect  to  matters 
of  financial  responsibility,  enforcement, 
and  subsequent  audit  adjustments  that 
may  arise.  Since  the  actual  utilization  of 
such  milk  reflects  the  receiving  pool 
plant's  operations,  it  is  reasonable,  there- 
fore, that  the  responsibility  for  the  ac- 
counting and  payment  of  such  milk  be 
placed  directly  on  such  pool  plant  op- 
erator. 

Under  the  revision  adopted  herein,  a 
cooperative's  obligation  to  the  producer- 
settlement  fund  would  continue  to  be  the 
same  as  presently  required  tl)  on  pro- 
ducer milk  received  at  its  pool  plant,  <2) 
on  producer  milk  it  diverts  to  a  nonpool 
plant  from  its  own  pool  plant  or  from  an- 
other pool  plant,  and  >  3 )  on  any  milk  for 
which  it  is  the  bulk  tank  handler  that  ex- 
ceeds the  quantity  of  such  milk  delivered 
to  pool  plants.  Also,  the  pool  plant  oper- 
ator would  continue  to  be  responsible  for 
the  administrative  assessment  on  the 
milk  received  from  the  cooperative  bulk 
tank  handler  as  is  the  case  now  under 
the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  propoeed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Gener.'^l  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 
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'a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amendal,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  atflfect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  i>ublic 
interest;  and 

'c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  mOk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended     Marketing     Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  recom- 
mended as  the  detailed  suid  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out : 

1.  In  §  1065.7.  the  word  "July"  where 
it  appears  in  paragraph  (d)(3)  is 
changed  to  "August",  and  paragraph  (b) 
is  revised  to  read  as  follows: 

§  1065.7      Pool  plant. 

*  •  *  •       '       • 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  <a)  of  this  sec- 
tion (excluding  fluid  milk  products 
transferred  from  any  such  distributing 
plant  to  the  supply  planTos  to  any  other 
plant  operated  by  the'  operator  of  the 
supply  plant)  is  not  less  than  40  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  ( including  re- 
ceipts of  i>roducer  milk  diverted  from  the 
plant  pursuant  to  §  1065.13)  and 
handlers  described  in  §  1065.9(c)  during 
such  month.  A  supply  plant  that  quali- 
fies as  a  pool  Plant  in  each  of  the  im- 
mediately preceding  months  of  Septem- 
ber through  December  shall  be  a  pool 
plant  for  the  months  of  January  through 
August  unless  the  plant  operator  re- 
quests of  the  market  administrator,  in 
writing,  that  such  plant  not  be  a  pool 
plant,  such  nonpool  plant  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  imtil  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 


2.  In  I  10fe5.13,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§1063.13      Producer  milk. 

m  *  *  \  * 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  hanciler  described 
in  §  1065.9(c) ; 

(b)  Received  by  a  handler  described 
in  S  1065.9(0  from  producers  In  excess 
of  the  quantity  delivered  to  pool  plants: 
or 

•  •  •  •  • 

3.  In  §1065.41.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  1065.41      Shrinkage. 

•  •  *  •  • 

(b)    •  *  * 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1065.9(c)): 

«  •  •  .  •  ♦ 

4.  In  5  1065.42,  the  semicolon  at  the 
end  of  paragraph  (a)(1)  is  changed  to 
a  period;  the  word  "and"  immediately 
following  is  deleted;  all  of  paragraph 
(a)  (2)  is  revoked;  and  the  introductory 
text  of»>paragraph  (a)  is  revised  to  read 
as  follows: 

§  1065.42      Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  jilants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
follows : 


5.  In  §  1065.44.  paragraphs  (a)  (8)  (U) 
(b)  and  (13)  are  revised  to  read  as 
follows : 

§  1065.44  Qassificalion  of  producer 
milk. 

•  •  •  •  * 

(a)  •  •  • 
(8)  •  •  • 
(!!)••• 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  or- 
der plants  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

•  •  •  •  • 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classlflcation  of  such  products 
pursuant  to  §  1065.42(a) ;  and 

•  *  •  •  • 

6.  In  §  1065.45.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  1065. 4.'>  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 
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(d>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  a  coopera- 
tive association  or  from  members  of  the 
association.  For  the  purpose  of  this  re- 
port, the  milk  caused  to  be  so  delivered 
by  an  association  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  milk  received  frtwn  pro- 
ducers by  such  handler  were  used  in  each 
class. 

7.  In  5  1065.73,  paragraph  <d)(2)  is 
revised  to  read  as  follows: 

§  1065.73      Pa>-mentB    to    producers    and 
to  cooperative  associations. 

•  •  •  •  • 
(d)    •   *   * 

(2)  Op  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  uniform  price 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1065.74  apnlicable  at  the 
location  of  the  receiving  handler's  plant, 
less  payment  made  pursuant  to  para- 
graph (d)(1)  of  this  section; 

•  •  «  *  • 

8.  In  J  1065.85,  oaragraph  (a)  is  re- 
vised to  read  as  follows: 

§  106.5.85      A.«sessment  for  order  admin- 
istration. 

»  •  *  •  « 

(a)  Producer  milk  ("including  such 
handler's  own  production) ; 

•  •  *  *  • 

Siened  at  Washington,  D.C.,  on  May 
10.  1977. 

Irving  W.  Thomas, 
Acting  Administrator. 
fFR  Doc  77-13888  Piled  5-13-77:8;45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

(Docket  No.  77-WE-ll-AD) 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8-62,  -62F, 
—63,  and  — 63F  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

A(7nON:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to  add 
an  airworthiness  directive  that  would  re- 
quire inspections  and  repair  of  the  wing 
lower  skin  tee  doubler  and  lower  forward 
spar  cap  at  the  pylon  attach  points  on  all 
McDonnell  Douglas  Model  DC-8-62. 
-62F,  -63,  and  -63F  airplanes  to  preclude 
the  possibility  of  fatigue  cracking  of  the 
wing  structure.  If  allowed  to  contmue  in- 
definitely, such  cracking  could  become 
hazardous  to  the  continued  airworthiness 
of  the  wing  structure. 

DATES :  Comments  must  be  received  on 
or  before:  June  20,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transporta- 


tion, Federal  Aviation  Administration. 
Western  Region.  Attention:  Regional 
Counsel.  Airworthiness  Rule  Docket.  P.O. 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  California  90009. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Wallace  M.  Frei,  Executive 
Secretary,  Airworthiness  Directives 
Review  Board.  Federal  Aviation  Ad- 
ministration. Western  Region.  P.O. 
Box  92007,  Worldway  Postal  Center. 
Los  Angeles,  California  90009;  Tele- 
phone (213)  536-6351.  or  Richard  G. 
Wittry,  Attorney,  Office  of  the  Reg- 
ional Counsel,  Federal  Aviation  Ad- 
ministration. Western  Region,  P.O. 
Box  92007.  Worldway  Postal  Center. 
Los  Angeles,  Calif c«Tua  90009;  Tele- 
phone: (213)  53&-«274. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  at  le£ist  five  instances  of 
lower  wing  skin  cracks  in  the  area  of  the 
engine  pylon  attack  on  McDonnell  Doug- 
las Model  DC-8-62.  -62F.  -63.  -63F  air- 
planes. The  cracks  were  detected  on  air- 
planes having  between  27,000  and  36.000 
flight  hours  and  are  attributed  to  ma- 
terial fatigue.  The  last  skin  crack  was  de- 
tected due  to  a  fuel  leak  in  the  area  of  tlie 
No.  2  engine  pylon  attach.  Upon  removal 
of  the  skin  panel  for  repair,  it  was  found 
that  the  pylon  attach  tee  doubler  and 
the  wing  lower  forward  spar  cap  were 
also  cracked.  The  tee  doubler  has  a  his- 
tory of  fatigue  cracking  problems,  with 
cracks  being  found  as  early  as  1300  flight 
hours.  McDonnell  Douglas  issued  Service 
Bulletin  54-58  in  May.  1970.  containing 
instructions  for  a  modification  to  the  tee 
doubler  designed  to  relieve  any  preload 
resulting  from  manufacturing  tolerance 
buildup  and  thereby  improve  the  fatigue 
life  of  the  tee  doubler.  However  this  mod- 
ification has  proven  to  be  inadequate,  as 
cracking  problems  still  exist.  Conse- 
quently. McDonnell  Etouglas  is  designing 
a  replacement  for  the  tee  doubler  to  pre- 
vent further  fatigue  cracks.  This  tee 
doubler  redesign  is  expected  to  be  avail- 
able in  a  service  bulletin  about  Septem- 
ber. 1977. 

Investigation  of  the  spar  cap  failure 
h3s  indicated  that  the  cracking  starts  in 
the  tee  doubler  and.  as  it  progresses, 
eventually  causes  the  skin  jmnel  and 
spar  cap  to  crack  also.  If  this  cracking 
were  allowed  to  progress  without  being 
detected  for  periods  longer  than  the  pro- 
posed Inspection  intervals  in  this  AD,  It 
could  become  detrimental  to  the  struc- 
tural integrity  of  the  wing  forward  spar. 

The  manufacturer  has  issued  Service 
Bulletin  57-83  containing  x-ray  inspec- 
tion procedures  and  crack  repair  in- 
structions to  detect  and  repair  such 
cracks  before  they  become  hazardous. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  aircraft  of  the  same  type 
design,  the  proposed  airworthiness  direc- 
tive would  require  compliance  with  the 
inspection  and  repair  requirements  of 
Service  Bulletin  57-S3. 

Interested  persons  are  in^^ted  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 


Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
result  because  of  the  adoption  of  the 
proposed  rule  is  also  requested.  Com- 
munications should  identify  the  air- 
worthiness docket  number  and  be  sub- 
mitted in  duplicate  to  the  Department 
of  Transportation.  Federal  Aviation  Ad- 
ministration. Western  Region.  Atten- 
tion: Regional  Coimsel.  Airworthiness 
Rule  Docket.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles.  California 
90009.  All  communications  received  be- 
fore June  20.  1977  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  the  notice  may  be  changed 
in  light  of  comments  received  All  com- 
ments will  be  available  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthinejfc  Rule  Docket  for  ex- 
amination by  interested  persons. 

The  principal  authors  of  this  docu- 
ment are  Everett  Pittman.  Engineer.  Air- 
craft Engineering  Di\lslon.  and  R.  G. 
Wittry.  Attorney.  Office  of  Regional 
Counsel.  FAA  Western  Region. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  5  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39  13>  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  DOUCLAS-  Applies  to  Model 
DC-8-6a,  -62P,  -63,  and  -63F  airplanes, 
certificated  In  all   categories. 

Compliance    required  as   Indicated. 

To  detect  oracles  and  prevent  failure  of 
the  wing  lower  forward  spar  cap,  tee  doubler. 
and  wing  skin,  comply  with  the  following: 

(a)  For  airplanes  with  35.000  or  more 
hours  time  In  service  on  the  effective  date  of 
this  A.D.,  within  the  next  800  hours  tlm«  In 
service,  unless  already  accompli'^hed  within 
the  last  2400  hours,  and  thereafter  at  inter- 
vals not  to  exceed  3200  hours  time  in  serv- 
ice, accomplish  Paragraph   (e) . 

(b)  Por  airplanes  with  30,000  to  34.999 
hours  tune  in  service  on  the  eRectlve  date  of 
this  A.D.,  within  the  next  1200  hours  time  in 
service,  unless  already  accom^jllshed  within 
the  last  aooo  hours,  and  thereafter  at  Inter- 
vals not  to  exceed  3200  hours  time  In  service, 
accomplish  Paragraph  (e) . 

(c)  Por  airplanes  »-lth  25.000  to  29.999 
hours  time  In  service  on  the  effective  date 
of  this  A.D.,  within  the  next  1600  hours  time 
in  service,  unless  already  accomplished 
within  the  last  1600  hours,  and  thereafter  at 
Intervals  not  to  exceed  320O  hours  time  in 
servile,  accomplish  Paragraph   (e). 

(d)  For  airplanes  with  less  than  29.0(X) 
hours  time  In  service  on  the  effective  date  of 
this  AD.,  within  the  next  3200  hours  time 
in  service,  unless  already  accomplished,  and 
thereafter  at  Intervals  not  to  exceed  3200 
hours  time  In  service,  accomplish  Paragraph 
(e). 

(e)  Perform  an  x-ray  Inspection  of  lower 
wing  structure  at  all  four  pylon  areas  for 
cracks  as  outlined  in  Service  Sketch  2575  of 
McDonnell  Douglas  DC-8  Service  Bulletin 
57-83  dated  AprU  15.  1977  or  later  PAA  ap- 
proved revision. 

(f)  If  cracks  are  found  In  the  wing  spar 
cap  and /or  wing  skin  as  a  result  of  the  in- 
spections of  Paragraph  (e),  repair  before 
further  flight  In  accordance  with  the  pro- 
visions of  McDonnell  Douglas  DC-8  Service 
Bulletin  5'7-83  dated  AprU  16.  1977  or  Uter 
PAA  approved  revision.  Cracks  found  In  the 
pylon  tee  doubler  shall  be  repaired  In  accord- 
ance with  the  limits  In  McDonnell  Douglas 
DC-8  Service  Bulletin  54-58  dated  May  15. 
1970  or  later  PAA  approved  revision. 
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(g)  Equivalent  Inspections  and  repairs 
niay  be  used  when  approved  by  the  Chief, 
Aircraft  Engineering  Division,  PAA  Western 
Region. 

(h)  Special  flight  i)ermlts  may  be  Issued  In 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  Inspections  required  by  this 
A.D. 

(Sees.  313(a).  601.  and  603.  Federal  AvUtlon 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,   and    1423):    Sec.   6(c).   Department   of 

Transportation  Act  (49  U  B.C.  1655(c) ) .) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Los  Angles,  California  on 
May  4,  1977. 

Robert  H.  Stantok. 
Director. 
FAA  Western  Region. 

IPR  Doc.77-13857  FUed  5-13-77;8:46  am] 


[14CFRPart71] 

[Airspace  Dockei  No.  77-SW-16] 

PROPOSED  DESIGNATION  OF 
TRANSITION  AREA 

AGENCY:  Federal  Aviation  Administra- 
tion I  PAA),  (DOT). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Bogalusa, 
Louisiana,  to  provide  controlled  airspace 
for  aircraft  executing  an  instriiment 
approach  procedure  established  for  the 
George  R.  Carr  Memorial  Air  Field. 

DATES:  Comments  must  be  received  by 
June  16,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  TrafiBc  Division. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  ofiRclal  docket  may  be  examined 
at  the  following  location:  OEBce  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  'ASW-535),  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth.  Texas  76101:  tele- 
phone 817-624-4911.  extension  302. 

SLT>PLEMENTARY  INFORMATION: 
Subpart  G,  71  181  '42  FR  440)  of  FAR 
Part  71  contains  the  description  of  tran- 
sition areas  designated  to  provide  con- 
trolled airspace  for  the  benefit  of  air- 
craft conducting  IFR  activity.  Designa- 


tion of  the  transition  area  at  Bogalusa. 
Louisiana,  will  necessitate  an  amend- 
ment to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Air 
Traffllc  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Texas  76101.  All  com- 
munications received  by  June  16,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviatiort  Administra- 
tion oflB'ials  may  be  made  by  contactin? 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  con^lderaiion.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

Draftinc  Informatiom 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Air  TrafBc 
Division,  and  Robert  L.  Nelson,  Office  of 
the  Regional  Counsel,  Southwest  Region. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O.  Bc:{ 
1689,  Fort  Worth.  Texas  76101,  or  by 
calling  817-624-4911,  extension  302. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  In- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the 
ofiSce  listed  above. 

The  Proposal 

The  FAA  is  considering  tin  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations as  hereinafter  set  forth. 

In  subpart  G.  §  71  181  (42  FR  440)  the 
following  transition  area  is  added: 

Bogalusa,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surfaice  within  a  5-mUe  radius 
of  the  George  R.  Carr  Memorial  Air  Field. 
(Latitude  30°4841.6"  N..  Longitude  89'51' 
53.9"  W.)  and  within  2.5  miles  either  side  of 
the  Picayune  VOR  335  radial  extending  1 
mile  from  the  5-mlle  radius. 

Coincident  with  this  action,  the  air- 
port will  be  changed  from  VFR  to  IFR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1&58 
(49  0.3.C.  1348(a)):  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

The  Federal  Aviation  Administration 
has  determined  that  this  documwit  does 


not  contain  a  major  proposal  requiring 
preparation  of  an  Eccwiomic  Impact 
Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  In  Port  Worth,  Tex.,  on  April  29, 
1977. 

Henry  L.  Newman, 
Director  Southwest  Region. 

(FR  Doc.77-13859  Filed  5-13-77:8:45  am  J 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-SW-18) 

PROPOSED  ALTERATION   OF 
TRANSITION  AREA 

AGENCY:  Federsd  Aviation  Administra- 
tion (PAA)  (DOT). 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  proposes  to  al- 
ter the  Pleasanton,  Texas,  transition 
area  to  provide  controlled  airspace  for 
the  change  in  the  NDB  approach  course 
to  the  Pleasanton  Municipal  Airport  from 
the  166°  magnetic  bearing  to  the  160° 
magnetic  bearing.  The  change  will  im- 
prove the  instrument  approach  to  the 
airport. 

DATES:  Comments  must  be  received  by 
June  16,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  ^vlation  Ad- 
ministration, P.O.  Box  1689^^rt  Worth, 
Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Port  Worth,  Texas  76101. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535) ,  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Port  Worth,  Texas  761101;  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G,  §  71.181  (42  FR  440  J  of 
FAR  Part  71.  the  description  of  the 
Pleasanton,  Texas,  transition  area  re- 
flects the  controlled  airspace  needed  for 
the  conduct  of  the  NDB  Instrument  ap- 
proach procedure  with  the  166°  mag- 
netic bearing  approach  course.  The 
change  in  the  approach  course  to  the 
160'  magnetic  befiring  will  necessitate 
alteration  of  the  transition  area  to  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting the  Instrument  approach  proce- 
dure on  the  new  approach  course. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  argioments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
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and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  by  June  16,  1977,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  he  changed 
in  the  light  of  ccwnments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Air  Traffic  Di- 
vision, and  Robert  L.  Nelson,  0,ffice  of 
the  Regional  Counsel,  Southwest  Region. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  reouest  to  the.  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O.  Box 
1689,  Fort  Worth,  Texas  76101,  or  by 
calling  817-624-4911,  extension  302. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  Is  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations as  hereinafter  set  forth. 

In  Subpart  G.  §71.181  (42  FR  440), 
the  Pleasanton,  Texas,  transition  area  is 
amended  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Pleasanton  Munlclnal  Airport  (Latitude 
28'57'0O"  N.,  Longitude  98*3r30"  W.)  and 
within  3  miles  each  side  of  the  160*  magnetic 
bearing  from  the  Pleasanton  NDB  to  8  miles 
south  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.8.C.  1348(a));  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

TheJiPederal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
'statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  ^1949, 
and  OMB  Circular  A-107. 

Issued    in    Fort    Worth,    Texsis,    on 

April  29,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.77-13858  Piled  5-13-77:8:45  am) 


FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

(File  No.  731  0049] 

CLIN  SKI  CO.,   INC. 

Consent  Agreement  With  Analysis 
To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  which  requires  a  Mid- 
dletown.  Conn.,  manufacturer  and  dis- 
tributor of  ski  boots  and  other  ski  in- 
dustry items,  among  other  things  to 
cease  establishing,  maintaining,  and  en- 
forcing price  maintenance  agreements; 
requiring  such  agreements  as  a  precon- 
dition to  dealing;  soliciting  reports  of 
recalcitrant  distributors  and  terminat- 
ing those  dealerships;  using  serial  num- 
bers as  a  means  of  tracing  products  sold 
to  unauthorized  outlets;  and  failing  to 
honor  warranties  for  products  sold  by 
such  establishments.  Further,  the  order 
requires  respondents  to  maintain  pre- 
scribed files  for  a  five-year  period:  and 
prohibits  them  from  disseminating,  for 
two  years,  all  materials  suggesting  retail 
prices. 

DATE:  Comments  must  be  received  on 
or  before  July  11,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Ave.  NW..  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  M.  Gibson,  Director,  Boston 
Regional  Office,  Federal  Trade  Com- 
mission, 150  Causeway  St..  Room  1301, 
Boston,  MA  02114.  (617-223-6621). 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  Section  6'f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
use.  46  and  5  2.34  of  the  Commissions 
rules  of  practice  (16  CFR  2.34) ,  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order 
to  cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and  pro- 
visionally accepted  by  the  Commission, 
has  been  placed  on  the  public  record  for 
a  period  of  sixty  f60)  days.  Public  com- 
ment is  invited.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
cooylng  at  its  principal  office  in  accord- 
ance with  §4.9<b)(14)  of  the  Commis- 
sion's rules  of  practice  (16  CFR  4.9(b) 
(14)). 

(Pile  No.  731  0049) 
Olin  Ski  Company,  Inc. 

agreement  containino  consent  order  to 
cease  and  desist 

The  Federal  Trade  Commission  having  Ini- 
tiated an  Investlfratlon  of  certain  acts  and 
practices  of  Olln  Ski  Company,  Inc.,  a  corpo- 
ration, and  it  now  appearing  that  Olln  Ski 
Company,    Inc.,    hereinafter    sometimes    re- 


ferred to  as  proposed  respondent,  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  Investigated, 

It  Is  hereby  agreed  by  and  between  Olln 
Ski  Company.  Inc  .  by  Its  duly  authorized 
officer,  and  its  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Olln  Ski  Company. 
Inc..  Is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  tbe 
laws  of  the  State  of  Delaware,  with  Its  office 
and  principal  place  of  business  located  at 
476  Smith  Street,  Mlddletown.  Connecticut 
06457. 

2.  Proposed  respKindent  admits  all  the  ju- 
risdictional facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed   rsepondent   waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law:  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceedings  un- 
less and  until  It  Is  accepted  by  the  Conunls- 
slon.  If  this  agreement  Is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations  which 
Indicate  that  the  order  contained  in  the 
agreement  Is  Inappropriate,  improper,  or  In- 
adequate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  In  the  draft  of  com- 
plaint here  attached. 

6.  This  agreement  contemplates  that.  If  It 
Is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  5  2.34  of  the  Commissions  rules,  the 
Commission  may  without  further  notice  to 
proposed  respKDndent,  (1)  issue  Its  compalnt 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  Its 
decision  containing  the  following  order  to 
cease  and  desist  In  disposition  of  the  pro- 
ceeding and  (2)  make  Information  public  In 
respect  thereto. 

When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and  effect  and 
may  t>e  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time  pro- 
vided by  statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Mailing  of 
the  complaint  and  decision  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service. 

7.  TTie  complaint  may  be  used  in  constru- 
ing the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpre- 
tation not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contradict 
the  terms  of  the  order. 

8.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby  and  understands  that  once  the  order 
has  been  issued.  It  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  It 
has  fully  comolied  with  the  order,  and  that 
It  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  It  becomes  final. 
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I.  It  is  ordered.  That  respondent  OUn  Ski 
Company.  Inc..  a  corporation,  or  any  of  Its 
subsidiaries,  divisions,  successors  and  as- 
signs, and  Its  officers,  and  respondent's 
agents,  representatives  and  employees,  Indi- 
vidually or  in  concert,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device.  In  connection  with  the  advertising, 
manufacture,  distribution,  offering  for  sale 
or  sale  of  skis,  ski  boots  or  other  ski  Industry 
Items  (hereinafter  referred  to  In  this  order 
as  "said  products")  In  or  affecting  commerce, 
as  "commerce"  Is  defined  In  the  Federal  Trade 
Commission  Act.  as  amended,  do  forthwith 
cease  and  desist  from : 

A.  Establishing,  maintaining  or  enforcing 
■with  any  authorized  dealer  any  contract, 
agreement,  understanding  or  arrangement 
fixing,  establishing,  maintaining,  controlling 
or  enforcing,  directly  or  Indirectly,  the  price 
at  which  any  of  said  products  is  advertised, 
sold  or  offered  for  sale  at  retail. 

B  Requiring  any  authorized  dealer  or 
prospective  dealer  tc  enter  Into  an  oral  or 
written  agreement  or  understanding  that 
such  authorized  deaer  or  prospective  dealer 
will  maintain  any  resale  or  retail  price  for 
any  of  said  products  as  a  condition  of  buying 
any  of  said  products. 

C.  Prior  to  selling  to  a  prospective  dealer, 
requiring  a  promise  or  assurance,  whether 
by  understanding,  agreement,  or  otherwise, 
that  such  dealer  will  adhere  to  and  observe 
any  resale  or  retail  price  for  any  of  said 
products. 

D  Requiring  from  any  authorized  dealer 
a  promise  or  assurance  to  adhere  to  any  re- 
sale or  retail  price  for  any  of  said  products 
as  a  condition  precedent  to  any  future  sales 
to  said  authorized  dealer. 

E.  Requesting  or  requiring,  either  directly 
or  Indirectly,  any  authorized  dealer  or  pro- 
spective dealer  to  report  any  authorized 
dea'er  who  does  not  adhere  to  any  resale  or 
retail  price  for  any  of  said  products. 

P.  Terminating  or  threatening,  either  di- 
rectly or  Indirectly,  to  terminate  any  au- 
thorized dewier  for  the  reason  that  such 
dealer  had  been  reported  as  not  adhering  to 
or  observing  any  resale  or  retail  price  for 
any  of  said  products. 

G.  Terminating  or  threatening,  either  di- 
rectly or  indirectly,  to  terminate  any  au- 
thorized dealer  because  of  any  resale  or  retail 
price  otwerved.  maintained,  or  advertised  by 
the  authorized  dealer  for  any  of  said 
products 

H.  Pot  two  (2)  years  from  the  date  on 
which  this  order  becomes  flnil.  publishing  or 
circulating  any  suggested  resale  or  retail 
price  for  any  of  said  products  by  price  list, 
discount  schedule,  invoicing  procedure,  pre- 
prlcing  of  commodities  or  their  containers, 
or  by  any  other  such  means,  to  any  reseller 
or  authorized  dealer 

I  After  the  expiration  of  the  time  period 
stipulated  In  provision  H  above,  publishing, 
disseminating  or  circulating  to  way  reseller 
or  authorized  dealer  any  price  list,  price  book, 
price  tag  advertising  or  promotional  mate- 
rial, or  other  document  indicating  any  resale 
or  retail  price  of  said  products  unless  each 
reference  to  such  price  Is  accompanied  by  a 
clear  and  conspicuous  disclosure  that  the 
price  is  sue^ested  or  approximate 

J  Refusing  to  honor  a  guaranty  on  any 
of  said  products  for  the  reason  that  said 
product  was  not  sold  by  an  authorized  dealer 
of  respondents 

K  Requiring  or  Inducing  by  threats  at 
termmatlon  any  authorized  dealer  or  pros- 
pective dealer  to  refrain,  or  to  agree  to  re- 
fraan  from  reselling  any  of  said  producta  to 
any  independent  dealer  cr  distributor 

L.  Using  sertBl  numbers,  registration 
numbers  or  other  similar  identifying  marks 
on  said  products  as  a  means  of  tracing  sales 
of    said    products    to    particular    authorized 


dealers  where  the  purpose  at  such  tracing  Is 
to  terminate  or  threaten  to  terminate  au- 
thorized dealers  of  respondent  selling  said 
products  to  unauthorlz«l  dealers. 

M.  Requiring  any  authorized  dealer  to  re- 
sell to  respondent  any  unsold  stock  of  said 
products  In  the  event  that  business  relations 
between  respondent  and  the  authorized 
dealer  are  terminated:  Provided,  however, 
That  respondent  shall  not  be  prohibited  from 
repurchasing  such  unsold  stock  with  the 
consent  of  an  authorized  dealer,  or  where 
respondent  has  a  "security  interest"  in  said 
products,  or  where  the  authorized  dealer  is 
unable  to  meet  Its  financial  obligations  to 
respondent. 

II.  It  is  further  ordered.  That  respondent 
shall,  within  fifty-nine  (59)  days  after  serv- 
ice upon  It  of  this  order,  mail  to  all  current 
authorized  dealers  cft  said  products,  on  offi- 
cial stationery  of  resp>ondent,  together  with 
a  copy  of  this  order,  a  dopy  of  the  letter 
signed  by  the  President  of  respondent,  at- 
tached below  as  Exhibit  A,  and  furnish  the 
Commission  proof  of  the  mailing  thereof. 

III.  It  is  further  ordered.  That  respondent, 
during  the  five  (5)  year  period  of  time  fol- 
lowing the  date  of  service  of  this  order,  shall 
furnish  to  all  future  authorized  dealers  of 
said  products  at  the  time  said  dealers  are 
opened  as  accounts  a  copy  of  this  order,  to- 
gether with  a  copy  of  the  letter  attached 
below  as  Exhibit  A. 

IV.  It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this  order 
to  each  of  its  operating  divisions  and  sub- 
sidiaries now  engaged  in  the  manufacture, 
sale  and  distribution  of  said  products  and  to 
all  of  Its  officers  and  directors  now  engaged 
in  the  manufacttire,  sale  and  distribution 
of  said  products. 

V.  It  is  further  ordered.  That  respondent 
shall,  within  thirty  (30)  days  from  the  date 
of  service  of  this  order,  mail  or  deliver,  and 
obtain  a  signed  receipt  therefor,  a  copy  of 
this  order  to  all  of  Its  sales  personnel  and 
sales  representatives  then  engaged  in  the 
distribution,  offering  for  sale  or  sale  of  said 
products. 

VI.  It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  re- 
spondent such  as  dissolution,  assignment  or 
sale  resulting  In  the  emeregnce  of  a  succes- 
sor corporation,  the  creation  of  or  dissolution 
of  subsidiaries,  or  any  other  such  change  in 
the  corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

VII.  It  is  further  ordered,  That  respondent, 
for  a  period  of  five  (5)  years  from  the  date 
of  service  of  this  order,  maintain  files  of  all 
records  referring  or  relating  to  respondent's 
termination  of  any  authorized  dealer,  which 
files  shall  contain  a  record  of  any  written 
communication  to  each  such  dealer  explain- 
ing such  termination,  and  which  files  will  be 
made  available  for  Commission  inspection 
on  reasonable  notice:  and,  annually,  for  a 
period  of  five  (5)  years  from  the  date  of 
service,  submit  a  report  to  the  Commission 
listing  the  names  and  addresses  of  all  author- 
ized dealers  whom  respondent  has  terminated 
during  the  preceding  year,  a  description  of 
the  reason  for  the  termination  and  the  date 
of  the  termination. 

Vin.  It  is  further  ordered.  That  the  agree- 
ment of  OUn  Corp>oratlon,  the  parent  corp- 
oration of  the  respondent,  which  agreement 
Is  In  the  form  of  an  affidavit  of  the  president 
of  Olin  Corporation,  attached  below  as  Ex- 
hibit B,  be  Incorporated  herewith  Into  this 
order. 

LX.  It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Commis- 
sion a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  It  has 
complied  with  this  order. 


ExHiBrr  A 

(LXTTERHZAO    OT   OLU*    SKI   COMPANT,    INC.) 

(Date) 
Deab  Authokized  Gun  Ski  Dealer  :  We  have 
agrfeed  with  the  Federal  Trade  Commission 
to  Inform  you  that  the  Federal  Trade  Com- 
mission has  entered  Into  a  consent  order  with 
the  Olin  Ski  Company,  Inc. 

Our  agreement  to  the  Issuance  of  a  con- 
sent order  was  for  settlement  purposes  only 
and  does  not  coiistltute  an  admission  that 
the  law  has  been  violated  by  us  in  connection 
with  the  marketing  of  skis,  ski  boots  and 
other  ski  Industry  items. 

Subject  to  the  provisions  of  the  enclosed 
consent  order: 

1.  You  are  free  to  set  yotir  own  retail  cr 
resale  nrlces  for  our  products; 

2.  We  wfll  not  solicit,  invite  or  encoiirage 
you  or  any  other  person  to  report  that  any 
authorized  dealer  is  not  following  any  retail 
or  res'ile  price  for  any  of  our  products,  and, 
further,  we  will  not  act  on  any  such  re- 
ports sent  to  us:  and 

3.  We  will  npt  require  any  authorized 
dealer  to  refrain  from  advertising  our  prod- 
ucts at  any  nrlce  to  any  person. 

As  a  result  of  the  consent  order,  you  are 
free  to  determine  Independently  your  own 
prlrine  policy  with  resoect  to  the  advertising, 
offering  for  sale  and  sale  of  our  products 
without  Interference  bv  us  and  without  leop- 
ardy  from  suf-h  determination  to  yotir  status 
as  an  authorized  dealer. 


Very  truly  yours. 


President, 


ExaiBiT  B 


vstttd  states  of  america 
before  federal  trade  commission 

Olin  Ski  Compant,  Inc.,  a  Corporation 

[Pile  No.  731  0049 J 

ATFIBAVIT    OP    JOHN    M.     RENSKE 

State  Of  Connecticut, 

County  of  Fairfield,  ■ 

ss.:  ,  ] 

John  M.  Henske,  being  duly  sworn,  deposes 
and  says: 

1.  I  am  the  President  and  a  Director  of 
Olin  Corporation  (OUn),  whose  wholly  owned 
subsidiary,  Olin  Ski  Company,  Inc.,  (OUn 
Ski) ,  Is  the  respondent  herein. 

2.  Olin  Ski  wUl  today  execute  with  coun- 
sel for  the  Federai  Trade  Commission  an 
Agreenfjent  Containing  Consent  Order  to 
Cease  and  Desist  pertaining  to  future  mar- 
keting practices  in  the  manufacture,  sale 
or  distribution  of  skis,  ski  boots  or  other 
ski  Industry  Items. 

3.  Olin  wUl  undertake  to  have  OUn  Ski 
fulfill  all  its  obligations  under  the  aforemen- 
tioned agreement. 

4.  Olin  will  notify  the  Commission  at 
least  thirty  days  prior  to  any  proposed 
change  in  OUn  Ski  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emergence 
of  a  successor  corpKjratlon,  the  creation  of 
or  dissolution  of  subsidiaries  or  any  other 
such  change  In  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

5.  In  the  event  that  OUn  Ski  is  sold,  as- 
signed or  otherwise  disposed  of  by  Olin  to 
any  other  person,  firm,  partnership  or  cor- 
poration, OUn  win  insert  in  the  agreement 
of  purchase  a  provision  specifying  that  the 
purchaser  or  assignee  Is  a  successor  to  or 
assignee  of  the  obligations  of  OUn  under 
the  order. 

6.  m  the  event  that  Olin  dissolves  OUn 
Ski  and/or  OUn  Ski  discontinues  the  manu- 
facture, sale  or  distribution  of  skis,  ski  boots 
or  other  ski  industry  Items,  and  if  OUn  at 
any  time  in  the  future  manufactures,  sells 
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or  distributes  skis,  ski  boots  or  other  ski 
industry  Items,  OUn  will  become  a  successor 
to  or  assignee  of  the  obligations  of  OUn  Ski 

under  the  order. 

John  M.  Henske 

|PUe  No.  731  0049] 

Olin   Ski   Company.    Inc. 

ANALYSIS     op     PROPOSH)     CONSENT     ORDER 
.TO     AID     PtJBUC     COMMENT 

The  Federal  Trade  Commission  has  accep- 
ted an  agreement  to  a  proposed  consent  order 
from  OUn  Ski  Company.  Inc.  (OUn  Ski), 
manufacturer  and  distributor  of  ski  boots 
and  other  ski  industry  items. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interested 
persons.  Comments  received  during  this  pe- 
riod wUl  become  part  of  the  public  record. 
After  sixty  (60)  days  the  Commission  will 
ag''ln  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  It 
should  withdraw  from  the  agreement  or 
make  final  the  agreements  proposed  order. 

The  proposed  complaint  alleges  that  OUn 
Ski,  m  those  states  which  did  not  permit  the 
execution  of  fair  trade  agreements,  had  en- 
gaged In  certain  anti-comi>etltlve  practices 
which  have  the  effect  of  enforcing  and  fixing 
OUn  Skis  resale  prices  for  these  products 
and  for  Its  dealers,  thereby  eliminating  price 
competition  among  retail  dealers. 

More  specifically,  the  proposed  complaint 
charges  that  with  reference  to  the  aforemen- 
tioned products  OUn  Ski  has  (1)  established 
agreements,  xinderstandlng  and  arrange- 
ments that  authorized  dealerships  will  be 
granted  only  to  those  dealers  maintaining 
certain  resale  prices:  (2)  informed  some  of  Its 
authorized  dealers  that  It  expects  such  deal- 
ers to  maintain  the  resale  prices  or  such 
dealerships  will  be  terminated:  (3)  required 
Its  authorized  dealers  to  agree  not  to  sell 
these  products  to  anyone  not  an  authorized 
dealer:  (4)  solicited  from  Its  dealers  and 
representatives  the  identities  of  those  wtio 
fall  to  observe  OUn  Ski's  sales  policy  by  ad- 
vertising, offering  to  sell  or  selling  these 
products  at  prices  below  certain  resale  prices; 
(5)  refused  to  honor  a  guaranty  on  Its  prod- 
ucts sold  by  other  than  an  authorized  dealer 
of  OUn  Ski:  and  (6)  affixed  serial  numbers 
on  all  skis  shipped  by  OUn  Ski  to  Its  author- 
ized dealers  for  the  purpose  of  tracing  sales 
of  such  skis  by  authorized  dealers  to  unau- 
thorized retail  outlets. 

The  proposed  consent  order  requires  the 
proposed  respondent  ( 1 )  to  cease  and  des'-st 
from  the  practices  set  forth  In  numbered 
Items  1  through  6  above,  and.  furthermore. 
(2)  for  two  (2)  years  from  the  date  on  which 
the  order  becomes  final  to  cease  and  delist 
from  publishing  or  circulating  to  any  reseller 
or  authorized  dealer  any  suggested  resale  or 
retail  price  for  any  of  the  aforementioned 
products  by  various  enumerated  methods. 

The  proposed  consent  order  further  re- 
quires OUn  Ski  (1)  to  indicate,  after  the 
expiration  of  the  aforementioned  two  year 
period,  on  each  page  of  any  price  list,  price 
book,  price  tag,  advertising  or  promotional 
material  Indicating  any  resale  or  retail  prices 
for  these  products  that  any  resale  price  is 
suggested  or  approximate;  (2)  to  mall  a  copy 
of  the  order  to  each  of  Its  current  authorized 
dealers  with  a  covering  letter  stating  thit 
while  OUn  Ski  may  suggest  resale  prices  for 
these  oroducts,  dealers  are  free  to  set  their 
own  resale  prices:  (3)  to  maintain  for  the 
next  five  (5)  years  a  file  pertaining  to  01*n 
Slfl's  termin'itlon  of  any  authorized  dealer, 
which  shall  contain  a  record  of  any  written 
communication  to  each  such  dealer,  and. 
annually,  for  a  period  of  five  (5)  years  sub- 
mit a  report  to  the  Commission  listing  the 
names  and  addresses  of  all  authorized  dealers 


whom  Oim  Ski  has  terminated  during  the 
preceding  year,  a  description  of  the  reason 
for  the  termination  and  the  date  of  the 
termination. 

The  terms  of  the  aforementioned  order 
will  have  the  effect  of  preventing  Olin 
Ski  from  fixing  the  resale  prices  of  the 
dealers  for  these  products,  thereby  en- 
couraging price  competition  in  the  sale 
of  these  products. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  proposed 
order  and  it  is  not  intended  to  constitute 
an  official  interpretation  of  the  agree- 
ment and  proposed  order  or  to  modify 
in  any  way  their  terms. 

John  F.  Ducan, 
Acting  Secretary. 

[FR  Doc.77-13898  Piled  5-13-77:8 :46  ami 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 

[16  CFR  Part   1205] 

POWER   LAWN    MOWERS 

Proposed  Safety  Standard  and   Extension 
of  Time 

Correction 

In  FR  Doc.  77-12721  appearing  at  page 
23051  in  the  issue  for  Thursday,  May  5. 
1977,  on  page  23072,  first  column,  the 
date  in  the  4th  line  of  the  second  para- 
graph now  reading  "June  6,  1977"  should 
have  read  "July  5,  1977". 

DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  R.-77-451) 

[24  CFR  Part  58] 

COMMUNITY   DEVELOPMENT   BLOCK 
GRANT   PROGRAM 

Environmental  Review  Procedures 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:    Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Secretary  is  conducting 
a  study  of  the  Environmental  Review 
Procedures  of  the  Community  Devel- 
opment Block  Grant  Program  to  for- 
mulate revisions  and  amendments  to 
these  regulations.  This  Notice  solicits 
comments  and  recommendations  from  all 
interested  parties  resp)ecting  these  proce- 
dures and  any  revisions  or  amendments 
to  the  regulations. 

DATE:  Interested  persons  are  invited 
to  comment  by  Jime  13,  1977. 

ADDRESS:  Send  written  comments  to 
Rules  Docket  Clerk,  Office  of  the  Secre- 
tary', Room  10141,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410.  (202-755- 
7603). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  H.  Broun,  Director,  OfHce  of 
Environmental  OuaMty,  Room  7258, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410,  202-755-6308. 


SUPPLEMENTAL  INFORMATION : 

The  regulations  which  implement  section 
104(h)  of  the  Housing  and  Community 
Development  Act  of  1974  'Pub  L.  93- 
383 »  are  set  forth  at  24  CFR  Part  58  The 
purpose  of  this  study  is  to  formulate  re- 
visions and  amendments  to  these  regu- 
laUons.  which  govern  the  carrying  out 
by  Community  Development  Block  Grant 
(CDBG>  applicants  of  the  responsibil- 
ities for  review,  decisionmaking  and  ac- 
tion, under  the  National  Environmental 
Policy  Act  of  1969. 

Comments  of  all  Uiterested  persons, 
agencies  and  groups  are  uivited.  Particu- 
larly desired  are  the  views  of  localities 
which  are  CDBG  applicants;  of  State 
and  local  agencies:  gTouF>s  and  persons 
affected  by  the  CDBG  Program;  and  pub- 
lic interest  groups  having  particular 
knowledge  Eind  experience  in  the  proc- 
ess of  environmental  review  and  environ- 
mental protection,  as  they  relate  to  the 
CDBG  program. 

Comments  are  invited  which  support 
or  criticize  the  present  form  and  content 
of  24  CFR  Part  58,  or  which  identify 
relevant  issues  which  are  not  presently 
covered  in  the  regulations.  The  com- 
ments and  recommendations  should  ad- 
dress only  those  matters  which  concern 
the  implementation  of  section  104 'h)  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974. 

This  study  is  being  conducted  under 
the  direction  of  the  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment. 

Issued  at  Washington,  D.C.  on  May  6. 
1977. 

Patricia  Roberts  Harris, 

Secretary  of  Housing 
and  Urban  Development. 

(FR  Doc.77-13845  Filed  &-13-77;8:45  am] 


DEPARTMENT   OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110] 

(COD  76-40) 

ANCHORAGE  GROUNDS 

Boston  Hartx>r,  Mass. 

AGENCY:  Coast  Guard,  Department  of 
Transportation. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  As  a  result  of  comments  re- 
ceived, the  Coast  Guard  is  withdrawing 
the  notice  of  proposed  rulemaking  to 
amend  anchorage  regulations  for  Boston 
Harbor,  Massachusetts  (41  FR  12901) 
which  would  have  excluded  certain  ves- 
sels with  imusually  high  masts  from  cer- 
tain portions  of  two  anchorage  grounds. 

EFFECTIVE  DATE:  This  withdrawal  Is 

effective  May  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (O-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nasslf  Building,  400   Seventh  Street 
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SW.    Washington,    D.C.    20590    f202- 
426-1477>. 

SUPPLEMENTARY  INFORMATION; 
A  public  hearing  on  this  proposal  <41  FR 
12901 1  was  held  by  the  Commander, 
First  Coast  Guard  District  on  April  29. 
1976,  at  Boston.  Massachusetts.  A  total 
of  25  persons  attended  representing  the 
Coast  Guard,  Federal  Aviation  Adminis- 
tration, Massachusetts  Port  Authority, 
maritime  industrj'.  Airline  Pilots  Associ- 
ation, and  harbor  pilot's  interests. 
Written  comments  were  received  from 
other  Interested  persons. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  withdrawal  are  LCDR 
H.  E.  Snow,  Project  Manager,  and  Mr. 
Steve  Jackson,  Project  Attorney. 

Discussion  of  Major  Comjjents 

Several  comments  addressed  the  eco- 
nomics of  the  proposed  amendment.  The 
airline  interests  contended  that  adoption 
of  the  amendment  would  increase  air- 
port operating  time  as  much  as  forty 
hours  per  year,  depending  on  variable 
weather  conditions,  which  wou'd  bring 
more  revenue  into  the  port  and  reduce 
the  ca<;t  and  inconvenience  of  diverting 
some  flights  to  other  destinations.  The 
Coast  Guard  has  determined  that  the 
cast  of  realizing  this  possible  increase  in 
airport  operations  would  be  excessive  be- 
cause a  failsafe  system  to  determine  the 
mast  height  of  vessels  in  the  anchorage 
areas  would  have  to  be  established.  Pro- 
viding a  failsafe  system  would  require 
rapid  communications  coordination  be- 
tween various  agencies  and  a  mandatory 
vessel  reporting  requirement  as  a  base, 
with  positive  control  of  all  activity  in 
the  area  by  on  scene  observers  or  elec- 
tronic monitoring  plus  adequate  back-up 
system  provisions.  The  maritime  in- 
terests pointed  out.  and  the  Coast  Guard 
agrees,  that  adoption  of  the  amend- 
ment reduces  potential  revenue  to  the 
port  by  restricting  the  size  of  vessels  that 
may  anchor  in  these  anchorage  areas. 

Several  comments  concerning  safety 
were  received.  The  vessels  affected  by 
changing  the  regulations  would  be  ex- 
posed to  greater  safety  hazards.  The 
potential  for  pollution  of  shores  and 
adjacent  waters  by  oil  spills  would  in- 
crease because  a  greater  number  of 
lightering  operations  would  have  to  be 
conducted  outside  of  the  protected  waters 
of  the  harbor  anchorage  grounds.  One 
comment  noted  that  visually  checking 
the  area  for  anchored  vessels  by  getting 
the  airport  fireboat  underway  when 
tower  personnel  cannot  see  the  limits  of 
the  anchorage  puts  a  burden  on  the  fire- 
fighting  resources  of  the  airport  and 
adds  to  traffic  In  the  harbor  when 
weather  conditions  are  unfavorable.  If 
the  anchorage  regulations  were  amended, 
this  use  of  the  f^reboat  would  not  be 
needed:  however,  there  would  still  have 
to  be  surveillance  of  the  anchorages  so 
the  problem  of  burdened  resources  and 
added  traffic  would  continue.  It  was 
argued  that  changing  the  regulations 
would  eliminate  instances  on  record  of 
flight  crews  being  unaware  that,  under 


certain  circumstances,  surface  vessels 
could  present  a  safety  hazard  to  the  ap- 
proach path.  The  Coast  Guard  has  no 
control  over  the  information  pilots  re- 
ceive. If  amending  the  regulations  could 
cause  a  pilot  to  rely  on  there  not  Ijeing 
any  large  vessels  in  these  anchorages 
and  one  inadvertently  encroached  the 
area,  due  to  adverse  weather,  a  more 
hazardous  condition  could  exist  than 
presently  exists  due  to  the  uncertainty  as 
to  how  large  the  vessels  are  in  the  an- 
chorages. 

In  view  of  the  foregoing,  the  Coast 
Guard  has  determined  that  rulemaking 
action  on  the  proposed  amendment  is 
not  appropriate  at  the  present  time,  and 
that  noUce  CGD  76-40  should  be  with- 
drawn. The  withdrawa]  of  the  proposal, 
however,  does  not  preclude  the  Coast 
Guard  from  considering  similar  action 
in  the  future. 

In  consideration  of  the  foregoing,  the 
proposal  in  the  Federal  Register  (41  FR 
12901)  on  March  29,  1976,  to  amend  the 
anchorage  regulations  in  Boston  Harbor 
by  adding  «  110.134(b)  (4)  and  (5)  is 
hereby  withdrawn. 

Dated:  May  6.  1977. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 

Commandant. 

IFRDoc.77-1 3878  Piled  5-13-77;8:45  am) 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers.  Department  of  the 

Army 

[33CFRPart303] 

PERMITS  FOR  DISCHARGES  OF  DREDGED 
OR  FILL  MATERIAL  INTO  WATERS  OF 
THE  UNITED  STATES 

Proposed  Rulemaking 

AGENCY:  U.S.  Army  Corps  of  En- 
gineers, DOD. 

ACTION:  Proposed  rules. 

SUMMARY :  We  propose  to  issue  nation- 
wide permits  for  certain  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States.  If  certain  conditions 
are  met,  a  person  would  not  have  to  go 
through  any  of  the  paperwork  or  delay 
required  for  a  regular  permit  from  the 
Corps  of  Engineers.  This  proposal  will 
reduce  the  expected  workload  brought 
about  by  the  court-ordered  expansion  of 
our  permit  program. 

DATE :  Comments  must  be  received  on  or 
before  June  15,  1977. 

ADDRESSES:  Send  all  comments  to: 
Office  of  the  Chief  of  Engineers,  Forres- 
tal  Building.  Washington,  D.C.  20314, 
Attn:    DAEN-CWO-N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Curtis  Clark  or  Mr.  Bernie  Goode, 
phone  202-693-5070. 

SUPPLEMENTARY  INFORMATION: 
Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
(33  U.S.C.  1344)  requires  permits  from 
the  Corps  of  Engineers   for  discharges 


of  dredged  or  fUl  material  into  navigable 
waters.  "Navigable  waters  "  are  defined 
in  the  FWPCA  as  "waters  of  the  United 
States."  As  a  result  of  a  court  decision 
that  directed  the  Corps  to  extend  its 
jurisdiction  under  section  404  to  all  wa- 
ters of  the  United  States  (and  not  just 
traditionally  navigable  waters),  the 
Corps  issued  an  interim  final  regulation 
on  July  25.  1975  '40  F"R  144,  33  CFR 
209.120)  that  defined  the  term  "navi- 
gable waters"  under  Section  404  to  in- 
clude : 

1.  Navigable  waters  of  the  United 
States  and  their  tributaries; 

2.  Interstate  waters; 

3.  Intrastate  waters  that,  if  polluted, 
will  affect  interstate  commerce;  and 

4.  Wetlands  adiacent  to  these  waters. 
The     interim     final     regulation     also 

identified  the  types  of  activities  that 
would  be  regulated  under  Section  404. 
These  include:  Site  development  fills, 
causeways  or  road  fills;  dams  and  dikes; 
artiflciaJ  islands;  property  protection 
and/or  reclamation  devices  such  as  rip- 
rap, groins,  seawalls,  breakwaters,  and 
revetments:  beach  nourishment;  levees; 
and  backfilling  of  structures  placed  in 
water.  Maintenance  and  emergency  re- 
construction of  these  activities  are  not 
included  in  the  Section  404  program  if 
the  work  does  not  deviate  from  the  orig- 
inal structure.  In  addition,  normal  farm- 
ing, forestry  and  ranching  activities,  such 
as  plowing,  cultivating,  seeding,  and  har- 
vesting are  also  excluded  from  the  pro- 
gram. 

The  interim  final  regulation  also 
adopted  a  procedure  to  process  general 
permits  for  classes  and  categories  of  ac- 
tivities involving  discharges  of  dredged  or 
fill  material  that  are  substantially  similar 
in  nature,  and  that  cause  only  minimal 
individual  and  cumulative  environmental 
impact.  The  general  permit  concept  is 
intended  to  eliminate  unnecessary  review 
of  minor  activities,  and  to  focus  the  at- 
tention of  the  Corps  on  those  actlvltie 
that  require  individual  review.  The  Corps 
of  Engineers  has  implemented  the  gen- 
eral permit  program  in  its  37  District 
offices  throughout  the  country.  During 
the  two  year  history  of  the  program,  a 
broad  experience  base  has  been  gained 
with  respect  to  certain  types  of  minor  ac- 
tivities. From  that  experience,  the  Corps 
has  been  able  to  identify  certain  dis- 
charges of  dredged  or  fill  material  that 
can  be  permitted  by  a  nationwide  permit, 
with  certain  conditions  to  insure  that  the 
objectives  and  requirements  of  the 
FWPCA  can  be  achieved. 

The  Corps  of  Engineers  is  today  pro- 
posing to  issue  nationwide  permits  for 
certain  discharges  of  dredged  or  fill  mate- 
rial. The  public  is  invited  to  submit  any 
comments  on  the.se  proposed  nationwide 
permits  to  the  Office.  Chief  of  Engineers. 
These  comments  will  be  evaluated  and 
appropriate  revisions  will  be  made  prior 
to  finalization.  Those  nationwide  permits 
that  are  issued  will  be  incorporated  into 
revisions  to  and  a  reorganization  of  the 
Corps  permit  regulation  that  is  in  the 
final  stages  of  review  When  published  in 
final  form,  the  Corps  permit  regulation 
will  be  found  in  I»arts  300-320  of  Title 
33  of  the  Code  of  Federal  Regulations. 
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The  nationwide  permits  that  are  being 
proposed  today  involve  two  basic  cate- 
gories: Discharges  of  dredged  or  fill  ma- 
terial into  certain  smaller  or  minor  wa- 
ters of  the  United  States  and  certain 
specific  activities  involving  the  discharge 
of  dredged  or  fill  material. 

First,  the  nationwide  permits  would, 
subject  to  certain  conditions  specified  in 
§  303. 4-2 ^b).'  permit  discharges  into 
rivers,  streams,  and  their  impoundments 
that  are  located  above  their  headwaters. 
(The  headwater  on  a  stream  is  the  point 
above  which  the  average  annual  flow  is 
less  than  5  cubic  feet  per  second.)  In 
addition,  the  nationwide  permit  would 
permit  the  discharge  of  dredged  or  fill 
material  into  any  natural  lake  falling 
under  the  Section  404  program  that  is  less 
than  10  acres  in  surface  area  (including 
its  adjacent  wetlands)  if  the  lake  is  lo- 
cated on  a  river  or  stream  bevnnd  its 
headwaters  or  is  isolated  and  not  part  of 
a  surface  river  or  stream.  Finally,  the 
nationwide  permit  would  permit  dis- 
charges into  waters  of  the  United  States 
that  are  not  part  of  a  surface  tributary 
systehi  to  an  interstate  water  or  a  navi- 
gable water  of  the  United  States  (i.e.. 
waters  subject  to  the  ebb  and  flow  of  the 
tide,  or  that  are  used,  have  been  used  in 
the  past,  or  are  susceptible  to  use  to 
transport  interstate  or  foreiem  water- 
borne  commerce) .  These  latter  waters 
wou'd  include  intermittent  streams,  im- 
poundments, and  perched  wetlands,  the 
degradation  or  de^structlon  of  which, 
from  a  water  Quality  standpoint,  could 
affect  interstate  commerce. 

Second,  the  nationwide  oermits  would 
permit  certain  specific  activiHes  involv- 
ing discharges  of  dredged  or  fill  material 
in  any  water  of  the  United  States.  These 
include: 

(a)  Dredged  or  fill  material  used  for 
backfill  or  bedding  for  subaqueous  utility 
line  crossings; 

(b)  Certain  bank  stabilization  activi- 
ties; and 

(c)  Minor  road  fills. 

Special  conditions  are  identified  for  each 
of  these  activities,  and  a  general  list  of 
conditions  would  also  pertain  to  all  of 
these  activities.  It  should  also  be  empha- 
sized that  some  discharges  of  dredged  or 
fill  material  will  require  individual  at- 
tention, or  special  regional  attention 
through  the  Issuance  of  individual  or 
general  permits.  In  these  cases,  the  Dis- 
trict Engineer  would  still  have  the  au- 
thority to  process  an  individual  or  gen- 
eral permit  notwithstanding  these  na- 
tionwide permits. 

Note. — The  Deoartment  of  the  Army  has 
determined  that  this  document  does  not  con- 
tain R  ma  lor  proDosal  reoulrlng  oreoaxation 
of  an  Inflation  ^moact  Statement  under  Ex- 
ecutive Order  1182J  and  OMB  Clrcul'»r  A-107 

(Pub.  L.  92-500.  86  Stat.  816  (33  U.S.C 
1344)  ) 

Dated;  May  10.  1977.  ** 

Drake  Wilson, 
Deputy  Director  of  Civil  Works. 

Title  33  CFR.  Chapter  IT  is  proposed  to 
be  amended  by  adding  Part  303  to  read 
as  follows: 


PART  303 — PERMITS  FOR  DISCHARGES 
OF  DREDGED  OR  FILL  MATERIAL  INTO 
WATERS   OF   THE    UNITED   STATES 

Sec. 

303.4  Discharges  permitted  by  this  regula- 
tion. 

303  4-1      (Reserved  I 

303.4-2  Discharges  into  certain  waters  of 
the  tJnited  States 

303.4-3     Specific  categories  of  discharges. 

303.4—4     Standard  processing.  ' 

AuTHORn-T.  Sec.  404,  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  (33 
U.S.C.  1344). 

§  303.4      Discharge?    permittrtl     by    thi» 
rpgulalion. 

Discharges  of  dredged  or  fill  material 
specified  in  H  303.4-2  and  303.4-3.  below, 
are  hereby  permitted  for  purposes  of  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33 
tr.S.C.  1344)  without  further  processing 
under  this  regulation,  except  as  provided 
in  5  303.4-4  below.  Permits  may.  how- 
ever, be  i;equired  under  section  10  of  the 
River  and  Harbor  Act  of  1899  (33  US.C. 
403) .  SectiCMis  303.4-2  and  303.4-3  do  not 
obviate  the  requirement  to  obtain  State 
or  local  assent  required  bv  law  for  the 
activities  permitted  therein. 

§  303.4-1       [Rcsor>ed] 

§  303.4—2      Discharges  into  certain  walen* 
of  thr  I'nited  Slatev. 

(a)  Discharges  of  dredged  or  fill  ma- 
terial into  the  following  waters  of  the 
United  States  are  hereby  permitted  for 
purposes  of  section  404;  Provided.  The 
conditions  in  paragraph  (b)  of  this  sec- 
tion are  met: 

(1)  Rivers,  streams  and  their  im- 
poundments that  are  located  above  the 
headwaters ; 

(2)  Natural  lakes,  including  their  ad- 
jacent wetlands,  that  are  less  than  10 
acres  in  surface  area  and  that  are  lo- 
cated on  a  river  or  stream  beybnd  its 
headwaters.  In  the  absence  of  adjacent 
wetlands,  the  surface  area  of  a  lake  shall 
be  determined  at  the  ordinary  high  water 
mark; 

(3)  Natural  lakes,  including  their  ad- 
jacent wetlan(is.  that  are  less  than  10 
acres  in  surface  area  and  that  are  Iso- 
lated and  not  a  part  of  a  surface  river  or 
stream.  In  the  absence  of  adjacent  wet- 
lands, the  surface  area  of  a  lake  shadl  be 
determined  at  the  ordinary  high  water 
mark;  and 

(4)  Other  waters  of  the  United  States 
that  are  not  part  of  a  surface  tributary 
system  to  interstate  waters  or  navigable 
waters  of  the  United  States. 

(b>  For  pumoses  of  section  404.  the 
following  conditions  must  be  satisfied 
prior  to  any  discharge  of  dredged  or  fill 
material  in  waters  described  in  para- 
graph (a)  of  thLs section: 

( 1 )  That  the  discharge  will  not  destroy 
or  endanger  the  critical  habitat  of  a 
threatened  or  endangered  species,  as 
identified  under  the  Endangered  Species 
Act; 

(2)  "Riat  the  discharge  will  consist  of 
suitable  material  free  from  toxic  pollu- 
tants in  other  than  trace  quantities;  and 

(3)  That  the  activity  as.sociated  with 
the  fill  will  be  properly  maintained. 


( c )  The  authorization  provided  in  this 
section  shall  not  apply  to  dams  which 
would  be  25  feet  or  more  m  height  or 
would  have  an  impwunding  capacity  of 
50-acre  feet  or  more  (an  Individual  per- 
mit will  be  required) . 

§  303.4—3      Specific     categorie*     of     Ais- 
chars  o*. 

(a)  The  following  discharges  of 
dredged  or  fill  material  into  watei-s  of 
the  United  States  are  hereby  permitted 
for  purposes  of  section  404:  Provided. 
The  conditions  specified  in  this  para- 
graph and  paragraph  (b)  of  this  section 
-are  met: 

( 1 )  Dredged  or  fill  material  placed  sis 
backfill  or  bedding  for  subaqueous  utility 
line  crossings:  Provided.  There  is  no 
change  in  preconstructlon  bottom  con- 
tours. (The  crossing  will  require  a  sec- 
tion 10  permit  if  in  navigable  waters  of 
the  United  States.) ; 

(2)  Material  discharged  for  bank  sta- 
bilization pro%'ided  that  the  bank  stabili- 
zation activity  is  less  than  500  feet  in 
length,  is  for  erosion  prevention,  and  in- 
volves less  than  an  average  of  one  cubic 
yard  per  running  foot  along  the  bank: 
And  vrovided  further.  That  no  materisd 
for  baiik  stabilization  is  placed  in  any 
wetland  area  (this  activity  will  require  a 
section  10  F>ermit  if  in  navigable  waters 
of  the  United  States)  ;  and 

(3)  Road  crossing  fills  including  all 
attendant  features  both  temporary  and 
permanent  that  involye  the  discharge  of 
less  than  200  cubic  yards  of  material  be- 
low the  plane  of  ordinary  high  water  as 
part  of  a  single  and  comolete  crossing  of 
a  waterbody:  Provided.  That  tlie  crossing 
is  culverted  or  bridged  to  prevent  the  re- 
striction of  normal  flow  of  the  waterbody 
as  a  result  of  the  fill:  Provided  further. 
That  any  wetlands  adjacent  to  the  water- 
body  to  be  crossed  are  no  wider  than  50 
feet  on  either  side  of  the  waterbody :  And 
provided  further.  That  the  District  En- 
gineer is  notified,  at  least  30  days  in  ad- 
vance, of  the  location  and  type  of  ma- 
terial for  any  discharge  between  100  and 
200  cubic  yards  in  quantity  (see  also  33 
CFR  303  4-4).  The  crossing  will  require 
a  permit  from  the  US.  Coast  Guard  If 
located  in  navleable  waters  of  the  United 
States  (see  33  U.S.C.  401 ) . 

(b>  For  the  purposes  of  section  404, 
the  following  conditions  must  be  satisfied 
prior  to  any  discharge  of  dredged  or  fill 
material  associated  with  the  activities 
described  above : 

(1)  That  the  discharge  will  not  be  lo- 
cated in  the  proximity  of  a  public  water 
supolv  intake : 

(2)  That  the  discharee  Wll  not  occur 
in  areas  of  concentrated  shellfish  produc- 
tion; 

(31  That  the  discharee  will  not  de- 
stroy or  endanger  the  critical  habitat  of 
a  threatened  or  endanirered  species,  as 
Hentifled  under  the  Endangered  Species 
Act" 

(4)  That  the  discharge  w^U  iK)t  disrupt 
the  mioration  of  those  species  of  aquatic 
life  indieenous  to  the  waterbody; 

(5)  That  the  discharge  will  qonsist  of 
suitable  material  free  from  toxic  pollu- 
tants in  other  than  trace  quantities;  and 
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(6)  That  the  activity  associated  with 
the  discharge  will  be  properly  main- 
tained. 

(c)  In  the  event  a  discharge  will  occur 
in  a  water  listed  in  §  303.4-2(a)  and  the 
discharge  is  of  a  tj-pe  listed  in  §  303.4-3 
(a> .  the  applicable  conditions  for  permit- 
ting that  di-scharge  will  (in  addition  to 
those  conditions  specified  in  the  descrip- 
tion of  the  activity  in  §  303.4-3 fa)  be  as 
listed  in  §  303.4-2fb)   only. 

§  303.4 — 4      .^Standard  processing. 

Notwithstanding  the  provisions  of 
§§  303.4-2  and  303.4-3,  above,  Individual 
or  general  permits  wUi  be  required  for 
any  discharge* si  of  dredged  or  fill  ma- 
terial if  the  District  Engineer  determines 
that  the  concerns  of  the  aouatic  environ- 
ment as  expressed  in  the  EPA  Guidelines 
(see  40  CFR  Part  230)  indicate  the  need 
for  such  action. 

fPR  Doc  77-13839  Piled  5-12-77:8:45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  186] 

INDIAN    EDUCATION    ACT,    PART   B 

Corrections 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Corrections 

SUMMARY:  In  the  Federal  Register, 
Volume  42,  No.  58,  in  the  issue  of  Friday. 
March  25.  1977,  several  items  were  in- 
advertently left  out  of  the  document. 
While  these  changes  are  of  a  technical 
nature,  the  Office  of  Education  will  nev- 
erthless  entertain  comments  on  the 
changes.  The  scope  of  these  comments 
Willi  be  limited  to  the  matter  contained 
in  this  notice  and  not  to  the  entirety  of 
the  publication  of  March  25.  1977  at  42 
FR  pages  16258-16269. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  May  26,  1977. 

ADDRESSES;  Office  of  Indian  Educa- 
tion etc.   'see  below)   plus  Rm  4047 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  J.  LaMoure,  Director,  Divi- 
sion of  Special  Projects  and  Programs, 
Office  of  Indian  Education,  400  Mary- 
land Avenue,  SW.,  Washington,  D.C. 
20202  (202)  245-7525. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Education  is  correcting  the 
document  as  follows: 

a>  On  page  16258.  in  the  citation  to 
the  Catalog  of  Federal  Domestic  Assist- 
ance Programs  foUowing  "No.  13.535," 
insert  "and  No  13.569." 

i2>  On  page  16262  in  §  187.12(d), 
Evaluation  design.,  the  point  range  is 
changed  from  "(0  to  10  points.)"  to  "(0 
to  20  points.)." 

(3)  On  page  16266  under  §  187.63.  Cri- 
teria  .  a  new  proposed  paragraph  (a) 
is  added  to  read: 

'ai  Seed  <0  to  20  points >.  The  need 
for  the  type  of  educational  personnel  for 


which  the  training  is  to  be  provided,  as 
indicated  by  a  survey  of  Indian  educa- 
tional personnel  needs  in  the  area  to  be 
served. 

On  page  16266.  in  §  187.63.  Criteria., 
former  proposed  paragraph  (a)  is  re- 
designated as  proposed  paragraph  (b) 
and  the  introductory  text  is  revised  to 
read: 

(b)  Program  Design.  (0  to  30  points). 
The  ciuality  of  the  program  design  as  in- 
dicated by  such  factors  as: 

(4)  On  page  16268,  in  5  18781,  the 
second  line  is  changed  from  'under  Sub- 
parts B  through  P  ..."  to  "under  Sub- 
parts B  through  G . . ." 

(6  U.S.C.  553(b)(3)(B)) 

Dated:  May  6,  1977. 

L.  David  Taylor, 
Acting  Deputy  Assistant  Secre- 
tary for   Management  Plan- ' 
ning  and  Technology. 

I  PR  Doc.77-14011  PUed  &-l»-77;8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety  Operations 

[  49  CFR  Part  193  ] 

(Notice  No.  77-4;  Docket  No.  OPSO-46) 

LNG  FACILITIES:  FEDERAL  SAFETY 
STANDARDS 

Development  of  New  Standards;  Correction 

AGENCY:  Materials  Transportation  Bu- 
reau. Office  of  Pipeline  Safety  Opera- 
tions, DOT. 


ACTION:  Correction. 

SUMMARY:  This  document  corrects  an 
advanced  notice  of  proposed  rulemaking 
that  appeared  at  page  20776  in  the  Fed- 
eral Register  of  Thursday,  April  21, 
1977.  (FRDoc.  77-11359). 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peggy  Hammond,  202-426-0135. 

The  following  corrections  are  made : 

1.  On  page  20776  In  the  first  column, 
the  last  paragraph  of  the  Summary  is 
corrected  by  adding,  at  the  end  of  that 
paragraph,  the  statement  "To  the  ex- 
tent applicable,  the  new  standards  would 
govern  offshore  as  well  as  onshore  facili- 
Ues." 

2.  On  page  20777  in  the  third  column, 
on  the  twelfth  line  of  the  first  new  para- 
graph, change  "2000  Btu/ftTir"  to  "2800 
Btu/ft"hr". 

3.  On  page  20778  in  the  first  column, 
on  the  eleventh  line  of  the  first  new 
paragraph,  change  "§  193.109<f) "  to 
§  193.1091  e)". 

4.  On  page  20778  in  the  second  column, 
on  the  third  line  of  the  third  paragraph, 
change  "193.113"  to  "193.123". 

5.  On  page  20782  in  the  second  line  of 
§  193.109<a),  change  "paragraph  (f)"  to 
"paragraph  (e)". 

6.  On  page  20783  in  the  seventh  line  of 
1193.109(d)(3),  change  the  equation 
"(t)  =  (h/G)''""  to  "(t)=(9)(h/G)"=". 

7.  On  page  20784,  §  193.ni(g)  (2)  is 
corrected  to  read  "Impounding  systems 


must  be  of  Types  2.1  or  3.1.  and  sur- 
rounding grade  elevation  must  be  main- 
tained not  below  the  elevation  at  the  top 
of  the  dike  for  a  distance  from  the  in- 
ner edge  of  the  dike  not  less  than 
4(A)'",  where  A  is  the  inside  area  across 
the  top  of  the  impounding  space." 

8.  On  page  20784.  §  193.in(g)  (3)  is 
corrected  at  the  end  of  that  section  by 
adding  the  words  "other  than  those  de- 
signed for  automatic  planned  ignition" 
immediately  after  the  words  "known  ig- 
nition sources"  and  immediately  before 
the  period  at  the  end  of  the  paragraph. 

9.  On  page  20787,  in  the  second  and 
third  lines  of  the  note  at  the  end  of 
§  193.407(a)(3).  change  "§  193.409(a) 
(6)"  to"§  193.409(a)(5)". 

10.  On  page  20789.  in  the  sixth  and 
seventh  lines  of  §  193.437(b)(2),  change 
"J  193.109(f)"  to  "5  193.109(e)". 

11.  On  page  20789,  5  193.445(a)(1)  is 
corrected  in  the  third  and  fourth  lines 
from  the  bottom  of  that  section,  by 
changing  the  words  "the  longer  of  the 
time  periods  set  forth  In  §  193.439(b>" 
to  read  "the  time  period  prescribed  by 
I  193.441(b)". 

12.  On  page  20789,  in  the  fourth  line 
of  §  193.445(a)(2).  change  "§193.439" 
to  "§193.441". 

13.  On  page  20790.  §  193.525(b)  is  cor- 
rected in  the  fifth  line  of  that  section 
by  adding  the  word  "not"  immediately 
after  "the  covering  must"  and  imme- 
diately before  "be  inflammable,". 

14.  On  page  20791.  §  193.525(c)  is 
corrected  in  the  fifth  line  of  that  section 
by  adding  the  word  "not"  immediately 
after  "insulation,  in  Its  installed  condi- 
tion, must"  and  immediately  before  "be 
inflammable." 

15.  On  page  20791.  Item  2  imder  In- 
strumentation in  the  table  following 
§  193.527(a)  Is  corrected  in  the  first  and 
second  lines  by  deleting  the  hyphen  and 
bv  adding  the  words  "and^low"  imme- 
diately after  "recorders  with  high"  and 
immediately  before   "pressure   alarms." 

16.  On  page  20792.  §  193.615(c)  is  cor- 
rected in  the  third  line  of  that  section 
by  deleting  the  word  "receiving"  which 
apoears  immediately  after  "operation 
luitil  the"  and  immediately  before  "tank 
vehicle". 

17.  On  page  20795.  §  193.1033(a)  is 
corrected  in  the  fourth  and  fifth  lines 
bv  changing  the  words  "Section  Q.9  1"  to 
"Sections  Q.8. 1.1  (a)  and  Q.9. 1". 

18  On  page  20796.  §  193.1117(b)  is 
corrected  in  the  third  line  by  adding  the 
word  "cargo"  immediately  after  "at- 
tendance during  sdl"  and  immediately 
before  "transfer  operations." 

19.  On  page  20796,  §  193.1117(c)(2)  is 
corrected  in  the  first  line  by  changing 
the  words  "Verify  that  the  receiving  ves- 
sels" to  "For  cargo  transfer,  verify  that 
the  cargo  vessels". 

Issued  in  Washington,  D.C.  on  May  9, 
1977. 

Cesar  DeLeon, 
Acting  Director^  Office  of 
Pipeline  Safety  Operations. 

(PR  Doc.77-13992  PUed  5-13-77; 8: 45  amj 
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ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT   OF   1977 

(Docket  No.  E77-99! 

PENNSYLVANIA  GAS   &  WATER  CO. 

Supplemental  Emergency  Order 

By  order  issued  April  28,  1977,  pursu- 
ant to  section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act),  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  Pennsylvania  Gas 
and  Water  Company  (PG&W)  was  au- 
thorized to  make  certain  emergency  pur- 
chases of  natural  gas  from  Mellon  Creek 
Operating  Company  (Mellon  Creek). 
The  order  also  authorized  and  ordered 
Florida  Gas  Transmission  Company 
(Florida)  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  to 
transport  such  gas  for  PG&W.  On  May  6. 
1977,  PG&W  and  Florida  filed  a  joint  pe- 
tition requesting  amendment  of  the  April 
28  order  insofar  as  it  relates  to  the  trans- 
portation charge  to  be  imposed  by  Flor- 
ida. PG&W  and  Florida  state  that  Flor- 
ida's proposed  transportation  rate  stated 
in  the  April  28  order  ($0.03  per  Mcf  plus 
compression  fuel  and  line  loss)  was  not 
agreed  to  by  the  parties  and  will  not 
compensate  Florida  for  the  service  to  be 
rendered.  The  parties  state  that  they 
have  now  reached  agreement  on  the 
transportation  charges  and  request  ap- 
proval of  the  proposed  rate. 

Florida  will  charge  $0.1254  per  MMBtu 
plus  1  percent  of  the  volumes  transported 
for  compression  fuel.  Since  the  parties 
have  agreed  upon  the  transportation 
charges,  I  find  no  basis  for  prescribing 
other  charges. 

To  the  extent  not  inconsistent  with 
the  provisions  of  this  order,  the  provi- 
sions of  the  April  28  order  remain  in  full 
force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977  J ,  and  shall  be  served  upon 
PG&W,  Mellon  Creek.  Florida  and 
Transco.  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
May  9,  1977. 

|FR  DOC77-13909  Filed  5-13-77:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 
Michigan  Grain  Inspection  Point 

Statement  of  considerations.  On  Janu- 
ary 5,  1977,  a  notice  was  published  in  the 
Federal  Register  i42  FR  1050)  announc- 
ing that  ( 1 )  the  Detroit  Board  of  Trade, 
Inc.,  the  official  agency  designated  pur- 
suant to  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  79(f))  for  De- 
troit. Michigan,  requested  that  its  desig- 
nation be  transferred  to  Mr.  Roy  Mar- 
chetti,  Chief  Grain  Inspector.  Detroit 
Board  of  Trade,  Inc..  to  be  linown  as  the 
Detroit  Grain  Inspection  Service,  Detroit, 
Michigan,  effective  March  1,  1977,  and 
(2»  Mr.  Roy  Marchetti,  filed  an  applica- 
tion in  accordance  with  S  2€.96  of  the 
regulations  under  the  U.S.  Grain  Stand- 
ards Act  to  become  the  official  agency  at 
Detroit,  Michigan. 

Interested  persons  were  given  until 
February  4,  1977.  to  submit  written  views 
and  comments  on  the  requested  transfer 
and  or  to  make  application  to  become 
the  official  agency  at  Detroit.  Michigan. 

No  written  views,  comments,  or  addi- 
tional applications  have  been  received 
in  response  to  the  above  notice. 

After  due  consideration  of  all  relevant 
matters,  the  official  agency  formerly  op- 
erated by  the  Detroit  Board  of  Trade. 
Inc..  Detroit,  Michigan,  is  hereby  trans- 
ferred to  Mr.  Roy  Marchetti  to  operate 
as  the  Detroit  Grain  Inspection  Service, 
111  E.  Lamed  Street.  Detroit,  Michigan 
48226. 

As  a  point  of  clarification,  it  should  be 
noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.,  here- 
inafter referred  to  as  the  "Act")  has 
been  amended  by  Public  Lav,-  94-582,  ef- 
fective November  20,  1976,  to  extensively 
modify  the  ofiT'cial  inspection  system.  The 
amended  Act  provides  that  the  Adminis- 
trator of  the  newly-created  Federal 
Grain  Inspection  Service  (FGIS),  after 
conducting  investigations  and  other 
studies,  will  designate  official  agencies  at 
the  various  interior  points.  In  imple- 
menting these  provisions,  FGIS  is  cur- 
rently in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  official 
inspection  services.  The  amended  Act 
further  provides  that  existing  agencies 
may  continue  to  operate  without  a  desig- 
nation under  the  new  law  until  the  Ad- 
ministrator either  grants  or  denies  such 


designation  to  them  or  sets  a  period  of 
time  for  their  temiination,  not  to  exceed 
2  years  from  the  effective  date  of  the 
amended  Act,  provided  such  agencies  pay 
certain  fees  to  FGIS  to  cover  the  cost  of 
Federal  supervision. 

Accordingly,  the  transfer  of  designa- 
tion, which  is  the  subject  of  this  notice, 
is  made  pursuant  to  the  U.S.  Gram 
Standards  Act  of  1976.  The  designation 
will  continue  until  the  Administrator  of 
the  FGIS  either  grants  or  denies  a  per- 
manent designation  to  the  recipient  or 
sets  a  period  of  time  for  its  termmation, 
but  in  no  event  will  it  continue  l>eyond 
November  20,  1978.  "niis  transfer  of 
designation  is  an  interim  designation 
pending  a  formal  designation  under  the 
U.S.  Grain  Standards  Act  as  amended. 
1976. 

(Sec.  7.  (PL-94-582)  90  Stat.  2870  (7  U.S.C 
79).) 

E^ffective  date:  This  notice  shall  be- 
come effective  May  16.  1977 

Dohe  in  Washington,  DC.  on  May  10, 
1977. 

D.  R.  Galliast. 

Interim  Administrator. 

|FR  Doc  77-13889  Filed  5-13-77:8:45  am) 

CENTRAL   INTELLIGENCE   AGENCY 

PRIVACY   ACT   OF    1974 

Changes  to  Systems  of  Records 

Notice  is  hereby  given  that  the  follow- 
ing Central  Intelligence  Agency  systems 
of  records,  subject  to  the  Privacy  Act. 
which  were  published  in  40  FR  39778 
through  39801  of  August  28.  1975  and  41 
FR  12623  through  12625  of  March  25. 
1976  are  amended.  CIA  record  system  22 
is  merged  with  and  redesignated  as  CIA- 
21.  A  new  use  is  stated  for  CIA  record 
system  3.  CIA  record  system  1.  with 
minor  changes,  Ls  restated  in  its  entirely 
for  purposes  of  clarity.  The  other  14 
changes  consist  mainly  of  title  redesigna- 
tions.  These  amendments  are  effective 
May  16,  1977.  Also,  a  new  routine  gen- 
eral use  statement  that  provides  for  the 
routine  disclosure  of  records  to  NARS 
iGSA>  in  connection  with  records  man- 
agement inspections  is  proposed  and 
shall  become  effective,  in  the  absence  of 
any  negative  comments  from  the  public 
on  or  before  June  15,  1977.  Any  data, 
views,  or  arguments  concerning  this  pro- 
posed routine  use  statement  may  be  sub- 
mitted in  writing  to  the  Information  and 
Privacy  Coordinator.  Central  Intelli- 
gence Agency.  Washington.  DC  20505. 
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Dated  May  9,  1977. 

John  P.  Blake, 
»      Deputy   Director   for   Adminis- 
tration,   Central   Intelligence 
Agency. 

Addition  to  Statement  of  General  Rou- 
tine Uses  of  Systems  of  Records: 

The  following  paragraph  should  be 
added  to  the  Statement  of  General  Rou- 
tine Uses  which  precedes  the  notice  of 
systems  of  records  maintained  by  CIA: 

6.  A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARS  'GSA)  in  records  management 
Inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

Systems  of  Records  are  amended  as 
follows :  - 

CI.4— 2 

System  name: 

Office  of  Joint  Computer  Support 
Training  and  Skills  Inventory. 

Change: 

Delete:  Joint  Computer  Support,  D/ 
OJCS.  and  OJCS  .vherever  they  appear: 
substitute:  Data  Processing,  D  ODP,  and 
ODP,  respectively. 

CI.A — 3 

System  name: 

Computer  Access  File. 

Change : 

Delete:  Joint  Computer  Support  wher- 
ever it  appears;  substitute:  Data  Proc- 
essing. 

Change : 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Add: 
Produce  mailing  lists  of  ODP  computer 
users. 

CIA— 5 

System  name: 

Legal  Subject  Records. 
Change: 

Record  Source  Categories:  Delete: 
statement,  (it  is  incomplete)  ;  substitute: 
Individuals  identified  in  categories  of  in- 
dividuals covered  by  this  system  as 
stated  above.  Federal  agencies  and  other 
CIA  record  systems. 

CI.4— 16 

System  name: 

Parking  Permit  Files. 

Change: 

Retention  and  disposal:  Add:  Files  de- 
stroyed upon  overall  reallocation  of  park- 
/    ing  permits  done  periodically  (approxi- 
mately once  a  year.  > 

CIA-22 

System  name: 

Freedom  of  Information  Act  Request- 
ers. 

Change: 

Delete:  Records  in  this  system  have 
been  merged  with  and  are  redesignated 
as  CIA-21,  Privacy  atnd  Freedom  of  In- 
formation Acts  Requesters. 


CIA-24 

System  name: 

Supplemental  Personnel  (Soft)  Piles. 
Change: 

Storage:  Add:  and  magnetic  disc. 
Change: 

Retrievability :  AddT  office,  and  end 
date  of  assignment. 

Change: 

Safeguards:  Add:  Access  to  informa- 
tion on  magnetic  disc  is  on  limited  need- 
to-know  basis  using  controlled  password 
identifier. 

Change: 

Retention  and  disposal:  Add:  Infor- 
mation on  magnetic  disc  is  deleted  by 
erasure  when  individual  reassignment  is 
completed. 

Change : 

System  Manager:  Delete:  The  title; 
substitute:  Chief,  DDI  Administrative 
Staff. 

CIA— 27 

System  name: 

Supplemental  Personnel   (Soft)   Files. 

Change: 

System  manager:  Delete:  The  title; 
substitute:  Chief  Career  Management 
Staff,  DDO. 

CIA— 30 

System  name: 

Applicant  Files. 
Change : 

Storage:   Delete:   and  microfilm. 
CIA— 39 
System  name: 

Publications  About  CIA. 
Change: 

System  manager:  Add:  for  Public 
Affairs. 

CI.\ — 40 

System  name: 

CIA  Authors  File. 
Change: 

System  manager:  Delete:  The  title; 
substitute:  Director,  Office  of  Central 
Reference. 

CIA — 41 

System  name: 

Intelligence  in  Public  Literature  Pile. 
Change : 

System  manager:  Delete:  The  title; 
substitute:  Director,  Office  of  Central 
Reference. 

CI.\ — 42 

System  name: 

Library  Open  Literature  Ready  Refer- 
ence File. 

Change: 

System  manager:  Delete:  The  title; 
substitute:  Director,  Office  of  Central 
Reference. 


CIA — 43 

System  name: 

Briefing  Program  File. 
Change : 

System  manager:  Delete:  The  title; 
substitute:  DDI  Executive  Officer. 

CIA — 45 

System  name: 

Soviet-U.S.  Contacts  Pile. 
Change: 

System  manager:  Delete:  The  title; 
substitute:  Director,  Office  of  Central 
Reference.  , 

CIA — 49 

System  name:- 

Directorate  of  Operations  Records 
System. 

Change : 

System  manager:  Delete:  The  title; 
substitute:  Chief,  Information  Services 
Staff,   DDO. 

CIA — 58 
System  name: 

Inspector  General  Research  Records. 
Change : 

Notification  procedure:  Delete:  The 
fourth  and  fifth  words  in  Line  2  "their 
correspondence";  substitute:  (where  the 
above  words  were  taken  from)  "informa- 
tion  about   them". 

CI.4— 1 

System  name: 

Applications  Tracking  System. 

System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Categories  of  individuals  covered  by  the 
system : 

Agency  and  contract  employees,  em- 
ployees of  contractor  supporting  Office 
of  Data  Processing,  currently  or  formerly 
assigned  to  computer  software  develop- 
ment or  maintenance  projects  in  Appli- 
cations. 

Categories  of  records  in  the  system : 

Documentation  of  hours  logged  on 
each  assigned  programming  or  overhead 
project. 

Authority  for  maintenance  of  the  system: 

Section  506(a) ,  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101 ) . 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  by  Applications  staff  for  periodic 
reporting  to  management  man-hours  ex- 
pended to  develop  assigned  program- 
ming projects  and  overhead  hours.  Used 
for  tracking  the  usage  and  scheduling  of 
all  resources  for  developing  software. 

Used  to  substantiate  hours  spent  by 
contractor  personnel  on  billable  con- 
tractual activity. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

.Storage:  ' 

Magnetic  disc. 
Retrievability: 

Name  And  employee  number. 
Safeguards: 
'     Limited  to  specifically  designated  and 
cleared  personnel. 
System  manager (s)  and  address: 

Director,  Office  of  Data  Processing 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 

ISotification  procedure: 

Individuals  seeking  to  learn  if  this  sys- 
tem of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Privacy  Act  Coordinator 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Identification  requirements  are  speci- 
fied in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  1901.13).  In- 
dividuals must  comply  with  these  rules. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notification 
section  above. 

Cxjntesting  record  procedures: 

The  Central  Intelligence  Agency's  reg- 
ulations for  access  to  individual  records, 
for  disputing  the  contents  thereof,  and 
for  appealing  an  initial  determination  by 
CIA  concerning  access  to  or  correction  of 
records,  are  promulgated  in  the  CIA  rules 
section  of  the  Federal  Register. 

Record  source  categories : 

Agency      employees,      contract      em- 


ployees, employees  of  contractor  support- 
ing the  Office  of  Data  Processing.  • 

CIA— 21 

System  name: 

Privacy  and  Freedom  of  InformatiCHi 
Acts  Requesters. 

System  location: 

Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Cjitegories  of  individuals  covered  by  the 
system : 

Individuals  who  make  requests  to  CIA 
under  provisions  of  the  Privacy  Act,  the 
Freedom  of  Information  Act,  and  Execu- 
tive Order  11652. 

Categories  of  records  in  the  system : 

Piles  contain  all  correspondence  and 
other  documents  related  to  the  receipt, 
processing,  and  final  disposition  of  re- 
quests received  by  the  Agency  for  in- 
formation under  the  Privacy  Act,  the 
Freedom  of  Information  Act,  and  Elxecu- 
tive  Order  11652. 

.4uthority  for  maintenance  of  the  system: 

Privacy  Act  of  1974 — Public  Law  93- 
579;    Freedom   of   Information    Act   of 


1974.  as  Amended ;  and.  Executive  Order 
11652. 

Routine  uses  of  records  maintained  in  the 
sysiem,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Used  by  staff  employees  for  reference 
purposes  in  formulating  responses  to 
Privacy  Act,  Freedom  of  Information 
Act,  and  Executive  Order  11652  requests, 
and  for  reference  in  processing  cases 
under  appeal  and  litigation;  to  provide 
documentation  for  referral  to  other  Fed- 
eral agencies  for  their  review  pursuant 
to  Executive  Order  11652,  smd  the  Third 
Agency  Rule;  and,  as  a  source  of  in- 
formation for  compiling  reports  required 
by  the  Acts. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Paper,  electronic  index  and  log. 

Retrievability : 

By  name,  case  number. 

Safeguards: 

Paper  files  are  stored  in  combination 
lock  safes;  automatic  data  processing 
index  and  log  files  need  coded  identifier 
for  activation.  Access  on  need  to  know 
basis. 

Retention  and  disposal : 

From  the  date  of  last  entry,  Freedom 
of  Information  Act  requests  are  de- 
stroyed after  two  years,  and  Privacy  Act 
requests  are  destroyed  after  five  years. 
Records  are  destroyed  by  burning. 

System  manager(s)  and  address: 

Chief,  Information  and  Privacy  Staff 
Central  Intelligence  Agency 
Washington,  D.C.  20505. 

Notification  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  Inquiries 
to: 

Information  and  Privacy  Coordinator.  Cen- 
tral Intelligence  Agency.  Waslilngton,  D.C. 
20505. 

Identification  requirements  are  speci- 
fied in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  19C1.13).  In- 
dividuals must  comply  with  these  rules. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Central  Intelligence  Agency's  reg- 
ulations for  access  to  individual  records, 
for  disputing  the  contents  thereof,  and 
for  appealing  an  initial  determination  by 
CIA  concerning  access  to  or  correction 
of  records,  are  promulgated  in  the  CIA 
rules  section  of  the  Federal  Register. 

Record  source  categories: 

Requests  received  pursuant  to  the 
Privacy  Act.  the  Freedom  of  Information 
Act,  and  Executive  Order  11652. 

|FR  Doc.77-13959  Piled  5-13-77:8:45  am] 


•    CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30568;  Order  77-5-461 
SONTAIR   LIMITED 

Approval  of  Transfer  of  Foreign  Air  Carrier 
Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  10th  day  of  May,  1977. 

On  March  2,  1977,  Sontair  Limited 
(Sontair)  filed  an  application'  for  ap- 
proval of  the  transfer  to  it  of  the  foreign 
air  carrier  permit  held  by  Seneca  Air 
Services  Limited  (Seneca) . 

No  answers  to  the  application  have 
been  received. 

Background 

Seneca  is  the  holder  of  a  foreign  air 
carrier  permit  reissued  pursuant  to  Or- 
der 75-4-112,=  effective  April  25,  1975. 
The  applicant,  Sonair,  is  owned  by  the 
same  stockholders  who  own  Seneca.  The 
apphcation  states  that,  for  internal  rea- 
sons, the  management  wishes  to  deacti- 
vate Seneca  and  transfer  Seneca's  exist- 
ing charter  permit  to  Sontair. 

The  Air  Transport  Committee  (ATC) 
of  the  Canadian  Transport  Commission 
has  approved  the  transfer  of  commer- 
cial air  services  licenses  from  Seneca 
to  Sontair.  Seneca  retains  no  Canadian 
authority.  ^ 

Ownership  and  Control 

The  current  permit  holder,  Seneca, 
has  held  a  foreign  air  carrier  permit 
since  September  1,  1965.'  At  the  time 
the  permit  was  issued,  the  Board  found 
the  owners  of  the  beneficial  interest 
and  all  the  officers  and  directors  of 
Seneca  to  be  Canadian  nationals.  The 
application  states  that  Sontair  is  owned 
by  the  same  shareholders  who  own 
Seneca.  The  oflQcers  of  the  corporation 
are  Mr.  Murray  Ward,  President;  and 
Mr.  Stuart  Daymond,  Vice  President. 
Both  oCBcers  are  Canadian  citizens.  It 
is  tentatively  concluded,  therefore,  that 
the  ownership  and  effective  control  of 
Sontair  remains  vested  in  nationals  of 
Canada. 

Financial  and  Operational  Fatness 
Sontair  was  incorporated  under  The 
Corporations  Act  of  the  Province  of  On- 
tario on  December  29,  1969.  The  ATC 
has  issued  Sontair  license  No.  ATC 
221/55(CF).  dated  April  10,  1975,  a  class 


•  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of 
Ecctlon  801   of  the   Act. 

=  The  permit  authorizes  charter  flights 
with  respect  to  persons  and  their  accom- 
panied baggage,  and  planeload  charter 
flights  with  respect  to  property,  between 
any  point  or  points  tn  Canada  and  any 
point  or  points  In  the  United  States.  The 
holder  is  limited  to  the  use  of  "small  air- 
craft" as  defined  by  the  Nonscheduled  Air 
Service  Agreement  executed  on  May  8.  1974. 
by  the  Governments  of  the  United  States 
and  Canada. 

»  See  Order  E-22615,  approved  September  1, 
1965.  The  permit  was  reissued  under  dele- 
gated authority  on  April  23,  1975  pursuant 
to  Order  75-4-112. 
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9-4  license  which  authorizes  the  holder 
to  operate  international  charter  com- 
mercial air  services  from  a  base  at 
Chatham.  Ontario.  The  licensee  is  re- 
stricted in  its  operations  to  the  use  of 
Groups  A  and  B  aircraft.'  On  Septem- 
ber 22,  1976.  the  Canadian  Department  of 
Transport.  Civil  Aviation  Branch,  issued 
Sontair  Operating  Certificate  No.  2803 
which  certifies  that  Sontair  is  adequately 
equipped  and  able  to  conduct  a  safe 
operation. 

The  applicant's  balance  sheet  as  of 
December  31,  1975  showed  current  assets 
of  $96,235  and  fixed  assets  of  $92,590 
for  total  assets  of  $188,825.  The  com- 
pany had  current  liabilities  of  $102,- 
141  and  total  liabilities  of  $148,700,  leav- 
.  ing  $40,125  as  shareholders'  equity.  The 
company's  income  statement  for  the  12- 
month  period  ending  December  31.  1975 
shows  an  operating  income  of  $3,698. 
In  addition  the  carrier  states  that  since 
its  inception  it  has  always  met  its  finan- 
cial obligations  and  has  never  defaulted 
on  any  commitment  to  provide  transpor- 
tation. 

Sontair  has  two  aircraft  available  for 
charter  operations  to  the  United  States: 
one  Group  A  aircraft  with  seating  capa- 
city of  one  passenger  and  one  Group  B 
aircraft  with  seating  capacity  of  five  pas- 
sengers. Neither  Seneca  nor  Sontair  has 
p.  record  of  any  accidents,  injuries,  tariff, 
or  safety  violations. 

Public  Interest 

The  applicant  relies  upon  the  Non- 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8,  1974,  as  the  basis 
for  the  grant  of  the  requested  transfer  of 
authority.  By  diplomatic  note  No.  ECT- 
850.  dated  May  9.  1974.  the  Government 
of  Canada  designated  the  applicant 
under  the  Agreement  to  perform  charter 
services  with  small  aircraft. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
findii  and  concludes : 

1.  That  Sontair  Limited  is  fit,  willing, 
and  able  properly  to  perform  the  air 
transportation  proposed  in  its  applica- 
tion and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder: 

2.  That  Sontair  Limited  is  substan- 
tially owned  and  effectively  controlled  by 
nationals  of  Canada; 

3.  That  Sontair  Limited  should  be  sub- 
ject to  all  the  terms,  conditions,  and 
limitations  set  forth  in  the  specimen 
foreign  air  carrier  permit  attached  to 
this  order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board: 

4.  That  the  transfer  of  the  foreign  air 
carrier  permit  from  Seneca  Air  Services 

'  Under  the  Canadian  Air  Transport  Com- 
mittee regulations.  Group  A  consists  of  air- 
craft having  a  maximum  authorised  talce- 
off  weight  on  wheels  not  greater  than  4,300 
pounds.  Group  B  consists  of  aircraft  hav- 
ing a  maximum  authorized  takeoff  weight 
on  wheels  greater  than  4.300  pounds,  but 
not  greater  than  7,000  pounds. 


Limited  to  Sontair  Limited  is  in  the  pubic 
interest;  and 

5.  That  an  evidentiary  hearing  is  not 
required  in   the  public   interest. 

Accordingly,  It  is  ordered.  That:  1.  All 
interested  persons  be  and  they  hereby 
arc  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentative  find- 
ings and  conclusions  stated  herein  and 
why  an  order  should  not  be  issued,  sub- 
ject to  the  approval  of  the  President  pur- 
suant to  section  801  of  the  Act,  trans- 
ferring and  reissuing  the  permit  held  by 
Seneca  Air  Services  Limited  to  Sontair 
Limited,  and  canceling  the  pernxit  Issued 
by  Order  75-4-112  to  Seneca  Air  Serv- 
ices Limited; 

2  Any  interested  person  having  ob- 
jection to  the  issuance,  without  hearing 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
shall  file  a  statement  of  objections  sup- 
ported by  evidence  within  21  days  after 
the  adoption  of  this  order.  If  an  evidenti- 
ary hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele- 
vant and  material  facts  would  be  ex- 
pected to  be  established  through  such 
hearing  which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  ' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  he 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  sh£dl  be  served 
upon  Sontair  Limited,  and  the  Ambas- 
sador of  Canada  in  Washington,  DC. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
^  Secretary. 

CrvrL   AEBONAtmcs   Board:    PEBMrr   to   Pok- 

EICN      AlK      CAKRIER      for      SMALL      AmCRAFT 

Operations   (As  Rzisstm) 

Sontair  Limited  is  hereby  authorized,  sub- 
ject to  the  provisions  hereinafter  set  forth, 
the  provisions  of  the  Federal  Aviation  Act  of 
1958  and  the  orders,  rules,  and  regulations 
Issued  thereunder,  to  engage  in  charter  for- 
eign air  transportation  as  follows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  resp>ect  property,  be- 
tween any  point  or  points  in  Canada  and 
any  point  or  points  In  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  small  aircraft  in  Annex  B  (HI) 
(B)  of  the  Nonscheduled  Air  Service  Agree- 
ment between  the  United  States  and  Canada, 
signed  May  8,  1974  including  any  amend- 
ments, supplements,  reservations,  or  super- 
sessions to  that  Agreement:   Provided,  That 


any  Bucta  charters  may  be  performed  only 
to  the  extent  authorized  by  the  Air  Carrier 
Regulations  of  the  Canadian  Transport  Com- 
mission applicable  to  operations  by  small  air- 
craft, and  the  authority  of  the  holder  to  per- 
form such  charters  shall  be  subject  to  those 
Regulations.'  The  authority  of  the  holder  to 
perform  United  States-originating  charters 
shall,  in  accordance  with  Annex  B(in)(A) 
of  such  Nonscheduled  Air  Service  Agreement, 
be  limited  to  commercial  air  transportation 
of  passengers  and  their  accomp>anied  bag- 
gage, and  property,  on  a  time,  mileage,  or  trip 
basis,  where  the  entire  planeload  capacity  of 
one  or  more  aircraft  has  been  engaged  by  a 
person  for  his  own  use  or  by  a  person  for  the 
transportation  of  a  group  of  persons  and/ or 
their  prop>erty,  as  agent  or  representative  of 
such  groups,  or  such  small  aircraft  operations 
as  may  be  authorized  pursuant  to  the  amend- 
ment, supplement,  reservation,  or  superses- 
sion to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,   conditions,  and  limitations: 

( 1 )  In  the  performance  of  the  charter 
operations  authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined in  Annex  A(I)  (A)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  In- 
cluding amendments,  supplements,  reserva- 
tions, or  supersessions  to  that  Agreement. 

(2)  The  holder  sli&ll  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  p>olnts,  other  than  a  point 
or  points  in  Canada,  or  transport  any  prop- 
erty or  persons  whose  Journey  Includes  a 
prior,  subsequent,  or  intervening  movement 
by  air  (except  for  the  movement  of  pas- 
sengers Independently  of  any  group)  to  or 
from  a  point  not  in  the  United  States  or 
Canada :  Provided,  That  the  Board  may,  upon 
application  by  the  holder,  or  by  regulation. 
authcH-lze  the  performance  of  charters  where 
such  movements  are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  result 
in  the  aggregate  number  of  all  United  States- 
originating  charter  flights  performed  by  the 
holder  on  or  after  May  8,  1974,  exceeding  by 
more  than  one-third  the  aggregate  number 
of  all  Canadian-originating  charter  flights 
performed  by  the  holder  on  or  after  May  8, 
1974:  Provided,  That  the  Board  may  author- 
ize the  performance  of  charters  not  meeting 
the  requirements  set  forth.  For  the  purpose 
of  making  such  computation  the  following 
shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  In  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be  one- 
way, round-trip,  circle  tour,  or  op>en  Jaw,  even 
If  a  separate  contract  is  entered  into  for  a 
return  piortion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "small  aircraft"  flights  of  per- 
sons; and  (U)  "small  aircraft"  flights  of  prop- 
erty. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  another 
carrier,  the  flight  shall  be  included  in  the 
computation  If  the  bolder  Is  the  lesaee,  and 


'  Since  provision  Is  made  for  the  flling  of 
objections  to  this  order,  petitions  for  re- 
consideration will  not  be  entertained. 


'Annex  B(in)  (B>  presently  authorizes 
Canadian-originating  small  aircraft  charters 
of  the  types  prescribed  in  section  (II)  (B): 
but  only  to  the  extent  applicable  to  sn:iall 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  applicable 
types  of  charters  presently  authorised  are : 
Single  Entity  Passenger,  Single  Entity  Prop- 
erty, Pro  Rata  Common  Purpose,  and  Inclu- 
sive Tour.  (In  some  Instances  split  passen- 
ger charters  are  authorized.) 
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shall  not  be  Included  if  the  bolder  Is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: 

(I)  Flights  utilizing  aircraft  having  a 
maximum  authorized  takeoff  weight  on 
wheels  (at  determined  by  Canadian  Trans- 
port Commission  Regulations)  not  greater 
than  18.000  pounds:  and 

(II)  Flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada, 
signed  January  17,  1966.  as  amended,  or  any 
agreement  which  may  supersede  It,  or  any 
supplementary  agreement  thereto  which  es- 
tablishes obligations  or  privileges  thereun- 
der (If.  pursuant  to  any  such  agreement,  the 
holder  also  holds  a  foreign  air  carrier  permit 
authorizing  individually  ticketed  or  indi- 
vidually waybilled  service  over  such  route, 
and  provides  soijie  scheduled  service  on  any 
route  pursuant  to  any  such  agreement ) , 
when  such  flights  serve  either  (a)  a  Cana- 
dian terminal  point  on  such  route,  or  (b) 
any  Canadian  Intermediate  point  authorized 
for  service  on  such  route  by  such  foreign  air 
carrier  permit. 

(4)  The  holder  may  grant  stopover  priv- 
ileges at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  on  a  Canadian- 
originating  flight  operating  under  a  contract 
for  round-trip  charter  transportation  to  be 
provided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  Journey:  Provided.  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit.  If  It  finds  such  action 
to  be  required  In  the  public  Interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  Can- 
ada for  Canadian  International   air  service. 

(7  This  permit  shall  be  subject  to  all 
applicable  provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  International  air 
transportation  now  In  effect,  or  that  may  be- 
come effective  during  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900.  an  agreement  re- 
lating to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  approved 
by  Board  Order  E-23680.  May  13.  1966,  and 
a  signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party, 

(9)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  Is  In  effect  third-party  Uablllty 
Insurance  in  the  amount  of  $1,000,000  or  more 
to  meet  potential  liability  claims  which  may 
arise  In  connection  with  its  operations  under 
this  permit,  and  unless  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  siddress  of  the  Insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  pyersons 
unless  there  is  in  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed  In 
CAB  Agreement  18900.  and  unless  there  Is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts 
and  liability  itmita  of  the  passenger  UabUlty 


insurance  provided,  Up>on  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  In 
lieu  of  the  names  and  addresses  of  the  mem- 
ber Insurers, 

( 10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  instituted  against 
the  holder  In  any  court  or  other  tribunal  in 
the  United  States  (or  its  territories  or  pos- 
casslons)  based  upon  any  claim  alrslng  out 
of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board 

This  permit  shall  become  effective  on 

Unless   otherwise   terminated   at   an 

earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby  au- 
thorized from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Government  of  Canada  (or  In  the  event  of 
the  elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the  au- 
thority granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  granted 
by  the  Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  In  lieu  of 
the  holder  hereof,  or  (3)  upon  the  termi- 
nation or  expiration  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974: 
Provided,  however.  That  clause  (3)  of  this 
paragraph  shall  not  apply  if.  prior  to  the  oc- 
currence of  the  event  specified  In  clause  (3), 
the  operation  of  the  foreign  air  transpor- 
tation herein  authorized  becomes  the  sub- 
ject of  any  treaty,  convention,  or  aereement 
to  which  the  United  States  and  Canada  are 
or  shall  become  parties. 

In  witness  whereof,  the  ClvU  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of   the   Board   to   be   affixed   hereto,   on   the 


(SEAL) 

Secretary, 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 

on 

in 

|FRDoc.77-13915Flled  5-13-77:8:45  am] 

CIVIL  RIGHTS  COMMISSION 

CALIFORNIA  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commissions  on  CivU  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  1:00  p.m.  on 
June  10,  1977  and  will  end  at  3:00  pjn. 
on  June  11,  1977.  in  the  Town  and 
Country  Hotel.  500  Hotel  Circle.  San 
Diego,  California  92138. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  a  train- 
ing session  for  new  members  and  pro- 


gram planning  for  recharter  period  with 
full  State  Advisory  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission, 

Dated  at  Washington,  DC.  May  10. 
1977. 

John  I.  Binkley. 
Advisory  Committee  Management 

Officer. 

[FR  Doc,77-13879  Filed  6-13-77:8:46  am) 


CONNECTICUT   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Connecticut  Advisory  Commission  <SAC> 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  11:00  p.m.  on  June 
30.  1977.  Holiday  Inn  900  E.  Main  Street. 
Meriden.  Connecticut  06450, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  New 
York  10007, 

The  purpose  of  this  meeting  is  to  dis- 
cuss steps  on  domestic  violence  project 
and  other  matters  of  Commission 
importance. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC,  May  11. 
1977. 

John  I.  Binkley. 
Advisory  Com^mittee  Management 

Officer. 

jFR  Doc.77-13880  Filed  5-13-77;8:45  am] 


IDAHO  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  VJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Idaho 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  a.m.  and  will 
end  at  12:30  pjn.  on  June  11,  1977,  at 
Tapadera  Inn.  1325  Main,  Lewiston. 
Idaho  83501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwest  Regional 
Office  of  the  Commission.  915  Second 
Avenue.  Room  2852.  Seattle.  Washington 
98174. 

The  purpose  of  this  meeting  Is  to  plan 
for  project  in  Idaho. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  11, 

1977. 

John  I.  Binklky, 
Advisory  Committee  Management 

Officer. 

IFRDOC.T7-13881  Piled  5-13-77:8:46  am] 
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MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provLsions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mas- 
sachusetts Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at 
12  p.m.  on  June  28.  1977,  Jewish  Labor 
Committee.  27  School  Street,  Boston. 
Massac  husretts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  OfBce  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  progress  report  on  all  subcom- 
mittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  DC.  May  10, 

1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

I FR  Doc  77-13882  Piled  5-13-77;8  ;45  am] 


NEW   HAMPSHIRE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regxUations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  Hamp- 
shire Advisory  Committee  <SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  11:00  p.m.  on  June  21, 
1977.  New  Hampshire  Highway  Hotel, 
Concord.  New  Hampshite. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional OfBce  of  the  Commission,  26  Fed- 
eral Plaza.  Room  1639.  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss follow-up  activities  to  committee's 
conference  on  correctional  system. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  10, 
1977. 

John  I.  Binklfy, 
Advisory  Committee  Management 

Officer. 

[FR  Doc  77-13883  Piled  5-13-77,8:45  am] 


NEW   JERSEY    ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  US.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  Jersey 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  6:30  p.m.  and  end 
at  9:00  p.m  on  June  2.  1977,  3236  Green 
Street,  Newark.  New  Jersey. 

Persons  wLshing  to  attend  this  open 
meeting  should  contact  the  Committee 


Chairperson,  or  the  Northeastern  Re- 
gional OCBce  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss next  steps  on  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  May  10. 
1977. 

John  I.  Binkley. 
Advisory  Committee  Management 

Officer. 
I  PR  Doc.77-1 3884  Piled  5-13-77;  8 :  45  am  J 


RHODE    ISLAND   ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  <SACJ  of 
the  Commission  will  convene  at  4 :  00  p.m. 
and  will  end  at  6:00  p.m.  on  June  28, 
1977,  Central  Congregational  Church, 
296  Angell  Street.  Providence,  Rhode 
Island.  . 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person or  the  Northeastern  Regional  Of- 
fice of  the  Commission.  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  thLs  meeting  is  to  dis- 
cuss progress  report  from  subconunittee. 

This  meeting  wUl  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  10, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

[PR  Doc.77-13885  Piled  5-l»-77;8:45  am) 


VERMONT  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  gi^en,  pursuant  to  the 
provisions  of  the  rlSres  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  6 :  30  p  m.  and  will 
end  at  10:00  pjn.  on  June  20,  1977,  at 
Susan  Webb's  house,  Brooksend.  Plym- 
outh, Vermont  05056. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional OfBce  of  the  Commission,  26  Fed- 
eral Plaza,  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss progress  on  all  subcommittees. 

This  meeting  wlD  be  conducted  pursu- 
ant to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

E>ated  at  Washington.  D.C..  May  10. 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 

Officer. 

(PR  Doc  77-13886  Piled  6-13-77:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
SPANISH  ORtGIN  POPULATION  FOR 
THE   1980  CENSUS 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  I  (1974)),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  the  Spanish  Origin  Popu- 
lation for  the  1980  Census  will  convene 
on  June  3,  1977  at  9:00  ajn.  The  Com- 
mittee will  meet  in  Room  2424,  Federal 
Building  3.  at  the  Bureau  of  the  Census 
in  Suitland,  Maryland. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce.  It  was  established  in  Febru- 
ary 1975  to  advise  the  Director,  Bureau 
of  the  Census,  on  such  1980  census  {ban- 
ning elements  as  improving  the  accuracy 
of  the  population  count,  developing  defi- 
nitions for  classification  of  the  Sp>anish- 
origin  population,  recommending  sub- 
ject content  and  tabulations  of  especial 
use  to  the  Spanish-origin  population, 
and  expanding  the  dissemination  of  cen- 
sus results  among  present  and  potential 
users  of  census  data  in  the  Spanish-ori- 
gin population. 

The  agenda  for  the  meeting  is:  (1) 
Discussion  of  the  selection  of  a  site  for 
a  dress  rehearsal  for  the  1980  census,  (2) 
discussion  of  subject  content — (a)  popu- 
lation, and  (b)  housing;  (3)  reports  by 
Committee  members  on  (a)  content,  ex- 
cept race  and  ethnicity,  and  (b)  race 
and  ethnicity ;  (4)  AfiBrmative  Action  Re- 
port: (5)  Committe  dicussion  on  (a) 
chronology  of  1980  census  planning,  (b) 
survey  of  income  and  education,  and  (c) 
review  of  Committee  recommendations 
and  Bureau's  responses. 

The  meeting  wUl  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questimis  or  statements  must  be  submit- 
ted in  writing  to  the  Conunittee  Con- 
trol Officer  at  least  3  days  prior  to  the 
meeting. 

Persons  wisMng  further  Information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Clifton  S.  Jordan,  Deputy  Chief.  Demo- 
graphic Census  Staff,  Bureau  of  the  Cen- 
sus, Room  3779,  Federal  Building  3,  Suit- 
land.  Maryland.  (Mailing  address: 
Washington,  D.C.  20233)  Telephone: 
(301)   763-5169. 

Dated:  May  11,  1977. 

Manuel  D.  Plotkin, 

Acting  Director, 
Bureau  of  the  Census. 

[PR  Doc. 77-13991  PUed  6-13-77;8:4S  am] 


Economic  Development  Administration 

FAVORITE    FOOTWEAR,    INC. 

Petition  for  a   Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Favorite  Footwear,  Inc., 
37-11,  35th  Avenue,  Long  Island  City, 
New  York  11101.  a  producer  of  men's, 
women's   and   children's   footwear,   was 
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accepted  for  filing  on  May  6,  1977,  pur- 
suant to  secUon  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  5  315^3  of  the 
Adjustment  Assistance  Regulations  for 
Firms  ahd  Communities  (13  CFR  Part 
315>.  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  Investigation  to  determine  whether 
Increased  imports  Into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed importantly  to  total  or  partial 
Reparation  of  tlie  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  In 
sales   or  production  of   the   petitioning 

firm. 

Any  party  having  a  substantial  In- 
tere.<;t  In  the  proceedings  may -request 
a  public  hearing  on  the  matter. 

A  request  for  a  hearing  must  be  re- 
ceived by  the  Chief.  Trade  Act  Certi- 
fication Division,  Economic  Development 
Administration,  XJS.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  tiie  close  of  business  of  May 
26.  1977. 

Charles  L.  Smith, 
Acting  Director.  Trade  Act  Cer- 
tification  Division.    Office   of 
Planning  and  Program  Sup- 
port. 
[PR  Doc.77-1384a  Piled  5-13-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 

WINDSOR  SAFARI   PARK 

Modification  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.23  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  Importing  of  marine  mammals  (50 
CFR  Part  216),  the  public  display  per- 
mit Issued  to  Windsor  Safari  Park,  Berk- 
Bhire  SL4  4AY  England  on  June  18,  1976, 
is  modified  In  the  following  manner: 

The  period  of  validity,  during  which  the  au- 
thorized marine  mammals  may  be  taken. 
Is  extended  from  December  31,  1877,  to 
December  31,   1979. 

This  modification  Is  effective  May  16, 
1977. 

The  Permit  Is  modified,  and  documen- 
tation pertaining  to  the  modification  Is 
available  for  re\1ew  In  the  foUowtng 
offices: 

Direct<M",  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington.  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  April 29, 1977. 

Wnn-RED,  H.  Weibohm, 

Associate  Director, 
National  Marine  Fisheries  Service. 

ire  DOC77-13837  Filed  5-13-77;8:46  am] 


COMMITTEE   FOR   THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

BILATERAL  TEXTILE  NEGOTIATIONS  WITH 
THE  GOVERNMENTS  OF  EGYPT,  JAPAN. 
PAKISTAN,  SINGAPORE.  THE  REPUB- 
LIC OF  CHINA  AND  THE  REPUBLIC  OF 
KOREA 

Solicitation  of  Public  Comment 

May  11,  1977. 

On  April  21,  1974,  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments published  a  notice  In  the  Federal 
Registeb  (39  PR  13307)  conveying  the 
Committee's  Intention  to  announce  and 
solicit  comment  on  U.S.  Government  ac- 
tions implementing  the  GATT  Arrange- 
ment Regarding  International  Trade  in 
Textiles. 

Pursuant  to  the  terms  of  the  Arrange- 
ment and  certain  bilateral  textile  agree- 
ments entered  into  thereunder,  the  Com- 
mittee anticipates  holding  negotiations 
with  the  Governments  of  Egypt.  Japan, 
Pakistan,  Singapore,  the  Republic  of 
China,  and  the  RepubUc  of  Korea  before 
the  end  of  1977.  Any  party  wishing  to 
express  a  view  or  provide  data  or  Infor- 
mation with  regard  to  the  treatment  of 
any  product  under  the  bilateral  textile 
agreements  and  any  other  aspects  there- 
of, or  with  respect  to  Imports  of  other 
textile  products  from  these  countries,  is 
Invited  to  submit  such  In  ten  copies  tjo  Mr. 
Robert  E.  Shepherd.  Chairman  of  the 
CcHnmlittee  for  the  Implementation  of 
Textile  Agreements  and  D^uty  Assist- 
ant Secretary  for  Resources  and  Trade 
Assistance,  U.S.  Depeutment  of  Com- 
merce. 14th  and  Constitution  Avenue. 
N.W.,  Room  3826,  Washington,  DC. 
20230.  Inasmuch  as  the  exact  timing 
of  the  negotiations  Is  not  yet  certain 
It  would  be  appreciated  If  ccMnments 
were  submitted  promptly.  Announce- 
ment of  negotiations  with  the  Govern- 
ments of  Hong  Kong,  India,  Malaysia, 
Poland  and  Romania  was  published  In 
the  Federal  Register  on  March  17.  1977 
(42  PR  14897). 

"Views,  data  or  information  submitted 
under  this  procedure  will  be  available  for 
pnibllc-  InspectlOTi  In  the  Office  of  Textfles, 
Room  2815,  U-S.  Department  of  Com- 
merce, 14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  and  may 
be  obtained  upon  written  request.  "When- 
ever practicable,  public  comment  may  be 
Invited  concerning  views,  comments  or 
information  received  from  the  public 
which  the  Committee  for  the  Implemen- 
tation of  Textile  .Agreements  considers 
appr(HJriate   for   further   consideration. 

The  scdicitatlon  of  comments  on  any 
negotiation,  consultation,  market  disrup- 
tion or  any  other  matter  pursuant  to  this 
notice  Is  not  a  waiver  In  any  respect  of 
the  exemptl(xi  ocffitalned  to  5  UB.C.  553 
(a)(1)   and  554(a)(4)   relating  to  mat- 


ters which  constitute  "a  foreign  affairs 
function  of  the  United  States". 

Robert  E.  Shepherd, 
CfuuT-rian,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
Department  of  Commerce. 

(PR  Doc  77-13912  Piled  6-13-77;8:45  am] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Air  Force 

USAF  SCIENTIFIC   ADVISORY   BOARD 
Meeting 

May  3.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  (Truise  Missile 
Technology  will  hold  meetings  on  June  2 
and  3,  1977;  from  10  aan.  to  4  pjn.  on 
June  2nd  and  9  a.m.  to  1  pm.  on  June 
3rd.  The  meetings  will  consist  of  a  por- 
tion of  the  ad  hoc  Committee  on  CJruise 
Missile  Technology  going  to  DMAC  in 
St.  Louis.  Missouri  to  receive  classified 
briefings  aa  TERCOM  and  related 
DMAC  operations ;  and  other  portions  of 
the  ad  hoc  Conunittee  going  to  Boeing 
in  Seattle,  Washington  and  Convalr  in 
San  Diego,  CTalifornla  to  receive  classified 
briefings  on  the  respective  (bruise  Missile 
Programs. 

The  meeting  will  be  closed  to  the  public 
to  accordance  with  section  552b (c)  of 
Title  5.  United  States  Code,  specifically 
subparagraph  ( 1  > . 

For  further  information  contact  the 
USAf  Scientific  Advisory  Board  Secre- 
tariat at  202-697-4648. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

[PR  DocT7-:3903  PUed  6-J3-77;8:45  am] 


USAF   SCIENTIFIC  ADVISORY   BOARD 
Meeting 

May  4.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Defensive  Chemical 
Systems  will  hold  a  meeting  on  Jime  1 
and  2,  1977  from  9  ajn.  to  4  pjn.  each 
day  at  the  Army  Chemical  Systems 
Laboratory,  Edgewood,  Maryland. 

The  purpose  Is  to  hold  classified  dis- 
cussions with  the  Army  on  prophylaxla 
and  treatment  for  aircrews  operating  to 
"B  hostile  chemical  environment. 

The  meeting  will  be  closed  to  the  pub- 
lic to  accordance  with  section  552b(c)  a* 
Title  5.  United  States  Code,  Bpeclflcally 
subparagraph  (1) . 
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For  further  information,  contact  the 
Scientific  Advisory  Board  at  202-697- 
4648. 

Frankie  S.  Estep, 
Air     Force     Federal     Register 
Liaison    Officer,    Directorate 
of   Administration. 

[FR  Doc.77-13904  PUed  5-13-77:8:45  am] 


USAF  SCIENTIFIC   ADVISORY   BOARD 

Meeting 

May  5,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Test  and  Evalua- 
tion will  hold  a  meeting  on  June  21,  1977 
from  8:30  a.m.  to  5:30  p.m.  at  the  Air 
Force  Test  and  Evaluation  Center,  Klrt- 
land  Air  Force  Base,  New  Mexico. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  the  Air  Force  JTIDS  program.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  United  States  Code,  specifically  sub- 
paragraph (1). 

For  farther  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Li- 
aison Officer,  Directorate  of 
Administration. 
(PR  Doc.77-13905  Piled  5-13-77:8:45  am] 


Office  of  the  Secretary 

ADVISORY   GROUP   ON    ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses- 
sion at  201  Varick  Street,  9th  Floor,  New 
York,  N.Y.  10014,  on  June  2,  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
Kearch  and  Engineering,  the  Director, 
Defense  Advanced  Flesearch  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities  or 
In  their  laboratories.  The  AGED  wiU  re- 
view programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys- 
tems and  microelectronics.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Apendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
lifted  In  Section  552b' c>  of  Title  5  of 
the  United  States  Code,  specifically  Sub- 
paragraph il;  thereof,  and  that  accord- 
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Ingly  this  meeting  will  be  closed  to  the 
public. 

MAtTRiCK  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

May  11,  1977. 

[PR  Doc.77-13911  Piled  5-13-77:8:45  am] 

FEDERAL    ENERGY 
ADMINISTRATION 

CASES   FILED   WITH   THE   OFFICE  OF 
EXCEPTIONS   AND  APPEALS 

Week  of  April  22  through  April  29,  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  22  through  April  29.  1977. 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appendix 
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to  this  Notice  were  filed  with  the  Federal 
Energy  Administration's  OfiQce  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  Procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
win  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  these  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  ol  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 


May  10,  1977. 


Eric  J.  F^gi, 
Acting  General  Counsel. 


Appendix. — List  of  caxen  received  by  the  Office  of  Exceptions  and  Appeals,  week  of 

April  22  through  April  29.  1977 


Data 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Apr. 


.\pr. 


,197 


Do. 


22.  UI77    Bright  &  SoliifT,  Dallas,  Tex.  (If  granted:  Crude  oil  pro-    FEE-4091 
duced  from  O.  S.  Petty  well  No.  1  located  in  Hardin 
County,  Tex.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do Mobil  Oil  Corp.  (Vanderbilt),  New  York,  N.Y.  (If granted:    FXA-1270 

The  FEA's  Apr.  1,  1977,  decision  and  order  would  be 
modified  and  Mobil  Oil  Corp.  would  b«  granted  addi- 
tional price  relief  covering  nonproduct  cost  Increases  for 
natural  gas  liquid  products  produced  at  its  Vanderbilt 
plant.) 

Do State  of  Oregon,  Salem,  Dreg.   (If  granted:  The  FEA's    FMR-0100 

Oct.  3,  1975,  decision  and  order  would  be  modified  to 
pormit  dealers  and  retailers  of  motor  gasoline,  located  in 
the  State  of  Oregon,  to  increase  their  prices  above  maiii- 
mum  permissible  levels  established  pursuant  to  10  CFR 
212.93  to  offset  a  proposed  2-cents-per-gallon  increase  in 
the  State  of  Oregon's  license  tax  on  motor  vehicle  or  air- 
craft fuel.) 

Do -  Univar  <"orp.,   SeatUe,  Wash.   (If  granted:  The   FEA's    F.MR-0101 

Dec.  Ifi.  1976,  notice  would  be  modified  and  the  Univar 
Corp.  would  be  removed  from  the  listing  of  most  energy 
coii.'<uinptive  corporations  in  the  SIC  20  category  and 
would  be  exempted  from  the  mandatory  requirement  of 
si'C.  :i7.i(a)  that  the  firm  report  progress  made  in  energy 
emoiciicy  to  the  FEA.) 
Alfxaii'lcr  Loop    Oil    Properties,    Inc.,    Tulsa,    Okla.    (If    FXE-4092 
grai\tPd:  Alexander-Loop  Properties,  Inc.  would  receive 
an  extension  of  the  exception  relief  granted  in  the  FEA's 
Dec.  23,  1976,  decision  and  order  and  crude  oil  produced 
from  the  Dicey  Mcintosh  lease  sec.  12  located  in  Okmul- 
gi^e  County,  Okla.,  would  be  sold  at  upper  tier  celling 
prices.) 
Midland    Cooperatives,    Inc.,    Minneapolis,    Minn.    (If    FXA-1271 
granted:  The  FEA's  Mar.  17,  1977,  decision  and  order 
would   be  rescinded  and  Midland   Cooperatives,  Inc. 
would  be  relieved  of  its  1975  entitlements  purchase  obli- 
gation and  would  not  be  required  to  make  any  purchases 
of  entitlements  In  the  future.) 

Do Petrochemical    Energy    Group,   Washington,    D.C.    (If    FMR-0102 

granted:  The  FEA's  Dec.  31,  1976,  order  would  be  re- 
scinded and  the  Consumers  Power  Co.  would  not  b« 
granted  an  interim  allocation  of  SNO  feedstocks.) 

Do Superior  Oil  Co.,  Houston,  Tex.  (If  granted:  The  Superior    FEE-4093 

Oil  Co.  would  be  permitted  to  Increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  tO.OOS  per  gallon  for    FEE-W94 
natural  gas  liquid  products  produced  at  Its  South  Fuller- 
ton  and  W^est  Seminole  plants.) 
Apr.   26,1977    Atlantic   Richfield  Co.,   Los  Angeles,  Calif,   af  granted:     FRA-1272 
The  FEA's  Apr.  12,  1977,  remedial  order  would  be  re-    FR3-1272 
scinded  and  the  Atlantic  Richfield  Co.  would  not  be  re- 
quired to  refund  alleged  overcharges  made  in  its  sales  of 
motor  gasoline  to  the  Digas  Co.) 

Do C.C.  Operating  Co.,  Victoria,  Tex.  (If granted:  The  FEA's    FRA-1274 

Apr.  14,  1977,  remedial  order  would  be  rescinded  and    FR3-1274 
C.  C.  Operating  Co.  would  not  be  required  to  refund 
alleged  overcharges  made  in  its  sales  of  crude  oil.) 

Do Consumer  Federation  of  America,  Washington,  D.C.  (If    FSQ-0042 

granted:  The  FEA  Office  of  Exceptions  and  Appeals 
would  appoint  and  compensate  a  special  public  counsel  to 
represent  consumers  in  connection  with  FEA  rulemak- 
maklng  proceedings  involving  price  and  allocation  con- 
trols for  middle  dlstillatee.) 
General  Distributors,  Inc.,  SaUsburjr,  Md.  (If  granted:  FEX-0153 
The  regional  counsel  of  FEA  region  III  would  be  granted 
an  additional  30  days  to  comply  with  the  provisions  of  a 
Mar.  10.  1977,  decision  and  order  issued  to  General  Dis- 
tributors, Inc.) 


Do _ 


Price  exception  (sec.  212.73) 


Appeal  of  dedsiOD  and  or- 
der in  MobU  OU  Corp.. 
5  FEA  par (Apr.  1, 

1977). 


Request  for  modiflcalion 
of  decision  and  order  in 
State  of  Oregon,  2  FEA 
par.  83,320  (Oct.  3,  1975). 


Request  for  modification 
of  FlDCBAL  Rkoister no- 
tice at  41  Fed.  Reg.  54977 
(Dec.  16,  1976). 


Exten.'sion  of  exception  re- 
lief granted  in  Paul  R. 
Loop,  5  FEA  par.  85,010 
(Dec.  23,  1976). 


Appeal  of  decision  and  or- 
der In  Midland  Coopera- 
tives, Inc.,  5  FEA  par. 
....  (Mar.  17, 1977). 


ModificaUon  of  FEA  as- 
signment order  dated 
Dec.  31,  1976. 


Price    exception 
212.165). 


(sec. 


Appeal  of  FEA  region  IX's 
remedial  order  dated 
Apr.  12,  19T7.  SUy 
requested. 

Appeal  of  FEA  region 
Vl's  remedial  order  is- 
sued Apr.  14,  1977.  Stay 
requested. 

Request  for  assigtunent  of 
a  special  public  counsel. 


Supplemental  ordw  to 
d(«ision  and  order  in 
General    Distributors, 

Inc.,  6   FKA  par. 

(Mar.  10, 1977). 


Name  and  location  of  applieant 


CMC  No. 


Type  of  TObndsslon 


D« JoBtiss-MfAT?  OflCo  .Inf.,  Jena.  La.  (If  gran  t»d :  Crude  oil 

produced  from  the  Saucier  No.  1  WfR  located  in  Avoy- 
•Uee  Parish,  La.,  would  be  sold  at  upin-r  tier  ceding 
prK»9  1 

Da Kern  County  Kelnpry.  Inc  .  Bakersfitld.  Calif  (Ifgraiited: 

Kem  Connty  Kehniry.  Inc  would  nnieive  an  extension 
of  the  exfei)l;on  relief  pranted  in  the  FE.^'s  IVc .  15. 197i., 
decision  ar.d  order  and  wooM  not  hr  required  to  pur- 
chase er.ti'l'-nients  \un!>  r  the  oM  oil  eutiilcmeiit*  pro- 
rrani  ' 

Da LampUiii-Lov. .  )iu- ,  Wa!l,:nftoii.  T>,C   ilfmant.-d  Lanip- 

lou-Love.  Inc.  wonid  bi-  ptTm-ited  to  inon-ase  its  prices 
for  propsn*  above  the  msTiinnm  sllnwable  prfce  for  that 

Eroducl  as  d.teniiin.il  pursuant  to  thr  inaiid;in>n.-  |)^tii)- 
•uni  prii-e  retiulalioiis  ) 

Do Luke  Bros  .  Inc..  Oklahoma  <  ity.  Okla.  ilf  graut.-d:  The 

i EA's  Oct    5.  197".  reim-dial  ordfr  would  be  t»s.iiidfd 
'  and  lAike  Brois  .  Inc    wuuld  r>ot  1*  reqnired  In  rrTurd 

overcharpo?  niadi  on  sales  of  proimne  ' 

Do N»%-a>o  Heru.iiig  Co  .  Wa'tmictoii.  r>  i'    ilf  ciaiilrd.  Tlir 

Navajo  Relininp  <  o  would  nxriTi'  an  f!it«iu'<ion  ol  the 
rxi«ption  relief  granted  in  llie  FE.^'s  !>«•.  15.  197t>.  de- 
cision and  order^liich  \tould  reduct^  the  linus  purcliase 
obligation.*:  under  the  FEA  old  oil  eiititlenifiits  prograni  ' 

Do.- Stephens  A  ('as.<:.  D-.iUas.  Ti  x     Ifpranted;  13  of  the  linn's 

properties  would  be  clas-siluHl  as  sirii>p»r  well  jMoperties 
Stephens  i  Ca<!?  wonld  be  erariid  a  stay  of  the  rrtniid 
requirements  of  the  Apr,  12.  19T7.  remedial  order  issued 
to  the  firm  jv  ndiitg  a  final  detenninaUon  on  its  exception 
application  ) 

Da Texas  City  K.fniinp,  Inc  .  Texas  City,  Tex    (If  craiited: 

The  FEA's  Apr.  11.  1;<T7.  r.-medial  order  would  bo  re- 
scinded and  Texas  City  Reliimig.  Inc.  would  not  he 
reqiiired  to  recompute  its  io.-^t  of  erode  oil  to  include  the 
eflect  of  foreign-donie.-itic  cnide  oil  sales  and  exchanges 
engaged  in  by  the  linn  > 
Apr.  f7,»77  Atlantic  Richheld  Co..  Dallas.  Tex  (If  granted:  Cnide  oil 
prodoced  from  the  State  lease  PRC  I4t<f)  kx;ated  in 
Ventura  County,  Calif .  would  be  sold  at  upper  tier 
ceiling  priee.',) 

Da. Ba<Bett  Oil  A  Equipment  Co  .  Inc   (If  granted:  The  FEA's 

Apr.  13,  1977,  remedial  order  would  be  rescinded  and 
Bassett  Oil  4  Equipment  Co  .  Inc  would  not  be  required 
to  refund  overcharges  made  on  sale  of  No.  2  heat;iig  oil 
and  kerosene.) 

Da^ Diamond  Shamrock  Corp  .  .Amarillo,  Tex    (If  grantrf: 

TTie  Diamond  Shamrock  Corp.  would  be  granted  an 
exception  from  the  provisions  of  10  CK  K  212  M  to  permit 
the  firm  to  tise  the  modified  "R  '  term  to  allocate  its 
increased  nonproduct  costs  beginning  Mar.  1,  1977.) 

Da. llarpel  Petroletun  Corp.,  Casper.  Wyo.  (11  granted:  The 

FEA's  Apr.  11.  1977,  remedial  order  would  be  reocinded 
and  the  Harpel  Petroleum  Corp.  wonld  not  be  rwinired 
to  refund  any  overcharges  made  in  Siles  ol  crude  oil  to 
tlie  Contin<>iital  Oil  Co  ) 

Da. W    H.  PorU'r,  Midwest  City.  Okl:i      li  graiii«l-  W,  1! 

Porter  would  receive  an  extension  of  the  exception  relief 
granted  in  the  FEA's  DfC.  Itj.  1970.  dxision  and  order 
and  crude  oil  produced  from  llie  Kirchraeir  leose  in 
,  Lincoln  County,  Okla  .  wonld  lie  sold  at  upper  tiw 
ceiling  prices.) 

Da.. Pan  Joaquin    ReJining   Co  .   Newport    Bearh,   Calif,   Of 

granted;  The  San  Joaquin  Refining  Co   would  receive 
an  extension  of  the  exception  nlief  granted  ihthe  FKA's 
Dee.  15, 197C.  decision  and  order  to  mlieve  Uie  tinr  of  any 
I  I'urclid^   obligations  under   the   old   cul   entitlemeuu 

program,  1 

Da. Standard   Oil  Co    ilndiannV   Chicago,   111,   (If  granted: 

Processing  of  an  exception  application  filed  by  th" 
Standard  Oil  Co.  (Indiana)  on  Feb.  16.  1977,  would  be 
held  in  abeyance  pending  a  final  deternunalion  in  a 
iudicial  proceeding  involving  the  ftmi  now  pending 
before  the  Federal  district  court  in  St  Louis.  Mo.) 

Da. Bunland  Refining  Corp.,  Bakerslield,  Calif.  (If  granted. 

The  FKA  would  rescind  the  exception  relief  granted  to 
the  Sunland  Refining  Corp.  beginning  witb  the  montli 
♦  of  January   1977,  and   Sunland  would   be   required   to 

purchase  entiUemciils  equivalent  in  value  lo  approxi- 
mately r9S,180,) 

Da Time  Oil  Co  ,  Los  Angele,";.  Calif.  (II granted;  The  FEA's 

Apr,  8.  1977,  decision  and  order  would  be  rescinded  and 
Uie  (oatinuing  fee-free  import  amhority  granted  to 
Time  by  the  Oil  Imports  ApjKoJs  Board  (OlAB.i  in  an 
order  dot-Hi  Jun.  i?.,  IHTt  wonld  l>c  extended  1 

Da. Young  Ketining  Corp,.  Dcnelasville.  Ga,  (If  grantwl:  The 

Ycimg  Ueluiing  Corp,  would  receive  an  extension  of  Uie 
exception  relief  granted  in  the  FEA's  Doe.  15.  1976. 
decision  aiid  order  which  would  relieve  the  firm  of  any 
purcha»>  obligations  under  liw  ok)  oil  entiUenieuls 
proprHm  ) 
Apr.  28,1977  Crystal  PeUoli-um  Co,.  Corpn.""  Chrisli,  Tex,  (If  gruited: 
"Tbe  Crjslal  Petroleum  Co,  would  receive  an  exception 
to  in  CFR  212  93  to  ixniiit  it  to  increase  the  r.iaiunum 
pennissiMe  selling  price  for  the  m>iter  gasoline  which  it 
■ells  to  the  city  of  torpos  Chrigti,! 

Da Eddy  Refining  Co.,  Hoa-^ton.  Tex.  iHgranl'd;  The  FEA's 

Mar.  4.  1977.  decision  and  order  would  be  rwcinded  and 
Eddy  Refining  Co.  wouM  be  prrmltted  to  charge  prices 
in  excess  of  its  maximum  allowable  pric«"5  computed  pur- 
suant to  the  i)roTision<!  of  seo,  212.83,  Eddy  would  abo 
r«0'i  ve  retroactive  exception  relief  which  would  reduce  or 
eliminate  any  liability  on  ilu'  pan  of  the  fuin  to  refund 
revenues  wl.ich  It  obliiii."'"!  as  a  r-^uh  of  previous  oyn- 
eharges.) 


FEE-4097 


FXK-40W) 


FEE-40M9 


FMR-Ol(n 


FXF.  tOBd 


FEK-4095 
FRS-4096 


FRA-1273 
FR6-1273 


FEE-4104 


FRA-1276 
FRS-17W 


TEE-4100 


FRA-1275 


FX  E-MOl 


FEX-U02 


F£&-370i> 


FEX-0154 


FPI-OIU 


FXE-4MS 


Price       exception 
212  731. 


(see. 


Ex  tension  of  exception  n>. 
bef  gru.ted  in  Kern 
Comity  Refinery.  lnc_ 
4  FEA  par   $3,246  (!>«« 

15,  iy7ii). 

Prii-e  mception  (sec. 
212P3V 


Mfxiiiicatioi:  of  VZX  re- 
gion Vl's  ri'iiiedial  order 
dati>d  Oct.  j.  WTi'. 

Extension  of  exceptioo  re- 
bel granted  in  Nsrajo 
Refining  Co,  4  FEA 
par.  83,253  (Dec.  U, 
1976) 

Pnce  exception  (sec. 
212  731     Play    requested. 


Appe;J  of  FEA  r>.g'.on  Vl's 
remedial  order  dated 
Apr.  11.  1977  Stay  re- 
quested. 


Price  eicepiion  (9(c. 
212  73) 

Appeal  of  FEA  ree¥»  Ill's 
remedial  order  dated 
Apr,  13,  1977,  Stay  re- 
quested 


Price       exceptior 
212  S3' 


(see. 


Anpatl  of  FEA  legioo 
\  Ill's  remedial  order 
dated  Apr  U.  1977 

F.xteiL^ioii  o(  exception  re- 
Ucf  granted  to  W.  U. 
Porter,  4  FEA  par.  8SJ54 
(Dec   16.  197t.'. 

Extension  of  exception  r»- 
liel  granted  in  kin  Joa- 
quin Refining  Co.,  4 
FKA  par  t>3.2M  >  Dee  IS, 
1976;. 

Stay  request 


Supplemental  order  to  de- 
cision aDd  order  in  Son- 
land  Refining  Corp^,  4 
FEA    par     83. M)    (I>ee. 

15,  1976). 

Appeal  of  decision  and 
order  in  Time  Oil  Co., 
(FKA  par Upr.  «, 

1977). 

Extension  of  exception  re- 
lief granted  in  Young 
Befinti«  Corp.,  4  FKA 
par      83,2M     (Dec.     IS, 

1976). 


FEE-U08     Price  exception  (sec,  212  93). 


FXA-I277  Appeal  of  decMoo  and  «(^ 
der  In  Eddy  Refining 
Co..  6  FKA  par.  SZja82 

(Mar.  4.1977). 
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NOTICES 


Data 


Name  and  location  of  applicant 


Case  No.' 


Type  of  submission 


Do  ...  Giiam  Oil  *  RpfininR  Co.,  Inc.,  Dallas,  Tex.  (If  granted: 
The  Guam  Oil  ie  Refining  Co.,  Inc.  would  receive  an 
exception  from  the  recjuirements  of  10  CFR  211.67(a)  to 
I>errait  the  firm  to  include  as  crude  oil  for  purposes  of  the 
FEA  old  oil  entitlements  program  all  of  the  feed-locks 
processed  in  the  lirm'.'!  Guam  refinery.) 

Do McFarland,  A.   B..  .Mc.\lfSter,  Okla.  (If  granted:  A.jB. 

.VIcFarland  would  receive  an  increa.se  in  his  basse  pen^^ 
use  of  motor  gasoline.) 

D«  .  PctersFuelCorp..  Oakland,  Md.  (If  granted:  The  Nov. -'4, 

1976,  stay  which  was  granted  to  the  Peters  Fuel  Corp. 
would  be  rescinded  and  the  Director  of  Compliance, 
region  III,  would  be  required  to  take  all  ste|>s  necess^ary 
to  en.sure  that  funds  which  the  I'ettr.s  Fuel  Corp.  di'iKJS- 
ited  in  an  escrow  account  under  the  ti-rms  of  the  Nov.  2A. 
l'.>76,  deri.sion  and  order  were  disbursed  to  the  customers 
of  the  Peters  Fuel  Corp.) 

Do  Pan   Joaquin    Refining   Co.,   Newport    Beacli.   Calif.    (If 

granted:  The  San  Joaquin  Refining  Co.  would  be  granted 
a  stay  of  it.-i  February  ly77,  entitlement  purchase  obhga- 
tions  and  the  FEA  would  adjust  the  firnr?  March  l'.i77 
obligations  to  correct  an  error  made  in  the  Fei>ruary  I'JTT 
entitlement  calculations.) 

Do  Union  Oil  Co.  of  California.  ( If  granted;  Crude  oil  produced 

from  the  Point  Conception  field  located  in  Santa  Barbara 
County.  Calif,  would  be  sold  at  upper  tier  ceiling  prices.) 
Apr.  2«l.  ia77  Amtel,  Inc.,  Houston,  Tex.  (If  granted:  The  KEA  s  Feb. 
25,  Iy77,  deci.sion  and  order  would  be  ri'sclndedand  Ami  el 
would  be  p»'rmitled  to  calculate  the  nia.ximuir.  [XTmisslble 
prices  which  its  Sout  h  Central  subsidiary  may  charge  for 
the  covered  products  it  sells  by  reference  to  the  .May  15, 
l'(7.3  prices  charged  by  the  firm's  Harlond  Ilauck  Oil  Co. 
subsidiary.  In  addition,  all  of  Sun's  base  period  supply 
ol)lleations  to  customers  served  by  South  Central  would 
be  assigned  to  .A.mti'1  and  Sun  would  be  assigned  to  supply 
Amtelwith  the  covered  products.  Finally,  the  existing 
supplier/purchaser  relaiionship  between  Sun  and Whitco. 
Inc.  would  be  terminated  and  Whitco  would  be  assigned 
a  new  base  period  supplier  other  than  Amtel  or  dun. 


FEE-llOS      EicepUon  to  the  old  oil 
entltleoients       program 

(sec.  211.67). 


FEE-4106  Exception  to  Increase  bate 
period  use  (sec.  211.13(e)). 

F  RX-Ol-ia  Supplemental  order  to 
decision  and  order  in 
Peters  Fuel  Corp.,  4 
FEA  par.  85,036  (Nov. 
24,  1976). 


FES-0093      Stay  request. 


FEE-4107     Price    e.xceplion    (sec. 
212.73). 

FXA-1273  Appeal  of  decision  and 
order  in  Amtel,  Inc., 
5  FEA  par.  83,091  (Feb. 

2.i,  1977). 


[PR  Doc.77-13823  PUed  5-13-77; 8: 45  am] 


GRANTS  FOR  OFFICES  OF  CONSUMER 
SERVICES 

Advance  Notice  of  Program  Guidelines 
AGENCY:    Fe(ieral  Energy  .Administra- 
tion. 

ACTION:  Advance  notice  of  program 
guidelines. 

SUMMARY:  FEA  will  establish  a  pro- 
gram of  discretionary  grants  for  the  es- 
tablishment and  operation  of  offices  of 
consumer  services  to  assist  consumers  in 
their  presentations  before  electric  utility 
regulatory  commissions.  Any  State,  the 
District  of  Columbia,  Puerto  Rico,  any 
territory  or  "-possession  of  the  United 
States,  and  the  Tennessee  Valley  Au- 
thority will  be  eligible  to  apply  for  a 
grant.  This  notice  explains  the  giudelines 
now  being  developed  by  FEA  and  solicits 
comments  from  interested  persons. 

DATES:  Comments  by  May  31,  1977,  4:30 
p.m.,  e.d.t. 

ADDRESSES:  Comments  to:  Executive 
Communications.  Room  3317,  Federal 
Energy  Administration,  Box  MI.  Wash- 
ington. DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ms.  Nancy  Tate  Gavin,  Federal  E:n- 
ergy  Administration,  1200  Permsyl- 
vania  Avenue  NW.,  Washington.  DC. 
20461  (202-566-7472). 

SUPPLEMENTARY  INFORMATION:  A. 
Background :  B.  Functions  of  an  Office  of 
Consumer  Services;  C.  Minimum  Pro- 
gram Requirements;  D.  Award  of  Funds; 
E.  Comments. 

A.  Background.  Section  205,  42  U.S.C. 
6805,   of   the  Energy  Conservation  and 


Production  Act  <Act) ,  Pub.  L.  94-385.  90 
Stat.  1144,  authorizes  FEA  to  make 
grants  to  States  to  provide  for  the  es- 
tablishment and  operation  of  a  State  of- 
fice of  consumer  services  (Office),  For 
purposes  of  this  program,  "State"  means 
a  State,  the  District  of  Columbia,  Puerto 
Rico,  a  territory  or  possession  of  the 
United  States,  and  the  Tennessee  Valley 
Authority.  The  Act  authorises  not  more 
than  2  million  dollars  for  this  grant  pro- 
gram through  fiscal  year  1977. 

FEA  presently  is  developing  program 
guidelines,  and  the  purpose  of  this  notice 
is  to  solicit  public  comment,  views  and 
data  to  assist  FEA  in  the  preparation  of 
program  guidelines. 

B.  Functions  of  an  Office  of  CoJisumer 
Services.  The  Act  provides  that  grants 
may  be  made  only  for  an  Office  which  has 
authority  under  State  law  to : 

(1)  Make  general  factual  assessments 
of  the  impact  of  proposed  rate  changes 
and  other  proposed  regulatory  actions 
upon  all  affected  consumers ; 

(2)  Assist  consumers  in  the  presenta- 
tion of  their  positions  before  utility  regu- 
latory commissions;  and 

(3t  Advocate,  on  its  own  behalf,  a  posi- 
tion which  it  determines  represents  the 
position  most  advantageous  to  consum- 
ers, taking  into  account  developments  In 
rate  design  reform. 

Because  of  the  Act's  emphasis  on  the 
cosumer  assistance  function,  FEA  pres- 
ently intends  to  permit  an  Office  to  de- 
velop a  program  in  the  first  year  of  a 
grant  which  assists  consumers  in  the 
presentation  of  their  positions  before 
a  State  utility  regulatory  commission.  To 
be  eligible  for  Federal  financial  assist- 
ance, therefore,  an  Office  would  not  be 
required  to  Implement  the  other  func- 


tions which  It  must  be  empowered  to 
carry  out  under  the  Act,  although  it  may 
choose  to  do  so. 

An  Office  shall  take  a  broad  view  of 
consumer  Interests,  thereby  Including  in 
its  considerations  any  person  or  party 
who  is  buyer  of  electricity  for  a  purpose 
other  than  resale.  FEA  is  considering  re- 
quiring assistance  to  be  granted  only  for 
participation  In  State  proceedings, 
thereby  precluding  participation  at  the 
Federal  level. 

Assistance  may  be  provided  by  an  Of- 
fice In  the  form  of  direct  assistance  and 
technical  assistance.  With  respect  to  di- 
rect assistance,  an  Office  may  provide 
funds  to  a  consumer  group  for  the 
preparation  of  testimony  and  written 
submissions,  legal  services  and  expert 
witnesses.  An  Office  may  provide  techni- 
cal assistance  by  using  Its  staff,  or  a  con- 
sultant or  cpntractor  retained  by  the  Of- 
fice, to  prepare  testimony  or  submissions 
and  to  provide  data,  technical  analyses 
and  other  Information  to  consumer 
groups.  An  Office  also  may  assign  mem- 
ber of  Its  staCf  to  work  directly  with  a 
consumer  group  to  provide  legal  services 
or  serve  as  expert  witnesses.  Pg^  is  con- 
sidering allowing  an  Office  to^t>end  up 
to  45  percent  of  the  funds  awarded  to 
employ  one  or  more  contractors  or  con- 
sultants to  assist  It  In  carrying  out  any 
of  the  three  authorized  functions. 

Assistance  only  will  be  provided  to  a 
consumer  group.  A  consumer  group  may 
range  from  a  recognized  consumer  or- 
ganization to  an  ad  hoc  aggregation  of 
concerned  persons.  Assistance,  however, 
may  not  be  provided  to  only  one  person. 

In  formulating  the  final  guidelines  for 
furnishing  assistance  to  a  consumer 
group,  FEA  intends  to  require  that  the 
Office  make  the  following  determina- 
tions : 

(1)  The  consumer  group  has  or  rep- 
resents an  interest  which  would  not 
otherwise  be  adequately  represented  in 
the  outcome  of  a  proceeding  before  a 
State  utility  regulatory  commission,  the 
representation  of  which  Is  necessary  to 
contribute  to  a  fair  determination  of  the 
proceeding  taken  as  a  whole; 

(2)  The  proceeding  Is  of  a  nature  such 
that  Its  outcome  will  have  a  significant 
Impact  on  consumer  interests;  and 

(3)  The  consumer  group  does  not  have 
sufficient  resources  to  participate  effec- 
tively In  the  prix'eedlng  In  the  absence 
of  such  assistance. 

These  standards  were  developed  to 
apply  to  situations  where  consumer 
groups  seek  to  Intervene  In  Federal 
agency  proceedings  where  no  express 
statutory  provision  authorizes  the  use  of 
Federal  funds  to  assist  a  consumer  group. 
They  also  are  consistent  with  the  stand- 
ards utilized  by  FEA's  Office  of  Private 
Grievances  and  Redress  with  respect  to 
requests  by  consumer  representatives  for 
financial  assistance  to  enable  them  to 
participate  in  FEA  proceedings.  Section 
205,  however,  would  permit  FEA  to  adopt 
more  flexible  standards.  For  example,  an 
Office  could  only  be  required  to  deter- 
mine? that  participation  In  a  proceeding 
by  a  consumer  group  was  useful  instead 
of    necessary.    No    decision    has    been 
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reached  by  FEA  with  regard  to  whether 
less  restrictive  standards  should  be  pro- 
vided for  this  program. 

C.  Minimum  program  requiremenU. 
FEA  anticipates  establishing  the  follow- 
ing minimum  program  requirements 
which  a  State  must  meet  to  be  eligible 
fOT  Federal  financial  assistance  under 
the  program:  First,  a  State  shall  have 
in  existence  at  the  time  It  submits  its 
grant  application  an  Office  which  Is  In- 
dependent of  a  State  utility  regulatory 
commission,  or  provide  assurance  that  It 
will  establish  an  Office  which  is  inde- 
pendent within  six  months  of  the  date  of 
grant  award  and  priOT-  to  the  expendi- 
ture of  any  grant  funds.  FEA  will  con- 
sider an  Office  to  be  independent  of  the 
State  utility  regulatory  commission  If: 
(1)  the  commission  has  no  direct  control 
over  the  Offices  budget  said  fund  dis- 
bursement, (2)  the  commission  exercises 
no  authority  over  the  hiring  of  the  Of- 
fice's personnel,  and  (3)  employees  of 
the  Office  have  no  concurrent  duties  for, 
or  obligation  to  report  to,  the  commis- 
sion. 

Second,  a  State  shall  have  In  existence 
at  the  time  It  submits  Its  grant  applica- 
tion an  Office  which  te  authorized  by 
State  law  to  undertake  the  functions 
Iteted  in  the  Act,  or  assure  the  establish- 
ment of  an  Office  which  Is  so  authorized 
within  six  months  of  the  date  of  grant 
award  and  prior  to  the  expenditure  erf 
any  grant  funds. 

Third,  a  State  shall  give  assurance 
that  the  total  proposed  budget  for  the 
Office  exceeds,  by  the  amoimt  of  the 
grant  award,  the  amount  expended  by 
the  State.  If  any,  to  perform  fimctions 
similar  to  those  proposed  In  Its  grant 
application  in  the  twelve  months  preced- 
ing the  date  of  the  application. 

D.  Atcard  of  funds.  To  participate  In 
the  program,  a  State  would  be  required 
to  submit  an  application  to  FEA  within 
the  prescribed  application  perl(xl.  which 
FEA  expects  to  be  seven  weeks  from  the 
date  of  Issuance  of  th&  guidelines.  Sub- 
ject to  the  availability  of  funds,  FEA  ex- 
pects to  complete  Its  review  of  applica- 
tions and  award  grants  by  September  30, 
1977. 

FEA  does  not  Intend  to  allocate  fimds 
to  all  States  because  the  authorized  level 
of  funding  makes  It  Impracticable  for  all 
States  to  partlclp>ate.  FEA  will  award 
grants  to  a  limited  number  of  States 
whose  applications  best  demonstrate  a 
feasible  and  weU-conceived  Office  and 
best  demonstrate  the  need  few  Federal 
flnsincial  assistance  for  an  Office.  No 
grant  award  made  In  fiscal  year  1977 
shall  exceed  $250,000 

States  will  be  selected  by  FEA  In  ac- 
cordance with  evaluation  criteria  pres- 
ently being  developed.  FEA  b  assesing 
the  feasibility  of  employing  a  point  scor- 
ing system  to  grade  applications  based 
upon  a  possible  score  of  100  points.  Under 
this  scoring  system,  an  application  fnwn 
a  State  could  receive  up  to  55  points 
based  upon  the  demonstration  of  a  feasi- 
ble and  well-ooncelved  Office  and  45 
points  for  a  demonstration  of  need  for 
Federal  financial  assistance  for  a  new  or 
expanded  Office. 


With  respect  to  assessing  the  feasi- 
bility and  quality  of  an  Office,  FEA  In- 
tends to  evaluate  such  factors  as  the 
Offices  goals  and  objectives,  organiza- 
tional structure,  budget,  the  nature, 
specificity  and  timetable  for  proposed 
activities,  and  the  number,  qualifications 
and  experience  of  staff  members. 

With  respect  to  a  demonstration  of 
need  for  a  new  or  expanded  Office,  FEA 
Intends  to  consider  a  State's  consump- 
tion and  price  patterns  of  electric  energy 
and  activities  of  the  State  utility  regula- 
tory conunlssion.  To  evaluate  these  con- 
siderations, FEA  may  assess  such  factors 
as  the  relationship  of  the  average  an- 
nual cost  of  residential  electricity  to  the 
average  annual  Income  of  residential 
users.  Increases  In  the  rates  for  and 
consumption  of  electricity  by  classes 
of  customers,  fuel  sources  used  for 
generation  of  electricity,  the  average 
annual  exiJendltures  of  utility  compa- 
nies for  representation  In  utility  reg- 
ulatory commission  proceedings  in 
relationship  to  State  population, 
average  level  and  annual  rate  of  growth 
of  the  utility  case  load  of  the  State 
utility  regrilatory  commission,  and  the 
budget  of  the  State  utility  regulatory 
commission  for  electric  utility  regula- 
tion in  relationship  to  State  population. 

E.  Comments.  FEA  particularly  Is  In- 
terested In  receiving  comments  on  the 
following  items: 

(1)  The  feasibility  and  need  criteria 
for  evaluating  a  State's  application; 

(2)  The  criteria  for  determining 
whether  an  Office  Is  operated  Independ- 
ently of  the  State  utility  reg\ilatory  com- 
mission; 

(3>  The  standards  for  determining 
those  consumer  groups  who  are  eligible 
for  direct  or  technical  assistance  in  the 
presentation  of  their  positions  befcM-e 
utility  regulatory  commissions; 

(4)  The  appropriateness  of  a  $250,000 
ceilirig  on  a  grant  award; 

(5)  Whether  the  costs  of  presenta- 
tions by  consumers  In  Federal  ratemak- 
Ing  or  rulemaking  proceedings  should  be 
an  eligible  program  expenditure ;  and 

(6)  Whether  an  Office  should  estab- 
lish priorities  among  ccmsimier  groups. 

Interested  persons  are  invited  to  sub- 
mit their  written  ccmiments,  which  may 
Include  views,  data  or  arguments,  to  Ex- 
ecutive Communications,  Room  3317, 
Box  MI,  Federal  Energy  Administration. 
Washington,  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation 
"Grants  for  Offices  of  Consumer  Serv- 
ices." Fifteen  copies  should  be  submitted. 
All  comments  received  by  May  25,  1977, 
before  4:30  p.m.,  e.d.t.,  will  be  considered 
by  FEA  and  may  be  used  by  FEA  In  the 
development  of  the  guidelines. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  cmly.  FEA  re- 
serves the  right  to  determine  the  ctmfi- 
dential  status  of  the  Inlormatlon  and  to 
treat  It  according  to  Its  determination. 


Issued  tn  Washington,  DC,  Xlay  13, 
1977. 

Eric  J  F*vci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[TR  Doc.77-14100  FUed  5-13-77,10:19  ami 

FEDERAL   POWER   COMMISSION 

(Docket  Nos.  KP74-6  and  RP72-741 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 


May  5.  1977. 
■  Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  April  21, 
1977  tendered  for  filing  proposed 
changes  in  Its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  in  compliance 
with  the  Commission's  Opinion  No. 
74-7-B,  OplnlCHi  and  Order  Granting  Re- 
hearing In  Part  and  Etenying  Rehearing 
In  Part.  Issued  May  21,  1976  In  "South- 
em  Natural  Gas  Companj'",  Docket  Nos. 
RP74-6  and  RP72-74. 

Southern  states  that  the  Commission 
said  at  pages  10  and  11  of  Opinion  No. 
747-B,  "Furthermore,  while  we  caruiot 
conclude  from  the  evidence  that  con- 
sumers contracting  for  gas  on  an  In - 
temiptlble  basis  contemplated  substan- 
tial Interruption  or  Intended  to  install 
alternate  fuel  facilities,  as  will  be  dis- 
cussed later.  It  Is  apparent  that  those 
consumers  which  formed  firm  gas  con- 
tracts contemplated  neither  interruption 
nor  the  need  fox  alternate  fuel  facilities; 
therefore,  those  firm  requirements  lack- 
ing Instsdled  alternate  fuel  facilities  will 
be  given  a  one  year  grace  period  from 
the  date  of  this  order  to  Install  such 
facilities.  ITaese  requirements  will  re- 
main In  priority  category  3  during  this 
grace  period.  Thereafter  such  require- 
ments will  be  placed  tn  the  appropriate 
revised  categories."  The  tariff  sheets  in- 
cluded In  the  filing  sliow  changes  in  the 
Index  of  Requirements  which  are  neces- 
sary to  reflect  the  end  of  the  one  year 
grace  period  for  firm  industrial  require- 
ments lacking  installed  alternate  fuel 
facilities  for  the  Amory,  Louisville,  West 
Point  and  Meridian  Area  delivery  points 
of  Mississippi  Valley  Gas  Company;  the 
Town  of  Cajera,  Alabama:  the  Town  of 
Livingston,  Alabama ;  the  City  of  Scotts- 
boro,  Alabama;  tlie  Aiken  delivery  point 
of  South  Carolina  Electric  Si  Gbs  Com- 
pany; the  City  of  Statesboro,  Georgia; 
Hunt  OU  Company;  MacMillan  Bloedel 
United.  Inc.;  and  the  Westfleld  delivery 
point  of  United  States  Steel  Corporation. 

The  proposed  effective  date  of  the  en- 
closed tariff  sheets  is  the  date  they  are 
accepted  by  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  compani's  jurisdictional  customers. 
Interested  state  commissioners'  and  the 
parties  of  record  in  Docket  Nos  RP74-6 
and  RP72-74. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  In 
accordance  with  58  1.8  and  1.10  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  16,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
Ijetition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  E>oc.77-13910  Piled  5-13-77:8:45  am] 

FOREIGN   CLAIMS   SETTLEMENT 
COMMISSION 

GERMAN    DEMOCRATIC    REPUBLIC 

Deadline  for  Filing  Claim  and  Completion 
Date  of  Program 

AGENCY:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

ACTION:  Notice. 

SUMMARY:  Notice  of  program  for 
claims  against  the  German  E>emocratic 
Republic,  deadline  for  filing  claims  and 
copnpletlon  date  of  program,  sis  provided 
by  Pub.  L.  94-542. 

EFFECTIVE  DATE:  May  16. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wayland  D.  McClellan,  General  Coun- 
sel, Foreign  Claims  Settlement  Com- 
mission, nil  20th  Street,  Washington, 
DC.  20579.  202/653-6166. 

Notice  of  Time  for  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  600,  Title  VI  of  the  Interna- 
tional Claims  Settlement  Act  of  1949,  as 
amended,  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  will  re- 
ceive at  its  principal  ofBce  located  at  1111 
20th  Street,  N.W..  Washington,  D.C. 
20579,  during  the  period  beginning  on  the 
publication  of  this  notice,  and  ending 
May  16,  1978.  claims  against  the  German 
Democratic  Republic,  as  authorized  by 
Title  VI  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended  by  Pub. 
L.  94-542,  approved  October  18,  1976,  (90 
Stat.  2509  >.  and  in  accordance  with  the 
Regulations  of  the  Commission  made 
with  respect  thereto. 

Title  VI  of  the  International  Claims 
Settlement  Act,  as  amended,  provides  for 
the  determination  of  the  validity  and 
amounts  of  outstanding  claims  against 
the  German  Democratic  Republic  which 
arose  out  of  the  nationalization,  expro- 
priation, or  other  taking  of  (or  special 
measures  directed  against)  property  in- 
terests of  nationals  of  the  United  States, 
whether  such  losses  occurred  in  the  Ger- 
man Democratic  Republic  or  East  Berlin. 

Details  concerning  the  filing  and  claim 
applications  may  be  obtained  by  con- 
tacting the  OfBce  of  the  General  Coun- 
sel. Foreign  Claims  Settlement  Commis- 


sion. Washington.  D.C.   20579.  202/653-      Program    VlsiUtlon;    Committee    Responsl- 
6166.  bllltles. 


Dated:  May  11,  1977. 

Wayland  D.  McClellan, 
General  Counsel. 

[FR  Doc. 77-13842  Piled  5-13-77;8:45  am] 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

PROGRAM  EFFECTIVENESS  AND  EVALUA- 
TION COMMITTEE.  NATIONAL  ADVIS- 
ORY COUNCIL  ON  ADULT  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
Adult  Ekiucation. 

NOTICE:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth- 
coming meeting  of  the  Program  Effec- 
tiveness and  Evaluation  Committee  of  the 
National  Advisory  Coimcll  on  Adult  Edu- 
cation. The  meeting  shall  be  open  to  the 
public.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  Is  required  under  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463, 
Section  10(a)  (2)). 

DATE:  May  27.  1977,  8:30  a.m.  to  4  p.m. 

ADDRESS:  Reighart  School,  500  E. 
Strawberry  Street,  Lancaster,  Penn- 
sylvania. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Gary  A.  Eyre,  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.  NW.,  Washing- 
ton, D.C.  20004,  (202-376-8892 i . 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Adult 
Education  Is  established  under  Section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201).  The  Council  is 
directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title.  Including  policies  and 
procedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elimi- 
nate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes : 

Survey  Instrument  on  the  Status  of 
Bilingual  Adult  Education  Progranxs;  NACAK 
311(d)    Evaluation;    Adult   Education    Local 


Records  shall  be  kept  of  all  Commit- 
tee proceedings,  and  shall  be  avaUable 
for  public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult  Edu- 
cation, Room  323,  Pennsylvania  BIdg., 
425  13th  Street  NW..  Washington.  D.C. 
20004. 

Signed  at  Washington.  DC,  on  May  9, 
1977. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

|PR  Doc.77'-13836  Filed  5-13-77:8:45  am> 


Health  Resources  Administration 

GRADUATE  MEDICAL  EDUCATION 
NATIONAL  ADVISORY   COMMITTEE 

Meeting 

Correction 

In  FR  Doc.  77-12432  appearing  at  page 
22204  In  the  issue  for  Monday,  May  2, 
1977.  the  headings  should  have  read  £is 
set  forth  above. 

DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No  NFrM178:  PDAA-3039-EM ] 

OREGON 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disa.«^Der  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Oregon  (FDAA-3039-E}«). 
dated  AprU  2^  1977. 

DATED:  May  3, '1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410,  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Oregon  dated  AprU  29,  1977. 
is  hereby  amended  to  include  the  follow- 
ing counties  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  April  29,  1977: 
The  counties  of: 

Jefferson  Wheeler 

Wsisco 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportatlMi  assist- 


o 
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ance  c«ily  In  the  aforementioned  affected 

areas  effective  the  date  of  this  amended 

Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

lFRItoc.77-13864  Piled  6-13-77;8:45  am) 


Office  of  the  Secretary 

(Docket  No.  N-77-506J 

PRIVACY  ACT  OF   1974 

Proposed  New  Notice  of  Systems  of  Rec- 
ords and  Alteration  of  Existing  Notice 
of  System  of  Records 

AGENCY:  Office  of  the  Secretary.  HUD. 

ACTION:  Proposed  New  Notice  of  Sys- 
tems of  Records  and  Alteration  of  Exist- 
ing Notice  of  System  of  Records. 

SUMMARY:  As  required  by  law,  the 
Secretary  is  publishing  for  comment  two 
new  systems  of  records  and  an  altered 
system  of  records  that  wiU  be  maintained 
by  the  Department.  The  proposed  new 
records  systems  are  "Privacy  Act  Re- 
questers" and  "Solar  Energy  Demon- 
stration Survey  Files".  The  change  is 
necessary  to  convert  the  "Equal  Oppor- 
timity  Housing  Complaints"  records  sys- 
tem from  a  manual  to  an  automated 
system. 

DATES :  Comments  should  be  submitted 
In  writing  on  or  before  June  15,  1977. 

ADDRESS :  Rules  Docket  Clerk,  Office  of 
the  Secretary,  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC. 
20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  on  (202)  755-5192. 

SUPPLEMENTARY  INFORMATION : 
The  proposed  new  system  of  records  en- 
titled "Privacy  Act  Requesters"  will 
result  from  processing  requests  made 
under  the  provisions  of  the  Privacy  Act. 
The  "Solar  Energy  Demonstration  Sur- 
vey Files"  system  will  consist  of  demo- 
graphic, socio-economic,  and  housing 
characteristics  of  purchasers  and  renters 
of  solar-heated  residential  dwellings  and 
of  occupants  of  non-solar-heated  dwell- 
ings in  the  sam^  development.  The 
conversion  from  manual  to  automated 
processing  of  the  "Equal  Opportunity 
Housing  Complaints"  will  improve  com- 
plaint tracking  and  compliance  review. 
A  new  systems  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  the  Privacy  Protection 
Study  Commission,  and  the  Office  of 
Management  and  Budget  on  December 
14,  1976  for  the  Privacy  Act  Requesters 
system  and  on  December  14,  1976  for  the 
Solar  Energy  Demonstration  Survey 
Files  system.  A  report  on  the  conversion 
from  manual  to  automated  processing 
of  the  Equal  Opportunity  Housing  Com- 
plaints system  was  filed  with  the  above 
addresses  on  December  14,  1976. 


A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  In  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  Inspection  during 
regular  business  hours  at  the  address  set 
forth  above. 

HLD/DEPT-52 

.^ysleni  name : 

Privacy  Act  Requesters. 

SyMemi  location : 

Headquarters.  Regional.  Area,  and  In- 
suring Offices  maintain  files  of  tliis  type. 
See  Appendix  A  for  a  complete  listing 
of  these  offices. 

Categories  of  individuals  covered  bv  the 
Bvslem : 

Individuals  Inquiring  about  existence 
of  records  about  them,  and  requesting 
access  to  and  correction  of  such  records 
under  provisions  of  the  Privacy  Act. 

Caleporie*  of  records  in  the  gvstem : 

Personal  identification  of  requester, 
nature  of  request,  and  disposition  of  the 
request  by  the  Department. 

Policies  and  practice  for  storinic,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage: 

In  file  holders. 

Retrievability: 

Filed  by  case  number  and  name  of  in- 
dividual. 

Safeguards: 

Records  maintained  in  locked  and 
lockable  file  cabinets  with  access  lim- 
ited to  authorized  personnel. 

Retention  and  disposal: 

Records  are  primarily  active.  Inactive 
files  are  normally  disposed  of  after  a 
one-year  period. 

System  manager  and  address: 

Director 

Office  of  Organization  and  Manage- 
ment Information 

Department  of  Housing  and  Urban 
Development 

451  Seventh  Street,  SW. 

Washington,  D.C.  20410 

Nolificalion  procedure: 

For  inquiry  about  existence  of  records, 
contact  the  Privacy  Act  Officer  at  appro- 
priate location,  in  accordance  with  pro- 
cedures in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  required, 
contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  A  list  of  all  loca- 
tions is  given  in  Appendix  A. 

Conlosling  record  prot-t^lures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  Individual  con- 
cerned, appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is 
needed,  it  may  be  obtained  by  contact- 
ing: (i)  In  relation  to  contesting  con- 
tents of  records,   the  Privacy  Act  Of- 


ficer at  the  appropriate  locAtJon.  A  list 
of  all  locations  is  given  in  Appendix  A; 
(tl)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General  Coun- 
sel, Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

Rt-«-ord  source  categories: 

Subject  individuals. 

HUD/PD&R-2 
Sv>|eni  iiaiiic : 

Solar  Energy   Demonstration  Survey 


Piles 

."•y>|ciu  location: 

Headquarters 

Categories  of  individuals  covered  by  the 
system: 

Purchasers  and  renters  of  solar  heat«l 
or  cooled  housing  under  the  demonstra- 
tion program ;  comparative  purchasers  of 
conventional  heated  and  cooled  housing; 
prospective  piu-chasers  of  housing  mar- 
keted imder  the  demonstration  program. 

Categories  of  rcn-ords  in  Uie  sysleni : 

Housing  characteristics,  reason  for 
moving,  utility  expenditures,  neighbor- 
hood characteristics,  perception  of  hous- 
ing and  subdivision,  housing  costs  and 
financing  characteristics,  marketing  at- 
titudes toward  solar  energy,  operating 
experience  with  heating  and  cooling  sys- 
tems, socio-economic  Information. 

Routine  uses  of  records  maintained  in  tlic 
system,  including  categories  of  u»«r» 
an«l  purposes  of  such  uses : 

See  Routine  Uses  paragraph  in  tlie 
prefatorj'  statement.  Other  routine  uses: 
Real  Estate  Research  Corporation  (Chi- 
cago, 111.)  for  analysis  and  evaluation  of 
solar  energy  use  and  Its  acceptance  by 
the  public. 

Polli-ies  and  practices  for  storing,  relrii-v- 
ing,  accessing,  retaining,  and  dip-|K>«- 
ing  of  records  in  the  system : 

St«)ragc : 

In  file  folders  and  on  magnetic  tape 
disc/dnun. 

Relrievabilily : 

Name;  address:  code  number;  and 
index. 

SafeguanU: 

Computer  facilities  are  secured  and  ac- 
cessible only  to  authorized  personnel.  The 
name-address  Index  file  will  be  kept  in 
the  Department  in  lockable  file  cabinets, 
with  access  limited  to  key  authorized 
personnel. 

Retention  and  disposal: 

Records  will  be  maintained  until  fol- 
low-up interviews  have  been  completed 
Records  of  survey  participants  will  be 
destroyed  as  each  cycle  ends  or  the  par- 
ticipants leave  the  program.  Hard  copy 
questionnaires  will  be  destroyed  after 
tihey  are  encoded  into  machine  readable 
format.  All  records  will  be  destroyed  at 
the  concliision  of  the  study,  scheduled  to 
end  In  approximately  five  yesirs. 
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System  manager  and  address: 

Director 

Office    of    C>rganl2a.tlon    and    Management 

Information 
Department  of  Housing  and  Urban  Derel- 

opment 
451  Seventh  Street.  S.W^. 
Washington.  DC.  20410 

-Noliliralioii  proccdurt-: 

For  inquirj"  about  existence  of  records, 
contact  the  Privacy  Act  OfQcer  at  the 
Headquarters  location,  in  accordance 
with  procedures  ■  in  24  CFR  Part  16.  If 
additional  information  or  assistance  Is 
required,  contact  the  Privacy  Act  OfQ- 
cer at  the  Headquarters  location. 

Record  arees.s  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If  ad- 
ditional information  or  assistance  is  re- 
quired, contact  the  Privacy  Act  OflBcer  at 
the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W, 
Washington,  D.C.  20410. 

Conlesliiif:  record  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing  In- 
itial denials  by  the  individual  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed  in  re- 
lation to  contesting  contents  of  records 
or  tn  relation  to  appeals  of  initial  denials, 
it  may  be  obtained  by  contacting  the  De- 
partmental Privacy  Appeals  OfQcer,  Of- 
fice of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C. 
20410. 

Record  source  categories: 

Subject  Individuals. 

HLD/DEPT-IS 
System  name : 

Equal     Opportunity     Housing     Com- 
plaints. 
System  location: 

Housing  DLscrlmlnation  files  are  lo- 
cated at  the  office  where  originated  and 
may  also  be  transferred  to  associated 
Area  and  or  Regional  Offices,  or  the  De- 
partment's Headquarters.  For  a  com- 
plete listing  of  these  with  addresses,  see 
Appendix  A. 

Categories  of  individuals  covered  by  the 
jiystem : 

Individuals  fUlng  housing  discrimina- 
tion complaints:  Individuals.  oCaclals, 
and  organizations  complained  about; 
managers:  grant  or  project  applicants; 
builders:  developers;  contractors;  ap- 
praisers; property  owners:  mortgagors; 
candidates  for  positions:  witnesses;  at- 
torneys; Individuals  In  disaster  and  EO 
files;  Titles  VI,  vm  and  EX  complain- 
ants. Does  not  Include  files  on  HUD  em- 
ployee complaints  regarding  their  em- 
ployment. Notices  regarding  these  In- 
quiries under  the  Privacy  Act  are 
published  by  the  US.  Civil  Service 
Commission. 


Categories  of  records  in  the  Bystem: 

Allegations  of  housing  discrimination; 
names  of  complainant  and  persons  or 
organizations  complained  about;  Investi- 
gation information;  details  of  dis- 
crimination cases;  compliance  reviews; 
marketing  activity;  complaints  under 
Titles  VI,  vm  and  EX;  conciliation  files; 
correspondence;  affidavits;  complaint 
status  reports. 

Routine  u<ies  of  record!^  maintained  in  tlie 
sy>.tem,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Routine  Uses  paragraph  In  pref- 
atory statement.  Other  routine  uses: 
to  non-federal  EO-concemed  agencies, 
the  U.S.  Department  of  Justice  (includ- 
ing the  Federal  Bureau  of  Investiga- 
tion) ,  the  U.S.  Department  of  Labor  (In- 
cluding the  Office  of  Federal  Contract 
Compliance) ,  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers'  Home 
Administration,  complainants,  respond- 
ents, and  attomeys-for  investigation, 
preparing  Litigation,  and  monitoring 
compliance. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispon- 
ing of  records  in  the  system  : 

Storage : 

Recor<3s  kept  In  lockable  desks  and 
file  cabinets  and  magnetic  tape/ disc/ 
drum. 

Relricvability: 

Usually  retrievable  by  name  of  com- 
plainant and,  In  some  Instances,  by  case 
fUe  number. 

-Safeguards: 

Manual  recor(3s  are  stored  In  lockable 
file  cabinets;  computer  facilities  are  se- 
cured and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  In  a 
secured  area.  Technical  restraints  are 
employed  with  regard  to  accessing  the 
computer  and  data  files. 

Retention  and  di!^po.sa] : 

HUD  handbooks  establish  procedures 
for  retention  and  disposition  of  records. 
Generally  retained  for  two  years,  then 
transferred  to  Federal  Records  Centers 
for  an  additional  five  years- 
System  manager  and  address: 

Director 

Office  of  Organization  and  Manage- 
ment Information 

Department  of  Housing  and  Urban 
Development 

451   Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure: 

For  Inquiry  about  existence  of  records, 
contact  the  Privacy  Act  Officer  at  the 
appropriate  location.  In  accordance  with 
procedures  In  24  CFR  Part  16.  If  addi- 
tional Information  or  assistance  Is  re- 
quired, contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  ot  all 
locations  Is  given  In  Appendix  A. 


Record  access  procedure*: 

TTie  Department's  rules  for  providing 
access  to  records  to  the  Indlvldusil  con- 
cerned appear  In  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Contesting  re<-ord  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual  con- 
cerned appear  in  24  CFR  Part  16.  If  ad- 
ditional Information  or  assistance  is 
needed,  in  relation  to  contesting  contents 
of  records  or  in  relation  to  appeals  of 
Initial  denials,  it  may  be  obtained  by 
contacting  the  Departmental  Privacy 
Appeals  Officer,  Office  of  General  Coun- 
sel, Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

Record  source  categories : 

Subject  and  other  individuals.  Federal 
and  non-federal  government  agencies, 
law  enforcement  agencies,  credit  bu- 
reaus, financial  institutions,  current  and 
previous  employers,  corporations  or 
arms,  EO  counselors  and  witnesses. 

Systems  exempted  from  certain  provisions 
of  tlic  Act : 

Pursuant  to  5  UJB.C.  552a(k)(2),  all 
investigatory  material.  Including  concil- 
iation flies.  In  records  contained  in  this 
System  which  meet  the  criteria  of  these 
sub-sections  Is  exempted  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(c)  (3) ,  (d) ,  (e) (1> ,  'O (4) . 
(G) ,  (H> .  and  (I) ,  and  (f ) )  of  the  agency 
regiilations  in  order  for  the  Department's 
Fair  Housing  and  Equal  Opportunity  and 
legal  staffs  to  perform  their  functions 
properly. 

(5  U.S.C.  552a.  88  Stat.   1896;   sec.  7(d)    De- 
partment of  HUD  Act  (42  U.S.C.  3535(d)).) 

Note. — It  1b  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  No- 
tice have  been  carefully  evaluated  in  ac- 
cordance  with   OMB    Circular   A-107. 

Issued  at  Washington.  D.C,  May  10. 
1977. 

Pattucia  Roberts  Harris, 
Secretary  of  Housing  and 

Urban  Development. 

[FR  Doc.77-13863  Filed  &-43-77;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[A  09771 

ARIZONA 

Application 

Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  185).  as  amended,  by  the 
Act  of  November  «.  1973  (87  Stat  576) , 
Ea  Paso  Natural  Gas  Company,  PO  Box 
1492,  El  Paso,  Texas  79978.  filed  an  ap- 
plication for  a  right-of-way  to  construct 
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a  cathodic  protection  site  consisting  of  a 
rectifier  pole,  low  voltage,  underground 
cable  and  anode  pipe  bed  adjacent  to 
their  existing  gas  pipeline  right-of-way 
on  the  following  described  National  Re- 
source Lands: 

T.  2  S.,  R.  3  W.,  GSB  Mer..  Arizona 
Sec.  27,  SEV4SWV4, 
Sec.  34.  NE^NW'^. 

The  cathodic  protection  site  is  necessary 
to  the  preservation  and  reliability  of 
service  of  the  natural  gas  pipeline. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  2929  W. 
Clarendon,  Phoenix,  Arizona  85017. 

Dated:  May  9,  1977. 

Mario  L.  Lopez, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

{FR  Doc.77-13906  Piled  6-13-77;8:46  am] 


U.S.  MINERAL  SURVEYOR  APPOINTMENT 
EXAMINATION 

Examination 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  will  administer 
the  U.S.  Mineral  Surveyor  Appointment 
Examination  June  2  and  3,  1977,  In  An- 
chorage. Alaska.  Persons  wishing  to  take 
the  examination  must  submit  an  SF  171 
by  May  19,  1977.  (with  pages  1,  3,  and  4 
and  the  first  block  on  page  2  completed) , 
to  the  Director,  Bureau  of  Land  Man- 
agement (420),  18th  and  "C"  Streets, 
NW.,  Washington,  D.C.  20240.  Details  for 
the  administration  of  the  examination 
will  be  furnished  directly  to  the  appli- 
cants or  may  be  obtained  at  the  Division 
of  Cadastral  Survey  Bureau  of  Land 
Management,  805  "G"  Street,  Anchor- 
age, Alaska  99501. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

May  12,  1977. 

[PR  Doc.77-14086  Filed  5-13-77;9:06  am] 

DEPARTMENT  OF  JUSTICE 

UNITED   STATES   CIRCUIT   JUDGE    NOMI 
NATING  COMMISSION,   FIRST  CIRCUIT 
PANEL 

Meeting 

The  Advisory  Committee  to  recom- 
mend candidates  for  the  judicial  vacancy 
In  the  First  Circuit  will  meet  tn  Boston, 
Massachusetts,  at  Room  1620,  John  W. 
McCormack  Building,  10  Post  OfiBce 
Square,  on  May  21.  at  10:30  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss procedures,  criteria,  and  possible 
candidates.  That  part  of  the  meeting 


which  will  be  devoted  to  a  discussion  of 
personnel  will  not  be  open  to  the  public, 
in  accordance  with  Pub,  L.  92-463,  Sec. 
10(D),  as  amended,  (CF.  5  U.S.C.  552B 
(c)(6)). 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.77-14052  Piled  5-13-77;8:45  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

MEETING 

AGENCY:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth- 
coming meeting  of  the  Continuing  Edu- 
cation Policy  Committee  of  the  National 
Advisory  Council  on  Extension  and  Con- 
tinuing Education  with  representatives 
of  labor  and  business  organizations.  It 
also  describes  the  functions  of  the  Coun- 
cil. Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1,  10(a)  (2) .  This 
document  Is  Intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  attend. 

DATE:  Meeting:  June  1.  1977.  from  9:30 
a.m.  to  12:30  p.m. 

ADDRESS:  Council  OflBce,  425  13th 
Street  NW.,  Suite  529,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Turman.  Executive  Director. 
National  Advisory  Council  on  Exten- 
sion and  Continuing  Education.  425 
13th  Street  NW.,  Suite  529.  Washing- 
ton. D.C.  20004   (202-376-8888). 

The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Pub.  L.  89-329.  The  Coim- 
cll  is  required  to  report  annually  to  the 
President,  the  Congress,  the  Secretary 
of  HEW,  and  the  Commissioner  of  Edu- 
cation In  the  preparation  of  general  reg- 
ulations and  respect  to  policy  r'atters 
arising  in  the  administration  of  Part  A 
of  Title  I  (HEA).  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  section  105 ;  and  to  ad- 
vise the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities)  of 
the  title.  The  Council  is  require  to  review 
the  administration  and  effectiveness  of 
all  federally  supported  extension  and 
continuing   education   programs. 

The  meeting  of  the  Continuing  Educa- 
tion Policy  Committee  will  be  open  to  the 
public,  but  because  of  the  limited  space 
available  in  the  Council's  office,  anyone 
wishing  to  attend  the  meeting  should  in- 
form the  Council's  staff  office  (376-8888) 
no  later  than  May  25,  1977.  This  meet- 
ing will  be  held  at  the  Council's  office. 
425  13th  Street  NW..  Suite  529.  Washing- 
ton, D.C.  20004. 

The  proposed  agenda  includes  a  dis- 
cussion with  representative  of  labor  and 
business  organizations  of  the  re«Hn- 
mendations   generated   by  the  partici- 


pants In  the  Coimcil-sponsored  invita- 
tional conference  on  Continuing  Educa- 
tion, Manpower  Policy,  and  Lifelong 
Learning,  held  at  the  Xerox  Center  for 
Training  and  Management  Development, 
January  10  and  11.  1977. 

All  records  of  Council  proceedings  are 
available  for  public  Inspection  at  the 
Council's  staff  office,  located  in  Suite  529. 
425  13th  Street  NW.,  Washington,  DC. 

Dated:  May  3,  1977. 

James  A.  Turman. 
Executive  Director. 

IFR  Doc. 77-13838  Piled  5-13-77:8  :45  am: 

NUCLEAR    REGULATION 
COMMISSION 

[Docket  Noe.  60-325  and  60-324) 

CAROLINA   POWER   AND   LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulator>'  Commis- 
sion (the  Commission)  has  issued 
Amendments  Nos.  4  and  26  to  Facility 
Operating  Licenses  Nos.  DPR-71  and 
DPRr-62,  Issued  to  Carolina  Power  and 
Light  Comptiny  (the  licensee) ,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Brunswick  Steam  Electric 
Plant,  Units  Nos.  1  and  2,  located  in 
Brunswick  Coimty,  North  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  the  method 
for  verifying  safety  relief  valve  operabil- 
ity  during  survelllanoe  testing. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Comnii.'^- 
misslon's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendments.  Prior  public  no- 
tice of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  In- 
volve a  significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51, 5(d)  (4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  en\ironmental  Impact  appraisal 
need  not  be  prepared  in  connection  with 
Issuance  of  these  amendments. 

For  further  details  with  respect  to 
this  EM^tlon,  see  d)  the  application  for 
amendments  dated  March  21.  1977.  <2' 
Amendment  No.  4  to  License  No.  DPR-71 . 
'3)  Amendment  No.  26  to  License  No. 
DPR-62,  and  (4)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC.  and  at  the  Southport-Brunswjf'k 
County  Library,  109  W.  Moore  Street. 
Southport.  North  Carolina  28461.  A  copy 
of  items  (2).  (3).  and  '4>  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commis,<;lon. 
Washington,  DC.  20555.  Attention: 
Director.  Division  of  Operating  Reactors 
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I>ated    at    Bethesda,    Maryland,    this 
22nd  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of 
Operating   Reactors. 

|FR  Doc.77-13767  FUed  5-13-77;8:45  a.m.) 


[Docket  Xos.  50-237,  50-249,  50  -254 
and  50-265] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Isuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion tthe  Commission)  has  Issued 
Amendment  Nos.  30,  28.  40  and  38  to 
Facility  Operating  License  Nos.  DPR-19, 
DPR-25,  DPR-29  and  DPR-30  'respec- 
tively). Issued  to  the  Commonwealth 
Edison  Company  (and.  In  the  matter  of 
License  Nos.  DPR^29  and  DPR^O,  the 
lowa-IUlnols  Gas  and  Electric  Com- 
pany), which  revised  Technical  Specifi- 
cations for  operation  of  Unit  Nos.  2  and 
3  of  the  Dresden  Nuclear  Power  Station 
(located  In  Gnmdy  County,  Illinois)  and 
Unit  Nos.  1  and  2  of  the  Quad  Cities 
Nuclear  Power  Station  (located  in  Rock 
Island  County.  Illinois).  These  amend- 
ments are  effective  as  of  their  date  of 
Issuance. 

The  amendments  incorporated  changes 
in  the  Technical  Specifications  surveil- 
lance frequency  and  testing  methods 
utilized  to  assure  the  operabUlty  of  the 
relief  valves  used  in  the  automatic  pres- 
sure relief  subsystem. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  win 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CPU  §  51.5(d)  (4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  In  connection  with 
Issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  '  1  >  the  application  for  amend- 
ment dated  March  8,  1977.  (2)  Amend- 
ment Nos.  30  and  28  to  License  Nos.  DPR- 
19  and  DPR-25.  and  Amendment  N(3S.  40 
and  38  to  License  Nos.  DPR-29  and  DPR- 
30,  and  (3)  the  Commission's  concur- 
rently issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic Inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  for  those  items  re- 
lating to  Dresden  Unit  Nos.  2  smd  3  at 
the  Morris   Public   Library,  604  Liberty 


Street,  Morris,  Illinois  60450,  and  for 
those  items  relating  to  Quad  Cities  Unit 
Nos.  1  and  2  at  the  Mollne  PubUc  Library, 
504— 17tii  Street,  Mollne,  minols  60625. 
A  copy  of  items  (2>  and  (3)  may  be  ob- 
tained upc«i  request  addressed  to  the  XJJ3. 
Nuclear  Regxilatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Fleactors. 

Dated  at  Bethesda,  Maryland,  this  sec- 
ond day  of  May,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief.  Operating  React- 
ors Branch  No.  2,  Division  of 
Operating  Reactors. 

(PR  Doc.77-13764  Piled  5-13-77;8:45  ami 


[Docket  Nos.  50--t40  and  50-4411 

CLEVELAND   ELECTRIC   ILLUMINATING 
CO.,  ETAL 

PERRY  NUCLEAR  POWER  PLANT, 
UNITS  1   AND  2 

Notice  of  Issuance  of  Construction  Permits 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Excisions  dated  January  6, 
1977  (Antitrust) ,  and  April  29.  1977,  the 
Nuclear  Regulatory  Commission  <the 
Commission)  has  Issued  Construction 
Permits  Nos.  CPPR^148  and  CPPR-149  to 
The  Toledo  Edison  Company,  The  Cleve- 
land Electric  Illuminating  Company, 
Duquesne  Light  Compemy,  Ohio  Edison 
Company,  and  Pennsylvania  Power  Com- 
pany for  construction  of  two  boiling 
water  nuclear  reactors  at  the  applicants' 
site  In  Lake  County,  Ohio,  on  the  south- 
em  shore  of  Lake  Erie,  about  35  mUes 
northeast  of  Cleveland. 

The  proposed  reactors,  known  as  the 
Perry  Nuclear  Power  Plant,  Units  1  and 
2  (the  facilities) ,  are  each  designed  for  .* 
rated  power  of  3579  megawatts  thermal 
with  a  net  electrical  output  of  1205  mega- 
watts. 

The  Initial  Decisions  are  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De- 
cisions may  be  reviewed  by  the  Commis- 
sion. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations  In 
10  CFR  Chapter  I,  which  are  set  forth  In 
the  construction  permits.  The  construc- 
tion permits  Include  the  condition  that 
the  construction  permit  Is  subject  to  the 
outcome  of  the  proceedings  In  Natural 
Resources  Defense  Council  v.  Nuclear 
Regulatory  Commission  (DC.  Circuit, 
July  21,  1976)  Nos.  74-1385  and  74-1588. 
The  application  for  the  construction  per- 
mits compiles  with  the  standards  and  re- 
quirements of  the  Act  and  the  Commis- 
sion's rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  dates  of  issuance.  The  earliest 
date  for  completion  of  Unit  1  Is  April  1, 
1981,  and  the  latest  date  for  completion 


is  December  31,  1982.  The  earliest  date 
for  completion  of  Unit  2  is  October  1. 
1982,  and  the  latest  date  for  completion 
is  June  30,  1984.  The  permits  shall  expire 
on  the  latest  dates  for  completion  of  the 
facilities. 

A  copy  of  (1)  the  Initial  Decisions 
dated  January  6,  1977  (Antitrust) ,  and 
April  29.  1977;  (2)  Construction  Permits 
Nos.  CPPR-148  and  CT'PR-149;  (3)  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards,  dated  December  12, 
1974,  and  May  12,  1975;  (4)  the  Office  of 
Nuclear  Reactor  Regulation's  Safety 
Evaluation  Report  dated  July  1974,  and 
supplements  thereto;  (5)  the  Preliminary 
Safety  Analysis  Report  and  amendments 
thereto:  (6)  the  Applicant's  Environmen- 
tal Report  dated  Jime  22.  1973.  and  sup- 
plements thereto;  (7)  the  Draft  Environ- 
mental Statement  dated  November  1973; 
and  (8)  the  PTnal  Environmental  State- 
ment dated  April  1974,  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
N.W..  Washington.  DC,  and  the  Perry 
Public  Library,  3753  Main  Street.  Perry, 
Ohlo»44081.  A  copy  of  the  items  2,  4  and 
8,  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  May,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

STTvnf  A.  Varga, 
Chief,    Light    Water    Reactors 
Branch  4,  Division  of  Project 
Management. 

[PR  Doc.77-13766  Piled  5-13-77;8:4S  amj 


(Etocket  No.  50-389 A 1 

FLORIDA  POWER  AND  LIGHT  CO 

(ST.    LUCIE,    UNIT  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  In  10  CFR  2.787 
(a) .  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  h£is  reconsti- 
tuted the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  antitrust  proceed- 
ing to  consist  of  the  following  members : 

Jerome  E.  Sharfman.  Cllialrman. 
Michael  C.  Parrar. 
Richard  S.  SalzmarL 

Dated:  May  6,  1977. 

ROMAYNE  M.  SkRUTSKI. 

Secretary  to  the 
Appeal  Board. 

[PR  Doc.77-13761  PUed  6-l^-77;8:45  am] 


(Docket  No.  50-321] 
GEORGIA   POWER  CO.   ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commls- 
slMi  (the  Commission)  has  Issued 
Amendment  No.  42  to  Facility  Operating 


FEDERAL  REGISTER,   VOL   42,   NO.   94 — MONDAY,    MAY    16,    1977 


NOTICES 


24775 


Ucense  No.  DPR^57  issued  to  Georgia 
Power  Company.  Oglethorpe  Electric 
Membership  CorporaUon,  Municipal 
Electric  Association  of  Georgia  and  City 
of  Dalton.  Georgia,  which  revised  Tech- 
nical SpeclflcAtions  for  operation  of  the 
Eklwin  I.  Hatch  Nuclear  Plant.  Unit  No. 
1.  located  to  Appling  County,  Georgia. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to  au- 
thorize operation  with  ( 1 )  up  to  92  Gen- 
eral Electric  (GE)  8x8  reload  fuel  bun- 
dles, (2)  holes  drilled  to  the  lower  tie 
plate  of  all  remaining  7  >  7  fuel  bundles 
to  provide  an  alternate  bypass  flow  path, 

(3)  a  revised  safety  limll  MCPR  of  1.06, 

(4)  revised  MCPR  operating  limits  for 
7x7  and  8x8  fuels,  (5)  revised  MAP 
LHGR  limits  for  7x7  and  8X8  fuels,  (6) 
restricted  natural  circulation  operatlcxa 
to  1  percent  thermal  power  or  t>elow.  <7) 
an  Installed  atmospliertc  monitoring  leak 
detection  system,  and  (8)  an  installed 
post-LOCA  radiation  monltormg  sjTstem. 
The  amendment  also  tocludes  an  admto- 
Istratlve  change  to  the  main  steam  teo- 
latl<Hi  valve  setpotot  from  880  pslg  to 
825  pslg.  on  page  1.1-12  to  the  Technical 
Specifications.  The  change  was  previous- 
ly made  to  all  other  appropriate  pages  to 
the  Technical  Specifications  as  a  resxilt 
of  License  Amendment  No.  24. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Ocmamls- 
Blon's  niles  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Chapter  I.  which  are  set  forth  to  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Oper- 
attag  License  to  connection  with  the  li- 
censee's application  dated  February  8, 
1977  (supplemented  by  letters  dated  Feb- 
ruary 22.  April  11.  and  April  19.  1977) 
was  published  to  the  Fedhlal  Register 
on  March  14.  1977  (42  FR  13872).  No 
request  for  a  hearing  or  petition  for  leave 
to  totervene  was  flJed  following  notice  of 
the  proposed  action.  Prior  pubUc  notice 
of  the  portions  of  the  amendment  deal- 
tog  with  the  atmospheric  monitoring  leak 
detection  system  and  the  post-LOCA  ra- 
diation monitoring  system  was  not  re- 
quired stoce  they  do  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  to  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Lmpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  \^ith  respect  to 
this  action,  see  d)  the  applications  for 
amendment  dated  February  2,  1977  (re- 
vision dated  April  1,  1977),  February  3. 
1977,  February  8.  1977  (supiHemented 
by  letters  dated  Pebniarj-  22.  April  11 
and  April  19,  1977).  and  April  21.  1977, 
(2)  Amendment  No.  42  to  License  No. 
DPR-57  and  (3)   the  Commission's  re- 


lated Safety  Evaluation.  AH  of  these 
Items  are  available  for  pubUc  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Appling  County  Public 
Library.  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtatoed  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Comimlssion, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

GSORGX  LSAS, 

Chief,  Operating  Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 

[FB  Ooc.rj-lS763  FUed  6-l»-77;8:46  am] 


mission's  related  Safety  Evaluation.  AH 
of  these  Items  are  available  for  public  hi- 
specticm  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washtogton.  D.C,  and  at  the  Auburn 
Public  Ubrary.  118  15th  Street,  Auburn, 
Nebraska  68305.  A  single  copy  of  items 
(2»  and  (3'  may  be  obtatoed  upon  re- 
quest addressed  to  the'D.S.  Nuclear  Reg- 
ulatory CommlsslOTi,- Washington.  D.C. 
20555.  Attention:  E>irector,  Division  of 
Operating  Reactors. 

Dated    at    Bethesda.    Maryland,    this 
27th  day  of  April  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting    Chief.    Operating    Re- 
actors  Branch  No.  2,  Division 
of  Operating  Reactors. 

[FR  DOC.77-1S763  PUed  6-13-77:8:45  am] 


[Docket  No.  60-2981 

NEBRASKA   PUBLIC   POWER    DISTRICT 

Isa^nce  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  C3ommlssion>  has  fcssiued 
Amendment  No  36  to  Facility  Operattag 
License  No.  DPR-46.  issued  to  the 
Nebraska  F>ublic  Power  District  (the  li- 
censee) ,  which  revised  Technical  Specifi- 
cations for  operation  oi  the  Cooper 
Nuclear  Station  ithe  facility)  located  to 
Nemaha  County.  Nebraska.  The  amend- 
ment is  effective  e^  of  Its  date  of  Issuance. 

The  amendment  deleted  a  temporary 
restriction  regardtog  reactcw  totemals 
vibration  testtog,  altered  the  Automatic 
Depressurization  System  timer  setpotot, 
added  operabUlty  and  surveillance  re- 
quirements for  recirculation  pump  dis- 
charge and  b>-pass  valves,  added  new 
surveillance  requirements  for  saiety/ 
relief  valves,  and  corrected  errors  to  the 
specifications  for  Mato  Control  Room 
Ventilation  Isolation.  High  Pressure 
Coolsmt  Injection  Subsystem,  and  Auto- 
matic Depressurization  System. 

The  applications  for  amendment  com- 
ply with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  199*.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findtogs 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Chapter  I,  which  are  set  forth  to  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
stoce  the  amendment  does  not  tovolve  a 
significant  hazards  consideration. 

The  Commission  has  determtoed  that 
the  issuance  of  this  amendment  will  not 
result  to  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  Lmpact  appraisal  need  not 
be  prepared  to  connection  with  Issuance 
of  this  timendment 

For  further  details  with  respect  to  tills 
action,  see  (1)  the  applications  few- 
amendment  dated  January  21,  1976  and 
Iklarch  4,  1977,  (2)  Amendment  No.  36  to 
License  No  DPRr-4€,  and  (3)   the  Com- 


fttocket  Noe   STN  60-680  and  STN  50-581) 

OHIO    EDISON    COMPANY,    ET    AL.    ERIE 
NUCLEAR  PLANT,   UNITS   1  AND  2 

Hearing  on  Application  for  Construction 
Pwiiifts 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  to  Title  10.  Code  of  Federal 
Regulations.  Part  60,  "Licenstog  of 
Production  and  Utilization  F'acllitles." 
Part  61,  "Licenstog  and  Regulatorj' 
Poilcy  and  Procedures  for  Environ- 
mental Protection."  and  Part  2,  "Rules 
of  F^Tftctice."  notice  Is  hereby  given  that 
a  hearing  will  be  held  before  an  Atomic 
Safety  and  Licensing  Board  <  Board ) ,  to 
WKOslder  the  application  filed  imder  the 
Act  by  the  Ohio  Edison  Company,  The 
Cleveland  Electric  Illumtoattog  Com- 
pany, I>uquesne  Light  Company,  Penn- 
sylvania Power  Company,  and  the  Toledo 
Edison  Company  (the  applicants),  for 
construction  permits  for  two  pressurized 
water  nuclear  reactors  designated  as  the 
aie  Nuclear  Plant.  Units  1  and  2  (the 
facilities) .  each  of  which  will  be  designed 
for  operation  at  3780  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 1260  megawatts.  The  proposed 
facilities  are  to  be  located  at  Erie  County. 
Ohio,  approximately  two  and  one-half 
miles  south  of  Lake  Erie  and  34  miles 
west  of  Cleveland. 

The  heartog,  which  will  \»t  scheduled 
to  begin  to  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board),  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licenstog  Board  Panel.  The  Board  con- 
sists of  Dr.  Frederick  P.  Cowan,  Mr. 
Frederick  J.  Shon.  and  Elizabeth  S. 
Bowers.  Esq..  Chairman. 

mireuant  to  10  CFR  J  2.785.  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  to  the 
Fedeeal  Register  at  a  later  date. 

Upon  completion  by  the  C^mmissicm's 
staff  of  a  favorable  safety  evaluation  of 
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the  application  and  an  environmental 
review,  and  upon  receipt  of  a  report  by 
the  Advisory  Committee  on  Reactor 
Safeguards,  the  Director  of  Nuclear 
Reactor  Regulation  will  consider  making 
affirmative  findings  on  Items  1-3,  a  nega- 
tive finding  on  Item  4,  and  an  aflBrmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicants.  In  the  event 
that  a  separate  hearing  Is  held  with 
respect  to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
consideration. 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CTO  50.35  (^a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  have  Identified  the 
major  features  or  components  Incorpo- 
rated therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b>  Such  fui-ther  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, win  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conduct-ed  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

f  d>  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facilities,  and 
(ii)  taking  Into  consideration  the  site 
criteria  contained  In  10  CFR  Part  100, 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  Ohio  Edison  Company 
ts  technically  qualified  to  design  and  con- 
struct the  proposed  facilities; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  faciliies;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  In- 
imical to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental   Policy   Act    of    1969    (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  10  CFR  Part  51,  the  con- 
struction permits  should  be  Issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  §  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  5  2.761a,  a  sep- 
arate hearing  and  partial  decision  by  the 
Board  on  Issues  pursuant  to  NEPA  and 


general  site  suitability  and  certain  other 
possible  Issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  issues.  In  the  event 
the  Board,  after  the  hearing,  makes 
favorable  findings  on  such  issues,  the 
Director  of  Nuclear  Reactor  Regulation 
may,  pursuant  to  10  CFR  5  50.10(e),  au- 
thorize the  applicants  to  conduct  certain 
onsite  work  entirely  at  their  own  risk 
prior  to  completion  of  the  remainder  of 
the  proceeding. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4'  n) .  the  Board  wUl  determine 
without  conducting  a  de  novo  evaluation 
of  the  application:  (1)  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  information,  the 
review  of  the  application  by  the  Com- 
mission's staff  has  been  adequate  ta  sup- 
port the  proposed  findings  to  be  made 
by  the  Director  of  Nuclear  Reactor  Reg- 
ulation on  Items  1-4  above,  and  to  sup- 
port, insofar  as  the  Commission's  licens- 
ing requirements  under  the  Act  are  con- 
cerned, the  issuance  of  the  construction 
permits  proposed  by  the  Director  of  Nu- 
clear Reactor  Regulation;  and  (2) 
whether  the  NEPA  review  conducted  by 
the  Commission's  staff  has  been  ade- 
quate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicants. 

With  respect  Hb  the  Commission's 
responsibilities  under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will, 
in  accordance  with  section  51.52(c)  of 
10  CFR  Part  51:  (1)  Determine  whether 
the  requirements  of  section  102(2)  (A). 
<C),  and  (D^  of  NEPA  and  Part  51 
have  been  complied  with  in  this  proceed- 
ing; (2)  independently  consider  the  final 
balance  among  confilcting  factors  con- 
tained In  the  record  of  the  proceeding 
for  the  permits  with  a  view  to  determin- 
ing the  appropriate  action  to  be  taken; 
and  (3>  determine  after  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  environmental 
and  other  costs,  and  considering  avail- 
able alternatives  whether  the  construc- 
tion permits  should  be  issued,  denied, 
or  appropriately  conditioned  to  protect 
environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  Intervene,  or  their 
counsel,  to  be  held  within  sixty  (60) 
days  after  the  notice  of  hearing  is  pub- 
lished or  at  such  other  time  as  the 
Board  deems  appropriate,  for  the  pur- 
pose of  dealing  with  the  matters  specified 
in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  re- 
quired special  prehearing  conference, 
and  within  sixty  (60)  days  after  discov- 
ery has  been  completed  or  at  such  other 
time  as  the  Board  may  specify,  for  the 


purpose    of    dealing    with   the   matters 
specified  in  10  CFR  2.752. 

The  Board  wUl  set  the  time  and  place 
for  £iny  special  rehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  In  the  Federal  Register. 
Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  Uke  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  apearances  will  be  permitted  at 
the  time  of  the  hearing  at  the  discre- 
tion of  the  Boerd,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission 
by  July  15,  1977.  The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provision  with  respect  to  limited 
appearances  subsequently  during  the 
course  of  this  proceeding. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  In  the  proceeding 
must  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  Intervene  in 
accordance  with  the  provisions  of  10  CFR 
§  2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  interest  of  the  peti- 
tioner In  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors :  ( 1 ) .  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  Identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  Intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
Intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  the  opportunity 
to  participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  wit- 
nesses. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
June  15.  1977.  A  petition  for  leave  to  in- 
tervene which  is  not  timely  will  not  be 
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entertained  absent  a  determination  by 
the  Board  that  the  petitioner.  In  addition 
to  the  matters  specified  In  10  CFR  2.714 
(d),  has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time.  The 
reasons  for  the  tardiness  in  filing  a  peti- 
tion for  leave  to  Intervene,  as  well  as  the 
factors  specified  in  10  CFR  2.714(a>(l)- 
(4)  shall  be  considered  In  making  a  deter- 
mination whether  there  has  been  a  sub- 
stantial showing  of  good  cause  by  the 
petitioner. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  appUcants  by  June  6,  1977. 

Papers  required  to  be  filed  in  this 
proceeding  sh&ll  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretar>'  of  the 
Commission,  United  States  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Service 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an  origi- 
nal and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission.  A 
copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatorj'  Com- 
mission, Washington,  D.C.  20555,  and  to 
Shaw,  Pittmaji,  Potts  and  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C. 
20036.  Attention:  Gerald  Chamoff, 
Esquire,  attorney  for  the  applicants. 

For  further  details,  see  the  application 
for  construction  permits  dated  February 
28,  1977  (docketed  March  1,  1977),  in- 
cluding site  suitability  information;  the 
applicants'  environmental  report  dated 
April  29,  1977  'docketed  May  2.  1977); 
and  the  Babcock  and  Wilcox  Company's 
standardized  application.  B-SAR-205 
(Docket  No.  STN  50-561),  which  Is  in- 
corporated by  reference.  These  docu- 
ments, along  with  any  amendments  or 
supplements  thereto,  are  or  will  be  avail- 
able as  noted  above  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  between  the  hours  of  8:30 
a.m.  and  5  p.m.  on  weekdays.  Copies  of 
those  docximents  will  also  be  available 
at  the  Berlin  Township  Public  Library,  4 
East  Main  Street.  Berlin  Heights.  Ohio, 
for  inspection  by  members  of  the  public 
between  the  hours  of  10  a.m.  and  7:30 
p.m.  weekdays  and  10  ajn.  and  2  p.m.  on 
Saturdays.  As  they  became  available,  a 
copy  of  the  safety  evaluation  report  by 
the  Commission's  Office  of  Nuclear  Re- 
actor Regulation,  the  draft  and  final 
environmental  statements,  the  report  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards (ACRS>,  the  proposed  construc- 
tion permits,  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing, 
and  other  relevant  documents,  will  also 
be  available  at  the  above  locations. 
Copies  of  the  proposed  construction  per- 
mits and  the  ACRS  report  may  be  ob- 
tained, when  available,  by  request  to  the 
Director,  Division  of  Project  Manage- 
ment. United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  Office  of  Nuclear  Reactor 
Regulation's    safety    evaluation    report 


and  final  environmental  statement, 
when  available,  may  be  purchased  at  cur- 
rent rates  from  the  National  Technical 
Information  Service,  Springfield.  Vir- 
ginia. 22161. 

Dated  at  Washington.  D.C,  this  5th 
day  of  May  1977. 

Nuclear  Regulatory 

CoMMission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc  T7-13759  Filed  5-13-T7;8:45  »nal 


(Docket  No,  P-564A1 

PACIFIC  GAS  AND  ELECTRIC  CO.  (STAN- 
ISLAUS NUCLEAR  PROJECT,  UNIT  NO.  1) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) .  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  antitrust  proceed- 
ing to  consist  of  the  following  members : 

Alan  S.  Rosenthal,  Chairman 
Michael  C.  Parrar 
Jerome  E.  Sharfman 

Dated :  May  6, 1977. 

ROMAYNE  M.  SKEUTSKI, 

Secretary  to  the  Appeal  Board. 

(PR  Doc.77-137e0  Piled  6-18-77; 8:46  am] 


(Docket  No  STN  60-608  and  STN  50-509 1 

WASHINGTON  PUBUC  POWER  SUPPLY 
SYSTEM  WPPSS  NUCLEAR  PROJECTS 
NOS.   3   AND   5 

Availability  of  Parbal  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  tn  10  CFR  Part  51,  notice 
is  hereby  given  that  a  Partial  Initial  De- 
cision Authorizing  Limited  Work  Au- 
thorization dated  April  8,  1977,  by  the 
Atomic  Safety  and  Licensing  Board  In 
the  above-captloned  proceeding  is  avail- 
able for  Inspection  by  the  public  in  tiie 
Commission's  Public  Etocument  Room 
at  1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  W.  H.  Abel  Memorial  Library-, 
125  Main  Street,  South.  Montesano. 
Washington. 

Ba^ed  on  the  record  developed  in  the 
public  hearing  in  the  above-captloned 
matter.  t2ie  Partial  Initial  Decision  mod- 
ified In  certain  respects  the  contents  of 
the  Final  Environmental  Statement 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  relating  to 
ti>e  proposed  construction  of  the  Wash- 
ington Public  Power  Supply  Sjstem  Nu- 
clear Projects  Nos.  3  and  5. 

Pursuant  to  the  provisions  of  §  51.52 
<b>  i3)  of  10  CFR  Part  51,  the  Final  En- 
\'ironmental  Statement  is  deemed  modi- 
fied to  the  extent  that  the  Findings  and 
Conclusions  contained  in  the  Partial  Ini- 
tial Decision  differ  from  those  in  the  Fi- 
nal Environmental  Statement.  As  re- 
quired by  5  51.52<b><3)  of  10  CFR  Part 


51,  a  copy  at  the  Partial  Initial  Decision 
which  modifies  the  Final  En\'ironmental 
Statement  has  been  transmitted  to  the 
Council  on  ESivironmental  Quality,  the 
Eiiviro omental  Protection  Agency,  and 
other  Interested  agencies  and  persons  In 
accordance  with  {  51.56  of  10  CFR  Part 
51. 

The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  the  W.  H.  Abel  Memorial  Library. 
125  Main  Street,  South.  Montesano, 
Washington.  Copies  of  the  Pinal  En- 
vironmental Statement  i  Document  No. 
NUREG-75/053)  may  be  purchased,  at 
a  cost  of  $7.50  for  printed  copies  and 
$2.25  for  microfiche,  from  the  National 
Technical  Information  Service,  Spring- 
field. Virginia  22161. 

Single  copies  of  the  Partial  Initial  De- 
cision may  be  obtained  by  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555,  At- 
tention; Director,  Division  of  Site  Safe- 
ty and  Environmental  Analysis. 

Dated  at  Rock^^lle,  Maryland,  this  6Ui 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

'Wm.  H.  Regan,  Jr., 
Chief,   Environmental    Projects 
Branch  No.  2,  Division  of  Site 
Safety     and     Environmental 
Analysis. 
IPR  Do'-77-iy765  Piled  5-13-77:8 ;45  ami 

ADVISORY  COMMfTTEE  ON  REACTOR 
SAFEGUARDS  REACTOR  FUEL  SUB- 
COMMITTEE 

Addition  to  Agenda 

The  agenda  of  the  May  20,  1977  meet- 
ing of  the  Reactor  Fuel  Subcommittee 
published  In  the  Pkderal  Register  on 
May  5.  1977.  page  22965.  has  been 
changed  to  add  the  following  provision : 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  sessions 
for  the  purpose  of  exploring  matters  in- 
volving proprietary  Information. 

I  have  determined,  in  accordance  with 
Subsection  10<d)  of  Pub.  L.  92-463.  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  proprlet&r>-  in- 
formation  (5  U.S.C.  552b(c)(4)). 

Persons  with  agreements  or  orders  per- 
mitting access  to  proprietary  Information 
may  attend  portions  of  ACRS  meetlng.^ 
where  this  material  Is  being  discussed 
upon  confirmation  that  such  agreemenLs 
are  effective  and  relate  to  the  material 
being  dLscussed 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  day's  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  Include  In- 
formation regarding  the  date  ot  the 
agreement,  the  scope  of  material  in- 
cluded In  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
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titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be 
requested  to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Dr. 
Richard  Savlo  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

All  other  matters  pertaining  to  this 
meeting  remain  unchanged. 

Date:  May  11,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-14041  FUed  5-13-77;8:45  am] 


[Docket  No  50  320] 
METROPOLITAN  EDISON  CO..  ET  AL. 
Order  Regarding  Evidentiary  Hearing 

In  the  matter  of  Metropolitan  Edison 
Company,  Jersey  Central  Power  &  Light 
Company,  and  Pennsylvania  Electric 
Company  (Three  Mile  Island  Nuclear 
Station,  Unit  No.  2). 

The  evidentiary  hearing  in  this  matter 
will  resume  on  Monday,  May  16,  1977, 
at  1 : 30  p.m.,  at  the  U.S.  Federal  Building 
and  Courthouse.  Courtroom  No.  2,  3rd 
and  Walnut  Streets.  Harrisburg,  Penn- 
sylvania. The  hearing  will  continue 
through  Saturday,  May  21,  1977. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  May  1977. 

So  ordered. 

Atomic  Safety  and  Licens- 
ing Board. 
Edward  Luton. 

Chairman. 

[PR  Doc.77-14027  Piled  5-13-77; 8: 45  am) 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  use.  2039.  2232  b.)  rep- 
resentatives of  the  Advisory  Committee 
or  Reactor  Safeguards  will  meet  with 
representatives  of  the  Reaktor-Sicher- 
heitskommission  'RSK)  of  the  Federal 
Republic  of  Germany  on  May  31,  June  1. 
and  June  3.  1977  at  Cologne,  Germany 
and  members  will  visit  a  number  of  Ger- 
man sites  on  June  1  and  2. 

The  purpose  of  this  meeting  is  to  dis- 
cuss items  of  mutual  interest  related  to 
nuclear  safety  and  regulation. 

This  meeting  will  be  closed  to  the  pub- 
lic. Many  of  the  topics  to  be  discussed 
are  classified  by  the  Federal  Republic 
of  Germany  and  by  Executive  Order 
11652.  Section  4c.  Such  information  must 
be  assured  a  degree  of  protection  equiv- 
alent to  that  required  by  the  government 
;'  furnishing  the  information.  All  other 
topics  to  be  discussed  include  commer- 
cial secrets  or  information  which  is  pro- 
tected from  public  disclosure  in  Ger- 
many, which  will  only  be  given  to  the 
ACRS  in  confidence. 


NOTICES 

ties  and  Exchange  Commission  a  pro- 
posed rule  change  as  follows : 

I  have  determined  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  It  Is  necessary  to  close  this  meeting 
to  protect  information  which  Is  classified 
and  to  protect  commercial  secrets  and 
other  information  provided  in  confidence 
to  the  ACRS  by  a  foreign  source  (5 
U.S.C.  552b  (c»  (1).  (4)  and  (9)(B)). 
Information  considered  exempt  from 
disclosure  will  be  inextricably  inter- 
twined with  the  discussion  of  non-ex- 
empt material,  if  any.  and  separation 
during  the  meeting  of  this  material  is 
not  considered  practical. 

Date:  May  12.  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc  77-14129  FUed  5-13-77:11:52  am) 

OFFICE   OF   MANAGEMENT   AND 
BUDGET 

REPORT   FORMS  ON   U.S.   DIRECT 

INVESTMENT   ABROAD 

Public  Hearing 

Pui-suant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the  Fed- 
eral Reports  Act  of  1942  (44  U.S.C.  3506) . 

The  purpose  of  the  hearing  is  for  the 
Office  of  Management  and  Budget  to  de- 
termine whether  or  not  certain  proposed 
report  forms  on  United  States  direct  in- 
vestment abroad  are  necessary  to  the 
proper  performance  of  responsibilities  of 
the  Department  of  Commerce  under  the 
International  Investment  Survey  Act  of 
1976  'Pub.  L.  94-472)  and  Executive 
Order  11961. 

The  hearing,  to  be  held  in  Room  2010, 
New  Executive  Office  Building,  726  Jack- 
son Place,  N.W.,  Washington,  D.C.  on 
June  8,  1977  at  9:30  a.m.,  will  be  open  to 
public  observation  and  participation. 

Further  information  regarding  the 
hearing  may  be  obtained  from  the  Sta- 
tistical Policy  Division,  Office  of  Manage- 
ment and  Budget,  Room  10215,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Telephone  (202)  395-3211. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  E)oc.77-13907  Filed  5-13-77:8:45  am) 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[Release   No.   34-13516;    Pile   No.   SR-Amex- 
77-7) 

AMERICAN    STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  (the 
'•Act"),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4,  1975). 
notice  is  hereby  given  that  on  May  2. 


1977  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 

statement  of  terms  of  substance  of 
the  proposed  rule  change 

The  proposed  rule  change  will  clarify 
the  scope  of  permissible  contacts  be- 
tween listed  companies  and  their  spe- 
cialists. , 

The  text  of  the  prerposed  rule  change 
Is  attached  as  Exhibit  A. 

EXCHANGES  STATEMENT  OF  BASIS  AND 
PURPOSE 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend- 
ment to  Section  411  of  the  Company 
Guide  is  to  define  the  scope  of  permis- 
sible information  which  may  be 
discussed  during  the  course  of  commu- 
nications between  specialist  and  listed 
company  officials,  in  order  to  encourage 
appropriate  liaison  between  listed  com- 
panies and  their  specialists,  while 
making  clear  that  disclosure  of  material 
non-public  information  relating  to  the 
company  or  to  the  market  for  its  securi- 
ties by  either  party  to  the  other  is 
prohibited. 

The  £unendment  to  Section  411  Is  pro- 
posed pursuant  to  the  authority  of  na- 
tional securities  exchanges  contained  in 
SEC  Rule  llb-1  to  regulate  the  conduct 
of  specialists,  and  the  obligation  im- 
posed on  national  securities  exchanges 
in  Section  6(b)  (5)  of  the  Act  to  adopt 
rules  which  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect  in- 
vestors and  the  public  interests. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed  rule 
change. 

The  Amex  has  determined  that  no 
burden  on  ccnnpetition  will  be  imposed 
by  the  proposed  rule  change. 

Within  thirty-flve  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  90  days  of  suclt  date  if  it  finds  such 
longer  periods  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  sibove-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission  should 
file  six  (6)  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  N.W..  Washington. 


FEDERAL  REGISTER,   VOL.   42,   NO.    94 — MONDAY,   MAY   16,    1977 


NOTICES 


24779 


D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  prtnclpeJ  oGk-e  of  the  above-men- 
tioned self -regulatory  organisation.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  tn  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Oommi&sion  by  the  Division  of 
Market  Regula-tion.  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsimmons, 

Secretary. 
May  6, 1977. 
KxHiBrr  A. — AJtmiCA   Stock  Exchange,  In& 

Brackets  []  tndlcate  words  to  b*  deleted. 

and  italics  indicate  wopd.s  to  be  added. 

1411.  Procedures.  Rulee  tuid  Reg-ulattona, 
From  time  to  time  Oompany  official*  Inquire 
about  Exchange  rules  or  regulations  affecting 
their  relationship  to  the  registered  specialist 
Is  their  securHie.s. 

[The  Exchange  recognizee  that,  thro^igh 
eommunlcatlon  with  the  speclallBt,  Oornp)any 
officials  can  gain  Increased  understanding  ot 
the  auction  market  and  Its  relatton  to  the 
securities  of  their  Companies.] 

(a)  Specialist's  FMtiction  The  specialist  Is 
a  member  of  the  Exchange  who  performs  two 
basic  function*  regarding  the  issues  In  which 
he  specializes.  As  a  broker  he  holds  and  exe- 
cutes orders  entj-urted  to  him  hy  other 
brokers  on  behalf  of  their  customers.  As  a 
dealer,  (he]  the  specialist  Is  obligated.  Inso- 
far as  reasonably  practicable,  to  purchase 
and  sell  securities  for  his  own  account  tn 
order  to  help  maintain  a  fair  and  orderly 
market.  His  aim  Is  to  provide  a  continuous 
auction  market  throughout  the  trading  day, 
with  minimum  price  Changes  between  trans- 
actions. The  8i)eolallst  does  not  by  his  own 
activities  determine  the  trend  of  stock  prices. 
Rather,  the  price  at  any  given  moment  ts 
determined  fundamentally  by  the  balance  ot 
public  buy  and  seU  orders. 

(b)  Liaison.  The  Exchange  recognizes  that 
periodic  communication  betvreen  CoTnpany 
officials  and  their  specialists,  if  appropriately 
coTiducted,  can  be  beneficial  to  both  parties- 
Such  communication  map  provide  Company 
officials  vyith  a  better  understanding  of  the 
auction  market,  the  tpecialist  system  and 
their  otcn  specialist's  role  in  relation  to  the 
Company's  securities.  From  the  specialist's 
viewpoint,  an  awareness  and  understanding 
of  the  Company  and  its  affairs  may  aid  him 
in  discharging  his  responsibility  for  TTtain- 
taining  a  fair  and  orderly  market  in  the  Com- 
pany's securities. 

(c)  Scope  of  Permissible  DisclosMve.  In 
vietB  of  the  specialist's  central  and  sensitive 
role  in  the  auction  market,  it  is  essential  that 
Federal  securities  laws.  Exchange  rules  and 
a  responsible  code  of  conduct  be  observed  in 
all  coTnmunications  between  specialisti  and 
Company  officials.  The  following  summary 
may  serve  as  a  guide  as  to  the  scope  of  per- 
missible disclosure  in  such  communications 

A  Company  may  make  available  to  ths  spe- 
eialist  whatever  information  it  has  provided 
to  its  stockholders,  security  analysts  or  the 
general  public,  such  as  specific  data  and  in- 
formation concerning  general  trends  relating 
to  the  Company's  business,  as  well  as  indus- 
try and  general  economic  developments  that 
may  influence  the  Company's  welfare.  It  is 
improper,  however,  to  furnish  to  the  special- 
ist any  material  information  not  previously 
released  to  the  puhUc  regarding  SMCh  mat- 
ters as  earnings,  forecasts,  anticipated  divi- 
dend action,  a  proposed  stock  tplit,  merger 
negotiations  or  any  other  undiiclosed  mai- 
ter  tchich  la  lOcely  to  hat^  a  significant  effect 


on  the  price  of  the  Company's  te^yurities  or 
influeiice  investment  decisions. 

While  it  is  not  contemplated  that  a  Com- 
pany will  be  in  oontinux>us  contact  with  its 
specialist,  the  specialist  may  from  time  to 
time  inform  Company  officials  of  unusual 
market  problems  and  respond  to  broad  ques- 
tions obout  the  market  tn  the  Company't 
stock.  The  restrictions  imposed  on  a  special- 
ist concerning  the  infonnatton  he  m^tg  dis- 
close are  set  forth  tn  paragraph  (d)  (1)  below. 

'Within  this  framework.  Company  officials 
and  specialists  should  feel  free  to  call  upon 
each  other  so  that  a  mutually  beneficial  un- 
derstanding of  the  problems  encountered  by 
each  is  fostered. 

[Numerous  Exchsmge  regvilatlons  clearly 
detlne  and  limit  a  speclallsfs  activities.  The 
following  summary  of  some  of  these  rules 
may  be  helpful  to  Company  officials  in  their 
contacts  with  specialists.) 

(d)  Exchange  Rules  Governing  Specialist's 
Activities.  In  addition  to  certain  provisions 
of  the  Securities  Exchange  Act  of  1934,  a 
number  of  Exchange  regulations  place  clearly 
defined  limits  on  a  specialist's  activities.  An 
awareness  of  both  the  intent  and  spirit  of 
Exchange  rules,  and  the  responsibilities  the 
Exchange  places  on  the  specialist,  unll  help 
ensure  that  eontacts  between  Company  offi- 
cials and  the  specialist  are  conducted  tcithin 
the  framework  provided  for  above. 

With  respect  to  any  security  In  which  {he 
is  registered  as)  a  specialist  is  registered.  Ex- 
change rules  prohibit  [him]  the  specialist 
from: 

(1)  [(a>1  disclosing,  at  any  time,  to  any 
person  other  than  a  Floor  OfBclal  or  author- 
ized Exchange  official,  any  Information  In  re- 
gard to  orders  entrusted  to  [him  as  a]  the 
specialist  or  the  name  of  a  buyer  or  seUer 
except  as  may  be  necessary  solely  tor  the  pur- 
pose of  processing  a  transaction;  provided, 
however,  that  when  requested  by  a  member, 
member  organization,  or  a  representative  of 
the  issuer  of  the  security  involved,  the  spe- 
cialist shall,  to  the  best  of  his  ability,  disclose 
to  ruch  parties  the  names  of  buying  and 
selling  member  organizations  in  co'mpleted 
Exchange  transaction*  unless  specifically  di- 
rected to  the  contrary  by  the  mem-ber  organi- 
zations involved: 

(2)  ((b))  effecting  transactions  for  his 
own  account  unless  such  dealings  are  reason- 
ably necessary  to  i>ermtt  him  to  maintain  a 
fair  and  orderly  market; 

(J)  ((c))  acquiring,  holding  or  granting 
an  cation  In  any  such  security; 

(4)  ( (d)  I  being  an  officer  or  director  of  the 
Issuer  of  any  such  security; 

(5)  ((e))  nominating,  directly  or  Indi- 
rectly, any  person  to  be  on  the  Board  of  Dl- 
recttMS  of  the  issuer  of  any  such  .security; 

(«)((f)l  effecting,  directly  or  indirectly, 
any  business  transaction  with  the  Issuer  of 
any  such  security  or  any  officer,  director  or 
10%  stockholder  of  any  such  Issuer: 

(7)  ( (g)  I  accepting  an  order  for  the  pur- 
chase or  seie  of  any  stock  directly  from  the 
Oompany  issuing  such  stock;  from  any  of- 
ficer, director  or  10"^  stockholder  of  that 
Company;  from  any  pension  or  proflt-sharlrg 
fund;  or  from  any  bank,  trust  company.  In- 
surance cc»np>any,  In-restment  company  or 
similar  Institution.  CHils  prohibition  Is  also 
applicable  to  the  member  (Orm  c»'  member 
corporation)  organization  of  which  the  spe- 
cialist is  a  member.) 

(8)  [(h)]  soliciting  any  proxy,  directly  or 
Indirectly,  on  behalf  of  htmself  or  any  other 
persons  in  respect  of  any  such  security:  and 

(9)  ((1)1  voting,  dlpecUy  or  Indirectly,  In 
any  proxy  contest  tnTolrlng  any  ruch  se- 
curity and  in  which  he  has  a  beneficial  In- 
terest. 

With  respect  to  any  security  in  which  (he 
la   registered   as]    a  apeclallst  ts    registered. 


Exchange  rules  require  [him]   the  specialist 
to  report  to  the  Exchange: 

(1  i  ( (a) )  unusual  activity  or  price  chan^: 
(2)  [(b))  Information  which  |he  believes) 
may  materially  affect  the  bualness  or  finan- 
cial structure  of  the  issuer  of.  |  any  such  se- 
curity] or  the  market  for.  (the  Oimpanys) 
such  security-, 

(J)  ( (c)  1  the  existence  of  options  or  selling 
agreements; 

(4)  ((d)  I  any  unusual  transaction  in 
which  (he)  the  specialist  participates  as  a 
broker  or  dealer;  and 

(5)  ( (e)  I  each  purchase  and  sale  for  (his] 
the  specialist's  own  account. 

[Against  this  background,  only  Information 
about  a  Oomp>any  that  would  be  available  to 
the  general  public  should  be  made  araUable 
to  the  specialist  by  Company  offlclala.  It  Is 
the  E^xchange's  experience  that  vaoet  Com- 
pany officials  recognize  the  central  and  sensi- 
tive role  In  the  auction  market  which  the 
specialist  fills.] 

[An  awareness  of  both  the  Intent  and 
spirit  of  Exchange  rules,  and  the  reeponsl- 
buttles  the  Bxchan^re  places  on  the  specialist. 
wUl  help  assiu-e  that  any  contacts  with  8i>e- 
clallsts  are  conducted  within  the  framework 
prortded  by  the  Exchange.  ] 

(O  Listing  Representatives.  It  is  Exchange 
policy  to  aasslgn  a  Listing  Representative  In 
the  Securltlee  Division  to  each  Usted  Oom- 
pany (see  11207.  40C)  The  Listing  Repre- 
sentative may  serve  as  a  comoiuntcatloOB  Unk 
between  a  C<»npany  and  the  apacUkllst  and 
can  be  helpful  whenever  questions  about  ac- 
tivity In  a  Company's  stock  or  other  matters 
arise. 

[PR  DOC.7--13925  FUed  5-13-77:8:45  am) 


[Release  No.   34-13518;    File  No.   SR  Axuex- 
77-«l 

AMERICAN    STOCK   EXCHANGE.    INC. 

Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  May  2,  1977,  the 
above-mentioned  self-regiiiatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change   as   fallow's : 

Exchanges    Statement    or    Terms    of 
Sttbstance  or  the  Proposed  Rule  Chance 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  its  policies 
relating  to  the  intervals  at  which  exer- 
cise prices  of  options  are  fixed  (the  "Ex- 
ercise Price  Amendments").  The  pro- 
posed amendments  to  these  ix)licies  are 
set  forth  below.  Brackets  indicate  words 
to  be  deleted,  and  italics  indicate  words 
to  be  added. 

Exercise  prices  are  generally  fixed  at 
5  point  intervals  for  securities  traded  be- 
low 150]  ^0,  and  10  point  intervals  for 
securities  ti-ading  (between  50  and  200 
and  20  point  intervals  for  securities  trad- 
ing above  2001  abof  e  100. 

Exchange's    Statement    or    Basis     and 
Pttrpose 

The  purpose  of  the  Exercise  Price 
Amendments  is  to  enable  the  Amex  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  Amex  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share   at   which   the 
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underlying  stock  is  traded  in  the  primary 
market. 

When  implemented  the  Exercise  Price 
Amendments  will  result  in  a  small  in- 
crease in  the  number  of  series  of  options 
opened  for  trading  on  the  Amex.  At  pres- 
ent based  upon  the  market  price  of  the 
stocks  underlying  the  options  traded  on 
the  Amex.  only  seven  classes  of  options 
would  be  affected  by  the  Exercise  Price 
Amendments.  Consequently,  the  Exer- 
cise Price  Amendments  will  not  adversely 
affect  the  operational  capacity  of  the 
Amex. 

The  ability  to  open  an  options  series 
at  prices  closer  to  the  price  of  the  under- 
lying stock  would  make  it  easier  for  pub- 
lic customers  to  reduce  their  risks 
through  increased  hedging  and  other 
purchasing  and  writing  strategies.  Spe- 
cialists and  Registered  Options  Traders 
would  be  better  able  to  make  fair  and 
orderly  markets  in  these  Issues.  The  pub- 
lic would  thus  be  afforded  greater  ac- 
cess to  a  narrow,  continuous,  two-sided 
market. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)  (5)  of  the  Se- 
curities Exchange  Act  of  1934  (the  "1934 
Act") .  Such  Amendments  are  designed  to 
permit  the  narrowing  of  the  markets  in 
options  dealt  in  on  the  Exchange  by  en- 
abling the  Amex  to  set  the  exercise  price 
of  series  of  options  opened  for  trading 
on  the  Amex  at  a  price  per  share  which 
is  closer  to  the  market  price  per  share 
at  which  the  underlying  stock  is  traded 
in  the  primary  market.  The  Amex  be- 
lieves that  the  Exercise  Price  Amend- 
ments will  serve  to  promote  just  and 
equitable  principles  of  trade  and  to  pro- 
tect investors  in  exchange  traded  option 
contracts. 

The  Exercise  Price  Amendments  were 
considered  and  approved  by  the  Options 
Committee  of  the  Amex  which  is  com- 
posed of  Amex  members  and  represent- 
atives of  Amex  member  organizations. 

The  Amex  has  determined  that  the 
Exercise  Price  Amendments  would  not 
impose  any  burden  on.  com  petition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  <ii>  as  to 
which  the  abovementioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

<a>  by  order  approve  such  proposed 
rule  change,  or 

(b>  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved.  ♦ 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  In  the  Public  Reference  Room, 
1100   L   Street   NW.,   Washington.   DC. 
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Copies  of  such  filings  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  ofiBce  of  the  abovementioned 
self-regiilatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  within  21  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  6,  1977. 

IFRDoc.77-f3926  Filed  5-13-77;8:45  am] 


[812-4000] 

AXE-HOUGHTON    INCOME   FUND,    INC. 
ET  AL 

Filing  of  Application 

May  6,  1977. 
In  the  matter  of  AXE-HOUGHTON 
INCOME  FUND,  INC.,  AXE-HOUGH- 
TON FUND  B,  INC.,  AXE-HOUGHTON 
STOCK  FUND,  INC.,  and  AXE  SECURI- 
TIES CORPORATION.  400  Benedict 
Avenue,  Tarry  town.  New  York  10591 
(812-4000'. 

Notice  is  hereby  given  that  Axe- 
Houghton  Income  P\md,  Inc.,  Axe- 
Houghton  Fund  B,  Inc.  and  Axe-Hough- 
ton  Stock  Fund,  Inc,  (the  "Funds"), 
each  of  which  is  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  diversified,  open-end,  man- 
agement investment  company,  and  Axe 
Securities  Corporation  ("Axe  Securi- 
ties") (collectively  "Applicants"),  the 
principal  underwriter  of  each  of  the 
Funds,  filed  an  application  on  August  2, 
1976,  and  amendments  thereto  on 
November  8.  1976,  January  24.  1977,  and 
April  18,  1977.  pursuant  to  Section  6(c) 
of  the  Act,  for  an  order  of  the  Commis- 
sion exempting  Applicants  from  the 
provisions  of  Section  22  (d-  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Section  22id)  of  the  Act  provides,  \n 
pertinent  part,  that  a  registered  Invest- 
ment company  and  its  principal  under- 
writer must  sell  redeemable  securities  of 
the  investment  company  only  at  the 
current  public  offering  price  described  in 
the  investment  company's  prospectus. 
Shares  of  each  of  the  Funds  are  cur- 
rently offered  to  the  public  at  a  price 
based  on  their  net  asset  value  plus  a  sales 
charge  that  varies  with  the  quantity  of 
securities  purchased.  The  Rules  pro- 
mulgated under  Section  22idi  permit 
certain  variations  in  sales  load,  but 
Applicants  state  that  none  of  them  are 
applicable  to  their  proposed  transactions. 
Applicants  propose  to  offer  to  Fund 
shareholders,  subject  to  the  laws  and 
regulations  of  the  state  or  other  jurisdic- 
tion in  question,  the  privilege  of  redeem- 
ing all  or  part  of  their  investment  in  a 
Fund  and  depositing  the  proceeds  in  a 
special  savings  account  fthe  "Savings 
Account")    to  be  established   with   the 


First  Jersey  National  Bank  (the  "Bank") . 
Amounts  continuously  on  deposit  in  such 
Savings  Accounts  could  then  be  used  to 
repurchase  shares  of  any  of  the  Funds 
without  payment  of  a  sales  charge. 

Applicants  state  that  redemptions  of 
Fund  shares  for  deposit  to  a  Savings  Ac- 
count (the  "Redemption  Deposit  Privi- 
lege") wUl  be  at  the  Fimd's  then  cur- 
rent net  asset  value.  Amounts  deposited 
to  Savings  Accounts  pursuant  to  an 
exercise  of  the  Redemption  Deposit 
Privilege  which  have  remained  con- 
tinuously on  deposit  by  the  shareholder, 
plus  any  interest  credited  thereon,  could 
be  reinvested  in  shares  of  any  of  the 
Funds  at  the  then  current  net  asset 
value  of  that  Fund  without  paying  the 
customary  sales  charge  (the  "Savings 
Reinvestment  Privilege") .  For  the  pur- 
pose of  administering  the  proposed 
Privileges  the  Bank  will  establish  a  sepa- 
rate type  of  savings  account  which  will 
be  administered  by  its  Mutual  Fund 
branch.  Deposits  to  these  Savings  Ac- 
counts will  consist  only  of  proceeds  of 
redemptions  of  shares  pursuant  to  the 
exercise  of  the  Redemption  Deposit 
Privilege  and  interest  paid  on  the 
balance  in  such  accounts.  Withdrawals 
will  be  permitted  from  these  Savings 
Accoimts  at  any  time.  Depositors  wUl  be 
issued  a  statement  rather  than  a  pass- 
book. The  proposed  Privileges  are 
limited  insofar  as  they  must  be  exercised 
in  amounts  equal  to  or  in  excess  of  $1,000. 
The  statement  for  each  Savings  Ac- 
count will  indicate  the  date  of  each 
deposit.  When  a  request  for  reinvestment 
pursuant  to  the  Savings  Reinvestment 
Privilege  is  received,  it  will  be  charged 
against  the  Savings  Account  on  a  "first 
in,  first  out"  basis.  If  a  shareholder 
withdraws  money  from  his  Savings 
Account  without  reinvesting  it  in  one 
of  the  Funds,  he  could  not  subsequently 
redeposit  the  money  in  the  Savings 
Account. 

Amounts  on  deposit  in  Savings  Ac- 
counts wilP  bear  interest  at  the-  same 
rate,  and  be  subject  to  the  same  rules 
and  regulations  governing  all  other  "day 
of  deposit  to  day  of  withdrawal"  pass- 
book accounts  maintained  with  the 
Bank,  except  that  statements  rather 
than  passbooks  will  be  issued  on  the  Sav- 
ings Accounts.  The  rate  at  which  Inter- 
est on  such  accounts  presently  accrues 
Is  5  percent  per  year,  compounded  and 
credited  monthly.  The  rules  pertaining 
to  such  Savings  Accounts  and  the  in- 
terest paid  thereon  are  subject  to  change 
from  time  to  time  in  conformity  with 
changes  made  by  the  Bank  for  other  ac- 
counts of  the  same  type.  The  Bank  has 
agreed  to  perform  the  services  required 
in  administering  the  Redemption  De- 
posit Privilege  without  charge.  Axe  Se- 
curities (the  principal  underwriter  of 
the  Funds)  or  the  Bank  will  have  the 
right  to  terminate  both  proposed  Priv- 
ileges at  any  time. 

Forms  for  use  by  Fund  shareholders 
desiring  to  exercise  a  Redemption  De- 
posit Privilege  (which  concurrently  will 
authorize  the  Bank  to  open  a  Savings 
Account)  or  a  Savings  Reinvestment 
Privilege  will  l>e  available  from  either 


Axe  Securities  or  the  Bank.  Prospectuses 
of  the  Funds  will  be  available  from  Axe 
Securities. 

Applicants  assert  that  the  purpose  of 
the  proposed  Redemption  Deposit  Priv- 
ilege is  to  give  shareholders  who  wish  to 
change  the  nature  of  their  Investment 
the  opportunity  to  transfer  their  invest- 
ment in  Fund  shares  into  an  interest 
bearing  account.  The  proposed  Savings 
Reinvestment  Privilege  will  give  share- 
holders who  have  transferred  their  In- 
vestment into  an  interest  bearing  bc- 
count,  the  opportxmlty  to  reinvest  such 
monies  in  Fund  shares  without  having 
to  pay  additional  sales  charges.  Appli- 
cants state  that  the  Redemption  Deposit 
Privilege  together  with  the  Savings  Re- 
Investment  Privilege  will  encourage 
Fund  shareholders  to  review  their  FXind 
shares  as  long-term  investments. 

Applicants  argue  that  granting  the 
proposed  exemption  will  be  consistent 
with  the  purposes  of  Section  22(d)  of 
the  Act  In  that  the  proposed  Privileges 
will  not  discriminate  among  investors. 
They  assert  that  no  sales  charge  should 
be  required  on  such  reinvestments  be- 
cause no  sales  effort  is  Involved  and  no 
commission  will  be  paid  to  any  dealer. 
Applicants  also  state  that  requiring 
transfers  under  both  Privileges  to  be 
made  In  amounts  in  excess  of  $1,000  Is 
necessary  to  reduce  the  possibility  that 
a  large  number  of  small  new  accounts 
will  be  established  which  would  Impose 
an  unreasonable  record  keeping  burden 
on  the  f\mds. 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission 
may,  by  order  upon  application,  condi- 
tionally or  imconditlonally  exempt  any 
person  or  persons  from  any  provision  of 
/  the  Act  or  from  any  rule  or  regulation 
'  thereunder,  Lf  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro- 
priate In  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  31, 
1977.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  application  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mxmlcation  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  aCQdavit,  or  in  the  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow- 
ing said   date  unless   the  Commission 
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thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretarii. 

[FR  Doc.77-13916  Piled  6-13-77;8:45  am) 


[PUe  No.  600-1) 

BOSTON  AND  ALBANY   RAILROAD  CO. 

Suspension  of  Trading 

May  4,  1977. 

In  the  matter  of  Trading  In  the  Secu- 
rities of  Boston  and  Albany  Railroad 
Company,  Carthage  &  Adirondack  Rail- 
road Company,  Cleveland-Cincirmatl- 
Chlcago  &  St.  Louis  Railway  Company, 
Cleveland  &  Pittsburg  Railroad  Com- 
pany, Connecting  Railway  Company. 
Delaware  Railroad  Company,  Erie  & 
Pittsburgh  Railroad  Company,  Kanawha 
&  Michigan  Railroad  Company,  Lake 
Shore  &  Michigan  Railroad  Company, 
Little  Miami  Railroad  Company,  Mahon- 
ing Coal  Railroad  Company,  Michigan 
Central  Railroad  Company.  Mohawk  & 
Malone  Railroad  Company.  New  York 
Central  Railroad  Company.  New  York 
City  &  Hudson  River  Railroad  Company, 
New  York  Connecting  Railroad  Com- 
pany, New  York  &  Harlam  Railroad  Com- 
pany, New  York  &  Putnam  Railroad 
Company,  Northern  Central  Railway 
Company,  Penn  Central  Company,  Penn 
Central  Transportation  Company,  Penn- 
sylvania Railroad  Company,  Peoria  & 
Eastern  Railway  Company.  Philadelphia. 
Baltimore  &  Washington  Railroad  Com- 
pany, Philadelphia  &  Trenton  Railroad 
Company,  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  Railroad  Company. 
PittsDurgh.  Fort  Wayne  &  Chicago  Rail- 
way Company,  Pittsburgh,  Youngstown 
&  Ashtabula  Railway  Company,  United 
New  Jersey  Railroad  ti  Canal  CompaJiy, 
West  Shore  Railroad  Company,  File  No. 
500-1,  Securities  Exchange  Act  of  1934 
Section  12  (k). 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  4fte  summary 
suspension  of  trading  in  the  securities 
of  the  above  named  issuers  being  traded 
on  a  national  securities  exchange  or 
otherwise  Is  required  In  the  public  Inter- 
est and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  Section  12  fk) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  3:30  pjn, 
(EDT)  on  May  4.  1977  through  May  13, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-13917  Piled  6-13-77:8:46  am] 
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BRADFORD  SECURITIES  PRtXESSING 
SERVICES.    INC 

Order  Approving  Rule  Change  Submitted  by 
Bradford  Securities  Processing  Services. 
IfK.  Providing  for  the  Establishment  of 
Additional  Branch  Facilities 

Mat  6.  1977. 

In  the  matter  of  Bradford  Securities 
Processing  Services.  Inc..  80  Pine  Street, 
New  York,  New  York,  10005  (File  No. 
SR-BSPS-77-3). 

On  March  10.  1977  Bradford  Securities 
Processing  Services.  Inc.  ("BSPS")  filed 
a  proposed  rule  change  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act">  relating  to  the  estab- 
ment  of  branch  facilities  In  Kansas  City, 
Missouri  and  St.  Louis.  Mlsouri.  As  part 
of  Its  filing,  BSPS  made  representations 
relating  to  procedures  and  safeguards 
for  the  handling  of  securities  and  funds. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (42  FR  17545,  April  1,  19771 
suid  the  public  was  invited  to  submit 
comments  xmtll  April  22.  1977.  Notice  of 
the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-13400.  No  let- 
ters of  comment  were  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  Is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
xmder  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  That  the 
rule  change  contained  In  File  No.  SR- 
BSPS-77-3  be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc  77-13918  PUed  5-13-77;8:46  am] 


(Reiea.«e  No  34-13509;  PUe  No  SR-DTC-77-4) 

DEPOSITORY   TRUST   CO. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.8.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  March  28,  1977,  the 
above  mentioned  self-reg\ilatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change C^jmmlssion  a  proposed  rule 
change  '  as  follows : 

Statement  or  the  Terms  of  Substancb 
OF  THE  Proposed  Rule  Change 

ITie  proposed  rule  change  involves  cor- 
rection by  The  Depository  Trust  Com- 
pany (DTC)  of  certain  e'vident  errors  or 
omissions  In  deleted  MiscellaneovLs  De- 
liver Orders  (MDOs),  as  described  In 
DTC  Important  Notice  B  3225.  The  fee 


X 


^Oa.  Aprn  31.  1977,  DTC  filed  Amendment 
No.  1  to  the  proposed  rule  change. 
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associated  with  such  corrections  consti- 
tutes an  addition  to  the  Pee  Schedule  for 
Major  Services  ongmaily  fUed  on  Fc«tii 
19b-4A,  Pile  No.  SR-NYSE-75-19.  as 
follows : 

Corrections  to  erroneous  MDOs,  $2  per 
correction. 

STATEMENT  OF  BASIS  AND  PURPOSE 

The  basis  and  pnirpose  of  the  foregoing 
proposed  rule  change  Is  sls  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  offer  Participants  the  oppor- 
tunity to  have  ETTC  personnel  correct 
evident  errors  or  omissions  In  deleted 
MDOs  for  re-entry  into  the  system. 

The  proposed  rule  change  will  facili- 
tate the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
for  which  ETTC  is  responsible  by  increas- 
ing the  number  of  completed  dehverlea 
and  will  equitably  allocate  fees  among 
DTC  Participants. 

Particlpante  were  informed  of  the  pro- 
posed rule  change  by  an  article  in  DTC's 
February  1977  Newsletter  and  by  DTTC 
Important  Notice  B  3225.  Participants 
have  returned  signed  copies  of  the  agree- 
ment Included  in  the  Important  Notice. 
No  wTlttei  comments  were  received.  In 
convei^tJons  with  Participants,  no  ob- 
jections to  the  proposed  rule  change  were 
raised. 

DTC  believes  that  no  burden  on  com- 
petition wlU  be  caused  by  the  proposed 
rule  change.  « 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Recistek,  or  within  such  longer  period 
M)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  If  It  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes Its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedlngB  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimienta 
concerning  the  foregoing  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  public  reference  room, 
1100  L  Street  NW .  Washington.  D.C. 
Copies  of  such  filing  will  Edso  be  available 
for  Inspection  and  cop\ing  at  the  prin- 
cipal oCQce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GSOECE  A.  FiTZSIMMONS. 

Secretary. 

May  5, 1977. 

IPBDoc,77-13927  Piled  5-13-77:8:46  am] 
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DREYFUS  LEVERAGE  FUND,  INC.  AND 
IRVING  TRUST  Ca 

Order 

Mat  4,  1977. 

In  the  matter  of  The  Dreyfus  Leverage 
F\md.  Inc.,  767  Fifth  Avenue,  New  York, 
NY  10022  and  Irving  Trus*  Company, 
One  Wail  Street,  New  York,  NY  10015 
(812-4061). 

On  March  31,  1977,  a  notice  was  Issued 
(Investment  Company  Act  Release  No. 
9701)  of  the  filing  of  an  appUcatlon  on 
December  10,  1976.  and  an  amendment 
thereto  on  March  29.  1977,  by  The  Drey- 
fus Leverage  F*und.  Inc.  (the  "F^ind") ,  a 
diversified,  open-end  Investment  com- 
pany registered  imder  the  Investment 
Company  Act  of  1940  ("Act"),  and  Irv- 
ing Trust  Company  (the  "Bank"),  a 
commercial  bank  organized  under  the 
laws  of  the  State  of  New  York,  for  an  or- 
der pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  permitting 
the  Fund  to  borrow  money  from  the  Bank 
under  a  proposed  arrangement  described 
more  fully  in  the  notice. 

The  notice  gave  interested  persons  an 
opportunity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the  ap- 
plication would  be  Issued  as  of  course 
unless  a  hearing  should  be  ordered.  No 
request  for  a  hearing  has  been  filed  and 
the  Commission  has  not  ordered  a  hear- 
the  Commission  has  not  ordered  a 
hearing. 

The  matter  having  ben  considered.  It 
Is  fotmd  that  the  participation  by  the 
Fund  in  the  proposed  borrowing  ar- 
rangement is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act 
and  is  not  on  a  basis  different  from  or 
less  advantageous  than  that  of  any  other 
participant  Accordingly,  It  is  ordered, 
pursuant  to  Section  17 (d>  of  the  Act  and 
Rule  17d-l  thereunder,  that  the  applica- 
tion to  permit  The  Dreyfus  Leverage 
F^md,  Inc.  and  Irving  Trust  ComE>any  to 
participate  in  the  proposed  borrowing 
arrangement  described  in  the  applica- 
tion, to  the  extent  requested,  be  and 
hereby  is,  granted,  effective  forthwith. 

For  the  Commission,  by  tiie  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pttzsimiions, 
Secretary. 

(PR  Doc.77-13919  Filed  5-13-77:8:46  am] 
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E.  I.  DU  POm  DE  NEMOURS  AND  CO. 
Filing  of  Application 

May  5,   1977. 
In  the  matter  of  E.  L   Du  Pont  de 
Nemours    and    Company,    1007    Market 
Street.     Wilmington,     Delaware     19898 
(812-4108). 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  ("Appli- 
cant"), a  Delaware  corporation,  filed  an 
application  on  March  18,  1977,  pursuant 
to  Section  17(b)  of  the  Investment  Com- 


pany Act  of  1940  (the  "Act"),  for  an 
order  exempting  from  the  pnwislons  of 
Section  17(a)  of  the  Act  a  E>roposed 
transaction  Involving  (1)  the  purchase 
from  Applicant  by  Dana  Electronics, 
Inc.  ("Dana"),  a  California  corporation, 
of  727.500  shares  (the  "Shares")  of  com- 
moa  stock  of  Dana,  representing  Appli- 
cant's entire  equity  ownership  in  Dana, 
for  $2,182,500  in  cash,  and  (2)  the  pre- 
payment by  Dana  of  certain  promissory 
notes  held  by  Applicant.  E>ana  and  Ap- 
plicant are  described,  in  the  aF>pllcation. 
as  companies  presumed  to  be  controlled 
by  Christiana  Securities  Company 
("Christiana"),  registered  under  the  Act 
as  a  closed-end.  non -diversified  manage- 
ment investment  company.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commissicai  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  siunmarized  below. 

According  to  the  application,  Dana 
was  organized  in  1961.  Applicant  states 
that  it  made  a  series  of  investments  in 
Dana  between  1962  and  1968.  as  a  result 
of  which  AppUcant  presently  owns  the 
Shares,  representing  approximately  40.1 
percent  of  Dana's  outstanding  com- 
mon stock,  and  $1,250,000  principal 
amount  of  SVi  percent  promissory  notes 
("Notes")  due  September.  1978.  The 
Notes  are  convertible  Into  Euidltional 
shares  of  Dana  common  stock  at  a  con- 
version price  of  $10.00  per  share. 

The  application  states  that  the  prin- 
cipal reason  for  Applicant's  investments 
in  Dana  was  that  Applicant  envislwied 
that.  If  Dana's  business  developed  along 
lines  compatible  with  Applicant's  busi- 
ness interests,  at  some  time  a  joinder  of 
Dana  with  Applicant  might  be  mutually 
desirable.  The  application  further  states, 
however,  that,  as  time  progressed.  Dana's 
Interest  in  the  electronic  test  Instrumen- 
tation and  telephone  communication 
equipment  fields  developed  in  a  divergent 
manner  from  Applicant's  overall  corpo- 
rate objectives,  and  that  early  In  1974 
Applicant  Informed  Dana  that  It  was  no 
longer  Interested  in  considering  a  joinder 
of  the  two  companies. 

Applicant  states  (1)  that  as  a  partial 
result  of  Dana's  unsatisfactory  profit 
performance  during  several  years  prior 
to  1976,  uncertainty  arose  regarding 
Dana's  future;  (2)  that  Dana  has  in- 
formed Applicant  that  this  situation  has 
been  further  aggravated  by  uncertainty 
regarding  Applicant's  long  range  plans 
for  its  investment  in  Dana;  and  (3) 
that  these  conditions  have  caused  un- 
rest and  concern  among  Dana's  «n- 
ployees,  sales  representatives  and  cus- 
tomers. Applicant  asserts  that,  while 
neither  Dana's  profit  performance  nor 
its  financial  condition  have,  until  re- 
cently, been  strong  enough  to  support 
Dana's  purchase  of  the  Shares,  there 
has  been  a  recent  and  marked  Improve- 
ment In  both  those  factors,  and  that 
Dana's  management  has  concluded  that 
such  a  purchase,  upon  acceptable  terms, 
would  be  advantageous  to  Dana  and  Its 
shareholders. 

The  application  states  that  negotia- 
tions regarding  the  purchase  of  the 
Shares  culminated  in  an  agreement  (the 
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"Agreement"),  executed  by  Dtuia  and 
Applicant  effective  as  of  February  7, 
1977,  which  has  received  the  unanimous 
authorization  and  approval  of  I>ana's 
Board  of  Directors  and  the  unanimous 
approval  of  Applicants  Executive  and 
Finance  Committees.  The  Application 
states  that  there  are  presently  six  mem- 
bers on  Dana's  Board  of  Ettrectors,  two 
of  whom  are  executives  of  Applicant  who 
(1)  specifically  refrained  from  attending 
any  meetings  of  Dana's  Board  of  Direc- 
tors when  the  Agreement  or  the  matters 
covered  thereby  were  being  deliberated 
and  considered,  and  (2)  played  no  part 
In  the  negotiation  of  the  Agreement. 

Pursuant  to  the  Agreement,  Applicant 
has  agreed  to  sell  the  Shares  to  Dana  for 
a  cash  purchase  price  of  $3.00  per  share, 
or  a  total  cash  purchase  price  of  $2,182,- 
500.  The  application  states  that  this  sale 
of  Shares  is  subject  to  the  timely  satis- 
faction of  certain  conditions,  Including 
the  following: 

1.  A  majority  of  the  shares  of  Dana's 
outstanding  common  stock  entitled  to 
vote  at  Dana's  1977  annual  meeting  of 
shareholders  shall  have  been  voted  in 
favor  of  the  Agreement  at  that  meeting. 
Applicant  states  that.  In  view  of  its  direct 
interest  In  the  transaction.  It  has  agreed 
to  vote  the  Shares  on  this  matter  in  the 
same  proportions  as  all  other  shares  of 
Dana's  common  stock  aie  voted  for  or 
against  the  Agreement. 

2.  Either  the  order  requested  In  the 
application  shall  have  been  obtained,  or 
Applicant's  counsel  shall  have  rendered 
an  opinion  satisfactory  to  Dana  to  the 
effect  that  the  purchase  and  sale  of  the 
Shares  pursuant  to  the  Agreement  is  not 
prohibited  by  Section  17(a)  of  the  Act 

3.  On  or  before  the  closing  for  the  pur- 
chase by  Dana  of  the  Shares,  Dsma  shall 
have  paid  In  full  to  Applicant  all  prin- 
cipal and  interest  owing  as  of  the  date 
of  such  payment  on  the  Notes.  AppUcant 
states  that  it  Is  contemplated  that  the 
Notes  will  be  paid  at  the  closing,  which  Is 
to  be  held  promptly  after  receipt  of  the 
order  requested  by  the  application. 

4.  Dana  shall  have  obtaineJ  consent  of 
its  principal  lender.  United  California 
Bank. 

According  to  the  application,  Dana's 
shareholders  have  approved  the  Agree- 
ment, and  the  consent  referred  to  in  the 
fourth  of  the  aforementioned  conditions 
has  been  received. 

The  apUcation  states  that  E>&na  plans 
to  cancel  and  retire  the  Shares  if  the  pro- 
posed transaction  Is  consummated.  The 
application  states  further  that,  as  a 
result,  earnings  per  share  of  Dana's  re- 
maining outstanding  stock  for  the  year 
ended  September  30,  1976,  and  the  quar- 
ter ended  December  31,  1976,  would  in- 
crease, respectively,  from  $.65  and  $.27  on 
an  historical  basLs  to  $.92  and  $.39  on  a 
pro  forma  basis,  and  that  the  net  book 
value  per  share  of  E>ana's  remaining  stock 
at  December  31,  1976,  would  increase 
from  $4.16  on  an  historical  basis  to  $4.94 
on  a  pro  forma  basis.  The  application  also 
states  that  Dana's  Board  of  Directors  has 
detremlned  that  the  proposed  transaction 
is  within  Dana's  present  financial  cap- 
abilities and  represents  an  attractive  op- 
portunity for  utilization  of  Dana's  excess 
cash  assets,  and  that  the  sources  of  funds 
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for  the  transaction,  in  addition  to  such 
excess  cash  assets.  Include  unsecured 
bank  lines  of  credit  that  have  been  estab- 
hshed  by  Dana. 

The  appUcatlon  states  that  Christiana 
owns  approximately  27.8  percent  of  the 
outstanding  cwnmon  stock  of  AppUcant, 
which,  as  prevloudy  stated,  owns  ap- 
proximately 40.1  percent  of  the  outstand- 
ing common  stock  of  E>ana.  Applicant 
concludes  that  both  Applicant  and  Dana 
are  (1)  presimied  to  be  controUed  by 
Christiana,  and  (2)  affiliated  r>ersons  of 
Christiana,  for  purposes  of  the  Act. 

Section  17 1  a)  of  the  Act  provides,  in 
part,  that  it  shaU  be  unlawfufl  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  afQliated  person 
of  such  a  person,  acting  as  principal, 
knowingly  to  purchase  from  such  regis- 
tered company,  or  any  company  con- 
troUed by  such  company,  any  sectirity  or 
other  property.  AppUcAnt  states  that  the 
proposed  transaction,  which  Involves  the 
purchase  of  the  Shares  and  the  prepay- 
ment of  the  Notes  by  Dana,  may  therefore 
be  prohibited  by  Section  17(a) .  It  there- 
fore requests  an  order  exempting  that 
proposed  transaction  from  the  provisions 
of  Section  17(a). 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction.  Including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action Is  consistent  with  the  policy  of 
each  registered  Investment  company 
concerned  and  with  the  general  pur- 
poses of  the  Act. 

Applicant  asserts  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  Involve  overreaching 
on  the  part  of  any  person.  In  support  of 
this  assertion,  AppUcant  has  submitted 
the  f  oUowing : 

1,  The  $3.00  per  share  purchase  price 
for  the  Shares,  which  are  not  registered 
under  the  Securities  Act  of  1933,  bears 
a  reasonable  relationship.  Applicant  be- 
lieves, tod)  the  bid  prices  in  the  over- 
the-counter  market  for  Dana  common 
stock,  ranging  from  $2'>8  to  $4  a  share. 
In  the  four  week  period  Immediately  pre- 
ceding execution  of  the  Agreement,  and 
(2)  the  price  In  the  two  most  recent 
transactions  known  to  AppUcant  involv- 
ing large  blocks  of  Dana's  common  stock. 
Applicant  states  that  these  two  transac- 
tions involved  (D  the  purchase  in  Sep- 
tember. 1976,  by  the  President  and 
Chairman  of  the  Board  of  Dana,  from 
five  Dana  stockholders,  of  197,767  shares 
at  $3.50  per  share,  and  (2)  an  agreement 
In  December.  1976,  for  the  purchase  by 
Dana,  from  a  stockholder  who  was 
neither  an  officer  nor  a  director  of  Dana, 
of  169,388  shares  at  a  price  of  $3.00  per 
share,  such  transaction  having  been  con- 
summated in  fuU  in  January,  1977,  upon 
the  discharge  of  Dana's  payment  obliga- 
tions. 

2.  AppUcant  states  that  It  has  been  in- 
terested in  liquidating  Its  Investment 
position  in  Dana.  It  beUeves  that  the 
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proposed  transaction  would  accomplish 
such  liquidation  on  reasonable  terms. 
In  this  regard.  Applicant  states  that  it 
insisted  upon  prepayment  of  the  Notes 
by  Dana  as  a  condition  to  the  sale  of  tlie 
Shares  at  a  price  of  $3.00  per  share. 

3.  The  appUcatlon  states  that  Dana's 
Board  of  Ehrectors  believes  that  the  pro- 
]?osed  purchase  of  the  Shares  wiU  elimi- 
nate remaining  upcertalnty  regarding 
Dana's  future,  and  wiU  eliminate  any 
adverse  effect  that  might  result  from  dis- 
position of  the  Shares  to  an  unknowii 
purchaser. 

4.  According  to  the  appUcatlon.  a  1968 
agreement  between  the  AppUcant  and 
Dana,  which  expires  by  its  own  terms 
if  Applicant's  ownership  of  Dana's  capi- 
tal stock  becomes  less  tlian  lOT,  im- 
poses various  restrictions  on,  or  affect- 
ing, Dana;  Dana's  Board  of  Directors 
beUeves  that  it  is  to  Dana's  advantage 
to  l>e  free  of  these  restrictions. 

5.  The  application  states  that  Dana 
believes  that  Its  purchase  of  the  Shares 
should  ma.ie  its  subsidiaries  elgilble  for 
preferential  treatment  as  smaU  business 
concerns  to  bid  on  most  "smaU  business 
set  aside"  federal  government  procure- 
ment contracts  Involving  their  products 
and  that  such  qualification  might  well 
Increase  Dana's  annual  revenues.  Appli- 
cant states  that  such  preferential  treat- 
ment has  heretofore  been  denied  because 
of  Its  large  stock  ownership  of  Dana. 

Finally.  AppUcant  submits  that  the 
proposed  transaction  Is  consistent  with 
the  poUcles  of  Christiana  and  with  the 
general  purposes  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  27.  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  wTlting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
ix)sed  to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion shaU  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  ufwn  AppU- 
cant at  the  address  stated  above.  Proof 
of  such  ser\'ice  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act.  an  order  dis- 
posing of  the  application  wUl  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  wiU  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postpxjnements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  PrrzsnjMONs, 

Secretary. 

IFR  Doc  77-3920  PUed  6-13-T7;8:46  am] 
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MASSACHUSETTS  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  MASSMUTUAL  CORPO- 
RATE   INVESTORS,    INC, 

Filing  of  Application 

Mat  5,  1977. 

In  the  matter  of  Massachusetts  Mu- 
tual Life  Insurance  Company,  and  Mass- 
Mutual  Corporate  Investors.  Inc..  1295 
State  Street,  Springfield,  Massachusetts 
01111  (812-4120). 

Notice  is  hereby  given  that  Massachu- 
setts Mutual  Life  Insurance  Company 
("Insurance  Company"! ,  a  mutual  life 
insurance  company  organized  under 
the  laws  of  the  Commonwealth  of  Mas- 
sachusetts, and  MassMutual  Corporate 
Investors,  Inc.  ("Fund"!,  a  closed-end, 
non-diversified,  management  Invest- 
ment company  registered  imder  the  In- 
vestment Company  Act  of  1940  ("Act") 
(hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
April  6,  1977.  and  an  amendment  thereto 
on  May  3,  1977.  for  an  order  pursuant 
to  Section  17 ib)  of  the  Act  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  a  proposed  sale  by  the  Insuranc© 
Company  to  the  Fund  of  $1,095,000  in 
prtnctpal  amount  of  an  Issue  erf  10*4 
percent  Subordinated  Notes  due  1987 
("Non -Convertible  Notes")  and  $405,000 
in  principal  amount  of  an  issue  of  10''a 
percent  Convertible  Subordinated  Notes 
due  1989  ("Convertible  Notes")  of  Well- 
Tech,  Inc.  ("WellTech").  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Background 

According  to  the  application,  the  In- 
s-urance  Company  has  contracted  to  pur- 
chase at  direct  placement  from  WeU- 
Tech     the     entire     principal     am(xmt 
($2,920.0001   of  a  new  Issue  of  the  Non- 
Convertible  Notes  and  the  entire  prtn- 
clpal  amount  i  $1,080,000)  of  a  new  Issue 
of    Convertible    Notes    (hereinafter    re- 
ferred to  collectively  as  the  "Notes") ;  the 
Notes  are  secured  by  a  second  lien  cm 
certain    accounts   receivable    and    fixed 
assets  of  WeUTech.  According  to  the  ap- 
plication, WeUTech  intends  to  apply  the 
pr(xeeds  from  the  sale  of  the  Notes  to 
the  reduction  of  outstanding  bank  debt 
and    for    general    corporate    purposes. 
The    application    states    further    that 
the  Insurance  Company  has  purchased 
$2,190,000   In   principal   amount   of   the 
Non -Convertible  Notes  and  $810,000  In 
principal    amount    of    the    Convertible 
Notes  at  a  closing   ("Closing")   held  on 
March  30,  1977.  Applicants  state  that  the 
holders  of  the  Convertible  Notes  are  to 
to  be  permitted  at  any  time  to  convert 
all   or  any   portion   of  the  Convertible 
Notes  Into  shares  of  common  stock  of 
WeHTech  at  a  conversion  price  of  $14.40 
per  share   .Applicants  state  further  that 
on  March  30.  1977.  the  closing  prices  for 
the    common    stock    of   WeUTech   were 
$11%  bid  and  $11  "^4  asked  on  the  over- 
the-counter  market. 


Applicants  represent  that  WeUTech 
has  agreed  (1)  to.register,  at  its  expense, 
one  pubUc  offering  of  common  stock 
underlying  the  convertible  portion  of  the 
Notes,  and  (2)  to  include  the  common 
stock  underlying  the  convertible  portion 
of  the  Notes  in  any  other  registration  of 
WeUTech  common  stock.  AppUcants  also 
represent  that  the  remaining  $1,000,000 
in  principal  amount  of  the  Notes  which 
the  Insurance  Company  has  contracted 
to  purchase  may  be  issued  at  WellTech's 
option  on  a  date  or  dates  to  be  selected 
by  WeUTech,  but  not  later  than  June 
30,  1978,  and  if  issued,  are  to  be  pur- 
chased by  the  Insurance  Company  alone, 
or  by  the  Insurance  Company  and  the 
Fund,  subject  to  the  receipt  of  any  Com- 
mission orders  that  may  be  necessary. 

According  to  the  application.  WeUTech 
is  engaged  in  the  weU  servicing  segment 
of  the  oilfield  services  industry;  weU 
servicing  Involves  the  provision  of  mobUe 
rigs  and  crews  for  the  completion,  servic- 
ing and  workover  of  oU  and  gas  wells  on 
a  contract  basis. 

Applicants  state  that  Groco,  Inc. 
("Groco") ,  a  whoUy -owned  subsidiary  of 
the  Insurance  Company,  had  held,  prior 
to  the  filing  of  the  application.  198.375 
shares  of  common  stock  of  WeUTech; 
these  shares  were  acquired  in  December, 
1976,  by  the  conversion  into  common 
stock,  at  the  rate  of  $1.60  per  share,  of  a 
porticMi  of  9  percent  7-year  Convertible 
Subordinated  Notes  of  WeUTech  pur- 
chased by  Groco  in  1973;  the  remaining 
portion  of  those  Subordinated  Notes  was 
converted  into  common  stocka  in  1976 
and  sold.  AcccM-dlng  to  the  appUcatlon, 
Groco  has  sold  100,000  additional  shares 
of  WeUTech  common  stock,  so  that  It 
now  owns  98,375  shares,  or  approximately 
3.59  percent,  of  the  outstanding  WeU- 
Tech common  stock.  Applicants  state 
further  that  the  Fund  presently  owns 
no  securities  of  WeUTech. 

The  Proposed  Transaction 

The  Insurance  Company  which  Is  the 
Fund's  investment  adviser,  represents 
that,  in  its  Judgment,  the  Notes  would 
be  an  attrswrtive  investment  for  the  Fund. 
It  states  that  In  recent  years  WeUTech 
has  shown  growth  In  both  sales  and  earn- 
ings, and  that  proerpects  for  the  Industry 
In  which  WeUTech  is  engaged  appear 
good. 

According  to  Applicants,  as  of  the  date 
of  the  application  the  Interest  rate  on 
the  Notes,  which  is  commensurate  with 
prevaUing  market  rates  of  Interest  for 
companies  like  WeUTech.  is  attractive 
In  light  of  the  curf  ent  yield  on  the  Fund's 
portfolio,  and  the  convertibility  of  the 
convertible  portion  of  the  Notes  further 
enhances  their  value  to  the  Fund. 

The  Insurance  Company  therefore 
proposes  to  seU  to  the  Fund  one-half  of 
the  Notes  purchased  from  WeUTech  at 
the  Closing;  that  Is,  one-half  of  the 
$2,190,000  ($1,095,000)  In  principal 
amovmt  of  the  Non -Convertible  Notes 
and  one-half  of  the  $810,000  ($405,000) 
In  principal  amount  of  the  Convertible 
Notes. 


AppUcants  state  that,  should  the  order 
they  seek  here  be  granted,  the  Insurance 
Company  wlU,  as  soon  as  practicable 
thereafter,  seU  one-half  of  the  principal 
amount  of  the  Notes  acquired  at  the 
Closing,  as  described  above,  to  the  Fvmd 
at  the  price  paid  by  the  Insurance  Com- 
pany plus  accrued  Interest,  upon  receipt 
by  the  Insurance  Company  of  appropri- 
ate investment  representations  from  and 
an  undertaking  by  the  Fund  to  be  bound 
by  the  terms  and  conditions  subject  to 
which  the  Insurance  Company  holds 
such  Notes.  AppUcants  state  furthw  that 
If  a  favorable  order  is  not  received,  the 
entire  principal  amount  of  Notes  wiU  be 
retained  for  investment  by  the  Insurance 
Company. 

According  to  the  application,  so  that 
the  transfer  of  Notes  to  the  Fund  at  the 
aforementioned  pric«  can  be  regarded 
as  made  at  a  fair  price,  AppUcants  pro- 
pose that  the  transfer  to  the  Fund  be 
made  only  if  such  order  Is  received  prior 
to  June  30,  1977  (three  months  after  the 
Closing).  In  addition.  Applicants  repre- 
sent that  the  Fund  wlU  not  be  obligated 
to  purchase  the  Notes  from  the  Insur- 
ance Company  unless  contemr>orane- 
ously  a  majority  of  the  "ncMi- interested" 
directors  of  the  Fund  approve  such  pur- 
chase. 

Applicants  state  that  no  Commission 
action  Is  requested  at  this  ttaie  with  re- 
spect to:  (1)  any  subsequent  sale  of  the 
Notes:  (2)  exercise  by  the  Insurance 
Company  or  the  Fund  of  the  conversion 
prlvUeges  of  the  Notes:  or  (3)  the  re- 
maining $1,000,000  In  Notes  of  WeU- 
Tech which  the  Insurance  Company  has 
contracted  to  buy. 

Section  17(a)  of  the  Act  provides.  In 
part,  that  It  Is  unlawful  for  any  affiliated 
person  of  a  registered  investment  com- 
pany, acting  as  principal,  knowingly  to 
sell  to  such  registered  investment  com- 
pany any  security  or  other  property. 
Section  17(b)  of  the  Act  generally  pro- 
vides that,  upon  application,  the  Com- 
mission shaU  by  order  exMnpt  a  proposed 
transaction  from  the  provisions  of  Sec- 
tion 17(a)  If  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received .  are  reasonable  and  fair  and  do 
not  Involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the  pro- 
posed transaction  Is  consistent  with  the 
policy  of  the  registered  Investment  com- 
pany concerned  and  with  the  general 
purposes  of  the  Act. 

Section  2(a)(3)  of  the  Act  includes 
within  the  definition  of  an  affiliated  per- 
son of  an  investment  company,  any 
Investment  adviser  thereof;  thus,  the 
Insurance  Company,  the  F^md's  invest- 
ment/adviser, is  an  afQUated  person  of 
the  pWd.  AppUcants  state  that  the  pro- 
posed sale  to  the  Fund  by  the  Insurance 
Company  would  faU  within  the  provi- 
sions of  Section  17(a)  of  the  Act.  Appli- 
cants submit,  however,  that  (1)  since  the 
consideration  to  be  paid  by  the  Fund 
equals  the  price  paid  by  the  Insurance 
Cwnpany,  plus  accrued  Interest,  the 
terms    of    such    a    transfer    would    be 
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reasonable  and  fair,  would  not  result  In 
any  disadvantage  to  the  Fund  and  woxild 
not  Involve  overreaching  on  the  part  of 
either  the  Insurance  Company  or  the 
Fimd;  (2)  the  proposed  transaction  Is 
consistent  with  the  pohcy  of  the  Fund 
as  recited  In  Its  registration  statements; 
and  (3)  the  proposed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Applicants  represent  that,  although 
the  interests  of  the  Insurance  Company 
and  the  Fund  wUl  not  be  identical  after 
such  transfer  because  of  the  interest 
held  In  WeUTech  by  Groco,  the  Indirect 
Interest  of  the  Insurance  Company 
through  Groco  has  had  no  effect  on  the 
decision  of  the  Insurance  Company  to 
make  the  proposed  offer  and  sale  of 
Notes  to  the  Fund. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  May 
27,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  to  wrlttag  a  request  for  a 
hearmg  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  Of  his  to- 
terest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  c:  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shaU  order  a  heartag  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shaU  be  served  per- 
sonally or  by  maU  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of 
attomey-at-law,  by  certificate)  shaU  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  wUl  be  Issued  as  of  course 
foUowlng  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  heartag, 
or  advice  as  to  whether  a  heartng  Is 
ordered.  wiU  receive  any  notices  and 
orders  Issued  to  this  matter,  tocludlng 
the  date  of  the  heartag  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

GEORCK   A.    PlTZSniMOKS, 

Secretary. 
[PR  Doc.77-13921  PUed  5-ia-77;8:45  amj 


[Release  No.  34-13486;  PUe  No. 

SR.-MSE-77-101 

MIDWEST  STOCK   EXCHANGE,   INC 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29,  16  (June  4, 
1975),  notice  is  herieby  given  that  on 
AprU  26.  1977,  the  above-mentioned  self- 
regulatory  organiiatlon  fUed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  foUows: 


Text  of  the  Proposed  Rule  Change  sub- 
mitted by  the  Midwest  Stock  Exchange, 
Inc.  ("MSE"). 

A  new  article  Is  added  to  the  Rules  of 
the  Exchange  as  foUows:  (addition* 
Italicized) . 

ARTICLE  XXXrV 
REGISTERED  MARKET  MAKERS- 
EQUITY  FLOOR 
GENERAL  RESPONSIBILITIES 

RtUe  1.  A  registered  market  maker 
shaU  effect  all  of  his  transactioTis  in  se- 
curities traded  on  the  Exchange  so  that 
they  constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderlf 
market.  No  registered  market  maker 
ShaU  enter  into  transactions  or  make  bids 
or  offers  that  are  ijiconsistent  with  such 
a  course  of  dealings. 

OBLIGATION  TO  BID  AND  OFFER 

Rule  2.  A  registered  market  maker 
shall,  at  the  request  of  a  floor  broker, 
make  a  bid  or  offer  in  any  security  to 
which  he  is  assigned  or  in  which  he  is 
then  trading  such  that  a  transaction  ef- 
fected thereon  wUl  contribute  to  the 
maintenance  of  a  fair  and  ordertg 
market. 

ASSIGNED  SECURITIES 

Rule  3.  A  registered  vuzrket  maker 
stiall  engage  to  a  reasonable  degree  under 
existing  circumstances  in  a  course  of 
dealing  in  the  securities  to  tchich  he  is  as- 
signed that  is  reasonably  calculated  to 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market.  The  Floor  Procedure 
Committee  (or  other  committee  ap- 
pointed for  the  purpose  by  the  Board) 
shall  specify  the  percentage  of  the  shares 
purchased  and  sold  by  a  registered 
market  maker  that  must  be  of  securities 
to  which  he  is  assigned. 

TRADING  FROM  OFF  THE  FLOOR 

Rule  4.  Except  in  unusual  circum- 
stances, no  registered  market  maker  shall 
initiate  a  transaction  in  his  ynarket 
maker  account  from  off  the  floor. 

REUEF  FROM  RESPONSIBILITIES 

Rule  5.  A  registered  market  maker 
may  be  relieved  from  his  responsibilities 
under  Rules  1-4  of  Article  XXXIV  orUy 
in  unusual  market  conditions  as  deter- 
mined by  two  members  of  the  Floor  Pro- 
cedure Committee. 

RELATION  TO  SPECIALISTS 

Rule  6.  Registered  market  makers 
and  specialists  shttU  coordinate  their 
activities  in  furtherance  of  the  mainte- 
nance of  fair  and  orderly  markets. 

ORDER  ACCEPTANCE 

Rule  7.  A  registered  market  maker 
may  accept  limit  orders  in  any  se- 
curity to  which  he  has  been  assigned  that 
have  been  presented  to  the  specialist  and 
not  accepted  by  him.  Limit  orders  and 
market  orders  accepted  by  a  registered 
market  maker  s?iall  be  handled  by  him 
in  accordance  with  Exchange  rules  gov- 
erning the  hatidliTig  of  such  orders  by 
specialists. 


JOINT  PARTICIPATION 

Rule  8.  When  the  bids  or  offers  of  one 
or  more  registered  market  makers  are 
e<rual  to  those  of  the  specialist,  the  reg- 
istered market  maker  or  market  makers 
as  a  group  are  entitled  to  participate  in 
the  transactions  effected  thereon  to  the 
extent  of  one-third  of  the  total  stiares 
involved  (excluding  ttiose  needed  to 
satisfy  public  orders  > . 

OPENINGS 

Rule  9.  Registered  market  makers  as  a 
group  are  entitled  to  participate  in  open- 
ing a  security  on  the  Exchange  to  the 
e:rtent  of  one-third  of  the  net  imbalance 
(excluding  specialist  participation)  of 
purchase  and  sale  orders  on  the  Ex- 
change. 

PUBLIC  OUTCRY 

Rule  10.  No  specialist  or  market  maker 
shall  effect  a  transaction  for,  his  own 
account  unless  the  presence  of  the  other 
ride  of  that  transaction  had  been  audibly 
announced  at  the  post. 

LIMIT  ORDERS 

Rule  11.  A  limit  order  held  by  a  spe- 
cialist or  registered  market  maker  shall 
be  executed  taking  into  account  trans- 
actions on  the  Exchange  as  well  as  trans- 
actions in  the  New  York  market. 

UNUSUAL  CIRCUMSTANCES 

Rule  12.  Questions  as  to  the  respective 
responsibilities  and  rights  of  specialists 
and  registered  market  makers  shall  be 
promptly  brought  to  the  attention  of  a 
member  of  the  Floor  Procedure  Commit- 
tee wtio  shall  resolve  such  questions  sub- 
ject to  review  by  the  full  committee. 

REGISTRATION  AND  APPLICATION 

Rule  13.  A  member  may  be  registered, 
upon  application  and  subject  to  stich  re- 
quirements of  training,  experience,  and 
competence  as  the  Exchange  may  im- 
pose, as  a  registered  market  maker. 

ASSIGNMENT 

Rule  14.  Each  registered  market  maker 
shall  be  assigned  one  or  more  securities 
by  the  Floor  Procedure  Committee  (or 
other  committee  appointed  for  the  pur- 
pose by  the  Board  i  for  which  he  shall 
have  responsibility  under  Rule  3  of  this 
Article. 

REQUIRED  CAPITAL 

Rule  IS.  A  registered  market  maker 
shall  have  net  UQuid  assets  (or  a  letter 
of  guarantee  from  a  member  firm  clear- 
ing his  transactions)  of  not  less  than 
$10,000  per  security  to  which  he  is 
assigned  or  $25,000  in  total. 

SUSPENSION  AND  TERMINATION 
Rule  16.  The  registration  of  a  regis- 
tered market  maker  may  be  suspended  or 
terminated  by  the  Floor  Procedure  Com- 
mittee (or  other  committee  appointed  for 
the  purpose  by  the  Board)  in  accordance 
with  procedures  specified  in  the  Rules 
upon  a  determination  that  he  violated 
the  Constitution  or  Rules  of  the  Ex- 
change or  failed  adequately  to  fulfill  his 
responsibilities  as  a  registered  market 
m^ker. 
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REGULATORY  STATUS 

Rule  17.  Registered  market  makers  are 
members  registered  as  specialists  for  pur- 
poses of  the  Securities  Exchange  Act  of 
1934  and  as  such  may  not  affect  on  the 
Exchange  as  broker  any  transactions  ex- 
cept upon  a  market  or  limited  price 
order. 

MSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  tie  together  into  one  trad- 
ing system  the  best  features  of  the  uni- 
tary specialist  and  competing  market 
maker  systems.  The  result  will  be  a  sys- 
tem which  we  expect  will  aid  the  com- 
petitive position  of  the  MSE  In  a  national 
market  system.  It  will  establish  a  new 
category  of  market  makers  on  the  Floor 
of  the  Exchange  with  sp'^ciflc  responsi- 
bilities to  contribute  to  a  fair  and  orderly 
system  of  trading  equities. 

It  is  anticipated  that  addition  of  a 
market  maker  function  will  add  to  the 
depth  and  liquidity  of  the  MSE  market. 
Therefore,  the  MSE  asserts  that  the  pro- 
posed nile  promotes  just  and  equitable 
principles  of  trade  and  removes  impedi- 
ments to  the  perfection  of  the  mechan- 
ism of  a  free  and  open  market.  As  such, 
the  Exchange  believes  that  Section 
6(b)  (5)  of  the  Act  provides  the  statu- 
tory basis  for  the  proposed  amendment. 

The  proposed  Rule  contained  herein 
was  discussed  with  Exchange  floor  mem- 
bers including  the  three  Floor  Governors 
who  also  serve  as  members  of  the  Floor 
Procedure  Committee.  While  some  com- 
ments were  received  to  the  effect  that 
some  floor  members  would  prefer  the  re- 
tention of  a  imitary  specialist  system, 
comments  received  in  general  were  favor- 
able to  the  proposed  Rule. 

The  MSE  believes  that  the  proposed 
rule  change  will  place  no  burdens  on 
competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  perioC  (D  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  <ii)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will: 

<A)  by  order  approve  such  proposed 
rule  change,  or 

<  B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington, 
DC.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.   All 


submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  twenty-one 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
April  28,  1977. 

(FR  Doc.77-13928  Filed  &-13-77;8:45  am) 


[Release  No.  34-13515;  PUe  No. 
SR-MSE-77-91 

MIDWEST   STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  tl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub,  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  April  29.  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  nile 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change  (deletions 
[bracketed],  additions  italicized). 

RULES   AND   PRACTICES   FOR   TRADING   ON   THE 
MIDWEST  STOCK  EXCHANGE.   INCORPORATED 

22.  Charges  by  Member  and  Specialist 
for  Execution  of  Orders. 

The  Specialist.  Co-Specialist  or  Relief 
SpeclaUst  must  render  upon  execution  a 
written  report  on  every  transaction 
made  by  him.  When  acting  as  agent, 
he  [shall  charge  50  percent  of  the  floor 
brokerage  as  provided  in  Rule  2(d)(1) 
of  this  Article.  The  Specialist  to  whom 
an  order  is  given  shall  bUl  the  originat- 
ing floor  broker  the  Specialist's  floor 
rate  and  such  member  shall,  in  turn,  bill 
the  member  firm  or  member  corporation 
the  regular  floor  brokerage  rate.]  may 
charge  floor  brokerage  to  the  originat- 
ing floor  broker  who  in  turn  may  charge 
floor  brokerage  to  the  member  firm  or 
member  corporation  that  initiated  the 
order.  In  no  event  may  the  Specialist 
charge  a  fee  for  executing  a  market 
order. 

A  member  or  member  organization 
acting  in  a  non-Specialist  capacity,  who 
buys  or  sells  for  his  or  Its  own  account 
the  securities  named  in  an  orcier  he 
or  it  is  executing  for  another  member 
firm,  may  not  charge  a  commission  but 
such  member  or  member  organization 
[shall]  may  charge  a  handling  fee  there- 
fore, [which  shall  be  the  applicable 
member  charge  as  prescribed  for  such 
transaction  in  Rule  2(d)(1).  Except 
if  the  member  or  member  organization 
in  acting  as  the  assigned  Specialist  In 
named  issue,  he  or  it  shall  charge  a 
handling  fee  equal  to  50  percent  of  the 
amount  as  prescribed  for  such  transac- 
tion in  Rule  2(d)(1).] 

Interpretations  and  Policies 

The  Specialist  may  charge  a  fee  on 
limit  [all]  orders  [executed  by  the  Spe- 
cialist] he  executes  while  acting  in  an 
agency  capacity.  He  must  have   taken 


possession  of  the  order  and  have  been 
responsible  for  the  execution  on  behalf 
of  the  submitting  member. 

The  following  [exceptions!  interpre- 
tations shall  be  noted : 

[1.  Market  orders  left  with  the  Spe- 
cialist for  purpose  of  establishing  a  price. 
Example:  Split  market  orders.] 

[211.  The  Specialist  may  not  bill  an 
order fs]  left  with  him  [the  Specialist] 
for  the  punxjse  of  effecting  an  open- 
ing In  the  stock  Issue.  Example:  Day 
order  to  buy  100  XYZ  at  42  timed  9:10 
A_M.  Issue  opens  at  41%  at  9:15  A.M. 

[312.  The  Specialist  may  not  bill  an 
order [s]  upon  which  the  decision  and 
responsibility  of  execution  has  remained 
with  the  floor  broker.  Example:  Not  held 
orders,  discretion  orders  and  orders  on 
which  the  floor  broker  would  buy  or  sell 
for  his  or  its  own  acount  [(a  fade)  ]. 

3.  [(The  Committee  on  Floor  Proce- 
dure has  niled  that  for  purposes  of  this 
Rule.]  A  limit  order  split  with  the  [pri- 
mary] New  York  market  with  a  limit 
price  that  is  the  same  as  or  better  than 
the  last  sale  in  the  [primary]  New  York 
market  [the  order  shall]  wiU  be  treated 
£is  a  market  order.  No  fee  will  be  charged 
by  the  Specialist. 

4.  There  shall  be  no  billing  by  the  Spe- 
cialist for  a  limit  order  in  a  dual  issue 
which  is  subsequently  changed  to  a  m,ar- 
ket  order. 

5.  Open  orders  entered  away  from  the 
market  which  are  executed  on  a  subse- 
quent opening  may  be  billed  by  the  Spe- 
cialist provided  he  is  not  a  principal  in 
the  transaction. 

6.  Also,  the  Specialist  shall  return  the 
original  order,  if  completed,  along  with 
his  bin  to  the  originating  floor  broker. 
He  shall  retain  a  copy  of  the  billing  and 
submit  the  original  copy  to  the  Clearing 
Comparison  Room.[)  ] 

MSE's  Statement  of  Basis  and  Purposes 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  aid  the  competitive  position 
of  the  Midwest  Stock  Exchange.  Incor- 
porated by  elimination  of  a  procedure 
viewed  as  being  an  impediment  to  an 
unrestricted  flow  of  orders  to  a  national 
marketplace. 

The  Rule  as  it  now  exists  contains  lan- 
guage which  relates  back  to  the  time 
when  fixed  rates  were  still  in  existence. 
Therefore,  the  proposed  rule  change 
promotes  just  an  equitable  principles  of 
trade  and  removes  impediments  to  the 
perfection  of  the  mechanism  of  a  free 
and  open  market. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange.  Incor- 
ported.  believes  that  no  burdens  have 
been  placed  on  competition. 

Within  35  days  of  the  date  of  pubhca- 
tion  of  this  notice  In  the  Feusral  Regis- 
ter, or  within  such  longer  period  (D  as 
the  CcKiimission  may  designate  up  to  90 
days  of  such  date  If  It  flnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regula- 
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tory  organization  eoosesits.  fee  Comnals- 

slon  will: 

(A)  By  order  approve  sach  proposed 
rule  change,  or 

(B)  IiKUtute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Inyited  to  sub- 
mit written  data  views  and  arguments 
concerning  the  foregoing.  Persona  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Conmiission,  Washington,  D.C. 
20504.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  F>ubUc  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  captlcHi  above  and 
should  be  submitted  with  21  days  of  the 
date  of  tills  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

May  6,  1977. 

[FR  Doc.77-13929  Piled  5-13-77:8:45  wn] 
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NOMURA  CAPITAL  FUND  OF  JAPAN,  INC 

Application 

Mat  «,  1977. 

In  the  matter  of  Nomura  Capital  Fund 
of  Japan,  Inc.,  100  Wall  Street,  New 
York.  New  York,  10004  (812-4031). 

Notice  is  hereby  given  that  Nomura 
Capital  Fund  of  Japan.  Inc.  ("Appli- 
cant"), a  Maryland  corporation  regis- 
tered as  a  diversified,  open-end  manage- 
ment Investment  company  under  the  In- 
vestment Company  Act  of  1940  ("Act") , 
filed  an  application  on  September  20, 
1976.  and  amendments  thereto  on  Janu- 
ary 13,  1977,  and  March  4.  1977,  for  an 
order,  pursuant  to  Sections  6(c)  and  10 
(f )  of  the  Act,  exempting  from  the  pro- 
visions of  Section  10(f)  of  the  Act  Ap- 
plicant's pro]X>sed  purchases  of  equity 
securities  In  Japan  at  a  discount  from 
market  prices  in  public  offerings  In  which 
persons  affiliated  with  Appllcaht's  In- 
vestment advisers  participate  as  princi- 
pal underwriters.  All  Interested  persona 
are  referred  to  the  appUcatlon  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was  Incorpo- 
rated on  August  5,  1976;  that  It  has  reg- 
istered its  shares  on  Form  S-5  under 
the  Securities  Act  of  1933  ("1933  Act") ; 
and  that  It  completed  an  Initial  public 
offering  of  such  shares  on  October  20, 
1976,  by  selling  3,165.529  shares  for  ag- 
gregate net  proceeds  of  $29,439,419.70. 
Applicant  states  further  that  its  Invest- 
ment objective  Is  long-term  capital  ai>- 
preciatlon,  primarily  through  investment 


In  equity  securities  of  Japanese  corpora- 
tions; that,  under  normal  conditions,  it 
expects  to  Invest  at  least  80%  of  its  as- 
sets in  Japanese  corporate  securities; 
and  that  It  contemplates  that  a  substan- 
tial percentage  (normally  80  percent  or 
more)  of  the  ln\'estments  will  be  made 
directly  In  the  Js^aanese  markets.  Ac- 
conllng  to  the  appUcation,  shares  of  the 
Appbcant  wtli  be  sold  primarily  to  Umted 
States  investors. 

The  application  states  that  the  Nomura 
Securities  Co..  Ltd.  i •Nomura  Japan"), 
a    Japanese    corporation    organized    In 
1925,  is  the  largest  securities  firm  in  Ja- 
pan and  conducts  a  diversified  securities 
business  Including,  among  other  things, 
acting  as  a  broker  and  dealer  in  cor- 
porate  and   government   securiUes   and 
engaging  In  securities  research.  Appli- 
cant states  that  Nomura  Japan  partici- 
pates as  an  underwriter  in  a  substantial 
number  of  public  off«-ings  in  Japan.  Ap- 
plicant states  further  that  Nomura  Se- 
curities International,  Inc  a  New  York 
corporation  and  95% -owned  subsidiary 
of  Nomura  Japan,  acts  as  its  principal 
underwriter  In  the  continuous  offering  of 
its    shares,    and    that   Nomura    Capital 
Management.  Inc..  a  wholly-owned  sub- 
sidiary of  Nomura  Securities  Interna- 
tional, Inc  serves  as  its  investment  ad- 
viser. According  to  the  application,  No- 
mura  Research    Institute,    a    Japanese 
corporation,   wholly-owned   by   Nomura 
Japan,  also  serves  as  investment  adviser 
to  the  Applicant,  pursuant  to  an  agree- 
ment with  Nomura  Capital  Management, 
Inc.  Applicant  submits  that.  In  view  of 
the   foregoing,   its   Investment   advisers 
are  "affiliated  persons"  of  Nomura  Ja- 
pan for  purposes  of  the  Act. 

Section  10  (D  of  the  Act  provides.  In 
part,  that  no  registered  investment  com- 
pany shall  knowingly  purchase  or  other- 
wise acquire,  during  the  existence  of  any 
underwriting  or  selling  syndicate,  any 
security  a  principal  underwriter  of  which 
Is  an  investment  adviser  of  such  reg- 
istered company,  or  Is  a  person  of  which 
any  such  Investment  adviser  is  an  affil- 
iated person. 

Rule  lOf-3  promulgated  imder  the  Act 
exempts  a  transaction  from  the  provi- 
sions of  Section  10(f)  If  certain  enumer- 
ated conditions  are  met.  One  such  condi- 
tion Is  that  the  securities  to  be  purchased 
are  part  of  an  issue  effectively  registered 
under  the  1933  Act.  AppUcant  asserts 
that.  In  Japan,  imderwrltten  public  of- 
ferings of  common  stocks  are  made  at 
discounts  (typically  up  to  10  percent 
from  current  market  prices,  but  that  such 
securities  are  not  registered  under  the 
1933  Act  and  that,  therefore.  Applicant 
will  be  xmable  to  purchase  securities  in 
such  offerings  where  Nomura  Japan  or 
any  of  its  affiliates  participates  as  a  prin- 
cipal underwriter.  Applicant,  therefore, 
seeks  an  order  exempting  from  the  pro- 
visions of  Section  10(f)  Its  purchases  of 
common  stock  in  public  offerings  In  Ja- 
pan In  which  Nomura  Japan  or  any  of  its 
affiliates  participates  as  a  principal  un- 
derwriter, on  the  condition  that  (1)  any 
common  stocks  purchased  in  such  of- 
ferings are  registered  under  that  coun-^ 
try's  Securities  Exchange  Law  of  1948 
("Japanese  Act") ;  (2)  such  offerings  are 


at  a  discount  from  the  market  price :  and 
(3)  with  the  exception  of  the  aforemen- 
tioned requirement  of  registration  imder 
the  1933  Act,  all  conditions  of  Rule  101-3 
are  satisfied. 

According  to  the  application,  the  ex- 
emption sought  would  substitute  the  reg- 
istration provisions  of  the  Japanese  Act 
for  those  of  the  1933  Act.  Applicant  as- 
serts that  the  Jar>anese  Act  is  the  basic 
securiUes  law  of  Japan:  that  the  Japa- 
nese Act  was  based  upon  the  1933  Act  and 
the  Securities  Exchange  Act  of  1934;  and 
that  certain  of  the  Jai>anese  Act's  pro- 
visions, including  those  relating  to  the 
registration  of  securities,  closely  parallel 
the  provisions  of  tiie  1933  Act  aiKl  the 
Securities  Exchange  Act  of  1934.  Accord- 
ing to  the  application,  under  the  Japa- 
nese Act.  a  public  offering  of  securities 
may  not  lawfully  be  made  unless  a  reg- 
istration statement  Is  In  efl|ct.  Applicant 
states  that  such  registration  statements 
must  be  reviewed  by  the  Japanese  Minis- 
try of  Finance  and  will  not  become  effec- 
tive If  the  Ministry  of  Finance  finds  that 
f\ill  disclosure  has  not  been  made,  and 
that  no  solicitations,  either  oral  or  by 
means  of  a  jjrospectus,  are  permitted  tm- 
til  the  registration  statement  has  become 
effective. 

Applicant  states  that  the  commitments 
of  underwriters  in  Japanese  common 
stodc  offerings  are  firm  and  that  the  obli- 
gations of  the  various  underwriters  are 
several  and  not  joint.  In  the  underwrit- 
ing agreement,  each  underwriter  Is  ob- 
ligated to  purchase  shares  from  the  Issuer 
at  a  fixed  price  (negotiated  by  the  Issuer 
and  'the  underwriters)  :  the  Issuer  re- 
ceives proceeds  based  on  this  net  price 
regardless  of  the  marketing  results  of 
the  underwriting  group. 

Applicant  states  further  that.  In  com- 
mon stock  offerings  In  Japan,  under- 
writers offer  the  securities  to  the  public 
at  a  public  offering  price  disclosed  In  the 
prospectus,  and  that  any  discount  from 
prevailing  market  prices  Is  determined 
by  the  Issuer  and  the  imderwrlters  based 
upon  marketing  considerations  and  la 
subject  to  administrative  guidance  frcwn 
the  Japanese  Ministry  of  Finance.  Ap- 
plicant asserts  that  such  public  offering 
price  is  fixed  and  does  not  change  dur- 
ing the  offering  period- 
Rule  10f-3(g).  as  here  pertinent,  pro- 
vides that  the  purchase  of  securiUes  pur- 
suant to  Rule  lOf-3  shall  have  been  au- 
thorized by  a  resolution  of  the  board  of 
directors  of  the  registered  Investment 
company  concerned,  or  of  an  executive 
ccanmlttee  composed  of  at  least  three 
members  of  such  board,  which  resolu- 
tion shall  state  that  In  the  judgment  of 
the  board  or  committee,  the  purchase 
proposed  win  meet  all  substantive  re- 
quirements of  Rule  lOf-3,  and  which  au- 
thorization shall  have  been  supported 
by  the  vote  of  net  less  than  a  majority 
(consisting  of  at  least  three  persons)  of 
the  board  or  committee  who  were  not 
affiliated  persons  of  any  principal  under- 
writer of  the  Issue  offered.  Applicant  rep- 
resents that  It  will  submit  any  proposed 
purchase  of  securities  that  would  be  per- 
mitted by  the  order  sought  herein  to  its 
Board  of  Directors,  or  to  a  committee 
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thereof  consisting  of  at  least  three  mem- 
bers of  the  Board  who  are  not  afOJlated 
persons  of  any  principal  underwriter  of 
the  Issue  being  offered,  at  least  two  of 
whom  must  be  fluent  In  the  Japanese 
language.  Applicant  states  that  those 
committee  members  fluent  In  Japanese 
will  be  supplied  with  the  Japanese  pro- 
spectus used  pursuant  to  the  Japanese 
Act  and  with  such  further  information  as 
such  members  deem  necessairy  to  make 
the  necessary  determination  under  Rule 
10f-3(g).  and  that  any  member  of  the 
committee  not  fluent  in  Japanese  will 
be  supplied  with  such  Information '  In 
English  sufficient  to  make  such  deter- 
mination. Applicant  asserts  that,  for  the 
purposes  of  Rule  lOf-3,  registration  un- 
der the  Japanese  Act  Is  the  substantial 
equivalent  of  effective  registration  vmder 
the  1933  Act.  Applicant  further  submits 
that,  given  the  significant  role  of  No- 
mura Japan  in  underwritten  public  offer- 
ings in  Japan.  Its  shareholders  will  be 
prejudiced  in  the  absence  of  such  relief 
since  It  will  be  precluded  from  purchas- 
ing equity  securities  at  a  discount  in  pub- 
lic offerings  where  Nomura  Japan  or 
any  of  its  affiliates  participates  as  s 
principal  underwriter. 

Applicant  states  that,  due  to  the  un- 
certainty of  the  evolving  law  In  the 
United  States  with  respect  to  the  recap- 
ture of  underwriting  commissions  from 
affiliated  underwriters  and  the  questions 
raised  under  Japanese  law  by  this  issue, 
it  undertakes  to  investigate  the  extent 
to  which  underwriting  commissions  may 
be  recaptured  under  Japanese  law.  Ap- 
plicant represents  further  that  it  will 
keep  its  independent  directors  complete- 
ly informed  of  the  available  alterna- 
tives with  respect  to  such  recapture.  Ap- 
plicant undertakes  further  to  taJie  such 
steps  as  may  be  necessary  to  seek  to 
implement  any  recapture.  Including  the 
filing  of  applications  for  exemptions  un- 
der the  Act,  If  the  Independent  directors 
should  determine  that  recapture  of  un- 
derwriting commissions  Is  In  the  best 
interests  of  Applicant  or  if  otherwise  re- 
quired by  developments  in  the  law.  Fin- 
ally. Applicant  undertakes  to  file  a  report 
with  the  staff  of  the  Commission  as  to 
the  disposition  of  this  matter  by  the 
Board  of  Directors  within  six  months  af- 
ter the  granting  of  the  order  sought 
herein. 

Section  lO'f)  of  the  Act  also  provides, 
in  part,  that  the  Commission  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  transaction 
or  classes  of  transactions  from  anj'  of 
the  provisions  of  that  Section,  if  and  to 
the  extent  that  such  provision  Is'  con- 
sistent with  the  protection  of  Investors. 

Section  6(c)  of  the  Act  provides,  In 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  uncon- 
ditionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  the  Act  or  rule  thereim- 
der  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 


Notice  is  fiirther  given  that  any  Inter- 
ested person  may,  not  later  than  May  31, 
1977.  at  5:30  pjn.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  sund  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afladavlt  or.  In  the  case  of  an  attomey- 
at-law.  by  certificate)  shaD  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  foDowlng  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (tf  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

George  A.  FrrasiMMOKS. 
Secretary. 

(FR  Doc.77-13922  Piled  6-lS-77;8:46  »m) 


fRelease   No.   M-13507;    PUe   No.    SR-OCC- 

77^] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  1,. 
No.  94-29.  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  20,  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  (D 
permit  OCC  to  pledge  securities  held  In 
Its  Clearing  F^md  to  secure  certain  bor- 
rowings necessitated  by  the  Insolvency 
of  a  Clearing  Member,  (11)  permit  OCC 
to  reduce  Its  risks  with  respect  to  un- 
covered short  positions  of  a  suspended 
Clearing  Member  which  OCC  Is  unable 
to  liquidate  by  purchasing  option  con- 
tracts of  the  same  classes,  (Hi)  provide 
a  procedure  for  the  automatic  exercise 
of  expiring  option  contracts  carried  in 
segregated  long  positions  of  a  suspended 
Clearing  Member,  and  (Iv)  effect  cer- 
tain other  changes  in  OCC's  liquidation 
procedures. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  OCC  with  additional 
protection  against  risks  arising  in  con- 


nection with  the  Insolvency  of  a  Clearing 
Member,  and  to  improve  OCCs  iwoce- 
dures  for  liqiildating  accounts  of  sus- 
pended Clearing  Members. 

The  proposed  amendment  to  Article 
Vm,  Section  5  of  the  By-Laws  would 
permit  OCC  to  pledge  securities  held  In 
the  Clearing  Fund  to  secur^  borrowings 
which  may  become  necessJfry  or  advis- 
able if  CX^C  is  unable  to  obtain  prompt 
delivery  of  assets  credited  to  an  account 
of  a  suspended  Clearing  Member,  or  to 
convert  such  assets  promptly  to  cash. 
Such  borrowings  might  become  neces- 
sary If  (XXi;  experienced  a  delay  In  ob- 
taining payment  from  the  Issuer  of  a 
letter  of  credit,  or  In  obtaining  delivery 
of  underlying  securities  held  by  a  bank 
or  securities  depository  as  a  bulk,  specific 
or  escrow  deposit,  or  if  OCC  were  to  be 
enjoined  from  liquidating  assets  of  a  sus- 
pended Clearing  Member.  Borrowings 
secured  by  Clearing  P\md  contributions 
would  be  required  to  be  repaid  as 
promptly  as  practicable. 

Proposed  Rule  1106(e)  would  permit 
OCC's  Board  of  Directors,  If  it  deter- 
mined that  OCC  would  be  unable  to  close 
out  or  transfer,  on  a  prompt  basis,  imcov- 
ered  short  positions  of  a  suspiended 
Clearing  Member,  to  authorize  the  pur- 
chase for  OCC's  account  of  options  of 
the  same  classes  as  the  uncovered  short 
positions,  for  the  purpose  of  reducing  the 
risk  to  OCC  resulting  frcwn  the  continu- 
ing maintenance  of  the  uncovered  short 
positions.  Such  purchases  might  be 
deemed  advisable  if  OCC  weie  to  be  en- 
joined from  closing  out  the  short  posi- 
tions of  a  suspended  Clearing  Member, 
or  If  market  conditions  precluded  a 
prompt  and  orderly  liquidation.  It  Is  an- 
ticipated that  such  purchases  would  be 
made  by  a  special  Liquidation  Subcom- 
mittee, appointed  by  OCC's  Margin  Com- 
mittee and  acting  under  its  supervision, 
subject  to  general  guidelines  prescribed 
by  OCC's  Board  of  Directors.  Gains  or 
losses  on  protective  purchase  transac- 
tions would  be  credited  or  charged,  as 
the  case  may  be,  to  the  Liquidating  Set- 
tlement Account  of  the  suspended  Clear- 
ing Member.  In  addition,  the  proposed 
amendment  to  Article  VII,  Section  5  of 
the  By-Laws  would  permit  losses  and  ex- 
penses sustained  by  OCC  in  connection 
with  protective  purchase  transactions  to 
be  reimbursed  out  of  tlie  Clearing  Fund. 

The  proposed  amendment  to  Rule  1104 
would  add  language  spectflcally  provid- 
ing that  margin  and  Clearing  Fund  con- 
tributions of  a  suspended  Clearing  Mem- 
ber are  to  be  liquidated  In  the  most  or- 
derly manner  practicable.  TTie  purpose 
Is  to  eliminate  any  Implication  In  the 
existing  language  of  the  Rule  that  CXXJ 
must  liquidate  all  margin  and  Clearing 
Fund  contributions  Immediately,  regard- 
less of  the  effect  c«i  the  market. 

The  proposed  amendment  to  Rule 
1106(a)  would  provide  that  proceeds  from 
the  exercise,  after  a  Clearing  Member's 
suspension,  of  option  contracts  carried  in 
segregated  long  positions,  are  to  be  cred- 
ited to  the  special  settlement  accounts 
provided  for  in  Rule  11 05 ''a)  rather  than 
the  suspended  desiring  Member's  Liqiil- 
dating Settlement  Account  "Ilie  purpose 
Is  to  conform  the  disposition  of  proceed* 
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from  the  exercise  of  segregated  long 
positions  to  the  disposition  of  proceeds 
from  the  closing  out  of  tiie  same  posi- 
tions. In  addition,  in  order  to  avoid  inad- 
vertent failure  to  exercise  expiring  op- 
tion contracts  carried  In  segregated  long 
positions  which  are  "in  the  money"  to 
a  significant  extent,  the  proposed  amend- 
ment would  pro-vide  an  automatic  exer- 
cise procedure  similar  to  the  one  pro- 
vided for  in  Rule  805,  which  would  come 
into  effect  if  OCC  were  unable  to  ob- 
tain satisfactory  instructions  from  the 
suspended  Clearing  Member  or  Its  rep- 
resentative. .... 

The  proposed  nile  change  contributes 
to  the  protection  of  investors  and  the 
public  Interest  by  providing  OCC  with 
additional  protection  against  risks  re- 
sulUng  from  the  Insolvency  of  a  Clear- 
ing Member  and  Improving  OCC's  liqui- 
dation procedures. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on  com- 
petition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
davs  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  c:k)m- 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  at  1100  L  Street.  NW.,  Washington, 
DC.  Copies  of  the  fiUng  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  4.  1977. 
I  PR  Doc. 77-13930  Filed  5-13-77;8:45  am] 

(Release  No.  34-13606:  Fll©  No. 

SR-(X?C-77-3] 
OPTIONS  CLEARING  CORP. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities    Exchange    Act    of    1934,    15 


NOTICES 

use.  78s(b)  (1).  6S  amended  by  Pub.^. 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  April  20.  1977,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
change  the  commencement  time  for  op- 
tion contracts  to  three  hours  after  the 
settlement  time  for  the  transactions  in 
which  they  were  purchased  and  would 
modify  OCC's  procedures  for  accepting 
or  rejecting  Exchange  transactions  in 
the  event  of  non-payment  of  the  ap- 
plicable premiums. 

Statement  of  Basis  and  Purpose 


The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 
The  purpose  of  the  proposed  rule 
change  is  to  Improve  OCCs  procedures 
for  deaUng  with  a  (Clearing  Member's 
pending  purchase  transactions  when  the 
cneartng  Member  falls  to  make  timely 
paymait  of  the  applicable  premiums. 

The  proposed  amendment  to  Article  I. 
Section    Kcc)    ot   the   By-Laws    would 
chfinge  the  "commencement  time"  for 
an  Exchange  transaction  (i.e.  the  point 
at  which  the  transaction  Is  accepted  by 
OCC)    from  one  hour  after  settlement 
time   to   three   hours   after  settlement 
time.  Its  purpose  Is  to  give  CXX:  addi- 
tional   time    in    which    to    determine 
whether  to  accept  pending  transactions 
of  a  defaulting  Clearing  M«nber.  Such 
a  determination  is  difficult  to  make  with- 
in a  period  of  wie  hour  because  it  re- 
quires a  preliminary  determination  that 
the  Clearing  Member  will  not  meet  its 
settlement  obligations  (which  OCC  may 
not  be  able  to  make  for  some  period  af- 
ter the  settlement  time,  because  solvent 
Clearing  Members  are  sometimes  late  in 
effectmg  settlements  for  mechanical  rea- 
sons, followed  by  a  review  of  t*ie  Clear- 
ing Member's  account  records   (to  de- 
termine  whether   any   basis   exists   for 
rejecting     closing     purchase     transac- 
tions,     or      for      accepting      opening 
purchase      transactions).      The      pro- 
posed amendment  to  the  definition  of 
"commencement  time"  would  give  OCC 
two  additional  hours  In  which  to  make 
the  necessary  determinations. 

The  proposed  amendment  to  Article 
VL  Section  8  of  the  By-Laws  would  make 
it  clear  that  OCC  may  reject  a  Clearing 
Member's  pending  transactions  at  any 
time  after  the  Clearing  Member  misses 
settlement.  The  present  language  of  that 
provision  may  be  construed  as  requiring 
OCC  to  wait  until  the  commencement 
time  before  rejecting  pending  transac- 
tions. OCC  will  not  reject  pending  trans- 
actions until  it  has  concluded  to  its  satis- 
faction that  the  purchasing  Clearing 
Member  will  not  effect  settlement.  How- 
ever, once  it  has  reached  that  conclusion, 
OCC  should  be  in  a  position  to  take 
prompt  action  in  rejecting  pending  trans- 
actions, so  as  to  permit  the  writers  to 
close  out  the  rejected  transactions  as 
promptly  as  possible. 
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The   proposed   amendment   to   OCC's 
stated  policy  on  the  acc^tance  of  Ex- 
change transactions  would  permit  CX?C 
to  accept  opening  purcliase  transactions, 
notwithstanding    non-payment    of    the 
applicable  premiums,  if  the  transactions 
were  executed  for  an  account  which  in- 
cluded uncovered  short  positions  In  tlie 
same  series  of  options  consisting  of  an 
equal  or  greater  number  of  option  con- 
tracts. The  rationale  for  acceptance  of 
such  transactions  is  that  the  margin  on 
deposit  in  respect  of  the  uncovered  short 
positions    should    cover    the    applicable 
premiums,  and  the  long  positions  result- 
ing from  the  acceptance  of  those  trans- 
actions (on  which  OCC  will  have  a  lien 
pursuant  to  Article  'VI,  Section  8  of  the 
By-Laws)  will  eliminate  OOC's  exposure 
with  respect  to  the  uncovered  short  posi- 
tions in  the  event  of  an  Increase  In  the 
price  of  the  underlying  security,  thus 
permitting  OCC  to  liquidate  the  short 
positions  in  a  more  orderly  fashion.  The 
proposed     amendment     also     conforms 
OCC's  stated  pcdicy  to  Article  VI,  Section 
8   of  the   By-Laws,   as   proposed   to   be 
amended  herein,  and  includes  language 
clarifying    OCC's   policy    as    previously 
stated. 

The  proposed  rule  change  contributes 
to  the  protection  of  investors  and  the 
public  interest  by  providing  safer  and 
more  efficient  procedures  for  the  dis- 
position of  pending  transactions  of  de- 
faulting Clearing  Members. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  Imposes  any  burden  on 
competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  Icwiger  period  (i» 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes Its  reasons  for  so  finding  or  (11)  as 
to  which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will : 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  prc^x)sed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  .sub- 
mit WTltten  data,  views  and  arguements 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington.  DC. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  sil  written  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room  at  1100  L  Street  NW.,  Washing- 
ton, DC.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princic>al  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publlcatioru 
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For  the  Commission  by  the  Division  of 
Market  Regtilatlon,  pursuant  to  dele- 
gated authority. 

Geosge  a.  PiTzsnuioNS, 
Secretary. 
May  4, 1977. 

[ni  Doc  77-13931  Piled  6-13-77;«:45  am] 


(Release  No,  34-13617;   FUe  No.  SR-PHLX- 
77-6) 

PHILADELPHIA    STOCK    EXCHANGE,    INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19fb)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
73s(bi<l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4.  1975),  notice  Is  here- 
by given  that  on  April  27.  1977.  the 
above-mentioned  self- regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statemknt  of  the  Terms  of 
Substance    of    the    Pboposkd    Rule 

Chance 

The  Philadelphia  Stock  Exchange, 
Inc.  iPHLiX>  proposes  to  modify  the 
fixed  point  intervals  at  which  exercise 
prices  for  call  options  on  securities  trad- 
ing between  50  and  100  are  determined. 
Presently  exercise  prices  are  generally 
fixed  at  5  potnt  intervals  for  securities 
trading  below  50.  and  10  point  Intervals 
for  securities  trading  between  100  *nd 
200.  Under  the  proposed  modifications, 
these  intervals  for  exercise  prices  would 
generally  be  fixed  at  5  point  intervals  for 
securities  trading  below  100  and  10  point 
Intervals  for  securities  trading  at  or  more 
than  100. 

Exchanges  Statement  of  Basis  and 
Purpose 

The  proposed  riile  change  narrows  the 
strike  price  Intervals  in  certain  cases  In 
order  to  enhance  the  depth  and  liquidity 
of  the  PHLX  options  market. 

PHLX  believes  that  It  Is  consistent 
with  the  standards  set  forth  in  6b(5)  of 
the  Act  designated  for  the  protection  of 
Investors  and  the  public  Interest  to  nar- 
row the  exercise  price  intervals  and  to 
establish  exercise  prices  at  levels  that  are 
closer  to  the  actual  market  price  of  the 
underlying  security  at  the  time  of  adop- 
tion. Experience  demonstrates  that  In- 
vestor Interest  is  greatest  In  those  series 
of  options  which  have  exercise'  prices 
closest  to  the  current  market  price  of  the 
imderlying  stock.  Thus,  the  depth  and 
liquidity  of  the  marketplace  are  Im- 
proved. 

Comments  were  not  solicited  with  re- 
spect to  the  proposed  rule  change. 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  imposes  any  bur- 
den on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  t.>-*s  notice  tn  the  Federal  Regis- 
ter, or  wlthlp  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such  longer 
per;^  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  vll;  as  to  which 
the  above-mentioned  self -regulatory  or- 


ganization consents,  the  Commission 
will: 

a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  toTdetermlne 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persc«is  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  tnspectlCHi  and 
copying  at  the  principal  oflQce  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  sutxnlsslons  should  refer  to 
the  file  number  referenced  tn  the  caption 
above  and  should  be  submitted  within  21 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FuzsnaiONS, 
Secretary. 
May  6,  1977. 

(FR  DOC.77-13S32  Plied  5-13-77;8:45  am] 


[812-4065] 

PUTNAM  CONVERTIBLE  FUND,  INC.  ET  Al_ 

Filing  of  Application 

May  9.  1977. 

In  the  matter  of  Putnam  Convertible 
Fund,  Inc..  Putnam  Equities  Fund,  Inc., 
The  George  Putnam  Fund  of  Boston,  The 
Putnam  Growth  Fund.  "Hie  Putnam  In- 
come F*und.  Inc..  Putnam  Investors  Fund, 
Inc.,  Putnam  Tax  Exempt  Income  Pund^ 
Putnam  Vista  Fund,  Inc.,  Putnam  Voy- 
ager FuiW,  Inc.,  Putnam  Option  Income 
Trust,  and  Putnam  Fund  Distributors, 
Inc.,  265  Franklin  Street,  Boston,  Msissa- 
chusetts,  02110  (812-4095). 

Notice  is  hereby  given  that  Putnam 
Convertible  Fund,  Inc.,  Putnam  Equities 
Fund,  Inc.,  The  George  Putnam  Fund  of 
Boston,  The  Putnam  Growth  Fund,  The 
Putnam  Income  F^ind,  Inc.,  Putnam  In- 
vestors Ftoid,  Inc.,  Putnam  Tax  Exempt 
Income  Fund,  Putnam  Vista  F^ind,  Inc., 
Putnam  Voyager  Fund.  Inc.  and  Putnam 
Option  Income  Trust  (the  "Putnam 
Funds") ,  and  Putnam  Fund  Distribtors, 
Inc.  ("Distributors")  (collectively  re- 
ferred to  as  "Applicants") ,  have  filed  an 
application  on  February  24,  1977  and  an 
amendment  thereto  on  April  29,  1977,  for 
an  order,  pmrmiant  to  Section  6(c)  of  ttie 
Investment  C^>mpany  Act  of  1940 
("Act"),  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  the  Putnam 
Funds'  securities  at  net  asset  value  to 
certain  tax  qualified  employee  benefit 
plans  for  employees  of  Distributors  and 
its  aflaiiates.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 


The  F^itnam  Funds  are  each  registered 
under  the  Act  as  dlTerstfied.  open -end  in- 
vestment companies,  and  are  organised 
as  Massachusetts  corporations  or  estab- 
lished as  Massachusetts  business  trusts. 
The  Putnam  Funds,  other  than  I»utnam 
Option  Income  Trust,  are  currently  en- 
gaged In  continuous  public  offerings  of 
their  shares  at  public  oCfertng  prices 
equal  to  net  asset  value  plus  a  sales  load 
which  varies  with  the  size  of  the  pur- 
chase. Distributors  acts  as  principal  un- 
derwriter for  each  of  the  Putnam  Funds. 
Putnam  Option  Income  Trust,  which 
was  recently  organized,  expects  to  com- 
m«ice  an  initial  piA)llc  offertng  of  Its 
shares  In  the  near  future.  Applicants  also 
expect  to  commence  a  continuous  offer- 
ing In  shares  of  F^itnam  Option  Income 
Trust  not  less  than  30  days  followtng  the 
close  of  Its  initial  puWlc  offering.  Appli- 
cants state  that  Distribirtors  will  act  as 
prtoctpal  onderwrtter  for  shares  of  F»ut- 
nam  Option  Income  Trust  which  will  be 
sold  with'  a  sales  charge  equal  to  that 
charged  by  the  other  F>utnam  Funds,  ex- 
cept for  Putnam  Tax  Exempt  Income 
Fund. 

Distributors  Is  a  wholly-owned  sub- 
sidiary of  March  and  McLennan  Man- 
agement Company,  a  holding  company 
whose  other  subsidiaries  Include  Tfne 
Putnam  Management  Company,  Inc., 
which  serves  as  Investment  adviser  to  the 
I*utnam  Funds,  and  F>utnam  Administra- 
tive Servtces  Company.  Inc.,  the  Putnam 
Funds'  shareholder  servlctng  agent. 
Marsh  and  McLennan  Management 
Ojmpany  Is  a  whoDy-owned  subsidiary 
of  Marsh  and  McLennan  Companies, 
Inc..  a  publicly  owned  holding  company 
whose  principal  operating  subsidiaries 
are  International  Insurance  brokers  and 
employee  benefit  consultants.  Marsh  and 
McLennan  Companies,  Inc.,  and  all  of 
Its  corporate  affiliates,  Including  any 
acqiiired  or  formed  subsequent  to  the 
date  of  the  application,  are  hereinafter 
referred  to  as  the  "Mar^  and  McLennan 
Companies." 

Apc^cants  state  that  employees  of 
the  Marsh  and  McLennan  Companies 
are  covered  by  certam  trusteed  employee 
benefit  plans  qualified  under  Section  401 
of  the  Internal  Revenue  Code,  certain 
of  which  are  empowered  to  Invest  in 
shares  of  certain  of  the  Putnam  Funds. 
TTie  application  represents  that  these 
plans  currently  Include  the  Putnam 
F»rofit  Sharing  Plan,  the  Marsh  and  Mc- 
Lennan Savings  Plan  and  the  Marsh  and 
McLennan  F*ension  F*lan  (collectively  the 
"Putnam  Affiliated  Employee  Benefit 
Plans").  According  to  the  applicaUon, 
the  Putnam  Affiliated  Employee  Benefit 
Plans  which  may  invest  in  shares  of  the 
Putnam  Funds  had  3,434  participants 
and  Investments  of  approximately  $11,- 
368.000  in  the  Putnam  Funds  as  of  De- 
cember 31,  1976. 

It  Is  asserted  that,  tis  a  result  of  con- 
cern that  certain  provisions  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  and  parallel  provisions  of  the 
Internal  Revenue  Code  might  prohibit 
an  employee  benefit  plan  covering  em- 
ployees of  a  mutual  fimd.  Its  tnvestment 
adviser    or   prlnclpeJ   underwriter    and 
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their  affiliates  (an  "In-house  Plan  or 
Plans")  from  Investing  in  shares  of  such 
mutual  fund  (an  "In-house  Fund"),  the 
mutual  fund  Industry  applied  to  the  De- 
partment of  Labor  and  the  Internal  Rev- 
enue Service  for  an  interpretation  or  an 
exemption.  These  two  agencies  have  is- 
sued a  notice  of  a  proposed  class  exemp- 
tion which  would  permit  In-house  Plans, 
such  as  the  Putnam  Affiliated  Employee 
Benefit  Plans,  to  invest  in  shares  of  the 
In-house  Fund,  such  as  each  of  the  Put- 
nam Funds,  provided  that  certain  condi- 
tions are  met.  One  such  condition  re- 
quires that  In-house  Plans  not  pay  any 
sales  commission  on  the  investment  in 
In-house  Fund  shares.  On  March  31, 
1977,  the  proposed  class  exemption  was 
adopted  with  the  condition  that  all 
transactions  with  In-house  Plans  occur- 
ring more  than  60  days  after  the  grant- 
ing of  the  exemption  be  made  without 
any  sales  commissions.  Applicants  sub- 
mit that,  imder  the  current  prospectuses 
of  the  Putnam  Funds,  accounts  the  size 
of  the  Putnam  AfBliated  Employee  Bene- 
fit Plans  would  pay  a  sales  charge  of  1 
percent  of  the  public  offering  price  on 
purchases  of  shares  of  the  Putnam 
Funds. 

Section  22(d)  of  the  Act  provides  in 
pertinent  part  that  no  registered  invest- 
ment company  shall  sell  any  redeem- 
able security  issued  by  it  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a  cur- 
rent public  offering  price  described  in 
the  prospectus,  and  if  such  class  of  se- 
curity is  being  currently  offered  to  the 
public  by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such  securi- 
ty to  any  person  except  a  dealer,  a  prin- 
cipal underwriter,  or  the  issuer,  except 
at  a  current  public  offering  price  de- 
scribed In  the  prospecttis.  Applicants 
submit  that  the  sale  of  shares  of  the 
Putnam  Funds  to  the  Putnam  Affiliated 
Employee  Benefit  Plans  at  net  asset  value 
appears  to  confiict  with  the  provisions 
of  Section  22(d)  of  the  Act  unless,  ex- 
cepted by  the  Rules  under  such  section. 
Applicants  assert  that  an  argument 
may  be  made  that  purchases  of  Putnam 
Fund  shares  by  the  Putnam  Affiliated 
Employee  Benefit  Plans  are  permitted 
by  Rule  22d-l(f) .  That  rule  provides  for 
elimination  of  sales  charges  upon  the 
sale  pursuant  to  a  uniform  offer  de- 
scribed In  the  prospectus  and  made  to 
employees'  trust,  pension,  profit-sharing 
or  other  employee  benefit  plans  qualified 
under  Section  401  of  the  Internal  Reve- 
nue Code.  Applicants  submit  that,  not- 
withstanding interpretive  advice  from 
the  staff  of  the  Commission  which  would 
possibly  permit  sales  of  In-hou^e  Fund 
shares  only  to  In-house  Plans  at  net 
asset  value.  Applicants  have  determined 
to  seek  an  exemption  from  Section 
22'd)  of  the  Act  and  the  Rules  there- 
under, pursuant  to  Section  6(c)  of  the 
Act.  in  order  to  obtain  the  certainty  of 
a  Commission  order  which  does  not  at- 
tach to  interpretive  advice. 

Section  6(c)    of  the  Act  provides.  In 
pertinent  part,  that  the  Commission,  by 


order  upon  application,  may  condition- 
£dly  or  unconditionally  exempt  any  per- 
son, security  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or  trans- 
actions from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consis- 
tent with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  pro^'islons  of  the  Act. 

It  is  stated  in  the  application  that  the 
purposes  of  Section  22(d)  of  the  Act  are 
to  prevent  discrimination  among  pur- 
chasers and  to  provide  for  orderly  dis- 
tribution of  mutual  fund  shares  by  pre- 
venting their  sale  at  a  price  less  than 
that  fixed  in  the  prospectus.  It  is  sub- 
mitted that  reduced  sales  charges  are 
appropriate  where  mutual  fund  shares 
are  sold  without  a  complete  bundle  of 
selUng  services  and  no  unjust  discrim- 
ination exists  among  Investors  where 
differences  in  sales  charges  relate  to  dif- 
ferences in  selling  costs  and  services. 
Applicants  state  that  investment  by  the 
Putnam  Affiliated  Employee  Benefit 
Plans  in  shares  of  the  Putnam  F\mds  at 
net  asset  value  is  supported  by  strong 
policy  considerations,  and  that  such  sales 
would  result  in  demonstrable  economies 
in  sales  effort  and  sales  related  expense 
as  compared  with  other  sales,  and  would 
not  be  unjustly  discriminatory. 

Applicants  state  that  prospectuses  and 
existing  sales  literature  of  the  imtnam 
Funds  will  be  available  to  those  persons 
making  investment  decisions  for  the  Put- 
nam Affiliated  Employee  Benefit  Plans, 
but  no  individual  sales  effort  will  be  ex- 
pended, and  no  independent  dealers  will 
be  involved.  It  is  represented  that  Dis- 
tributors will  coordinate  such  sales  and 
will  provide  such  normal  sales  related 
services  as  are  specifically  requested  by 
the  investment  committees  or  benefici- 
aries of  the  plans.  Applicants  do  not  an- 
ticipate that  there  will  be  many  such 
requests  for  services.  AppUcants  submit 
that  periodic  investments  by  the  Putnam 
Affiliated  Employee  Benefit  Plans  can 
be  expected  to  be  relatively  large  In 
terms  of  the  size  of  each  purchase,  the 
frequency  of  purchases  should  be  rela- 
tively low,  and  funds  for  piuxhases  are 
expected  to  be  remitted  from  only  a  few 
sources  (the  trustees  of  each  plant).  Ac- 
cording to  the  application.  Applicants 
have  concluded  that  sales  of  Putnam 
Fund  shares  at  net  asset  value  to  tax 
qualified  employee  benefit  plans  should 
be  limited  to  the  Putnam  Affiliated  Em- 
ployee Benefit  Plans  on  the  ground  that 
the  employees  covered  by  such  Plans 
and  the  persons  who  make  investment 
decisions  with  respect  to  such  Plans,  be- 
cause of  their  familiarity  with,  and  loy- 
alty to,  the  Putnam  Funds  generally  can 
be  expected  to  result  in  a  need  for  less 
selling  effort  and  expense  than  would  be 
the  case  with  regard  to  sales  to  other 
tax  qualified  employee  benefit  plans. 

Notice  is  further  given  that  any  in- 
terested perscHi  may,  not  later  than  May 
31,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 


a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dres.jed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cants at  the  address  stated  above.  F*roof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law.  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  mi- 
der  the  Act.  an  order  disposing  of  the 
application  wUl  be  issued  as  of  course 
following  said  date  unless  the  Conunis- 
sion  thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
ticai.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FYtzsimmons, 

Secretary. 

|FR  Doc.77-13923  Piled  5-13-77;8:46  am] 
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PUTNAM  TAX   EXEMPT   INCOME   FUND 
ET  AL 

Filing  of  Application 

May  9,  1977. 

In  the  matter  of  F^itnam  Tax  Exempt 
Income  Fund,  Putnam  Convertible  Fund. 
Inc.,  Putnam  Daily  Dividend  Trust. 
Putnam  Equities  Fund,  Inc.,  The  George 
Putnam  Fund  of  Boston,  The  Putnam 
Growth  Fund,  The  Putnam  Incwne  F\md, 
Inc.,  Fhjtnsun  Investors  F\md,  Inc., 
F^itnam  Vista  F\ind,  Inc.,  Putnam  Voy- 
ager Fund,  Inc..  I*utnam  Option  Income 
Trust.  Putnam  Fund  Distributors,  Inc.. 
265  Franklin  Street,  Boston,  Massachu- 
setts. 02110  (812-4083). 

Notice  is  hereby  given  that  F»utnam 
Tax  Exempt  Income  F\md  <  "I>utnam  Tax 
Exempt"),  Putnam  Convertible  F\md. 
Inc.,  Putnam  Equities  Fund,  Inc.,  The 
George  Putnam  Fund  of  Boston,  The 
F>utnam  Growth  F\md.  The  I»utnam  In- 
come FMnd,  Inc.,  Putnam  Investors  FVnd, 
Inc..  F>utnam  Vista  Fund.  Inc..  Putnam 
Voyager  F\ind,  Inc.  and  F^utnam  Option 
Income  Trust  ("Putnam  Option")  (col- 
lectively the  "Putnam  Funds") ,  Putnam 
Daily  Dividend  Trust  (the  "Trust") ,  and 
Putnam  Fund  Distributors,  Inc.  ("Dis- 
tributors"), (all  collectively  referred  to 
as  "Applicants"),  have  flle^^^to  applica- 
tion on  January  31  19'77>tfrd  an  amend- 
ment thereto  on  Atopir29,  1977.  for  an 
order,  pursuant  UrSection  11(a)  of  the 
Investment  CcOTJany  Act  of  1940 
("Act">.  to  pen%tfan  offer  of  exchange 
of  the  shares  of  Putnam  Tax  Exempt  for 
the  shares  of  the  other  F>utnam  F\md.s 
on  a  basis  other  than  the  relative  net 
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asset  values  of  the  shares  to  be  ex- 
chahged.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

The  Putnam  Funds  and  the  Trust  are 
each  registered  under  the  Act  as  diversi- 
fied, open-end  investment  companies  and 
organized  as  Massachusetts  corporations 
or  Massachusetts  business  trusts.  Dis- 
tributors, a  wholly-owned  subsidiary  of 
March  &  McLennan  Management  Com- 
pany, serves  as  principal  underwriter  for 
the  Putnam  Funds  and  the  Trust. 

The  application  states  that  the  Put- 
nam Funds,  other  than  Putnam  Option, 
and  the  Trust  are  engaged  in  continuous 
public  offerings  of  their  shares.  The  Put- 
nam Funds,  other  than  Putnam  Tax  Ex- 
empt and  Putnam  Option,  offer  their 
shares  at  public  offering  prices  equal  to 
net  asset  value  plus  a  sales  charge  which 
varies  with  the  size  of  the  purchase  from 
8.5  percent  on  an  investment  of  less  than 
$10,000  to  1.0  percent  on  an  investment 
of  $1,000,000  and  over. 

Putnam  Option,  which  was  recently  or- 
ganized, expects  to  comjnence  an  initial 
public  offering  of  Its  shares  In  June,  1977. 
Applicants  also  expect  to  commence  a 
continuous  offering  in  shares  of  Putnam 
Option  not  less  than  30  days  following 
the  close  of  Its  Initial  public  offering  with 
Distributors  acting  as  principal  under- 
writer. Applicants  state  that  it  is  ex- 
pected that  the  sales  charge  for  both  the 
initial  and  continuous  public  offering  of 
shares  of  Putnam  Option  wHl  be  the 
same  as  the  other  Putnam  P\inds,  except 
for  Putnam  Tax  Exempt. 

Shares  of  Putnam  Tax  Exempt  are  of- 
fered at  a  public  offering  price  equal  to 
net  asset  value  plus  a  sales  charge  which 
Is  lower  than  the  sales  charge  for  the 
other  Putnam  Funds  and  which  varies 
with  the  size  of  the  purchase  from  4.75 
percent  on  an  Investment  of  less  than 
$25,000  to  1.0  percent  on  an  Investment 
of  $1,000,000  and  over.  The  Trust  offers 
Its  shares  at  net  asset  value  without  any 
sales  charge. 

According  to- the  application,  the  cur- 
rent prospectuses  of  the  Putnam  Funds, 
other  than  Putnam  Tax  Exempt  and 
Putnam  Option,  provide  for  exchanges 
among  such  funds  at  net  asset  vaJue  of 
the  shares  being  exchanged  next  deter- 
mined following  receipt  of  an  exchange 
request  and  any  other  required  docu- 
mentation. There  is  an  admlntstrative 
fee  of  $5  charged  on  each  exchange, 
which  is  retained  by  the  Putnam  Funds' 
shareholder  servicing  agent.  Applicants 
submit  that,  after  the  conttnuous  offer- 
ing of  Putnam  Option  shares  has  begun, 
it  is  expected  that  shares  of  Putnam  Op- 
tion may  be  exchanged  for  shares  of  the 
other  Putnam  Funds  and  that  shares  of 
the  other  Putnam  F*unds.  other  than  Put- 
nam Tax  Exempt,  may  be  exchanged  for 
shares  of  Putnam  Option,  in  each  case 
at  net  asset  \'alue.  It  Is  stated  In  the  ap- 
plication that  shares  of  the  Trust  may 
currently  be  redeemed  and  the  proceeds 
used  to  purchase  shares  of  the  Ptrtnam 
Funds  (other  than  Putnam  Option) , 
provided  the  Investor  pays  the  applicable 


sales  charge  on  the  Putnam  Funds' 
shares  acquired  in  the  transaction.  It  Is 
further  stated  that  Triist  shares  ac- 
quired through  an  exchange  from  the 
Putnam  Funds,  other  than  Putnam  Tax 
Exempt  (and  shares  credited  as  dividend 
reinvestments  with  respect  to  such 
shares),  may  be  exchanged  again  for 
shares  of  the  Putnam  Funds  (other  than 
Putnam  Option)  without  any  sales 
charge. 

According  to  the  application,  the  pros- 
pectus for  the  initial  offering  of  shares 
of  E*utnam  Tax  Exempt  provided  that  af- 
ter the  commencement  of  the  continu- 
ous offering,  shareholders  of  that  fund 
could  exchange  their  shares  held  six 
months  or  more  for  shares  of  the  other 
Putnam  Funds  at  net  asset  value  and 
that  shareholders  who  purchased  shares 
of  Putnam  Tax  Exempt  In  Its  Initial  of- 
fering, so  long  as  exchanges  are  per- 
mitted between  the  Putnam  Funds,  would 
continue  to  be  able  to  exchange  such 
shares  after  six  months  at  net  asset 
value,  and  to  exchange  shares  acquired 
from  reinvestment  of  dividend  distribu- 
tions on  such  shares,  at  net  asset  value 
without  any  holding  period. 

Applicants  propoee  to  permit  shares  of 
Putnam  Tax  Exempt  acquired  at  the  pub- 
lic offering  price  in  its  continuous  offer- 
ing (and  shares  of  the  Trust  acquired 
through  an  exchange  from  Putnam  Tax 
Exempt'  and  shares  acquired  from  divi- 
dend reinvestment  with  respect  to  such 
shares  to  be  exchanged  for  shares  of 
each  of  the  other  Putnam  Funds  that 
are  then  offered  for  sale  to  the  general 
public  on  the  basis  of  the  relative  net  as- 
set values  per  share  plus  ttie  amount  by 
which  the  sales  charge  stated  In  the 
then  current  prospectus  of  the  Putnam 
Fund  whose  shares  are  being  acquired  In 
the  exchange  exceeds  the  sales  charge 
stated  In  the  then  current  prospectus  of 
Putnam  Tax  Exempt.  The  application 
provides  that,  where  Putnam  Tax  Ex- 
empt shares  being  exchanged  were  ac- 
quired  through  a  prior  exchange  from 
one  of  the  other  Pu'-najn  Funds  or  from 
dividend  reinvestment  with  respect  to 
such  shares,  the  exchange  wiH  be  on  the 
basis  of  relative  net  asset  values  per 
share.  Applicants  represent  that  the 
IM-ospectuses  of  the  Putnam  Funds  and 
the  Trust  will  describe  the  terms  of  such 
exchanges,  Including  the  $5.00  adminis- 
trative fee  on  each  exchange.  It  is  sub- 
mitted in  the  application  that  if  share- 
holders of  Putnam  Tax  Exempt  who 
purchased  shares  in  such  fund's  initial 
offering  desire  to  exchange  such  shares 
prior  to  the  expiration  of  the  six  month 
holding  period,  they  will  be  permitted  to 
do  so  in  acocrdance  with  the  terms  of 
the  exchange  offer  In  the  then  current 
Putnam  Tax  Exempt  prospectus. 

Section  11  (a)  of  the  Act  provides  In 
pertinent  part  that  it  shall  be  unlawful 
for  any  registered  open -end  company  or 
principal  imderwriter  for  such  a  com- 
pany to  make  or  cause  to  be  made  an  of- 
fer to  the  holder  of  a  security  of  such 
company  or  of  any  other  open-end  In- 
vestment company  to  exchange  his  secu- 
rity for  a  security  in  the  same  or  another 
such  compans'  on  any  basis  other  than 


the  relative  net  asset  values  of  the  respec- 
tive securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. 

Applicants  assert  that  the  purpose  of 
the  proposed  exchange  offer  at  other 
than  net  asset  value  with  respect  to  Put- 
nam Tax  Exempt,  like  the  purpose  of  the 
exchamge  offers  at  net  asset  value  con- 
tained In  the  current  prospectuses  of  the 
oUier  Putnam  Funds,  Is  to  permit  a 
shareholder  whose  investment  objective 
has  changed  to  change  Investments 
without  having  to  pay  again  the  sales 
charge  which  was  paid  at  the  time  of  ini- 
tial Investment.  Applicants  state  that  it 
would  be  discriminatory  to  permit  the 
exchange  of  shares  of  Putnam  Tax  Ex- 
empt for  shares  of  the  other  Putnam 
Funds  at  net  asset  value,  because  the  ex- 
changing Putnam  Tax  Exempt  share- 
hcdders  would  have  paid  substantially 
lawyer  sales  charges  on  their  investment 
than  the  shareholders  of  the  other  Put- 
nam Funds.  Applicants  submit  that,  if 
exchanges  between  Putnam  Tax  Exempt 
and  the  other  Putnam  Funds  were  at  net 
asset  value,  investors  could  avoid  the 
higher  sales  charges  In  effect  for  the 
other  funds  by  purchasing  shares  of  Put- 
nam Tax  Exempt  and  then  exchanging 
those  shares  at  net  asset  value  for  shares 
of  the  other  Putnam  Funds.  It  is  as- 
serted that  this  practice  would  be  con- 
trary to  the  policies  underlying  the  price 
matntenajice  provisions  of  the  Act  and 
could  present  diCBcultles  in  managing 
Putnam  Tax  Exempt  consistent  with  Its 
Investment  objectives  and  could  increase 
Its  expenses  In  the  event  of  any  material 
incidence  of  Investors  purchasing  shares 
of  Putnam  Tax  Exempt  with  a  view  to- 
ward exchanging  Into  another  Putnam 
Fund  to  avoid  the  higher  saJes  charge. 
Applicants  state  that  such  transitory  In- 
vestments in  Putnam  Tax  Exempt  could 
result  In  increased  custodian  and  share- 
holder servicing  fees  and  a  need  for 
greater  liquidity  In  the  portfolio  of  Put- 
nam Tax  Exempt  than  would  otherwise 
be  the  case. 

Notice  Is  further  given  that  any  inter- 
ested i>erson  may,  not  later  than  May  31. 
1977.  at  5:30  pjn..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accocnpenled  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  ani',  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commlsslcm  shall 
order  a  hearing  tliereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
tmless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
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mission's  own  motion.  Persons  who  re- 
quest a  hearing  (or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter,  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoks, 
Secretary. 

[PR  Doc.77-13924  PUed  5-13-77:8:45  am] 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[PubUc  Notice  CM-7/66] 

SHIPPING    COORDINATING    COMMITTEE, 
SUBCOMMITTEE   ON    SAFETY    OF    UFE 

AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  a  subcommittee 
of  the  Shipping  Coordinating  Committee, 
wiU  hold  an  open  meeting  at  8:00  am. 
on  Thursday,  June  9,  1977.  In  Rooms 
8236  and  8238  of  the  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  D.C. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss the  agenda  items  for  the  17th  Ses- 
sion of  the  SubconmUttee  on  Ship  Design 
and  Equipment  of  the  Intergovernmental 
Maritime  Consultative  Organization 
aMCO)  scheduled  to  be  held  July  25-29, 
1977  to  London.  The  agenda  includes 
work  to  the  f  ollowtog  areas : 

Requirements  for  maciilnery  and  electrical 
InstaUatlons  for  mobUe  offshore  drtUlng  units 
and  offshore  supply  vesels; 

Requirements  for  special  purpose  ships 
Including  training  and  research  vessels, 
mobUe  offshore  drilling  units,  and  offshore 
supply  vessels; 

Safety  requirements  for  nuclear  ships, 
unification  of  definitions  and  provisions  used 
In  various  IMCO  Instruments;  and 

Requirements  for  automation. 

Requests  for  further  information  on 
the  meetmg  should  be  directed  to  CAPT 
C.  B.  Glass,"  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2167. 

The  Chairman  will  entertato  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Chairman,  Shipping 
Coordinating  Committee. 

May  9. 1977. 

[PR  Doc.77-13998  Filed  5-13-77;8:45  am] 


nJPubllc  Notice  No.  545;  Delegation  of 
Authority  No,  138] 

ASSISTANT  SECRETARY  FOR  OCEANS  AND 
INTERNATIONAL  ENVIRONMENTAL  AND 
SCIENTIFIC  AFFAIRS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  to 
me  by  section  4  of  the  Act  of  May  26, 
1949  (63  Stat.  Ill;  22  U.S.C.  2658),  I 
hereby  delegate  to  the  Assistant  Secre- 
tary for  Oceans  and  International  En- 


vironmental and  Scientific  Affairs  of  the 
Department  of  State  the  performance 
of  all  the  functions  which  the  Secretary 
of  State  is  authorized  to  perform  pur- 
suant to  and  imder  the  authority  of  sec- 
tion 204  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  This  auJiority  inay  be 
redelegated. 

Dated:  April  29, 1977. 

Cyrus  Vance, 
Secretary  of  State. 

(PR  Doc.  77-13869  Piled  5-13-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[PRA  Walvw  Petttlon  No.  RST-77-1] 

CHICAGO,    MILWAUKEE,   ST.   PAUL,   AND 
PACinC   RAILROAD   CO. 

Petition  for  Waiver  of  Track  Safety 
Standards 

Notice  is  hereby  given  that  the  Chi- 
cago, MUwankee,  St.  Paul  and  Pacific 
Flailroad  (Milwaukee)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  a  temporary  waiver  of  com- 
pliance with  certato  provisions  of  the 
Track  Safety  Standards  (49  CFR  Part 
213).  The  temporary  waiver  is  sought 
for  the  Milwaukee  trackage  between 
Faithom  and  Seymour  to  the  State  of 
nimois,  a  ditstance  of  approximately 
thirty  eight  miles.  « 

The  Milwaukee  indicates  that  recent 
inspections  have  disclosed  that  this 
trackage  fails  to  meet  all  the  require- 
ments for  track  geometry  prescribed  to 
55  213.51  through  213.63  (49  CFR  213.51- 
63)  applicable  to  FRA  Class  I  track.  The 
Milwaukee  seeks  a  temporary  waiver  of 
compliance  with  these  provisions  to 
order  to  continue  operations  over  this 
trackage  while  a  track  rehabilitation  pro- 
gram is  completed. 

The  Milwaukee  is  toitiattog  a  rehabili- 
tation program  for  this  Itoe  which  Is  de- 
signed to  bring  the  track  toto  compliance 
with  the  standards  wlthto  a  period  of 
one  year  or  less.  This  temporary  waiver 
is  sought  to  permit  Milwaukee  to  operate 
over  the  trackage  for  the  one  year  period 
that  will  be  needed  to  complete  the  res- 
toration of  the  tracks  to  compliance  with 
the  standards. 

The  Milwuakee  indicates  that  it  desires 
this  waiver  in  order  to  continue  to  serve 
the  Louisville.  Kentuck>%  gateway  and 
that  it  has  been  unable  to  arrange  for  an 
alternate  route  to  the  Louisville  gateway 
by-passing  the  track  for  which  the  waiver 
has  been  requested. 

Interested  persons  are  tovited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comemnts.  FRA 
does  not  anticipate  scheduling  an  oppor- 
tunity for  oral  comment  on  this  petition 
since  the  facts  do  not  appear  to  warrant 
it.  An  opportimity  to  present  oral  cc«n- 
ments  will  be  provided,  however,  if  re- 
quested by  any  toterested  person  prior 
to  May  27.  1977.  AH  communications  con- 
cerning this  petition  should  identify  the 
appropriate  ciocket  Number  t  FRA  Waiver 


Petition  Docket  Number  RST-77-1)  and 
shall  be  submitted  to  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Admmistration,  Nassif 
Building,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20950.  Communications  re- 
ceived before  June  17,  1977,  will  be  con- 
sidered by  the  FRA  before  final  action  is 
taken.  Comments  received  after  that  date 
will  be  considered  so  far  as  practicable. 
All  comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
communications,  for  examtoatlcai  by 
toterested  persons  during  regular  busi- 
ness hours  in  Room  5101,  Nassif  Build- 
ing, 400  Seventh  Street  SW..  "Washington, 
D.C.  20590. 

This  notice  is  issued  imder  the  author- 
ity of  45  U.S.C.  431;  and  J  1.49(n)  of 
the  regulations  of  the  Office  of  the  Secre- 
tary of  TransportaU(Mi,  49  CFR  1.49(n>. 

Issued  to  Washington,  D.C,  on  May  9, 
1977. 

Donald  W.  Bennett. 

Chairman. 
Railroad  Safety  Board. 
(PH  Doc.77-1390a  Piled  5-13-77:8:45  amj 


National  Highway  Traffic  Safety 
Administration 

[Docket  No  T7-04:  Notice  1  ] 

ELECTRIC  AND  HYBRID  VEHICLES 

Meeting  and  Invitation  for  Applications  for 
Financial  Assistance 

This  notice  armounces  that  the  Na- 
tional Highway  Traffic  Safety  Admmis- 
tration (NHTSA)  will  hold  a  public 
meettog  to  permit  toterested  persons  to 
present  oral  and  written  views  on  the 
applicability  of  Federal  motor  vehicle 
safety  standards  to  electric  and  hybrid 
vehicles.  This  notice  also  announces  an 
tovltatlon  for  applications  for  financial 
assistance  by  participants  with  respect 
to  the  public  meettog. 

On  September  17,  1976,  Congress 
enacted  toto  law  the  Electric  and  Hy- 
brid Vehicle  Research,  Development. 
£ind  Demonstration  Act  of  1976  (Pub.  L. 
94-413).  Section  13(d)  of  that  Act  di- 
rects the  NHTSA  (delegation  of  author- 
ity by  the  Secretary  of  Transportation) 
to  conduct  a  study  on  the  current  and 
future  applicability  of  safety  standards 
and  regulations  to  electric  and  hybrid 
vehicles.  The  results  of  that  study  are 
to  be  reported  to  the  Administrator  of 
the  Energy  Research  and  Development 
Admmistration  <ERDA)  and  to  Con- 
gress by  September  17,  1977.  The  NHTSA 
has  determmed  that  the  most  effective 
way  to  gather  information  for  the  study 
is  through  a  public  meetmg  at  which  the 
imique  safety  aspects  of  current  and  fu- 
ture electric  and  hybrid  vehicles,  antici- 
pated usage  of  electric  private  and  com- 
mercial vehicles,  appropriateness  of 
current  and  future  safety  standards  to 
protect  occupants  of  such  vehicles,  and 
safeguards  for  electric  and  hybrid  vehi- 
cles when  mvolved  to  collisions  witlf 
conventional  vehicles  would  be  discussed. 
In  order  to  ensure  that  the  toformation 
presented  at  the  meettog  fully  addresses 
the  subject  of  the  study,  it  is  requested 
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that  the  presentations  focue  on  the  fol- 
lowing points: 

( 1 )  Anticipated  usage  by  private  Indi- 
viduals of  small  and  Intermediate  size 
electric  and  hybrid  automobiles. 

'2)  Anticipated  size  and  usage  by  com- 
mercial establishments  or  municipalities 
of  electric  and  hybrid  vehicles  such  as 
deli^-ery  vans,  trucks,  and  buses. 

(3)  Appropriateness  of  existing  Fed- 
eral motor  vehicle  safety  standards  for 
electric  and  hybrid  vehicles. 

(4)  Development  of  new  Federal  mo- 
tor vehicle  .safety  standards  to  address 
safety  problems  unique  to  electric  and 
hybrid  v#ilcles.  Possible  areas  of  con- 
cern are  as  follows 

(a)  Shock  hazard  from  batteries, 
either  In  normal  use  or  In  a  collision  en- 
vironment. 

(b)  Spillage  of  electrolyte  from  bat- 
teries during  a  collision. 

(c)  Potential  for  explosion  of  batteries. 

(d)  Violent  movement  of  batteries 
during  a  collision. 

<ei  Slower  acceleration  than  conven- 
tkwiaJ  vehicles,  increasing  chances  of 
collision  during  merging  into  traffic. 

(f»  Uncontrolled  release  of  energy 
(e.g..  during  a  collision »  from  an  energy 
storage  device  In  a  hybrid  vehicle,  such 
as  a  hydraulic  system  or  a  flywheel. 

<5>  Application  of  Federal  motor  ve- 
hicle safety  standards  to  electric  and 
hybrid  vehicles  based  upon  their  usage 
and  other  factors. 

Interested  persons  are  Invited  to 
attend  the  meeting  and  to  pres^it  orsJ 
or  written  comments.  Persons  wishing  to 
make  written  comments  only,  must  sub- 
mit those  comments  to  the  docket  by 
July  12.  1977.  Persons  making  oral  state- 
men  to  are  encouraged  to  submit  their 
comments  In  written  form  either  at  the 
meeting  or  by  mall.  All  written  submis- 
sions should  be  mailed  to  Docket  No. 
77-04.  Notice  1.  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
Room  5108.  400  Seventh  Street  SW, 
Washlneron.  D.C.  20590. 

Persons  who  desire  to  make  an  oral 
presentation  should  contact  Mr.  Sam 
Daniel.  Motor  Vehicle  Programs,  NHTSA. 
Washington,  D.C.  20590  (202--426-2264) 
by  June  27.  1977.  so  that  time  limitations 
(If  necessary >  and  the  need  for  any  spe- 
cial equipment,  such  as  projectors,  csm  be 
dtscussed  and  final  arrangements  can 
be  made.  A  general  outline  of  the 
planned  presentation  should  also  be 
submitted  at  the  same  time.  Persons 
whose  presentations  Include  slides,  mo- 
tion pictures,  or  other  visual  aids  should 
plan  to  submit  copies  of  them  for  the 
record  at  the  meeting. 

An  agenda  will  be  available  at  the 
meeting.  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  exam- 
ination in  the  NHTSA  Docket  Section. 
Room  5108,  approximately  5  days  after 
the  meeting. 

The  meeting  will  be  held  on  July  11. 
1977.  In  Room  2230  of  the  Nassif  Build- 
ing, 400  Seventh  Street,  SW.,  Washing- 
ton. D.C  ,  20590.  beginning  at  9:30  ajn. 
The  meetmg  will  continue  on  July  12. 
1977,  tf  Ewldltlonal  time  Is  necessary  to 
hear  all  presentations. 


Applications  for  financial  assistance 
from  parties  who  wish  to  participate  In 
the  public  meeting  are  requested.  The 
NHTSA  may  provide  financial  assistance 
to  individuals  or  organizations  which 
can  effectively  supplement  the  record  of 
the  proceeding  but  which  are  financially 
unable  td  participate.  This  Invitation  is 
issued  pursuant  to  the  Department  of 
Transportation's  recently  established  (41 
FR  2863.  January  13,  1977)  one-year 
demonstration  program. 

All  applications  submitted  by  Monday, 
June  6.  1977.  will  be  evaluated  by  a  panel 
of  NHTSA  and  DOT  officials  to  deter- 
mine whether  ea<:h  applicant  ts  eligible 
to  receive  funding  under  the  regulations. 
In  general,  an  apphcant  is  deemed  eligi- 
ble if  (1)  it  represents  an  Interest  the 
representation  of  which  can  reasonably 
be  expected  to  contribute  to  a  fuU  and 
fair  determination  of  the  issues  In  the 
proceeding,  (2)  Its  participation  Is  rea- 
sonably necessary  to  represent  that  In- 
terest, (3)  It  can  competently  represent 
that  interest,  and  '4>  it  lacks  sufficient 
financial  resources  to  participate  In  the 
absence  of  such  assistance.  If  more  than 
one  applicant  representing  the  same  or 
similar  interest  Is  deemed  eJi^ble,  the 
panel  either  wUl  select  the  applicant 
which  cai  make  the  strongest  presenta- 
tion or,  will  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
present  significantly  different  points  of 
view  or  proposals.  Payment  is  made  as 
soon  as  possible  after  the  selected  ajH^ll- 
cant  has  completed  its  work  and  sub- 
mitted a  claim.  Interested  persons  may 
obtain  a  copy  of  the  regulations  for  the 
demonstration  program  from  Ms.  Jean- 
nette  Feldman,  Office  of  the  Administra- 
tor, NHTSA.  Washington,  DC.  20590 
(202-426-1614). 

Each  application  submitted  pursuant 
to  this  notice  should  identify  which  Is- 
sues the  applicant  proposes  to  addrr^s 
and  the  manner  In  which  the  applicant 
proposes  to  do  so. 

Applicants  are  urged  to  submit  their 
applications  by  the  deadline  specified 
above.  Under  the  regulations  for  the 
demonstration  program,  consideration 
of  late  applications  te  at  the  discretion 
of  the  panel  of  officials  that  wlU  review 
the  applications. 

Applications  should  be  submitted  to 
Administrator,  National  Highway  Traf- 
fic Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Applications  should  be  clearly  marked 
for  the  attention  of  the  Associate  Ad- 
ministrator for  Motor  Vehicle  Programs. 

The  principal  authors  of  this  notice 
are  Mr.  Sam  Daniel.  Office  of  Crash- 
worthiness,  and  Ms.  Kathy  DeMeter,  Of- 
fice of  Chief  Counsel. 

(eecs.  103.  119.  Pub.  L.  89-663,  80  SUt.  718 
(15  US.C.  1892.  1407);  Sec.  IS,  Pt*.  L.  »4- 
413.  90  Stat.  13«0  (16  V3jC.  3613);  <l«lega- 
ttona  of  authority  at  49  CFR  1.60  an<l  49 
CFR  501.8  ) 

Issued  on  May  11. 1977. 

xioBKKT  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Profframs. 

[PR  Doc  77-13913  Piled  5-ll-77;4;14pm) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  300] 
ASSIGNMENT  OF  HEARINGS 

May  11.  1977, 
Ca^es  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  ELnd  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Ccffnmlsslon.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  67818  (Sub-No  85).  Michigan  Express, 
too,  now  aaalgned  June  14,  1»77,  at  Lan- 
sing. Mich,  ts  postponed  indefinitely. 

MC  142549.  Walnut  HUl  Wrecker  Service,  Inc. 
now  assigned  June  1,  1977  at  Dallas,  Texas 
and  will  be  held  to  Room  fiA15-17.  New 
Pederal  Building.  1100  Oommerce  Street. 

AB  ao  Sub  1.  Texas  and  Pacific  Railway  Com- 
pany Abajidomnent  Between  BamsdaU  and 
F^wbuaka  Ln  Osage  Ctounty,  Oklaboma  now 
assigned  June  6,  1977  at  Pawhuska,  Okla- 
homa and  will  be  held  In  the  District 
Court  Room.  Srd  Floor,  Osage  Coxinty 
Courthouae,  Orandvlew  Avenue. 

MC  106644  Sub  227.  Superior  Trucking  Co.. 
Inc.  now  assigned  June  8,  1977  at  Dallas. 
Texas  and  will  be  held  In  Boom  6A16-17. 
Federal  Building,  1100  Ckxnmerce  Street. 

MC  113678  Sub  632.  Curtis,  Inc  now  assigned 
June  6,  1977  at  Seattle.  Washington  and 
wUi  be  held  to  Room  2866,  Pederal  Build- 
ing. 916  Second  Avenue. 

MC  107462  Sub  7,  R  D  Brown,  dba  Brown 
Trucking  now  assigned  June  1,  1977  at 
BUltogs.  Montana  and  wlU  be  bekl  In 
Room  2222.  Pederal  Building.  318  North 
26tb   Street. 

MC  138875  Sub  32,  Shoemaker  Trucking  Co. 
now  assigned  June  7.  1977  at  Seattle, 
Washington  and  wUl  be  held  to  Boom 
2866,  Pederal  Building.  916  Second  Avenue. 

MC  141867  Sub  1,  Specialized  Trucking  Serv- 
ice, Inc.  now  assigned  June  9,  1977  at 
Seattle,  Washington  and  wUl  be  held  to 
Bootn  2866,  Pederal  Bulldtog,  915  Second 
Avenue. 

MC  128627  Sub  70,  May  Trucking  Co.  r»ow 
assigned  June  13,  1977  at  Portland,  Ore- 
gon and  will  be  held  In  Room  103.  Pioneer 
Courtho-use,  655  8.W.  Yamhill  Street. 

AB  62  Sub  7,  Atchison,  Topeka  and  Santa 
Fe  RaUway  Company  Abandonment  Be- 
tween Cushlng  and  Shawnee  to  Payne, 
Lincoln  and  Pottawatomie  Counties,  Okla- 
homa and  will  be  held  to  the  City  Hall. 
Commission  Conference  Room,  Corner  of 
Broadway  and  9th  Streets. 

MC  142639,  Kelly  McKnlght.  dba  Kelly  Mc- 
Knlght  Wrecker  Service  now  assigned 
June  8,  1977  at  Dallas,  Texas  and  wUl  be 
held  to  Room  5A15-17,  Pederal  Building. 
HOC  Commerce  Street 

MC  110166  Sub  32.  Tennessee  Carolina 
Transportation.  Inc.  now  aaalgQed  J\ine  1, 
1977  at  Raleigh,  North  Carolina  aixl  will 
be  held  to  Room  208,  Century  Post  Office, 
300  PayettevlUe  Street. 

MC  130198  Sub  1.  Robert  Oavln  &  Associates, 
Inc.  now  assigned  June  1.  1977  at  Madison, . 
Wlaoonsln  and  will  be  held  to  Room  404, 
St*t«     Office     Building,     4802     Sheboygan 
Avenue. 

MC-C  9382,  Tucker  Freight  Ltoes.  Inc..  In- 
vestigation and  Revocation  of  Certificates  . 
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now  assigned  June  1,  1977  at  Chicago,  Il- 
linois and  wUl  be  held  June  1  through 
June  3  to  Room  1319.  Everett  McKialey 
Dirksen  Building.  219  South  Dearborn 
Street  and  June  6  through  June  10  to 
Room  1903  at  the  Same  Address. 

MC-PC  75721,  General  Movers.  Inc.,  East  St. 
Louis,  nitools.  Transferee  and  Fasgo  Mo- 
tor Express,  Inc..  East  St.  Louis,  lUtools, 
Transferor  and  Modern  Truck  Lines,  Inc 
Eist  St.  Louis,  nitools.  Transferor,  MC 
120879  Sub  3,  General  Movers,  Inc.  Exten- 
sion, East  St.  Louis,  nilnols  and  MC  120879 
Sub  2,  General  Movers.  Inc.  now  assigned 
June  6,  1977  at  Chicago,  lUlnols  and  will 
be  held  to  Room  1319.  Everett  McKlnley 
Dirksen  Building.  219  South  Dearborn 
Street  on  June  1st  through  the  3rd  and 
June  6th  through  the  lOth  In  Room  1903 
at  the  Same  address. 

MC  3281  Sub  7,  Powell  Truck  Ltoe.  Inc. 
now  betog  assigned  June  28.  1977  (2  days) 
for  continued  hearing  at  Memphla,  Ten- 
nessee and  wUl  be  held  at  the  Executive 
Plaza  Inn,  1471  East  Brooks  Road. 

No.  36434,  Petition  For  Declaratory  Order 
and  Reconsideration  (Commuter  Fare»- 
Consolldated  Rail  Corporation,  New  Jersey 
and  New  York  and  No  36474,  Benjamin  A. 
Gilman  v.  CtmaoHdated  Rail  Corporation, 
et  al.  are  now  being  dismissed. 

MC  138762  (Sub-No.  1),  Municipal  Tank 
Lines  Limited,  now  assigned  June  14,  1977, 
at  Buffalo,  NY.  will  be  held  to  Room  No. 
1440.  Pederta  Building.  Ill  West  Htiron 
Street. 

MC-C-9025.  Kane  Transfer  Companf  ▼, 
Jacobs  Transfer.  Inc..  MC  69909  (Sub- No. 
1),  Jacobs  Transfer.  Inc  and  MC  69909 
(Sub-No.  13).  Jacobs  Transfer,  Inc.  now 
being  assigned  for  continued  bearing  on 
the  17th  day  of  May  1977.  at  the  Offices  o* 
the  Interstate  Commerc*  Commission, 
Washington,  D.C. 

Robert  L.  Oswald. 

Secretarg. 

[Ml  Doc.77-13934  Piled  8-13-77;8:46  am) 


Federal  Rbgistir  be  made  only  aft«" 
such  a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulati(Xis> .  Such  docu- 
ments shall  be  made  available  during 
regular  business  h<xirs  at  a  time  and 
place  mutually  agreeaJble  to  the  peirties. 

The  offer  must  be  filed  and  served  on 
or  before  May  31,  1977.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and 
(3)  of  the  Flegulatlons.  If  no  such  offer  Is 
received,  the  certificate  of  public  con- 
venience and  necessity  authorizing  aban- 
donment shall  become  effectl\'e  June  30, 
1977. 

Robert  L.  Oswald. 

Secretarv. 

[FR  DOC.T7-I3933  PUed  S-13-77;8:45  am) 


[Docket  No.   AB-141) 

KANAWHA  CENTRAL  RAILWAY  COMPAffT 
ABANDONMENT  IN  KANAWHA  COUNTT, 
WEST  VIRGINIA 

Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  May  6.  1977,  a  finding, 
which  is  administratively  final,  was  made 
by  the  Commission.  Division  3,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  In  New 
Orleans  Union  Passenger  Terminal  Case, 
232  ICC.  271,  and  those  provided  pur- 
suant to  Section  405  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  565) ,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
The  Kanawha  Central  Railway  Company 
of  its  entire  line  of  railroad  extending 
from  Brounland.  West  Virginia,  to  mile- 
post  4.7  at  Knickerbocker,  West  Virginia. 
a  distance  of  4.7  miles  In  Kanawha 
County,  West  Virginia.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to  The 
Kanawha  Central  Railway  Company. 
Since  no  Investigation  was  Instituted, 
the  requirement  of  Section  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  In  the 


[Notice  No.  8J1 

MOTOR   CARRIER   TEMPORARY 
ALfTHORITY  APPLICATIONS 

Mat  9,  19r7. 

The  following  are  notices  of  filing  oX 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  ot  49  CPR  1131.3;  These 
rules  provide  that  an  original  and  six 
(6)  cc^^les  erf  protests  to  an  application 
may  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication 
no  later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing 
oS  the  appUcatloc  Is  published  In  the 
Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  r^resentatlve, 
tf  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  "Hie 
protest  must  Identify  the  opiating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  'Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  wfll  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  In  connectlo  with 
the  service  contemplated  by  the  TA  ap- 
plication. TTie  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  43685  (Sub-No.  21TA),  filed 
April  27,  1977.  Applicant:  MERCER 
TRUCKENQ  COMPANY.  INC,  N.   1414 


Pancher  Road.  P.O.  Box  11585.  Spokane. 
Wash.  99211.  Applicant's  representative: 
George  H.  Hart,  110  IBM  Building. 
Seattie,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cants,  from  those  ports  of  entry  on 
the  International  Boundary  line  between 
British  Columbia,  C^anada  and  the  United 
States,  east  of  U.S.  Highway  97  to  Tuala- 
tin and  Portland,  Oreg,  restricted  to 
transportation  of  traffic  .originating  in 
British  Columbia,  Canada,  for  180  daj-s. 
Supporting  shipper:  Conrad  Veneers. 
Inc..  7300  SW  Chllds  Road,  Tualatin, 
Oreg.  97602,  Nlcolal  Company,  P.O.  Box 
17215.  Portland,  Oreg.  97217.  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  858  Pederal 
Bldg.,  Seattie,  Wash.  98174. 

No.  MC  61396  (Sub-No.  330TA) ,  filed 
April  26,  1977.  Applicant:  HERMAN 
BROS  INC.,  2565  St  Marys  Avenue.  P  O. 
Box  189.  Omaha,  Nebraska  68101.  Appli- 
cant's r«>resentative:  J(rfin  E.  Smith.  IT 
(same  address  as  applicant* .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Phosphatie  fertilizer  solu- 
tion. In  bulk.  In  tank  vehicles,  from  Elk 
Creek,  Nebr,  to  points  In  Kansas  and 
Missouri,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  David  Coward.  Manager 
of  Transportation,  KaLser  Agricultural 
Chemicals,  Division  of  Kaiser  Aluminum 
&  Chemical  Corp.,  PO.  Box  246.  Savan- 
nah, Oa.  31401.  Send  protests  to:  (Carroll 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  Street,  Omaha.  Nebr.  68102. 

No.  MC  82492  (Sub-No.  155TA),  filed 
April  27.  1977.  Applicant:  MICHIG.A.N  & 
NEBRASKA  TRANSIT  CO  .  INC..  2109 
Olmstead  Road.  P.O.  Box  2853.  Kalama- 
zoo. Mich.  49003.  Applicant's  representa- 
tive: Jack  H.  Blanshan.  Suite  200.  205 
West  Toiihy  .Avenue.  Park  Ridge,  m. 
60068  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products,  in  containers,  from  the  facili- 
ties of  Pennzofi  Company,  located  at  or 
near  Rousevllle  and  Reno.  Pa.,  to  F>oints 
In  the  Lower  Peninsula  of  Mlchlg-an,  re- 
stricted to  the  transpcM-tatlOTi  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinati<ms,  fw 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pennzoll  Company,  Oil  City,  Pa  16301. 
Send  protests  to:  C.  R.  Flemming.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  225 
F'ederal  Building.  Lansing.  Mich.  48933. 

No.  MC  103051  (Sub-No.  396TA> .  filed 
April  28.  1977.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC  .  934  44th 
Avenue,  North,  P.O.  Box  90408,  Nash- 
ville, Term.  37209.  Applicant's  represent- 
ative: Russell  E.  Stone  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transposing :  Lard, 
In  bulk.  In  tank  vehicles,  from  KnoxvUle, 
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Tenn.  to  Detroit.  Mich.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authorltv.  Supporting  shipper:  Carl  Paul 
Vogt,  •  D.  Box  5477,  Philadelphia,  Pa. 
19131.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422.  U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  107295  (Sub-No.  847  TA» ,  filed 
April  14,  1977.  AppUcant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  St.,  Par- 
mer City,  HL  61842.  AppUcant's  repre- 
sentative: Duane  Zehr  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Roofing,  building  and  installation  mate- 
rials (except  Iron  and  steel  articles  and 
commodities  In  bulk ) .  from  the  plantslte 
and  warehouse  facilities  of  CertalnTeed 
Corporation  in  Erie  County,  Ohio,  to 
points  in  Indiana.  Kentucky,  and  Miclil- 
gan.  for  180  days.  Supporting  shipper: 
Edward  J.  Finru  Assistant  Director  of 
Transportation,  CertalnTeed  Corpora- 
tion, Shelter  Materials  Group,  P.O.  Box 
860.  Valley  Forge,  Pa.  19482.  Send  pro- 
tests to:  Harold  C  JoUlfl,  District  Super- 
visor, Interstate  Commerce  Commission, 
P.O.  Box  2418,  Springfield.  111.  62705. 

No.  MC  107403  (Sub-No.  1008  TA). 
filed  April  13,  1977.  Applicant:  MAT- 
LACK,  INC..  Ten  West  Baltimore  Ave„ 
Lansdowne,  Pa.  19050.  Applicant's  repre- 
sentative: Martin  C.  Hynes,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Muriatic  acid.  In  bulk.  In  tank  ve- 
hicles, from  Deer  Park,  Tex.,  to  points  In 
Arkansas,  Louisiana,  Mlsslss'ppl,  and 
Oklahoma,  for  180  days,  .^.pplicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Arkla  Chemical  Cor- 
poration, P.O.  Box  751,  Little  Rock,  Ark. 
72203.  Send  protests  to:  MonlcA  A. 
Bl(xlgett.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600  Arch 
St.,  Rm.  3238,  Philadelphia,  Pa.  19106. 

No.  MC  111302  (Sub-No.  105TA) ,  filed 
April  29,  1977.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470,  1500 
Amherst  Rd.,  Knoxville,  Tenn.  37921. 
Applicant's  representative:  David  A.  Pe- 
tersen (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  lard.  In  bulk, 
In  tank  vehicles,  from  Clarksvllle,  Tenn.. 
to  Birmingham.  Ala.:  Detroit,  Mich.; 
Helena,  Ark.;  Lima.  Ohio;  New  Orleans, 
La.;  and  Pawtucket,  R.I.,  for  180  days. 
Applicsoit  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Frosty 
Mom  Meats,  Clarksville.  Tenn.  37040. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Suite 
A-411.  U.S.  Court  House,  801  Broadway, 
Na&hvUle,  Tenn.  37203. 

No.  MC  113434  (Sub-No.  75TA) ,  filed 
April  29,  1977.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC..  679  Lincoln  Ave- 
nue,  Holland.   Mich.   49423.   Applicant's 


representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic products,  from  the  plants!  te  and  ware- 
house facilities  of  Amoco  Plastic  Prod- 
ucts Company  at  Seymour,  Ind.,  to  Mil- 
waukee, Wis.,  for  180  days.  Supporting 
shipper:  Amoco  Plastic  Products  Com- 
pany, Seymour,  Ind.  47274.  Send  protests 
to:  C.  R.  Flemmlng,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  114211  (Sub-No.  299TA) .  filed 
April  26.  1977.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420.  324 
Manhard  Street,  Waterloo.  Iowa  50704. 
Applicant's  representative :  Singer  &  Sul- 
livan. 327  South  La  Salle,  Chicago,  m. 
60604.  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pressure 
treated  and  untreated  lumber  mill  prod- 
ucts, from  Plalnvlew.  Ark.,  to  Iowa,  Min- 
nesota. Michigan,  Wisconsin,  South  Da- 
kota, Nebraska.  Kansas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Plain- 
view  Lumber  Co.,  Inc.,  Plalnvlew,  Arfc. 
T2857.  Send  protests  to:  Herbert  W.  Al- 
len. District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MCT15311  (Sub-No.  220TA) ,  filed 
April  28.  1977.  Applicant:  J  «i  M  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  488, 
Mllledgevllle,  Ga.  31061.  Applicant's  rep- 
resentative: K.  Edward  Wolcott,  1600 
First  Federal  Bldg.,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Gypsum 
and  gypsum  products,  from  the  facilities 
of  United  States  Gypsimi  Company  at 
New  Orleans,  La.,  to  points  in  Texas,  for 
180  dajfs.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
United  States  Gypsum  Company,  53 
Perimeter  Center  East,  Atlanta.  Ga. 
30346.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 1252  W.  Peachtree  St.  NW..  Rm. 
546,  Atlanta,  Ga.  30309. 

No.  MC  115841  (Sub-No.  537TA»,  filed 
April  27,  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
Inc.,  P.O.  Box  168,  Concord,  Tenn. 
37922.  Applicant's  representative:  Mike 
G.  Moneymaker  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Confec- 
tionery and  confectionery  products  (ex- 
cept in  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Hamp- 
den Township.  Cumberland  County,  Pa., 
to  Arizona,  Illinois,  CaUfomia.  Michigan, 
Ohio,  Utah,  Indiana,  Kansas,  and  Ne- 
braska; restricted  to  traffic  originating  at 
the  plantslte  and  storage  facilities  of 
M&M  Mars  Company  at  the  above  named 
origin  and  destined  to  the  above  named 


destinations,  for  180  days.  Applicant  has 
also  fUed  an  imderlytng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  M&M  Mars,  a  division 
of  Mars.  Inc..  High  Street,  Hacketts- 
town,  N.J.  07840.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Suite  A-422,  U.S.  Court  House. 
801  Broadway.  Nashville.  Tenn.  37203. 

No.  MC  116273  (Sub-No.  209TA),  filed 
March  16,  1977.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  S.  Laramie 
Avenue,  Cicero,  lU.  60650.  Applicants 
representative:  William  R.  Lavery  (same 
address  above) .  Authority  sought  to  op- 
erate as  a  coTOTrton  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  granules,  in  bulk,  in  tank 
vehicles,  from  Ypsilanti.  Mich.,  to  An- 
derson, Ind..  and  Alliance  and  Carey. 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  airthority.  Supporting 
shipper:  Thermofil,  Inc.,  John  B.  Luce. 
Vice  President,  884  Railroad  Street. 
Ypsilanti,  Mich.  48197.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dirksen  Build- 
ing, 219  S.  Dearborn  Street,  Rm.  1386. 
Chicago,  ni.  60604. 

No.  MC  117119  (Sub-No.  625TA>,  filed 
April  27,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  PO 
Box  188.  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heating  and  air  condition- 
ing units,  parts  and  accessories,  from  the 
facilities  of  Rheem  Mfg.  Co.  at  Fort 
Smith.  Ark.,  to  points  In  California,  Ore- 
gon, Arizona,  and  Washington  for  180 
days.  Supporting  shipper:  Rheem  Manu- 
facturing Company,  5600  Old  Greenwood 
Road.  Fort  Smith.  Ark.  72906.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr..  3108  Federar  Office  BuUding, 
700  West  Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  118989  (Sub-No.  157TA).  filed 
AprU  13.  1977.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  S.  9th  St.,  Mil- 
waukee, Wis.  53221.  Applicant's  repre- 
sentative :  Rolland  Draves  ( same  address 
as  applicant) .  Authority  sought  to  oi>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  IrregiJar  routes,  transporting: 
Fibreboard  cans  with  or  without  metal 
ends,  from  West  Chicago,  111.  to  points  in 
Cincinnati,  Ohio,  for  180  days.  Applicant 
has  aLso  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper:  Boise  Cascade  Corpora- 
tion, P.O.  Box  7747,  Boise,  Idaho.  Send 
protests  to:  Gall  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  U.S. 
Federal  Bldg.  and  Courthouse,  517  East 
Wisconsin  Ave.,  Rm.  619.  Milwaukee.  Wis. 
53202. 

No.  MC  119880  (Sub-No.  95TA).  filed 
April  15.  1977.  Applicant:  DRUM 
TRANSPORT.  INC..  P.O.  Box  2056.  617 
Chicago  St..  East  Peoria.  111.  61611.  Ap- 
plicant's representative:  Nancy  Dnun 
(same  address  as  applicant).  Authority 
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sought  to  c^jerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Alcoholic  liquors,  to  bulk. 
In  tank  vehicles,  from  points  in  CJtJlfor- 
nla  to  Long  Prairie,  Minn.,  for  180  days. 
Applicant  h&s  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Minne- 
sota Distillers,  Inc.,  David  Becker,  Gen- 
eral Manager,  609  6th  St  NE.,  Long 
Prairie,  Minn.  Send  protests  to:  Trans- 
portation Assistant  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission,  Ever- 
ett McKlnley  Dirksen  Bldg.,  219  S.  Dear- 
bom  St.,  Rm.  1396,  Chicago,  m.  60604. 

No.  MC  120646  (S\ib-No.  18TA),  fUed 
April  26,  1977.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  P.O.  Box  5875, 
AshevUle.  N.C.  28803.  Applicant's  repre- 
sentative: Henry  E.  Seaton.  915  Pennsyl- 
vania Building.  13th  and  Permsylvanla 
Ave.  NW..  Washington,  DC.  20004.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furniture, 
from  the  plant  sites  and  warehouse  fa- 
ciUties  of  Broyhlll  Industries  at  or  near 
Arcadia.  Louisiana,  to  points  in  the 
United  States,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  new  furniture  from  points  to  the 
United  States  to  the  origin  points  named 
to  niunber  one  above,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seektog  up  to  90  days  of  operatmg  au- 
thority. Supportmg  shipper:  Broyhill  In- 
dustries, P.O.  Box  700.  Broyhlll  Park. 
Lenoir.  N.C.  28645.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price.  800  Briar 
Creek  Rd..  Rm.  CC516,  Mart  Office  Build - 
mg,  Charlotte,  N.C.  28205. 

No.  MC  121240  (Sub-No.  5TA)  (cor- 
rection), filed  March  7.  1977.  published 
to  the  Federal  Register  of  March  28, 
1977,  republished  as  corrected  this  is- 
sue. Applicant:  ABC  TRUCK  LINES, 
INC.,  P.O.  Box  1824,  728  E.  Idaho,  Elko, 
Nev.  89801.  Applicant's  representative: 
Antotaette  M.  Bloch  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Chemicals,  viz.  borai  and  boric  acid. 
from  the  plantslte  of  U.S.  Borax  Co., 
at  or  near  Boron,  Calif.,  and  the  plant- 
site  of  Kerr-McGee  Corp..  at  or  near 
Trona.  Calif.,  to  Great  Falls.  Mont.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Van  Waters  L  Rogers,  Box  2021. 
Billings,  Mont.  59103.  Send  protests  to: 
William  J.  Huetlg,  Interstate  Commerce 
Commission.  203  Federal  Bldg..  705  N. 
Plaza  St..  C^arson  City.  Nev.  89701.  The 
purpose  of  this  republication  Is  to  cor- 
rect the  appUcant's  request  of  authority. 

No.  MC  123407  (Sub-No.  369TA) .  filed 
April  27,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC,  South  Haven 
Square,  U5.  Highway  6.  Valparaiso, 
Ind.  46383.  Applicant's  representative: 
H.  EL  Miller,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uncrated 
flat  gUut  in  trailers  with  metal  "A" 
frames,  from  the  plantslte  oX  Guardian 


Industries  OorporatJon  at  or  near  Carje- 
toBL  Mich.,  to  Ports  of  Eiitry  on  Inter- 
national Boundary  between  the  United 
States  and  Canada  located  at  Detroit, 
Mich.,  and  Buffalo  and  Niagara  Falls, 
N.Y,  for  180  days.  Applicant  has  also 
filed  an  undertytog  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Guardian  Industries 
Corporation,  14600  Rom  toe  Road.  CJarle- 
ton,  Mich.  48117.  Send  protests  to: 
J.  H.  Gray,  EJistrict  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  126473  (Sub-No.  29),  filed 
April  28,  1977.  AppUcant:  HAROLD 
DICKEY  TRANSPORT,  INC„  Pack- 
wood.  Iowa  52580.  Applicant's  represent- 
ative: Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottimiwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Nitrogen  fertilizer  solutions  to 
bulk  to  tank  vehicles,  from  the  Pulton 
River  Termtoal  at  Fulton.  111.,  to  points 
to  Iowa  and  EJaston,  Minn.,  restricted  to 
traffic  origlnattog  at  the  Fulton  River 
Terminal,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operattog  authority.  Sup- 
porting shipper:  First  Miss.  Inc..  P.O. 
Box  328.  FL  Madison,  Iowa  52627.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building,  Des  Motoes,  Iowa  50309. 

No.  MC  128007  (Sub-No.  98TA),  filed 
April  12,  1977.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  4032  Parkview  Drive,  Pitts- 
burg, Kans.  66762.  Applicant's  repre- 
sentative: Larr\-  E.  Gregg.  641  Harrison 
St.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal,  fish  and 
poultry  feed,  dry  <  except  to  bulk ) .  from 
the  plantslte  or  storage  facilities  of 
Doane  Products  Company  to  Jasper 
Coimty,  Mo.,  to  potots  to  CTolorado.  Kan- 
sas (on  and  west  of  U.S.  Highway  81). 
New  Mexico.  Oklahoma,  and  Texas,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seektog  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Doane  Products  Ccanpany.  P.O.  Box 
879,  Joplln,  Mo.  64801.  Send  protests  to: 
M  E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commission,  Suite  101 
Utwto  Bldg..  110  North  Market,  Wichi- 
ta, Kans.  67202. 

No.  MC  129643  (Sub-No.  IOTA),  filed 
April  26,  1977.  Applicant:  GEORGE 
SMITH,  dotag  bustoess  as  GEORGE 
SMITH  TRUCKING  CO..  433  Mountato 
Avenue,  Winnipeg,  Manitoba.  Canada 
R2W  1K5.  Applicant's  representative: 
George  Smith  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Frozen 
bakery  products,  from  potots  to  Oregon 
and  Washington  to  port  erf  entry  located 
at  Eastport.  Idaho,  restricted  to  traffic 
desttoed  to  Manitoba.  Canada,  for  180 
days.  AppUcant  has  also  filed  an  under- 
Ijdng  ETA  seektog  up  to  90  days  of  oper- 
attog   authority.    Supporttog    shipper: 


Oroweat  Bakers.  Inc.,  1604  North  34th 
Street,  Seattle,  Wash.  98103.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor. Bureau  of  Operation^  Interstate 
Commerce  Commission,  PO  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  134286  (Sub-No.  23TA) .  fUed 
April  26,  1977.  AppUcant:  11.1  .TNI  EX- 
PRESS, INC..  P.O.  Box  1584,  Sioux  City, 
Iowa  51102.  Applicant's  representative; 
Charles  J.  KimbaU,  Suite  530.  Capitol 
Life  Center,  1600  Sherman  Street,  Den- 
ver. Colo.  80203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporttog: 
Vegetable  oil  shortening,  lard,  edible  tal- 
low, cooking  oils,  and  margarine,  from 
the  plansite  EUid  or  warehouse  facilities 
of  Swift  Edible  Oil  Company  located  at 
or  near  Bradley.  111.,  to  potots  to  New 
Jersey,  New  York.  MarjMand.  Pennsyl- 
vania. Massachusetts,  the  District  of 
Colimibia,  and  the  specified  potots  of 
Manassas.  Williamsburg  Richmond,  and 
Newport  News,  Va.;  Dover.  Rehoboth 
Beach,  and  WUmtogtcwi,  Del.;  Levitt 
City.  New  Haven.  New  London,  Hartford. 
Meridcn,  Colchester,  smd  Stamford, 
Conn.;  BurltogtMi.  Brattlet>oro,  Rutland, 
and  White  River  Junction,  Vt.;  Dover, 
Concord,  and  Manchester.  NJI.;  Pair- 
field.  Lewlston.  Portland,  and  Augxista, 
Matoe;  Providence  and  Cranston.  R.I., 
and  the  commercial  zones  of  the  respec- 
tively named  cities.  Restriction:  The  op- 
erations authorized  hereto  are  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origto  and  desttoed  to 
the  above-described  desttoations,  tor  180 
days.  Supporttog  shipper:  Arnold  A- 
Johnson.  Distribution  Manager -Service, 
Swift  Edible  Oil  Company.  115  W  Jack- 
son Blvd..  Chicago,  m.  60604.  Send  pro- 
tests to:  CarroU  RusseU.  District  Super- 
visor, Interstate  Commerce  Commission. 
Suite  620.  110  North  14th  Street.  Omaha, 
Nebr.  68102. 

No.  MC  134970  (Sub-No.  13TA) ,  filed 
April  15.  1977.  Applicant:  UNZICKER 
TRUCKING,  INC  ,  PO  Box  35.  Rt  No. 
24  East.  El  Paso.  111.  61738  Applicant's 
representative:  Dana'  Throckmorton 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar.  trans- 
porting: Frozen  pork  sausage,  from  the 
plantslte  of  Bird  Provision  Company  at 
or  near  Pekin,  111.  to  potots  to  Indiana, 
Michigan,  Kentucky,  Ohio,  Wlsconsto 
and  Missouri  (except  St  Louis) ,  for  180 
daj-s  Supporttog  shipper:  Bird  Pro\^ion 
Company,  Edward  P  LobeUo,  Vice  Presi- 
dent, 420  Washington,  Pekta.  m.  61554. 
Send  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscoe.  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dirksen  Bldg..  219  8.  Dearborn  St.,  Rm. 
1386,  Chicago,  ELI.  60604. 

No  MC  135684  (Sub-No.  32TA),  filed 
April  15.  1977.  Applicant:  BASaTR.\NS- 
PORTATION  CO  .  INC  .  P  O  Box  391. 
Old  Croton  Rd  .  Flemtogton.  N.J  0S822. 
AppUcant's  representative:  Herbert  A. 
Dubto,  Federal  Bar  Bldg.  West.  1819  H 
Street  NW..  Suite  1030,  Washtogton,  DC. 
20006.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportlnc;  Tiie  and 


FEDERAL  REGISTER,   VOL   42,   NO.   94 — MONDAY,   MAY    16,    1977 


2-1798 


NOTICES 


floor  and  loaU  coverings,  and  supplies, 
materials,  and  equipment  used  In  the 
maintenance  and  Installation  of  tile  and 
floor  and  wall  coverings,  from  Compton, 
Calif,  to  points  In  Arizona.  Oregon  and 
Washington,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Color  Tile  Supermart, 
Inc.,  No.  3  Tandy  Center.  First  &  Throck- 
morton, Fort  Worth,  Tex.  76102.  Send 
protests  to:  Dieter  H.  Harper.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 428  East  State  Street,  Room  204, 
Trenton,  N.J. 08608. 

No.  MC  136275  (Sub-No.  22TA),  filed 
April  28.  1977.  Applicant:  WHITFIELD 
ASSOCIATED  TRANSPORT,  INC.,  28 
San  Marcos  Drive,  El  Paso.  Tex.  79922. 
Applicant's  representative:  H.  B.  Dudley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Slag,  In  bulk,  in  pneumatic 
type  vehicles,  from  El  Paso,  Tex.,  to 
points  in  New  Mexico  and  points  in  Ari- 
zona, for  180  days.  Applicant  has  also 
filed  an  underljring  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  H.  M.  Hedrick  Company, 
9720  Town  Park,  Suite  101.  Houston,  Tex. 
77036.  Send  protests  to:  Haskell  E.  Bal- 
lard. District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. Box  H-4395  Herring  Plaza,  Ama- 
rillo,  Tex.  79101. 

No.  MC  138420  (Sub-No.  15TA),  filed 
April  28.  1977.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC..  P.O. 
Box  147.  Cleveland,  Wis.  53015.  Appli- 
cant's representative:  Wayne  W.  Wilson, 
P.O.  Box  8004,  Madison.  Wis.  53708.  Au- 
thority sought  to  operate  as  a  ccrmmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  related  advertising  materials  and 
supplies  and  malt  beverage  dispensing 
equipment  when  moving  therewith  from 
Lacrosse,  Wis.,  to  points  In  the  St.  Louis, 
Mo.  Commercial  Zone.  (2)  rejected  ship- 
ments and  empty  malt  beverage  contain- 
ers, from  the  St.  Louis,  Mo..  Commercial 
Zone  to  LaCrosse.  Wis.,  for  180  days.  Ap- 
plicant has  also  filed  an  underljdng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mid- 
America  Beer  Dlst.,  Inc..  4400  Gustine 
Avenue,  St.  Louis.  Mo.  63116  (Gerald  R. 
Woodward).  Send  protests  to:  Gall 
Daugherty.  Transportation  Asst.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Avenue, 
Rm.  619,  MUwaukee.  Wis.  53202. 

No.  MC  138471  (Sub-No.  8TA) .  filed 
April  27,  1977.  Applicant:  LEONARD 
TRUCKING,  INC.,  1605  Westside  High- 
way, Kelso,  Wash.  98626.  Applicant's 
representative:  David  C.  White,  2400 
8.W.  Fourth  Avenue,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Wine 
from  Soaoma,  San  Jose,  Rlpon,  Saratoga, 
Modesto  and  Los  Gatos.  Calif.,  to  Long- 
view,  ChehaUs.  Olympia,  Aberdeen, 
Bremerton  and  Seattle,  Wash.;  and 
(2)    malt   beverages,   from   Irvine   and 


Fairfield,  Calif.;  to  Longvlew,  Raymond 
and  Olympia,  Wash.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  5  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  R.  V.  Dubay,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  140463  (Sub-No.  4TA),  filed 
AprU  27,  1977.  Applicant:  ORREN  J. 
LEE.  2312  Braemer  Drive.  Sioux  Falls, 
S.  Dak.  57105.  Applicant's  representa- 
tive: Mark  Menard,  SJD.  Transport 
Services,  Inc..  5301  N.  Cliff  Ave.,  P.O. 
Box  480,  Sioux  Falls,  S.  Dak.  57101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  as 
described  In  Section  B  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and 
supplies  used  in  the  production  and 
distribution  of  dairy  products  from 
points  In  Iowa.  Minnesota,  Nebraska  and 
South  Dakota  to  Sioux  Falls,  South  Da- 
kota, imder  a  continuing  contract  or 
contracts  with  Terrace  Park  Dairy,  1501 
West  Tenth  St..  Sioux  Falls.  S.  Dak.  for 
180  days.  Supporting  shipper:  Terrace 
Park  Dairy.  1501  West  Tenth  Street, 
Sioux  Palls.  S.  Dak.  57104.  Send  protests 
to:  J.  L.  Hammond.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Rm.  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  142204  (Sub-No.  5TA).  filed 
April  27,  1977.  Applicant:  ROBERT  R. 
GUNVTTJ.E.  JR.,  P.O.  Box  27,  Iron 
Mountain,  Mich.  49801.  Applicant's 
representative:  John  Dvmcan  Varda, 
1212  S.  Pinckney  Street,  Madison,  Wis. 
53701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bark,  saw- 
dust, wood  pulp  fines,  screening,  and  any 
other  wood  refuse  (except  wood  chips), 
for  use  as  fuel  in  vehicles  equipped 
with  self-unloading  devices,  from  points 
In  Marquette,  Iron.  Menominee  and 
Dickson  Counties,  Mich.,  to  the  facil- 
ities of  (1)  Connor  Forest  Indus- 
tries, Laona.  Wis.,  (2)  Louisiana-Pacific 
Corp.,  Goodman,  Wis.,  and  (3>  Niagara 
of  Wisconsin  Paper  Corp.,  Niagara.  Wis. 
for  180  days.  Supporting  shippers:  There 
are  approximately  3  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  may  be  examined  at  the  field 
oflQce  named  below.  Send  protest  to;  C. 
R.  Flemming,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  225  Federal  Building.  Lan- 
sing, Mich.  48933. 

No.  MC  143089  (Sub-No.  ITA) .  gled 
April  28,  1977.  Applicant:  Floyd  A.  Raley, 
doing  business  as  RALEY  TRUCKING, 
Route  2,  Box  433,  Mechanicsvllle,  Md. 
20659.  Applicant's  representative:  Ed- 
ward N.  Button,  1329  Pennsylvania  Ave- 


nue, P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer, agricultural  chemical  and  agri- 
cultural lime  (except  to  bulk,  to  tank 
vehicles) ,  from  Wilmtogton  and  Seaford. 
Del.;  Lynchburg,  Va.;  Wilmtogton,  N.C.; 
and  York.  Pa.;  and  their  respective  com- 
mercial zones  to  points  to  Anne  Arundel. 
Calvert,  Prtoce  George's  and  St.  Mary's 
Counties,  Md.;  under  a  conttoutog  con- 
tract or  contracts  with  Royster  Com- 
pany, for  180  days.  Applicant  has  aLso 
filed  an  underlytog  ETTA  seektog  up  to 
90  days  of  operattog  authority.  Support- 
tog  shipper:  Royster  Company,  Char- 
lotte Hall,  Md.  Send  protests  to:  Inter- 
state Commerce  Commission,  12th  & 
Constitution  Avenue,  NW.,  Room  1413. 
District  Supervisor  W.  C.  Hersman, 
Washtogton,  D.C.  20423. 

No.  MC  143207TA,  filed  April  27. 
1977.  Applicant:  COLUMBIA-PACIFIC 
TRANSPORT  CO.,  P.O.  Box  6377.  208  No. 
Gum  Street,  Kennewick.  Wash.  99336. 
Applicant's  representative:  Nell  F.  Lamp- 
son  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Contractor's  materials  and 
suppUes,  heavy  crawlers,  heavy  lift  rig- 
ging and  materials  used  to  the  construc- 
tion of  heavy  crawlers  and  heavy  life 
rigging,  between  construction  sites  in 
North  Dakota,  South  Dakota.  Montana. 
Wyonung.  Utah,  Idaho,  Colorado,  New 
Mexico,  Arizona,  Nevada,  California, 
Oregon,  Washtogton  and  Alaska,  re- 
stricted to  movements  for  and  under  a 
conttoutog  contract  with  Nell  P.  Lamp- 
son,  Inc.,  Kennewick,  Wash.,  for  180  days. 
Supporting  shipper:  Neil  F.  Lampson. 
Inc.,  P.O.  Box  6407,  Kennewick,  Wash. 
99336.  Send  protests  to:  L.D.  Boone. 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 858  Federal  Building,  915  Second 
Avenue,  Seattle,  Wash.  98174. 

Passenger  Application 

No.  MC  46879  (Sub-No.  IITA) ,  filed 
April  27,  1977.  AppUcant:  WALTERS 
TRANSIT  CORP.,  525  11th  Avenue,  New- 
York,  N.Y.  10018.  Applicant's  representa- 
tive: Kenneth  Engelhard t,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Passengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  begirmtog  and 
ending  at  New  York,  N.Y.,  and  extending 
to  the  MUford  Jal-Alal  Fronton  and  Mil- 
ford,  Conn.,  to  round-trip  special  opera- 
tions, durtog  the  Jal-Alal  season  of  each 
year,  for  180  days.  Applicant  has  also  filed 
an  underlytog  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Danla  Jal-Alal  of  Connecticut,  Inc., 
MUford  Jal-Alal,  P.O.  Box  351,  Milford, 
Conn.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc  77-13935  Piled  5-13-77;8:46  am) 
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1 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE  10  a.m..  May  17, 
1977. 

PLACE:  5th  Floor  Hearing  Room,  2033 
K  Street  NW..  Washtogton,  D.C. 

STATUS:  Parts  of  this  meettog  will  be 
open  to  the  public.  The  rest  of  the  meet- 
tog  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public:  1.  Uni- 
form Minimum  Ftoanclal  Rules. 

Portions  closed  to  the  public:  1.  En- 
forcement Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Jane  K.  Stuckey  1 254-6314) . 

lS-402-77  Filed  5-12-77:9:03  anil 


May  10.  1977. 

AGENCY  HOLDING  THE  MEETING: 
Council  on  Environmental  Quality. 

TIME   AND  DATE:    10  a.m.-4:30  p.m.. 

Monday,   Jime  6;   9:30   ajn.-4:30  p.m.. 

Tuesday,  Jime  7;  10  a.m.-4:30  pjn.. 
Wednesday.  June  8. 

PLACE:  Room  2008,  New  Executive  Of- 
fice Building,  17th  Street  NW..  between 
Pennsylvania  Avenue  and  H  Street. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Council  will  hold  three  days  of  public 
hearings  on  the  reform  of  the  implemen- 
tation of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321.  et  seq.)  and 
the  revision  of  the  Council's  Guldeltoes 
for  the  Preparation  of  Environmental 
Impact  Statements  (40  CFR  Part  1500). 

FEDERAL  REGISTER  CITATIONS  OP 
PREVIOUS  ANNOUNCEMENTS:  A 
more  complete  explanation  and  notice 
of  public  hearing  is  found  at  42  FR  21836 
(Friday.  April  29) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sally  Mallison,  202-382-2903,  722  Jack- 
saa  Place  NW.,  Washington,  D.C. 
20060.  Interested  persons  should  ctm- 
sult  the  April  29  Federal  Register  no- 


tice prior  to  contacting  the  Council  for 

further  Information. 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

(5^398-77  Filed  5-11-77;  5: 02  pm) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE :  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9:30  a.m.. 
May  18,  1977. 

PLACE:  320  First  Street  NW.,  Room  630. 
Washtogton.  D.C. 

STATUS;  Closed  meettog. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU   (202-376-3012). 

MATTERS  TO  BE  CONSIDERED:  Con- 
sideration of  Federal  Home  Loan  Bank 
Assessments.  No.  24,  May  11.  1977. 
1&-401-77  Filed  5-11-77:5:02  pm) 


AGENCY  HOLDING  THE  BRIEFINGS: 
Nuclear  Regulatory  Commission. 

TIME   AND   DATE:    Tuesday.   May    17. 
1977. 

PLACE:       Commissioners'      Conference 
Room.  1717  H  St.  NW..  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

10  a.m. — Briefings:  1.  Zero-Base  Budg- 
eting (Approx.  1  lir.>  ;  2.  Reactor  Licens- 
ing Schedules  » Approx.  1  hr.i. 

1:30  p.m. — Briefings  (continued"  :  3. 
Task  Force  Report  on  Reporting  Re- 
quirements (Approx  1  hr. t  ;  4.  Radiation 
Epidemiologj'  (Approx.  1  hr.  > . 

CONTACrr   PERSON    FOR    MORE    IN- 
FORMATION : 

Walter  Magee   (202-634-1410). 

Walter  A.  Magee. 
Office  of  the  Secretary. 

[5-410-77  Piled  5-12-77:2:18  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:   9:30  &m..  May  18. 

1977. 

PLACE:  320  First  Street  NW..  Room  630. 
Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT   PERSON   FOR    MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall  (202-376-3012 >. 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Lake  Worth, 
Lake  Worth.  Florida 

Application  for  Additional  Activity  by 
First  Clearwater  Corporation — ^Plrst  Federal 
Savings  and  Loan  Association  ot  Clearwater, 
Clearwater.  Florida. 

Application  for  Permission  to  Organize  a 
New  Federal  Association — Manual  Jara.  et 
al..  Fort  Worth.  Texas. 

Agency  Office  Application — Midland  Buck- 
eye Fed«^  Savings  and  Loan  Association, 
Alliance,  Ohio. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Hollywood, 
Hollywood,  California. 

Application  for  Purchase  of  Land  for  fu- 
ture Office  Site— Volunteer  Federal  Saving! 
and  Loan  Association  of  Madlsonvllle.  Madl- 
8onvlll«.  Tennessee. 

Application  for  Modification  of  Condi- 
tion— Clover  Savings  and  Loan  A.s.soclatlon, 
Camden,  New  Jersey. 

Branch  Office  Application — Pasadena  Fed- 
eral Savings  and  Loan  Association,  Pasadena, 
CaUfomla. 

Application  for  Instirance  of  AccotintB— 
Tlmberland  Savings  Association.  Nacogdo- 
ches, Texas. 

No.  23.  May  11.  1977. 

[S-400-77  Filed  5-11-77:5:02  pml 


AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Monday.  May  9,  1977. 
2:20  p.m. 

PLACE;  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washtogton,  DC. 
20446. 

STATUS:  Matters  1,  5,  7.  8.  9  were  open 
to  the  public;  matters  2.  3,  4.  and  6  were 
closed  to  the  public. 
MATTERS  CONSIDERED: 

1.  Description  of  existing  staff  organi- 
zation and  responsibilities. 

2.  Elimination  of  certain  staff  posi- 
tions. 

3.  Personnel  actions. 

4.  Discussion  of  staff  personnel. 

5.  Supplemental  budget  request. 

6.  Discussion  of  Board  vacancies. 

7.  Staff  presentation  on  todustry  sta- 
tistics and  a  comparative  statistical  data 
program. 

8.  Delegation » of  administrative  au- 
thority. 

9.  Division  assignments. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  (general 

Counsel — Secretary,    2000    M    Street 

NW.,  Washington.  D.C.  20446,  202-254- 

8277. 

Dated:  May  11. 1977. 

Goodwin  Chasb. 
Cfuurman, 

[S-392-77  FU«1  5-11-77:8:44  pml 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Monday,  May  16, 
1977.  at  10  a jn. 

PLACE:  Ccwiference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS :  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Regional  Board  Vacancy  and  Candidates. 

CON'TACT  PERSON  FOR  MORE  IN- 
FORMATION ; 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel— Secretary,  2000  M 
Street  NW..  WashtogtOTi,  D.C.  20446, 
202-254-8277. 

Goodwin  Chase. 
CTuUrman. 

[S-393-77  FUeU  5-ll-77;3.44  pm) 


AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Tuesday,  May  17. 
1977  at  10:00  ajn. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street,  NW.,  Washington,  D.C. 
20446 

STATUS:  Matters  1  through  7  will  be 
open  to  public:  matter  8  wUl  be  closed 
to  public;  matter  9  Is  not  applicable, 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
May  10,  1977,  and  other  meetings,  if  any. 

2.  Claim  for  Partial  Mandatory  Ex- 
emption of  New  Durable  Productive 
Equipment:  Cincinnati  MHacron  Inc. 
Fiscal  year  ended  December  28.  1974. 

3.  Claim  for  Partial  Mandatory  Ex- 
emption of  New  Durable  Productive 
Equipment:  Am.sted  Industries,  Inc. 
Fiscal  year  ended  September  30.   1975. 

4.  Application  for  Commercial  Ex- 
emption (List  #2988): 

a.  Atlas  Corporation.  Fiscal  year  ended 
June  30,  1976. 

b.  Burroughs  Wellcome  Co.  Fiscal  year 
ended  August  28  1976. 

c.  Parker  HarmiQn  Corporation.  Fiscal 
year  ended  June  30,  1976. 

d.  Stanley  Aviation  Corporation.  Fiscal 
year  ended  June  30.  1976. 

e.  VSI  Corporation.  Fiscal  year  ended 
J;me30. 1976. 

f.  West  Point  Pepperell  Inc.  Fiscal 
year  ended  August  28, 1976. 

5.  Application  for  Commercial  Exemp- 
tion (List  No.  2989)  : 

a.  Digital  Equipment  Corporation. 
Fiscal  year  ended  July  3, 1976. 

b.  Digital  Equipment  Corporation  de 
Puerto  Rico.  Fiscal  year  eanded  July  3. 
1976. 

c  Washington  Steel  Corporation. 
Fiscal  year  ended  September  30, 1976. 

6.  Recommended  Clearances  Without 
Assignment  '  List  No.  1866  <  : 

a.  Systems  Consultants'  Incorporated. 
Fiscal  year  ended  November  30, 1975. 

b-  Ducommun  Incorporated.  Fiscal 
year  ended  December  31, 1975. 


c.  Kierulff  Electronics.  Inc.  Fiscal  year 
ended  December  31,  1975. 

d.  Ampco-Plttsburgh  Corporation. 
Fiscal  year  ended  December  31, 1975. 

e.  Campbell  Industries,  Inc.  Fiscal 
year  ended  March  31,  1974. 

f.  San  Diego  Marine  Construction 
Corp.  Fiscal  year  ended  March  31,  1974. 

g.  National  Union  Electric  Corpora- 
tion. Fiscal  years  ended  Decanber  8,  and 
31.  1975. 

7.  Recommended  clearances  Without 
Assignment  (List  No.  1868)  : 

a.  Schiller  Industries,  Inc.  Fiscal  year 
ended  March  31.  1975. 

b.  NuMac  Corporation.  Fiscal  year 
ended  March  31,  1975. 

c  Trl-Tech  Electronic  Corporation. 
Fiscal  year  ended  March  31.  1975.  — 

d.  DeVault  Ultra  Precision  Inc.  Fiscal 
year  ended  March  31,  1975. 

e.  Machine  Products  Company.  Inc. 
Fiscal  year  ended  December  31,  1975. 

8.  Recommended  Finding  or  Determi- 
nation of  Excessive  Profits  and  Clear- 
ance: Plastold  Corporation.  Fiscal  years 
ended  November  30,  1966,  1967  and  1968. 
Concurrent  with:  Plastold  Corporation 
of  California.  P^cal  year  ended  Novem- 
ber 30.  1966. 

9.  Approval  of  Agenda  for  other 
meetings. 

CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M  Street 
NW„  Washington,  D.C.  20446.  202/ 
254-8277. 

Dated:  May  11, 1977. 

Goodwin  Chase, 

Chairman. 

IS-394  77  Filed  6-11-77:3:46  pm] 


AGENCY  HOIJDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Wednesday,  May  18, 
1977  at  10:00  aJXL 

PLACE:  Ccmference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS :  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Reorganization  of  the  Board. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M  Street. 
NW,  Washington,  D.C.  20446,  202/ 
254-8277. 

Dated:  May  11.1977. 

Goodwin  Chase. 
C}iairman. 

(S  395-77  Filed  5-11-77:3:44  pm] 
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AGENCY    HOLDING   THE   MEETING: 
The  Renegotiation  Board. 

DATE   AND   TIME:    Tuesday,   May   24, 
1977  at  10:00  a.m. 


PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street,  N.W,  Washington.  D.C. 
20446. 

STATUS;  Matters  1  through  15  will  be 
open  to  public;  Matter  16  will  be  closed 
to  public;  Matters  17  and  18  are  not 
applicable. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
May  17,  1977,  and  other  Board  meetings, 
If  any 

2.  Recommended  Clearances  Without 
Assignment  (List  #1869) : 

a.  Baldwin  Electronics,  Inc.  Fiscal 
year  ended  September  30, 1975. 

b.  Cordon  International  Corporation. 
Fiscal  year  ended  December  31,  1974. 

c.  H.  &  R.  Products,  Inc.  Fiscal  year 
ended  December  31,  1975. 

d.  Owens  Coming  Piberglas  Corpora- 
tion. Fiscal  year  ended  December  31, 
1975. 

e.  Revere  Copper  and  Brass,  Incor- 
porated. F^cal  year  ended  December  31. 
1975. 

f.  C.TJS.  Knights.  Inc.  Fiscal  year 
ended  December  31, 1975. 

g.  C.TJS.  Microelectronics,  Inc.  Fiscal 
year  ended  December  31,  1975. 

h.  C.T.S.  Keene.  Inc.  Fiscal  year  ended 
December  31,  1975. 

1.  C.TJS.  Berne.  Inc.  Fiscal  year  ended 
December  31.  1975. 

j.  Whlttaker  Corporation.  Fiscal  year 
ended  November  2.  1975. 

k.  Yardney  Electric  Corporation.  Fls-  - 
cal  year  ended  April  30,  1975. 

3.  Flecommended  Clearances  Without 
Assignment  (List  No.  1870)  : 

a.  Aluminum  Company  of  America.. 
Fiscal  year  ended  December  31,  1975. 

b.  Alcoa  Steamship  Company,  Inc.  Fis- 
cal year  ended  December  31,  1975. 

c.  Wear-Ever  Aluminum,  Inc.  Fiscal 
year  ended  December  31, 1975. 

d.  Composite  Materials  Corporation. 
P^cal  year  ended  Decemb3r  31,  1975. 

e.  American  Powdered  Metals  Com- 
pany. Fiscal  year  ended  December  31, 
1975. 

f.  Alcoa  Marine  Corporation.  Fiscal 
year  ended  December  31, 1975. 

g.  Ross-Meehan  Foundries.  Fiscal  year 
ended  September  30.  1975. 

h.  Standard  Container  Company. 
Fiscal  year  ended  September  24,  1972. 

1.  Galileo  Electro-Optics  Corporation. 
Fiscal  year  ended  September  30,  1975. 

J.  Mesta  Machine  Company.  Fiscal 
year  ended  December  31,  1975. 

k.  Electronic  Modules  Corporation. 
Fiscal  year  ended  September  30,   1975. 

4.  Recommended  Determination  of 
Clearance:  Continental  Air  Services.  Inc. 
Fiscsil  year  ended  December  31,  1972. 

5.  Recommended  Determination  of 
Clearance:  Greenwood  Mills,  Inc. 
(Formerly  Greenwood  Mill.s' .  Fiscal  year 
ended  December  28,  1974. 

6.  Recommended  Detennination  of 
Clearance:  Greenwood  Mills,  Inc.  (S.C), 
Sn.  to  Greenwood  Mills,  Inc.  (N.Y.). 
Fiscal  year  ended  E>ecember  28.  1974. 

7.  Recommended  Determination  of 
Clearance:  Pioneer  Systems,  Inc.  (Con- 
solidated) .  Fiscal  year  ended  December 
2,  1972.  Fiscal  year  «ided  December  1, 
1973. 
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8.  Recommended  Assignment  to  a 
Division:  Poloron  Products,  Inc.  (Con- 
solidated). Fiscal  year  ended  Novem- 
ber  30,   1969. 

9.  Proposed  Special  Accounting  Agree- 
ment: Black  Crow  &  Eidsness,  Inc.  Fis- 
cal year  ending  on  or  after  December  31. 
1972. 

10.  Recommended  Letter  Not  to  Pro- 
ceed: Petroleum  Technology  Corpora- 
tion. Fiscal  year  ended  October  31,  1974. 

11.  Partial  Mandatory  Exemption  of 
New,  Durable  Productive  Equipment: 
Ingersoll-Rand  Company,  Fiscal  year 
ended  December  31.  1974. 

12.  Application  for  Commercial  Ex- 
emption (List  No.  2990)  : 

a.  Cadillac  Gage  Company.  Fiscal  year 
ended  November  30.  1976. 

b.  Eastmet  Corporation.  Fiscal  year 
ended  June  30,  1976. 

c.  Industrial  Service  Centers,  Inc. 
Fiscal  year  ended  June  30,  1976. 

d.  Raychem  Corporation.  Fiscal  year 
ended  June  30,  1976. 

13.  Flecommended  Clearances  Without 
Assignment   (List  No.  1871) : 

a.  Cyclops  Corporation.  Fiscal  year 
ended  December  31, 1974. 

b.  Detroit  Steel  Corporation.  Fiscal 
year  ended  December  31,  1974. 

c.  Raplstan.  Incorporated,  Fiscal  year 
ended  November  30.  1975. 

d.  Stewart  and  Stevenson  Service. 
Fiscal  year  ended  January  31,  1975. 

e.  New  Bradford  Dyeing  Association, 
Inc.  Fiscal  year  ended  October  31,  1975. 

f.  SSP  Products  Incorporated.  Fiscal 
year  ended  February  29,  1976. 

gr  Hubbell  Metals  Incorporated.  Fiscal 
year  ended  December  31,  1974. 

14.  Request  for  Exemption  of  Receipts 
or  Accruals  of  CTonmion  Carriers  of 
Ocean  Shipment.s  of  CJargo  at  or  at  rates 
below,  rates  filed  with  the  Federal  Mari- 
time Commission  and  under  Prime  Con- 
tracts with  the  Military  Seallft  Com- 
mand for  Transportation  of  Cargo  at 
rates  based  on  the  Manifest  Measure- 
ment or  Manifest  Weight  of  such  cargo. 
(Calendar  Year  1976. 

15.  Application  for  Commercial  Ex- 
emption (List  No.  2991) : 

a.  Anchor  Coupling  Company,  Inc. 
Fiscal  year  ended  June  30,  1976. 

b.  EUtra  Corporation.  Fiscal  year  ended 
September  30.  1976. 

c.  Garlock.  Inc.  Fiscal  year  ended  De- 
cember 28,  1975. 

16.  Application  for  Commercial  Ex- 
emption (List  No.  2991)  :  Rank  Xerox 
Limited.  Fiscal  year  ended  October  31, 
1976. 

17.  Approval  of  Agenda  for  meeting  to 
beheld  June  7.  1977. 

18.  Approval  of  Agenda  for  other  meet- 
ings. 

Dated:  May  11.  1977. 

Goodwin  Chase, 

Chairman. 

IS-396-77  Filed  5-ll-77;3:44  pml 
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AGENCY    HOLDING   THE   MEETING: 
The  Renegotiation  Board. 

DATE   AND   TIME:  Tuesday.   May   31, 
1977  at  10:p0a.m. 


PLACE:  Conferaice  Room,  4th  Floor, 
2000  M  Street.  N.W.,  Washington.  D.a 
20446. 

STATUS:  Matters  1  through  7  will  be 
open  to  public;  Matters  8  and  9  will  be 
closed  to  public;  Matters  10  and  11  are 
not  ai>pllcable. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
May  24,  1977,  and  other  Board  meetings, 
if  any. 

2.  Recommended  Clearances  Without 
Assignment  (List  #  1872) : 

a.  T.  &  P.  Sales  and  Services,  Inc.  Fiscal 
year  ended  May  31, 1976. 

b.  Sj-stems  Flesearch  Laboratories.  Inc. 
Fiscal  years  ended  December  31.  1974 
and  1975. 

c.  Synergy.  Inc.  Fiscal  years  ended 
December  31, 1974  and  1975. 

d.  Systems  Technology  Corporation. 
Fiscal  years  ended  December  31. 1974  and 
1975. 

e.  B.  H.  Aircraft  Company.  Inc.  Fiscal 
year  ended  April  30.  1976. 

f.  Harsco  Corporation.  Fiscal  year 
ended  December  31,  1975. 

g.  SKF  Industries,  Incorporated.  Fis- 
cal year  ended  December  28,  1975. 

h.  Harris  Intertype  Corporation.  Fiscal 
years  ended  June  30,  1972  and  1973. 

3.  Flecommended  Clearances  Without 
Assignment  (Ust  No.  1873)  : 

a.  Science  Applications.  Fiscal  year 
ended  Januarjp31,  1975. 

b.  La  Jolla  Research  Business.  Fiscal 
year  ended  January  31,  1975. 

c.  SAI  Comsystems  Corporation.  Fiscal 
year  ended  JanuEiry  31, 1975. 

d.  JRB  Associates  Incorporated.  Fiscal 
year  ended  January  31,  1975. 

e.  Alco  Standard  Corporatlcm.  Fiscal 
years  ended  September  30,  1973,  1974  and 
1975. 

f.  Davey  Compressor  Company.  Fiscal 
years  ended  September  36,  1973  and  1974. 

g.  Otto  Knonigslow  Manufacturing 
Co.  Fiscal  years  ended  September  30, 
1973,  1974  and  1975. 

h.  Unlsource  Corporation.  Fiscal  years 
ended  September  30,  1973,  1974  and  1975. 

i.  Syn thane  Taylor  Corporation.  Fiscal 
years  ended  September  30,  1973,  1974 
and  1975. 

j.  Boston  Insulated  Wire  and  Cable. 
Fiscal  year  ended  December  31.  1975. 

k.  Oklahoma  Aerotronlcs.  Inc.  Fiscal 
year  ended  July  3,  1976. 

1.  Hydrosystems,  Inc.  Fiscal  year  ended 
February  28,  1976. 

4.  Recommended  Determination  of 
Clearance :  Arcturus  Manufacturing  Cor- 
poration. Fiscal  year  ended  June  30,  1974. 

5.  Recommended  DeterminaticMi  of 
Clearance:  Weyerhaeuser  Company.  Fis- 
cal vears  ended  December  26,  1971  and 
1972. 

6.  Recommended  Determination  of 
Clearance:  Sierra  Research  Corporation. 
Fiscal  year  ended  December  31,  1974. 

7.  Special  Accounting  Agreement  to 
Use  the  Accrual  Basis  Instead  of  the 
Cash  Basis:  Decisions  and  Designs  In- 
corporated. LPI  No.  97861. 

8.  Recommendations  of  Excessive 
Profits  and  Clearance:  Service  Equip- 
ment Company.  Inc.  Fiscal  Years  ended 
August  31.  1971  and  1972. 


9.  Recommended  Finding  or  Determi- 
nation of  Excessive  Profits:  American 
Manufacturing  Comany  of  Texas.  Fiscal 
years  ended  December  31,  1966-1970. 

10.  Approval  of  Agenda  for  meeting  to 
be  held  June  14. 1977. 

11.  Approval  of  Agenda  for  other 
meetings. 

Dated:  May  11.  1977. 

Goodwin  Chase. 

Chairman. 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission: 
Monday,  May  16,  1977,  Tuesday.  May  17. 
1977,  Wednesday.  May  18,  1977  and 
Thursday.  May  19,  1977.  at  10:000  a.m., 
and  Thursday.  May  19,  1977  at  2:00  and 
4:30  p.m..  room  825.  500  North  Capitol 
Street,  Washington.  DC.  Closed  meet- 
ings wUl  be  held  on  Tuesday,  May  17, 
1977  and  Thursday,  May  19,  1977  at  4:30 
p.m.  The  remaining  meetings  are  op>en. 

The  Commissioners,  their  legal  assist- 
EUits.  the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis- 
sion or  his  designee,  has  certified,  that 
la  his  opinicm,  the  Items  to  be  considered 
at  the  closed  meetings  may  be  so  con- 
sidered pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U  S.C.  552 ic) 
(4)  (8)  (9)  A  and  (10)  and  17  CFR  200- 
402(a) (4) (8) (9) (1)  and  (10). 

Commissioners  Loomis.  Evans  and  Pol- 
lack voted  to  hold  the  aforesaid  closed 
meetings  in  closed  session. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Monday,  May  16,  1977 
will  be: 

Proposed  Rule  Relating  to  "going  pri- 
vate" transactions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  17, 
1977  will  be: 

1.  Formal  Orders  of  Investigation. 

2.  Institution  of  Injunctive  actions. 

3.  Settlement  of  Injunctive  actions. 

4.  Other  litigation  matters. 

5.  Referral  of  investigative  files  to 
Federal.  State  or  Self  Regulatory  au- 
thorities. 

6.  Suspension  of  trading. 

7.  Institution  of  Administrative  Pro- 
ceedings. 

8.  Institution  and  settlement  of  Ad- 
ministrative proceedings. 

9/Opfnion. 
/12,^'Propriety     of     certain     industry 
tofSctice. 

/   The  subject  matter  of  the  open  meet- 
iing  scheduled  for  10:00  a.m.  Wednesday, 
May  18.  1977  will  be: 

1.  Recommendation  that  the  Commis- 
sion authorize  transmittal  of  a  letter 
drafted  by  the  Office  of  the  General 
Counsel  informing  petitioner  Holding 
Trust  that  the  Commission  declines  to 
issue  an  order  of  the  type  requested. 

2.  Proposed  legislation  resiiecting  cer- 
tain transactions  by  Foreign  financial 
institutions. 
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3.  Recommendations  with  respect  to 
the  regulation  of  advertising  by  regis- 
tered Investment  companies. 

4.  Recommendation  that  the  Conamls- 
sion  adopt  F>roposed  Rule  206(3) -2  un- 
der the  Investment  Advisers  Act  of  1940 
as  revised  to  reflect  meaningful  public 
comments. 

5.  Recommendation  that  the  Commis- 
sion publish  a  release  which  states  the 
Division's  opinions  on  certain  disclosure 
and  regulatory  matters  concerning  reg- 
istered investment  companies  which  In- 
vest principally  in  tax-exempt  bonds. 

6.  Recommendation  that  the  Commis- 
sion authorize  publication  for  comiment 
the  petition  of  Tax  Analysts  and  Advo- 
cates for  expansion  of  the  Commissions 
disclosiire  requirements  regarding  In- 
come tax  expense. 

7.  Recommendation  that  the  Commis- 
sion authorize  the  publication  of  a  final 
release  to  correct  errors  in  the  publica- 
tion in  ASR  197  of  the  amendment  to 
quarterly  reporting  requirements  for  life 
Insurance  companies  and  related  hold- 
ing companies  and  make  a  technical 
amendment  to  Rule  3-1 6 (t)  of  Regula- 
tion S-X  regarding  foreign  private  Is- 
suers. 

8.  Recommendation  of  the  publica- 
tion for  comment  of  a  release  which  an- 
nounces the  Divisions  intention  to  de- 
velop disclosure  guidelines  for  electric 
and  gas  utility  companies  and  requests 
suggestions  on  the  content  of  such 
g\ildelines. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  2; 00  P.M.  on  Wednes- 
day, May  18,  1977  wiU  be: 

1.  Recommendation  that  the  Commis- 
sion authorize  issuance  of  a  release  an- 
noTinclng  the  adoption  of  amendments 
and  Interpretations  to  Rules  15c3-l  and 
15c3-3  under  the  Exchange  Act. 

2.  Recommendation  for  extension  of 
time  period  for  Commission  actlrai  on 
applications  for  registration  by  clearing 


agencies  and  proposal  to  seek  public 
commeit  on  standards  relating  to  the 
registration  of  clearing  agencies. 

3.  Proposed  amendment  of  Rules 
15b  10-6  and  17a-4  under  the  Securities 
Exchange  Act  of  1934  to  establish  an  or- 
derly procedure  for  the  disposition  of 
broker-dealer  books  and  records  upon 
the  liquidation  of  the  broker-dealer. 

4.  Proposed  Rule  15b7-l  under  the 
Exchange  Act. 

5.  Recommendation  that  the  Commis- 
sion approve  the  New  York  Stock  Ex- 
change proposal  to  redefine  the  term 
"percentage  order"  and  to  adopt  proce- 
dures for  the  execution  of  such  orders. 

6.  Recommendation  that  the  Commis- 
sion issue  an  order  granting  Bradford 
National  Clearing  Corporation  an  ex- 
emption from  registration  as  a  securi- 
ties information  processor. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  May  19,  1977  at  10:00 
a.m.  will  be: 

1.  Recommendation  that  the  Commis- 
sion authorize  issuance  of  an  opinion 
and  order  granting  to  Central  Power  and 
Light  Company  an  extension  of  time  for 
the  acquisition  of  interests  in  fuel  ex- 
ploration and  development  and  denying 
motions  of  Texas  Utilities  Company  and 
Houston  Lighting  and  Power  Company 
motions  for  hearing  and  consolidation. 

2.  Recommendation  that  the  Com- 
mission authorize  issuance  of  an  opinion 
and  order  granting  the  application  of 
West  Texas  Utilities  Company  authority 
for  the  proposed  acquisition  of  interests 
in  fuel  exploration  and  development  ac- 
tivities and  denying  requests  of  Texas 
Utilities  Company  and  Houston  Lighting 
and  Power  Company  for  hearings  and  a 
motion  to  consolidate  the  proceeding 
with  another  pending  proceeding. 

3.  Recommendation  that  the  Commis- 
sion authorize  issuance  of  an  opinion 
Eind  order  authorizing  a  proposed  charter 


amendment  of  Central  and  South  West 
Corporation  and  denying  the  motion  of 
Texas  Utilities  Company  for  a  hearing 
and  consolidation  of  this  proceeding 
with  another  pending  proceeding. 

4.  Recommendation  that  the  Com- 
mission authorize  issuance  of  an  opin- 
ion and  order  in  the  matter  of  Central 
and  South  West  Corporation,  Trsmsok 
Pipe  Line  Company  and  Public  Service 
Company  of  Oklahoma  authorizing  pro- 
posed acquisition  of  interests  in  coal 
and  lignite  acquisition  and  development 
projects  and  denying  motions  of  Texas 
Utilities  Company  and  Houston  Power 
and  Lighting  Company  to  inter\'ene  and 
for  a  hearing  and  consolidation  with  an- 
other pending  proceeding. 

5.  Proposal  for  Public  Comment  on 
Revisions  to  Rule  19b-4. 

6.  Proposed  amendment  to  Rule  12a-6 
under  the  Exchange  Act  to  extend  the 
exemption  from  registration  under  sec- 
tion 12fa)  of  that  Act  to  certain  imder- 
lying  securities  which  are  traded  solely 
in  the  over-the-counter  market. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  May  19.  1977  at  2:00 
p.m.  will  be:  Oral  presentation  by  offi- 
cials of  the  American  Stock  Exchange. 
Inc.  on  a  request  that  the  Commission 
reconsider  its  position  that  that  ex- 
change should  require  Its  options  spe- 
cialists to  be  subject  to  position  limits 
applicable  to  all  other  persons. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  after  the  completion  of  the 
meeting  at  2:00  p.m.  on  May  19  will  be: 
Investigation  re  option  trading  prac- 
tices. 

For  information  contact  Howard  B. 
Scherer  (202)  755-1280. 

Dated:  May  9,  1977. 

GEOKGZ  A.  PmSSlMMONS, 

Secretary. 
IS--399-T7  FUed  6-11   77;5:02  pm] 
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[  33  CFR  Part  157  ] 

[CCO  77-058] 

TANK  VESSELS  CARRYING  OIL  IN  TRADE 

Protection  of  Marine  Environment 

AGENCY:  Coast  Guard,  DOT. 

ACTION :  Proposed  rule. 

SUMMARY ;  The  Coast  Guard  is  consid- 
ering amending  the  rules  for  the  protec- 
tion of  the  marine  envirormient  relating 
to  tanli  vessels  carrying  oil  in  built  by 
requiring  all  oil  tankers  of  20.000  tons 
deadweight  (DWT)  or  more,  U.S.  and 
foreign,  that  call  at  American  ports  to 
have  segregated  ballast  capabilities  and 
that  thase  built  under  a  contract 
awarded  after  I  December  31,  1979],  or 
delivered  after  [December  31.  1981], 
have  double  bottoms.  This  amendment  is 
in  response  to  that  portion  of  the  Presi- 
dent's March  17.  1977,  message  to  Con- 
gress relating  to  double  bottoms  and  seg- 
regated ballast  on  tankers  over  20.000 
tons  DWT  entering  U.S.  ports.  The  adop- 
tion of  this  Eumendmen^  would  result  In 
reduced  amounts  of  oil  spUlage  into  the 
navigable  waters  of  the  United  States 
and  oceans. 

DATES:  1.  Comments  must  be  received 
on  or  before:  September  1,  1977. 

2.  Public  hearings:  The  Coast  Guard 
will  hold  two  public  hearings  on  thLs 
proposal.  The  first  will  be  held  commenc- 
ing at  9:00  a.m.  on  June  16,  1977.  and 
continuing  until  aU  conunentors  have 
laeen  heard,  in  the  Santa  Fe  Helix  del  Mar 
Room,  Town  and  Country  Hotel.  500 
Hotel  Circle  North.  San  Diego,  California 
92138.  Tlie  second  will  be  held  com- 
mencing at  9:00  a.m.  on  June  21,  1977, 
and  continuing  until  all  commentors 
have  been  heard.  In  Room  2230,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street.  S.W.,  Washington, 
DC.  20590. 

ADDRESSES :  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC/81>, 
U.S.  Coast  Guard.  Washington.  DC. 
20590.  Comments  wUl  be  available  for 
examination  at  the  Mariiie  Safety  Coun- 
cil (G-CMC/81).  Room  8117,  Depart- 
ment of  Transportation.  Nassif  BuUdlng, 
400  Seventh  Street,  S.W.,  Washington. 
DC.  2059O  (202  426-1477) .  A  copy  of  the 
economic  evaluation  from  which  the 
economic  stunmary  in  this  document  is 
taken  and  the  draft  environmental  im- 
pact statement  are  also  available  for 
examination  at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Grelner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington.  DC.  20590  (202 
426-1477). 


SUPPLEMENTARY  INFORMATION.- 
Interested  persons  are  invited  to  partici- 
pate in  this  proposed  rulemaking  by  sub- 
mitting written  data,  views,  or  argu- 
ments. Written  comments  should  include 
the  docket"  number  (GCD  77-058).  the 
name  and  address  of  the  person  submit- 
ting the  comments,  the  specific  section  of 
the  proposal  to  which  the  comment  ap- 
plies, and  the  reason  for  the  comment. 

All  comments  received  will  be  con- 
sidered before  final  action  is  taken  on 
this  proposal.  Interested  persons  are  in- 
vited to  attend  the  hearing  and  present 
oral  or  wTitten  statements  on  the  pro- 
posal. It  Is  requested  that  anyone  de- 
siring to  make  comments  notify  Captain 
Greiner  at  least  10  days  before  the  sched- 
uled date  of  the  public  hearing  and  spec- 
ify the  approximate  length  of  time 
needed  for  the  presentation.  It  is  urged 
that  a  written  simimary  or  copy  of  the 
oral  presentation  be  included  with  the 
notification. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Commander 
Richard  A.  Sutherland,  Project  Man- 
ager, Office  of  Merchant  Marine  Safety, 
and  Mr.  Stanley  Colby,  Project  Attorney, 
OfBce  of  the  Chief  Coimsel. 
Discussion  of  the  Proposed  Regulations 

The  President's  message  of  March  17. 
1977.  to  Congress  included  measures  de- 
signed to  reduce  oil  pollution  caused  by 
tanker  accidents  and  by  routine  opera- 
tional discharges  from  all  vessels.  The 
President  informed  Congress  that  the 
Secretary  of  Transportation  would  be 
instructed  to  develop  new  rules  within 
60  days  for  all  oil  tankers  20,000  tons 
DWT  or  more.  U.S.  and  foreign,  that 
call  at  American  ports.  Included  were 
rules  for  double  bottoms  in  tankers  built 
in  thfe  future  and  segregated  ballast  on 
all  tankers.  The  proposal  in  this  docu- 
ment is  in  response  to  the  President's 
initiative. 

The  regulations  would  require  a  double 
bottom  beneath  the  cargo  carrying  por- 
tion of  a  seagoing  vessel's  hull  if  the 
vessel  is  20.000  tons  DWT  or  more  and 
is  constructed  under  a  contract  awarded 
after  [December  31.  19791  or  if  it  is  to 
be  delivered  after  [December  31,  1981], 
As  authorized  in  the  President's  message, 
the  Coast  Guard  may  accept  technologi- 
cal improvements  or  alternatives  which 
will  result  in  equivalent  pollution  pro- 
tection in  groimding  accidents. 

The  regulations  would  also  require  that 
all  seagoing  vessels  of  20.000  tons  DWT 
or  more  have  a  segregated  ballast  car>a- 
bility  by  [January  1.  1982].  Again,  pro- 
vision is  made  for  acceptance  of  tech- 
nological improvonents  or  alternatives 
which  wiU  result  In  equivalent  pollution 
protection  against  operational  dis- 
charges. 

— The  regulations  would  apply  to  vessels 
over"~20.000  tons  DWT  which  enter  the 
navigable  waters  of  the  United  States  to 
engage  in  trade. 

It  will  be  noted  that  implementation 
dates  In  this  proposal  are  enclosed  in 


brackets.  This  is  to  indicate  that  the 
dates  are  tentative  and  may  be  advanced 
or  delayed  by  as  much  as  one  year,  de- 
pending upon  comments  received  and  the 
outcome  of  current  international  nego- 
tiations directed  at  developing  interna- 
tional standards  of  comparable  scope. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
PR  16200) . 

ITie  analysis  shows  that  allowing  for 
some  market  compression,  approximately 
1250  forMgn  tank  vessels  and  220  U.S. 
seagoing  tank  vessels  would  be  affected 
by  the  segregated  ballast  retrofit  require- 
ment. In  addition,  approximately  25  new 
double  bottom  tankers  will  have  to  be 
Imilt  in  the  United  States  to  meet  domes- 
tic shipping  demands.  The  projected  costs 
of  the  requirements  to  the  U.S.  seagoing 
transportation  industry  is  estimated  to 
be  $77  million  in  the  2  year  period,  1981 
and  1982.  Total  added  costs  to  be  passed 
on  to  the  US.  consumer  by  way  of 
higher  freight  rates  is  estimated  to  be 
$125  million  annually. 

The  expected  benefits  of  the  require- 
ments are  reduced  amounts  of  spillage 
of  oU  into  the  navigable  water  of  the 
U.S.  as  a  result  of  vessel  groundings,  re- 
duced amounts  of  operational  discharge 
to  the  oceans  from  deballastlng  and  tank 
cleaning,  and  conservation  of  oil. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  157  of  Title  33. 
Code  of  Federal  Regulations.  a.s  follows: 

1.  Section  157.07  is  revised  to  read  as 
follows: 

§  137.07      Kijiii>aIonlS!. 

The  Coast  Guard  may  accept,  in  ac- 
cordance with  the  procedure  in  46  CFR 
Part  30.15-1.  techologically  Improved  or 
alternate  design  or  equipment  as  equiv- 
alent to  a  design  or  any  equipment  re- 
qxiired  under  this  part. 

2.  Section  157.10  is  added  to  read  as 
follows ; 

§  157.10      Sogrogatod  liiillasl  and  double 
bottom^. 

•  a)  After  [December  31.  1981.]  a  vessel 
of  20.000  tons  DWT  or  more  must  have 
segregated  ballast  tanks  that  have  a  total 
capacity  to  allow  the  vessel  to  meet  the 
draft  and  trim  requirements  In  para- 
graph <^b>  of  this  section  without  recourse 
to  the  use  of  oil  tanks  for  water  ballast. 

(b)  In  any  ballast  condition  during 
any  part  of  a  voj^age,  Including  that  of 
lightweight  with  only  segregated  ballast, 
the  vessel's  drafts  and  trim  must  have 
the  capability  of  meeting  each  of  the 
following  requirements. 

(1)  The  molded  draft  amidshlp  (dm) 
In  meters  without  vessel  deformation 
must  not  be  less  than  dm  in  the  follow- 
ing mathematical  relationship: 

dm  =  2.0  +  0.02L 

(2)  The  drafts  at  the  forward  and  af- 
ter perpendiculars  must  correspond  to 
those  determined  by  the  draft  amidshlp 
as  specified  in  paragraph  (b)  (1)  of  this 
section,  in  association  with  trim  by  the 
stem  of  no  more  than  0.015L. 


FEDERAL  REGISTER,   VOL.    42,   NO.   94 — MONDAY,   MAY    16,    1977 


PtOPOSED  RULES 


24869 


(3)  The  minimum  allowable  draft  at 
the  after  perpendicular  is  that  which  Is 
necessary  to  obtain  full  immersion  of 
the  propeller. 

(c)  A  vessel  may  have  pollution  pro- 
tection against  operational  discharges 
equivEilent  to  paragraph  (b)  of  this  sec- 
tion that  is  accepted  under  §157.07. 

(d)  The  vessel  may  be  designed  to 
carry  ballast  water  in  cargo  tanks  dur- 
ing the  condition  described  Ln  §  157.35. 

<e>  A  vessel  of  20.000  tons  D'WT  or 
more  for  which  the  construction  contract 
is  awarded  after  [December  31,  1979]  or 
which  is  delivered  after  [Deceiiil>er  31, 
1981]  must — 

(1)  Have  a  double  bottom  that  does 
not  carry  oU  and  that  is  at  least  the 
molded  breadth  divided  by  fifteen  (B/15) 
or  two  meters  in  height,  whichever  Is 
less,  imder  each  oil  cargo  tank;  or 

(2)  Have  pollution  protection  against 
groundings  equivalent  to  paragraph  (e) 
(1)  of  this  section  that  Is  accepted  un- 
der §  157.07. 

(f)  Any  excess  capacity  of  segregated 
ballast  under  paragraph  (h)  of  this  sec- 
tion that  exceeds  the  double  bottom 
capacity  must  be  distributed  sidjacent  to 
the  side  shell  of  the  vessel. 

3.  Subpart  B  is  amended  by  adding 
§  157.24a  to  read  as  follows: 

§  157.24a      .Submi.ssion       of       segregated 
balla-vt  ralrulations. 

After  [December  31,  1981,3  ttie  owner 
of  a  vessel  under  §  157.10(13)  shall  submit 
the  following  to  the  Coast  Guard  before 
that  vessel  enters  the  navigable  waters 
of  the  United  States: 

(a)  Calculations  to  substantiate  com- 
pliance with  the  segregated  ballast  dls- 
trfbutlon  requirements  in  }  157.10<1»>. 

(b)  Plans  and  specifications  for  the 
vessel  that  include — 

(1)  Design  characteristics: 

(2)  A  Unes  plan; 

(3)  Curves  of  form  (hydrostatic 
curves)  or  hydrostatic  tables ; 

(4)  A  general  arrangement  plan  of 
each  deck  and  level : 

(5)  Inboard  sind  outboard  profile 
plans  showing  oiltlght  and  watertight 
bulkheads ; 

(6)  A  midship  section  plan; 

(7)  A  capacity  plan  showing  the  ca- 
pacity and  the  vertical  and  longitudinal 
centers  of  gravity  of  each  cargo  space, 
tank,  and  similar  space; 

(8)  Tank  soimdlng  tables  or  tank 
capacity  tables; 

(9)  Draft  mark  locations; 

(10)  Detailed  plans  of  watertight 
doors;  and 

(11)  Detailed  plans  of  vents. 

(c)  A  certified  statement  accepting 
the  design  of  the  vessel  by  the  classifi- 
cation society  that  oversees  the  vessel 
If  that  design  meets  the  classification 
society's  rules  and  the  requirements  of 
§  157.10. 

(TlUe  n.  Sec.  201,  M  Stat.  427.  as  amended 
(40  VS.C.  391a);  49  CFR  1.46(n)(4)) 

Ncmt. — The  Coast  Guard  has  determined 
that  this  document  contains  a  major  pro- 
posal requiring  preparation  of  an  E^conomlc 


Impact    Statement    under    ExecuUve    Order 
11831,  aa  amended,  and  OME  Circular  A-107 

and  oertifles  that  an  Economic  Impact  State- 
ment has  been  prepared. 

Dated:  May  6, 1977. 

O.  W.  SiLER, 

Admiral.  U.S.  Coast  Guard, 

Commandant. 

IFE  Doc.77-13896  FUed  5-13-77;8:45  am] 


[33  CFR  Part  157] 

[COD  r7-06Sl 

IMPROVED  EMERGENCY  STEERING 
STANDARDS   FOR   OIL  TANKERS 

AGENCY:  Coast  Guard,  DOT. 

ACTION;  Proposed  Rules. 

SUMMARY:  The  Coast  Guard  Is  pro- 
posing to  amend  the  rules  for  the  protec- 
tion of  the  marine  environment  relating 
to  tank  vessels  carrying  oil  in  bulk  by  re- 
quiring Improved  emergency  steering 
standards  for  all  oil  tankers  of  20,000 
deadweight  tons  or  more,  both  U.S.  and 
foreign,  that  call  at  U.S.  ports.  This  pro- 
posal implements  the  pOTtlon  of  the 
President's  message  of  March  17,  1977. 
to  Congress  concerning  measures  for  re- 
ducing pollution  caused  by  tanker  ac- 
cident. The  President's  message  directed 
that  the  standards  in  this  proposal  and 
other  regrulations  would  be  developed. 
Adoption  of  the  regulations  In  this  i>ro- 
possd  would  reduce  the  probability  of 
collision  and  grounding  of  oil  tankers 
caused  by  steering  failure  and  would, 
therefore,  reduce  the  risk  of  oil  pollu- 
tlrai  &s  well  as  property  damage,  personal 
injury,  and  death  that  could  result  from 
these  accidents. 

DATES:  1.  Comments  must  be  received 
on  or  before:  September  1,  1977. 

2.  Public  hearings:  The  Coast  Guard 
will  hold  two  public  hearings  on  this  pro- 
posal. The  first  will  be  held  commencing 
at  9:00  a.m.  on  June  16.  1977,  and  con- 
tinuing untU  all  commenters  have  been 
heard,  in  the  Santa  Pe  HelLx  del  Mar 
Room,  Town  and  Country  Hotel,  500 
Hotel  Circle  North,  San  Diego,  California 
92138.  The  second  will  t>e  held  com- 
mencing at  9:00  a.m.  on  June  21.  1977, 
and  continuing  until  ail  commenters  have 
been  heard,  in  Room  2230.  Department 
of  Transportation.  Nassif  BuIIdtng.  400 
Sevfflith  Street.  S.W..  Washington.  D.C. 
20590. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  U.S.  Coast  Guard,  Washington. 
D.C.  20590.  Comments  will  be  available 
for  examination  at  the  Marine  Safety 
Council  'G-CMC/81).  Room  8117.  De- 
partment of  Transportation.  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  Copies  of  the 
economic  evaluation  from  which  the 
economic  summary  in  this  document  Is 
taken  are  available  for  examination  at 
the  above  address.  Copies  of  the  en- 
vironmental impact  declaration  are  also 
available  at  the  above  address. 


FOR  FURTHER  rNFORMATION  CON- 
TA(7r: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (O-CMC/Sl).  Room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590.  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION : 
Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments. Written  ccHnments  should  Include 
the  docket  niunber  (CGD  77-063),  the 
name  and  address  of  the  p>er9on  sub- 
mlting  the  comments,  the  specific  sec- 
tion of  the  proposal  to  which  the  com- 
ment applies,  and  the  reason  for  the 
comment.  The  proposal  may  be  changed 
in  light  of  comments  received.  All  com- 
ments received  will  be  considered  before 
final  action  Is  taken  on  this  proixeal. 

Interested  persons  Eire  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements  on  this  proposal.  It 
is  requested  that  an>one  desiring  to  make 
comments  notify  (Captain  Greiner  at 
least  10  days  before  the  scheduled  date 
of  the  public  hearing  and  specify  the  ap- 
proximate length  of  time  needed  for  tiie 
presentation.  It  ks  urged  that  a  written 
summary  or  copy  of  the  oral  presenta- 
tion be  included  with  the  notification. 

Draftng  Informaton 

The  principal  persons  involved  in 
drafting  this  prc^xisal  are:  Ccanmander 
Robert  G.  Williams,  Project  Manager 
for  the  OflQce  of  Merchant  Marine 
Safety,  and  Mr.  William  R.  Register, 
Project  Attorney  for  the  OCBce-of  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

1.  The  President's  message  of  March 
17,  1977,  to  Congress  Included  initiatives 
designed  to  reduce  oil  polluticm  caused 
by  tan>:er  accidents  and  by  routine  op- 
erational discharges  from  all  vessels. 
The  President  informed  Congress  that 
the  Secretary  of  Transportaticai  would 
be  instructed  to  develop  new  rules 
within  60  days  for  all  oil  tankers  of 
20,000  deadweight  tons  or  m(we,  both 
U.S.  and  foreign,  that  call  at  U.S.  ports. 
Included  were  rules  to  improve  emer- 
gency steering  standards  on  oil  tankers. 
The  proposal  in  this  document  is  in  re- 
sponse to  the  President's  initiative. 

2.  As  provided  in  the  F*resident  s  mes- 
sage, acceptance  of  technological  im- 
provements or  alternatives  which  will 
result  in  equivalent  pollution  protectic«i 
will  be  allowed  in  lieu  of  the  equipment 
proposed  in  this  notice.  Procedures  for 
acceptance  of  equivalents  are  currently 
contained  in  S  157.07  of  Part  157.  Section 
157.07  is  being  revised  in  Accordance 
with  the  President's  commitment  and  is 
contained  as  a  propKJsal  in  the  "Proposed 
Rules  for  Tank  Vessels  Carrying  Oil  tn 
Trade",  which  appears  in  tills  issue  of 
the  Federal  Register. 

3.  Sufficient  time  Is  needed  for  eadst- 
Ing  and  new  vessels  to  comply  with  the 
equipment  requirements  in  tiiese  propM- 
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als  and  to  develop  operating  procedures 
with  respect  to  using  the  equipment.  Ac- 
cordingly, the  effective  date  proposed  for 
the  regiilations  is  one  year  after  they  are 
published  as  final  rules. 

4.  The  proposed  regulations  would 
apply  to  all  oil  tankers  of  20,000  dead- 
weight tons  or  more  that  call  at  U.S. 
ports.  The  purpose  of  the  proposed  regu- 
lations is  to  reduc-e  the  probability  of 
collision  or  grounding  of  oil  tankers 
caused  by  a  steering  failure.  A  reduction 
in  the  probability  of  these  accidents 
would  reduce  the  risk  of  oil  pollution  as 
well  Eis  property  damage,  personal  in- 
jury, and  death  that  could  result  from 
these  accidents. 

A  Coast  Guard  review  erf  vessel  casu- 
alty reports  shows  that  87  casualties  in- 
volving failure  of  steering  gear  or  a 
steering  gear  control  system  were  re- 
ported between  1963  and  1976  on  tank 
vessels  of  20,000  deadweight  tons  and 
over.  Forty  of  these  casualties  occurred 
on  foreign  vessels  operating  in  U.S.  navi- 
gable waters  and  the  remaining  casual- 
ties occurred  on  US.  ve.<«els.  Though  no 
deaths  or  pollution  incidents  were  re- 
ported as  a  result  of  these  casualties, 
vessel  damage  and  other  property  dam- 
age occurred  and  the  potential  of  pollu- 
tion resulting  from  collision  or  ground- 
ing was  present  in  each  casualty.  The 
potential  for  collision  or  grounding  and 
subsequent  pollution  as  a  result  of  steer- 
ing failure  cannot  be  ighored  when  con- 
sidering the  increasing  number  of  ves- 
sels being  used  to  transport  oil  in  bulk. 

5.  In  addition  to  the  proposals  in  this 
notice,  the  Coast  Guard  is  preparing  pro- 
posed amendments  to  Subchapter  J  of 
Title  46.  Code  of  Federal  Regulations, 
that  in  part  contain  provisions  for  steer- 
ing gear  power  and  control  systems"  on 
new  U.S.  vessels.  The  proposals  in  Sub- 
chapter J  are  based  upon  the  recom- 
mendations for  steering  gear  power  and 
control  systems  contained  in  Interna- 
tional Maritime  Consultative  Organiza- 
tion <IMCO)  Resolution  A. 325  (IX)  en- 
titled "Recommendations  Concerning 
Regulations  for  Machinery  and  Electrical 
Installations  in  Passenger  and  Cargo 
Ships."  IMCO  Resolution  A.325  'EX) 
was  adopted  by  the  IMCO  Assembly  on 
November  12.  1975. 

6.  The  Coast  Guard  recognizes  that 
problems  of  steering  failure  are  not  lim- 
ited to  oil  tankers  and  in  the  future  will 
be  considering  proposals  to  make  the 
rules  in  this  notice  applicable  to  other 
tank  vessels  as  well  as  to  other  types  of 
vessels. 

7.  The  proposals  in  this  notice  contain 
requirements  for  steering  failure  alarms, 
requirements  for  recovering  rudder  con- 
trol after  faUure  of  a  steering  gear  con- 
trol system,  and  requirements  for  sub- 
mitting steering  control  information  to 
the  Coast  Guard  and  in  certain  cases  for 
retaining  the  information  on  board  the 
vessel. 

8.  Section  157.03'aa)  contains  a  defi- 
nition of  "steering  gear  control  system" 
as  the  term  Is  used  in  the  proposed  reg- 
ulations. This  definition  will  also  appear 
in  the  proposed  amendments  to  Subchap- 
ter J  of  Title  46  that  are  currently  being 
prepared.  The  definition  would  Include  a 


differential  control  unit  as  a  component 
of  a  steering  gear  control  system.  Ac- 
cordingly, on  an  existing  vessel  that  uti- 
lizes a  common  differential  control  unit 
for  Its  steering  gear  control  systems,  an 
additional  diffetentlal  control  imit  would 
be  requirejt-ln  order  to  comply  with  the 
requirem«it  in  5  157.20(a),  which  re- 
quires the  capability  to  recover  rudder 
control  after  a  failure  in  the  steering 
gear  control  system  in  use.  If  the  failure 
occurred  in  the  differential  control  unit, 
a  second  unit  would  be  needed  in  order  to 
assure  recovery  of  rudder  control. 

9.  Proposed  §  1#7.20  requires  each  oil 
tanker  of  20,000  deadweight  tons  or  more 
to  have  a  steering  failure  alarm  that 
would  provide  an  audible  and  visible 
warning  in  the  pOothouse  In  the  event  of 
loss  of  rudder  control  from  the  pilot- 
house. The  5  degree  position  variation 
and  30  second  time  period  proposed  In 
this  reqmrement  are  necessary  to  prevent 
nuisance  alarms  caused  by  normal  varia- 
tion between  the  rudder  position  ordered 
and  the  actual  rudder  position. 

Proposed  §  157.20  applies  only  to  a  ves- 
sel that  has  a  steering  gear  control  sys- 
tem of  the  type  required  by  46  CFR  58.25- 
45(a>.  Section  58.25-45(a)  of  Title  46  in 
part  requires  that  the  arrangement  of 
the  steering  gear  control  system  and  the 
steering  gear  components  must  provide 
full  follow-up  control  of  the  rudder.  If 
the  vessel  is  steered  by  other  means,  con- 
stant use  of  a  rudder  angle  indicator  is 
necessary;  or.  if  automatic  steering  gear 
control  equipment  is  used,  alarms  are 
built  into  the  equipment.  In  either  event, 
early  warning  of  a  steering  failure  is 
provided  when  using  these  other  means 
of  steering  without  the  need  of  an  addi- 
tional warning. 

Proposed  §  157.20  also  requires  the  pro- 
posed alarm  system  to  be  separate  from 
and  independent  of  each  steering  gear 
control  system  on  the  vessel.  The  pur- 
pose of  providing  separate  arrangement 
of  the  alarm  system  is  to  minimize  the 
probability  of  simultaneous  damage  to 
both  the  alarm  system  and  a  steering 
gear  control  system  irom  a  source  ex- 
ternal to  these  systems.  The  alarm  sys- 
tem must  be  independent  of  each  steer- 
ing gear  control  system  so  that  failure 
of  a  component  of  a  steering  gear  con- 
trol system  will  not  result  in  failure  of 
the  alarm. 

10.  Proposed  §  157.20a  requires  that  a 
means  be  provided  to  recover  control  of 
the  rudder  within  45  seconds  after  detec- 
tion of  a  failure  of  the  steering  gear  con- 
trol system  in  use.  The  proposed  45  sec- 
ond time  Umit  is  needed  to  perform  nec- 
essary operations  to  regain  steering  con- 
trol such  &s  transferring  control 
switches,  shifting  hydraulic  systems,  and 
engaging  a  trick  wheel. 

Paragraph  (b)  of  §  157.20a  describes 
the  measure  of  rudder  c<Hitrol  that  must 
be  recovered  after  failure  of  a  steering 
gear  control  system.  This  capability  Is 
the  same  as  the  capability  recommended 
in  IMCO  Resolution  A.325  (IX)  for  op- 
eration of  auxiliary  steering  gear. 

In  order  to  c<xnply  with  proposed 
§  157.20a.  equipment  modifications  to 
present  steering  gear  control  systems  on 


vessels  may  be  necessary  though  in  many 
instances  vess^  operators  could  elect  to 
provide  manning  of  steering  stations  in 
lieu  of  making  equipment  modifications. 

11.  Proposed  S  157.24b  provides  that  in 
the  case  of  a  U.S.  vessel  Information 
showing  compliance  with  the  proposed 
alarm  and  rudder  control  requirements 
must  be  submitted  to  the  Coast  Guard. 
The  proposal  also  provides  that  in  the 
case  of  a  foreign  vessel  this  information 
must  be  on  board  whenever  the  vessel 
operates  in  the  navigable  waters  of  the 
United  States. 

12.  Proposed  §  157.51  contains  a  re- 
quirement to  follow  the  procedure  in 
§  157.20a  for  recovering  rudder  control. 

13.  This  proposal  has  been  reviewed 
for  economic  effects  imder  Department 
of  Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200) .  Approximately  1800  oil  tank- 
ers of  20,000  deadweight  tons  or  more 
call  at  U.S.  ports.  The  total  costs  for 
these  vessels  to  comply  with  the  require- 
ments proposed  in  this  notice  during  the 
first  two  years  after  they  become  effec- 
tive are  expected  to  be  approximately 
$16,575,000.  The  estimated  costs  to  U.S. 
vessels  during  the  first  two  years  are  ex- 
pected to  be  $820,000  to  Install  steering 
failure  alarm  systems  and  $3,100,000  to 
comply  with  the  requirement  to  recover 
steering  control.  The  remaining  costs 
would  be  associated  with  foreign  vessels. 
The  total,  estimated  costs  assume  that 
approximately  50  percent  of  the  affected 
vessels  would  comply  with  the  require- 
ments by  means  of  manning  of  steering 
stations  other  than  the  pilothouse. 

Compliance  with  the  proposed  re- 
quirements should  result  in  fewer 
groundings  and  collisions  and  in  a  cor- 
responding reduction  in  probability  of 
pollution,  property  damage,  injur>'.  and 
death. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  157  of  Title  33, 
Code  of  Federal  Regulations,  as  follows: 

1.  Section  1 57.03  (aa)  is  added  to  read 
as  follows: 

§  157.03      Derniitions. 

*  •  •  •  • 

(aa)  "Steering  gear  control  system" 
means  a  group  of  devices  and  cables 
forming  a  network  that  regulates  and 
guides  the  operation  of  a  steering  gear. 

2.  Section  157.20  is  added  to  read  as 
follows : 

§    157.20      Steering  failurr  alarm. 

(a)  This  section  applies  to  each  vessel 
of  20,000  deadweight  tons  or  more  that 
has  a  steering  gear  control  system  of 
the  type  required  by  46  CFR  58.25-45. 

lb)  Each  vessel  must  have  an  alarm 
system  that  activates  an  alarm  in  the 
pilothouse  whenever  the  actual  rudder 
position  differs  for  thirty  or  more  sec- 
onds by  more  than  five  degrees  from 
the  rudder  position  selected  by  the  helms- 
man. 

(c)  The  alarm  system  must  be  separate 
from  tind  Independent  of  each  steering 
gear  control  system,  except  that  the 
alarm  system  may  receive  input  from  the 
steering  wheel  shaft. 
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<d)  The  alarm  must  be  both  audible 
and  visual  and  must  be  of  a  type  distinc- 
tive from  each  other  alarm  in  the  pilot- 
house. 

Not*. — This  section  becomes  effective  one 
year  after  the  fl"*'  regulations  are  published. 

3.  Section  157.20a  is  added  to  read  as 
follows : 
§  157.20a      Recovery  of  rudder  control. 

(a>  Each  vessel  of  20,000  deadweight 
tons  or  more  that  calls  at  a  U.S.  port 
must  have  equipment  and  procedures  to 
recover  adequate  control  of  the  rudder 
within  45  seconds  after  a  failure  in  the 
steering  gear  control  system  in  use  has 
been  detected. 

(b)  A  vessel  meets  the  requirements  in 
paragraph  (a)  of  this  section  If  It  has 
either  of  the  following  combinations  of 
procedures  and  equipment,  although 
other  combinations  are  possible : 

(1)  Two  separate  and  independent 
steering  gear  control  systems,  associated 
equipment  in  the  pilothouse  for  switch- 
ing from  one  system  to  another,  and  pro- 
cedures for  operating  the  associated 
equipment. 

(2)  Procedures  and  associated  equip- 
ment for  manning  steering  gear  spaces 
and  emergency  steering  stations,  as  nec- 
essary, which  ensxire  compliance  with  the 
requirement  in  paragraph  (a)  for  re- 
covering rudder  control. 

(c)  For  the  purposes  of  this  section, 
adequate  control  of  the  rudder  is  recov- 
ered if  the  vessel  regains  the  capability  to 
move  the  rudder  from  15  degrees  on  one 
side  to  15  degrees  on  the  other  side  In  not 
more  than  60  seconds  when  the  vessel  is 
underway  at  its  deepest  draft  and  at  one 
half  of  Its  maximum  speed  ahead  or  7 
knots,  whichever  is  greater. 

Note. — This  section  becomes  effective  one 
year  after  the  final  regulations  are  jjublished. 

4.  Section  157.24b  is  added  to  read  as 
follows : 

§  157.24b      Sabniituiion    of    steering   con- 
trol information. 

(a)  The  owner  of  a  U.S.  vessel  of  20,000 
deadweight  tons  or  more  shall  submit  the 
following  information  to  the  Coast 
Guard  before  the  vessel  operates  in  the 
navigable  waters  of  the  United  States. 

(1)  Plans  and  specifications  of  the 
steering  failure  alarm  system  required 
by  §  157.20  that  contain  enough  detail  to 
show  compliance  with  that  section. 

(2)  Plans,  specifications,  and  pro- 
cedures that  contain  enough  detail  to 
show  compliance  with  the  requirements 
In  §  157.20a  for  regaining  rudder  control. 

(b)  The  owner  of  each  foreign  vessel 
of  20,000  deadweight  tons  or  more  that 
calls  at  a  U.S.  port  shall  have  on  board 
the  information  described  In  jjaragraph 
(a)  of  this  sectiOTi  whenever  operating  In 
the  navigable  waters  o(  the  United 
States. 

Note. — This  section  becomes  effective  one 
year  after  the  final  regulations  are  published. 

5.  Section  157.51  Is  added  to  read  as 
follows: 


§  157.51      Procedures     for     recovery     of 
rudder  control. 

The  master  of  a  vessel  of  20,000  dead- 
weight tons  or  more  that  calls  at  a  U.S. 
port  must  ensure  that  the  procedures  re- 
quired by  157.20a  for  recovering  rudder 
control  are  followed  whenever  the  vessel 
\s  operating  on  the  navigable  waters  of 
the  United  States. 

(Title  n,  sec.  201,  86  Stat.  427.  as  amended 
(4fl  U.S.C.  391a);  46  CFR  1.46.) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impitict  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A- 107. 

Dated:  May  9.  1977. 

O.  W.  SlLER. 

Admiral,  US.  Coast  Guard, 

Commandant. 
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|CGD  770161 

VESSELS    OF    10,000    GROSS    TONS    OR 
MORE 

Proposed  Additional  Equipment 

AGENCY;  Coast  Guard,  DOT. 

ACnON;  Proposed  rule. 

SUMMARY ;  The  Coast  Guard  is  consid- 
ering amending  the  Navigation  Safety 
Regulations  by  adding  a  requirement  for 
vessels  of  10.000  gross  tons  or  more,  both 
U.S.  and  foreign  vessels  calling  at  United 
States  ports,  to  have  a  second  radar  sys- 
tem and  collision  avoidance  equipment. 
This  sunendment  could  implement  that 
part  of  the  Presidents  March  17.  1977. 
message  to  Congress  concerning  a  re- 
quirement for  backup  radar  systems  with 
collision  avoidance  equipment  on  all 
tankers  over  20.000  deadweight  tons 
idwt)  entering  U.S.  ports.  The  adoption 
of  this  amendment  could  result  in  tangi- 
ble savings  for  industry  and  government 
including  less  vessel  damage  or  loss,  and 
lower  Investigation,  search  and  rescue, 
and  pollution  clean-up  costs. 

DATES:  1.  Comments  must  be  received 
on  or  before  September  1,  1977.  2.  Public 
Hearings;  The  Coast  Guard  will  hold 
public  hearings  on  this  proposal.  The 
first  hearing  will  be  held  commencing 
at  9:00  ajn.  on  June  16,  1977.  and  con- 
tinuing imtil  all  commentors  have  be«i 
heard,  in  the  Santa  Fe  Helix  del  Mar 
RocKn,  Town  and  Coimtry  Hotel,  500 
Hotel  Circle  North,  San  Diego,  Califor- 
nia 92138.  The  second  will  be  held  com- 
mencing at  9:00  ajn.  on  June  21,  1977, 
and  continuing  imtil  all  commentors 
have  been  heard.  In  Room  2230.  Depart- 
ment of  Transportation.  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

ADDRESSES :  CcMnments  should  be  sub- 
mitted to  Commandant  (G-CMC/81), 
XJS.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety  Coun- 


cil (Gr-CMC/81),  Room  8117.  Depart- 
ment of  Transportation.  Nassif  Building, 
400  Seventh  Street  SW,  Washington. 
D.C.  Copies  of  studies  referred  to  in  this 
document  are  available  for  examination 
at  the  above  address.  A  copy  of  the  eco- 
nomic evaluatiMi  frtxn  which  the  eco- 
nomic summary  in  this  document  is 
taken  is  sOso  available  for  examination 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  <G-CMC/81).  Room 
8117.  Dejjartment  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.  Washington.  DC.  20590.  202-426- 
1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate In  this  rulemaking  by  submitting 
written  data,  views,  or  arguments.  Writ- 
ten comments  should  include  the  docket 
number  (CGD  77-016 >.  the  name  and 
address  of  the  person  submitting  the 
comments  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed All  comments  received  will  be 
cMisidered  before  final  action  is  taken 
on  this  proposal.  Interested  persons  are 
invited  to  attend  the  hearings  and  pre- 
sent oral  or  written  statements  on  this 
proposal.  It  Is  requested  that  anyone 
desiring  to  make  oral  comments  notify 
Captain  Greiner  at  least  10  days  before 
the  scheduled  date  of  the  public  hearing 
and  specify  the  approximate  length  of 
time  needed  for  the  presentation.  It  is 
urged  that  a  wTitten  summary  or  copy 
of  the  oral  presentation  be  included  with 
the  request, 

Draiting  Intormation 

The  principal  persons  involved  In 
drafting  this  proposal  are  Mr.  Fred 
Schwer.  Project  Manager,  OCBce  of  Ma- 
rine Environment  and  Systems,  and  Mr. 
Stanley  Colby.  Project  Attorney.  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

An  advance  notice  of  proposed  rule- 
making entitled  "Marine  TrafiBc  Require- 
ments" was  published  in  the  Federal 
Register  on  June  28.  1974  (39  FR  24157) . 
Among  the  many  concepts  advanced  were 
proposals  to  require  a  second  radar  and 
an  "antl  collision  device"  on  all  vessels 
of  more  than  10. 000  gross  tons  operating 
on  the  navigable  waters  of  the  U.S. 
Three  commenters  responded  negatively 
regarding  the  second  radar,  primarily 
because  of  the  retrofit  costs.  Four  com- 
menters responded  negatively  ccHicerning 
the  "anti  collision  device".  They  stated 
that:  (1>  the  variety  of  such  devices  Is 
so  great  as  to  make  compliance  difficult 
without  "tighter"  specifications;  and  (2> 
the  collision  avoidance  capability  of 
those  devices  is  based  on  a  presLimed 
steady  state  of  relative  motion  between 
vessels — a  condition  which  rarely  pre- 
vails on  Inland  waters. 

Navigation  Safety  Regulations  were 
proposed  in  the  May  6,  1976,  issue  of  the 
Federal  Register   <41   FR   18766) .  The 
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proposed  requirement  for  a  second  ma- 
rine radar  system  was  retained  despite 
tiie  three  negative  comments.  In  the 
Coast  Guard's  view,  loss  of  radar  capa- 
bility on  a  vessel  of  10,000  gross  tons  or 
more  imposes  an  unacceptable  risk  fac- 
tor. Redundancy  was  deemed  necessary 
for  safety.  However,  the  proposed  re- 
quirement for  a  collision  avoidance  sys- 
tem was  dropped  in  light  of  the  com- 
ments mentioned  above. 

Fifteen  commenters  responded  to  the 
proposed  second  radar  requirement.  Five 
suggested  that  we  further  specify  one  3- 
cm  and  one  10-cm  radar.  Four  requested 
additional  specifications,  such  as  stabili- 
zation. PPI  scope  size,  mode  of  presen- 
tation, and  reflection  plotter.  Six  com- 
ments were  negative,  again  citing  retro- 
fit costs,  limited  usefulness  in  confined 
waters,  and  complaining  of  "useless"  re- 
dundancy. The  June  30,  1974,  Advance 
Notice  of  Proposed  Rulemaking  proposed 
a  requirement  fen:  both  3-cm  smd  10-cm 
radars.  The  Notice  of  Proposed  Rulemak- 
uig  of  May  6,  1976,  did  not  specify  wave- 
lengths. Generally  speaking,  the  longer 
wavelength  radar  gives  better  adverse- 
weather  performance  because  of  its 
ability  to  penetrate  water  droplets.  This 
advantage  is  gained  at  the  cost  of  resolu- 
tion. The  signal  of  the  shorter  wave- 
length radar  is  attenuated  more  by  mois- 
ture, but  it  gives  better  resolution  in  good 
weather.  A  requirement  for  a  second 
radar  could  be  based  either  on  a  per- 
ceived need  for  operational  flexibility  or 
on  a  need  for  redundancy.  Operational 
flexibility,  the  Coast  Guard  feels.  Is  best 
left  to  the  vessel  operator.  The  objective 
of  this  proposal  is  to  provide,  for  certain 
vessels,  a  degree  of  radar  redundancy 
and  to  provide  for  installation  of  a  col- 
lision avoidance  device  on  those  vessels. 

Seventeen  commenters  objected  to  the 
removal  of  the  proposed  requirement  for 
a  collision  avoidance  system.  For  the 
most  part,  the  argtunents  advanced  were 
not  persuasive.  However,  the  volimie  of 
comments  suggested  that  further  study 
was  warranted. 

Navigation  Safety  Regulations  <33 
CFR  164  >  were  published  in  the  Federal 
Register  <  42  FR  5956 1  as  a  final  rule  on 
January  31.  1977.  The  regulation  did  not 
include  a  requirement  for  collision  avoid- 
ance systems,  citing  Instead  the  planned 
issuance  of  this  notice.  The  proposed 
requirement  for  a  second  radar  system 
was  not  included  pending  resolution  of 
the  question  of  collision  avoidance  sys- 
tem. 

On  March  17,  1977,  President  Carter 
conveyed  to  Congress  a  message  concern- 
ing oil  spill  risk.  In  it  he  directed  several 
initiatives,  including  the  development 
within  60  days  of  certain  regulations,  in- 
cluding "Backup  radar  systems,  includ- 
ing collision  avoidance  equipment,  on  all 
tankers  fover  20,000  deadweight  tons]". 
This  notice  is  directly  responsive  to  that 
mandate.  The  10.000  gross  ton  criteria 
listed  in  the  advance  and  proposed 
notices  of  rulemaking  is  fas  to  tankers' 
roughly  compai-able  to  the  20.000  dead- 
weight tons  specified  in  the  President's 
initiatives  of  March  17,  1977.  As  collisions 
between  vessels  are  not  related  to  their 


cargo  or  trade,  it  was  determined  that 
the  proposed  requirement  for  a  second 
marine  radar  and  a  collision  avoidance 
system  should  apply  to  all  vessels  of  10,- 
000  gross  tons  or  more. 

As  noted  above,  the  May  6,  1976,  notice 
proiJosed  a  requirement  for  a  second  ma- 
rine radar  system  on  all  vessels  of  10,000 
gross  tons  or  more.  That  requirement  was 
withheld  from  the  final  rulemaking  in 
anticipation  of  this  proposal  that  a  col- 
lision avoidance  system  be  installed  on 
those  same  vessels.  Some  collision  avoid- 
ance systems  have  a  rsidar  display,  actual 
or  synthetic,  integrated  into  the  system. 
Others  "add  on"  to  the  basic  radar  sys- 
tem. Delaying  implementation  of  the  sec- 
ond radar  requirement  imtil  a  decision 
is  made  on  possible  requirement  of  a  col- 
lision avoidance  system  will  allow  the 
ship  owner  maximum  flexibility  in  com- 
pliance. 

A  collision  avoidance  system  is  de- 
signed basically  to  aid  mariners  in  iden- 
tifying and  resolving  vessel  relative  mo- 
tion problems.  Just  as  a  pocket  calcula- 
tor replaces  paper  and  pencil  in  arith- 
metic computations,  the  basic  collision 
avoidance  system  replaces  manual  ma- 
neuvering board  solutions.  Experience 
and  good  judgment  are  still  the  deter- 
mining factors  in  safe  navigation,  with 
or  without  a  collision  avoidance  system. 

As  has  been  pointed  out  by  several 
commenters.  electronic  resolutlcMi  of  the 
threat  posed  by  closing  contacts  is  far 
faster  than  manual  methods  and  does 
not  distract  the  "conning"  ofQcer  from 
other  fimctions.  Moreover,  an  electronic 
system  can  handle  simultaneously  more 
contacts  than  a  manual  system,  thus  to 
a  point  eliminating  the  problem  of  sat- 
uration by  multiple  contacts.  Addition- 
ally, the  system  can  be  designed  to  give 
warning  of  closing  contacts  and  to  op- 
erate in  a  "trial  maneuver"  mode  to  pre- 
dict the  outcome  of  various  responses. 
This  "trial  maneuver"  capability  is  en- 
tirely dependent  upon  a  steady  state  of 
relative  motion  between  vessels.  This 
predicted  outcome  can  be  negated  by  a 
change  of  target  course  or  speed.  Single 
or  few  contacts  may  be  adequately  han- 
dled by  manual  methods  using  a  plotter. 
However,  these  manual  methods  do  not 
favorably  compare  in  speed  of  solution 
or  convenience  of  data  presentation  with 
the  computer  assisted  systems. 

The  U.S.  Maritime  Administration  re- 
quires that  collision  avoidance  systems 
be  installed  on  all  new  construction 
tankers  subsidized  by  that  agency  and 
recommends  that  they  be  installed  on 
all  subsidized  vessels  engaged  in  foreign 
trade.  A  study  by  the  National  Research 
Council,  entitled  "Human  Error  in  Mer- 
chant Marine  Safety",  published  in  June 
1976,  recommends  that  the  systems  be 
required  on  oceangoing  merchant  ves- 
sels to  reduce  human  error  casualties 
stemming  from  lack  of  vigilance.  A  re- 
port of  recent  British  investigations  in- 
dicates that  collision  avoidance  systems 
decrease  workload  and  increase  operator 
understanding  of  the  situation  around 
his  ship.  Conversely,  a  recent  study  by 
Operations  R<esearch,  Inc.,  of  Silver 
Spring.  Md.,  commissioned  by  the  Coast 


Guard,  concludes  in  part  that  requiring 
the  systems  would  not  appear  to  be  cost- 
beneficial  in  preventing  vessel  casualties 
on  the  navigable  waters  of  the  U.S. 

The  Coast  Guard  has  determined  that 
a  collision  avoidance  system  in  each  ves- 
sel of  10,000  gross  tons  or  more  could 
contribute  positively  to  the  safety  of  that 
vessel  and  to  the  protection  of  the  en- 
virormient,  particularly  in  waters  in 
which  vessels  are  not  closely  confined 
and  are  not  making  repeated  course 
changes  dictated  by  geographic  or  other 
condlticMis. 

Economic  impact.  This  proposal  has 
been  reviewed  for  economic  effects  under 
Department  of  Transportation  "Policies 
to  Improve  Analysis  and  Review  of  Reg- 
ulations" (41  FR  16200).  It  is  estimated 
that  2,000  foreign  and  400  U.S.  vessels 
might  be  affected  if  the  proposal  is 
adopted.  Basic  collision  avoidance  sys- 
tems range  in  price  from  $90,000  to 
$150,000.  At  an  average  cost  of  $120,000 
per  vessel.  Installed,  the  projected  first 
year  cost  to  the  U.S.  shipping  industry 
would  be  $43,200,000  and  the  impact  on 
the  U.S.  economy  would  approximate 
$76,800,000.  Assuinlng  a  10  year  amorti- 
zation period,  the  second  through  tenth 
year  Impacts  would  be  about  $28,800,000 
per  year.  Impact  on  the  U.S.  economy 
would  total  $307,200,000  over  the  10  year 
period. 

The  benefits  frc«n  having  this  equip- 
ment could  result  in  tangible  savings,  in- 
cluding less  vessel  damage  or  loss,  less 
post-vessel-casualty  costs,  including  in- 
vestigation costs,  find  search  and  rescue 
costs,  and  less  pollution  clean  up  costs. 
Significant  intangible  benefits  could  ac- 
crue. Including  less  loss  of  life  or  injury 
and  less  pollution  and  resulting  harm 
to  the  environment. 

If  adopted,  the  final  regulations  would 
contain  a  specific  effective  date  on  which 
collision  avoidance  systems  would  be  re- 
quired to  be  onboard  vessels  of  10,000 
gross  tons  or  more  while  operating  on  the 
navigable  waters  of  the  U.S.  This  effec- 
tive date  would  follow  by  one  year  the 
publication  of  the  final  regulations  in 
order  to  allow  sufficient  time  for  the 
procurement  and  installation  cf  the  re- 
quired equipment. 

Accordingly,  it  is  proposed  to  add 
§  164.37,  to  Part  164,  published  in  the 
January  31.  1977.  issue  of  the  Federal 
Register  •  42  FR  5969 ' .  to  read  as 
follows : 

§  16i.37      Additional  Equipment:  ve^M'ls 
of  10,000  pros«  tons  or  more. 

Each  vessel  of  10,000  gross  tons  or 
more  must  have,  in  addition  to  the  radar 
system  required  in  S  164.35(a),  a  second 
marine  radar  system  with  a  computer 
aided  collision  avoldsmce  system  meeting 
the  specification  entitled  "Performance 
Specification  For  a  Computer  Aided  Col- 
lision Avoidance  Sytem  For  Merchant 
Ships",  published  by  the  Radio  Technical 
Commission  for  Marine  Services  (RTCM 
Paper  171-76/EC  205/SC  65-226.  Revised 
January  19,  1977). 

Note. — Performance  Specification  For  a 
Computer  Aided  Collision  Avoidance  System 
For  Merchant  Ships  la  published  In  Appendix 
A  for  reader's  convenience. 
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(Titles  I  and  U.  86  Stat    426,  427   (33  USC 
1224;  46  USC  391a) ;  49  CFR  1.4«(n)  (4)  ) 

NoTK. — The  Coast  Guard  has  determliied 
that  this  doc\iment  does  not  contain  a  major 
proposal  requiring  pr^aratlon  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 

O.  W.  SiLKR, 
Admiral,  U.S.  Coast 
Guard,  Com.mandant. 

Mat  9,  1977. 

APPENDDt   A Pl^LTOHMANCB  SPlCrFICATlON  TO* 

CoMPCTsa  AiDKD  Collision  Avoidanc*  8t»- 
TKM  POB  Merchant  Ships 

Note:  Published  by  the  Radio  Technical 
Commission  for  Marine  Services  (RTCM) . 
under  aie  Federal  Communications  Com- 
mission, as  RTCM  Paper  171-76/EC-206/SC 
65-226  (revised  as  of  January  19.  1977  and 
superseding  Paper  146-76/SC  66-220). 

1.  Purpose.  The  purpose  of  this  document 
Ifi  to  specify  minimum  performance  standards 
for  a  computer-aided  collision  avoidance  aya- 
tem  to  assist  In  correctly  Interpreting  radar 
data  In  a  manner  that  will  help  avoid  colli- 
sions. 

2.  Scope.  This  document  provides  specifica- 
tions for  the  capablUtles,  data  presentation, 
warning  features  and  necessary  inputs  of  a 
shipboard  computer-aided  collision  avoidance 
system,  suitable  for  use  on  board  merchant 
ships. 

8.  Inputs  to  the  system.  The  system  shall 
be  capable  of  accepting  signals  from  the 
ship's  radar (8).  gyro  compass,  speed  log  (or 
equivalent  speed  Input) ,  and  from  a  manual 
speed  Input.  The  system  shall  clearly  In- 
dicate the  speed  source  selected.  The  system, 
whether  operating  nca-mally  or  having  failed, 
must  not  Introduce  any  spurious  signals  or 
otherwise  degrade  the  f>«"*ormance  of  the 
equipments  providing  Inputs. 

4.  PPI  display.  The  effective  size  of  the  PPI 
display  shall  be  equivalent  to  or  greater  than 
that  provided  by  a  16  "  dlaimeter  CRT. 

The  display  may  be  separate  or  It  may  be  a 
ship's  radar  PPI  with  the  collision  avoidance 
data  superimposed. 

The  system  shall  have  both  true  and  rela- 
tive '  presentation  modes.  As  a  minimum,  a 
capability  for  relative  motion  display  shall 
be  provided.  Projected  target  track  lines 
should  be  selectable  in  either  true  or  rela- 
tive motion.'  In  addition,  the  system  may 
provide  for  true  motion.  If  true  motion  Is 
provided,  the  oi>erator  shall  be  able  to  select 
for  his  display  either  true  or  relative  motlc«i. 

Computer  generated  data  for  each  dis- 
played target  shall  be  In  the  form  of  a  vector 
or  line  Indicating  target  true  course  or  rela- 
tive motion,  with  a  length  proportional  to 
speed,  giving  both  present  and  extrapolated 
future  positions.  The  capability  to  cancel  the 
line  or  vector  presentation  of  non- threaten- 
ing targets  shall  be  provided 

The  display  presentation  may  be  entirely 
synthetic  or  synthetics  superimposed  on  the 
radar  video  If  the  display  is  superimposed  on 
radar  video,  means  shall  be  provided  to  in- 
dependently adjust  the  brilliance  of  the  syn- 
thetic presentation  and  of  the  radar  video. 
Including  their  complete  elimination. 

Own  ship's  headliig  indicator  shall  be  pre- 
sented on  the  display  In  all  modes.  The  in- 
dicator shall  appear  on  the  display  either  as 


>  A  course-up  presentation  is  an  acceptable 
variation  of  the  relative  presentation. 

"  For  those  Collision  Avoidance  Systems 
utilizing  a  combination  vector/predicted  area 
of  danger  (PAD)  aaaeastnent  presentation, 
projected  targ«t  track  lines  may  be  either 
true  or  relative. 


a  heading  line  or  as  a  bectdlng  marker  on  the 
periphery,  and  shall  be  accurate  within  0.5 
degree  exclusive  of  sensor  errtM'S.  Provision 
shall  be  made  for  adjusting  its  brilliance 
and  for  nKimentary  extlngxilshlng  of  the 
heading  line.  A  bearing  ring  which  may  be 
movable  shall  also  be  provided. 

The  system  shall  be  capable  of  simultane- 
ously representing  fixed  targets,  moving  tar- 
gets and  land  masses. 

The  equipment  should  be  provided  with  at 
least  four  range  scales,  the  smallest  of  which 
is  not  more  than  3  nautical  miles  (nm)  and 
the  greatest  of  which  is  not  leas  than  24  nm. 

The  brilliance  of  the  display  shall  be  ad- 
justable to  the  level  where  it  is  svifflclently 
bright  to  be  observed  In  the  normal  ambient 
sunlight  expected  in  a  wheelhouse.  without 
the  use  of  a  hood,  except  that  a  shield  may 
be  provided  to  block  direct  rays  of  the  sun. 
The  display  shall  be  usable  without  destroy- 
ing night  vision  on  a  darkened  bridge.  7\)  en- 
able night  vision  protection,  the  display 
phosphor  shaU  Include  wavelengths  within 
the  band  600  to  750  nanometers.  In  order  to 
permit  the  use.  where  desired,  of  a  red  filter. 
A  red  phoepbor  that  flmHa  Kdely  wltMn  tb* 
600  to  760  nanometer  band  is  an  acceptable 
alternative  to  the  red  filter. 

For  targets  having  a  range  of  less  than  10 
miles,  within  one  minute  after  the  moment 
that: 

(a)  The  target  appears  on  the  radar  dis- 
play and  Is  within  the  acqulslUoD  raofe  of 
the  collision  avoidance  system  (for  auto- 
matic acquisition  systems),  or 

(b)  The  operator  initiates  acquisition  (for 
manual  acquisition  systems),  the  system 
should  present,  as  a  minimum,  an  Indication 
of  target  motion  trend.  Within  S  minutes  a 
fully  accurate  target  course  and  speed  should 
be  presented  on  the  display  and/or  In  alpha- 
numeric form,  assuming  the  associated  radar 
has  a  scanning  rate  of  at  least  once  in  three 
seconds.  If  more  than  two  targets  on  the 
same  bearing  are  required,  the  above  presen- 
tation times  may  be  degraded.  This  degrada- 
tion factor  must  be  restricted  to  a  maxlmvim 
of  two  times  the  above  limits  for  a  quantity 
of  foiu*  targets  on  the  same  bearing  and 
three  times  for  a  quantity  of  six  targets  on 
the  same  bearing,  etc 

5.  Target  acquisition.  Target  acquisition 
may  be  manual  or  autcxnatlc.  The  system 
shall  be  able  to  track  at  least  (20)  targets 
automatically.  "Hie  tracked  targets  shall  be 
marked  on  the  display  by  distinct  tracking 
symbols. 

6.  Warning  alarms.  For  a  manual  acquisi- 
tion system,  audio  and  visual  alarms  shall  be 
initiated  by  any  target  closing  to  a  preset 
minimum  range,  or  guard  ring.  After  target 
acquisition,  simUar  alarms  shall  be  Initiated 
In  tUl  systems  by  any  target  that  Is  predicted 
to  close  to  less  than  a  preset  minimum  range 
The  target  causing  the  alarms  to  be  Initiated 
shall  be  clearly  identifiable  on  the  display. 

For  both  manual  and  automatic  acquisi- 
tion systems,  means  shall  be  provided  to  si- 
lence the  audio  alarm  for  a  given  threat  but 
the  alarm  shall  resound  upK>n  a  subsequent 
threat  A  visual  indication  shsJl  continue 
until  all  threats  have  been  eliminated 

7  Alpha-numeric  Information  presenta- 
tion For  any  acquired  target,  where  alpha- 
numeric Information  is  provided,  the  follow- 
ing shall,  as  a  minimum,  be  included: 

Present  range  to  the  target; 

Present  bearing  of  the  target; 

Predicted  target  range  at  the  closest  {Krfnt 
of  approach  (CPA) ; 

Predicted  time  to  CPA  (TCPA) ; 

Present  course  of  the  target; 

Present  speed  of  the  target. 
This  Information  may  be-  presented  on  the 
system    display    or    on    a    separate    display 
device. 


^^'hen  steady-state  tracking  conditions 
have  been  obtained  for  a  non -maneuvering 
target,  the  computational  errors  introduced 
by  the  collision  avoidance  device  shall  be  no 
greater,  for  the  parameter  under  considera- 
tion, than  the  unit  value  of  the  least  signifi- 
cant digit  displayed  of  that  parameter. 

8.  Accuracy  Operationally  the  equipment 
Is  required  to  present  data  on  a  target  of  In- 
terest with  adequate  accuracy  in  a  reason- 
able time  Equipment  which  can  satisfy  the 
following  test  condition  will  be  deemed  to 
meet  tills  requirement. 

For  a  vessel  on  a  constant  coUlsion  course 
at  a  range  of  4  nm.  wlUi  a  relative  speed  of 
20  knots,  the  equipment  shall  determine  the 
relative  speed  to  within  10  percent  within  3 
minutes  from  the  time  of  acquisition.  Fur- 
ther, for  a  vetvsel  passing  1  ntn  ahead  with  a 
relative  speed  of  10  knots  and  a  constant 
direction  of  relative  motion  (DRM)  of  090  . 
the  equipment  shall  determine  its  DRM  to 
wlthta  3  degrees  In  the  same  time  period. 

The  above  requirements  pertain  to  com- 
putational accuracy  of  the  s\rstem  and  do 
not  encompass  the  Inaccuracies  of  the  Input 
sensors. 

9.  T^lal  maneuver  The  system  i.<  to  pro- 
vide necessary  Information  regarding  pas- 
sible maneuvers  in  order  to  avoid  collision'; 
The  system  shall  have  the  capability  of 
simulating  possible  future  sltuation^^  and 
presenting  such  situations  on  the  display 
TTie  trial  maneuver  shall  indicate  the  results 
of  a  simulated  course  change.  It  may  indicate, 
in  addition,  the  result  of  a  simulated  speed' 
change  or  of  a  speed  change  in  conjunction 
with  a  course  change  The  simulation  shall 
be  initiated  by  the  depression  either  of  a 
spring-loaded  switch  or  of  a  function  key 
with  a  positive  identification  on  the  display 
The  Indication  of  the  simulation  shall  be 
deleted  and  the  display  shall  revert  to  normal 
operatlcai  either  by  the  release  of  the  spring- 
loaded  switch,  or  after  the  lapse  of  a  present 
time  not  to  exceed  one  minute  in  the  case  of 
the  function  key  During  a  simulation  the 
system  shall  activate  warning  alarms  related 
to  the  real   trafBc  situation 

10.  BDvtronmental  condition.s  The  Colli- 
sion Avoidance  System,  including  all  com- 
ponents shall  be  capable  of  operating  in  the 
environment  normally  found  on  the  bridge 
and/or  associated  areas.  Requirements  at- 
specified  In  Appendix  A  shall  be  used  as  the 
minimum  required  to  meet  the  Intent  of  this 
specification 

11.  Compass-Safe  Distances  System  units 
must  operate  with  no  effect  on  the  standard 
magnetic  or  steering  magnetic  compass  when 
positioned  no  closer  than  the  manufacturers 
specified  "Compass  Safe  Distance". 

12.  Power  supply  The  system  shall  be  ca- 
pable of  normal  operation  when  encountering 
the  following  variations: 

Percent 
AC     variations     from      nameplate 

voltage ^10 

Variations    from     nameplate     fre- 
quency    -^6 

DC     variations     from     nameplate 
voltage : 

110-250V    -ao^io 

24-32V    -10-125 

The  equipment  shall  have  Impulse  voltage 
transient  protection  from  pulse  transients 
with  amplitudes  of  ±1200  peak  volts,  rise 
times  of  2  usee  to  10  u.sec,  and  durations  up 
to  30  twee. 

13.  Failure  alarms.  Suitable  visual  and 
audio  alarms  shall  be  provided  to  alert  the 
operator  in  the  event  of  overall  system  fail- 
ure, loss  of  Incoming  sensor  signals  (radar, 
gyro  and  speed  log)  or  any  other  failure  de- 
tected by  the  system's  self-test  capabilities. 
These  alarms  shall  be  in  the  form  of  flashing 
lights,  repeating  sound  slgnalp  or  some  other 
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method  to  alert  the  watch  offtcer  when  the 
equipment  is  unattended  Prwvlalon  »hall  be 
made  to  silence  the  audio  alarm  but  visual 
signals  shall  remain  until  the  failure  Is  cor- 
rected, reset  by  the  operator,  or  the  system 
shut  down. 

14.  Elecordlng  capability.  Continuous  re- 
cording capability  of  not  less  than  one  half 
hour,  of  the  collision  avoidance  data  to  re- 
produce the  display (s)  m*y  be  f>ro^'<**<l- 
Such  recording  shall  be  capable  of  being 
started  and  stopped  "at  will"  at  the  display. 
Provision  shall  be  made  to  save  the  data, 
when  desired,  for  plavback  through  a  suit- 
able device. 

IFR  Doc.77-13894  Piled  5-13-77:8:45  am] 


[COD  T7-067] 
[  46  CFR  Parts  30,  32  ] 
INERT   GAS   SYSTEM 
Proposed  Amendment 

AGENCY:   Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
extend  the  inerting  system  requirements 
from  tank  vessels  of  100,000  deadweight 
tons  (dwt>  or  more  to  tank  vessels  of 
20,000  dwt  or  more.  This  proposal  is  In 
response  to  that  part  of  the  President's 
March  17,  1977.  message  to  Congress 
concerning  a  requirement  for  inert  gaa 
systems  on  all  US.  and  foreign  flag  oil 
tankers  of  20,000  dwt  calling  at  Ameri- 
can ports.  If  the  systems  are  installed, 
there  shoiild  be  a  reduction  in  the  num- 
ber of  in-tank  explosions  on  board 
.  tankers. 

DATES:  1  Comments  must  be  received 
on  or  before: 

2.  Public  Hearmgs:  The  Coast  Guard 
will  hold  two  public  hearings  on  this  pro- 
posal. The  first  wUl  be  hdd  oommenclng 
at  9:00  a.m.  on  June  16,  1977.  and  con- 
tinuing until  all  commenters  have  been 
heard,  in  the  Santa  Fe  Helix  del  Mar 
Room.  Town  and  Country  Hotel,  .700  Ho- 
tel Circle  North,  San  EMego.  California 
92138.  The  second  w^l  be  held  commenc- 
ing at  9:00  a.m.  on  June  21.  19T7.  and 
continuing  until  all  commenters  have 
been  heard,  in  Room  2230.  Department 
of  Transportation,  NasslI  Building,  400 
Seventh  Street,  S.W..  Washington.  DC. 
20590. 

.ADDRESSES :  Commentjs  should  be  sub- 
mitted to  the  Commandant  (G-CMC/ 
81 ) .  U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  wUl  be  available  for 
examination  at  the  Marine  Safety  Coun- 
cil 'G-CMC/81),  Room  8117,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street.  S.W.,  Washington. 
D.C.  20590.  A  copy  of  the  economic  evalu- 
ation from  whldh  the  economic  summary 
in  this  document  Is  taken  is  available  for 
examination  at  the  above  address. 

FOR  FT.TRTHER  INFORMATION  CON- 
TACT; 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81>.  Room 
8117,  E)epartment  of  Transportation, 
Nassif  Building.  400  Seventh  Street, 
S.W..  Washington.  DC.  20590  <202- 
426-1477 >. 


SUPPLEMENTARY  INFORMATION : 
Interested  persons  are  invited  to  partici- 
pate in  this  proposed  rulemaking  by  sub- 
mitting written  views.  dat&,  or  argru- 
ments.  Each  person  sutMnittiog  a  written 
comment  should  irK:lude  his  name  and 
address,  identify  this  notice  <CGD  77- 
057 1,  and  give  the  reason  for  the  com- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  All  com- 
ments received  will  be  considered  before 
finaJ  acticm  is  taken  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by  In- 
terested persons. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements  on  this  proposal.  It  Is 
requested  that  anyone  desiring  to  make 
comments  notify  Captain  Greiner  at  least 
10  days  Ijefore  the  scheduled  date  of  the 
public  hearing  and  specify  the  approxi- 
mate length  of  time  needed  for  the  pres- 
entation.  It  Is  urged  that  a  written  sum- 
mary or  copy  of  the  oral  presentation  be 
Included  with  the  request. 

Drafting  Information 

The  principal  persons  Involved  In 
drafting  tills  prc^>osal  are :  Mr.  Daniel  P. 
Sheehan,  Project  Manager.  OfBce  of 
Merchant  Marine  Safety,  and  Mr.  Stan- 
ley Colby,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  or  Proposal 

On  January  26,  1976,  the  Coast  G^ard 
published  regulations  In  the  Federal 
Register  '41  PR  3838)  concerning  tank 
vessel  fire  protection  that  Incorporated 
the  substance  of  IMCO  Resolution  A_271 
(VHI),  adopted  by  the  Assembly  of  the 
Inter-Governmental  Maritime  Consulta- 
tive Organization  on  November  20.  1973. 
These  regulations  contain  provisions 
that  increase  the  overall  level  of  safety 
of  tank  vessels.  One  of  the  provisions  of 
this  rulemaking  was  the  requirement 
that  inert  gas  systems  be  fitted  on  new 
tank  vessels  of  100.000  dwt  or  more  and 
combination  carriers  of  50,000  dwt  or 
more.  In  the  preamble  of  that  document, 
the  Coast  Guard  made  a  commitment  to 
reexamine  the  international  recom- 
mendations concerning  the  Implementa- 
tion limits  for  Inert  gas  sj-stems.  That 
reexamination  Is  reflected  in  this  pro- 
posal. 

In  order  to  detail  the  rationale  for  this 
proposal,  it  is  necessary  to  review  the 
history  and  development  of  the  original 
decision,  the  Intervening  events  which 
have  Influenced  that  decision,  and  the 
action  taken  in  the  international  forum. 

In  1968,  a  working  group  was  formed 
as  part  of  the  IMCO  Subcommittee  on 
Fire  Protection.  The  purpose  of  tills 
group  was  to  develop  a  series  of  interna- 
tional recommendations  to  improve  tank 
vessel  fire  safety.  This  effort  was  ini- 
tiated by  the  United  States  through  both 
formal  and  informal  channel*  within  the 
IMCO  forum.  The  work  was  divided  into 
two  primary  areas  of  concern:  protec- 
tion for  the  cargo  tank  area;  and  protec- 
tion for  the  accommodation  and  serrlce 
spaces. 


After  considerable  debate,  the  working 
group  accepted  the  premise  that  the  ac- 
commodations and  service  spaces  ^wuld 
utilize  the  concept  of  non -combustible 
construction,  a  practice  successfully  em- 
ployed in  U.S. -flag  tank  vessels  for  many 
years. 

During  the  deliberations  concerning 
the  recommendations  for  cargo  tank 
protection,  three  very  large  crude  car- 
riers (VLCC's),  the  Mactra,  Marpessa, 
and  the  Hong  Haakong  suffered  tank  ex- 
plosions, adding  a  new  dimension  to  the 
considerations.  Ttoe  simUarity  between 
the  casualties  led  several  countries  to 
propose  requirements  related  only  to  the 
potential  problem  of  in-tank  fires  and 
eipiosions.  UJS.  requirements  protected 
agamst  in-tank  explosions  by  preventive 
techniques  and  required  the  fiiting  of  a 
deck  foam  fireflghtlng  system  to  mitigate 
on  deck  or  in-tank  fires.  This  r>osition 
was  the  basis  for  the  deliberations. 

Owners,  operators,  and  assurers  were 
deeply  concerned  about  the  unexplained 
loss  of  the  VLCC's.  This  concern  resulted 
in  a  collective  research  effort  which  at- 
tempted to  determine  the  causative  fac- 
tors Involved  to  the  explcwions.  The  area 
(rf  greatest  concentration  centered 
around  tank  cleaning  methods  and  tech- 
niques. The  investigation  produced  sig- 
nificant results  in  that  tank  cleaning 
methods  were  found  to  cause  an  increase 
in  static  electricity  generation  within  the 
tank  Itself,  thereby  serv^lng  as  a  potential 
source  of  Ignition. 

As  a  result  of  the  Inability  to  deter- 
mine the  exact  causes  of  the  problem, 
several  steps  were  taken  to  attempt  to 
minimize  the  possibility  of  reccjirenee. 
On  a  voluntary  basis,  owners  and  oper- 
ators were  Invited  to  utilize  the  Interna- 
tional Chamber  of  Shipping,  "Guidelines 
for  Tank  Washing,"  which  were  opera- 
tional steps  taken  to  minimize  static 
electricity  generation.  The  IMCO  Assem- 
bly proposed  a  convention  amendment 
(IMCO  Res.  A.271  (VIH)  ).  "Fire  Safety 
Measures  for  New  Tank  Vessels,"  which 
until  adopted  was  Issued  as  an  interim 
recommendation.  Emphasizing  its  high 
priority,  all  countries  were  urged  by  the 
Assembly  to  bring  the  recommendation 
into  force  on  July  1,  1974  on  a  voluntary 
basis.  In  the  intervening  time  period,  an 
additional  Assembly  recommendation 
<IMCO  Res.  A.326  (IX) ),  was  developed 
which  requires  cargo  tank  protection  for 
vessels  that  was  not  as  stringent  as  the 
previous  document.  The  new  recommen- 
dation required  the  fitting  of  a  deck 
foam  system  with  an  augmented  foam 
storage  supply  if  an  inert  gas  syrtem  was 
not  fitted.  During  .subsequent  delibera- 
tions, numerous  proposals  were  pre- 
sented to  require  the  fitting  of  inert  gas 
systems  for  vessels  of  different  sizes  un- 
der IMCO  Res.  A.271  (Vni).  Proposals 
ranged  from  a  different  tonnage  cutoff 
point  to  a  proposal  that  concerned  the 
capacity  of  fixed  tank  vessel  washing 
machines. 

As  a  result  of  the  explosions  aboard 

the  VLCCs.  the  use  of  inert  gas  systems 
on  these  vessels  Increased  significantly 
throughout  the  world.  During  this  time 
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period,  detailed  experience  was  gained 
concerning  the  operatic«i,  maintenance 
and  reliability  of  the  system.  This  Infor- 
mation indicated  that — 

1.  There  were  certain  hazards  associ- 
ated with  the  fitting  and  use  of  inert  gas 
systems;  and 

2.  Their  reliability  had  a  direct  link  to 
the  maintenance  of  the  system. 

It  was  found  that  the  inert  gas  systems 
(IGS)  which  were  designed  to  provide 
protection  during  the  hazardous  tank 
washing  process  were,  in  fact,  generators 
of  static  electricity  themselves.  In  fact, 
the  IGS  systems  were  capable  of  generat- 
ing more  static  electricity  than  the  tank 
washing  machines.  In  the  second  In- 
stance, the  Norwegian  Classification  So- 
ciety, Det  Norske  Veritas  determined  that 
approximately  70%  of  the  systems  in- 
spected had  major  maintenance  problems 
that  could  have  seriously  affected  their 
use  and  reliability.  Detailed  maintenance 
and  operation  requirements  for  this  type 
of  system  will  be  the  subject  of  a  future 
proposal  in  the  Federal  Register. 

After  the  publication  of  the  substance 
of  IMCO  Res.  A.271  (VTH)  Into  Subpart 
32.53,  the  problem  of  tank  vessel  explo- 
sions caused  by  external  sources  of  Igni- 
tion was  examined  In  further  detail  by 
the  Coast  Guard  which  noted  that  nor- 
mal tank  vessel  operation  would  permit 
the  tank  of  a  vessel  to  be  within  the 
explosive  range  during  loading,  transit, 
and  off  loading  In  some  cases. 

The  fact  that  this  condition  exists  or 
can  exist  is  known  by  both  designers  and 
operators.  In  order  to  prevent  Ignition  of 
the  flammable  atmopshere,  a  U.S. -flag 
tank  vessel  must  meet  specific  design  and 
operational  requirements: 

1.  The  cargo  tank  block  Is  classed  as 
a  hazardous  area  and  sources  of  ignition 
are  controlled  by  mandating  explosion 
proof  equipment,  prohibition  of  smoking, 
and  no  open  flaming  devices. 

2.  Flame  screens  are  required  to  be 
fitted  1  n  openings  Into  cargo  storage 
tanks  and  specific  operational  procedures 
are  prescribed  to  protect  the  vessel  from 
Ignition  sources. 

3.  Vents  are  required  to  be  equipped 
with  pressure  vacuum  valves  for  Grades 
A-C  cargoes. 

4.  Cargo  discharge  and  loading  is  re- 
quired to  be  conducted  under  the  super- 
vision of  ships'  oCQcers  and  certificated 
tankermen. 

All  of  these  provisions  are  directed  at 
minimizing  the  potential  for  tank  vessel 
fire  and  explosion.  The  casualties  sum- 
marized In  the  following  paragraphs  In- 
dicate that  casualties  will  occur  despite 
the  required  safety  systems. 

For  a  variety  of  reasons  design  and 
operational  requirements  have  not  proven 
completely  successful.  The  Corinthos  and 
Elias  were  conventional  tank  vessels.  For 
fire  safety  in  the  cargo  area,  they  de- 
pended basically  on  Identification  of,  and 
protection  from,  potential  Ignition 
sources.  This  protection,  however,  was 
not  sufHclently  comprehensive  and  whai 
an  ignition  source,  which  was  not  pro- 


vided for.  Ignited  flammable  vaf>ors  in  the 
cargo  tank,  an  explosion  was  initiated.  In 
each  case,  this  explosion  then  progressed 
unchecked  through  the  entire  cargo  tank 
area.  Due  to  the  fact  that  each  vessel  was 
unloading  or  had  just  completed  off  load- 
ing, some  portion  of  the  vapor  space  of 
all  cargo  tanks  was  in  the  flsunmable 
range  smd  was,  therefore,  vulnerable  to 
explosion,  when  an  Ignition  source  de- 
veloped 

Loss  OF  THE  Tanker  "Corinthos" 

On  January  31,  1975.  the  U£.-flag 
chemical  tanker  Edgar  M.  Queeny  struck 
the  outboard  side  of  the  moored  54,000 
dwt  Llbertan  flag  crude  carrier  Corintho*. 
A  hxw  order  explosion  immediately  re- 
sulted within  the  breached  cargo  tank 
and  was  followed  within  seconds  by  a 
series  of  Increasingly  more  violent  ex- 
plosions. The  explosions  spread  from  tank 
to  tank  and  the  entire  deck  area  of  Corjn- 
thos  was  soon  engulfed  in  flames  and  as 
a  result,  the  vessel  broke  and  sank  along- 
side the  British  Petroleum  dock  No.  1, 
Marcus  Hook,  PA.  Twenty-six  persons 
were  killed.  Intense  fireflghtlng  efforts 
were  required  for  at  least  12  hours  after 
the  first  explosion. 

Loss  OF  THE  Tanker  "Elias" 

On  April  9,  1974,  the  30.000  dwt  Greek 
flag  tanker  Elias  suffered  massive  mul- 
tiple explosions,  burned,  and  sank  In 
the  Delaware  River  sdongside  the  At- 
lantic Richfield  Oil  Terminal,  Fort  Mif- 
flin, PA.  At  the  time  of  accident,  the 
vessel  was  in  the  last  stages  of  off  loading 
a  cargo  of  crude  oil  from  the  Bachaquero 
field  in  Venzuela.  A  total  of  13  persons 
aboard  the  vessel  (inclxxllng  all  princi- 
pals involved  In  cargo  transfer*  wei« 
killed.  The  hull  of  the  vessel  came  to 
rest  In  an  upright  position  on  the  river 
bottom.  The  ensuing  fire  was  fought 
from  the  shore  by  units  of  the  Philadel- 
phia Fire  Department  and  from  the  wa- 
ter side  by  imits  of  the  U.S.  Navy,  U.S. 
Coast  Guard,  and  commercial  tugs.  Over 
30  flrefightlng  and  support  units  were 
Involved  at  the  height  of  the  fire. 

In  both  cases  the  exact  Ignition  source 
remains  unknown.  An  Ignition  source 
somehow  reached  the  flanmiable  vapors 
within  the  cargo  tanks.  The  explosion 
then  progressed  through  the  other  cargo 
tanks  on  the  vessel.  Total  losses  will 
probably  exceed  $25,000,000. 

Tankers  20,000  dwt  Or  More  : 
Worldwide  Casualties 

In  the  period  between  1950  and  1973, 
there  were  an  estimated  515  fires  and 
exploslans  on  board  vessels  that  occur- 
red either  in  the  cargo  tanks  or  outside 
the  tanks.  This  figure  excludes  fires  and 
exploslom;  In  the  engine  spaces.  Of  that 
515,  approximately  243  (47%)  occurred 
Inside  the  cargo  tanks.  Those  vessels 
that  were  20,000  dwt  or  more  had  over 
50%  of  the  in  tank  fires  and  explosions. 
The  following  table  is  for  the  period 
1950-1973. 


ToUl    Pcrc^'nUKC 
numlMr 


Vanel  drw  kcd  nploalani fiis  100 

Cargo  Ur.k  fir«  and  opioriODa 243  47 

Casu&Jtlee  on  Unken  90,000  dwt 

cr  mor*..... WO  &3 


Benefits  Accrued 

As  Indicated  in  a  preceding  paragraph, 
the  requirement  for  inert  gas  sjrstems. 
as  recommended  In  IMCO  Resolution 
A.271  (Vni) ,  developed  as  a  result  of  the 
necessity  to  protect  tank  vessels  of  cer- 
tain sizes  during  tank  cleaning  opera- 
tions. This  represents  a  relatively  small 
portion  of  a  tank  vessel's  life  cycle.  The 
benefits  derived  from  Inert  gas  systems 
are  not  limited  to  this  time  period.  For 
example: 

1.  A  tank  which  is  inerted  cannot  sus- 
tain an  intank  explosion  if  the  bound- 
aries of  the  tank  are  intact.  This  pro- 
vides assurance  against  Intank  explo- 
sions during  other  periods  when  the 
vessel  is  not  undergoing  tank  cleaning 

2.  Good  quaUty  inert  gas  reduces  in- 
ternal tank  corrosion. 

3.  Higher  discharge  rates  may  be  ob- 
tained by  utilizing  Inert  gas  system  pres- 
sure to  aid  the  cargo  pumps,  thereby 
reducing  tank  vessel  turn  around  time 

Backgroitwd  of  Proposed  Amendments 

The  President's  March  17.  1977  mes- 
sage to  Congress  Included  direction  that 
certain  ship  construction  and  equipment 
standards  be  reformed.  Included  in  the 
direction  was  instructions  to  the  Sec- 
retary of  Transportation  to  develop  new- 
rules  within  60  days  for  inert  gas  sys- 
tems on  all  oil  tankers  of  20,000  dwt  or 
more,  U.S.  and  foreign,  that  call  at 
American  ports.  The  proposal  in  this 
document  Is  In  response  to  the  Presi- 
dent's instructions. 

Subpart  32.53  currently  applies  to  each 
tankshlp  of  100.000  dwt  or  more  <metric> 
and  each  combination  carrier  of  50,000 
dwt  or  more  (metric >  that  hais  a  keel 
laying  date  after  December  31,  1974.  The 
following  are  excepted  from  the  subpart: 

1.  Vessels  that  carry  Grade  E  cargo 
at  a  temperature  that  Is  5*  C  (9*  F)  or 
more  below  its  flashpoint  or  that  carry 
only  liquefied  gas  cargo. 

2.  Foreign  flag  tankships  of  a  nation 
signatory  to  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1960 
that  have  on  board  a  current  valid  Safety 
Equipment  Certificate. 

It  is  prc«x>sed  to  retain  the  substance 
of  this  applicability  but  withdraw  the  ex- 
ception to  foreign  tankships  having  on 
bctfkrd  a  current  valid  Safety  Equipment 
Certificate. 

US-flag  vessels  required  to  fit  Inert 
gas  systems  under  46  CFR  Subpart  32.53 
which  was  effective  on  February  26,  1976 
(I>ublished  In  the  January  26.  1976  Fed- 
eral Register  (41  FR  3838  O  would  not 
be  allowed  to  extend  the  application  of 
the  subptut  to  the  new  effective  date  of 
this  proposed  amendment. 
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In  addition,  it  is  proposed  to  add  to 
the  applicability  of  the  subpart  tankshlps 
and  combination  carriers  of  20,000  dwt 
or  more.  In  order  to  allow  orderly  im- 
plementation by  Industry.  It  Is  proposed 
that  those  U.S.  and  foreign  tankships  or 
combination  carriers  that  are  construct- 
ed or  converted  under  a  contract 
awarded  before  [a  date  would  be  in- 
serted that  is  6  months  after  publica- 
tion of  the  rule]  would  have  to  comply 
with  the  inert  gas  systems  requirements 
within  five  years  after  the  effective  date 
of  the  amendment.  U.S.  tankships  or 
combination  carriers  contracted  for 
after  [a  date  would  be  inserted  that  Is 
6  months  after  publication  of  the  rule! 
would  be  required  to  fit  an  inert  g«s  sys- 
tem on  or  after  the  effective  date  of  the 
amendment.  Foreign  tankships  or  com- 
bination carriers  contracted  for  after  [a 
date  would  be  inserted  that  te  6  months 
after  publication  of  the  rulel  would  have 
to  comply  with  the  inert  gas  system  re- 
quirements withm  five  years  after  the 
effective  date  of  the  amendment. 

Since  the  proposal  applies  to  foreign 
vessels,  in  addition  to  the  U.S.  vessels 
currently  being  regulated,  the  terms 
flammable  or  combustible  cargo  are  used 
in  Subpart  32.53  tn  lieu  of  grade  classi- 
fications to  aid  comprehenston  by  any 
reader  not  famUiar  with  the  Umted 
Stat^  classification  of  oil  cargoes. 

Proposed  ExceptioTis.  The  President's 
message  stated  that  all  oil  tankers  would 
be  required  to  be  fitted  with  the  pro- 
visions outlined  m  his  message.  In  this 
proposal,  the  present  exception  to  the  re- 
quirement for  fitting  of  an  inert  gaa 
system  on  a  tarJcshtp  if  it  carnes  Grade 
E  cargoes  is  continued  since  in  context 
the  President's  direcUon  was  to  extend 
appUcabUity  to  smaller  vessels  rather 
than  to  bring  low  risks  substances  under 
regulations.  Grade  E  cargo  is  by  defini- 
tion a  high  flashpoint  cargo  of  relatively 
low  rr^k    Both  the  IntemaUonal  rec^m- 


PROPOSED   RULES 

mendation,  IMCO  Res.  A. 271  <'VTII> .  and 
Costs t  G'jard  reg-Jations  in  46  OFR  32  53, 
recognize  this  and  incorporate  an  ex- 
ception for  high  flashpoint  liquids. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200) . 

The  analysis  shows  that  approximately 
lOOO  foreign  flag  and  250  U.S.-flag  tank 
vessels  would  be  affected  by  the  require- 
ment for  the  fitting  of  inert  gas  systems. 
The  projected  costs  of  the  requirements 
to  the  U.S.  constimer  over  a  9  year  period 
is  estimated  at  one  billion  seven  hundred 
million  dollars. 

The  expected  benefit  of  the  require- 
ment is  a  reduction  in  the  number  of  In- 
tank  explosions.  These  explosions  in  the 
past  have  not  only  endangered  the  siilp 
and  itfi  crew  but  port  facilities  and  re- 
lated waterways. 

In  accordance  with  the  preceding,  it  is 
proposed  to  amend  Subchapter  D  ol  Title 
46.  Code  of  Federal  Reguiatioo*,  as 
follows : 

§  30.01-S      [Amended] 

1.  By  amending  §  30.01-5(e)  (1)  of 
Subpart  30.01  by  striking  the  words  "and 
the  safety  and  cargo  handling  req'oire- 
ments  in  S;ibparts  35.30  and  35.35  of  this 
subchapter"  and  inserting  "Subpej^ 
32.53,  Subpart  35.30,  and  Subpart  35.35 
of  this  subchapter"  in  place  hereof. 

2.  By  revising  ?  32  53-1  of  Siibpart 
32.53  to  read  as  follows 

§  32.S3-1      Application — T/All. 

(a)  Except  as  provided  in  paragr-aph 
fb)  of  this  section,  this  Subpart  applies 
to  tankships  or  combination  rsjriers  of 
20,000  dwt  tons  or  more  as  follows 

(1)  Each  U.S.  FlAg  tanitshlp  thsU  is 
certificated  to  carry  Grades  A  B,  C,  aixl 
D  liquids. 


(2)  Each  foreign  flag  tank  vessel  en- 
gaged in  ttie  trade  of  carrying  flammable 
or  combustible  Uqidds  to  or  from  a  US. 
port,  or  place,  or  any  such  vessel  destmed 
from  one  port  or  place  In  the  United 
States  to  another  port  or  place  in  the 
United  States. 

(b)  This  Subpart  does  not  apply  to 
vessels  designed  to  carry  only — 

<  1 )   Liquefied  gas  cargo ;  or 

(2)  Cargo  that  has  a  fiashpolnt  (rf 
65.5°C  (150°P)  or  higher  by  an  open  cup 
test  (Grade  E). 

Note. — (1)  A  U.S.  tanfcship  ot  100,000  dwt 
tons  or  more  or  a  U.S.  combination  carrier 
of  60,000  dwt  tons  or  more,  with  a  ked  lay- 
ing dftte  on  or  after  January  1,  I97S.  must 
oompty  with  3ut>part  32.58  after  Pehniary  2b, 
ld7«. 

(2)  U.S.  and  foreign  flag  vessels  under 
S  32.53-1,  except  t^oee  veesela  described  In 
note  1,  that  are  constructed  or  converted 
under  a  contract  awarded  before  the  effective 
d&te  of  the  rule  nmst  comply  with  Subpart 
3253  within  60  months  after  the  effectlv« 
date  of  the  rule. 

(3)  A  foreign  Oag  vessel  under  §22.53-1 
tb&t  Is  constructed  or  converted  under  a  con- 
tract awarded  after  the  effective  date  erf  rule 
must  comply  with  Subpart  32.63  within  60 
months  after  the  effective  date  of  the  rule. 

(4)  A   U.S.   vessel   under   5  82.53-1   tbat  to 
otWLitructed   or   converted   uxtder   a  contract  ^ 
avardad  after  the  effective  date  of  the  rule 
must  comply  with  Subpart  32.53  at  the  tlm« 
of  b  lUdlng  or  conversion. 

(Sec.  201,  M  Stat   427,  as  amended  (M  UBjC. 

391a);  49  CFR  1.4«(n)(4)). 

NoTT. — "Hie  Coast  Gttard  ha«  determined 
that  thin  document  contfjna  a  major  pro- 
p'jsal  requiring  prepruft'lon  of  tiri  Kconocnic 
Impact  Statezaont  under  Eirecutlvw  Ortier 
11831,  as  amended,  and  OMB  Clrc\ilar  A- 107 
and  certifies  that  an  Soanomia  Impact 
Statement  hac  been  prepared. 

Dated    ^Tay  9,  1977. 

O.  W.  Snjia. 
Admiral,  US.  CoaU  Guard. 
CommamUint . 

(FB  Doc. 77-13896  Piled  6-l»-77;8:*S  im] 
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NOTICES 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TRADE    POLICY   STAFF  COMMITTEE 

Generalized  System  of  Preferences 

SUMMARY:  The  purposes  of  this  notice 
are  to  (1)  publish  results  of  the  review 
of  proposals  for  changes  in  product  cov- 
erage in  the  Generalized  System  of  Pref- 
erences (GSP)  'see  part  I  below  and 
Annexes  I  and  n)  ;  (2)  solicit  public 
views  on  possible  improvements  in  the 
operation  of  the  GSP  program  (see  part 
n  below)  ;  (3)  publish  notice  of  a  review 
of  pending  requests  (see  part  ni  below) ; 
and  (4)  publish  notice  of  the  deadline  for 
receipt  of  petitions  concerning  GSP 
product  eligibility  for  the  next  full  re- 
view (see  part  IV  below) . 

I.  Further  Results  of  Review  of  Pro- 
posals for  Changes  in  the  Product  Cover- 
age of  the  GSP.  This  part  announces 
further  results  of  the  second  semiannual 
GSP  product  coverage  review.  Earlier 
results  appeared  in  Part  vm  of  the  Feb- 
ruary 16,  1977  Federal  Register  (42  FR 
9636)  and  were  implemented  by  Execu- 
tive Order  No.  11974  of  February  25,  1977 
(42  FR  1 1230 A) .  For  further  information 
see  42  FR  9636,  February  16.  1977. 

Cases  on  which  final  decisions  were 
made  are  listed  in  Annex  I.  Cases  that 
remain  pending  are  listed  in  Annex  n. 
It  Is  anticipated  that  results  of  these 
pending  cases,  wherever  possible,  will  be 
announced  at  the  same  time  as  the  re- 
sults of  the  review  referred  to  In  part 
in  below. 

II.  Solicitation  of  Public  Views  on  Im- 
proving the  Operation  of  the  GSP  Pro- 


gram. The  Trade  Policy  Staff  Committee 
(TP8C)  haa  begun  a  review  of  the  OSP 
program  in  light  of  Its  first  year  of  oeh 
eration.  The  TPSC  invites  public  com- 
ments on  possible  improvements  in  the 
operation  of  the  GSP  program.  Written 
comments  should  be  submitted  by  Thurs- 
day, June  9,  1977  to  the  GSP  Subcom- 
mittee of  the  TPSC,  Room  720,  1800  G 
Street,  N.W.,  Washington,  D.C.  20506. 

m.  Notice  of  Review.  Present  regiila- 
tioiiB  provide  for  reviews  of  pending  peti- 
tions at  least  once  every  six  months.  In 
order  to  fulfill  this  requirement,  while 
the  operation  of  the  GSP  program  Is 
being  reviewed,  notice  is  hereby  given 
that  the  TPSC  wUl  conduct  a  review  of 
accepted  petitions  for  changes  in  the  list 
of  articles  eligible  for  duty-free  treat- 
ment under  the  GSP  of  Title  V  of  the 
Trade  Act  of  1974  (88  Stat.  2066-2071, 
19  U.S.C.  2461-2465).  Pending  petitions 
that  have  been  accepted  for  the  review 
will  be  announced  shortly. 

For  additional  petitions  to  be  included 
in  this  review  they  must  be  ( 1 )  received 
not  later  than  thirty  days  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  and,  (2)  considered  by 
the  TPSC  to  be  of  an  urgent  nature.  Pe- 
titioners seeking  consideration  on  an 
urgent  basis  should  Include  a  statement 
attached  to  their  petition  justifying  their 
request.  A  list  of  any  petitions  accepted 
on  an  urgent  basis  will  be  published  in 
the  Federal  Register. 

Public  hearings  on  accepted  petitions 
will  begin  on  July  14,  1977  at  a  time  and 
place  to  be  announced  In  the  Federal 
Register.  Requests  for  review  that  are 
not  deemed  to  be  of  an  urgent  nature 


will  be  c<msidered  during  the  next  GSP 
review  announced  below  In  part  IV  of 
this  notice. 

Petitioners  should  be  guided  in  the 
preparation  of  their  petitions  by  the  GSP 
regulations  codified  In  15  CFJt.  Ch.  XX 
Part  2007  (40  FR  60041,  December  31. 
1975)  and  the  "Guidance  for  Petitioners" 
set  forth  in  the  Federal  Register  of 
Monday.  October  18.  1976  (41  FR  45923). 

IV.  Notice  of  Deadline  for  Receipt  of 
Petitions  Requesting  Modification  of  the 
List  of  Articles  Eligible  for  Duty-Free 
Treatment  Under  the  GSP.  Notice  is 
hereby  given  that,  in  order  to  be  con- 
sidered in  the  next  full  review  of  prod- 
ucts covered  by  the  GSP,  petitions  for 
modification  of  the  list  of  articles  receiv- 
ing duty-free  treatment  under  the  GSP 
must  be  received  no  later  than  the  close 
of  business  on  Thursday,  September  15, 
1977.  A  notice  of  proposed  rulemaking 
will  be  published  soliciting  public  com- 
ments on  changes  in  the  GSP  regula- 
tions to  permit  the  review  of  petitions 
annually  instead  of  semi-annually. 

Any  results  of  the  review  of  the  opera- 
tion of  the  GSP  program  referred  to  in 
part  n  of  this  notice  affecting  this  next 
full  GSP  product  coverage  review  will  be 
published  In  the  Federal  Register.  Any 
modifications  in  the  Guidance  for  Peti- 
tioners resulting  from  the  review  of  the 
operation  of  the  program  will  be  pub- 
lished in  suflQcient  time  to  enable  peti- 
tioners to  meet  the  September  15,  1977 
deadline. 

William  B.  Kelly, 

Chairman,  Trade 
Policy  Staff  Committee. 
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(a)  Petitions 
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Case  No. 


TSUS  or  : 
TSUSA  1/  : 
item  No.  ; 


Article 


Petitioner 


Action 
requested 


Action 
taken 


76-B-3 


136.91 
(part) 


Pearl  onions 


Hanover  Brands,  Inc. 


76-B-I5    155.20 


Sugars,  sirups, 
and  molasses, 
derived  from 
sugar  cane  or 
sugar  beets 


Designate 
for  GSP 
"benefits 


New  TSUS 

(136.92) 
designated 
by  E.G. 
•1197^ 


American  Farm  Bxireau 
Federation 

Park  Ridge,  111. 


Withdraw  Petition 
GSP  denied 
benefits 


76-B-I6    152.7620 


76-B-25 
(part) 


170.20 


170.25 


170.  liO 


170. U5 


170.60 

76-B-30       732. 1|0 
(part) 


Strawberry  paste 
or  pulp 


Filler  tobacco, 
not  stemmed 


Filler  tobacco, 
stemmed 

Other  tobacco, 
not  stemmed 

Other  tobacco, 
stemmed 

Scrap  tobacco 

Doll  carriages 


Pascxial  Foods,  Inc. 
San  Antonio,  Texas 


Cigar  Assoc,  of 
America,  Inc. 
Washington,  D.C. 


Designate  Petition 
for  GSP  denied 
benefits 


y 


Designate 
for  GSP 
benefits 

Do. 


Do. 


This  part  of 
petition 
denied 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


United  Furniture 

Workers  of  America 
New  York,  N.Y. 


Withdraw    This  part  of 
GSP        petitic«i 
benefits    denied 
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NOTICES 
Annex  I:  Case  Reviews  Completed 
(B)  Articles  Considered  ty  the  TPSC  on  its  own  Motion 


Tsus  : 
item  1/  : 


Article 


(The  bracketed  language  in  this  list  is  included  only  to 
clarify  the  scope  of  the  numbered  items.) 

Birds  (dead),  fresh,  chilled,  or  frozen,  if  whole,  or 
if  plucked,  beheaded,  or  eviscerated,  or  cut  into  pieces 
(including  edible  offal),  but  not  otherwise  prepared 
or  preserved: 

BirdSj_  whole,  or  which  have  been  plucked  only: 
/CTiickens,  ducks,  geese,  and  guineas/ 
^urkeys/ 
105.30  Other 

Birds  which  have  been  plucked,  beheaded,  and 
eviscerated  (including  birds  with  any  edible 
offal  retained  in  or  returned  to  the  abdominal 
cavity),  whether  or  not  the  feet  have  been 
removed,  but  not  cut  into  pieces: 
/chickens/ 
[Tuxkeys/ 
10^.60        Oilier 

Garden  and  field  seeds; 
126.71        Pepper 

Vegetables,  dried,  desiccated,  or  dehydrated,  whether 
or  not  reduced  in  size  or  reduced  to  flour  (but  not 
otherwise  prepared  or  preserved) : 
Dried,  desiccated,  or  dehydrated: 
Chickpeas  or  garbanzos: 
1^0.20  Split 

Cowpeas : 
1U0.25  Black-eye 

II+O.35  Lentils 

ikO.SQ  Lupines 

1I+O.50  Potatoes 


Action 
taken 


Designated  as 
eligible  article 


Do. 


Do. 


Do. 

Do. 
Do. 
Do. 
Hot  designated 
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NOTICES 
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24K*^1 


TSUS 
item  1/ 


Article 


Action 
taken 


Vegetables  (whether  or  not  reduced  in  size),  packed  in 
salt,  in  brine,  pickled,  or  otherwise  prepared  or 
preserved  (except  vegetables  in  subpart  B  of  part  8 
of  schedule  1  of  the  Tariff  Schedules  of  the  United 
States): 
/Beans,  cabbage,  chickpeas  or  garbanzos,  black-eye 
cowpeas,  onions,  peas,  pimientos,  tomatoes, 
water  che  stnut^ 
Other: 
1^1.75  Packed  in  salt,  ii:  trine,  or  pickled, 

except  artichokes 


Berries,  fresh,  or  prepared  or  preser\'ed; 
^^esh  or  in  brine/ 
Jried/ 
Otherwise  prepared  or  preserved: 
1^6.73  Black  currants,  gooseberries,  lingon  or 

partridge  berries,  and  loganberries 


Fruit  flours: 

/Banana  and  plantain/ 
152.05        Other 

166.20    Ginger  ale,  ginger  beer,  lemonade,  and  soda  waier 

Marine-animal  oils: 
/Fish-liver  oils/ 
Fish  oils  other  than  liver  oils: 
177.12  Anchovy 

/cod/ 
177.16  Shark 

/Eulachor^ 
177.22  Herring 

m.2k  Menhaden 

177.26  •  other 

193.10        Tonka  beans 


New  TSUS   (11+1.77) 
designated  by 
E.O.  1197^ 


Designated  as 
eligible  article 


Do. 
Do. 


r-c. 

Do. 

Do. 
Do. 
Do. 

DC. 
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NOTICES 

3 


NOTICES 

karm  H:    C&ze  Kevievi  Pendlv 
(a)  }>etitian* 


24b^:i 


item  1/  : 


Article 


Actiou 

taken 


J  TEiis  or  : 
?"  t  KUEA  1/  I 
""•      t  Itai  Ho.    J 


ArUcle 


TcUtleBer 


Action 
requested 


Gold  (including  platinum-  or  silver-plated  gold  "but 
not  rolled  gold),  unwrought  (except  tulllon,  dore, 
and  precipitates)  or  semimanufactured: 
605.27  Platinum-  or  silver-plated 


Brads,  nails,  spikes,  staples,  and  tacks,  all  tbe 
foregoing,  not  described  in  the  foregoing  pravislonfl 
of  subpart  D  of  part  3  of  schedule  6  of  the  Tariff 
Schedules  of  the  United  States,  of  base  metal: 
Of  iron  or  steel  (except  articles  with  heads 
of  nonferrous  metals) : 

Of  one  piece  construction: 
l-iada  of  round  wire: 
6I16.25  Under  1  inch  in  length  and  under 

0.065  inch  in  diameter 
6k6.26  1  inch  or  more  In  length  and 

0.065  inch  or  more  in  diametear 
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Designated  as 
eligible  article 


7W5.63 


(Ibe  bncketed  language  In  this  Urt  1(  Included 
only  to  clarify  the  ecope  of  the  nuafccred  ItcM.) 

ClAspSj  handbag  mnd  siMilaj-  fraaes  Incorporatli^ 
claept,  and  snap  faEteners;  «U  the  foregcing 
•nd  p&rts  thereof: 

Valued  not  cnrer  20  cents  per  dszcn 
'  pieces  or  parts: 

Eew-on  fasteners,  and  parte  thereof 
(except  fasteners  of  plastic,  in  clipt 
suitable  for  use  In  a  ■ecbanlcal 
attaichlng  device) 


Bevey  Srothers,  Xae. 
»ew  ToTk,  H.Y. 


Seslgnate  the  artlcl* 
aa  eligible  for  CSP 
benefits 


Bot  designated 
Do. 


76-M9 

Perroalioys : 

eoalneorp,  Inc. 

Designate  the  artlcl* 

607.65 

Fcrrotior^CiStCi.  and  ferrosilicort  tJngElen 

Mev  Tork,  K.T. 

u  eligible  for  OV 
benefits 

T6-B-22 

Mp, 

and  tule  fittings  of  Iror.  or  atcel: 

ilMerleaD  Pipe 

Withdraw  OEP  benefiti 

(J«*) 

610.62 

610.70 
610.7V 

Cast-ircn  fittings,  not  aaUeable: 
Fcr  cast-iron  pipe:                ~ 

Cast  iron,  other  than  alloy 
cast  iioa 
Corl-iron  fittings,  ■alleable: 

Hot  advajiced  in  eonditicc  by 
operations  or  processes 
subsequent  to  the  ca£tir.g 
process : 

Cast  iron,  other  than  alloy 
cast  iron 
Advanced  in  candltion  by  cperatlcni 
or  processes  subsequent  to  the 
casting  process 

nttlnga  AMoe. 
Staaford,  CooB. 

16-8-30 

Jumlture,  and  parts  tlicreof ,  net  specially 

ttilted  rumlfaure 

Vlthdrav  GS?  benefit* 

C»«rt) 

jarovided  for: 

Morkera  of 

Of  wood: 

JiMerioa 

• 

^nt-wood  fu.vUu)-.-,  an.i  parts 
thereof/ 
Other: 

■ew  York,  H.Y. 

727.30 

Joldint;  chairc 

(part) 

% 

76-8-36 

206.30 

Vbori 

d^irr  v't.'.  or  vj>,'r..«it  th.-;.-  li-.idw&ie 

Uhitcd  Eorothnteod 

Wthdrav  GCP  benefiU 

76-B-V7 


*53.9560 
653.9560 


Article!  not  specialljf  provided  for  of  a  tyj'   xuttc 
for  household,  table,  or  kitchen  use;  toiler  aaa 
sanitary  vares;  all  the  foregoing  aad  f»rU  UttrKf, 
of  aetal: 

Articles,  vares,  and  parts,  of  tesc  ■etai, 
not  coated  or  plated  vith  precious  BStall 
Of  iron  or  steel: 

Mot  enaaKled  or  glazed  with 
vitreous  glasses: 
Other: 

Other: 

^talnless  etee^ 
Toircae-plated  vare? 
Other: 

Cooking  lAre 

or 
Cast-lroo  '•'v*^?^ 
vara 


of  Carpenter*  mi 
Joiners  of  Aaerlea 
Washington,  B.C. 

AtUnU  Stsve  Vorkt,      Wtbdraw  CSF  bCM'^ua 

Inc. 
MlaoU,  Ga. 


/ 


K-85  1/ 


653.50 
or 

653.50 


Bterves,  central-heating  fujnaces  and  burners, 
ranges,  cookers,  grates,  space  heaters  and 
siailar  heating  or  cooking  apparatus,  all  ttie 
foregoing,  of  base  ■etal,  not  electrically 
operated,  of  types  used  in  the  household,  hotels, 
restaurants,  or  offices;  and  parts  thereof,  ot 
base  aetal: 

j/portable  types  designed  to  be  operated  by 
prs^iane  or  other  gas,  or  by  coBpressed  air 
and  kerosene  or  gasoline/ 
Other 
or 
Cast-iron  household  stoves,  cast-irco  parts 
of  bousdnld  stoves,  and  cast-iron 
fireplace  grates 


VbsMngtoo  Eton  Vlthctmf  OSf  beacflM 

Harks 

Srerett,  SLshi:«tcB 


y  Tariff  Schedules  of  the  United  States  Annotated  (19  U.6.C. 
S/  ftnding  froa  first  blanniial  review,  June  I976. 


i2fS). 


FEDERAL    REG'S'ER,    VOL    45,    MO.    W MONDAY,   MAY    16,    i9T7 


FEDERAL   lEGISTER,    VOL.    42,    NO.    94 — MONDAl,    MAI     it,    1977 


24884 


HOTKES 

AiriiKZ  II:  Case  Reviews  Pending 

(B)   Articles  Considered  by  the  TPSC  on  Its 
Own  Motion 

^TSUS  Item: »  Article 

416.40 Inorganic  acids:  Tung- 

stlc.> 

417.40 Ammonium   oom- 

pounda:  T\ingstate.» 

418.30 Calcium  compounds: 

Tungstate.* 

'420.32 Potassium  compounds: 

Tungstate.* 

421.56 Sodium  compounds: 

Tungstate.' 

422.40 Tungsten  compounds: 

Carbide.' 

422.43 Other." 

423.92 Mixtures  of  two  or  more 

Inorganic  com- 
pounds: In  chief 
value  of  tungsten.* 

601.54 Metal-bearing  ores  and 

the  drooa  or  resldiua 
from  burnt  pyrites: 
Tungsten  ore. 

1  Tariff  Schedules  of  the  United  States  (l» 
XT.S.C.  1202) . 

•  Pending  advice  on  tungsten  ore  (iteia 
flOl.54). 
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NOTICES 


FEDERAL   ENERGY   ADMINISTRATION 

ENERGY    SUPPLY   AND   ENVIRONMENTAL   COORDINATION   ACT 

Intent  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning  Installations 

The  Federal  Energ>-  Administration  »FEA)  hereby  gives  notice  of  its  intention 
to  issue  Construction  Orders  pursuant  to  Section  2(c)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  as  amended  (ESECA),  and  Title  10, 
Code  of  Federal  Regulations  ( 10  CFR  > .  Parts  303  and  307  to  the  following  installa- 
tions In  the  early  planning  process : 


I)o.-ket  No. 


OCU-7410-3-1 
OCU-7410-3-'-' 
OCU-SMiO-l-l 
OCU-6650-5-1 
OCU-«50-6-2 
OCU-1300-1-1 
OCU-TttJO-l-l 
OCU-t210-I-l 
OCU-4920-1-1 
OCU-4'.i20-l-2 
OCC-4920-1-S 
OCU-32SO-1-1 

OCU  28J0-1  1 


Insitallation 


Number 
of  units 


Location 


Oniled  States  Sleol  Corp. 

InfmaUoiial  Paper  Co.. 
ShrllOllCo - 


Fairfield. . 


Oeorgetown  mill 

Mobile  chemical  plant. 


Ooo<lyear  Tire  A  Rubber  Co 

J.  P.  Stevens  A  Co..  loc 

Kimberly-Clark  Corp 

Pliilip   Morris,   Ino./Mill«r  Hrew 
ing  Co. 

B.  F.  Goodrich  Co./B.  F.  Uocl 

rich  Chemical  Co. 
Fetleral  Paper  Board  Co..  liic 


Goodyear  Gadsdes  plants 

Deltas 

Memphis  mil] 

Kden  plant 


Louisville  plant .   .     . 
Rieglewood  operations. 


2  Fairfield.  Ala. 

I  Oeorgetown,  9.C. 

J  Mobile,  Ala. 

I  Gadsden,  Ala. 

1  Wallace,  S.C. 

1  Memphis,  Tenn. 

:i  Eden,  N.C. 


I     Louisville,  Ky. 
1     Rifglewrood,  N.C. 


FEA  hereby  also  gives  notice  of  the 

opportunity  for  written  and  oral  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  an  installation.  Section  2'c)  of 
ESECA  and  10  CFR  303  46<bi ,  307.3,  and 
307.3<ci  require  that  FEA  find  that  the 
Installation  is  in  the  early  planning 
process.  They  also  prohibit  FEA  from 
issuing  a  Constniction  Order  if  FEA 
finds  that  an  adequate  and  reliable  sup- 
ply of  coal  and  coal  transportation  fa- 
cilities are  not  reasonably  expected  to 
be  available.  FEA's  proposed  findings,  as 
well  as  its  proposed  conclusions  and  ra- 
tionale with  respect  to  these  findings,  for 
the  powerplant  are  set  out  in  Section  I 
of  the  Appendix  to  the  notice.  These 
findings,  conclusions  and  rationale  may 
be  amended  as  a  result  of  com.ments  re- 
ceived by  FEA  pursuant  to  this  notice 
and  other  information  available  to  P'EA. 
The  findings,  conclusions  and  rationale 
wUl  be  Included,  with  any  amendments. 
In  the  Construction  Order  If  it  Ls  issued. 

In  addition.  Section  2<c)  of  ESECA 
and  10  CFR  303.46'b>,  307.3(d>  require 
that  FE.A.  consider  certain  other  factors 
prior  to  issuance  of  a  Construction  Or- 
der FE.\s  initial  conclusions  and  a  brief 
statement  of  the  rationale  for  each,  with 
respect  to  such  considerations,  are  set 
out  In  Section  n  of  the  Appendix  to  this 
notice  The  conclusions  and  rationale 
may  be  amended  a^  a  result  of  comments 
received  by  FEA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  conclusions  and  rationale  will  be  In- 
cluded, with  any  amendments.  In  the 
Construction  Order  Lf  It  is  issued. 

Upon  completion  of  the  proceeding 
described  In  this  notice.  FEA  may  deter- 
mine to  issue  Construction  Orders  to 
some  or  all  of  the  above-named  Instal- 
lations. The  Construction  Orders  win  not 
become  effective,  however,  until  FEA  haa 


considered  the  environmental  Impact  of 
each  order,  pursuant  to  10  CFR  208.3(a> 
<4)  and  307.7,  and  has  served  the  af- 
fected installation  with  a  Notice  of  Ef- 
fectiveness, as  provided  in  10  CFR  303.- 
10<b),  303.47(b),  and  307.5.  10  CFR  307.7 
(c)  requires  that,  prior  to  the  issuance  of 
a  Notice  of  Effectiveness  to  an  installa- 
tion, FEA  shall  perform  an  analysis  of 
the  environmental  impact  of  the  issu- 
ance of  such  Notice  of  Effectiveness. 
That  analysis  shall  result  in  either  ( 1 ' 
a  declaration  that  the  Construction  Or- 
der will  not,  if  made  effective  by  a  No- 
tice of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  the  quality  of  the 
hiunan  environment;  or,  i2)  the  prep- 
aration by  FEA  of  an  environmental  im- 
pact statement  covering  the  significant 
site-specific  impacts  that  are  likely  to 
result  from  the  Construction  Order  and 
that  have  not  been  adequately  addressed 
in  the  Pinal  Programmatic  Environmen- 
tal Impact  Statement  or  in  other  oCBcial 
documents  made  publicly  available.  If 
FEA  prepares  an  environmentsil  Impact 
statement  covering  significant  site-spe- 
cific impacts  from  the  Construction  Or- 
der, the  statement  shall  be  prepared  and 
published  for  comment  in  accordance 
with  Section  !02i'2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  prior 
to  Issuance  of  a  Notice  of  Effectiveness. 
Interested  persons  may  request  a  public 
hearing  pursuant  to  10  CFR  303.173  to 
comment  on  the  contents  of  a  draft  en- 
vironmental Impact  statement. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  Instal- 
lations listed  above  Is  Invited  In  the  form 
of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address  d)  the 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  In  support  of  these  find- 
ings. ELS  well  as  the  conclusions  with  re- 
spect to  the  other  factors  FEA  must  con- 
sider and  rationale  In  support  of  these 
conclusions,  (2)  the  environmental  Im- 
pact of  the  Issuance  of  making  effective 
a  Constructloc  Order,  Including  any  site 
specific  environmental  Impacts,  and  (3) 


any  other  aspects  or  Impacts  of  the  pro- 
posed Construction  Order,  believed  to  be 
relevant. 

Any  Installation  issued  a  Construction 
Order  wUl  have  to  comply  with  appli- 
cable new  source  performance  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

Pursuant  to  10  CFR  303.173  (a)  and 
(d),  FEA  hereby  announces  that  a  pub- 
lic hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  from  in- 
terested persons  will  be  held  beginning  at 
9  ajn.  on  May  26  and  27,  1977,  at  the 
Atlanta  Civk  Center,  Room  104,  395 
Piedmont  Avenue  NE.,  Atlanta,  Georgia 
30308.  Any  person  who  has  an  interest  in 
the  subject  of  the  hearing,  may  make  a 
written  request  or  a  verbal  request  if  con- 
firmed In  writing,  for  an  of>portunity  to 
make  an  oral  presentation.  That  request 
should  be  directed  to  Warren  Zuni,  FEA 
Region  TV,  1655  Peachtree  Street  NE.,  At- 
lanta, Georgia  30309,  405-«81-4463.  The 
request  should  be  received  before  4:30 
p.m.,  Friday  May  20,  1977.  The  request 
should  describe  the  person's  interest  In 
the  Issue(s)  Involved;  if  appropriate,  it 
should  state  why  the  person  is  an  appro- 
priate representative  of  the  group  or  class 
of  persons  which  has  such  an  interest;  it 
should  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  the  person  may  be  con- 
tacted through  May  25,  1977.  Speakers 
should  submit  10  copies  of  their  oral  pres- 
entation if  possible,  unless  such  presen- 
tation is  less  than  five  (5)  pages,  in 
which  case  only  one  copy  is  required  to 
Donald  Allen,  Regional  Administrator, 
Federal  Energy  Administration,  1655 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30309.  before  4:30  p.m..  Wednesday  May 
25.  1977.  Speakers  will  be  contacted  by  an 
FEA  representative  before  4:30  p.m.. 
Monday,  May  23.  1977,  to  confirm  re- 
ceipt of  the  written  request. 

Detailed  technical  data,  views,  suid  ar- 
gtunents  should  be  contained  In  a  written 
submission  in  support  of  the  oral  pres- 
entation. The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments 

WhUe  FEA  wUl  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  resf>ective 
presentations,  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basLs  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  arguments. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations,  only  those  conduct- 
ing the  hearing  may  ask  questions.  There 
will  be  no  cross -examlnatkHi.  At  the  con- 
clusion of  all  tnltl&l  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  If  he 
or  she  bo  desires,  to  make  a  rebuttal 
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statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  Uie  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  bt  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  F£A  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107.  Federal  Building. 
12th  and  Permsylvania  Avenue  NW.. 
Washington,  D.C.,  and  the  FEA  Regional 
Office  1655  Peachtree  Street  NE..  7th 
Floor.  Atlanta,  Georgia  30309.  between 
the  hours  of  8  a.m.  and  4:30  p.m..  Mon- 
day through  Friday.  Anyone  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  argimients  with  respect  to  the 
proposed  Construction  Orders  to  Execu- 
tive Communications.  F^ederal  Energy 
Administration.  Federal  Building.  Room 
3317.  Box  MK.  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 
Order  for  the In- 
stallation." Fifteen  copies  should  be  sub- 
mitted. 

All  written  comments  received  by  4:30 
p.m.,  Tuesday.  June  14.  1977.  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  Identified  and  submitted  in 
writing,  one  copy  only.  The  FTIA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  It  in  accordance  with  that  deter- 
mination. 

Copies  of  the  regulations  implementing 
Section  2  of  ESECA  (10  CFR  Parts  303 
and  307^  are  available  from  the  FEA  Re- 
gional Offices: 

FEDrRAL    Energt    Admtxistiiation.    Rccionai. 
OmcTM 

Reffion,  Address,  and  Phone 

I.  Robert  Mitchell,  Regional  Admtelstrator. 
150  Causeway  Street,  Room  700.  Boston, 
Mass.  02113 — 617-2S8-3701 

II.  Alfred  KleinfeM.  Regtonal  Administrator, 
26  Federal  Plaza.  Room  WW,  New  Tort, 
NT.  10007— 2H-3«4- 1021. 

III.  J.  A.  LaSahi.  Regional  Administrator. 
1421  Cherry  Street,  Room  1001.  Philadel- 
phia. Pa.  19102—215-597-3390. 


rV.  Donald  Allen.  Regional  Administrator. 
1665  Peachtree  Street  NW..  8th  Floor.  At- 
lanta. Oa.  30309 — 404-626-2837. 

V  N.  Allen  Andersen.  Regional  Administra- 
tor. Federal  Office  Building,  Room  A-333. 
175  West  Jackson  Blvd.,  Chicago,  111. 
60604 — 312-353-0540. 

VI.  Delbert  Fowler.  Regional  Administrator. 
P.O.  Box  35228.  2626  West  Uocklngbird 
Lane.    Dallas.    Tex.    214-749-7845. 

VII.  NeU  Adams.  Regional  Adtnlnistrator. 
1160  Grand  Avenue.  Kansas  City.  Mo. 
64106 — 816-374-2061. 

VIII.  Dudley  Paver,  Regional  Administrator. 
P  O.  Box  26247.  Belmar  Branch,  1075  South 
Yukon  Street,  LaRewood.  Colo.  80326 — 303- 
234-2420. 

IX.  William  Arntz.  Regional  Administrator, 
111  Pine  Street,  San  Francisco.  Calif. 
94111 — 415-556-7216. 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor. 1992  Federal  Building.  915  Second  Ave- 
nue, Seattle,  Wash.  98174—206-442-7280. 

MFBI  Construction  Order  CAwnreATE 
Identification  and  Selection  Meth- 
odology 

FEA  has  conducted  a  twp  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  instal- 
lations (MFBI's)  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBTs  might  be  subject  to  Con- 
struction Orders  requiring  that  the 
MFBI  be  designed  and  constructed  to 
be  capable  of  using  coal  as  its  primary 
energy  source.  FEA  then  performed  a 
detailed  analysis  of  individual  potential 
order  recipients  to  determine  whether 
the  facts  would  warrant  publication  of  a 
Notice  of  Intention  CSOI)  to  Issue  a 
Construction  Order  to  any  of  the  poten- 
tial order  recipients. 

I.  Determination  of  candidate  uni- 
verse. On  February  3,  i977,  FELA  pub- 
lished in  the  Federal  Register  (42  FR 
6621  >  a  notice  requiring  owners  of 
MFBI's  in  the  earlj*  planning  process  to 
complete  Schedules  A-1  and  A-2  of  Form 
FEA  C-607-S-0.  entiUed  "Major  Fuel 
Burning  Installation  Early  Planning 
Process  Identification  Report."  (An 
MFBI  has  entered  the  early  planning 
process  by  completing  its  preliminary 
feasibility  study.)  Respondents  were  re- 
quired to  complete  these  schedules  If  the 
MFBI's  were  planned  with  at  least  the 
minimum  required  design  firing  rate 
(generally  100  MM  Btu  per  hour) . 

Schedulue  A-1  contained  basic  iden- 
tifying data  for  a  particular  MFBI. 
Schedule  A-2  is  designed  to  provide  PEA 
with  information  on  combustor  capacity, 
combustor  use,  the  primary  energy 
source,  and  the  design  and  construction 
schedule,  including  the  processing  status 
of  any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2.  FEA  first  de- 
termined which  MFBI's  were  no  lopger 
in  the  early  planning  process  according 
to  Section  307.2  of  the  FEA  regulations, 
which  states  that  the  early  planning 
process  terminates  when  the  MPBI  "can 
no  longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  Its  primary  energy  source 
without  sulTertng  significant  (faiaoclal 
or  operational  detriment  due  to  the  Im- 
pairment of  prior  commitments." 


In  addition.  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBI  s 
based  on  the  information  contained  in 
Schedulues  A-1  and  A-2.  To  date,  con- 
sideration of  the  following  types  of 
MFBI's  has  been  deferred: 

•  a)  Those  planning  to  use  exclusively 
non-fossil  fu^  as  their  primary  energy 
source,  usually  wood  waste,  bagasse,  w 
electricity; 

(b)  Those  planned  so  as  to  be  capable 
of  using  only  coal  as  their  primary  en- 
ergy source; 

(c>  Those  planning  to  construct  units 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural 
gas  or  petroleum  products  (process  use 
is  defined  in  section  303.2  of  the  FEA 
regtilations  (10  CFR  303.2)  as  that  fuel 
use  for  which  alternate  faels  are  not 
technically  feasible) ; 

(d)  Those  planning  excliisively  to  lise 
waste  gats  that  would  not  be  added  to 
the  nationwide  pijieline  supply,  or  pe- 
troleum by-products  that  are  not  suit- 
able for  general  commercial  uses  (typi- 
cally these  fuels  are  waste  gases  or  pe- 
troleum by-products  generated  by  re- 
finery pr(x-esses  and  are  used  in  refinery 
steam  generators). 

Issuing  orders  to  the  first  category  of 
MFBI's.  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA 
to  aid  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  in  the  same 
manner  as  does  the  increased  burning 
of  coal. 

In  addition.  FEA  has  exercised  Its  ad- 
ministrative discretion  to  defer  consid- 
eration of  MFBTs  currently  planning  to 
bum  coal  as  their  only  energy  source  be- 
cause of  programmatic  necessity  to  es- 
tablish reasonable  priorities.  Should 
either  units  plaruiing  to  use  a  non-fossil 
fuel,  or  units  planning  to  bum  only  coal 
chiuige  tlieir  current  plans  they  are  to 
amend  their  respoase  to  Form  FEA  C- 
607-S-O. 

FEA  has  applied  its  administrative  dis- 
cretion and  technical  expertise  to  de- 
termine that  certain  types  of  facilities 
should  be  covered  by  the  "proceas  use" 
exemptl(Mi  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
LS  not  technically  feasible.  The  following 
tvTJCs  of  facilities  have  been  included  to 
date  in  the  "process  use"  exemption; 

( 1  •   Refinery  heaters  and  f  umaca ; 

(2»  Copper  refining  and  melting  fur- 
naces; 

(3)  Chemical  plant  process  heaters 
and  recovery  furnaces;  

'4)  Oxygen  blown  steelmaking  ves- 
sels: 

( 5 )  Primary  float  glass  tanks : 

(6)  Direct  fired  kilns  and  dryer  burn- 
ers ^producing  low  alkaline  products) . 

FEA  has  also  determined  that  defer- 
ring Issuance  of  NOI's  to  those  MFBTs 
that  use  waste  gas  or  petroleum  by-prod- 
ucts not  suitable  for  other  commercial 
uses  would  best  serve  the  purposes  at 
ESECA.  The  uses  to  which  these  waste 
fuels  are  currently  pot  represent  eflBcient 
use  of  national  resources.  Prohibiting  the 
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use  of  these  waste  fuels  would  not  signifi- 
cantly conserve  national  supplies  of 
scarce  fuels. 

MFBI's  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit  fur- 
ther information  at  this  time.  All  other 
MFBI's  in  the  early  planning  process  are 
required  bv  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-0.  Schedule 
A-3  is  designed  to  elicit  detailed  financial 
information  about  the  MFBI  owner's  es- 
timate of  capital  costs  that  would  be  as- 
sociated with  the  construction  of  a  coal 
capable  unit.  Comparative  fuel  costs  and 
the  net  operating  cost  differential  re- 
sulting from  burning  coal  are  also  elic- 
ited by  Schedule  A-3.  The  owner's  finan- 
cial historj-  and  information  on  coal 
availability  are  also  obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3.  FEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected  cap- 
ital investment  costs  required  as  a  result 
of  a  Construction  Order.  An  owner  of 
an  MFBI  is  capable  of  recovering  any 
increase  m  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  is  able 
to  make  the  original  investment  planned 
(prior  to  issuance  of  a  Construction 
Order  I  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  con- 
tinue in  business  in  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the  nec- 
essary- capital  for  construction  of  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile. 
Factors  used  in  analyzing  that  presiunp- 
tlon  Include  the  size  of  the  additional 
capital  investment  necessarj'  to  comply 
with  a  Construction  Order,  net  property 
and  plant  assets,  historical  constnictlon 
expenditures  and  total  equity  of  the 
owner.  FEA  also  considers  any  loss  of 
revenue  resulting  from  a  delay  caused  by 
a  Construction  Order.  Such  losses.  If  any, 
are  considered  in  terms  of  increased  or 
additional  costs  which  an  MFBI  Incurs 
for  goods  or  services,  Including  power, 
which  ma«t  be  purchased  by  the  MFBI 
to  replace  those  goods  or  seri-ices  which 
the  MFBI  would  have  produced  for  Itself 
but  for  the  Lssuaince  of  a  Construction 
Order  Such  costs  '^^'tll  be  limited  to  the 
difference  between  the  anticipated  cost 
of  production  of  the  goods  or  .■=;ervices  at 
the  MFBI.  and  the  cost  of  purchasing  re- 
placement goods  or  services. 

In  addition,  section  2'ct  of  ESECA  In- 
dicates that  FEA  may  not  issue  Con- 
.■(truction  Order  NOI  s  to  an  MFBI  if  it 
determines  that  an  adequate  and  reliable 
supply  of  coal  is  not  expected  to  be  avail- 
able. To  meet  this  statutory  requirement. 
FEA  considers  the  availability  nation- 
wide of  total  tonnages  of  coal,  based 
upon  the  presumption  that  an  MFBI  In 
the  early  planning  process  can  be  de- 
signed and  constructed  to  use  a  wide 
range  of  coal  types  available 

PEA  also  cmffilders.  prior  to  Issuance 
of  an  MFBI  Construction  Order  NOI.  the 


NOTICES 

existence  and  eCfects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBI  upon  the  owner's  capability  to  re- 
cover £iny  increase  in  capital  investment 
required  as  a  result  of  a  Construction 
Order. 

It  is  to  be  noted  that  much  of  the  In- 
formation used  by  FEA  to  make  its  prac- 
ticability findings  is  arguably  confiden- 
tial under  18  U.S.C.  1905.  Therefore,  such 
information  has  not  appeared  in  the 
Appendix  to  the  NOI.  The  calclulations 
have  been  explained  in  each  case  and  the 
data  are  available  to  the  representatives 
of  the  owner  of  the  MFBI. 

Any  questions   regarding   this  Notice 

Appendix 


should  be  directed  to  the  FEA  National 
OfSce  as  follows:  Federal  Energy  Ad- 
ministration, Code  OCU   (Construction 

Order:   Installation*, 

Washington,  DC.  20461,  202-566-7941. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U3.C.  791  et  seq.) .  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  TJ.S.C.  761  et 
seq),  as  amended  by  Pub.  L  94-385;  E.O. 
11790  (39  PR  23186).) 


Issued  in   Washington,   DC,   May   9, 
1977. 

Eric  J.  F^gi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

Proposed  Findings  and  Rationale  for  Notice  of  Intention  To  Issue  A 
Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI)  FELA's  proposed  findings,  as  well  as  Its  proposed  conclusions 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  reepect  t-o  the 
MFBI's  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Oockct  No. 


Owner 


Installation 


UiUt 


LoMtion 


OCU-7410-»-l     UiiiltMl  StalP-s  Steel  Corp 
OCU-7410-3-2 


Kairfleid 


BolIpfJ  ..  Fairllpld,  AU. 
B(A\n  10 


These  findings,  determinations,  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  PEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

United  States  Steel  Corporation  shall  be 
referred  to  as  the  "owner."  Fairfield  Boilers 
9  and  10  shall  be  referred  to  as  the  "MFBI's." 

I.  Proposed  findings.  A.  The  MFBI's  are  in 
the  early  planning  process.  Baaed  on  an 
analysis  of  the  information  submitted  to 
FEA  by  the  owner, on  Form  FEA  C-607-S-0 
and  Information  provided  by  the  owner  in 
response  to  subsequent  Inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
information.  Including,  as  appropriate,  an 
on-site  Inspection  visit,  PEA  proposes  to  find 
that  the  MFBI's  are  In  the  early  planning 
process.  This  proposed  finding  la  based  on 
the  facts,  assumptions  and  reasoning  ref- 
erenced below :  

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that 
the  early  planning  process  for  these  MFBIs 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  O-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adeqxiate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available  This  proposed  determination 
is  based  upon  the  facts.  Interpretations  and 
assumptions  stated  below : 

1  Coai  availability  (a)  National  coal  re- 
serves United  States  coal  reserves  are 
more  than  sufficient  to  suppty  national 
needs  for  the  future.  United  States  De- 
partment of  the  Interior.  Bureau  of  Mines 
(BOM I  data  show  a  demonstrated  coal  re- 
serve t-^e  of  over  400  bUllon  tons,  over  half 
of  which  Is  currently  technically  and  eoo- 
nomlcally  recoverable  (Demonstrated  Coal 
Heeerve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1,  1974.  Btireau  of 
Mine*  (May  1976)  [hereafter  "BOM  Sur- 
rey"]). Within  theae  recoverable  reeervee 
approximately  2(X)  billion  tons  contain  1  per- 


cent or  less  sulfur  by  weight.  To  determine 
when  certain  quantities  of  these  reserves  are 
expected  to  be  available,  FEA  has  examined 
several  studies  referenced  herein,  which  to- 
gether provide  the  best  current  evidence  as  to 
coal  availability. 

(b)  National  coal  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  co«J  production  for  1985  al- 
ready meets  over  99%  of  the  total  U.S.  de- 
mand expected  In  1985.  With  time,  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc- 
tion. 

(1)  National  coal  production  It  Is  conser- 
vatively eetlmated  ttiat  It  wUl  be  practicable 
to  produce  coal  natlonAlly  In  at  least  the 
following  quantities: 

Production 
potential 
Year-                                                 imillion  tons) 
1977 — - "732  3 

1978    "^1  6 

1979    861.4 

1980    -       911   7 

1981    ~ »«0  0 

1982    994.3 

1983  - 1.017.4 

]9g4  1.028.7 

1986    ."..— 1.029.6 

The  figures  sliown  above  are  derived  from 
FEA  s  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1988  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FBA  study,  Coal  AvallabUlty  Report, 
April  1977,  (hereafter  "AvallabUlty  Report"), 
Indicates  current  plana  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 
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Production 
Yetir:  {million  tons) 

1978  - --  124.3 

1979  243.1 

1980  283.3 

1981  360.0 

1982  369.9 

1983  396.2 

1984  475.5 

1985 644  9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
auhtorlty  of  Section  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978  - 730 

1979    --        764 

1980    - 799 

1981    842 

1982    887 

1983    935 

1984  - - 985 

1985    1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following   ("Availability  Report") 

Demand 
Tear:  {million  tons) 

1978  .-- 110 

1979    22.4 

1980 32.5 

1981    35.8 

1982  - 57.4 

1983  -.. —  - 59.8 

1984    59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Sec- 
tion 2(c)  of  ESECA  is  not  Included  In  the 
total  national  demand  stated  In  paragraph 
l.(b)(2),  above.  Coal  demand  from  such 
MFBI's  Is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since 
it  Is  Infeaslble  to  anticipate  specific  quality 
characterLstlcs  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  In  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
parsigraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  op)eratlonaI. 

PEA  expects,  however,  (based  on  an  an- 
alysis of  the  "BOM  Survey",  the  Coal  Mine 
Expansion  Study,  the  FKA  1976  National 
Energy  Outlook,  and  the  "Availability 
Report",  cited  above)  that  national  coal 
production  potential  wUl  substantially  ex- 
ceed the  total  national  demand  for  coal 
In  amounts  sufficient  In  any  year  to 
meet  the  eetlmated  p>otentlal  additional 
demand  for  coca  tf  all  MFBr«  c\irrently 
under   consideration   were    to   receive   Con- 


struction Orders  under  Section  2(c)  of 
ESECA.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  coal  Is  not 
expected  to  be  available  for  these  MFBI's 
once  they  become  operational.  The  best  avail- 
able evidence  suggests  that  coal  production 
potential  will,  in  fact,  considerably  exceed  aU 
demand  for  the  years  pertinent  to  this  pro- 
posed order 

The  coal  for  these  MFBIs  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBIs"  location.  PEA  obsenes.  however,  that 
the  MFBI's  could  purchase  coal  In  other 
markets  as  such  production  becomes  avail- 
able. ( The  PeaslbUlty  of  Considering  Expand- 
ed Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  In  the  Period  1978  and  Be- 
yond. School  of  Engineering.  University  of 
Pennsylvania.  November  7.  1975  i 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transpKjrtation  and  coal  transportation  facili- 
ties prior  to  becoming  operational. 

II.  Factors  ichich  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  jor  the  construction  of 
The  MFBI  .-<.  FEA  has  considered  the  existence 
and  effects  of  any  contractual  commitment 
•for    the    construction   of    the   MFBI's    which 

the  owner  has  reported  to  FXA  in  a  Schedule 
of  Plan  Change  Costs  attachment  to  a  Form 
FEA  C-607-S-0  Schedule  A-3.  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  Incurred  in  connection  with 
existing  contractual  commitments  should 
FEA  require  that  the  MFBI's  be  designed 
and  constructed  to  be  capable  of  using  coal 
as  their  primary  energy  source.  Accordingly. 
FEA  has  included  these  costs  In  Its  considera- 
tion of  the  caj>ablllty  of  the  owner  to  recover 
any  Increaise  In  capital  investment  required 
as  a  result  of  a  Construction  Order. 

B.  The  capabilit y  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  resiilt  of  a  construction  order. 
FEA  has  considered,  in  the  manner  de.«crlbed 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  ci^Dltal  Invest- 


ment expected  to  result  from  the  l.ssuance  of 
a  (Construction  Order. 

1.  increased  capital  investment  required, 
as  a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  FEA  Informa- 
tion and  an&lysls.  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered, including  the  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

2.  Capability  of  the  oirner  to  raise  the 
increased  capital  investment.  This  an&lyslK 
is  based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In 
the  Dun  and  Bradstreet  Reference  Book. 
(March  1977) .  Where  neces-sary.  FEA  has  per- 
formed an  Independent  analysis  of  the  own- 
er's financial  capability.  In  those  ca-ses  in 
which  an  independent  analysis  of  the  own- 
er"s  ability  to  recover  the  additional  capital 
Investment  was  performed.  VEA  related  the 
additional  capital  investment  costs  dlscus.sed 
in  paragraph  Bl..  above.  And  the  plan 
change  costs  discussed  in  paragraph  II.  A., 
above,  to  the  owner's  net  property  and  plant 
assets,  the  owner's  reported  recent  con- 
struction expenditures  and  the  owner's 
equity. 

In  considering  the  owner's  aJSlllty  to  re- 
cover the  Increased  capital  investment  cosus. 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years 

In  light  of  such  considerations.  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  Is  confirmed  since  the 
owner  can  both  raise  the  necessary  addi- 
tional caplt,al  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 


Appendix — Proposed  Findings  and  Rationale  roM  Notice  or  Intention  To  Issus  A 

Construction  Order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MFBI).  FEA's  proposed  findings,  as  weU  as  Its  proposed  concluslona 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the 
MFBI's  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


f  >»T»i»r 


OCU-3990-1-1    luteruaUonal  Paper  Co. .. 


Installation 


livoifetown  mill. 


NumlMv 
of  units 


l/ocatlon 


6    Ueoc(etown,  6.C. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

International  Paper  Company  shall  be  re- 
ferred to  as  the  "owner".  Georgetown  Mill 
6  shall  be  referred  to  as  the  "MFBI". 

I.  Proposed  findings. — A.  TTie  MFBI  is  in 
the  early  planning  process.  Based  on  an  anal- 
ysis of  the  Information  submitted  to  FEA 
by  the  owner  on  Form  FEA  C-607-S-0  and  In- 
formation provided  by  the  owner  In  response 
to  subsequent  Inquiry  to  assure  the  contin- 
ued applicability  and  currency  of  such  In- 
formation, Including,  aa  appropriate,  an  on- 
elte   Inspection   visit.   PEA   proposes   to   find 


that  the  MFBI  Is  In  the  early  planning 
process.  This  proposed  finding  la  based  on  the 
facts,  asstimptlons  and  reasoning  referenced 
below : 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study   was   completed. 

2.  Informatlcm  supplied  by  the  ovnier  or 
otherwise  acqtilred  by  FEA  Indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
M7BI  meets  the  minimunn  design  firing 
rate  requirement. 

B.  Within  the  terms  of  ESECA,  FEA  hat 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
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Iw  available.  This  proposed  determination  iB 
based  upon  the  facte.  Interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  siifficlent  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  'BOM  Survey')).  Within  these 
recoverable  reserves  approitlmately  200  bil- 
lion ton*  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  avail- 
able. VEA  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availabil- 
ity 

(b)  Nation  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
Bpcnsea  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total  na- 
tional demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expan.'rton  plans  that  extend  that  far 
Into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
alreskdy  meets  over  99  jjercent  of  the  total 
VS  demand  expected  In  1985.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production. 

(1)  National  coal  production.  It  Is  conser- 
ratlvely  estimated  that  It  will  be  practicable 
to  produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Production 
potential 
Tear:  (million  tons) 

19T7    —       732.3 

1978   791.6 

vam 851  4 

1980 -  911  7 

1981  960.0 

1983  . 994  3 

1983  1,017.4 

1984  .  — 1.028.7 

1985  1,029.6 

The  flirurea  shown  above  are  derived  from 
FRA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
co&l  producers  did  not  have  Arm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980  The  1985  projection,  therefore,  tends  to 
underestimate   actual   production   potential. 

An   FEA   study.    Coal    Avallabfllty   Report. 
April  1977.  (hereafter  "Availability  Report") 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  aa  follows: 

Production 
Year  {million  tons) 

1978   ----   124.3 

1979  - 243.1 

1980   293.3 

1981    360.0 

1982   369.9 

1983  - -  396.2 

1984  — —  -   *75  5 

1986    644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  eetlmated 
national  demand,  excluding  any  increased 
demand  resulting  from  FE.\  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is 
•8  follows  (FE.^  1976  National  Energy  Out- 
look) : 


Demand 
Tear:  {million  tons) 

1978   730 

1979 764 

1980   799 

1981    842 

1982    887 

1983    935 

1984    985 

1985   1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following   ("Avallabllfty  Report")  : 

Demand 
Year:  ■{million  tons) 

1978   11.0 

1979 22.4 

1980 32.6 

1981    35.8 

1982    67.4 

1983    59  8 

1984 69.8 

(c)  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  aU  other  MFBI's 
which  are  currently  \mder  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  la  not  Included  In  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MTBI's 
Is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  It  Is  Infeasl- 
ble  to  anticipate  specific  quality  characteris- 
tics for  the  coal  that  will  be  required  by  these 
MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  futTire.  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
ooal  will  Increase  once  this  MFBI  and  others 
become  operational. 

FEA  expects,  however,  (based  on  an  analy- 
sis of  the  "BOM  Survey",  the  Coal  Mine 
Expansion  Study,  the  FEA  1976  National 
Energy  Outlook,  and  the  "Availability  Re- 
port", cited  above)  that  national  coal  pro- 
duction potential  will  substantially  exceed 
the  totcU  national  demand  for  coal  In 
amounts  suflBclent  In  any  year  to  meet  the 
estimated  potential  additional  demand  for 
ooal  If  all  MFBI's  currently  under  considera- 
tion were  to  receive  Construction  Orders 
under  Section  2(c)  of  ESECA.  Within  the 
terms  of  ESECA.  FEA  has  been  unable  to 
determine  that  coal  Is  not  expected  to  be 
available  for  this  MFBI  once  It  becomes 
operational.  The  best  available  evidence 
suggests  that  coal  production  potential  will, 
in  fact,  considerably  exceed  all  demand  for 
the  years  pertinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  PEA  observes,  however,  that 
the  MFBI  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  in  the  Period  1978  and  Be- 
yond. School  of  Engineering,  University  of 
Penn.svlvanla.  November  7,  1975.) 


(e)  Coal  transportation.  FEA  haa  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally,  FEA  consid- 
ers construction  lead  times  pertinent  to 
MFBI's  In  the  early-planning  process  to  be 
sufBclent  to  allow  owners  to  secure  appropri- 
ate coal  transportation  and  coal  transporta- 
tion fskciutles  prior  to  becoming  operational. 

II.  Factors  which  ESECA  requires  FEA 
to  consider. — A.  The  existence  and  effects 
of  any  contractual  commitment  for  the  con- 
struction of  the  MFBI.  FEA  has  considered 
the  existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBr  which  the  owner  has  reported  to  FEA 
In  a  Schedule  of  Plan  Change  Costs  attach- 
ment to  a  Form  FEA  C-607-S-0  Schedule 
A-3,  or  otherwise,  FEA  has  considered  the 
additional  costs  which  would  be  incurred 
In  connection  with  existing  contractual 
commitments  should  FEA  require  that  the 
MFBI  be  designed  and  constructed  to  be 
capable  of  using  coal  as  Its  primary  energy 
source.  Accordingly.  PEA  has  included  these 
costs  in  Its  consideration  of  the  capability 
of  the  owner  to  recover  any  Increase  In  capi- 
tal Investment  required  as  a  result  of  a 
Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  invest- 
ment expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  constrxtction  order.  FEA  haa 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  wtlh  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered, including  the  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  eis  reported  In  th© 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary,  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which 
an  independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed.  FEA  related  the  addi- 
tional capital  investment  costs  discussed  in 
paragraph  B.I..  above,  and  the  plan  change 
costs  discussed  in  paragraph  n.A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MFBI  re- 
sulting from  a  Construction  Order,  the 
owner's  historical  profit  profile,  and  a  pre- 
sumed useful  life  of  the  MFBI  alter  con- 
struction of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capablUty  to  recover 
any  Increase  hi  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  baa  blstorlcaUy 
shown  a  profit  profile. 
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Appfwoix — Proposed  F'iNDtNGS  and  Rational,!  ros  None*  or  Intention  To  Issttx  A 

Construction  Ordix 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certain  findings  and  determlna^ 
tlonJs  and  to  consider  certain  factors  before  Issuing  a  ConstructloD  Order  to  a  Major  Fuel 
Burning  Installation  ( MFBI ) .  FEA's  proposed  findings,  as  well  as  its  prof>oeed  conclusloaa 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the 
MFBI's  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


iDstallatloo 


Unit 


OCU-6050-5-1    SheUOUCo Mobile  Chemical  plant EPP-MOP-BLR-1 

OCU-66SO-fr-2  EPP-MOP-BLR-2 


MobOe,  Ala. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)    to   Issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner".  Mobile  Chemical  Plant  EPP- 
MOP-BLR-1  and  EPP-MOP-BLR-2  shall  be 
referred  to  as  the  "MFBI's". 

I.  Proposed  flndingt. — A.  The  MFBI's  are 
in  the  early  planning  process.  Based  on  an 
analysis  of  the  Information  submitted  to 
PEA  by  the  owner  on  Form  FEA  C-6O7-S-0 
and  Information  provided  by  the  owner  in 
response  to  subsequent  inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
Information,  including,  as  appropriate,  an 
on-site  Inspection  visit,  YKA  proposes  to 
find  that  the  MFBI's  are  in  the  early  plan- 
ning process.  This  proposed  finding  is  based 
on  the  facts,  assumptions  and  reasoning 
referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  PEA  indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  ooal  is  not  expected  to 
be  available.  This  proposed  determination  Is 
based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  availability,  (a)  National  coal  re- 
serves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  .Janu- 
ary 1,  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be 
available,  PEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  availabil- 
ity. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonsiage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  throiigh  1980.  Beyond  1980.  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  ooal  producers  have  firm 
expansion   plans  that  extend   that   far   Into 


th«  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  over  99  percent  of  Uie  total 
U.S.  demand  expected  in  1985.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production. 

(1)  National  coal  production.  It  is  con- 
servatively estimated  that  It  will  b«  practi- 
cable to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production 
potential 
Year:  {motion  tons) 

1977 732.3 

1978    791.6 

1979 861.4 

1980   911.7 

1981    . 960.  0 

1982    . 994.3 

1983   1,017.4 

1984 1,028.7 

1986 1.039.  S 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  PEA  study,  Coal  Availability  Report, 
Aprtl  1977,  (hereafter  "Availability  Reporf). 
indicates  current  plans  for  nationwide 
production  of  uncommitted  coal  aa  follows: 

Production 
Year:  {miUiontons) 

1978   124.3 

1979  .- 343.1 

1980 293.3 

1981 360.0 

1982 369.9 

198S 396.2 

1984 476.6 

1986 644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  {FEA  1976  National  Energy  Out- 
look) : 

Demand 
Year:  {million  tons) 

1978 730 

1979 764 

1980 799 

1981 842 

1982 887 

1983    _.       936 

1984 986 

1985 1,040 

(3)  National  ESECA  prohibition  order 
demand.  The  estimated  potenUal  demand 
for  coal  resulting  frcwn  aU  Notices  of  In- 
tenUon  to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  Section  2(a)  of  ESECA 
to  no  more  than  the  following  ("Availability 
Report")  : 


Demjtnd 
Year:  (mUHon  tons) 

1978 11.0 

1979  22.4 

1980  32.5 

1981  36.8 

1982  67.4 

1983 59  8 

1984 69  8 

(c)  State  or  local  laws.  FKA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utlllaatlMi  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  xmder  authority  of  Section 
2(c)  of  ESECA  is  not  included  In  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2),  above.  Co«il  demand  from  such  MTBI's 
is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  It  Is  Infea- 
sible  to  anticipate  specific  quality  charac- 
teristics for  the  coal  that  will  be  required 
by  these  MFBrs  so  far  in  advance  of  their 
actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  oo«U  jM^xlucers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future  The  projection  for  national 
coal  production  potential  In  1985  cited  in 
paragr^h  2. (a),  above,  tends  to  underesti- 
mate actual  produetloo  potectlaL 

FEA  has  con.sldered  these  facts  and  the 
fact  tha^  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational. 

FEA  expects,  however,  (based  on  an  analy- 
sis of  the  "BOM  Survey",  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  En- 
ergy Outlook,  and  the  "Availability  Reporf. 
cited  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  In  amounts  suf- 
ficient in  any  year  to  meet  the  estimated 
potential  additional  demand  for  coal  if  all 
MIDI'S  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA,  PEA  has  been  unable  to  determine 
that  coal  Is  not  expected  to  be  available  for 
these  MFBI's  once  they  become  operational. 
The  best  available  evidence  suggests  that 
coal  production  potential  will,  in  fact,  con- 
siderably exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBI  s  location.  FEA  observes,  however,  that 
the  MFBI's  could  purchase  coal  in  other 
market.s  as  such  production  becomes  avail- 
able. {The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond,  School  of  Engineering.  Unlv»rslty  of 
Pennsylvania,  November  7.  1976.) 

(e)  Coal  transportation.  PEA  has  consid- 
ered the  avallabUlty  of  national  coal  trans- 
porUtlon  facilities.  Generally,  PEA  consid- 
ers construction  lead  times  pertinent  to 
MFBI's  In  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  trans- 
portation facilities  prior  to  becoming  opera- 
tional. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction 
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of  the  UFBI  !-  FEA  has  considered  the  ex- 
istence and  effects  of  any  contractiml  cam- 
mltmeni  for  the  construction  of  the  MFBI's 
which  the  owner  has  reported  to  FKA  In  a 
Schedule  of  Plan  Change  Coerts  attachment 
to  a  Form  FE.'^  C-807-S-0  Schedule.  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
coetg  which  wo\iJd  be  Incurred  In  connection 
with  existing  contractual  commitments 
BhoiLld  FE.\  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of  us- 
ing coal  as  their  primary  energy  source.  Ac- 
cordingly. FEA  has  Included  these  coots  In 
Its  consideration  of  the  capability  of  the 
owner  to  recover  any  Increase  In  capital 
Investment  required  as  a  res\alt  of  a  Con- 
struction Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FK'V  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  invest- 
ment expected  to  result  from  the  Issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  resiLlt  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  FEA  infor- 
mation and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  b©  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection  requirements    have   also   been   con 
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sldered.  Including  Vit  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

3.  Capability  of  the  ovmer  to  raise  the  in- 
creased capital  investment.  Thla  analysis  is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent fixianclal  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which  an 
Independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed,  FBA  related  tbe  additional 
capital  investment  costs  discussed  In  para- 
graph B.I.,  atKJve.  and  the  plan  change  costs 
discussed  In  paragraph  II_A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue  re- 
sulting from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  in  capital  is  confirmed  since 
the  owner  can  both  raise  the  necessary  ad- 
ditional capital  for  construction  with-  coal 
capability     and     has     historically 


Appenbix- 


burnlng 

shown  a  profit  profile 

Proposed  Findings  and  Rationale  for  Notice  or  Intention  To  Issue  A 

CONSTBTJCnON    ORDER 


ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  instaUation  (MFBI).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions 
wlih  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the 
MFBI  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


lustanation 


ITntt 


Location 


0CU-1M&-1-1     Goodyear  Tire  and  RublxT  Co....  Goodyear  Gailsd^iiplaiit  .     r.oilerl  ..   Gadsden,  Ala. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PE.A, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOD  to  Issue  a  Construction  Order. 

Goodyear  "nre  and  Rubber  Company  be 
referred  to  as  the  "owner".  Goodyear  Gads- 
den Plant  Boiler  1  shall  be  referred  to  as  the 
"MFBI". 

I.  Proposed  findings 

A.  The  MFBI  is  in  the  early  planning 
procens  Based  on  an  analysis  of  the  Informa- 
tion submitted  to  PEA  by  the  owner  on  Form 
FEA  C-607-S-0  a'nd  information  provided  by 
the  owner  In  response  to  subsequent  Inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  information.  Including,  as 
appropriate,  an  on-site  inspection  visit.  FEA 
proposes  to  find  that  the  MFBI  Is  in  the 
early  planning  process  The  proposed  finding 
la  based  on  the  tACta.  assumptions  and  rea- 
soning referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary   feasibility   study   was   completed. 

2  Information  supplied  by  the  owner  or 
otherwLie  acquired  by  FEA  indicates  that  the 
early  planning  process  for  this  MFBI  has 
not  terminated, 

3.  Schedule  A-2  of  Form  PEA  C-607-S-O 
■ubmltted  by  the  owner  shows  that  the  MFBI 
meets  the  minimum  design  firing  rate  re- 
quirement. 


B.  Within  the  terms  of  ESECA,  FEA  has 
been  uruible  to  determine  ttiat  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1.  Coal  availability. —  (a)  National  coal 
reserves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  futiire.  United  States  Department  of  the 
Interior,  Biu-eau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  b«Lse  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  tha 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bU- 
Uon  tons  contain  1  %  or  less  sulfiir  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available. 
F'EA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent eryldence  as  to  coal  avaUabUlty. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  rulBclent 
production  of  coal  to  meet  the  total  natlonxil 
demand  through  1980.  Beyond  1980.  plane  for 


new  production  are  not  yet  fully  developed 
becaxjse  few  coal  producers  have  firm  expan- 
sion plans  that  extend  that  far  Into  the 
future:  however,  the  projected  total  planned 
natloixal  coal  production  for  1985  already 
meets  over  99%  of  the  total  U.S.  demand 
expected  in  1985.  With  time,  more  potential 
mine  developments  wiU  become  firm  plans, 
thus  Increasing  the  planned  production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  nationally  La  at  least 
the  following  quantities : 

Production 
potential 
Year:                                                (million  tons) 
1977 732.3 

1978   791.6 

1979    851.4 

1980   911.7 

1981    960.0 

1982 994.3 

1983   1,017.4 

1984    1,028.7 

1985  - 1,029.6 

The  fig^ires  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  project  therefore,  tends  to 
underestimate  actual  production  potential. 

An  PEA  study,  Coal  AvaUabUlty  Report, 
April  1977,  (hereafter  "AvaUablllty  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  cocU  as  follows: 

Production 
Year :  ( million  tons) 

1978  — 124.3 

1979     -  243.1 

1980  293.3 

1981  350.0 

1982  369.9 

1983  396.2 

1984  475.5 

1985  544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  dem,and.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
rollowB  (PEA  1976  National  Energy  Outlook)  : 

Demand 
Year :  ( million  tons) 

1978    --- 730 

1979    764 

1980 —  - 799 

1981  — 842 

1982   887 

1983    935 

1984    985 

1985    1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  tkll  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  3(a)  of  ESECA  Is  no  more 
than  the  following   ("avaUabUlty  Report")  : 

Demand 

Year:  {million  tons) 

1978    110 

1»7»     — 22.4 

1B80       32.5 

1981     S5.8 

1983    67.4 

1983     69.8 

1984     69.8 

(c)  State  or  local  Unc$.  PEA  has  found  no 
state  or  local  laws  or  polldea  limiting  the  ex- 
traction or  utfllzatlon  of  coal  that  would  ad- 
versely affect  ttteee  production  figures,  and 
□oce  have  been  Iwought  to  PEA's  attentlcm. 
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(d)  Conclusion.  Potential  coal  demand 
from  this  MPBI  and  troax  all  other  MFBI 'a 
which  are  currently  under  oonsideratkMi  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  Is  lafeasl- 
ble  to  anticipate  specific  quality  characteris- 
tics for  the  coal  that  will  be  reqiiired  by  these 
MFBI's  so  far  In  advance  of  their  actual  con- 
struction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
velopment because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far  into 
the  future.  The  projection  for  national  coal 
production  potential  in  1986  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  i>otentlal. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  this  MFBI  and  others 
become  operational. 

FEA  expects,  however,  (based  on  a  analysis 
of  the  "BOM  Survey",  the  Coal  Mine  Expan- 
sion Study,  the  FEA  1976  National  Energy 
Outlook,  and  the  "Availability  Report",  cited 
above)  that  national  coal  production  poten- 
tial will  substantially  exceed  the  total  na- 
tional demand  for  coal  in  amounts  sufficient 
In  any  year  to  meet  the  estimated  potential 
additional  demand  for  coal  If  all  MFBI's  cur- 
rently under  consideration  were  to  receive 
Construction  Orders  under  Section  2(c)  of 
ESECA.  Within  the  terms  of  ESECA.  PEA 
has  been  unable  to  determine  that  coal  Is 
not  expected  to  be  available  for  this  MFBI 
once  it  becomes  operational.  The  best  avail- 
able evidence  suggests  that  coal  production 
potential  will.  In  fact,  considerably  exceed 
all  demand  for  the  years  pertinent  to  this 
proposed  order. 

The  coal  fc*  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply /demand  relationships  related  to  the 
MFBI's  location.  FEA  observes,  however,  that 
the  MFBI  could  purchase  coal  in  other  mar- 
kets as  such  production  becomes  available. 
{The  Fe.asibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  in  the  Period  1978  and  Be- 
yond. School  of  Engineering.  University  of 
Pennsylvania,  November  7.   1975  ) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  avaUabUlty  of  national  coal  trans- 
portation faculties  Generally.  PEA  considers 
construction  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facul- 
ties ptrtor  to  becoming  operational. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any 
contractual  commitment  for  the  construc- 
tion of  the  MFBI  PEA  has  ooQ«ld«red  the 
existence  and  effects  of  any  oontractuaJ  com- 
mitment for  the  construction  of  the  MFBI 
which  the  ovmer  has  reported  to  FEA  In  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-8-0  Schedule  A-3.  or 
otherwise.  FEA  ha£  coaaldered  the  additional 
costs  which  would  be  lacrurred  tn  con- 
nection with  existing  oontractuaJ  commlt- 
mentfi  ahould  FKA  requke  tbat  the  MFBI  be 
designed  and  constructed  to  be  capable  of 
using  ooal  as  Its  primary  energy  source  Ac- 
cordingly, PEA  has  Included  tbeee  costs  tn 
Its  consideration  of  the  capability  of  the 
owner  to  recover  any  increase  in  capital  in- 
vestment required  as  a  result  of  a  Construc- 
tion Order. 

B  The  capability  of  the  ovmer  to  recover 
any  increase  in  "projected  capital  inr^istment 
required  as  a  renUt  of  «  aonttruction  order. 
FEA  has  considered,  to  tbe  taanner  described 
below,  the  capabUlty  of  the  owner  to  raise 


and  to  recover  the  Increased  capital  Inveat- 
ment  expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  PKA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  oon- 
struct  the  MFBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  calcu- 
lation is  based  on  existing  PEA  information 
and  analysis,  as  weU  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost  of 
equipment  and  faculties  that  would  have  to 
be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection 
requirements  have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  ovmer  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977).  Where  necessary,  FEA  has  performed 
an  independent  analysis  of  the  owner's 
financial  capability.  In  those  cases  in  which 


an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed,  PEA  related  the  addi- 
tional capital  investment  costs  discussed  in 
pairagraph  B.I..  above,  and  the  plan  change 
costs  discussed  in  paragraph  n.A..  above,  to 
the  owners  net  prop«-ty  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  ownw's  abUity  to  re- 
cover the  Lncreased  capital  investment  ooets. 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ablUty  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any,  Ln  the  com- 
mencement of  operations  of  the  MfSI  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MPBI  after  construction 
of  40  years. 

In  light' of  such  considerations.  PKA  pre- 
sumes that  the  owner's  capablUty  to  recover 
any  Increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capatjillty  and  has  historically 
shown  a  profit  profile. 


Appendix— PkoposKD  Findincb  and  Rational*  ro«  Notice  or  Intention  To  Issue  A 

CONSTBDCnON    OROES 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  issuing  a  ConstrucUon  Order  to  a  Major  Fuel 
Burning  InstaUation  (MPBI).  FEA's  proposed  findings,  as  weU  as  its  propoeed  concluslonB 
with  respect  to  the  factors  PKA  has  considered,  are  set  out  below  with  respect  to  the 
MFBI  named  below.  Supporting  rationale  and  conclusions  are  ^\'o  set  fortb 
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InstaUation 


Unit 


LocatisB 


OCr-7060-1-1    J   r.  Stevens  and  Co.,  Inc D«1U  3. 


6    H 


S.C. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA. 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FKA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

J.  P.  Stevens  and  Company,  Incorporated 
shall  be  referred  to  as  the  "owner".  Delta  3. 
Unit  6  shall  be  referred  to  as  the  "MFBI". 

I.  Proposed  findings. — A.  77ie  MFBI  t»  in 
the  early  planning  process.  Based  on  an 
analysis  of  the  information  submitted  to 
PEA  by  the  owner  on  Form  PEA  C-607-S-0 
and  Information  provided  by  the  owner  in 
response  to  subsequent  inquiry  to  assure 
the  continued  t^jplicablllty  and  currency  of 
such  information,  including,  as  appropriate, 
an  on-site  Inspection  visit,  PEA  propcwee  to 
fljid  that  the  MFBI  Is  Ln  the  early  planning 
process.  This  propoeed  finding  is  based  on 
the  facts,  assumptions  and  reasoning  refer- 
enced below: 

1.  Schediile  A-2  of  Form  FEA  C-807-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feaslbUity  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that 
the  early  planning  process  for  this  MFBI  has 
not  terminated. 

3.  Schedule  A-2  of  Form  PKA  C-«)7-S-0 
submitted  by  the  owner  shows  that  the  MPBI 
meets  the  minimum  design  firing  rate 
requirement. 

B  Within  the  terms  of  ESECA,  FEA  hat 
been  unable  to  determine  tKat  an  adequate 
and  reliable  supply  of  ooal  U  not  expected 
to  be  available.  This  proposed  determination 
is  based  upon  the  facts.  Interpretations  and 
asstimptlons  stated   below: 

1.  Cool  availability — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  BKve 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
bllUon  tons,  over  half  o*  which  is  currently 
technically     and     eoonomlcally     recoverable 


(Demonstrated  Ooal  Beserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")),  Within  these 
recoverable  reserves  approximately  200  bU- 
llon  tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available. 
FKA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  avaUabUlty 

fb)  National  ccal  production  and  demand 
The  comparison,  stated  below,  of  eetlmated 
national  ooal  production,  national  ooal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  siu-vey  of  coal  producing  cotn- 
panles)  shows  that  there  there  should  be 
sufficient  production  of  ooal  to  meet  the  total 
national  demand  through  1980  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future:  however,  the  projected  total 
planned  national  coal  productkan  for  1986 
already  meets  over  99%  of  the  total  VS.  de- 
mand expected  in  1985.  With  ttme.  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc- 
tion. 

(1)  National  ooal  production.  It  is  oon- 
serratlvely  estimated  that  it  will  be  pracU- 
cable  to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production 
potential 
Year:  .  {miUiontona) 

19^   - 7S3  3 

1978 791   « 

1979  .- «5i.4 

1980 911.7 

1981    960.0 

19S2    9»4.  s 

1983    1.017.4 

1984    LOW.  7 

1985    1,039.« 
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The  figures  sho-wn  above  we  derived  from 
PEAs  Cotkl  Mine  Expansion  Study  (May 
1976)  Thla  study  demonstrates  that  most 
coal  producers  did  not  have  Ann  or  accurat* 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tend* 
to  undereetimate  actual  production  poten- 
tial 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977,  (hereafter  •Availability  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction  of  uncommitted   coal   as  follows: 

Production 
Year  {mUUon  tons) 

1978 - ---    134  3 

1979 243.1 

1980 293.3 

1981    360.0 

1982 369.9 

1983   396.  a 

1984  - - —  *76  6 

1985    --  644.9 

(2*  National  demand  exclusive  of  ESECA 
pro^.t!)tt«>n  order  demand.  The  eertlmated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is 
as  follows  (PEA  1976  National  Energy  Out- 
look): 

Demand 
Year:                                                {million  forw) 
1978 - 730 

1979  .— 794 

1980 799 

1981 842 

1982   M7 

1983  — - 935 

1984   - 086 

1986  — —   1.0*0 

(31  National  ESFCA  prohitriticm  order  de- 
mand The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following   ("Availability  Report")  : 

Demand 
Year:  (million  tons) 

1978   - 11  0 

1979  - 22  4 

1980 32  6 

1981    -- 35.8 

1982    - - 67.4 

1983    69  8 

1984   —     69  8 

(c)  State  or  local  laws.  FEA  has  found  no 
8tat«  or  local  laws  or  policies  limiting  the 
extraction  or  utUlMtlon  o<t  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA'b  attention. 

(d)  Conclus^on.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBls 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2) .  at>ove.  Coal  demand  from  such  MPBI's  is 
also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  is  In- 
feaslble  to  anticipate  specific  quality  char- 
acteristics for  the  coal  that  will  be  required 
by  these  MFBI  s  so  far  in  advance  of  their 
actual  construction. 

As  noted  previously,  plans  for  new  coal 
oroductlon  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  in  1985  cited  in  paragraph 
2  (a),  above  tends  to  under  estimate  actual 
production  potential." 

PEA  has  considered  these  facts  and  the  fact 
that  the  potential  annual  demand  for  coal 
will  increase  once  this  MFBI  and  others  be- 


come operational.  FEA  expects,  however, 
(based  on  an  analysis  of  the  "BOM  Survey". 
the  Coal  Mine  Expansion  Study,  the  FEA 
1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  substan- 
tially exceed  the  total  national  demand  for 
coal  in  amounts  sufficient  In  any  year  to  meet 
the  estimated  potential  additional  demand 
for  coal  if  all  MFBI'e  currently  under  consid- 
eration were  to  receive  Construction  Orders 
under  Section  2(c)  of  ESECA.  Within  the 
terms  of  ESBCA.  FEA  has  been  unable  to 
determine  that  coal  Is  not  expected  to  be 
available  for  this  MFBI  once  it  becomes  oper- 
ational. The  best  available  evidence  suggests 
that  coal  production  potential  will.  In  fact. 
considerably  exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  location.  FEA  observe.^,  how- 
ever, that  the  MFBI  could  purchase  coal  In 
other  markets  as  such  production  becomes 
available.  (The  Peasibillty  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond.  School  of  Engineering.  University  of 
Pennsylvania.  November  7,  1976.) 

(e)  Coal  transportation.  PEA  has  con- 
sidered the  avallabliny  of  national  coal 
tran.sportatlon  facUltlee.  Generally,  PEA 
considers  construction  lead  times  pertinent 
to  MFBPs  in  the  early-planning  process  to 
be  mifflclent  to  allow  owners  to  secure  ap- 
propriate coal  transportation  and  coal  trans- 
portation facilities  prior  to  becoming  opera- 
tional. 

II.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of  any 
contractual  commitment  for  the  eonstme- 
tion  of  the  MFBI.  FEA  has  con.sldered  the 
existence  and  effects  of  any  contractual 
commitment  for  the  constructloti  of  the 
MFBI  which  the  owner  has  reported  to  PEA 
In  a  Schedule  of  Plan  Change  Costs  attach- 
ment to  a  Form  PEA  C-607-8-0  Schedule 
A-3.  or  otherwise.  PEA  has  considered  the 
additional  costs  which  would  be  Incurred  In 
connection  with  existing  contractual  com- 
mitments should  FEA  require  that  the  MPBI 
be  desli?ned  and  constructed  to  be  capable 
of  using  coal  as  Its  primary  energy  source. 
Accordingly.  PEA  has  Included  these  eoeta 
in  Its  consideration  of  the  capability  of  the 
owner  to  recover  any  Increase  In  capital 
Investment  required  as  a  resut  of  a  Con- 
struction  Order. 


B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  at  a  result  of  a  construction  order. 
PEA  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
ment expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  PEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MPBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning 
the  cost  of  equipment  and  facilities  that 
would  have  to  be  acquired.  Approximate 
costs  to  comply  with  applicable  environ- 
mental protection  requirements  have  also 
been  considered.  Including  the  cost  of  com- 
pliance with  the  air  pollution  control  re- 
quirements of  the   Clean   Air   Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  up>on  an  evaluation  of  the  owner'g  cur- 
rent financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977) .  Where  necessary.  FTA  has  performed 
an  Independent  analysis  of  the  owner's  finan- 
cial capability.  In  those  cases  in  which  an 
Independent  analysis  of  the  owner's  ability  to 
recover  the  additional  capital  Investment 
was  performed.  PEA  related  the  additional 
capitsJ  Investment  costs  discussed  in  para- 
graph B.I..  above,  and  the  plan  change  costs 
discussed  In  paragraph  n  A.,  above,  to  the 
owner's  net  property  emd  plant  assets,  the 
owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  Investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any,  in  the  com- 
mencement of  operations  of  the  MPBI  result- 
ing from  a  Construction  Order,  the  owner's 
historical  profit  profile,  and  a  presumed  use- 
ful life  of  the  MFBI  after  construction  of 
40  years. 

In  light  of  such  considerations.  PEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 


APPEhTDDC— Proposed  Pindincs  and  Rationale  roR  Nonci  of  Intention  To  Issue  A 

CONSTRTJCnON    OHDEE 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certain  findings  and  determina- 
tions and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel 
Burning  Installation  (MPBI)  FEA's  proposed  findings,  as  well  as  its  proposed  conclnstons 
with  respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the 
MFBI  named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 
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OCV-A2i(y-\-l    Kimlvrly-Clark  Corp -    -  Memphis  mUl BoUerS  ..  Mmphis.  Tenn. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  PEA. 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order. 

Kimberly-Clark  Corporation  shall  be  re- 
ferred to  as  the  "owner  ".  Memphis  Mill  Boiler 
5  shall  be  referred  to  as  the  "MFBI  ". 

I.  Proposed  findings. 

A.  The  MFBI  is  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Informa- 
tion   submitted    to    FEA    by   the    owner   on 


Form  PEA  C-607-S-0  and  Information  pro- 
vided by  the  owner  in  response  to  subsequent 
Inquiry  to  assure  the  continued  applicability 
and  currency  of  such  Information.  Includ- 
ing, as  appropriate,  an  on-site  lnsj>ectlon 
visit.  FEA  proposes  to  find  that  the  MFBI 
is  in  the  early  planning  process.  This  pro- 
posed finding  Is  based  on  the  facts,  assump- 
tions and  reasoning  referenced  below: 

1.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  PEA  Indicates  that  the 
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early  planning  process  for  this  MF^I  has  not 
terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  MFBI 
meets  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  is 
based  upon  the  facts,  interpretations  and  as- 
sumptions stated  below: 

1.  Coal  availability — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  shows 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1974,  Bureau  of  Mines  (May  1976) 
[hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  j>ercent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  exi)ected  to  be  avail- 
able. PEA  has  examined  several  studies  re- 
ferenced herein,  with  together  provide  the 
best  current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  frc«n  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  shotild  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future;  however,  the  fwojected  total 
planned  national  coal  production  for  1986  al- 
ready meets  over  99  percent  of  the  total 
U.S.  demand  expected  In  1965.  With  time, 
more  p>otentlal  mine  devdopments  will  be- 
come firm  plans,  thus  increasing  the  planned 
production. 

( 1 )  National  coal  production.  It  Is  CMJserv- 
atively  estimated  that  It  will  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
Tear :  (  million  tons ) 

1977    733.3 

1978    791.8 

1979    851.4 

1980    J 911.7 

1981    960  0 

1982  „ 994.3 

1983    1,017.4 

1984    1.028.7 

1985  -- 1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  Thla  study  demonstrates  that  most 
coal  producers  did  not  have  flxm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  Availability  Report'  ) . 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978   ...I 124.3 

1970 243.1 

1980   293.3 

1981    350.0 

1982    369.9 

1988 396.2 

1984 475.6 

1985    _..   544  9 


(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  PEA,  action  under  the 
authority  of  Section  2(a)  of  ESBCA.  Is  as 
follows  (PEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978 730 

1979 764 

1980  — 799 

1981 842 

1982 887 

1983 935 

1984 - 985 

1985 1.040 

(3)  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following    ("Availability  Report")  : 

Demand 
Year:  (million  tons) 

1978 11.0 

1979 22.4 

1980 32.  6 

1981 36.8 

1982 67.  4 

1983 69.8 

1984 69.8 

(c)  State  or  local  Uuos.  FKA  has  fovmd  no 
state  or  local  laws  or  policie*  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  undra*  authority  of  Sec- 
tion 2(c)  of  ESECA  is  not  Included  in  the 
total  national  demand  stated  In  paragraph 
1.  (b)(2),  above.  Coal  demand  from  such 
MFBI's  Is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since  It 
Is  Infeaslble  to  anticipate  specific  quality 
chskracteristlcs  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  in  advance  of 
their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  projection  for  national 
coal  prdouctlon  potential  in  1985  elted  in 
p>aragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  this  MPBI  and  others 
become  operational. 

FEA  expects,  however,  (based  on  an  analy- 
sis of  the  "BOM  Survey  ".  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  Energy 
Outlook,  and  the  "Availability  Report",  cited 
above)  that  national  coal  production  po- 
tential will  substantially  exceed  the  total 
national  demand  for  ooal  In  amounts  suf- 
ficient in  any  year  to  meet  the  estimated 
ptotential  additional  demand  for  coal  if  all 
MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Section 
2(c)  of  ESECA.  Within  the  terms  of  ESECA. 
FEA  has  been  unable  to  determine  that  coal 
is  not  expected  to  be  available  for  this  MPBI 
once  it  becomes  operational.  The  best  avail- 
able evidence  suggests  that  coal  production 
potential  will,  in  fact,  considerably  exceed 
all  demand  for  the  years  ptertlnent  to  this 
proposed  order. 

The  coal  for  this  MPBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MPBI's  location.  FEA  observes,  however,  that 


the  MFBI  could  purchase  coal  in  other 
markets  as  such  production  becomes  avail- 
able. (The  Feasibility  of  Considering  Ex- 
pended Use  of  Western  Coal  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond.  School  of  Engineering,  University 
of  Pennsylvania.  November  7,  1975.) 

(e)  Coal  transportation.  FTIA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  PEA  considers 
construction  lead  times  pertinent  to  MPBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  ccwil  transportation  facili- 
ties prior  to  becoming  opyerational. 

II.  Factors  which  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction 
of  the  MFBI.  FEA  has  considered  the  exist- 
ence and  effects  of  any  contractual  commit- 
ment for  the  construction  of  the  MFBI  which 
the  owner  has  reported  to  FEA  in  a  Schedule 
of  Plan  Chang^e  Coets  Ktachment  to  a  Form 
PEA  C-607-S-0  Schedr  Je  A-3.  or  otherwise. 
FEA  h«a  considered  the  additional  costs 
which  would  be  Incxured  in  connection  with 
existing  contractual  oommitments  should 
FEA  require  that  the  MFBI  be  designed  and 
constructed  to  be  capable  of  using  coal  as  its 
primary  energy  source.  Accordingly.  FE^A  has 
included  these  costs  in  its  oonsideratlon  of 
the  oapwblllty  of  the  owner  to  recover  any 
Increase  in  capital  investment  required  as  a 
result  erf  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
bekyw.  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest- 
n>M>t  expected  to  result  from  the  Issuance  of 
a  OonstJTJctlon  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order  PEA  has 
evaluated  the  additional  capital  inveaitment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI  to  be  capable  erf  bxirnlng 
coal  as  its  primary  energy  source  This  cal- 
culation is  based  on  existing  FEA  informa- 
tion and  analy^s.  as  well  as  information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 
pwUutlon  control  requli«ment8  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the 
increased  capital  investment.  This  analysts 
is  based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in 
the  Dun  and  Bradstreet  Reference  Book, 
(March  1977)  Where  necessary,  PEA  has 
performed  an  Independent  analysis  of  the 
owner's  financial  capability.  In  those  easos 
in  which  an  Independent  analysis  of  the 
owner's  ability  to  recover  the  additional 
capital  inv^^tment  was  performed,  FEA  re- 
lated the  additional  capital  Investment  costs 
discussed  in  paragraph  B.I..  above,  and  the 
plan  change  costs  discussed  In  paragraph 
ri-A..  above,  to  the  owner's  net  property  and 
plant  assets,  the  owner's  reported  recent 
construction  expenditures  and  the  owner's 
equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  investment  costs. 
PEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MPBI  re- 
sulting from  a  Construction  Order,  the  own- 
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er'8  historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  after  construction  of 
40  years. 

In  light  of  such  considerations.  FEA  pre- 
siimes  that  the  owner's  capability  to  recover 

ApPENDnc — Proposed    Findincs 


any  Increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  md- 
dltional  capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 

ISSTTZ     A 


AND    Rationale    for    Notice    of    Intention    To 
Construction  Order 


ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Us  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below    Supporting  rationale  and  conclusions  are  also  set  forth. 


I^ooket  No. 


OCU-4920-l  1 
OrU-4920-1-2 
OCU-4920^1-3 


Owner 


Phillip  Morri<.  Inc  'Mill' r   Mr.M 
iiiK  Co. 


Tnstallatinii 


K'li-n  plai'i 


ITnit 


Location 


('oiiiliuslion 

iiip. 
Riley  I 
Kilry  2 


fiiplriwr-    Ellon,  NT. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior 
^  the  issuance  of  this  Notice  of  Intention 
(NOD    to  l.ssue  a  Construction  Order. 

Phillip  Morris,  Incorporated  Miller  Brew- 
ing Company  shall  be  referred  to  as  the 
"owner".  Eden  Plant  Combustion  Engineer- 
ing, Riley  1  and  Riley  2  shall  be  referred  to 
a^  the  "MFBI's". 

I  Proposed  findings. — A.  Tlie  MFBIs  are 
in  the  early  planning  process.  Based  on  an 
analysis  of  the  Information  submitted  to 
FEA  by  the  owner  on  Form  FEA  C-607-S-0 
and  information  provided  by  the  owner  In 
response  to  subsequent  inqviiry  to  a.ssure 
the  continued  appUcabUlty  and  currency  of 
such  Information,  Including,  as  appropriate, 
an  on-site  Inspection  visit,  FEA  proposes  to 
find  that  the  MFBI's  are  in  the  early  plan- 
ning process  This  proposed  finding  is  based 
on  the  facts,  assumptions  and  reasoning 
referenced  below: 

1.  Schedule  A-2  of  Form  FEA  C  607-S-O 
submitted  by  the  owner  shows  that  tl:e 
preliminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  thr 
early  planning  process  for  these  MFBI's  ha.s 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing 
rate  requirement. 

B  Within  the  terms  of  ESECA.  FEA  has 
beeri  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available  This  proposed  determination 
la  based  upon  the  facts,  Interpretations  and 
assumptions  stated  below; 

1  Coal  availability,  (a)  National  coal  re- 
serves United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
blUlon  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Else  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1974  Bureau  of  Mines  i  May  1975) 
thereafter  BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able. FEA  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
b««t  current  evidence  as  to  coal  availability 

(bi  National  coai  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national     coal     production,     national     coal 


demand,  and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99  percent  of  the  total 
U.S.  demand  expected  In  1985.  'With  time, 
more  potential  mine  developments  wUl  be- 
come firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production.  It  is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  following  quantities : 

Production 
potential 
Year :  ( TnilUon  tons ) 

1977    732.3 

1978    —  - 791   6 

1979    851.4 

1080    911  7 

1981    WOO 

1982    994.3 

1983    -    1.017.4 

1984    1.028  7 

1986    1.029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual   production  potential. 

An  FEA  Btudy,  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons ) 

1978  -- 194.8 

1979 - 2*3  1 

1980  393.3 

1981  350.0 

1982   - —  -  369.9 

1983   - 396.3 

1984   --  476.5 

1986 ---  644  9 

(2)  National  demand  exclusive  of  ESSCA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
msmd  resulting  from  PEA  action  under  the 
authority  of  Section  3(a)  of  BSECA,  Is  as 
follows  (F8A  1976  National  Energy  Out- 
look) : 


Demand 
Year:  (tnillion  toru) 

1978  730 

19T9 —  -       764 

1980  799 

1981  842 

1982  887  • 

1983  — -       936 

1984 986- 

1986  -   1.040 

(3)  National  ESECA  prohilntion  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  tmder  Section  3(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report"): 

Demand 
Year :  ( million  toru ) 

1978    11.0 

1979 32.4 

1980   ..-     33.5 

1981    36.8 

1982  _ 57.4 

1983    ---     59.8 

1984  - 69.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
3(c)  of  ESECA  Is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 

.Is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  is  Infeasl- 
ble  to  anticipate  apeclflc  quality  characteris- 
tics for  the  ooal  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1985  cited  In  paragraph 
2. (a),  above  tends  to  underestimate  actual 
production  potential. 

PEA  has  considered  these  facts  and  the 
fact  that  the  p>otentlal  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational  FEA  expects,  how- 
ever, ( based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  ptotentlal  will  sub- 
stanlally  exceed  the  total  nifttlonal  demand 
for  coal  In  amounts  sufficient  in  any  year 
to  meet  the  estimated  potentisJ  additional 
demand  for  coal  if  all  MFBI's  currently  un- 
der consideration  were  to  receive  Construc- 
tion Orders  under  Section  2(c)  of  BSECA 
Within  the  terms  of  ESECA,  FEA  has  been 
unable  to  determine  that  coal  Is  not  ex- 
pected to  be  available  for  these  MFBI's  once 
they  become  op)erational.  The  best  available 
evidence  suggeete  that  coal  production  po- 
tential win,  In  fact,  considerably  exceed  all 
demand  for  the  years  pertinent  to  this  pro- 
posed order.  

The  coal  for  these  BfPBI's  will  probably 
be  bought  from  producers  according  to  re- 
gional supply/demand  relationships  related 
to  the  MFBI's  loc*tlon.  FEA  observes,  how- 
ever, that  the  MFBI  s  could  purchase  coal  In 
other  markets  as  suoh  production  becomee 
avallaible.  (The  Pea8tt)lllty  <rf  Considering 
ExpaiKled  Use  of  Western  Ooal  by  Mldwest- 
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em  and  Eastern  UtlUtles  In  the  Period  1978 
and  Beyond.  School  of  Englnerlng  University 
of  Pennsylvania,  November  7.  1975.) 

(e)  Coal  trarisportation.  PEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
cilities prior  to  becoming  operational. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of 
any  contractual  commitment  for  the  con- 
struction of  the  MFBIs.  FEA  has  considered 
the  existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBI's  which  the  owner  has  reported  to  FEA 
m  a  Schedule  of  Plan  Change  Costs  attach- 
ment to  a  Form  FEA  C-607-S-0  Schedule  A-3. 
or  otherwise.  FEA  has  considered  the  addi- 
tional costs  which  would  be  incurred  in  con- 
nection with  existing  contractural  commit- 
ments should  FEA  require  that  the  MFBI's 
be  designed  and  constructed  to  be  capable 
of  using  coal  as  their  primary  energy  source. 
Accordingly,  FEA  has  Included  these  costs 
in  Its  consideration  of  the  capability  of  the 
owner  to  recover  any  increase  in  capital  In- 
vestment required  as  a  result  of  a  Construc- 
tion Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest- 
ment expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  com- 
ply with  applicable  environmental  protection 
requirements  have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  int}estment.  This  analysis 
Is  based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  r^u  the 
I>un  and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment was  performed,  FEA  related  the  ad- 
ditional capital  Investment  costs  discussed 
In  paragraph  B.I.,  above,  and  the  plan 
change  costs  discussed  In  paragraph  II.  A., 
above,  to  the  owner's  net  property  and  plant 
assets,  the  owner's  reported  recent  construc- 
tion  expyendltures   and   the   owner's   equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  consta^ictlon 
of  40  years.  In  light  of  such  considerations, 
PEA  presumes  that  the  owner's  capability 
to  recover  any  Increase  in  capital  is  con- 
firmed since  the  owner  can  both  raise  the 
necessary  additional  capital  for  oonstruction 
with  coal  burning  capability  and  has  histor- 
ically shown  a  profit  profile. 


Appendix — Proposed    Findincs    and    Rationale    for    Notice    or    Intention    To    Isstte    A 

Construction  Orob 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Btirnlng 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBIs 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Installation 


Uidt 


LocaUon 


OCU-3280-l-i     B.  F.  lioodrich  Co./B.  F.  Oood-    IX)ulsvIU<>  plant 
rich  Chemical  Co. 


*     BollfTT-   .   LouisvlHe.  Ky. 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA. 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Construction  Order. 

B.  F.  Goodrich  Company  B.  F.  Goodrich 
Chemical  Company  shall  be  referred  to  as 
the  "owner".  Louisville  Plant  Bo'ler  7  shall 
be  referred  to  as  the  "MFBI". 

I.  Proposed  findings 

A.  The  MFBI  is  in  the  early  planning  yroc- 
t\-s.  Based  on  an  analysis  of  the  iufonnation 
submitted  to  FEA  by  the  owner  on  Form  FEA 
C-607-S-0  and  Information  provided  by  the 
owner  In  response  to  subsequent  Inquiry  to 
assure  the  continued  applicability  and  cur- 
rency of  such  information,  including,  as  ap- 
propriate, an  on-site  inspection  visit.  FEA 
proposes  to  find  that  the  MFBI  Is  in  the 
early  planning  process.  This  proposed  find- 
ing Is  based  on  the  facts,  assumptions  and 
reasoning  referenced  below : 

1.  Schedtile  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  this  MFBI  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C  607  S-0 
submitted  by  the  owner  shows  that  the  MFBI 
meets  the  mlplmum  design  firing  rate  re- 
quirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
is  based  up>on  the  facts,  interpretations  and 
eissumptlons  stated  below: 

1.  Coal  availability,  (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfvir  Category,  on  Jan- 
uary 1.  1974,  Biireau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey  "] ) .  Wlthm  these  re- 
coverable reserves  approximately  200  billion 
tons  contain  1  |>ercent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able, PHEA  has  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 


expansion  plans  that  extend  that  far  Into 
the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99  percent  of  the  total 
U.S.  demand  expected  in  1985.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production.  (1)  National  coal  production. 
It  is  conservatively  estimated  that  It  will  be 
practicable  to  produce  coal  nationally  in  at 
least  the  following  quantities: 

Production 
potential 
Year  (  million  tons ) 

1977         732.3 

1978    791.6 

1979    851.4 

1980    911.7 

1981    -- 960.0 

1982    994.3 

1983    1.017  4 

1984  .-- 1.028  7 

1985    1.029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual   production  potential. 

An  PEA  study.  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year :  ( million  tons ) 

1978  .    --- - 134.3 

1979    - 343.1 

1980    - 293.3 

1981  -- - - 360,0 

1983    388.9 

1983    398.2 

1984    - 475.6 

1986    544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under 
the  authority  of  Section  2(a)  of  ES0CA.  U 
as  follows  (FEA  1978  National  ESiergy  Out- 
look): 

Demand 
Year :  ( million  tons ) 

1978    730 

1979    764 

1980 -        799 

1981  .-- 842 

1982    887 

1983    - 936 

1984 986 

1986    --- - 1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESBCA  is  no  more 
than  the  following  ("Availability  Report") : 
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Deviand 
Yeax-  (million  tons) 

1978   --     "•» 

1979   ^l 

1980 32   5 

1981    l%l 

1982 57.4 

1983   ?®  ° 

1984   59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utaizatlon  of  coal  that  would 
adversely  affect  these  production  figures, 
and  none  have  been  brought  to  FEAs  atten- 
tion. 

(d)  CoTiclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  In  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  It  Is  In- 
feaslble  to  anticipate  speclfllc  quality 
characteristics  for  the  coal  that  will  be 
required  by  these  MFBI's  so  far  In  advance 
of  their  actual  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FE-^  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  win  Increase  once  this  MFBI  and  others 
become  operational. 

FEA  expects,  however,  (based  on  an  an- 
alysis of  the  "BOM  Survey",  the  Coal  Mine 
Expansion  Study,  the  FEA  1976  National 
Energy  Outlook,  and  the  "Availability  R«- 
port".  cited  above)  that  national  coal 
production  potential  will  substantially  ex- 
ceed the  total  national  demand  for  coal 
In  amounts  sufficient  In  any  year  to  meet 
the  estimated  potential  additional  demand 
for  coal  If  all  MFBI's  currently  under  con- 
sideration were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA.  FEA  has  been  unable 
to  determine  that  coal  Is  not  expected  to 
be  available  for  this  MFBI  once  It  becomes 
operational.  The  best  available  evidence  sug- 
gests that  coal  production  potential  wUl.  in 
fact,  considerably  exceed  all  demand  for 
the  years  pertinent  to  this  proposed  order 

The  coal  for  this  MFBI  will  probably 
be  boueht  from  producers  according  to 
regional  supplv  demand  relationships  re- 
lated to  the  MFBI's  location.  FEA  observes.' 
however,  that  the  MFBI  could  purchase  coal 
In  other  markets  as  such  production  be- 
comes available.  (The  FeasibiHty  of  Con- 
sidrrirg  Expanded  Use  of  Western  Coal  by 
Midiceatrrn  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond.  School  of  Engineer- 
In^.  University  of  Pennsylvania.  November 
7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  avallablltty  of  national  coal  trans- 
portation facilities.  Oenerally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil- 
ities prior  to  becoming  operational. 

II.  Factors  which  ESECA  requires  FEA  to 
consider.  A.  The  existence  and  effects  of  any 
contractual  commitment  for  the  construc- 
tion of  the  MFBI.  FEA  has  considered   the 
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existence  and  effects  of  any  contractual  com- 
mitment for  the  construction  of  the  MFBI 
which  the  owner  has  reported  to  FEA  In  a 
Schedule  of  Plan  caiange  Costs  attachment 
to  a  Form  FEA  C-607-S-0  Schedule  A-3,  or 
otherwise.  FEA  has  corLsldered  the  addltloaal 
costs  which  would  be  Incurred  In  connec- 
tion with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI  be  de- 
signed and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source. According- 
ly, FEA  has  Included  these  costs  In  Its  con- 
sideration of  the  capability  of  the  owner  to 
recover  any  Increase  In  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
ooets  required  in  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  burning 
coal  as  its  primary  energy  source.  This  calcu- 
lation Is  based  on  existing  FEA  information 
and  analysis,  as  well  as  information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  facilities  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered,  In- 
cluding the  cost  of  compliance  with  the  atr 


pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  In  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977 ) .  Where  necessary,  PEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment was  performed,  FEA  related  the  addi- 
tional capital  Investment  costs  discussed  In 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragrs^h  n.A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  eqvilty. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  Ohe  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
res\iltlng  from  a  delay,  Lf  any.  In  the  coni- 
mencement  of  operations  of  the  MFBI  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
tiseful  life  of  the  MFBI  after  construction  of 
40  years. 

In  light  of  such  considerations,  PEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  in  capital  Is  confirmed  since  the 
owner  can  both  raise  the  necessary  addition- 
al capital  for  construction  with  coal  burn- 
ing capability  and  has  historically  shown  a 
profit  profile. 

Appendix— PROPOSED    FmoiNCS    and    Rationale    fok    Notice    or    Intention    To    Issve    A 

Construction  Order 

ESECA  and  the  FEA  regulaUons  require  FEA  to  makV  certain  findings  and  determinations 
and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
installation  (MFBI).  FEA's  proposed  findings,  as  well  as  '*»  P';?P°»*f?f  °,^^"l*ff^"^ 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI  s 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


IxieatloB 


OCT  '^■^1-1    Federal  Paper  Board  Co.,  Tne Rleglewood  opera- 

tlon5. 


Power  boDw  5. .  Rleglewood,  N.C. 


These  findings,  determinations  and  conf  .d- 
eratlons,  which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOD  to  Issue  a  Construction  Order. 

Federal  Paper  Board  Company,  Incorpo- 
rated shall  be  referred  to  as  the  "owner  ". 
Rleglewood  Operations  Power  Boiler  5  shall 
be  referred  to  as  the  ••MFBI". 

I.  Pronosed  findings. 

A.  The  MFBI  is  in  the  early  planning  proc- 
ess. Based  on  an  analysis  of  the  information 
submitted  to  FEA  by  the  owner  on  Form 
FEA  C-607-S-0  and  Information  provided  by 
the  owner  in  response  to  subsequent  Inquiry 
to  assure  the  continued  applicability  and 
currency  of  such  Information,  Including,  as 
appropriate,  an  on-site  inspection  visit,  FEA 
proposes  to  find  that  the  MFBI  Is  In  the 
early  planning  process.  This  proposed  finding 
Is  based  on  the  facts,  assumptions  and  rea- 
soning referenced  below : 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  this  MFBI  has  not 
terminated. 

3.  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  MFBI 


meets  the  minimum  design  firing  rate  re- 
quirement/ 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected  to 
be  available.  This  proposed  determination  ifi 
based  upon  the  facts,  Interpretations  and 
as.sumptlons  stated  below: 

1  Coal  availability.— (a,)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary I.  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"!).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  '~r  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available. 
FEA  has  examined  several  studies  referenced 
herein  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production   (derived  from   re- 
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.sponses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
Op  31-10;  J.  90-000;  Pol.  1122;  Mach.  68 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980.  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into 
the  future;  however,  the  projected  total 
plarmed  national  coal  production  for  1985  al- 
ready meets  over  99%  of  the  total  U.S.  de- 
mand expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  will  be  practi- 
cable to  produce  coal  nationally  la  at  least 
the  following  quantities: 

Production 
potential 
Tear:  (million  tons) 

1977    732.3 

1978 791.6 

1979 851.4 

1980 911.7 

1981    960.0 

1983   994.3 

1983 1.017.4 

1984 1,028.7 

1985   1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  bevond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide 
production  of  uncommitted  coal  as  follows: 

Production 
Tear:  (million  tons) 

1978 124.3 

1979      243.1 

1980     293.3 

1981  - 350.0 

1982 369.9 

1983  396.2 

1984 476.6 

1986  544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as  fol- 
lows   (FEA   1976  National  Energy  Outlook)  : 

Demand 
Year:  (mUliontons) 

1978  730 

1979  764 

1980  799 

1981  842 

1982  887 

1983  936 

1985  985 

1986      1,040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  ProhlbiUon  Orders  Issued  to 
date  under  Section  3 (a)  of  B8BCA  Is  no  mor* 
than  the  following   (■'Availability  Report")  : 


Demand 
Tear:  (miUiontons) 

1978  11.0 

1979 22.  4 

1980  32.6 

1981 35.8 

1982  67.4 

1983 69.8 

1984  59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authorltv  of  Section 
2(c)  of  ESECA  is  not  Included  in,  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  Is  infea- 
sible  to  anticipate  specific  quality  character- 
Lstics  for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future.  The  projection  for  national  coal 
production  potential  In  1985  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  this  MFBI  and  others 
become  operational. 

FEA  exi)ects.  however,  (based  on  an  analy- 
sis of  the  "BOM  Survey",  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  Energy 
Outlook,  and  the  "Availability  Report,"  cited 
above)  that  national  coal  production  poten- 
tial win  substantially  exceed  the  total  na- 
tional demand  for  coal  in  amounts  suffi- 
cient In  any  year  to  met  the  estimated  po- 
tential additional  demand  for  coal  if  all 
MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  Sec- 
tion 2(c)  of  ESECA.  Within  the  terms  of 
ESECA,  FEA  has  been  unable  to  determine 
that  coal  Is  not  expected  to  be  available  for 
this  MFBI  once  It  becomes  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will,  in  fact,  consider- 
ably exceed  all  demand  for  the  years  p>er- 
tinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  PEA  observes,  however,  that 
the  MFBI  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and  East- 
em  Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  avallabUlty  of  national  coal  trans- 
portaUcMi  facilities.  Generally,  PEA  considers 
construcOon  lead  times  pertinent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  ooal  tran^xxtatlon  fa- 
cilities prior   to  becoming  operational. 


n.  Factors  which  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  construction 
of  the  MFBI.  FEA  has  considered  the  exist- 
ence and  effects  of  any  contractual  commit- 
ment for  the  construction  of  the  MFBI  which 
the  owner  has  reported  to  FEA  in  a  Schedule 
of  Plan  Change  Costs  attachment  to  a  FV)rm 
FEA  C-607-S-0  Schedule  A-3,  or  otherwise. 
FEA  has  considered  the  additional  costs 
which  would  be  incurred  in  connection  with 
existing  contractual  comxnltments  should 
FEA  require  that  the  MFBI  be  designed  and 
constructed  to  be  capable  of  using  coal  as  its 
primary  energy  source.  Accordingly,  FEA  has 
Included  these  oosts  In  Its  consideration  of 
the  capability  of  the  owner  to  recover  any 
Increase  in  capital  investment  required  as  a 
result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
PEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increase  capital  Invest- 
ment expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  burning 
coal  as  Its  primary  energy  source.  This  cal- 
culation Is  based  on  existing  FEA  informa- 
tion and  analysis,  as  well  as  Information  filed 
with  FEA  by  the  owner  concerning  the  cost 
of  equipment  and  faciliOes  that  would  have 
to  be  acquired.  Approximate  costs  to  comply 
with  applicable  environmental  protection 
requirements  have  also  been  considered,  in- 
cluding the  cost  of  compliance  with  the  air 
pollution  control  requirements  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the 
increased  capital  investment.  This  analysis 
IS  based  upon  an  evaluation  of  the  owner's 
current  financial  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  In  which 
an  Independent  analysis  of  the  owner's 
ability  to  recover  the  additional  capital  in- 
vestment was  performed,  PEA  related  the 
additional  capital  Investment  costs  discussed 
in  paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  in  paragri^jh  n.A.,  above,  to 
the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owner's  abUlty  to  re- 
cover the  increased  capital  investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  ci^Dltal,  any  loss  of  revenue 
resulting  from  a  delay,  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  In  capital  is  confirmed  since  the 
owner  can  both  raise  the  necessary  additional 
capital  for  construction  with  coal  burning 
capability  and  has  historically  shown  a 
profit  profile. 
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NOTICES 


ENERGY  SUPPLY  AND    ENVIRONMENTAL  COORDINATION  ACT 

Intent  To   Issue  Prohibition  Orders  To  Certain   Installations 

The  Federal  Energy  Administration  (FEA)  hereby  gives  noUce  of  Its  Intention  to 
Issue  Prohibition  Orders,  pursuant  to  the  authorities  granted  It  by  Section  2  (a)  and 
lb'  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as  amended 
I ESECA) .  and  Title  10.  Code  of  Federal  Regulations  (10  CFR) ,  Parts  303  and  305  to 
the  following  Installations: 


Docket  No. 


Owns 


InstaUatioD 


Unit  No. 


LoeatloD 


OC  0-0342 
OCU-06al 
OCU-fl'778 

ocv-oao\ 


OCU-13&6 
OCU-2057 
OCD-2612 
OCU-3066 


Union  Camp  Corp Savannah  pl&nt 

Scott  Paper  Co Mobile  plant 

InternaUonal  Paper  Co --  Vleksburf  plant 

Continental    Forest    Industries,      PortWentworth  mllL. 

a  member  of  the   Continental 

Group.  Inc. 

VFeyerhaeuser  Co. Plymouth  plant 

Monsanto  Co Peosacola  plant 

Bowater  Southern  Paper  Corp Calhoun  mlU 

Westvaeo  Corp Charleston  plant 


10  SkTBimab,  0«. 

4.6  UobUe,Al&. 

1  Vteksbiirg,  Mlas. 

1,J,»,4  PortWeDtWOTth, 
Oa. 

2,3  Plymouth,  N.C. 

1, 2,  S,  4, 5, 9  Peiuaoola,  Fla. 

1,  X  3t  4,  S  Calboon,  Tenn. 

4,t  Charlestoa,  B.C. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pres- 
entation of  data,  views,  and  arguments 
by  Interested  persons  regarding  these 
proposed  Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  Installations  frtMn 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy-  source. 

Prior  to  issuance  of  a  Prohibition  Or- 
der to  an  installation.  Section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
305.4 'b)  require  that  FEA  And  that  the 
InstaUatlon  had  the  capability  and  nec- 
essary plant  equipment  to  bum  coal  as 
of  June  22,  1974.  A  Prohibition  Order 
may  not  be  issued  unless  FEA  can  ftnd 
that  the  prohibition  of  the  utilization  of 
natural  gas  or  petroleum  products  as  a 
primarj'  energy-  source  Is  practicable  and 
consistent  with  the  purposes  of  ESECA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the  pe- 
riod the  Prohibition  Order  will  be  In 
effect.  FEA's  proposed  findings,  as  well 
as  its  proposed  conclusions  and  rationale 
with  respect  to  these  findings,  for  each 
Installation  are  set  out  In  the  Appendix 
to  this  notice.  These  findings,  conclu- 
sions, and  rationale  may  be  amended  as 
a  result  of  comments  received  by  FEA 
pursuant  to  this  notice  and  other  in- 
formation available  to  FEA.  The  find- 
ings, conclusions,  and  rationale  wUl  be 
Included,  with  any  amendments,  for 
each  Prohibition  Order  that  is  Issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  FEA  may  de- 
termine to  issue  Prohibition  Orders  to 
some  or  all  of  the  above-named  Instal- 
lations. These  Prohibition  Orders  will 
not  become  effective,  however,  until  (1) 
either  (a>  the  Administrator  of  the  En- 
vironmental Protection  Agency  <EPA» 
notifies  the  FEA.  In  accordance  with 
Section  ll?(d)(l)(B)  of  the  Clean  Air 
Act,  that  the  installation  Is  able  to  bum 
coal  and  to  comply  with  all  applicable 
air  pollution  control  requirements 
without  a  compliance  date  extension 
under  Section  119tc)  of  such  Act.  or  (b) 
If  such  notification  Is  not  given  by  EPA. 
the  date  that  the  Administrator  of  EPA 
certifies,  pursuant  to  Section  119id)(l> 
<B)  of  the  Clean  Air  Act.  Is  the  earliest 
date  that  the  Installation  will  be  able  to 
comply  with  all  applicable  requirements 
of  Section  119  of  that  Act,  and  <2>  FEA 


has  considered  the  environmental  Im- 
pact of  making  the  order  effective,  pur- 
suant to  10  CFR  208.3(a)  (4i  and  305.9, 
and  has  served  the  affected  Installation 
with  a  Notice  of  Effectiveness,  as  pro- 
vided In  10  CFR  303.10(b).  303.37(b). 
and  305.7.  The  date  the  Prohibition 
Order  will  be  effective  will  be  stated  in 
the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Effectiveness  to 
an  Installation,  FEA  shall  perform  an 
sinalysis  of  the  environmental  Impact  of 
the  Issuance  of  such  Notice  of  Effective- 
ness. That  analysis  shall  result  In  either 
(1)   Issioance  of  a  declaration  that  the 
Prohibition  Order  wUl  not,  If  made  effec- 
tive by  issuance  of  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  Im- 
pact on  the  quality  of  the  human  envi- 
ronment, or  (2)  the  preparation  by  FEA 
of  an  environmental  impact  statement 
covering  significant  site-specific  Impacts 
that  are  likely  to  result  from  the  Prohi- 
bition Order  and  that  have  not  been  ade- 
quately addressed  In  the  Final  Program- 
matic Environm.ental  Impact  Statement 
or  in  other  ofBclal  documents  made  pub- 
licly available.  If  FEA  prepares  an  en- 
vironmental im.pact  statement  covering 
significant  site-specific  impacts  resulting 
from  making  a  Prohibition  Order  effec- 
tive, the  statement  shall  be  prepared  and 
published   for   comment   In   accordance 
with  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  prior 
to  Issuance  of  a  Notice  of  Effectiveness. 
Interested  persons  may  request  a  public 
hearing  pursuant  to  10  CFR  303.173  to 
comment  on  the  contents  of  a  draft  envi- 
ronmental Impact  statement.  With  re- 
spect to  comments  regarding  any  impact 
on  air  quality  that  might  result  from  a 
proposed  Prohibition  Order,  however.  It 
should  be  recognized  that  ESECA  has 
assigned  to  EPA  the  primary  responsi- 
bility for  analyzing  the  effect  of  any 
such  order  on  the  Nation's  air  quality 
and  for  determining  the  applicable  air 
pollution  control  requirements  that  ap- 
ply to  the  Installation  that  has  been  is- 
sued an  brder.  It  Is  expected  that,  in 
almost   every   case,    an    installation   to 
which  a  Prohibition  Order  is  Issued  will 
be  eligible  to  apply  to  EPA  for  a  com- 
pliance  date   extension.   In   connection 
with  that  application.  EPA  must  also 
provide  an  opportunity  for  written  com- 


ment and  oral  presentation  of  data, 
views,  and  argtmients  by  interested  per- 
sons. Enclosed  with  the  Notice  of  Effec- 
tiveness may  be  a  compUajice  reporting 
schedule  to  Insure  that  the  installation 
will  be  able  to  comply  with  the  prohi- 
bition of  the  burning  of  natural  gas  or 
petroleum  products  as  a  primary  energy 
source  on  the  effective  date  specified  in 
the  Notice  of  Effectiveness. 

Public  comment  on  the  proposals  to 
Issue  Prohibition  Orders  to  the  Installa- 
tions listed  above  is  invited  In  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  argiunents.  Comments  should 
relate  to  Individual  docket  numbers  and 
should  make  clear  to  which  docket 
number  the  individual  comment  is 
addressed. 

Comments  should  address  (D  the 
adequacy  and  validity  of  each  ot  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, (2)  the  envircHimental  impact  of 
making  effective  a  Prohibition  Order,  in- 
cluding any  site-specific  environmental 
impacts,  and  (3)  any  other  aspects  or 
impacts  of  the  proposed  Prohibition 
Order  believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173  (a)   and 
(d)    and  305.5,  FEA  hereby  announces 
that   a   public   hearing   to   receive   oral 
presentation  of  data,  views,  and  argu- 
ments of  Interested  persons  will  be  held 
beginning  at  9  ajn.  on  May  26  and  27, 
1977.  at  the  Atlanta  Civic  Center,  Room 
104.  395  Piedmont  Avenue  NE..  Atlanta. 
Georgia  30308.  Any  person  who  has  an 
Interest  in   the  subject  of  the  hearing 
or  who  Is  a  representative  of  a  group  or 
class  of  persons  which  has  an  Interest 
In  the  subject  o^  the  hearing  may  make 
a  written  request,  or  a  verbal  request  if 
confirmed  In  writing,  for  an  opportunity 
to  make  an  oral  presentation.  That  re- 
quest should  be  directed  to  Warren  Zurn. 
FEA  Region  IV,  1655  Peachtree  Street 
NE..   Atlanta.   Georgia   30309.   405-881- 
4463.    The   request   should   be   received 
before  4:30  p.m..  Friday  May  20,  1977. 
The  request  should  describe  the  person's 
Interest  in  the  Issue(s)  Involved;  If  ap- 
propriate, It  should  state  why  the  person 
Is  an  appropriate  representative  of  the 
group  or  class  of  persons  which  has  such 
an  Interest;  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  nimiber  where  the  person 
may  be  contacted  through  May  25.  1977. 
Speakers  should  submit  ten  (10)  copies 
of  their  oral  presentation  If  possible,  im- 
less  such  presentation  is  less  than  five 
(5)   pages,  in  which  case  only  one  copy 
is  required,  to  Donald  Allen.  RegionaJ 
Administrator.  Federal  Energy  Admin- 
istration.   1655    Peachtree    Street   N.E., 
Atlanta,  Georgia  30309.  before  4:30  p.m.. 
Wednesday,  May  25,  1977.  Speakers  will 
be  contacted  by  an  PEA  representative 
before  4:30  p.m..  Monday,  May  23.  1977. 
to  confirm  receipt  of  the  written  request. 
Detailed   technical   data,   views,   and 
arguments   should   be    contained   In    a 
written  submission  In  support  of  the  oral 
presentation.  The  oral  presentation  It- 
self   should   be    a   summary    of    those 
written  comments. 
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While  FEIA  will  endeavor  to  pro\ide 
adequate  opportunity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  limited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  suid  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing  which  will  not  be 
a  Judicial  or  evidentiary  hearing.  Dur- 
ing oral  presentations  only  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  aU  Initial  oral  presen- 
tations, each  person  who  has  made  an 
oral  staterjent  \\ill  be  given  the  oppor- 
tunity, if  "ne  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  detemiine  whether  to  ask  the  ques- 
tion, having  first  determined  whether 
the  question  is  relevant,  and  whetiier 
adequate  time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
wUl  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107.  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20461.  and  the  FEA 
Regional  Office,  1655  Peachtree  Street 
NE..  7th  Floor.  Atlanta,  Georgia  30309. 
between  the  hours  of  8  am.  and  4 :30  p.m., 
Monday  through  Friday.  Anyone  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
vlew^.  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to 
Executive  Communications.  Box  MK. 
Federal  Energj'  Administration.  Federal 
Building,  Room  3317.  12th  and  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
Uons  should  be  Identified  on  the  ouslde 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  docimient  Itself  with 
the   designation   "Proposed   Prohibition 

Order  for  the Installation." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
pjn.,  Tuesday.  June  14.  1977.  all  oral 
presentations,  and  all  other  relevant  In- 
formation submitted  to  or  available  to 
FEA  wUl  be  considered  by  FEA  prior  to 
Issuance  of  a  Prohibition  Order. 


Any  Information  or  data  considered  to 
be  confidential  by  the  person  furnishing 
It  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dentisd  status  of  the  information  or  data 
and  to  treat  it  in  accordance  with  that 
determination. 

Copies  of  the  regiilations  implement- 
ing Section  2  <ai  and  tb)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  FEA  Regional  Offices ; 
RrcioN,  Addkess,  akd  Phone 

I.  Robert  Mitchell,  Regional  Adniluistrator. 
150  Causew-ay  Street,  Room  700.  Boston. 
Mass.  02113 — 617-223-3701. 

II.  Alfred  Klelnfeld.  Regional  Administrator. 
26  Federal  Plaza.  Room  3206.  New  York. 
N.Y.  10007—212-264-1021. 

III.  J.  A.  L«Sala.  Regional  Administrator. 
1421  Cherry  Street.  Room  1001.  Philadel- 
phia. Pa.  19102—215-597-3390. 

IV.  D^iald  Allen.  R«glonaI  Administrator. 
165y  Peachtree  Street  NW..  8th  Floor.  At- 
lanta. Gft.  30309 — 404-526-2837. 

V.  N.  Alien  Anderson.  Regional  Administra- 
tor. Federal  Office  Building.  175  West 
Jackson  Blvd  .  Room  A-333.  Chicago.  !'• 
60604 — 312-353-0540. 

VI.  Delbert  Fowler.  Regional  Administrator, 
Post  Office  Box  35228.  2626  West  Mocking- 
bird Lane.  Dallas.  Tex.  75235 — 214-749- 
7345. 

VIX.  Neil  Adams.  Regional  Adniinlstrator. 
1150  Grand  Avenue,  Kartsas  City.  Mo. 
64 1 06— 8 1  &- 374-206 1 . 

VIII.  Dudley  F^ver.  Regional  Administrator. 
Post  Office  Box  26247.  Belmar  Branch.  1076 
South  Yukon  Street,  Lake  wood.  Colo. 
80226—303-234-2420. 

IX.  William  Arntz.  Regional  Administrator. 
Ill  Pine  Street,  San  Francisco.  Calif. 
941 1 1 — 41 5-556-7216. 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor. 1992  Federal  Building.  915  Second 
Avenue,  Seattle.  Wash.  98174 — 206-442- 
7280. 

MPBI  Prohibition  Order  Candidate 
Identification  and  Selection  Meth- 
odology 

FEA  has  engaged  in  a  two  year,  two 
part,  process  in  which  it  first  identified, 
after  extensive  Information  gathering, 
the  potential  universe  of  major  fuel 
burning  installations  (MFBIs)  in  order 
to  determine  which  MFEPs  might  be 
subject  to  ProhiblticHi  Orders.  PEA  then 
performed  a  detailed  analysis  of  in- 
dividual potential  order  recipients  to  de- 
termine whether  facts  would  warrant 
publication  of  a  Notice  of  Intenticm 
tNOI)  to  Issue  a  Prohibition  Order  to 
any  of  the  potential  order  recipients. 

I.  Determination  of  candidate  uni- 
verse. On  March  20,  1975,  by  Notice  in 
the  Federal  Register  (40  FR  12706  >. 
FEA  required  MFBI's  with  design  firing 
rates  in  excess  of  100  million  BTUs  per 
hour  to  provide  basic  Identifying  in- 
formation. (FEA  in  its  regulations  pub- 
lished on  May  9.  1975.  (40  FR  20463i 
adopted  the  100  million  BTU's  per  hour 
design  firing  rate  as  the  minimum  size 
MFBI  that  would  be  eligible  for  a 
Prohibition  Order) . 

On  AprU  18,  1975.  FEA  published 
notice  In  the  Federal  Register  (40  FR 
17328)  that  it  would  mail  to  aU  then 
known  MFBTs  a  questionnaire,  entitled 
"Major  Fuel  Bunilng  Installation  Coal 
Conversion  Report"  (Form  "FEA  C-602- 


S-0  ^ .  designed  to  provide  FEA  with 
additional  information  needed  to  help 
determine  whether  the  MFBI's  would  be 
candidates  for  Prohibition  Orders.  Ques- 
tionnaires were  mailed  to  those  respond- 
ents to  tlie  March  20.  1975.  Federal 
Register  notice  and  to  other  MFBI's 
identified  through  data  provided  by 
FEA  regional  persoimel.  tlie  Environ- 
mental Protection  Agency,  other  Federal 
agencies,  and  tlirough  contact  with 
trade  associations.  A  total  of  822  parent 
companies  responded  to  the  survey, 
identifying  3.482  installations  and  6.269 
individual  units. 

The  first  survey  provided  FE.^  with 
historical  information  on  quantity  and 
quality  of  fuel  use  and  preliminary  pol- 
lution control  data  relative  to  the  facili- 
ties in  question. 

Compilation  and  evaluation  of  the  in- 
formation received  from  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Form  FEA  C-602-S-li  V3 
elicit  data  on  the  financial  situation  of 
owners  of  MP^I's,  including  infcrma- 
ticm  designed  to  ascertain  what  the  ef- 
fects of  a  Prohibition  Order  would  be 
on  an  individual  company  l)asis.  This 
questionnaire  was  designed  to  provide  a 
basis  fOT  subsequent  analysis  of  the 
MFBI  in  terms  of  flnancisd  capability, 
additional  capital  Investment  costs  re- 
sulting from  a  Prohibition  Order,  oper- 
ating cost  differentials  and  coal  and  coal 
transFKjrtation  availability.  This  supple- 
mental questionnaire  was  sent  in  June 
1976  to  various  owners  of  MFBI's  to  ob- 
tain information  on  161  sites  and  281 
individual  units. 

Most  of  the  supplemental  question- 
naires •  involving  138  sites  and  246  units> 
were  sent  to  owners  of  MFBI's  identified 
as  capable  of  burning  coal  in  the  first 
questionnaire  and  which,  in  1974,  burred 
at  least  150,000  barrels  of  oil  or  921,- 
000.000  cubic  feet  of  natural  gas  or  a 
Btu  equivalent  combination.  Tliese 
MFBIs  were  chosen  because  of  their  po- 
tentisd  for  large  fue!  savings  and  the 
potential  low  conversion  costs  to  fuel 
savings  ratio. 

The  other  supplemental  questionnaires 
were  sent  to  MFBI's  which  had  indi- 
cated an  Intention  to  discontinue  coal 
use  1 23  sites  at  which  there  were  35 
units ) . 

In  September  1976,  after  responses  to 
the  supplemental  questionnaires  had 
been  received.  FEA  consulted  with  the 
Environmental  Protection  Agency  'EPA> 
to  obtain  EPA's  best  estimate  as  to  the 
means  by  which  these  MFBI's  could 
bum  coal  and  comply  with  all  applica- 
ble air  pollution  control  requirements. 
EPA  indicated  whether  particular 
MFBIs  would  require  upgrading,  or  in- 
stallation of  electrostatic  precipitators, 
installation  of  flue-gas  desulfurlzation 
devices,  or  whether  the  MFBI  could 
bum  coal  that  would  conform  to  air  pol- 
lution control  requirements  without  pol- 
lution control  equipment. 

n.  Site  specific  analusis.  Once  FEA  had 
gathered  the  supplemental  data  relating 
to  the  161  sites,  it  then  conducted  a  tech- 
nical analysis  for  each  respondent  to 
the  supplemental  questionnaire. 
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FEA  prepared  a  technical  summary 
based  on  the  information  provided  to  en- 
able the  Agency  to  analyze  each  respond- 
ent's potential  amenability  to  receipt  of 
an  NOI.  The  technical  summary  con- 
sisted of  the  following  data : 

(a)  Expected  remaining  useful  life 
•  respondent's  and  FEAs  estimates* ; 

'b>   Unit  capacity: 

( c  •   Fuel  consumption  for  1975; 

'd>  The  last  year  coal  was  burned  at 
the  installation: 

I  e )  Costs  of  converting  to  coal,  includ- 
ing pollution  control  equipment  costs,  if 
any  >  respondent's  and  FEA's  estimates)  : 

if  I  T>-pe  of  pollution  control  equip- 
ment, if  any,  required  (respondent's  and 
EPA's  estimates)  :  and 

(gi  Other  relevant  factors,  such  as 
percent  sulfur  content  in  coal  that  would 
be  required  to  insure  compliance  with  en- 
vironmental standards. 

FEA  eliminated  or  deferred  from  fur- 
ther consideration  those  MFBI's  for 
which  the  following  criteria  were  appli- 
cable: 

( a  I  Remaining  useful  life  of  the  MFBI 
on  January-  1.  1978  would  be  less  than 
one  year  » based  on  an  expected  useful 
life  of  40  years) ; 

I  b '  The  utilization  factor  of  the  MFBI 
was  less  than  20  percent: 

I  c )  Space  required  for  coal  use  at  the 
Installation  was  inadequate  or  unavaila- 
ble: 

id'  Since  filing  the  original  question- 
naire, the  MFBI  had  been  converted  to 
coal  as  its  primary  energy  source  or  the 
owner  has  certified  that  the  MFBI  will  be 
so  converted  in  the  near  future: 

I  e  >  The  MFBI  used  ( in  the  latest  year 
for  which  fuel  use  figures  are  available  > 
significantly  less  than  2  v  10-  BTUs 
of  oil  or  natural  gas. 

Items  a  or  b  above,  would  prevent  PEA 
from  finding  that  burning  coal  by  the 
MFBI  would  be  practicable.  FEA  as- 
sumed a  forty-year  useful  life  as  a  rea- 
sonable estimate  based  on  general  indus- 
trial averages.  FEA  has  decided  not  to 
analyze  MFBI's  that  have  already  con- 
verted to  coal,  since  the  basic  purposes  of 
ESECA  have  already  been  accomplished 
by  such  conversions  and  FEA  has  con- 
cluded that  its  resources  would  be  better 
allocated  by  concentrating  on  those 
MFBI's  which  are  not  now  burning  coal. 

Certain  MFBI's  were  elmiinated  from 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  the  factors 
which  FEA  must  consider  pursuant  to 
Section  305.44(c)  of  its  regulations  would 
have  resulted  in  disqualification  of  a  par- 
ticular MFBI.  Such  eliminations  were 
based  on  factors  such  as  process  fuel  uses 
peculiar  to  the  MFBI's.  inadequate  land 
or  space  for  coal  related  facilities,  unique 
or  unusual  environmental  constraints, 
and  other  similar  disqualifying  con- 
siderations. 

If  in  FEA's  judgment,  zmalysis  of  the 
summary  information  raised  issues  that 
required  further  investigation.  FEA  con- 
ducted visits  to  the  sp)eclfic  sites.  Site 
visits  were  employed  in  circumstances  in 
which  large  discrepencies  between  FEA's 
and  the  MFBI's  cost  estimates  were  ob- 
served, unusual  technical  problems  were 
presented  by  the  MFBI  with  respect  to 


coal  use,  and  when  other  disparities  oc- 
curred between  the  information  sub- 
mitted by  the  MFBI  and  that  de>velop€d 
independently  by  FEA.  Information  de- 
veloped during  the  site  visits  served  to 
either  eliminate  an  MFBI  from  further 
consideration,  through  the  aforemen- 
tioned criteria,  or  served  to  demonstrate 
that  FEA  should  continue  its  analysis. 

For  each  MFBI  not  eliminated  through 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  differen- 
tial between  using  coal  as  the  MFBI's 
primary  energy  source  and  using  either 
natural  gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (D  an- 
nualized increased  capital  investment 
costs  required  for  conversion  to  coal,  <2) 
differences  in  operating  and  mainte- 
nance costs  I  including  the  fuel  cost  dif- 
ferential) ,  and  (3>  the  potential  tax  con- 
sequences attendant  to  conversion. 
Initially.  FEA  performs  two  calculations 
in  determining  the  net  operating  cost 
differential,  one  using  cost  figures  sup- 
plied by  the  MFBI  and  the  other  using 
FEA's  own  estimates.  When  the  MFBI's 
figures  are  within  a  reasonable  range  of 
FEA's  estimates,  FEA  generally  accepts 
the  MFBI's  figures.  Gross  discrepancies 
are  examined  In  more  detail  by  FEA  to 
determine  the  reasMiableness  of  the  dif- 
fering estimates  and  to  reconcile  differ- 
ences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coal, 
including  refurbishment  or  acquisition 
of  E>ollution  control  equipment.  In  deter- 
mining the  estimated  annual  increase 
fixed  costs  to  the  owner  resulting  from 
such  capital  investment,  FEA  calculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  use- 
ful service  life  of  the  MFBI  (Including 
consideration  of  the  investment  tax 
credit)  and  adds  the  estimated  annual 
cost  of  capital. 

Annual  depreciation  Is  calculated  as 
follows:  I  a)  Determine  cost  of  new  equip- 
ment (including  pollution  contrcrf  equip- 
ment) minus  investment  tax  credit  of  10 
percent. 

(b)  Divide  the  figure  in  a,  above,  by 
the  expected  remaining  useful  life  of  the 
MFBI  after  converslMi  is  completed.  F1EA 
presumes  that  the  MFBI's  determination 
of  remaining  useful  life  is  correct  if  it 
results  in  a  total  useful  life  of  at  least 
40  years.  Otherwise,  FEA  will  conduct 
a  more  detailed  examination  of  the 
MFBI. 

Calculation  of  the  approximate  armual 
cost  of  capital  is  as  follows:  (a)  New  and 
refurbished  equipment  costs  minus  the 
investment  tax  credit,  plus. 

(b)  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  co«d  burning. 

(c)  The  total  of  (1)  and  (2)  is  divided 
by  2  and  then  multiplied  by  a  10  percent 
Interest  rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 


calculation  is  the  annual  fuel  cost  differ- 
ential which  represents  the  difference 
between  operating  the  MFBI  with  coal  as 
its  primary  energy  source  in  lieu  of  pe- 
troleum products  or  natural  gas.  (If  the 
current  supply  of  natural  gas  to  the 
MFBI  is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  in- 
clude natiu-al  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that 
curtailment.  In  such  cases  the  NOCD 
v.^as  calculated  on  the  basis  of  actual 
fuel  usage.)  FEA  has  generally  accepted 
the  coal  price  reported  by  the  MFBI's.  If 
FEA  considered  the  stated  price  to  be 
unreasonable,  it  furiiier  examined  coal 
prices  based  upon  an  analysis  of  deliv- 
ered prices  of  coal  in  the  area  of  the 
MFBI  under  consideration  and  an  analy- 
sis of  likely  coal  sources.  Projected  coal 
use  after  conversion  was  calculated  by 
converting  latest  annual  fuel  data  to  its 
Btu  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differential 
relating  to  other  operating  and  main- 
tenance costs  was  based  upon  estimates 
supplied  by  the  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  differential  to  determine 
maximum  potential  tax  effects  resulting 
from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  positive, 
i.e.,  projects  an  increase  in  aimual  costs 
of  operations,  then  a  calciUation  of  the 
cost  per  barrel  of  oil  saved  was  per- 
formed by  dividing  the  NOCD  by  the 
number  of  barrels  of  oil  actually  used  on 
an  annual  basis  (or.  If  the  MFBI  was  a 
natural  gas  user,  the  number  of  barrels 
of  oil  which  would  be  required  to  replace 
the  gas  use  on  an  equivalent  Btu  basis  • . 
This  figure  ( cost  per  barrel  of  oil  saved  > 
was  then  considered  in  terms  of  the 
number  of  barrels  of  oil  and  or  MCP  of 
natural  gas  that  would  be  saved  by  is- 
suance of  a  Prohibition  Order,  the  effect 
of  the  NOCD  on  the  MFBI  owner's  op- 
erating expenses,  as  well  as  various  en- 
vironmental and  other  factors  in  reach- 
ing the  final  determination  as  to  which 
candidates  should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the 
information  used  by  FEA  to  make  its 
practicability  findings  is  arguably  con- 
fidential imder  18  U.S.C.  1905.  There- 
fore, such  information  has  not  appeared 
in  the  Appendix  to  the  NOI.  The  calcu- 
lations have  been  explained  in  each  case 
and  the  data  are  available  to  the  rep- 
resentatives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration. Code  OCU  (Prohibition  Or- 
der:   Installation), 

■Washington.  D.C.  20461.  (202)  566-7941. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (16  TJ.S.C.  791  et  seq.),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (15  VJS.C.  761 
et  seq.),  as  amended  by  Pub.  L.  94-385;  E.O. 
11790  (39  FR  2318C).) 

Issued  in  Washington.  D.C,  May  9. 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 


FEDERAL  lEGISTER,   VOL   42,   NO.   94 — MONDAY,   MAY    16,    1977 


NOTICES 


2190.-] 


Appendix — Pboposed    Findings    and    Rationau:    tob.    Notice    or    iNrrNnoN    To    Imbvm    A 

PsoBZBmoN  Okdix 

ESECA  and  the  FEA  regvUatlons  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  bximlng  Installation  (MFBI).  FEA's  proposed  findings 
are  aet  out  below  with  respect  to  the  MFBI  named  below.  Supportliig  ratlonaie  and 
concluslona  are  also  aet  forth. 


Docket  No. 


Ovner 


Inst&UftUoD 


Unit  No. 


LocatkOD 


OCU-0M2 


VoioD  Camp  Corp , _..  SaTmncah  pl&nt. 


10    SaTumah.  Qa. 


These  findings,  which  are  now  propoeed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Prohibition  Order. 

Union  Camp  Corporation  shall  be  referred 
to  as  the  "owner"  and  as  "Union  Camp." 
Savannah  Plant  Unit  10  shall  be  referred  to 
as  the  "MFBI"  and  as  "Savannah  10." 

I.  Capacil)Uitg  and  necessary  plant  etruip- 
ment  to  burn  coal. 

PEA  profxjses  to  find  that  on  June  22,  1974, 
Savannah  10  had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal.  This  pro- 
posed finding  Is  based  on  the  facts  and  In- 
terpretations stated  below: 

A.  Union  Camp,  In  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Rei>ort,  Section 
n.  Questions  6,  and  12-14,  (Form  FEA  O- 
602-S-O)  filed  on  May  20,  1975  Indicated 
that  the  MFBI  had  In  place  on  June  22,  1974, 
a  boiler  that  was  capable  of  burning  coal. 
The  boiler  had  been  designed  and  constructed 
or  modified  to  bum  coal  as  Its  primary  en- 
ergy source,  notwithstanding  the  fact  tbat 
on  June  22,  1974,  the  MFBI  may  not  have 
been  burning  coal  as  Ita  primary  energy 
source. 

B.  Based  on  Information  Union  Camp  filed 
with  FEA  dated  March  7.  1977  and  other  in- 
formation available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Savannah 
10  would  have  to  be  acquired  or  refurtjtehed 
In  order  for  this  MFBI  to  bum  coal  as  Its 
primary  energy  source: 

I.  Air  heaters. 
3.  Combustors. 

3.  Ash  handling  equipment. 

4.  Storage  buniets. 

5.  CtHiveyors. 

6.  Crushers. 

7.  Pulverizers. 

8.  Soot  blowers. 

9.  Instruments  and  controls. 

10.  Scales. 

II.  Feeders.  ' 

12.  Fans  and  ducts. 

13.  Unloaders. 

C.  PEA  projjoses  to  find  that  on  June  22. 
1974.  Savannah  10  had  all  other  significant 
plant  equli5ment  and  facilities  associated 
with  the  biirnlng  of  coal. 

D.  'Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faculties  listed  In  para- 
graph B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
a.s   of   June   22.    1974. 

n.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA. 

FELA  proposes  to  find  that  the  burning 
of  coal  In  Ueu  of  petroleum  products  or 
natural  gas  at  Savannah  10  Is  practicable 
and  consistent  with  the  purposes  of  ESECA. 
This  proposed  finding  Is  based  upon  an 
analysis  by  FEA  of  the  fuel  consumption  of 
this  boUer  for  the  pteriod  1973-1975,  the  re- 
maining useful  service  life  of  the  boiler  after 
conversion,  the  net  operating  cost  differen- 
tial that  would  result  from  compliance  with 


a  Prc^ilbltlon  Order,  as  well   as  the  facts 
and  Interpretations  referenced  below: 
A.  r/K  burning  of  coal  is  practicable. 

1.  Anticipated  fuel  supplies. — Curtailment 
of  natural  gas  supply.  Based  on  Information 
obtained  from  the  Federal  Power  Oommla- 
slon,  the  natural  gas  supplier,  and  In  cer- 
tain cases  the  owner,  FEA  presumes  that 
the  MFBI  will  experience  a  substantial  cur- 
tailment of  Its  i>resent  supply  of  natural 
gaa.  Tlie  curtailment  wUl  result  In  Increased 
reliance  on  alternate  fuels  in  the  future. 

2.  Costs  associated  uHth  burning  coal. — 
a.  Capital  investment  coats.  Tlie  total  esti- 
mated Initial  capital  Investment  costs.  In- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Savannah  10  have  been 
determined. 

This  determination  was  bsised  on  existing 
FEA  Information  and  analysis  as  well  as 
information  filed  with  FEA  by  the  owner. 
Approximate  costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements   of   the    Clean    Air   Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning 
of  coal  has  been  calculated  besed  on  In- 
formation supplied  by  the  owner  or  other- 
wise acquired  by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and  'or,  in  ap- 
propriate circumstances,  upon  F'EA's  fuel 
eoet  estimates,  FEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or 
pertroleum  products  at  Savannah  10  will  re- 
sult In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraphs  A.l.a-3.. 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boiler  after  conversion.  FEA 
has  determined  that  the  net  annual  operating 
cost  differential  hereafter  "NOCD",  (which 
represents  the  difference  between  operating 
the  boUer  with  coal  and  alternate  fuel(s) 
as  Its  primary  energy  source) ,  resulting  from 
the  conversion  of  Savannah  10  wUl  represent 
an  annual  savings. 

3.  Reasonableness  of  additional  costs  o/ 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for  de- 
ciding that  compliance  with  the  proposed 
order  is  not  unreasonable.  By  converting  from 
burning  natural  gas  to  burning  coal  as  the 
primary  energy  source  the  MFBI  would  ex- 
perience a  net  annual  operating  cost  Increase, 
but  would  save  a  substantial  amount  of 
natural!  gas.  This  cost  would  only  be  Incurred 
for  a  limited  period  because  the  MFBI  will 
eventually  experience  a  substantial  curtail- 
ment of  its  supply  of  natural  gas.  If  the  pro- 
hibition order  were  not  Issued  to  the  MFBI 
It  could  alternately  replace  Its  current 
natural  gas  supply  with  either  |>etroleum 
products  or  coal  for  the  period  following  such 
substantial  curtailment  of  Its  natural  gms 
supply. 


In  the  CAiciUatlon  of  the  NOCD.  FEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
taUed  natural  gas.  In  oaiculatlng  the  NOCD. 
In  those  Ixkstances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  its  natural  gas 
supply.  FEA  considered  the  piresent  fuel 
usage.  The  net  annual  operating  cost  differ- 
ential for  this  MFBI  resulting  from  operating 
on  co&l  as  the  primary  energy  source,  in- 
stead of  petrole\im  products  (and^  or  natural 
gas  where  applicable),  will  represent  an  an- 
nual savings. 

Since  the  use  of  the  coal  alternative.  In- 
stead of  petroleum  products,  could  be  ex- 
pected to  result  In  a  net  cost  savings,  FEA  has 
determined  that  the  prohibition  against 
burning  natural  gas  or  petroleum  products  as 
the  primary  energy  source  at  this  MFBI  Is 
not  unreasonable. 

The  additional  costs  that  would  be  Incur- 
red from  prohibiting  the  burning  of  natural 
gas  as  the  primary  energy  source  at  this 
MFBI  would  only  be  Incurred  for  a  limited 
period  of  time.  In  view  of  the  scarcity  of  na- 
tional supplies  of  natural  gas  and  the  likeli- 
hood that  Savannah  10  will  experience  a 
substantial  curtaUment  of  its  present  supply 
of  natural  gas  In  the  future,  FEA  has  deter- 
mined that  the  cost  of  burning  coal  in  lieu 
of  natural  gas  Is  not  unreasonable  (Final  Re- 
port Oil  and  Gas  Resources,  Rcseri^es,  and 
Productir>e  Capacities  Volumes  I  and  II  Fed- 
eral Energy  Administration  October  1975). 
This  determination  Is  further  supported  by 
consideration  of  the  savings  that  would  re- 
sult from  the  burning  of  coal  In  lieu  of  po- 
tential alternate  petroleum  products  for  the 
period  after  which  the  natural  gas  supply  to 
Savannah  10  would  be  substantiallv  cur- 
tailed. 

4.  Financial  capability  of  the  otcncr. — a. 
Re<xrvery  of  capital  investment.  FEA  proposes 
to  find  tliat  compliance  with  a  Prohibition 
Order  by  Savannah  10  would  be  economically 
feasible.  FKA's  analysis  took  into  considera- 
tion the  financial  capability  of  the  owner 
and  Is  based  upon  the  owner's  financial  posi- 
tion as  reported  in  the  Dun  and  Bradstreet 
Reference  Book  (March  1977).  Where  neces- 
sary PEA  performed  an  independent  analysis 
of  the  owner's  financial  capability,  consider- 
ing such  factors  as  the  owner's  current  finan- 
cial statement  and  the  additional  capital  In- 
yestment  required  for  the  owner  to  comply 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration,  as  well  as  ad- 
ditional capital  Investment  costs  related  to 
aU  other  Notices  of  Intention,  to  date.  If  any. 
to  Issue  Prohibition  or  Construction  Orders, 
and  from  all  outstanding  Prohibition  or  Con- 
struction Orders,  If  any.  issued  to  date  under 
authority  of  Section  2  (a)  and  (c)  of  ESECA 
to  MFBI's  owned  by  Union  Camp  FEA  related 
these  additional  capital  Investment  costs  to 
the  total  capitalization  of  Union  Camp  and 
the  remaining  useful  life  after  conversion  of 
Savannah  10. 

FTA  does  not  consider  the  effect  of  the 
added  capital  "nvestment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabnitles  of  Union  Camp  to  assume  such 
costs. 

b  Total  annual  costs  associated  tpith  con- 
version. The  total  estimated  annual  increase 
In  costs  (amorti2sed  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  natural  gas  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOI's 
which  are  currently  under  consideration  has 
been  determined.  F'EA  also  took  into  consid- 
eration total  annual  costs  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date.  If  any,  to  Issue  F'rohlbttlon  or 
Coiistruction  Orders,  and  from  ail  outstand- 
ing Prohibition  or  Construction  Orders,  if 
any,  issued  to  date  under  authority  ot  Sec- 
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tion  2  (a)  and  (c)  of  ESBCA  to  Union  Camp 
MFBI's. 

However,  duo  to  the  potential  ofifaettlng 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration.  Union  Camp 
;otal  annual  coets  should  decrease. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  of  the  Issuance  of  a  Pro- 
hibition Order  to  Savannah  10  will  discour- 
age the  use  of  natural  gas  or  petroleum  prod- 
ucts and  encourage  the  Inca-eased  use  of  coal, 
FEA  proposes  to  conclude  that  this  action 
■Aould  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  assist  in  meet- 
ing the  essential  needs  of  the  United  States 
I' or  fuels. 

On  the  baMs  of  the  environmental  analysis 
-^hich  PEA  is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectlvene.ss  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  MFBI  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  FEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Savannah 
10  would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  lo  assist  In 
meeting  the  es.seutial  needs  of  the  United 
States  for  fuels  in  a  manner  which  is  con- 
sistent, to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  Improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  thU  MFBI  during  the 
period  until  December  31.  1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  oosU  reser.-es  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  US  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  re.serve  base  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States  by  Sulfur  Category,  on 
Januarv  1.  1974.  Bureau  of  Mines  (May  1975) 
I  hereafter  'BOM  Survey"! ) .  Within  these  re- 
coverable reserves  approximatelv  200  billion 
tons  contain  1  .  or  less  sulfur  by  weigh-.  To 
determine  when  certain  quantities  of  these 
reserves  are  e.Kpected  to  be  available.  FEA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31.   1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncommit- 
ted planned  national  coal  production  (derived 
from  resf>onses  to  a  survey  of  coal  produc- 
ing companies)  shows  that  there  should  be 
sufficient  production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99%  of  the  total  U.S.  demand 
expected  In  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  Increasing  the  planned  production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  follow- 
ing quantities: 

Production 
potential 
Year:  {millicm  tons) 

1977- - ■     732.3 

1978- 791.6 

1979  - 851.4 

1980 911. 7 

1981 - — 9«).0 

1982 994.3 

1983 - - - 1.017.4 

1984 1,028.7 

1985 - !•  029  8 


The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  FEA  study,  Coal  Availability  Report, 
AprU  1977,  (hereafter  "Availability  Report") 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
potential 
Year  {million  tons) 

1978    124.3 

1979  _-- 243.  1 

1980 - --  293.3 

1981 ■- 350.0 

1982 369.9 

1983 396.2 

1984 475.  5 

1985 -• 544.  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  {million  tons) 

1978  730 

1979  764 

1980  799 

1981  842 

1982  887 

1983  935 

1984  985 

1985    1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  no  more  than 
the  following  ("Availability  Report")  : 

Demand 
Year:  {million  tons) 

1978    --- 11-0 

1979    22,4 

1980    32.5 

1981  .- 35.8 

1982    - -- 57.4 

1983    59.8 

1984  - 59.8 

3.  Characteristic  coal  production  and  de- 
mand. FEAs  "AvallabUlty  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  this  MFBI.  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey.  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for  this 
MFBI.  FEA's  "AvallabUlty  Report"  has  de- 
termined that  a  boiler,  of  the  type  used  at 
Savannah  10  will  be  able  to  burn  coal  of  the 
following  characteristics  and  comply  with 
all  applicable  air  pollution  control  require- 
ments. 

Btu's  per  pound  (minimum) —  10,000 

Moisture  (percent  maximum) 15 

Ash   (ijercent  maximum) 20 

Volatile  (percent  minimum) 15 

Ash  softening  temperature    (degrees 

fahrenhelt,    minimum) 2,200 

Sulfur   (percent  maximum,  approxi- 
mate)    - 16 


b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  for  coal,  of  the 
type  described  above,  which  would  result 
from  this  NOI  is  estimated  to  be  eis  follows: 

Demand 
(thousand  tons) 

1980  and  thereafter.- 137 

c.  National  planned  production,  charac- 
teristic coal.  FEA's  "Availability  Report"  has 
determined  that  coal  of  the  type  described 
in  paragraph  A.3.a.,  above.  Is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  thLs  MFBI  In  a  nationwide 
market  as  follows: 

Production 
{thousand 
Y'ear  tons) 

1978    67,900 

1979    127,100 

1980    158,900 

1981  .-- 189,300 

1982    200,300 

1983    214,800 

1984  - 253,700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  piotential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  is- 
sued to  date  under  authority  of  Section  2(a) 
of  ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  In  peiragraph 
A.2.C.,  above,  is  no  more  than  the  following 
(•Availability   Report"): 

Demand 
(thousand 
Year:  tons) 

1978 - 11,032 

1979    22,434 

1980  -. 32,483 

1981  --- 35,755 

1982    57.362 

1983    -   59,815 

1984    59,815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above.  Is  un- 
committed and  will  be  potentially  available 
to  this  MFBI  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  this  MFBI)  from  BOM  Districts  7,  8  and 
13  as  follows    ('Availability  Report"): 

Production 
{thousand 
Year:  tons) 

1978    --- —  26,032 

1979  47,383 

1980  53,082 

1981  61.661 

1982  65,354 

1983  70,552 

1984  80,964 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  l9 
estimated  In  FEA's  "Availability  Report"  to 
be  no  more  than  the  following: 
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Demand 
{thousand 
Tear;  tons) 

1978    -- ---      3,268 

1979   9,  149 

1960   16,321 

1981    18,006 

1982    23.682 

1983    24,096 

1984  -. 24.096 

g  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Dlstrlcte  7,  8  and  13  with  a  1.41-1.8% 
sulfur  content  (which  Includes  the  1.5% 
maximum  sulfur  content  described  in  para- 
graph A.3  a.,  above)  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  Issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  the  authority  of  Section  2(a)  of 
ESECA  \B  estimated  In  FEA's  'Availability 
Report"  to  be  no  more  than  the  following: 

Demand 
{thousand  tons) 
percent  sulfur. 
Year:  1.41-1.8 

1978  - 226 

1979  1,773 

1980  1.773 

1981  1.773 

1982  1.773 

1983    —   1,773 

1984 1.773 

The  regional  planned  production  of  coal 
stated  In  paragraph  A  3.e  ,  above,  with  the 
characteristics  described  In  pcu'agrapb 
A.3a.,  above,  far  exceeds  this  potential 
ESBCA  regional  demand  for  coal  by  sulfur 
characteristic 

4  State  or  local  laics.  FEA  has  found -no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Report" 
has  Identified  nationally  and  in  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Savan- 
nah 10  as  described  in  paragraph  A  3.a., 
above  FEA  proposes  to  find  that  this  vin- 
commltted  coal  exists  In  amounts  sufficient 
In  any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)    of  ESECA. 

Coal  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relationships  related  to  the  MFBI's 
location  from  BOM  Districts  7.  8  and  13. 
PKA  observes,  however,  that  the  MFBI  could 
purchase  coal  In  other  markets  as  such  pro- 
duction become*  available  {The  Feasibility 
of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Eastern  Utilitie.s  in 
the  Period  1978  and  Beyond.  School  of  En- 
gineering. University  of  Pennsylvania,  No- 
vember 7,  1975  ) 

B.  Coal  transportation. — 1.  Location  of 
MFBI  and  coal  supply.  Based  on  an  FEA 
study,  Coal  Transportation  Availability  Re- 
port, AprU  1977,  (hereafter  'Transportation 
Availability  Report"),  coal  for  Savannah  10 
would  probably  come  from  BOM  District  8 
as  a  primary  source  and  from  BOM  District 
6  as  an  alternate  source.  While  these  supply 
areas  are  the  nearest  available  potential 
sources  able  to  supply  complying  coal  to 
this  MFBI,  complying  coal  can  be  trans- 
ferred by  rail  from  other  Identified  sources 
within  the  United  States  as  well .  The  analysis 
of  transportation  availability  is  based  on  the 


most  likely  route  as  well  as  two  alternate 
routes.  These  routes  were  chosen  to  demon- 
strate transportation  availability. 
__  2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Savannah  10  origi- 
nates in  BOM  District  8  In  the  Corbin.  Ken- 
tucky area  on  the  Louisville  and  Nashville 
(LAN) .  The  L&N  would  move  It  via  Knoxville, 
Tennessee  to  Atlanta,  Georgia  where  South- 
ern Railway  Co.  would  then  deliver  It  to 
Savannah  10  via  Macon  and  Mldvllle,  Geor- 
gia. The  total  rail  distance  Is  about  675  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  supply  area  originates  In  BOM 
District  8  In  the  St.  Paul  Kentucky  area  on 
the  L&N  The  L&N  would  route  it  on  Its 
affiliate,  Cllnchfield  Line,  to  Spartanburg. 
South  Carolina,  where  Seaboard  Coast  Line 
(SCL)  would  pick  up  and  deliver  the  coal 
to  Savannah  10.  The  total  rail  distance  Is 
about  490  miles 

An  alternate  route  from  tlie  alternate 
supply  area  originates  in  BOM  District  6  In 
the  Devon,  West  Virginia  area  on  the  Norfolk 
and  Western  (N&W).  The  N&W  would  move 
the  coal  to  Martinsville,  West  Virginia  and  on 
to  Wlnston-Salem,  North  Carolina  where 
Southern  vould  pick  up  and  deliver  the  co€d 
u>  Savannah  10.  The  total  fblII  distance  is 
approximately  633  miles. 

3.  Originating  trunk  carrier.  The  L&N,  the 
originating  carrier  of  coal  for  Savannah  10, 
has  over  34,000  beeper  cars  in  service  and 
has  been  Increasing  this  number  by  about 
2,000  cars  per  year.  Using  an  average  number 
of  20  deliveries  per  year  per  7&-ton  car,  the 


L&N  may  need  as  many  as  117  additional  can- 
to handle  the  Increased  demand  from  Savan- 
nah 10  This  estimate  asumes  that  the  rail- 
road would  neither  have  access  originating 
capacity  nor  obtain  can  from  other  carriers 
in  the  originating  vicinity. 

FEA's  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  constraints  In  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  c&i  capacity,  water  trans- 
portation capacity,  including  unloading 
docks,  where  applicable,  and  took  into  ac- 
count projections  made  by  all  carriers  to 
meet  the  anticipated  demand  for  all  type>« 
of  transportation  facilities  assuming  all 
MFBI's  studied  were  to  receive  orders  under 
Section  2(a)  of  ESECA 

FEIA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  fcM-  any  alternate  or  liuermedlaie 
carriers  should  they  be  used 

4.  Destination  carrier  and  MFBI  /octarie.- 
Savannah  10  has  indicated  that  no  coal  ha.v 
been  used  In  the  past,   but  In  case  of  con- 
version   to   coal,    Seat>oard    Coast    Line    and 
Souther  could  deliver  coal  to  the  plant 

There  are  no  other  obstacles  to  the  de- 
livery of  coal  to  Savannah   10. 

5.  Cortclusion.  Co€J  trausi>ortaiion  facili- 
ties will  be  available  for  the  period  a  Prohi- 
bition Order  is  expected  to  be  in  effect  since 
no  major  constraints  to  coal  delivery  over 
the  primary  route  to  Savannah  10  presently 
exist,  and  alternate  routes  are  available 


Appendix — Pkoposed    Findincs    and    Rationale    for    Notice    or    Iktintion    To    Issve     A 

PaoHismoN  Oboes 

ESBCA  «md  the  PEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation    ( MFBI )     FEA's  proposed  flndlnK^ 
are  set  out  below  with  respect  to  the   MFBI's   named    below    Supporting   rationale   and 
conclusions  are  also  set  forth. 


Dorket  No.  Uwuei 

OCl-OiBI  S.-OU  Paper  Co  .      . 


Iiistallatiuii 
Moltilr  plant 


Volt  No 


Location 


«.«    Mobil*.  Ala 


These  findings,  which  are  now  proposed 
by  PEA.  are  based  on  the  Information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)   to  issue  a  Prohibition  Order. 

Scott  Paper  Compiany  shall  be  referred  to 
a-s  the  "owner"  and  as  "Scott  Paper".  Mobile 
Plant  units  4  and  6  shall  be  referred  to  ae 
the  'MFBI's  "  and  as  "Mobile  4  and  6  ". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal.  FEA  proposes  to  find  that 
on  June  22,  1974,  Mobile  4  and  6  had  the 
capability  and  necessary  plant  equipment  to 
burn  coal.  This  propoeed  finding  Is  based  on 
the  facts  and  Interpretations  stated  below . 

A.  Scott  Paper,  In  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Rejxirt.  Section 
11.  Questions  6,  and  12-14,  (Form  FEA  C- 
602-S-O).  filed  on  May  8.  1975.  Indicated 
that  each  MFBI  had  In  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  burning 
coal  The  boilers  had  been  designed  and 
constructed  or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  tlxat  on  June  22,  1974.  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  soxirce. 

B.  Based  on  information  Scott  Paper  filed 
with  FEA  dated  March  18.  1977.  and  other 
information  available  to  FEA.  the  following 
plant  equipment  and  facilities  at  Mobile  4 
and  6  would  have  to  be  acquired  or  refur- 
bished in  order  for  these  MFBI's  to  burn  coal 
as  their  primary  energy  source : 

1.  Unloaders:  2.  OonveycMfi;  3.  Crushers; 
4.  Pulverizers;  6.  Air  heaters;  6.  Combustors; 
7.    Soot    blowers:    8.    Instruments    and    con- 


trols; 9.  Ash  handling  equipment;  10  Stor- 
age bunkers;  11.  Scales;  12.  Feeders;  13.  Stor- 
age property. 

C.  PEA  propioses  to  find  that  on  June  22 
1974.  Mobile  4  and  6  had  all  other  slgnifican; 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  above,  do 
not  individually  or  in  combination  consti- 
tute a  lack  of  caf>ablllty  and  necessary  plant 
equipment  to  burn  coal,  as  of  June  22,  1974 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  and  petroleum  products  is  practicable 
and  consistent  unth  the  purposes  of  ESECA 
FEA  proposes  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Mobile  4  and  6  Is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
proposed  finding  is  based  upon  an  analjrsl^ 
by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1976.  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differen- 
tial that  would  result  from  compliance  with 
a  Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable — 1. 
,4nfictp<ited  fuel  supplies — Curtailment  of 
natural  gas  supply  Based  on  information 
obtained  from  the  Federal  Power  Commis- 
sion, the  natural  gas  supplier  and  in  cer- 
tain cases  the  owner.  FEA  presumes  ttiat 
these  MFBI  s  wUl  experience  a  sut>stantlal 
curtailment  of  their  present  supply  of  natu- 
ral gas.  Tills  curtailment  will  result  In  in- 
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creased    reliance   on   alternate   fuel»»ln    tha 
future. 

2.  Costi  associated  with  Jyuming  coal—ti. 
Capital  investment  costs.  The  total  estimated 
Initial  capital  Investment  costs,  Including  fi- 
nancing costs,  that  would  result  from  the  ac- 
quisition and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Mobile  4  and  6  have  been  determined. 

This  determination  was  based  on  existing 
F'EA  Information  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate coets  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  in  operating  and 
maintenance  costs.  excUislve  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owner  or  otherwise  acquired 
by  PEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  co«t  infor- 
mation supplied  by  the  owner  and/or.  In  ap- 
propriate circiomstances,  upon  PEA's  fuel 
cost  estimates.  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  and 
petroleum  products  at  Mobile  4  and  6  will 
result  In  a  decrease  In  annual  fuel  co-sts. 

d.  Set  operating  cost  differential  Based  on 
the  factors  stated  in  paragraphs  A.l.  a.-c.. 
aljove,  as  well  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion. 
FEA  has  determined  that  the  net  annual 
operating  cost  differential,  hereafter  "NOCD". 
(which  represents  the  difference  between  op- 
erating the  boilers  with  coal  and  alternate 
fuela  as  their  primary  energy  source) ,  result- 
ing from  the  conversion  of  Mobile  4  and  6. 
will  represent  an  annual  cost  Increase  of 
$144,998. 

3.  Reasonableness  of  additional  costs  of 
burning  coal.  The  tollo\i'1ng  analysis  of  the 
costs  of  conversion  provides  the  basis  for  de- 
ciding that  compliance  with  the  proposed 
order  is  not  unreasonable. 

By  converting  from  burning  natural  pas  to 
burning  coaJ  as  a  primary  energy  source 
these  MFBI's  would  experience  a  net  annual 
operating  cost  increase,  but  would  save  a 
substantial  amount  of  natural  gas.  This  cost 
would  be  Incurred  for  a  limited  period  be- 
cause these  MFBI's  win  eventually  experi- 
ence a  substantial  curtailment  of  their  sup- 
ply of  natural  gas.  If  the  prohibition  order 
were  not  issued  to  these  MFBI's  they  could 
alternately  replace  their  current  natural  gas 
supply  with  ^ther  petroleum  products  or 
ooal  for  the  period  following  such  substantial 
curtaUment  of  their  natural  gas  supply. 

In  the  calculation  of  the  NCXTD.  FEA  hajs 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
In  those  Instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  Its  natural  gas 
supply.  FEA  considered  the  present  fuel 
usage.  The  net  annuAl  operaUng  cost  in- 
crease for  these  MFBI's  resulting  from  op- 
erating on  coal  aa  their  primary  energy 
soxirce.  Instead  of  petroleum  products  (and/ 
or  natviral  gas  where  applicable) .  will  be  ap- 
proximately $144,998, 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  re<!\!lt  in  a  net  annual 
operating  cost  incremw".  FEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
or  petroteum  product*  m  the  primary  energy 
source  at  Mobile  4  and  5  la  not  unreaaonable. 

Burning  of  coal  by  these  MFBI  »  as  their 
primary  enerEry  source  Instead  of  petroleum 
products  would  result  in  suldltlonaJ  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  in  fuel  costs 


Inherent  in  btuTiing  coal.  Notwithstanding 
the  fact  that  these  MFBI's  could  experience 
Euinuai  savings  in  thetr  total  fuel  costs 
should  they  convert  to  coal  Instead  of  con- 
verting to  petroleum  products,  there  would 
be  a  net  increase  In  the  costs  to  these  MFBI's. 
Although  conversion  to  the  burning  of  coal 
Instead  of  petroleum  products  would  be  ex- 
pected to  increase  the  costs  incurred  by 
Mobile  4  and  6  by  8144.998  per  year,  PEA  pro- 
poses to  find  that  such  Increased  cost,  per 
barrel  of  oil  saved  Is  not  unreasonable  given 
the  purposes  of  ESECA.  This  determination 
Is  based  on  consideration  of  the  substantial 
potential  oil  savings  that  would  result  from 
conversion  to  coal.  The  determination  that 
the  costs  of  burning  coal  Instead  of  petro- 
leum products  would  not  be  unreasonable  is 
further  supported  by  consideration  of  such 
costs  in  relation  to  the  expected  remaining 
useful  life  of  these  MFBI's,  the  size  and  re- 
sources of  the  owner  as  examined  in  the  fol- 
lowing discussion  of  financial  capability,  and 
the  nature  of  the  expected  operations  of 
these  MFBI's. 

The  additional  costs  that  would  be  In- 
curred if  FEA  were  to  prohibit  the  burning 
of  natural  gas  or  petroleum  products  as  the 
primary  energy  source  at  Mobile  4  and  6 
would  only  be  Incurred  for  a  limited  period 
of  time.  In  view  of  the  scarcity  of  national 
supplies  of  natural  gas  and  the  likelihood 
that  MobUe  4  and  6  wlU  experience  a  sub- 
stantial curtailment  of  their  present  natural 
gas  supply  in  the  future.  FKA  has  deter- 
mined that  the  cost  of  burning  coaJ  in  lieu 
of  natural  gas  Is  not  unreasonable.  (Final 
Report  OU  and  Gas  Resources.  Reserves,  and 
Productive  Capacities  Volumes  I  and  II.  Fed- 
eral Energy  Administration.  October  1975). 
4,  Financial  capability  of  the  owner. — a. 
Recovery  of  capital  investment.  PEA  pro- 
poses to  find  that  compliance  with  a  Pro- 
hibition Order  by  Mobile  4  and  6  would  be 
economically  feasible.  FEA's  analysis  took 
into  consideration  the  financial  capability  of 
the  owner  and  Is  based  upon  the  owners 
financial  position  as  reported  in  the  Dun 
and  Bradstreet  Reference  Book  (March 
1977) .  Where  necessary.  FEA  performed  an 
independent  analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and 
the  additional  capital  investment  required 
for  the  owner  to  comply  with  this  NOI  and 
aU  other  NOI's  which  are  currenUy  under 
consldCTatlon,  as  well  as  additional  capital 
Investment  costs  reUted  to  all  other  NoUcea 
of  Intention,  to  date.  If  any.  to  Issue  Pro- 
hibition or  Constructlcm  Or<l«ra.  and  from  aU 
outstanding  Prohibition  or  Construction 
Orders.  If  any.  Issued  to  data  under  author- 
ity of  Section  3  (a)  and  (c)  of  ESECA  to 
MFBI's  owned  by  Scott  Paper  FKA  related 
these  additional  capital  Investment  costs 
to  the  total  capitalization  of  Scott  Paper 
and  the  remaining  useful  Ufe  after  conver- 
sion of  Mobile  4  and  6. 

PEA  doea  not  consider  the  eflect  ot  the 
added  capital  Investment  coats  to  represent 
an  unreasonable  biirden  given  the  financial 
capabUltlea  of  Scott  Paper  to  assume  such 
costs. 

b  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  in- 
crease in  costs  (amortized  lncre9a«l  capital 
investment  costs  and  other  costs,  exclusive 
of  fuel  costs)  associated  with  the  burning 
of  coekl  as  opposed  to  oil  and  natural  gas 
attributable  to  compliance  with  this  NOI 
and  all  other  NOI's  which  are  currently  under 
consideration  haa  been  determined.  FKA  also 
took  Into  consideration  total  annual  costs 
resulting  from  compliance  with  all  other 
Notices  of  Intention,  to  date  if  any  to  Issue 
Prohibition  or  Construtclon  Orders,  and  from 
all  outsandtng  Prohlbltoln  or  Construction 
Orders,  if  any.  issued  to  date  under  author- 
ity of  Section  2  (a)  and  (c)  of  ESECA  to 
Scott  Paper  MFBIs. 


Notwithstanding  the  potential  offsetting 
aggregate  value  of  fuel  cost  savings  attrib- 
vitable  to  compliance  with  this  NOI,  and  all 
other  NOI's  currently  under  ccHjslderatlon. 
Scott  Paper's  total  annual  costs  after  con- 
version will  increase  by  «62a.998. 

B.  Consistency  with  the  purposes  of  ESECA. 
Because  the  Issuance  of  a  Prohibition  Order 
to  Mobile  4  and  6  will  discourage  the  use  of 
natural  gas  or  petroleum  products  and  en- 
coiu-age  the  increased  use  of  coal,  PEIA  pro- 
poses to  conclude  that  this  action  would  be 
conslsTtat  with  the  puri>06e  of  ESECA  to  pro- 
vide a  meana  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  su  well  aa  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements.  FEA  proposes  to 
conclufle  that  a  Prohibition  Order  to  Mobile 
4  and  6  would  be  consistent  with  the  pur- 
pose of  ESECA  to  provide  for  a  means  to  as- 
sist In  meeting  the  essential  needs  of  the 
United  States  for  fuels  In  a  manner  which 
is  consistent,  to  the  fullest  extent  practi- 
cable, with  existing  national  commitments  to 
protect  and  Improve  the  environment. 

tn.  Coal  and  coal  transportation  faciUtiet 
trill  be  available  to  these  MFBI's  during  the 
period  until  December  31,  1984. — A.  Coal 
availability — 1.  National  coal  reserves.  United 
States  coal  reserves  are  more  than  sufficient 
to  supply  national  needs  for  the  foreseeable 
future.  U.S.  Department  of  the  Intertor.  Bu- 
reau of  Mines  (BOM)  data  show  a  demon- 
strated coal  reserve  baee  of  over  400  bilUoa 
tons,  over  half  of  which  is  currently  techni- 
cally and  economically  recoverable  (Demon- 
strated Coal  Reserve  Base  of  the  United 
States,  by  Sulfur  Category,  on  January  1, 
1974.  Bureau  of  Mines  (May  1975)  rb«r«after 
"BOM  Survey"]).  'Within  theae  recov«r»W» 
reserves  approximately  200  billion  tons  con- 
tain 1  %  or  less  sulfur  by  weight.  To  deter- 
mine when  certain  quantities  of  these  re- 
serves are  expected  to  be  available.  FB;a  has 
ex^Eimined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi- 
dence as  to  coal  availability  for  the  period 
ending  December  31.  1984. 

2.  National  coal  prod urf ion  and  demmnd. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
maitd.  and  the  total  tonnage  or  uncon»- 
mltted  planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  throvigli 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fully  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  into  the  future;  however,  the 
projected  total  planned  national  coal  pro- 
duction for  1985  already  meets  9&%  of  the 
total  VS.  demand  expected  In  1985.  With 
time,  more  potential  mine  developments  will 
laecom*  firm  plans,  thus  Increasing  the 
planned  production. 

a.  National  coal  production.  It  la  con- 
servatively estimated  that  It  will  be  practi- 
cable to  produce  coal  nationally  in  at  least 

the  following  quantities: 

Production 
potential 
(milliom 

Year:  *<»^> 

1977 , "3-3 

1978 791.  8 

1978 8bl.4 

1980-..- 9in 

1961 »«^» 

1982 - »»*-3 

1983— 1.  017.  4 

1984 1.  028-  7 

1985— 1. 02«- « 
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The  flgurefi  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  acctirate 
plans  fca'  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  •Availability  Report  "), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Tear:  (million  tons) 

1978      124.3 

1978      243.1 

1980      293.3 

1981      360.0 

1963      389.9 

1983      398.2 

1984      476.6 

1986      644.9 

b  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tlotkal  demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  is  as 
follows  (PEA  1976  National  Energy  Outlook) : 

Demand 
Tear:  (million  tons) 

1978  ..- 730 

1979  -  — 764 

1980      790 

1981  „  842 

1983 887 

1983  936 

1964  986 

1986  1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notlcee  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Prohi- 
bition Orders  Issued  to  date  under  authority 
of  Section  2(a)  of  ESECA  Is  no  more  than 
the  following  ("Availability  Report")  : 

Demand 
Tear:  (million  tons) 

1978  - 11.0 

1979  . 22.4 

1960  32.6 

1961  36.8 

1983 67.4 

1983  ,. 69.8 

1984  69.8 

3.  Characteristic  coal  production  and  de- 
mand. FEAs  Availability  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  la 
based  on  data  from  31  mining  companies  that 
supplied  useful  information  on  96  mining 
units.  Responses  from  these  companies  Iden- 
tified planned  production  of  coal  which  is 
not  now  committed  to  a  specific  buyer.  For 
those  com(>anies  which  did  not  respond  to  the 
survey.  FEA  estimated  their  uncommitted 
planned  production  based  on  their  1974  pro- 
duction. 

a.  C/iaroctertstJc  coal  requirements  for 
these  MFBI's.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  used 
at  Mobile  4  and  6  will  be  able  to  burn  coal 
of  the  following  characteristics  and  comply 
with  all  applicable  air  pollution  control  re- 
quirements: 

Btu'slb 1  10.000 

Moisture   (percent) »  15 

Ash   (percent 1  20 

Volatile   (percent) 1 15 

Ash   softening  temperature    ("F)...     '2.200 
Sulfur  (approximately)    (percent)..         »  0.  9 

>  Minimum. 
'  Maximum. 


b.  Characteristic  coal  demand  from  these 
MFBI'i.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  Is  estimated  to  be  as  fol- 
lows; 

Demand 
{thousand 
Year:                                                                tons) 
1980  and   thereafter   107 

c.  National  planned  production,  charac- 
teristic coal.  PEA'S  "Availability  Report"  has 
determined  that  coal  of  the  type  described 
in  paragraph  A.3a.,  above,  ts  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  In  a  nationwide 
market  as  follows: 

Production 
( thousand 
Year:  tons) 

1978    54.090 

1979    97,325 

1980     124,338 

1981      ._ 149,252 

1982     158.368 

1983      170,320 

1984      201.207 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics . 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C.. 
above,  exceeds  potential  demand  for  ooal 
regardless  o*  characteristic  expected  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued 
to  date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  In  paragraph 
A.2.C.,  above.  Is  no  more  than  the  following 
("Availability    Report"): 

Demand 
{thousand 
Year:  tons) 

1978    11.303 

1979    22.434 

1980 32.483 

1981    36,756 

1982    57,362 

1983 69,816 

1984 59,816 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a.,  above.  Is  uncom- 
mitted and  will  be  potentially  available  to 
these  MFBI's  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBI's)  from  BOM  Districts  7,  8 
and  13  as  follows  ("Availability  Report ")  : 

Production 
(thousand 
Year:  tons) 

1978    19.962 

1979 33,160 

1980   37,779 

1981    44.346 

1982 47,146 

1983 61.293 

1984  - 58,891 

f  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A3e. 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7.  8  and  13  expected  to  result  from 
this  NOI.  from  all  other  Notices  of  Intention 


-to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estinjated  in  PEA's  "Availability  Report"  to 
be  no  more  than  the  following 

Demand 
(.thousand 
Year:  toiM) 

1978    3.268 

1979    9.149 

1980    16.321 

1981    18.006 

1982    33.683 

1983    34.095 

1984    34,095 

9.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7,  8  and  13  with  a  0.61  to  10  percent 
sulfur  content  (which  Includes  the  09  per- 
cent maximum  sulfur  content  described  In 
paragraph  A  3  a  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  issued  to  date 
under  authority  of  Section  2(a)  of  ESECA 
is  estimated  in  PEA's  "Availability  Report  " 
to  be  no  more  than  the  following: 

Demand 
{thousand  tons) 
percent  sulfur, 
Tear:  0.61  to  1.0 

1978    3,831 

1979    6.678 

1980    9.839 

1981    11.028 

1983    16.392 

1983  „. 18.392 

1984    16.292 

The  regional  planned  production  of  ooal 
stated  In  paragraph  A.3  e  ,  above,  with  the 
characteristics  described  in  paragraph  A  3  a  . 
above,  far  exceeds  this  potential  ESBCA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  wotild 
adversely  affect  these  production  figtires,  and 
none  have  been  brought  to  FEA's  attention 

5  Conclusion  FEA's  "Availability  Report" 
has  identified  nationally  and  in  BOM  Dis- 
tricts 7.  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Mobile 
4  and  6  as  described  in  paragraph  A.3  a  , 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  In  amounts  sufficient  In 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI.  from 
all  othw  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regions) 
supply 'demand  relationship.?  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8  and 
13.  FEA  observes,  however,  that  the  MFBI's 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available  (The  Feasi- 
bility of  Considering  Expanded  Use  of  West- 
em  Coal  by  Midwestern  and  Eastern  Utili- 
ties in  the  Period  1978  and  Beyond.  School  of 
Engineering.  University  of  Pennsylvania.  No- 
vemlser  7.  1975.) 

B.  Coal  transportation.  1  Location  of 
MFBI's  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
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I  port.  April  1977.  (hereafter  "Transportation 
Availability  Report"),  coal  for  Mobile  4  and 
6  would  probably  come  from  BOM  District 
8  as  the  primary  supply  area  and  from  BOM 
District  13  as  the  alternate  supply  area.  While 
these  supply  regions  are  among  the  nearest 
available  sources  able  to  supply  complying 
coal  to  the  plant,  complying  coal  could  be 
transferred  by  rail  from  other  Identified 
sources  within  the  United  States  as  well.  The 
analysis  of  transportation  availability  Is 
based  on  the  most  likely  route  as  well  as 
two  alternate  routes.  These  routes  were 
chosen  to  demonstrate  transportation  avail- 
ability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Mobile  4  and 
6  originates  coal  in  BOM  District  8  near 
MadisonvUle.  Kentucky  on  the  Louisville  and 
Nashville "  I  L&N )  Railroad.  The  L&N  would 
move  the  coal  via  Nashville.  Tennessee  to 
Birmingham,  Alabama.  The  Southwn  Ball- 
way  would  pick  It  up  and  move  it  to  Mobile 
4  and  6  via  Txiscaloosa.  Baligee  and  Klm- 
brough.  Alabama.  The  tc/tal  rail  distance  is 
about  595  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  source  originates  coal  in  BOM 
District  8  in  the  Somerset,  Kentucky  area 
on  the  Southern  Railway.  The  Southern  Rail- 
way would  move  it  via  Chattanooga.  Ten- 
nessee and  Birmingham.  Alabama  to  Mobile 
4  and  6  The  total  rail  di.^tance  is  approxi- 
mately 619  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  is  to  originate  coal  in  BOM  EWstrlct 
13  in  the  Tu.scaloosa.  Alabama  area  on  the 
L&N.  The  L&N  would  take  it  to  Mobile  4  and 
6  via  Parkwood  and  Montgomery.  Alabama. 
The  total  rail  distance  is  about  313  miles. 

3.  Originating  trunk  carrier.  The  L&N.  the 
originating  carrier  of  coal  for  Mobile  4  and  6 
has  over  34.000  hopper  cars  in  service  and  has 
been  increasing  this  number  by  about  2.000 
cars  per  year.  Using  a  average  number  of  20 
deliveries  per  year  per  75-ton  car,  the  L&N 
may  need  as  many  as  74  additional  cars  to 
handle  the  increased  demand  from  Mobile  4 
and  6.  This  estimate  assumes  that  the  rail- 
road would  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carriers 
In  the  originating  vicinity. 

FEA"s  "Transportation  Availability  Re- 
port" concluded  that  for  ail  potential  Prohi- 
bition Order  candidates  stulled,  there  would 
be  no  major  constraints  in  transporting  coal. 
This  study  examined  existing  rail  trsmspor- 
tatlon  car  capacity,  water  transportation  ca- 
pacity, including  unloading  docks,  where  ap- 
plicable, and  took  Into  account  projections 
made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  transportation  f£w:ll- 
itles  assuming  all  MFBI's  studied  were  to 
receive  orders  under  Section  2(a)  of  ESECA. 

PEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
Mobile  4  and  6  have  never  used  coal  before 
and  coal  storage  or  coal  unloading  facilities 
do  not  currently  exist.  It  la  expected  that 
these  Installations  can  be  accomplished  prior 
to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  deliv- 
ery of  coal  to  Mobile  4  and  6. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  pwlod  a  Prohi- 
bition Order  Is  expected  to  be  in  effect  since 
no  major  constraints  to  coal  delivery  over  the 
primary  route  to  Mobile  4  and  6  presently 
exist,  and  alternate  routes  are  available. 
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Axo    Rationale    roa    Noricx    or    Iictkntion    To    Issuk    A 
Pbohzbrtoi*  Obdex 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  ( MFBI ) .  FEA's  proposed  flncOngs 
are  set  out  below  with  respect  to  the  MFBI  named  below.  Supporting  rationale  and 
conclusions  are  also  set  fortb. 


Docket  No. 


Ovoer 


lustailation 


Unit  No. 


LoeatioD 


OCU-OTTS 


International  Paper  C« Vicksburg  plant. 


1    Vicksburg,  Miss. 


These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Prohibition  Order. 

International  Paper  Company  shall  be  re- 
ferred to  as  the  "owner"  and  as  "Interna- 
tional". The  Vicksburg  Plant  Unit  1  shall  be 
referred  to  as  the  "MFBI"  and  as  "Vicks- 
burg 1". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal. 

FEA  proposes  to  find  that  on  June  22,  1974. 
Vicksburg  1  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  is  based  on  the  facts  and  interpre- 
tations stated  below : 

A.  International,  In  a  Major  Fuel  Burn- 
ing Installation  Coal  Conversion  Report, 
Section  IT,  Questions  6,  and  12-14,  (Form 
PEA  C-e02-S-0),  filed  on  May  20,  1975.  In- 
dicated that  the  MFBI  had  in  pltice  on  June 
22,  1974,  a  boiler  that  was  capable  of  burn- 
ing coal.  The  boiler  had  been  designed  and 
constructed  or  modified  to  bum  coal  as  Its 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI  may 
not  have  been  burning  coal  as  its  primary 
energy  source. 

B.  Based  on  Information  International 
filed  with  FEA  dated  August  11.  1976.  and 
other  information  available  to  FEA.  the  fol- 
lowing plant  equipment  and  facilities  at 
Vicksburg  1  would  have  to  l>e  acquired  or 
refurbished  in  order  for  this  MFBI  to  bum 
coal  as  Its  primary  energy  source : 

1.  Combustors. 

2.  Air  heaters. 

3.  Soot  blowers. 

4.  Special    Instrumentation    and    controls. 

5.  Crushers. 

6.  I>ulverlzers. 

7.  Scales. 

8.  Feeders. 

9.  Ash  handling  equipment. 

10.  Unloaders. 

11.  Conveyors. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Vicksburg  I  had  all  other  significant 
plant  equipment  and  faculties  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  The  burning  of  coal  in  lieu  of  natural 
gaa  or  petroleum  products  is  practicable  and 
camsistent  with  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Vicksburg  1  is  practicable  and  consist- 
ent with  the  purposes  of  ESECA.  This  pro- 
posed finding  is  based  upon  an  analysis  by 
FEA  of  the  fuel  consumption  of  this  boiler 
tor  the  p>eriod  1973-75,  the  remaining  useful 
service  life  of  the  boiler  after  conversion,  the 
net   operating;   cost   differential    tba*   wowld 


reetilt  from  compliance  with  a  Prohibition 
Order,  as  well  as  the  facts  and  interpreta- 
tions referenced  below: 

A.  The  burning  of  coal  is  practicable.  1. 
Anticipated  fuel  supplies.  Curtailment  of 
natural  gas  supply.  Based  on  information 
obtained  from  the  Federal  Power  Commis- 
sion, the  natural  gas  supplier,  and  In  certain 
cases  the  owner,  FEA  presumes  that  the 
MFBI  will  experience  a  substantial  ctirtall- 
ment  of  its  present  siipply  of  natural  gas. 
This  curtailment  will  remalt  In  increased 
reliance  on  alternate  fuels  in  the  future. 

2.  Costs  associated  with  burning  coal.  a. 
Capital  investment  costs.  The  total  esti- 
mated Initial  capital  investment  costs,  in- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Vicksburg  1  have  been 
determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  in- 
formation filed  with  PEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  polIuUcva  control 
requirements  of  the  Cl«an  Air  Act. 

b.  Annual  operating  and  maintena-mce 
costs.  The  expected  increase  in  operating 
and  maintenance  costs,  exclusive  of  fuei 
costs,  that  would  result  from  the  buruing 
of  coal  has  been  calculated  based  on  infor- 
mation supplied  by  the  owner  or  otherwise 
acquired  by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation sufkplled  by  the  owner  and/or,  In  ap- 
propriate circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
bumrlng  of  coal  in  Ueu  of  natual  gas  or 
petroleum  products  at  Vicksburg  1  win  result 
in  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  facts  stated  in  paragraphs  A.1a.-c,  above, 
as  well  as  the  expected  remaining  useful  life 
of  the  boiler  after  conversion.  FEA  has  deter- 
mined that  the  net  annual  operating  cost 
differential,  hereafter  "NOCD"  (which  repre- 
sents the  difference  between  operating  the 
boiler  with  coal  and  alternate  fuel(s)  as  Its 
primary  energy  source),  resulting  from  the 
conversion  of  Vicksburg  1,  will  represent  an 
annual  savings. 

3.  Reasonableness  of  additional  costs  of 
burning  coal.  The  following  analysis  of  tb* 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order  Is  not  unreasonable. 

By  converting  from  burning  natural  gas  to 
burning  coal  as  the  primary  energy  source 
the  MFBI  would  experience  a  net  annxi&l  op- 
erating cost  increase,  but  would  save  a  sub- 
stantial amount  of  natural  gas.  This  cost 
would  only  be  Incurred  for  a  limited  period 
because  the  MFBI  will  eyentually  exfjerlenoe 
a  substantial  curtailment  of  Its  supply  of 
natural  gas.  If  the  prohibition  order  were  no* 
issued  to  the  BCFBZ  tt  could  alternately  r»- 
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place  Its  current  natural  gas  supply  with 
either  petroleum  products  or  coal  for  the 
period  following  such  substantial  ctu-tallment 
of  Its  natural   gas  supply. 

In  the  calculatlcn  of  the  NOCD,  FKA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD 
in  those  instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  Its  natural  gas 
supply.  FEA  considered  the  present  fuel  us- 
age. The  net  annual  operating  cost  differen- 
tial for  this  MF^I  resulting  from  operating  on 
coal  as  the  primary  energy  source,  instead  of 
petroleum  products  (and  or  natural  gas 
where  applicable),  wUl  represent  an  annual 
savings. 

Since  the  use  of  the  coal  alternative. 
Instead  of  petroleum  products,  could  be  ex- 
pected to  result  In  a  net  cost  savings,  FEA 
has  determined  that  the  prohibition  against 
burning  natural  gas  or  petroleum  products 
as  the  primary  energy  source  at  this  MFBI 
Is  not  unreasonable. 

The  additional  costs  that  wotild  be  in- 
curred from  prohibiting  the  burning  of  nat- 
ural gas  as  the  primary  energy  source  at  this 
MFBI  would  only  be  incurred  for  a  limited 
period  of  time.  In  view  of  the  scarcity  of  na- 
tional supplies  of  natural  gas  sind  the  likeli- 
hood ttiat  Vlcksbxu-g  1  will  experience  a  sub- 
stantial curtailment  of  its  present  supply  of 
natural  gas  In  the  future,  PEA  has  deter- 
mined that  the  cost  of  burning  coal  In  lieu 
of  natural  gas  Is  not  unreasonable.  (Pinal  Re- 
port Oil  and  Oas  Resources,  Reserves,  and 
Productive  Capacities  Volumes  I  and  II,  Fed- 
eral Energy  Administration,  October  1976.) 
This  determination  Is  further  supported  by 
consideration  of  the  savings  that  would  result 
from  the  burning  of  coal  in  lieu  of  potential 
alternate  petroleum  products  for  the  period 
after  which  the  natural  gas  supply  to  Vicks- 
burg  1   would  be  substantially  curtailed. 

4.  Firumcial  capability  of  the  owner. — a. 
Recovery  of  capital  inve.stment .  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Vicksburg  1  would  be  economically 
feasible.  FEA's  analysis  took  Into  considera- 
tion the  financial  capability  of  the  owner 
and  is  based  upon  the  owner's  financial  posi- 
tion as  reported  in  the  Dun  and  Brads  tree  t 
Reference  Book  (March  1977).  'Where  nec- 
esBary,  FEA  performed  an  Independent 
analysis  of  the  owner's  financial  capability, 
considering  such  factors  as  the  owner's  cur- 
rent financial  statement  and  the  {uldltlonal 
capital  investment  required  for  the  owner 
to  comply  with  this  NOI  and  all  other  NOI's 
which  are  currently  under  consideration,  as 
well  as  additional  capital  Investment  costs 
related  to  all  other  Notices  of  Intention,  to 
date,  if  any.  to  issue  Prohibition  or  CJonstruc- 
tlon  Orders,  and  from  all  outstanding  Pro- 
hibition or  Construction  Orders,  if  any.  Is- 
sued to  date  under  authority  of  Section  2(a) 
and  (c)  of  ESECA  to  MFBI's  owned  by  Inter- 
national. FEA  related  these  additional  capital 
Investment  costs  to  the  total  capitalization 
of  International  and  the  remaining  useful 
life  after  conversion  of  Vlcksbtu^g  1. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unre&sonable  burden  given  the  financial 
ca^jabllltles  of  International  to  assume  such 
costs 

b.  Totai  annual  costs  associated  toith  con- 
version. The  total  estimated  annual  increcLse 
In  costs  (amortized  Increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  natural  gas  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took  into 
consideration  total  annual  costs  resulting 
from  compliance  with  all  other  Notices  of 
Intention,  to  date,  tf  any.  to  Issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction  Or- 
ders, If  any  issued  to  date  under  authority  of 


Section  2  (a)  and  (c)  of  ESECA  to  Interna- 
tional MFBI's. 

Notwithstanding  the  potential  offsetting 
aggregate  value  of  fuel  cost  savings  attrib- 
utable to  compliance  with  this  NOI  and  all 
atiier  NOI's  currently  under  consideration. 
International's  total  annual  costs  after  con- 
version will  Increase  by  $738,345. 

B.  Consistence  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Ppohlbltlon 
Order  to  Vicksburg  1  will  discourage  the  tise 
of  natural  gas  and  encourage  the  mcreased 
use  of  coal,  FEA  proposes  to  conclude  that 
this  action  wovUd  be  consistent  with  the 
purpose  of  ESECA  to  provide  a  means  to 
assist  in  meetmg  the  essential  needs  of  the 
United  States  for  fuels. 

On  the  ba.sis  of  the  environmental  analysis 
which  FEA  Is  required  to  conduct  prior  to  Is- 
suance of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
this  MFBI  to  comply  with  the  Clean  Air  Act 
and  other  applicable  environmental  protec- 
tion reqxiirements.  FEA  proposes  to  conclude 
that  a  Prohibition  Order  to  'Vicksburg  1 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  environment. 

m.  Coal  and  coal  transportation  facilities 
will  be  available  to  this  MFBI  during  the 
period  until  December  31  1984. — A.  Coal 
availability. —  1.  National  coal  reserves.  Unit- 
ed States  coal  reserves  are  more  than  suffi- 
cient to  supply  national  needs  for  the  fore- 
seeable future.  U.S.  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show  a 
demonstrated  coal  reserve  base  of  over  400  bil- 
lion tons,  over  halt  at  which  is  currently  tech- 
nically and  economically  recoverable  (Dem- 
onstrated Coal  Resen-e  Base  of  the  United 
States  by  Sulfur  Category,  on  January  1, 
1974.  Bureau  of  Mines  (May  1975)  (hereafter 
"BOM")).  Within  these  recoverable  reserves 
approximately  200  billion  tons  contain  IT 
or  less  sulfur  by  weight.  To  determine  when 
certain  quantities  of  these  reserves  are  ex- 
pected to  be  available.  FEA  has  examined 
several  studies  referenced  herein,  which  to- 
gether provide  the  best  current  evidence  as 
to  coal  availability  for  the  period  ending  De- 
cember 31,  1984. 

2.  National  coal  production  and  demand 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  Of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  re.sponses  to  a  survey  of  coal 
producing  comptanies)  shows  that  there 
should  be  siilBclent  production  of  coal  to 
meet  the  total  national  demand  through 
1960.  Beyond  1980.  plans  for  new  pncxluctlon 
are  not  yet  fully  deyelop>ed  because  few  coal 
producers  have  firm  expansion  plans  that  ex- 
tend that  far  Into  the  future;  however,  the 
projected  total  planned  national  coal  produc- 
tion for  1985  already  meets  99'^  of  the  total 
U.S.  demand  expected  In  1985  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  Increasing  the  planned 
production. 

a.  National  coal  production.  It  is  consen-a- 
tlvely  estimated  that  It  will  be  practicable 
to  produce  coal  n*tk)nally  in  at  least  the 
following  quantities: 

Production 
Potential 
Year:  (million  tons) 

1977    732.3 

1978   791.8 

1979   .-..       861.4 

1980   .       911.7 

1981   980.0 

1S82   _.       994.3 

1983    1,017.4 

1964 1.038.7 

1985 1.029  6 


The  figures  shown  above  are  derived 
from  FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate   actual   production   potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977.  (hereafter  "Availability  Report"), 
Indicates  current  plaiis  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978    124.3 

1979    243.1 

1980    293.3 

1981  -- 350  0 

1982  --- 369.9 

1983  --. 368.2 

1984    475  5 

1985    644  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  Is  as 
follows  I  FEA  1976  National  Energy  Outlook)  : 

Demand 
(million  tons) 

-.- 730 

_.        764 

799 

. 842 

--. 887 

935 

--. 985 


Tear : 

1978  - 

1979    „. 

1980 

*1981    

1982    

1983    

1984  - 

1985 1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  aU  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  no  more  than 
the  following  ("AvallaWUty  Report")  : 

Demand 
Year:  (million  tons) 

1978  11.0 

1979  22.4 

1980  32.5 

1981  35.8 

1982  57.4 

1983  .: 59.8 

1984  .._  69.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  this  MFBI.  The  survey  is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  Information  on  98  mining  units. 
Responses  from  these  companies  Identified 
planned  production  of  coal  which  Ls  not  now 
committed  to  a  specific  buyer.  For  those  com- 
panies which  did  not  respond  to  the  survey. 
PT;a  estimated  their  uncommitted  planned 
production  btised  on  their  1974  production. 

a.  C/iorocfcrisfic  coal  requirements  for  this 
MFBI.  FEA's  'AvallabUlty  Report"  has  deter- 
mined that  a  boiler  of  the  type  used  at  Vicks- 
burg 1  will  be  able  to  bum  coal  of  the  fol- 
lowing characteristics  and  comply  with  all 
applicable  air  pollution  control  reqtilrements 

Btu'S/lb 1  10.000 

Moisttxre   (percent) » 15 

Ash  (percent) '20 

Volatile  (percent) 116 

Ash  softening  temp.  ('F) '2.200 

SiUfur  (percent)   (approx.) '0.7 

'  Minimum. 

'Maximum. 

b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  for  ooal,  of  the 
type  described  above,  which  wotild  T«sult 
from  this  NOI  Is  estimated  to  be  as  follows: 


FEDERAL   REGISTER,   VOL   42,   NO.   94 MONDAY,    MAY    16,    1977 


24910 


NOTICES 


Year: 


1979   and  thereafter. 


Demand 
{thousand  torn) 
117 


c.  National  planned  production,  character- 
istic coal  FEIA'8  "Availability  Report"  has  de- 
termined that  coal  of  the  type  described  Ln 
paragraph  A.3.a..  above,  Is  uncommitted  to 
a  specific  buyer  and  wlU  be  potentially  avail- 
able to  this  MPBI  In  a  nationwide  market  as 
follows: 

Production 
Year:  (thcmsand  tons) 

1978    54,090 

1979   97,325 

1980 124,328 

1981    149.252 

1982    158,268 

1983    170.320 

1984  -' 201.207 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardlest  of  characteristics. 
The  national  planned  production  of  char- 
acteristics coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  ■2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  aa  previously  stated  In  paragraph 
A.2.C.,  above,  la  no  more  than  the  following 
(•'AvaUablUty  Report")  : 

Demand 
Year:  (thotisand  tons) 

1978   11.032 

1979    22,434 

1980 -- 32,483 

1981    35,756 

1982   57.362 

1983  _ 59,815 

1984   59,815 

e.  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A. 3a..  above,  is  un- 
committed and  will  be  jjotentially  available 
to  this  MFBI  (In  a  probable  regional  supply  ' 
dem&nd  relationship  related  to  the  location 
of  thLs  MFBI)  from  BOM  Districts  7,  8,  and 
13  as  follows  ("Availability  Report")  : 

ProdttctiOTi 
Year:  {thousand  tons) 

1978   19.952 

1979 --  33,  160 

1980   - -  37,779 

1981  44,246 

1982 47.145 

1983  51.293 

1984  58.891 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic oool.  as  stated  In  ptiragraph  A.3.e., 
above,  exceeds  the  potenttal  demand  for  cool 
regardleea  of  characteristic  from  BOM  Dis- 
tricts 7.  8  and  13  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders 
Issued  to  date  under  authority  of  Section  2 
(a)  of  ESECA.  This  potential  regional  de- 
mand Is  estimated  In  FEA's  "Availability  Re- 
port" to  be  no  more  than  the  following: 

Demand 
Year :  ( thousand  tons ) 

1978    3,268 

1979 9,149 

1980    16,331 

1981    18.771 

1982 23.682 

1983    24.095 

1984    24.096 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 


potential  regional  demand  for  coal  from  BOM 
Districts  7,  8  and  13  with  a  0.61-1.0  p)ercent 
sulfur  content  (which  includes  the  0.7  per- 
cent maximum  sulfur  content  described  In 
paragraph  A. 3. a.,  above)  reatiltlng  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to  date 
under  the  authority  of  Section  2(a)  of  ESECA 
Is  estimated  In  FEA's  "Availability  Report"  to 
be  no  more  than  the  following: 

Demand 
(thoiisand  tons) 
percent  sulfur 
Year:  0.61  to  1.0 

1978    2,831 

1979 5,578 

1980    9,839 

1981    11,038 

1982  - - 16,292 

1983  -  — 16.292 

1984    ,-.- 16,292 

The  reglbnal  planned  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics,  described  In  paragraph  A.3.a„ 
above,  far  fexceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. ', 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  polldea  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  t)een  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Study" 
has  identified  nationally  and  In  BOM  Dis- 
tricts 7.  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Vlcks- 
burg  1  as  described  In  paragraph  A.3.a..  above. 
FEA  proposes  to  find  that  this  uncommitted 
coal  exists  in  amounts  sufficient  In  any  year 
to  meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  .date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under 
authority  of  Section  2(a)  of  ESECA. 

Coal  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply  ' 
demand  relationships  related  to  the  MFBI's 
location  from  BOM  Districts  7.  8  and  13.  FEA 
observes,  however,  that  the  MFBI  could  pur- 
chase coal  In  other  markets  as  such  produc- 
tion becoAes  available.  (The  Feasibility  of 
Considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  In  the 
Period  1978  and  Beyond,  School  of  Engineer- 
ing, University  of  Pennsylvania,  November  7, 
1975.) 

B.  Coal  transportation. — 1.  Location  of  the 
MFBI  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port. April  1977  (hereafter  "Transportation 
Availability  Report"),  coal  for  Vlcksburg  1 
would  probably  come  from  BOM  District  8 
as  the  primary  supply  area  and  from  BOM 
District  9  as  the  alternate  supply  area.  While 
these  supply  regions  are  Eunong  the  nearest 
available  sources  able  to  supply  complying 
coal  to  the  plant,  complying  coal  could  be 
transferred  by  rail  from  other  identified 
sources  within  the  United  States  as  well.  The 
analysis  of  transportation  availability  Is 
based  on  the  most  likely  route  as  well  as  two 
alternate  routes.   These  routes  were  chosen 


to  demonstrate  transportation  availability. 
a.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  to  Vlcksburg  1  origi- 
nates in  BOM  District  8  on  the  Louisville 
and  Nashville  (L&N)  nortb  of  Knoxvllle. 
Tennessee.  The  LAN  would  move  the  coal  to 
Memphis.  Tennessee,  where  the  Illinois  Cen- 
tral GuU  (ICO)  picks  It  up  for  delivery  to 
Vlcksburg  1.  The  total  rail  distance  Is  about 
655  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  originates  northwest  of  Knoxvllle. 
Tennessee,  on  the  Southern  Railway  ( SOU )  . 
The  SOU  would  move  the  coal  via  Chatta- 
nooga, Tennessee,  and  Birmingham,  Alabama, 
to  Meridian.  Mississippi,  where  the  ICG 
would  then  pick  up  the  coal  for  delivery  to 
Vlcksburg  1.  The  total  rail  distance  Is  about 
555  miles. 

An  alternate  route  for  coal  delivery  from 
the  alternate  supply  area  would  originate 
coal  in  BOM  District  9  In  Western  Kentucky 
with  barges  of  the  Ohio  River  Company  or 
the  Crounse  Corporation  barging  the  coal  on 
the  Green  River,  the  Ohio  River,  and  Mis- 
sissippi River  for  delivery  to  Vlcksburg  1.  Tiie 
total  water  distance  Is  about  800  miles. 

3.  Originating  trunk  carrier.  The  L&N. 
originating  carrier  of  coal  for  Vlcksburg  1. 
has  approximately  34,000  hopper  cars  In 
service  and  has  been  Increasing  this  number 
by  about  2,000  cars  per  year.  Using  an  aver- 
age number  of  deliveries  of  20  per  year  per 
75-ton  car,  the  L&N  may  need  as  many  as  90 
additional  cars  to  handle  the  Increased  de- 
mand from  Vlcksburg  1.  This  estimate  as- 
sumes that  the  railroad  would  neither  have 
excess  originating  capacity  nor  obtain  cars 
from  other  carriers  in  the  originating  vi- 
cinity. 

FEA's  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
would  be  no  major  constraints  In  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity.  Including  unloading  docks 
where  applicable  and  took  Into  account  pro- 
jections made  by  all  carriers  to  meet  the 
anticipated  demand  for  all  types  of  trans- 
j>ortatlon  facilities  assuming  all  MFBI's  stud- 
led  were  to  receive  orders  under  Section  2(a) 
of  ESECA. 

The  L&N  indicated  that  transportation  fa- 
cilities at  those  mine  sites  within  BOM  Dis- 
trict 8  served  by  the  L&N  are  In  good  condi- 
tion and  that  loading  facilities  are  adequate 
to  handle  the  required  coal  volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facilities. 
Ran  delivery  service  to  Vlcksburg  1  is  pro- 
vided by  the  ICO.  Vlcksburg  1  has  Indicated 
that  coal  unloading  and  handling  facilities 
wo\iId  need  to  be  added.  It  is  expected  that 
these  Installations  can  be  accomplished  prior 
to  the  effective  date  for  ooal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Vlcksburg  1. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohibi- 
tion Order  Is  expected  to  be  In  effect  since  no 
major  constrainto  to  ooal  delivery  over  the 
primary  route  to  Vlcksburg  1  i»esently  exist, 
and  alternate  routes  are  available. 


AppENorx — Proposed    F'indincs    and    Rational*    tor    Notick    or    Intention    To    Issue    A 

PROHiamoN  Oroes 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI).  FEA's  proposed  finding* 
are  set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and 
conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit  No. 


Looatlaa 


OCU-flWl  rontlnental  Forest  Industries,  s  mem-    Port  WentworthmUL.  1,  S,  S,  4   Port  Wentworth,  Qa. 

ber  of  the  C-ontinental  Oronp.  Inc. 
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These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  PEA  prior 
to  the  Lssuance  of  this  Notice  of  Intention 
(NOI)  to  teaue  a  Prohibition  Order. 

Continental  Forest  Industries,  a  member  of 
the  Continental  Group,  Inc.  shall  be  referred 
to  as  the  "owner"  and  as  "Continental".  Port 
Wentworth  Mill  Units  1.  2,  3.  and  4  shall  be 
referred  to  as  the  "MFBI's  "  and  as  "Port 
Wentworth  1.  3,  3.  and  4  ". 

I.  CapabtHfy  and  necessary  plant  equip- 
m.ent  to  bum  coal.  FEA  proposes  to  find  that 
on  June  22,  1974.  Port  Wentworth  1,  2,  3,  and 
4  had  the  capability  and  necessary  plant 
equipment  to  burn  coal. 

This  proposed  finding  is  based  on  the  facts 
and  Interpretations  stated  below: 

A.  It  has  been  indicated,  either  in  a  Major 
Fuel  Burning  Installation  Coal  Conversion 
Report,  Section  n.  Questions  6,  and  12-14 
(Form  FEA  C-602-S-0) .  filed  on  May  20,  1975, 
by  Continental,  or  by  other  Information  ac- 
quired by  FEA,  that  each  MPBI  had  in  place 
on  June  22,  1974,  a  boiler  that  was  capable  of 
burning  ooal.  The  boilers  had  been  designed 
and  constructed  or  modified  to  burn  coal  as 
their  primary  energy  soiirce,  notwithstand- 
ing the  fact  that  on  June  22,  1974,  the 
MFBI's  may  not  have  been  burning  coal  as 
their  pwlmary  energy  source. 

B.  Based  on  Information  Continental  filed 
with  FEA  dated  March  4,  1977,  and  other  In- 
fCMToatlon  available  to  FEA.  the  following 
plant  equipment  and  faculties  at  Port  Went- 
worth 1,  2.  3  and  4  would  have  to  be  acquired 
or  refurbished  in  order  for  these  MFBI's  to 
bum  coal  as  their  primary  energy  source : 

1.  Burners;  2.  Conveyors;  3.  Pulverizers: 
4.  Instrumentation  and  controls;  5.  Ash  han- 
dling equipment  and  ponding  equipment;  6. 
Unloaders;  7.  Scales  and  feeders;  8.  Hopper?; 
».  Air  heaters;  10.  Combustors. 

C.  FEA  proposes  to  find  that  on  June  22. 
1974,  Port  Wentworth  1,  2.  3.  and  4  had  all 
other  significant  plant  eqxilpment  and  facil- 
ities associated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B.  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
ma  of  June  22.  1974. 

U.  The  tiurning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  vHth  the  purposes  of  ESECA.  FEA 
proposes  to  find  that  the  burning  of  coal  In 
lieu  of  petrolexim  products  and  natural  gas 
at  Port  Wentworth  1.  2.  3.  and  4  Is  prac- 
ticable and  consistent  with  the  purposes  of 
K8ECA. 

This  proposed  finding  Is  based  \ipon  an 
analysis  by  FEA  of  the  fuel  consximptlon  of 
these  boUers  for  the  period  1973-1975.  the 
remaining  useful  service  life  of  each  boiler 
after  conversion,  the  net  operating  cost  dif- 
ferential that  would  result  from  compliance 
with  a  Prohibition  Order,  as  weU  as  the  facts 
and  Interpretations  referenced  below: 

A.  The  burning  of  coal  Is  practicable.  1.  An- 
ticipated fuel  supplies — Curtailment  of  nat- 
ural gas  supply.  Based  on  information  ob- 
tained from  the  Federal  Power  Commission. 
the  natural  gas  supplier,  and  In  certain  cases 
the  owner,  FEA  presumes  that  these  MFBI's 
win  experience  a  substantial  curtailment  of 
their  present  supply  of  natural  gas.  This  cur- 
tailment wUl  result  in  Increased  reliance  on 
alternate  fuels  in  the  future. 

2.  Costs  associated  with  burning  coal.  a. 
Capital  investment  costs.  The  total  estimated 
Initial  caplttd  Investment  coets,  including 
financing  coets.  that  would  result  from  the 
acquisition  and  refvirblshment  of  equipment 
and  facilities  associated  with  the  burning  of 
eoal  at  Port  Wentworth  1,  2.  S,  and  4  have 
b«en  determined. 


This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  weU  as  In- 
formation filed  with  FBLA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calciUated  based  on  Information 
supplied  by  the  owner  or  other  wise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  anlysls  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and/or.  In  ap- 
propriate clrcumstaces.  upon  FEA's  fuel  cost 
estimates,  FEA  has  determined  that  the 
burning  of  coal  Ln  lieu  of  natural  gas  or 
petroleum  products  at  Port  Wenworth  1.  2. 
3,  and  4  will  result  in  a  decrease  In  annual 
fuel  costs. 

d.  Net  opc-ating  cost  differential.  Based 
on  the  factors  stated  In  paragraph  A.l.  a.-c.. 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion. 
FEA  has  determined  that  the  net  annual 
operating  cost  dlflerential.  hereafter  "NOCD", 
(which  represents  the  difference  between 
operating  the  boilers  with  ooal  and  alternate 
fuel(s)  as  their  primary  energy  source),  re- 
sulting from  the  conversion  of  Port  Went- 
worth 1,  2,  3,  and  4  will  represent  an  annual 
savings. 

3.  Reasonableness  of  additional  ccsts  of 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order  Is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  their  primary  energy 
source  these  MFBI's  would  experience  a  net 
annual  operating  cost  Increase,  but  would 
save  a  substantial  amount  of  natural  gas. 
This  cost  would  only  be  Incurred  for  a  limited 
period  because  tliese  MFBI's  will  eventually 
experience  a  substeintlal  curtailment  of  their 
supply  of  natural  gas.  If  the  prohib!tio;i 
order  were  not  Issued  to  these  MFBI's  they 
could  alternately  replace  their  current  na- 
tural gas  supply  with  either  petroleum  pro- 
ducts or  coal  for  the  period  following  such 
substantial  curtailment  of  their  natural  gas 
supply. 

In  the  calculation  of  the  NOCD.  FEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD. 
in  those  instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  Its  natural  gas 
supply,  FEA  considered  the  present  fuel  us- 
age. The  net  annual  operating  cost  differen- 
tial for  these  MFBI's  resulting  from  operat- 
ing on  coal  as  their  primary  energy  source. 
Instead  of  petroleum  products  (and/or  na- 
tural gas  where  applicable)^  will  represent 
an  annual  savings. 

Since  the  use  of  the  coal  alternative,  in- 
stead of  petroleum  products,  could  be  ex- 
pected to  result  In  a  net  cost  savings.  FEA 
has  determined  that  the  proliiblUon  against 
burning  natural  g&s  or  pelroleum  products  as 
their  primary  energy  source  at  these 
MFBI's  Is  not  unreasonable. 

The  additional  costs  that  would  be  in- 
curred from  prohibiting  the  burning  of  na- 
tural gas  as  the  primary  energy  source  at 
Port  Wentworth  1,  2,  3,  and  4  would  only 
be  incurred  for  a  limited  period  of  time.  In 
view  of  the  scarcity  of  national  supplies  of 
natural  gas  and  the  likelihood  that  Port 
Wentworth  1,  2,  S,  and  4  will  experience  a 
■ubsantlal  curtailment  of  their  presMit  sup- 
ply of  natural  gas  In  the  future,  FEA  has 
determined  that  the  cost  of  burning  coal 
In  Ue«i  of  natural  gas  Is  not  tinreason&ble. 
(Final     Report     OH     and     Oae     Resources, 


Reserves,  and  Productive  Capacities  Volumes 

1  and    n.    Federal    Energy    Administration. 
October  1975  ) 

This  determination  is  further  supported 
by  consideration  of  the  savings  that  would 
result  from  the  burning  of  coal  in  lieu  of 
potential  alternate  petroleum  products  for 
the  period  after  whidx  tb»  natural  gas  supply 
to  Port  Wentworth  1.  2.  3.  and  4  would  be 
substantially  curtailed. 

4.  Financial  capability  of  the  oicner  a. 
Recovery  of  capital  investment.  F'EA  pro- 
poses to  find  that  compliance  with  a  Pro- 
hibition Order  by  Port  Wentworth  1,  2.  3. 
and  4  would  be  economically  feasible.  FEA's 
analysis  took  into  consideration  the  finan- 
cial capability  of  the  owner  and  Is  based 
upon  the  owner's  financial  position  as  re- 
ported In  the  Dun  and  Brad.street  Reference 
Book  (March  1977).  Where  necessary,  FEA 
performed  an  Independent  analysis  of  the 
o^-ner's  financial  capability,  considering 
such  factors  as  the  owner's  current  financial 
statement  and  the  additional  capital  invest- 
ment required  for  the  owner  to  comply  with 
this  NOI  and  aU  other  NOI's  which  are  cur- 
rently under  consideration,  as  well  as  addi- 
tional capital  Investment  costs  related  to 
all  other  Notices  of  Intention,  to  date.  If  any. 
to  Issue  Prohibition  or  Construction  Orders, 
and  from  all  outstanding  Prohibition  or 
Construction  Orders,  if  any.  Issued  to  date 
under  authority  of  Section  2  (a)  andc(c)  of 
BSECA  to  MFBl^  owned  by  Continental. 
FEA  related  these  additional  capital  Invest- 
ment costs  to  the  total  capltaUzatlon  of 
Continental  and  the  remaining  useful  life 
after  conversion  of  Port  Wentworth  1,  2,  3. 
and  4 

FE.\  doee  not  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Continental  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
in  casus  (amortized  increased  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI  s  which  are 
currently  ujader  consideration  has  been  de- 
termined. FEA  also  took  Into  consideration 
total  annual  costs  resulting  from  compli- 
ance with  all  other  Notices  of  Intention,  to 
date.  If  any.  to  Issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders,  if  any. 
Issued    to   date   under   authority   of   Section 

2  (a)    and    (c)    of    ESECA    to    Continental 
MFBI's. 

However,  due  to  the  potential  offsetting 
aggregate  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  currently  under  consideration.  Con- 
tinental's total  annual  costs  after  conver- 
sion should  decrease. 

B.  Consistency  icith  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Port  Wentworth  1.  2.  6.  and  4 
will  discourage  the  use  of  natural  gas  or 
petroleum  products  and  encourage  the  In- 
creased use  of  coal.  FEA  proixjses  to  con- 
clude that  this  action  would  be  consistent 
with  the  purpose  of  BSECA  to  provide  a 
means  to  assist  In  meeting  the  essential 
needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prlcw 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MPBI'a  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements.  FEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Port 
Wentworth  1,  2.  S,  and  4  would  be  consistent 
with  the  purpose  of  ESECA  to  provide  for 
a  means  to  assist  In  meeting  the  essential 
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needs  of  the  United  States  for  fuels  In  a 
manner  which  la  consistent,  to  th«  fvOleat 
extent  practicable,  with  existing  national 
commitments  to  protect  and  Improve  the 
environment. 

III.  Coal  and  coal  transportation  facilitiet 
will  be  ai'ailable  to  these  MFBls  during  ths 
period  until  December  31,  1984.  A.  Coal  avail- 
ability. 1.  National  coal  reserves.  United 
States  coal  reserves  are  more  than  sufficient 
to  supply  national  needs  for  the  foreseeable 
future.  U.S.  Department  of  the  Interior, 
Biu-eau  of  Mines  (BOM)  data  show  a  dem- 
onstrated coal  reserve  base  of  over  400  bil- 
lion tons,  over  half  of  which  la  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary 1.  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  certain  quantities  of 
these  reserves  are  expected  to  be  available 
FEA  has  examined  several  studies  referenced 
herein  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31.  1984. 

2.  National  coal  prodiu-tion  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980,  plans  for  new  production 
are  not  yet  fuUy  developed  because  few  coal 
producers  have  firm  expansion  plans  that 
extend  that  far  Into  the  future:  however, 
the  projected  total  planned  national  coal 
production  for  1985  already  meets  99  per- 
cent of  the  total  US  demand  expected  In 
1985.  With  time,  more  potential  mine  de- 
velopments will  become  Arm  plans,  thus 
Increasing  the  planned   production. 

a.  National  coal  producfion.  It  is  conserv- 
atively estimated  that  It  will  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities: 

Production 
potential 
Year-  (million  tons) 

1977    732,3 

1978  .-- 791.8 

1979    851.4 

1980  -- - 911.7 

1981    960.0 

1982    994,3 

1983    1,017.4 

1984    1.028,7 

1985  - ---  1.029.6 

The  figures  shown  above  are  derived  from 

FEAs  Coal  Mine  Erpansion  Stvdy  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production 
potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Report"). 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons) 

1978   124.3 

1979    -  243.1 

1980 293.3 

1981  350.0 

1982  369.9 

1983  396.2 

1984  - 475.5 

1985 - 544.9 

b.  National  demand  exclusive  of  ESECA 
prohibition   order    demand.    The   estimated 


national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is 
as  follows  (FEA  1976  National  Energy  Out- 
look) : 

Demand 
Year:  (million  tons) 

1978    730 

1979 764 

1980    799 

1981    842 

1982   887 

1983 --- 935 

1984  — 985 

1985   1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition  <>•- 
ders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  no  more  than 
the  following  ("Availability  Report") : 

Demand 
Year :                                               ( million  tons ) 
1978 11.0 

1979   22.4 

1980 32.5 

1981  — 35.8 

1982   57.4 

1983  -- 59.8 

1984  - 59.8 

3.  Characteristic  coal  production  arid  de- 
mand. FEA's  "Availability  Report"  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  l.s 
based  on  data  from  31  mining  companies 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  comjjanles 
identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer. 

For  those  companies  which  did  not  re- 
spond to  the  survey.  PEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's  FEAs  "Availability  Report" 
has  determined  that  boilers,  of  the  type  used 
at  Port  Wentworth  1,  2,  3  and  4  will  be  able 
to  burn  coal  of  the  following  characteristics 
and  comply  with  all  applicable  air  pollution 
control  requirements. 

Btu's  ijer  pound  (minimum) 10,000 

Moisture  (percent  maximum) 15 

Ash  (percent  maximum) 20 

Volatile  (percent  minimum) 15 

Ash    softening    temperature     (degrees 

fahrenhelt,    minimum) 2.200 

Sulfur  (percent  maximum) '3.0 

'  Approximate. 

b.  Characteristic  coal  demand  from  these 
MFBls.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  result 
from  the  NOI  Is  estimated  to  be  as  follows: 

Demand 
Year:                                            (thousand  toris) 
1980  and  thereafter 112 

c.  National  planned  production,  charac- 
teristic coal.  FEA's  "AvaJlablllty  Report"  has 
determined  that  coal  of  the  type  described 
In  p€U'agraph  A.3.a.,  above,  Is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  In  a  nationwide 
market  as  follows: 

Production 
Year:  (thousand  tons) 

1978  - » 124.  300 

1979 243.  100 

1980 293,  300 

1981 350.000 

1982 369.900 

1983 , 396.200 

1984 475,500 

d.  National  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteristics. 


The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C.. 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from  this 
NOI,  from  all  other  Notice*  of  Intention  to 
Issue  Prohibition  Orders  to  date  &nd  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  In  paragraph 
A.2.C..  above  Is  no  more  than  the  following 
(  ■Availability  Report"); 

Demand 
Year:  (thousand  tons) 

1978 11,032 

1979 -' 32.  434 

1980 32,483 

1981  .- 35.755 

1982  - 57  362 

1983  - - 59,  815 

1984 59,815 

e.  Regional  planned  prdouction,  charac- 
teristic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a.,  above.  Is  uncom- 
mitted and  will  be  potentlaly  available  to 
these  MFBI's  (In  a  probable  regional  supply' 
demand  relationship  related  to  the  loca- 
tion of  these  MFBI's)  from  BOM  EHstrlcts  7. 
8  and  13  as  follows  rAvallablUty  Report")  : 

Production 
Year:  '    (thousand  tons) 

1978    - -•---   28,934 

1979    68,077 

1980    .-   58,396 

1981    67,882 

1^82   71,985 

1983  --- - 77,668 

1984    89.345 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  char<icteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued 
to  date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  In  FEA's  "Availability  Report  "  to 
be  no  more  than  the  following: 

Demand 
Year:  (thcmsand  tons) 

1978    --- 3,268 

1979    9,149 

1980  16.321 

1981  18.005 

1982  23,682 

1983  24,095 

1984  24.095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regionsa  demand  for  coal  from  BOM 
Districts  7.  8  and  13  with  a  2.21-3.1%  sul- 
fur content  (which  includes  the  3.0%  maxi- 
mum sulfur  content  described  in  paragraph 
A.3.a.,  above)  resulting  from  this  NOI,  from 
all  other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA  i.s 
estimated  In  FEAs  "AvallabUty  Report  "  to- 
be  no  more  than  the  following: 

Demand 
(thousand  tons) 
percent  sulfur 
Year:  2.12-3.1 

1978    77 

1978    1.330 

1980    1.530 

1981    1.631 

1982    1.531 

1983    1,531 

1984    1.531 
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The  regional  planned  production  of  coal 
stated  In  paragraph  AJ*  ,  above,  with  the 
characteristics  described  in  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA 
regional  demand  for  coal  by  sulfur  char- 
acteristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

6.  Conclusion.  FEA's  "Availability  Report" 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Port 
Wentworth  1,  2,  3  and  4  paragraph  A  3.a., 
al>ove  FEA  prop>oses  to  find  that  this  un- 
committed coal  exlEt-s  In  amounts  sufficient 
In  any  year  to  meet  the  estimated  addi- 
tional demand  for  coal,  both  nationally  and 
from  these  Districts,  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBI  s  location  from  BOM  DictrlctB  7.  8  and 
13. 

PEA  observes  however,  that  the  MFBI's 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available.  ( The  Feasi- 
bility of  Considering  Expanded  Use  of  West- 
ern Coal  by  Midwestern  and  Eastern  Utilities 
in  the  Period  1978  and  Beyond.  School  of 
Engineering.  University  of  Pennsylvania. 
November  7,  1975.) 

B.  Coal  transportation. 

1,  Location  of  MFBls  and  coal  supply. 
Based  on  an  FEA  study.  Cool  Transportation 
Availability  Report.  April  1977.  (hereafter 
"Transportation  Availability  Report"),  coal 
for  Port  Wentworth  1.  2,  3  and  4  would  prob- 
ably come  from  BOM  District  8  as  the  pri- 
mary source  and  from  BOM  District  6  as  an 
alternate  source.  While  these  supply  regions 
are  among  the  nearest  available  sources  able 
to  supply  complying  coal  to  the  plant,  com- 
plying coal  could  be  transferred  by  rail  from 
other  Identified  sources  within  the  United 
States  as  well  The  analysis  of  transportation 
availability  is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Port  Wentworth 
1,  2.  3  and  4  originates  in  BOM  District  8 
the  Corbln.  Kentucky  area  on  the  Louisville 
and  Nashville  (L&N)  Railroad.  The  LAN 
would  move  it  via  Knoxvllle,  Tennessee  to 
Atlanta.  Georgia  where  the  Southern  Railway 
would  pick  it  up  and  delivery  the  coal  to 
Port  Wentworth  1.  2.  3  and  4  via  Macon  and 
Mldville,  Georgia.  The  total  rail  distance  is 
about  567  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  would  originate  In  the  St.  Paul, 
Kentucky  area  on  the  L&N  which  would 
move  the  coal  via  its  affiliate  Cllnchfleld  line 
to  Spartanburg,  South  Carolina  Another 
affiliate,  the  Seaboard  Coe^t  Line  RR  (SCL) 
would  then  move  it  via  Augusta  to  Savan- 
nah, Georgia  where  the  Southern  System 
(SOU)  would  pick  It  up  and  deliver  It  to 
Port  Wentworth  1,  2.  3  and  4  The  total  rail 
distance  Is  about  496  miles 

An  alternate  route  from  the  alternate  sup- 
ply area  woxild  originate  ooal  In  BOM  District 
6  in  tlie  Devon.  West  Virginia  area  on  the 
Norfolk  and  Western  (NitW),  which  would 
move   tt   via   Martinsville,   Virginia   to   Win- 


ston-Salem, North  Carolina  where  the  SOU 
would  pick  it  up  and  carry  it  via  Charlotte 
to  Columbia,  South  Carcmna  SCL  would 
then  pick  It  up  and  carry  it  to  Savannah. 
Georgia  where  the  SOU  would  then  deliver  it 
to  Port  Wentworth  1.  2,  3  and  4  The  total 
rail  distance  is  about  651  miles. 

3.  Ori0nating  trunk  carrier.  The  L&N,  the 
originating  carrier  of  primary  source  ooal 
for  Port  Wentworth  i.  2.  3  and  4  plant,  has 
about  34.000  hopper  cars  with  an  estimated 
average  capacity  of  75  tons  Using  an  average 
number  of  20  deliveries  per  year  per  76- ton 
car,  the  L&N  may  need  as  many  as  97  addi- 
tional cars  to  handle  the  increased  demand 
from  Port  Wentworth  1.  2.  3  and  4  This 
estimate  assumes  that  the  railroad  would 
neither  have  excess  originating  capacity  nor 
obtain  cars  from  other  carriers  in  the  origi- 
nating vldnlty. 

FEA's  'TtanspKJrtation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be 
no  major  constraints  in  transporting  coal 
This  study  examined  existing  rail  transporta- 
tion car  capacity,  water  transportation  ca- 
pacity, including  unloading  docks,  w^here  ap- 
plicable, and  took   into  account  projections 


made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  typee  of  transportation  facil- 
Itiee  assuming  all  MPBI'b  studied  were  to 
receive  orders  under  Section  Sis     of  B3BCA- 

The  LAN  Indicated  that  transportation  fa- 
clUtiee  at  those  mine  sltee  within  BOM  Dis- 
trict 8  served  by  the  LAN  are  in  good  con- 
dition and  that  loading  facilltlee  could  han- 
dle the  required  coal  volumes 

FEA  has  not  found  nor  has  It  been  in- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used 

4.  Destination  carnrr  and  plant  facilities 
Port  Wentworth  1.  2.  3  and  4  has  indicated 
that  no  coal  has  been  used  in  the  past,  but 
in  case  of  conversion  to  coal  the  Southern 
Railway  could  deliver  coal  to  Port  Wentworth 
1.  2.  3  and  4 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Port  Wentworth  1.  2,  3  and  4 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Pro- 
hibition Order  Is  expected  to  be  in  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Port  Wentworth 
1,  2.  3  and  4  presently  exist,  and  alternaie 
routes  are  available. 


Appekdix — Proposed    Piwdincs    and    Rationaix    poa    NorirE    op    Intention    To    Issrt     A 

PaoHiBmoN  Okdeb 

E£EX::A  and  the  FEA  regulations  require  FKA  to  make  certain  findings  before  issuing  « 
Prohibition  Order  to  a  major  fuel  burning  ln,«tallatlon  (MPBI)  FEA's  proposed  findingF 
are  set  out  below  with  respect  to  the  MPBI's  named  below  Supporting  rationale  and 
conclusions  are  also  set  forth. 


Docket  No 


ocu-iasii 


Owner 


I  nslallal  ion 


rait  No. 


IiO<<*lion 


W fy«''''i*'u*'r  «-'« Plymouth  plant. 


2,  S    Plymouth.  N.«" 


These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  PEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)    to  issue  a  Prohibition  Order. 

Weyerhaeuser  Company  shall  be  referred 
to  as  the  "owner"  and  as  "Weyerhaeuser". 
Plymouth  Plant  Units  2  and  3  shall  be  re- 
ferred to  as  the  'MFBI's'  and  as  "Plymouth 
2  and  3". 

I.  Copabtlitj/  and  necessary  plant  equip- 
ment to  bum  coal.  FEA  proposes  to  find  that 
on  June  22.  1974.  Plymouth  2  and  3  had  the 
capability  and  necessary  plant  equipment  to 
burn  coal.  This  proposed  finding  Is  based 
on  the  facts  and  interpretations  stated 
below : 

A.  Weyerhaeuser,  in  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report.  Section 
n.  Questions  6.  and  12-14.  (Form  PEA 
C-602-S-0),  filed  on  May  22.  1976,  Indicated 
that  each  MFBI  had  in  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  bxirnlng 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI  s  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  Information  Weyerhaeuser 
filed  with  PEA  dated  August  13.  1976.  and 
other  Information  available  to  FEA.  the  fol- 
lowing plant  equipn<ent  and  facilities  at 
Plymouth  2  and  3  would  have  to  be  acquired 
or  refurbished  in  order  for  these  MFBI's  to 
burn  coal  as  their  primary  energy  source : 

1.  Crushers;  2.  Pulverizers:  3  Combustion 
controls;  4.  Boiler  retublng;  6.  Soot  blowers; 
8.  Feeders;  7.  Instrumentation  controls;  8. 
Coal  handling  equipment;  9  Boiler 
equipment. 

C.  FEA  proposes  to  fliKl  tt^t  on  June  23, 
1974,  Plymouth  3  and  3  had  all  other  slgnlfl- 
cant  prfant  eqviipment  aikd  fadlltlee  aasocl- 
Mted  with  the  burning  oi  coal 


D.  Within  ttie  meaning  of  BBBCA  and  the 
regulations  promulgated  pureuant  thereto 
the  equipment  and  facilitlee  Itoted  In  p€U*- 
graph  B.  above,  do  not  lndlvid\MLlly  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974 

n.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  vHth  the  purposes  of  ESECA 
F'EA  proposes  to  find  that  the  burning  of 
ooal  In  lieu  of  petroleum  products  or  natural 
gas  at  Plymouth  2  aiKl  3  Is  practicable  and 
consistent  wltii  the  purposes  of  ESECA  This 
propweed  finding  is  based  upon  hh  analysis 
by  FEA  of  the  luel  consumption  oif  these 
boilers  for  the  period  1973-1975.  tJie  remain- 
ing useful  senice  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  tbe  facts  and 
Interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable  —  ] 
Costs  associated  trith  burning  cooJ.^-a.  Capt- 
tal  investment  costs  The  total  estimated 
initial  capital  Investment  costs,  including  fi- 
nancing costs,  that  would  result  from  the 
aequleition  and  refurblshmenrt  of  equipment 
and  facilities  associated  with  the  burning  o* 
coal  at  Plymouth  2  and  3  have  been  deter- 
mined. 

This  deternvlnatlou  was  ba«ed  on  existing 
PEA  lnforrr»tion  and  analysis  as  well  as  in- 
formation filed  with  FEA  by  the  owner  Ap- 
proximate coets  to  comply  with  appltcahle 
environniental  protection  requirements  have 
also  been  considered  including  tije  ooet  of 
oon^llance  with  the  air  pollution  control  re- 
quirements of  Vbe  Clean  Air  Act 

b.  AnniuU  operating  and  matntenan<  e 
costs.  The  expected  Increase  in  operating  and 
malnteDAXbce  costs,  exclusive  of  fuel  ooets, 
ttmt  would  reruK  from  ttve  bumtng  of  coSl 
baa    been    calculated    based    on    Information 
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supplied  by  the  owner  or  othej-wlse  acquired 
by  PEA. 

c.  Fuel  coats.  Baaed  on  an  analysis  of  an- 
nual fuel  cx)nsumptlon  and  fuel  coat  Infor- 
mation supplied  by  ttie  owner  and,  or,  In 
appropriate  drciimetances.  upon  FEA's  fuel 
C06C  e6tUnat«6.  FEIA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
pertroleum  products  at  Plymouth  2  and  3  wUl 
result  In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cast  differential.  Based 
on  the  factors  stated  In  paragraph  A.l.  a.-c, 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion.  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential  (which  represents  the 
difference  between  operating  the  boilers  with 
coal  and  alternate  fuelts)  as  their  primary 
enersry  source) .  resulting  from  the  conversion 
of  Plymouth  2  and  3,  will  represent  an  an- 
nual cost  Increase  cxf  $5,948. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Plymouth  2  and  3 
Is  reasonable. 

As  a  result  of  conversion.  Weyerhaeuser  will 
Incur  additional  capital  Investment  costs,  in- 
cluding financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  in  Its  total  fuel  costs  for  the 
expected  remaining  useful  service  life  of  the 
boilers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  increase  In  the 
annual  cost  of  operating  the  boilers. 

The  use  of  coal  at  Plymouth  2  and  3  will 
result  in  a  substantial  annual  savings  of  bar- 
rels of  oil  that  otherwise  would  be  used  as  a 
boiler  fuel. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  Increase  the  cost  of  op- 
erating at  Plymouth  2  and  3.  FEA  proposes 
to  find  that  such  Increased  cost  per  barrel  of 
oil  saved  la  not  unreasonable.  This  deter- 
mination Is  based  on  consideration  of  the 
substantial  savings  of  oil  that  will  result 
from  this  conversion.  The  determination  that 
the  costs  of  converting  are  not  unreasonable 
Is  further  supported  by  consideration  of  such 
costs  In  relation  to  the  expected  remaining 
useful  life  of  the  boilers  after  conversion,  the 
size  and  resources  of  Weyerhaeuser  as  ex- 
amined in  the  following  analysis  of  financial 
capability,  the  nature  of  the  expected  oper- 
ation of  these  boilers,  and  potential  future 
increases  In  the  fuel  cost  differential  In  favor 
of  coal. 

3.  Financial  capabilitt/  of  the  owner. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Plymouth  2  and  3  would  be  eco- 
nomically feasible.  FEA's  analysis  took  Into 
consideration  the  financial  capability  of  the 
owner  and  Is  based  upon  the  owner's  financial 
position  as  reported  In  the  Dun  and  Brad- 
street  Reference  Book  (March  1977).  Where 
necessary.  ITIA  performed  an  Independent 
analysis  of  the  owner's  financial  capability 
considering  such  factors  as  the  owner's  cur- 
rent financial  statement  and  the  additional 
capital  Investment  required  for  the  owner  to 
comply  with  this  NOI  and  all  other  NOI's 
which  are  currently  under  consideration,  as 
well  bls  additional  capital  Investment  costs 
related  to  all  other  Notices  of  Intention,  to 
date.  If  any,  to  Issue  Prohibition  or  Construc- 
tion Orders,  and  from  all  outstanding  Prohi- 
bition or  Construction  Orders.  If  any.  Issued 
to  date  under  authority  of  Section  2  (a^  and 
(c)  of  ESECA  to  MFBT's  owned  by  Weyer- 
haeuser FEA  related  these  additional  capital 
Investment  cocts  to  the  total  capitalization  of 
Weywrhaeuser  and  the  remaining  useful  life 
after  conversion  of  Plymouth  2  and  3. 


FEA  does  not  consider  the  effect  of  the 
added  capital  Invefitment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capablUtlee  of  Weyerhaeuser  to  assume  such 
coets. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  been  de- 
termined. PEIA  also  took  Into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
If  any,  to  Issue  I»rohlbltlon  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  If  any.  issued  to  date 
under  authority  of  Section  2(a)  and  (c)  of 
ESECA  to  Weyerhaeuser  MFBIs. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings,  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  currently  under  consideration.  Weyer- 
haeuser's  total  annual  costs  after  conversion 
will  Increase  by  95,948. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Plymouth  2  and  3  will  discour- 
age the  use  of  natural  gas  or  petroleum  prod- 
ucts and  encourage  the  Increased  use  of 
coal.  FEA  proposes  to  conclude  that  this  ac- 
tion would  be  consistent  with  the  purpose 
of  ESECA  to  provide  a  means  to  assist  in 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental  anal- 
ysis which  FEA  Is  required  to  conduct  prior 
to  Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  PEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Ply- 
mouth 2  and  3  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assist  In  meeting  the  essential  needs  of  the 
United  States  for  fuels  In  a  manner  which 
is  consistent,  to  the  fullest  extent  practica- 
ble, with  existing  national  commitments  to 
protect  and  Improve  the  environment. 

III.  Coal  and  coal  tran.sportaticm  facilities 
will  be  available  to  these  MFBIs  during  the 
period  untU  December  31.  1984.— A.  Coal 
availability — 1.  National  coal  reserves.  United 
States  coal  reserves  are  more  than  sufficient 
to  supply  national  needs  for  the  foreseeable 
future.  U.S.  Department  of  the  Interior,  Bu- 
reau of  Mines  (BOM)  data  show  a  demon- 
strated coal  reserve  base  of  over  400  billion 
tons,  over  half  of  which  Is  currently  techni- 
cally and  economically  recoverable  (Demon- 
strated Coal  Reserve  Base  of  the  United 
States,  by  Sulfur  Category,  on  January  1, 
1974,  Bureau  of  Mines  May  1975  (here- 
after "BOM  Survey") ) .  Within  these  recover- 
able reserves  approximately  200  billion  tons 
contain  1  percent  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available. 
PEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,   1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  esrtlmated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  resp>onse8  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  fl.rm 


expansion  plans  that  extend  that  far  Into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1985  already 
meets  99  percent  of  the  total  U.S.  demand 
expected  in  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  increasing  the  planned  production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production 
potential 
Year:  (million  tons) 

1977      732.3 

1978      791.6 

1979      851.4 

1980      911.7 

1981      960.0 

1982  - 994.3 

1983      1,017.4 

1984      1,028.7 

1985      1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual  production  potential. 

An  F^A  study.  Coal  Availability  Report, 
April  1977  (hereafter  '•Availability  Report"), 
indicates  current  plana  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  terns) 

1978    124.  S 

1979    343.  1 

1980    293   3 

1981    - - 350.0 

1982  369.9 

1983  396.2 

1984  475.5 

1985  544.9 

b.  NatioTial  demand  exclusiix  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  froni  FEA  actlod  under  the 
authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (millicm,  tons) 

1978    730 

1979    764 

1980    799 

1981    -       843 

1982    887 

1983    - 935 

1984    986 

1985    1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("AvallabUlty  RepOTt")  : 

Demand 
Year:  {million  tons) 

1978    110 

1979  —  22.4 

1980 — -J  32.  6 

1981  - 36.8 

1983  57.4 

1983    59.8 

1984    59.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "AvallabUlty  Report"  Identlfle* 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  theee  MPBTs.  The  survey  \m 
based  on  data  from  3 1  mining  companies  that 
supplied   useful   Information  on  96   mining 
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units  Resjxjnjies  from  theee  companies  Iden- 
tified planned  production  of  coal  which  Is  not 
now  committed  to  a  specific  buyer.  Por  thoee 
companies  which  did  not  respond  to  the 
survey.  FEIA  estimated  their  uncommitted 
planned  production  based  on  their  1974 
production. 

a.  Characteristic  coal  requirements  for 
these  MFBIs.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  used 
at  Plymouth  2  and  3  will  be  able  to  burn 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements. 

Btu's  i>er  pound  (minimum) 10,000 

Moisture  (percent  maximum) 16 

Ash  (percent  maximum) 30 

Volatile  (percent  minimum) 16 

Ash  softening   temperature    (degrees 

fahrenhelt,    minimum) 2.300 

Sulfur  (percent  maximum) >1.6 

..    '  Approximate. 

b.  Characteristic  coal  demand  from  these 
MFBIs.  The  potential  demand  for  coal,  of  the 
type  described  above,  which  would  result 
from  this  NOI  is  estimated  to  be  as  foll(/w8: 

Demand 
(thousand  tons) 
1979  and  thereafter 188 

c.  National  planned  production,  character- 
istic coal.  PElA's  "Availability  Repwrt"  has 
determined  that  coal  of  the  type  described 
In  paragraph  A.3.a.,  above,  is  tmcommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  In  a  nationwide  market 
as  follows: 

Production 
Year:                                           [thousand  tons) 
1978 67,937 

1979    127,138 

1980   168,932 

1981  -. 189,318 

1963    200,259 

1983  -. - 214.838 

1984   253,700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  2(a) 
of  ESECA  National  ESECA  Prohibition  Or- 
der demand  as  previously  stated  in  para- 
graph A.2.C  ,  above,  is  no  more  than  the  fol- 
lowing ("Availability  Report"): 

Demand 
Year:  {thousand  toru) 

1978  - 11,032 

1979  — 22,434 

1980    - 32,483 

1981    35,755 

1983    57,362 

1983    69,816 

1984    59,816 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed in  paragraph  A.3.a..  above,  is  uncom- 
mitted and  will  be  potentially  available  to 
these  MFBI's  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBI's)  from  BOM  Districts  7,  8  and 
13  as  follows  ("Availability  Report")  : 

Production 

Year:  {thousand  tons) 

1978 26,032 

1979 47.383 

1980    53.082 

1981    61,661 

1983    66,364 

1983    70.562 

1964    80.964 


f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  af  stated  in  p>aragTaph  A.3  e., 
above,  exceeds  the  potential  demand  for  ooal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  is- 
sued to  date  under  authority  of  Section  2(a) 
of  BSBCA  This  potential  regional  demand  Is 
estimated  In  FEA's  "Availability  Report"  to 
be  no  more  than  the  following : 

Demand 
Year:  (thousand  tons) 

1978    - 3.268 

1979 9,149 

1980 16,321 

1981  18,006 

1982 23.682 

1983 24,096 

1964  24,096 

g  Regional  SSECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  7,  8  and  13  with  a  1.41-1.8% 
sulfur  content  (which  Includes  the  1.6% 
maximum  sulfur  content  described  in  para- 
graph A.3. a.,  above)  resulting  from  this  NOI. 
from  all  other  Notices  of  Intention  to  Issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  bisued  to  date 
under  authority  of  Section  2(ai  of  ESECA  is 
estimated  In  FEA's  "Availability  Report "  to 
be  no  more  than  the  following: 

"  Demand   (thousand 

tons)   percent 
Year:  sulfur  1.41-1.8 

1978    - 336 

1979    897 

1980  1,773 

1981 1,773 

1982  1,773 

1983  1,773 

1984  1,773 

The  regional  planned  production  of  coal 
stated  m  paragraph  A.3.e.,  above,  with  the 
characteristics  described  In  paragraph  A. 3. a., 
above,  far  exceeds  this  potential  ESECA 
regional  demand  for  coal  by  sulfur  charac- 
teristic. 

4.  State  of  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  P^A's  attention. 

6.  Conclusion.  FEA's  "Availability  Report" 
has  identified  nationally  and  in  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Plym- 
outh 2  and  3  as  described  In  paragraph  A.3.8., 
above.  PEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufficient  In 
any  year  to  meet  the  estimated  additional  de- 
mand for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  Prohi- 
bition Orders  to  date  and  from  all  outstand- 
ing Prohibition  Orders  Issued  to  date  under 
authority  of  Section  2(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MPBI's  location  trom  BOM  Districts  7,  8  and 
13  PEA  observes,  however,  that  the  MPBI's 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available. 

(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  VHlities  in  the  Period  1978  and  Be- 
yond, School  of  Engineering,  University  otf 
Pennsylvania,  November  7,  1976.) 


B.  Coal  transportation. — 1.  Location  of 
MFBIs  and  coal  supply.  Based  on  an  PEA 
study.  Cool  TYansportaticn  Ar^ilability  Re- 
port, April  1977  (hereafter  "TYansportation 
Availabimy  Report),  coal  for  Plymouth  2 
and  3  would  probably  come  from  BOM  Dis- 
trict 8  as  the  primary  supply  area  and  from 
BOM  District  1  as  the  alternate  supply  area. 
While  these  supply  regions  are  among  the 
nearest  available  sources  able  to  supply  com- 
plying coal  to  the  plant,  complying  coal  could 
be  transferred  by  rail  from  other  Identified 
source  within  the  United  SUtes  as  well.  The 
analysis  of  transpyortatlon  availability  is 
based  on  the  most  likely  route  as  well  as  two 
alternate  routes  These  routes  were  chosen 
to  demonstrate  transportation  availability. 

2.  Route  of  coal  shipment  The  primary 
route  for  coal  delivery  for  Plymouth  2  and  3 
Is  to  originate  coal  near  Corbln.  Kentucky 
on  the  Louisville  and  Nashville  Railroad 
(LAN)  which  would  carry  It  to  KnoxvUle. 
Tennessee  where  the  Southern  Railway  Co 
would  pick  the  coal  up  and  move  U  via  Mor- 
rlstown,  Tennessee.  AaheviUe,  Salisbury  and 
Greensboro,  North  Carolina  to  Raleigh. 
North  Carolina.  The  Norfolk  Southern  Rail- 
way Co  (NS)  would  then  deliver  it  to  Plym- 
outh 2  and  3  via  Wilson  and  Washington. 
North  Carolina.  The  total  distance  is  about 
409  miles  by  rail. 

The  alternate  route  from  the  primary  sup- 
ply area  Is  to  originate  coal  In  the  Devon, 
West  Virginia  area  on  the  Norfolk  and  West- 
ern (N&W)  which  would  move  it  via  Roa- 
noke to  Jarrett.  Virginia.  The  Seaboard  Coast 
Line  (8CL)  would  then  pick  It  up  and  carry 
It  to  Plymouth  2  and  3  The  total  rail  dis- 
tance Is  about  475  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  originate  coal  in  the  Altoona, 
Pennsylvania  area  on  Consolidated  Railroad 
(Conrail).  Conrall  would  move  the  coal  via 
York.  Pennsylvania  and  Baltimore.  Mary- 
land to  Washington,  DC.  The  Richmond. 
Fredericksburg  and  Potomac  Railroad  Com- 
pany would  pick  It  up  and  carry  it  to  Rich- 
mond. Virginia  where  SOL  would  pick  It  up 
and  deliver  It  to  Plymouth  2  and  3.  The  total 
rail  distance  is  approximately  545  miles 

3.  Originating  trunk  carrier.  The  L&N,  the 
originating  carrier  of  coal  for  Plymouth  2 
and  3  has  about  34.000  hopper  cars  with  an 
estimated  average  capacity  of  75  tons.  Using 
an  average  number  of  20  deliveries  per  year 
per  75-ton  car.  the  LAN  may  need  as  many 
as  265  additional  cars  by  1979  to  handle  the 
Increased  demand  of  the  Plymouth  Plant 
This  estimate  assumes  that  the  railroad 
would  neither  have  excess  originating  ca- 
pacity nor  obtain  cars  from  other  carriers  In 
the  originating  vicinity. 

FEA's  "TransporUtion  Availability  Re- 
port" concluded  that  for  all  potential  Prohi- 
bition Order  candidates  studied,  there  would 
be  no  major  constraints  in  transporting  coai 
This  study  examined  existing  rail  transpor- 
tation car  capacity,  water  trajisportatlon  ca- 
pacity, including  unloading  docks,  where  ap- 
plicable, and  took  Into  account  projections 
made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  transportation  fa- 
cilities assuming  all  MFBI's  studied  were  to 
receive  orders  under  Section  2(a)  of  ESECA. 

The  IAN  indicated  that  transportation 
facilities  at  mine  sites  within  BOM  Distnci 
8  served  by  the  LAN  are  In  good  condition 
and  loading  facilities  could  handle  the  re- 
quired coal  volume. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing ooal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used 

4.  Destination  carrier  and  MFBI  facilities 
The  destination  carriers  have  delivered  coal 
to  the  plant  In  the  p«8t.  Coal  can   now   be 
burned  at  Plymouth  2  and  3. 
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There  are  no  other  obst*cle«  to  the  delivery  m«Joc  oon3tr«lnt»  to  co*i  daUvery  cyrtr  the 

of  coal  to  Plymouth  3  and  S  primary  route  to   P^ymoutfc   i  and  3   ppe»- 

5  Conclusion.  Coal  tr&naportatlon  facUlUes  ^  ^^j^      ^^      altemat*      rout«»      are 

will  be  available  for  the  pyerlod  a  Prohibition 

Order   la  expected   to  be   In   effect  since   no  available. 

Appendix— Peoposed    Findincs    and    Rationalb    fob    Notice    or    Intbiition    To    Isstjx    A 

PROHiBrnoN  Oboek 

ESECA  and  the  FEA  regulations  require  FTSA  to  make  certain  flndinga  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI).  PKA's  proposed  findings 
are  set  out  below  with  respect  to  the  MFBIs  named  below.  Supporting  rationale  and 
conclusions  are  also  set  forth. 


Docket  No. 


OCU-2057 


Owner 


Installation 


Unit  No. 


Location 


Monsanto  Co ----  Pensacola  plant 1,2,3.4.5,6    Pensacola  Fls. 


These  findings,  which  are  now  proposed 
by  PEA,  are  based  on  the  Information  that 
has  been  provided  to  and  developed  by  PEA 
prior  to  the  issuance  of  this  Notice  of  In- 
tention  (NOI)    to  Issue  a  Prohibition  Order. 

Monsanto  Company  shaU  be  referred  to  as 
the  "owner"  and  as  "Monsanto".  Pensacola 
Units  1  through  6  shall  be  referred  to  as  the 
"MFBIs  '  and  as  "Pensacola  1,  2,  3,  4.  5  and 

6". 

I,  Capability  and  necessary  plant  equip- 
ment to  burn  coal. 

FEA  proposes  to  find  that  on  June  22, 
1974.  Monsanto  had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal.  Thla 
proposed  finding  Is  based  on  the  facts  and 
interpretations  stated  tjelow: 

A.  Monsanto.  In  a  Major  Fuel  Burning  In- 
stallation Coal  Conversion  Report,  Section 
II,  Questions  6  and  12-14  (Form  FKA  C-602- 
3-0),  filed  on  May  20,  1975,  indicated  that 
each  MFBI  had  In  place  on  June  22.  1974, 
a  boiler  that  was  capable  of  burning  coal. 
The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  Information  Monsanto  filed 
with  FEA  dated  August  3.  1976.  and  other 
Information  available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Monsanto 
would  have  to  be  acquired  or  refurbished  in 
order  for  these  MFBI's  to  bum  coal  as  their 
primary  energy  source : 

1 .  Combustors 

2.  Heaters. 

3.  Special  Instrumentation  and  controls. 

4.  Unloaders. 

5.  Conveyors. 

6.  Ash  handling  equipment. 

7.  Hoppers. 
8  Silos. 

C.  FEA  propoBCs  to  find  that  on  June  22. 
1974,  Pensacola  1.  3,  S.  4.  5  and  8  had  all 
other  significant  plant  equipment  and  fa- 
cilities associated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B.  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,   1974 

n.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  product-s  or  natural 
gas  at  Pensacola  1,  2,  3.  4.  5  and  6  is  prac- 
ticable and  consistent  with  the  purposes  of 
ESECA.  Thla  proposed  finding  is  based  upon 
an  analysis  by  FEA  of  the  fuel  consumption 
of  these  boilers  for  the  period  197^-1977,  the 
remaining  viseful  service  life  of  each  boiler 
after  conversion,  the  net  operating  coet  dif- 
ferential that  would  reeult  from  compliance 


with  a  Prohibition  Order,  as  well  aa  the 
facts  and  Interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. 
1.  Anticipated  fuel  supplies.  Curtailment  of 
natural  gas  supply.  Based  on  information 
obtained  from  the  Federal  Power  Commis- 
sion, the  natural  gas  supplier,  and  In  certain 
cases  the  owner,  FEA  presumes  that  these 
MFBI's  wUl  experience  a  substantial  curtail- 
ment of  their  present  supply  of  natural  gas. 
This  curtailment  will  result  in  increased 
reliance  on  alternate  fuels  in  the  future. 

2.  Costs  associated  ttrlth  burning  coal.  a. 
Capital  investment  costs.  The  total  estimated 
Initial  capital  investment  costs.  Including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning 
of  coal  at  Pensacola  1,  2.  3,  4.  5  and  6  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  anlysls  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  coet  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
cost.'s.  The  expected  increase  in  operating 
and  nwintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning  of 
coal  has  been  calculated  based  on  informa- 
tion supplied  by  the  owner  or  otherwise  ac- 
quired by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  coet  Infor- 
mation supplied  by  the  owner  and/or,  in 
appropriate  circumstances,  upon  FKA's  fuel 
coet  estimates,  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
petroleum  products  at  Pensacola  1,  2,  3,  4, 
5  and  6  will  result  In  a  decrease  Ln  annual 
fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraphs  A.l.a.-c.. 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion,  FKA 
has  determined  that  the  net  annual  operat- 
ing coet  differential,  hereafter  "NOCD", 
(which  represents  the  difference  between 
operating  the  boilers  with  coal  and  alternate 
fuel(s)  as  their  primary  energy  source),  re- 
sulting from  the  conversion  of  Pensacola  1, 
2.  3.  4,  5  and  6  will  represent  an  annual  cost 
increase  of  $1,454,883. 

3.  ReasOTiableness  of  additional  cost*  of 
burning  coal.  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for 
deciding  that  compliance  with  the  proposed 
order  Is  not  unreasonable. 

By  converting  from  burning  natural  gas  to 
burning  coal  as  their  primary  energy  source 
these  MFBI's  would  experience  a  net  annual 
operating  coet  increase,  but  would  save  a 
substantial  amount  of  natural  gaa.  Thl«  oart 
would  only  be  incurred  for  a  limited  period 
because  these  MFBI's  wUl  eventually  expe- 


rience a  substantial  curtailment  of  their 
supply  of  natural  gas.  If  the  Prohibition 
Order  were  not  Issued  to  these  MFBI's  they 
could  alternately  replace  their  current  nat- 
ural gas  supply  with  either  petroleum  prod- 
ucts or  coal  for  the  period  following  such 
substantial  curtailment  of  their  natural 
gas  supply. 

In  the  calculation  of  the  NOCD,  FEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
in  those  instances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  its  natural  gas 
supply,  FEA  considered  the  present  fuel  us- 
age. The  net  annual  operating  cost  Increase 
for  these  MFBI's  resulting  from  operating  on 
coal  as  their  primary  energy  source,  instead 
of  petroleum  products  (and/or  natural  gas 
where  applicable),  will  be  approximately 
$1,454,883. 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  In  a  net  annual 
operating  coet  increase.  FEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
or  petroleum  products  as  the  primary  energy 
source  at  Pensacola  1,  2,  3,  4,  5,  and  6  Is  not 
unreasonable. 

Burning  of  coal  by  these  MFBI's  as  their 
primary  energy  source  instead  of  petroleum 
products  would  result  in  additional  capital 
investment  costs  and  annual  operating  and 
nuilntenance  costs  exclusive  erf  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  In  fuel  costs 
inherent  in  burning  coal.  Notwithstanding 
the  fact  that  these  MFBI's  could  experience 
annual  savings  In  their  total  fuel  costs 
should  they  convert  to  coal  instead  of  con- 
verting to  petroleum  products,  there  would 
be  a  net  Increase  In  the  costs  to  these  MFBIs. 
Although  conversion  to  the  burning  of 
coal  Instead  of  petroleum  products  would  be 
expected  to  Increase  the  costs  Incurred  by 
Pensacola  1,  2,  3,  4,  5,  and  6  by  $1,454,883  per 
year,  PEA  proposes  to  find  that  such  In- 
creased cost,  per  barrel  of  oil  saved  Is  not 
imreasonable  given  the  purposes  of  ESECA. 
This  determination  Is  based  on  consideration 
of  the  suhstantlal  potential  oil  savings  that 
would  result  from  conversion  to  coal.  The 
determination  that  the  costs  of  burning  coal 
Instead  of  petroleum  products  would  not  be 
unreasonable  is  further  supported  by  consid- 
eration of  such  costs  In  relation  \o  the  ex- 
pected remaining  usef  al  life  of  these  MFBI's. 
the  size  and  resources  of  the  owner  as  exam- 
ined In  the  following  discussion  of  financial 
capability,  and  the  nature  of  the  expected 
operations  of  these  MFBI's. 

The  additional  costs  that  would  be  Incurred 
if  FEA  were  to  proklblt  the  burning  of  na- 
tural gas  or  petroleum  products  as  the  pri- 
mary energy  source  at  Pensacola  1,  2,  3,  4,  5, 
and  6  would  only  be  incurred  tor  a  limited 
period  of  time.  In  view  of  the  scarcity  of 
national  supplies  of  natural  gas  and  the  like- 
lihood that  Pensacola  1.  2,  3,  4,  5,  and  6 
wUl  experience  a  substantial  curtailment  of 
their  present  natural  gas  supply  in  the  fu- 
ture, FEIA  has  determined  that  the  cost  of 
burning  coal  in  lieu  of  natiiral  gas  is  not  un- 
reasonable. (Final  Report  Oil  and  Gas  Re- 
sources, Reserves,  and  Productive  Capacitiea 
Volumes  I  and  n.  Federal  Energy  Adminis- 
tration, October  1975.) 

4.  Financial  capability  of  the  owner,  a. 
Recovery  of  capital  investment.  FKA  pro- 
poses to  find  that  compliance  with  a  Pro- 
hibition Order  by  Pensacola  1,  2,  3,  4,  5  and 
6  would  be  economically  feasible.  FEA's 
analysis  took  into  consideration  the  finan- 
cial capability  of  the  owner  and  Is  based 
upon  the  owner's  financial  p>osltion  as  re- 
ported in  the  Dun  and  Bradstreet  Reference 
Book  (March  1977).  Where  necessary.  PEA 
performed   an   Independent   analysis   of   the 
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owner's  financial  capability,  considering 
such  factors  as  the  owner's  current  financial 
statement  and  the  additional  capital  invest- 
ment required  for  the  owner  to  comply 
with  this  NOI  and  all  other  NOI's  which 
are  currently  under  consideration,  as  well 
as  additional  capital  investment  costs  related 
to  all  other  Notices  of  Intention,  to  date.  If 
any,  to  Issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  If  any,  issued  to 
date  under  authority  of  Section  2  (a)  and 
(c)  of  ESECA  to  MFBI's  owned  by  Monsanto. 
FEA  related  these  additional  capital  Invest- 
ment costs  to  the  total  capitalization  of 
Monsanto  and  the  remaining  useful  life  after 
conversion  of  Pensskcola  1,  2,  3,  4,  5  and  6. 

FE.\  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  reipresent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Monsanto  to  assume  auch 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  increased  oapltal  Invest- 
ment" costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  «md  and  natviral  gas  attribu- 
table to  compliance  with  this  NOI  and  all 
other  NOI's  which  are  currently  under  con- 
sideration has  been  determined  FKA  also 
took  into  consideration  total  annual  coots 
resulting  from  compliance  with  all  other 
Notices  of  Intention,  to  date,  if  any,  to  issue 
Prohibition  or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construotlon 
Orders,  if  any,  issued  to  date  under  authority 
of  Section  2(a)  and  (c)  of  BSECA  to  Mon- 
santo MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings,  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration.  Monsanto's 
total  annual  costs  after  conversion  will  In- 
crease by  $1,454,883. 

B.  Consistency  teith  purposes  of  ESECA. 
Becavise  the  Isuance  of  a  Prohibition  Order  to 
Pensacola  1,  2,  3,  4,  5,  and  6  will  discourage 
the  use  of  natiu^l  g^as  or  p>etroleum  products 
and  encourage  the  increased  use  of  coal.  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to  Is- 
suance of  a  Notice  of  Effectiveness  of  a  Prohi- 
bition Order,  as  well  as  the  necessity  for  these 
MFBI's  to  comply  with  the  Clean  Air  Act  and 
other  applicable  environmental  protection  re- 
quirements, FEA  proposes  to  conclude  that  a 
Prohibition  Order  to  Pensacola  1,  2,  3,  4,  5, 
and  6  Vvould  be  consistent  with  the  purposa 
of  ESEJCA  to  provide  for  a  means  to  assist 
in  meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  Is  consist- 
ent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  these  MFBI's  during  the 
period  until  December  31,  1984. 

A.  CoaJ  availahility.  1  Naticmal  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  is  cur- 
rently technically  and  economically  recover- 
able ( Demonstrated  Coal  Reserve  Base  of  the 
United  States  by  Sulfur  Category  on  Jan- 
uary 1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  BOM  Survey") ) .  Within  these  re- 
coverable reserves  approximately  200  billion 
"tons  contain  1  jjercent  or  less  sulfur  by 
weight.  To  determine  when  certain  quantities 
of  these  reserves  are  expected  to  be  available, 


FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evlderfce  as  to  coaj  availability  for  the 
period  ending  December  31.  1984. 

2.  National  coal  prxfduction  and  dernand. 
Tlie  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  unconunttted 
planned  national  cocU  production  (derived 
frcwn  responses  to  a  survey  of  coal  producing 
companies  1  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plants  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  198S 
already  meets  99  percent  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
F>otential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned 
production. 

a.  Wof tonal  coal  production.  It  is  conserva- 
tively estimated  that  It  will  be  practical  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities : 

Production 
potential 
Year;  {million  tons) 

1977 - 732.3 

1978    791.6 

1979    851.4 

1980  --- 911.7 

1981    »60.  0 

1983    »»4. 3 

1983  - - 1.017.4 

1984  - 1.028.7 

1985    1.029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  Thla  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to 
underestimate   actual    production    potential. 

An  FEA  study.  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows; 

Production 
{million  tons) 

1978    124.3 

1979    24S.  1 

1980    293.  3 

1981    850. 0 

1982 360.  » 

1983    396.2 

1984    475.5 

1986    .  M4.  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is 
as  foUowa  (FEA  1976  National  Energy 
Outlook)  ; 

Demand 
Year;  (million  tons) 

1978    730 

1979    764 

1980    799 

1981    843 

1982    887 

1983    935 

1984    B85 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coeJ  resulting  from  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  3(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report") : 


Demand 

Yettr:  {miltion  tons) 

1978  - - 11.0 

1979  — 22.4 

1980  82.5 

1981  35.8 

1982  —  57.4 

1988  ..- 59.8 

1984  59.8 

3.  Characteristic  coal  production  and  de- 
mand, FEA's  "Availability  Report "  Identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
based  on  data  from  31  mining  companies  that 
supplied  \iseful  Information  on  96  mining 
units.  Responses  from  these  companies 
identified  planned  production  of  coal  which 
la  not  now  committed  to  a  specific  buyer. 
For  those  companies  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBIs.  FEA's  "Availability  Report  ' 
has  determined  that  boilers  of  the  type  used 
at  Hensacola  I.  2.  3,  4.  5  and  6  will  be  able 
to  bum  coal  of  the  following  characterlstlca 
and  comply  with  all  applicable  air  pollution 
control  requirements. 

Btu's  lb 1  10.  000 

Moisture   (percent) »  15 

Ash    (percent) tao 

Volatile    (percent) 115 

Ash    (percent) »20 

Sulfur   (percent)    (approx.) »2.5 

'  Minimum. 
•Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI  s  The  potential  demand  for  coal,  of  the 
type  described  above,  which  would  result 
from  this  NOI  Is  estimated  to  be  as  follows ; 

Demand 
Year;                                            {thousand  tons) 
1983  and  thereafter 248 

c.  National  planned  production,  character- 
Utic  coal.  FEA's  "Availability  Report"  has 
determined  that  coal  of  the  type  described  In 
paragraph  A.3.a..  above,  is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  MFBI's  In  a  nationwide  market 
as  follows; 

Production 
Year:  (thousand  tons) 

1978  -L... 124.300 

1979  243,  100 

19M  293.300 

19ei  350,000 

IMJ 369.900 

1983    396,200 

1984 476,500 

d.  NaHonal  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  char- 
acteristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  F>rohibltlon  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESBCA.  National  ESECA  Prohibition  Order 
demand  aa  previously  stated  in  paragraph 
A3 c,  above,  is  no  more  than  the  following 
("AvallsUjlllty  Report")  : 

Demand 
Year:  (thousand  tons) 

1978  — --- 11.033 

1979 22,434 

1980 32,488 

1981 35.758 

1^82  _ 57,  363 

/'19te 68.815 
IMk - »,  KB 
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e.  Regional  planned  pToduction,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above,  la  un- 
committed and  wUI  be  potentially  available 
to  these  MFBIb  (In  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  these  MFBI's)  from  BOM  Districts  7, 
8  and  13  as  follows  ("Availability  Report")  : 

Production 
Year:  ~      (thousand  toiu) 

1978 - --  28,934 

1979 - 52,077 

1980 ---  58,396 

1981  — 67,882 

1982 71,986 

1983 77.668 

1984 89.345 

f.  Jiegional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.e, 
exceeds  the  potential  demand  for  coal  re- 
gardless of  characteristic  from  BOM  Districts 
7.  8  and  13  expected  to  result  from  this  NOL 
from  all  other  Notices  of  Int«ntlon  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(ai  of  ESECA. 
This  potential  regional  demand  Is  estimated 
In  PEA'S  "AvallabUlty  Report"  to  be  no  more 
than  the  following: 

Demand 
Year:  {thousand  tons) 

1978 8,  2«« 

1979 9.  1*9 

1980 16.321 

1981 - 18,006 

1982 -  23,682 

1983 - 24,096 

1984 24.006 

e  Regional  ESECA  prohibition  order  de- 
viand  for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Dlstrtcte  7,  8  and  13  with  a  2.2-2.51  percent 
sulfur  content  (which  Includes  the  2.5  per- 
cent maximum  sulfur  content  described  In 
paragraph  A  3. a.,  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Onlers  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  ia  estimated  in  PEA's  "Availability 
Report'    to  be  no  more  than  the  following: 

Demand 

{thousand  tons) 

percent 

sulfur 

Year  2.2  to  2  Jl 

1978 77 

1979 1.330 

1980 1,530 

1981 1,631 

1982    — 1.631 

1983 --   1.631 

1984    1,631 

The  regional  planned  production  of  coal 
'.'-Ated  In  paragraph  A.3.e..  above,  with  the 
.  haracterlstlcs  described  In  paragraph  A. 3. a., 
above,  far  exceeds  this  potential  ESB5CA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  pwllcles  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Report" 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 7,  8.  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Pen- 
sacola  1.  3.  3.  4.  5,  and  6  as  described  in 
paragraph  A. 3. a.,  above  PEA  proposes  to  find 
that  this  uncommitted  coal  exists  In  amounts 
sufficient  in  any  year  to  meet  the  estimated 


additional  demand  for  coal,  both  nationally 
and  frona  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notlcee  of  Intention  to 
laeue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  undeh  authority  of  Section  2(a)  of 
ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7.  8,  and 
13.  PEA  observes,  however,  that  the  MFBI's 
coiild  piirchase  coal  In  other  markets  as  such 
production  becomes  available.  (TTie  Peasibil- 
Ity  of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Elastem  Utilities  In 
the  Period  1978  and  Beyond,  School  of  En- 
gineering, University  of  Pennsylvania,  No- 
vember 7,  1975.) 

B.  Coal  transportation.  1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  PEA 
study.  Coal  Transportation  Availability  Re- 
port, April  1977  (hereafter  "TYangportatKm 
Availability  Report"),   coal  for  Pensacola   1. 

2,  3,  4.  5,  and  6  would  probably  come  from 
BOM  District  8  as  the  primary  supply  area 
and  from  BOM  District  13  as  the  alternate 
supply  area.  'Wrhlle  these  supply  regions  are 
among  the  nearest  available  sources  able 
to  supply  complying  coal  to  the  plant,  com- 
plying coal  could  be  transferred  by  rail  from 
other  identified  sources  within  the  United 
States  as  well.  The  analysis  of  traoflportatlon 
availability  Is  based  on  the  most  likely  route 
as  well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  The  primary 
route   for   co«d   delivery   for   Pensacola   1.   2, 

3,  4,  6,  and  6  la  to  originate  ooal  In  BOM 
District  8  In  the  WUlamsburg.  Kentucky 
area  on  the  Louisville  and  Nashville  (UtN) 
Railroad.  The  L&N  would  move  It  via  Nash- 
ville, Tennessee,  and  Decatur.  Birmingham, 
and  Montgomery,  Alabama,  for  delivery  to 
Pensacola  1,  2,  3,  4.  5.  and  6.  The  total  rail 
distance  Is  about  640  miles. 

The  alternate  route  from  the  f>rlmary  sup- 
ply area  originates  coal  near  Clinton,  Ten- 
nessee, on  the  Southern  Railway  which  will 
move  It  via  Knoxvllle  and  Cleveland,  Tennes- 
see, and  Rome.  Georgia,  to  Klmbrough,  Ala- 
bama, where  the  Frisco  Line  picks  it  up  to 
deliver  to  Pensacola  1,  2,  3,  4,  5,  and  6.  The 
total  Tail  distance  Is  about  830  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  originate  coal   In  BOM  Dis- 


trict 13  the  Tuscaloosa,  Alabama  area  where 
the  coal  would  be  barged  by  the  Parker  Tow- 
ing Company  down  the  Warrior  River  and 
via  the  Gulf  Intercoastal  Waterway  for  de- 
livery to  Pensacola  1,  2,  3,  4,  5.  and  6.  The 
total  distance  Is  about  500  miles. 

3.  Originating  trunk  carrier.  The  LAN  Rail- 
road, the  originating  carrier  of  coal  for 
Pensacola  1,  2,  3,  4,  6,  and  6,  has  over 
34,000  hopper  cars  in  service  and  has  been 
increasing  this  number  by  about  2,000  cars 
per  year.  Using  an  average  number  of  20 
deliveries  per  year  per  75-ton  car,  the  L&N 
may  need  as  many  as  165  additional  cars  to 
hsoidle  the  Increased  demand  from  Pensacola 
1,  2,  3,  4,  5.  and  6.  This  estimate  assumes 
that  the  railroad  would  neither  have  excess 
originating  capacity  nor  obtain  cars  from 
other  carriers  In  the  originating  vicinity 

PEA'S  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studies,  there 
would  be  no  major  constraints  in  transport- 
ing coal.  This  study  examined  existing  rail 
transportation  car  capacity,  water  transpor- 
tation capacity.  Including  unloading  docks, 
where  applicable,  and  took  Into  account 
projections  m«ide  by  all  carriers  to  meet  the 
anticipated  demand  for  all  types  of  trans- 
portation facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  Section 
2(a)  of  ESECA.  The  L&N  indicated  that 
transportation  facilities  at  nine  sites  within 
BOM  District  8  served  by  the  L&N  are  m 
good  condition  and  that  loading  facilities 
could  handle  the  required  coal  volumes. 

PEA  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBl  facilities. 
Monsanto  has  indicated  that  no  coal  facili- 
ties are  currently  available.  A  study  being 
conducted  by  Monsanto  should  be  completed 
by  mid -1977  It  Is  expected  that  these  Instal- 
lations can  be  accomplished  prior  to  the  ef- 
fective date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  these  MFBI's. 

5  Conclusion.  Coal  transportation  facilities 
will  be  available  for  the  period  a  Prohibition 
Order  Is  expected  to  be  In  effect  since  no 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Pensacola  1,  2,  3.  4,  5, 
and  6  presently  exist,  and  alternate  routes 
are  available. 


APFENnix — Proposed    Ptndincs    akd    RATioNAUt    roa    Notick    of    Intdntion    To    Isstte    A 

PaoHiBrnoN  Oroeb 

ESECA  and  the  PEA  regulations  require  FKA  to  make  certain  findings  before  issuing  a 
Protilbltlon  Order  to  a  major  fuel  burning  Installation  (MPBI).  PEA's  proposed  findings 
are  set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and 
conclusions  are  also  set  toriii. 


Dorket  No. 


Ownw 


Ingtallation 


Unit  No. 


Location 


OCU  2fil2  Bowater    Corp..    Ltd.    BowaUr    Calhoun  mill. 

Southern  Paper  Corp. 


1, 2, 3, 4, 5    Calhoun.  Tenn. 


These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FTA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)    to  Issue  a  Prohibition  Order. 

Bowater  Southern  Paper  Corporation,  a 
wholly-owned  subeidiary,  through  other 
subsldiariee,  of  Bowater  Corporation.  Ltd., 
London,  England  shall  be  referred  to  as  the 
"owner"  and  as  "Bowater  Southern".  Cal- 
houn MiU  Units  1,  2.  3.  4,  and  6  shall  be  re- 
ferred to  as  the  "MPBI's "  and  as  "Calhoun 
1.  2,  3.4,  and  5". 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal. 

PEA  propooee  to  find  that  on  June  22, 
1974,  Calhoun   1.  3,  3,  4.  and  6  bad  the  ca- 


pability and  neceeeary  plant  equipment  to 
btim  cool.  Tills  projxjsed  finding  is  based 
on  the  facts  and  Interpretations  stated 
below: 

A.  Bowater  Southern,  in  a  Major  Fuel 
Burning  Installation  Coal  Conversion  Re- 
p>ort.  Section  n.  Questions  6,  and  12-14, 
(Porm  PEA  C-602-S-0),  filed  on  May  30. 
1975.  indicated  ttuLt  each  MFBI  had  In  place 
on  June  22,  1974,  a  boiler  that  was  capable  of 
burning  ooal.  The  boUers  had  been  designed 
and  constructed  or  coodlfied  to  bum  ooal  as 
their  primary  energy  source,  notwithstand- 
ing the  fact  tbat  on  June  23,  1974,  the 
MFBI's  may  not  have  been  burning  ooal  as 
their  primary  energy  source. 
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B.  Based  on  Information  Bowater  South- 
em  filed  with  PE.^  dated  March  7.  1977.  and 
other  Information  available  to  PEA.  the  fol- 
lowing plant  equlpwnent  and  facilities  at 
Calhoun  1,  2.  3,  4,  and  5  would  have  to  be  ac- 
quired or  refurbished  in  order  for  these 
MFBI's  to  burn  coal  as  their  primary  energy 
source: 

1.  Combustors;  2.  Soot  blowers:  3.  Unload- 
ers;  4.  Conveyors:  5.  Crushers:  6.  Pulverta^B; 
7.  Scales;  8.  Feeders;  9.  Air  heaters:  10.  Con- 
trols;  11.  Ash  handling  equipment. 

C.  F'EA  proposes  to  find  that  on  June  22. 
1974,  Calhoun  1.2.  3,  4.  and  5  had  all  other 
significant  plant  equipment  and  facilities 
associated  with  the  burning  of  ooal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  pursuant  there<x>,  the  equipment 
and  facilities  listed  in  paragraph  B.  above, 
do  not  individually  or  in  combination  con- 
stitute a  lack  of  cap«i>lllty  and  necessary 
plant  equipment  to  bum  coal  as  of  June  22, 
1974. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  KSECA. 

FEA  proposes  to  fix>d  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  n&tureU 
gas  at  Calhoun  1,  2,  3,  4,  and  5  is  practicable 
and  consistent  with  the  purposes  of  ESECA. 
This  proposed  finding  is  based  upon  an 
analysis  by  FEIA  of  the  fuel  consumption  of 
these  boilers  for  the  period  1974-1976.  the 
remaining  life  of  each  boiler  after  conver- 
sion, the  net  operating  cost  differential  that 
would  result  from  compliance  with  a  Prohi- 
bition Order,  as  well  as  the  facts  and  In- 
terpretations referenced  below : 

A.  The  burning  of  coal  is  practicable.  1. 
Anticipated  fuel  supplies — Curtailment  of 
natural  gas  supply.  Based  on  Information 
obtained  from  the  Federal  Power  Commis- 
sion the  natural  gas  supplier,  and  in  certain 
cases  the  owner,  FEA  presumes  that  these 
MPBI's  will  experience  a  substantial  curtail- 
ment of  their  present  supply  of  natural  gas. 
This  curtailment  will  result  in  increased  re- 
liance on  alternate  fuels  In  the  future. 

2.  Costs  associated  uHth  burning  coal.  a. 
Capital  investment  costs.  The  total  estimated 
initial  capital  Investment  costs,  including  fi- 
nancing costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Calhoun  1,  2,  3,  4,  and  5  have  been 
determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  em  In- 
formation filed  vrtth  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  information 
supplied  by  the  owner  or  otherwise  acquired 
by  PEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and/or.  In  ap- 
propriate circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
petroleum  products  at  Calhoun  1,  2,  3,  4.  and 
6  will  result  In  a  decrease  In  annual  fuel 
costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  in  peu-agraphs  A.l.  a.-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion.  FEA 
has  determined  that  the  net  anual  operating 
cost  differential,  hereafter  "NOCD",  (which 
represents  the  difference  between  operating 
the  boilers  with  coal  and  alternate  fuel(s) 


as  their  primary  energy  source),  resulting 
from  the  conversion  of  Calhoun  1,  2,  S.  4, 
and  5  will  represent  an  annual  cost  increase 
of  $621,033. 

3.  Reasonableness  of  additional  costs  of 
burning  coaL  The  following  analysis  of  the 
costs  of  conversion  provides  the  basis  for  de- 
ciding that  compliance  with  the  proposed 
order  is  not  unreasonable. 

By  converting  from  burning  natural  gas 
to  burning  coal  as  the  primary  energy  source 
these  MFBI's  would  experience  a  net  an- 
nual operating  cost  increase,  but  would  save 
a  substantial  amount  of  natural  gas.  This 
cost  would  only  be  incurred  for  a  limited 
period  because  these  MFBI's  will  eventually 
experience  a  substantial  curtailment  of  their 
supply  of  natural  gas.  If  the  prohibition  or- 
der were  not  issued  to  these  MFBI's  they 
could  alternatively  replace  their  current  nat- 
ural gas  supply  with  either  petroleum  prod- 
ucts or  coal  for  the  period  following  such 
substantial  curtailment  of  their  natural  gas 
supply. 

In  the  calculation  of  the  NOCD,  PEA  has 
considered  oil  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
in  those  Instances  where  the  MFBI  has  ex- 
{>erlenced  no  curtailment  of  its  natural  gas 
supply,  FEA  considered  the  present  fuel 
usage.  The  net  annual  operating  cost  in- 
crease for  these  MPBI's  resulting  from  op- 
erating on  coal  as  their  primary  energy 
source,  instead  of  petroleum  products 
(and/or  natural  gas  where  applicable),  will 
be  approximately  $621,033. 

Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  In  a  net  annual 
operating  cost  increase,  FEA  has  determined 
that  the  prohibition  of  burning  natural 
gas  or  petroleum  products  as  the  primary 
energy  source  at  Calhoun  1,  2.  3.  4.  and  6 
is  not  unreasonable. 

Burning  of  coal  by  these  MFBI's  as  their 
primary  energy  source  ii^tead  of  p>etroleum 
products  would  result  in  additional  capital 
Investment  costs  and  annual  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  In  fuel 
costs  Inherent  In  burning  coal.  Notwith- 
standing the  fact  that  these  MPBI's  could 
experience  annual  savings  In  their  total  fuel 
costs  should  they  convert  to  coal  Instead 
of  converting  to  petroleum  products,  there 
would  be  a  net  Increase  In  the  costs  to  these 
MFBI's. 

Although  conversion  to  the  burning  of 
coal  instead  of  petroleum  products  would  be 
expected  to  increase  the  costs  incurred  by 
Calhoun  1,  2,  3,  4,  and  5  by  $621,033  per  year, 
FEA  proposes  to  find  that  such  increased 
cost,  per  barrel  of  oil  saved  Is  not  unrea- 
sonable given  the  purposes  of  ESECA.  TTiis 
determination  Is  based  on  consideration  of 
the  substantial  potential  oU  savings  that 
would  result  from  conversion  to  coal.  The 
determination  that  the  costs  of  burning  coal 
instead  of  petroleum  products  would  not  be 
unreasonable  is  further  supported  by  con- 
sideration of  such  costs  In  relation  to  the 
expected  remaining  .useful  life  of  these 
MFBI's.  the  size  and  resources  of  the  owner 
as  examined  in  the  following  discussion  of 
financial  capability,  and  the  nattire  of  the 
expected  operations  of  these  MFBI's. 

The  additional  costs  that  would  be  incur- 
red if  FEA  were  to  prohibit  the  burning  of 
natural  gas  or  petroleum  products  as  the 
primary  energy  source  at  Calhoun  1.  2,  3, 
4.  and  5  would  only  be  Incurred  for  a  limited 
period  of  time.  In  view  of  the  scarcity  of  na- 
tional supplies  of  natural  gas  and  the  likeli- 
hood that  Calhoun  1,  2,  3.  4,  and  5  will 
experience  a  substantial  curtailment  of  its 
present  natural  gas  supply  in  the  future, 
PEA  has  determined  that  Oie  cost  of  burn- 


ing ooal  in  lieu  of  natural  gas  Is  not  unrea- 
sonable. (Final  Report  OU  and  Oas  Re- 
sovu-ces.  Reserves,  and  Productive  Capacities 
Volumes  I  and  n.  Federal  Energy  Administra- 
tion. October  1975  ) 

4.  Financial  capability  of  the  otmer  a. 
Recovery  of  capital  im>estment.  PEA  pro- 
poses to  find  that  compliance  with  a  Prohi- 
bition Order  by  Calhoun  1.  2.  3.  4.  and  5 
would  be  economically  feasible.  FEA's  anal- 
ysis took  Into  consideration  the  financial 
capiblllty  of  the  owner  and  Is  based  upon 
the  owner's  financial  F>osltion  as  rejxjrted 
in  the  Dun  and  Bradstreet  Reference  Book 
(March  19771.  Where  necessary.  PEA  per- 
formed an  independent  analysts  of  the  own- 
er's financial  capability,  considering  such 
factors  as  the  owner's  current  financial  state- 
ment and  the  additional  capital  Investment 
required  for  the  owner  to  comply  with  this 
NOI  and  all  other  NOIs  which  are  currently 
under  consideration,  as  weU  as  additional 
cl^>ltal  investment  costs  related  to  all  other 
Notices  of  Intention,  to  date.  If  any,  to 
issue  Prohibition  or  Construction  Orders, 
and  from  all  outstanding  Prohibition  or  Con- 
struction Orders,  if  any.  Issued  to  date  under 
authority  of  Section  2  (a)  and  (c)  of  ESECA 
to  MFBI's  owned  by  Bowater  Southern. 

FEA  related  these  additional  capital  In- 
vestment costs  to  the  total  caplt&lizatloa  of 
Bowater  Southern  and  the  remaining  useful 
life  after  conversion  of  Calhoun  1.  2,  3,  4, 
and  5. 

FEA  does  not  consider  the  effect  of  tb* 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  the  owner  to  assume  such 
costs. 

b.  Total  annual  costs  associated  unth  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oil  and  natural  gas  attributa- 
ble to  compliance  with  this  NOl  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took  Into 
consideration  total  annual  costs  resulting 
from  compliance  with  all  other  Notices  of 
Intention,  to  date.  If  any,  to  Issue  FYohlbitlon 
or  Coivstructlon  Orders,  and  from  all  out- 
standing Prohibition  or  Construction  Orders, 
if  any,  issued  to  date  under  authority  of 
Section  2  (a)  and  (c)  of  ESECA  to  Bowater 
Southern  MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other  NOIs 
currently  under  consideration,  Bowater 
Southern's  total  annual  costs  after  conver- 
sion will  Increase  by  $621,033. 

B.  Consistency  vith  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibition 
Order  to  Calhoxin  1,  2,  3.  4.  and  5  will  dis- 
courage the  use  of  natural  gas  or  jjetroleum 
products  and  encourage  the  increased  use 
of  coal,  FEA  propKMes  to  conclude  that  this 
action  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  PEA  Is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity  for 
these  MFBI's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  PEA  proposes  to  con- 
clude that  a  I»rohlbltlon  Order  to  Calhoun 
1.  2.  3.  4.  and  5  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  for  a  means  to 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  In  a  manner  which  is 
consistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  Improve  the  environment. 

m.  Coal  and  coal  transportation  faciHtie» 
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will  be  available  to  these  MFBl  s  during  the 
petiod  until  December  31.  19S4. 

A  Coal  availability.  1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  VS.  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economlcEJly  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  billion 
tons  contain  I'^c  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available,  PEA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coeJ  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  ttiat  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980  Beyond 
1980.  plans  for  new  prodviction  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expan.slon  pians  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1986  already  meets  99%  of  the  total  U.S.  de- 
mand expected  In  1985  With  time,  more  po- 
tential mine  developments  will  become  firm 
plans,  thus  Increasing  the  planned  produc- 
tion 

a  Nationai  Cc-a.  Production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  followmg  quantities: 

Production 
potential 
Year :  ( million  tons ) 

1977    732.3 

1978    - 791.6 

1979  — - -       861.4 

1980   - - --       911   7 

1981 .-       960.0 

1982  — - 994.3 

1983 -   1.017.4 

1984 1,028.7 

1986 - 1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976 1.  This  study  demonstrates  that  most 
ooal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980  The  1985  projection,  therefore,  tends  to 
underestimate    actual    production   potential. 

An  F'EA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  "Availability  Re-port"), 
Indlcatee  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tone) 

1978  --   124.3 

1979 243   1 

1980 293.3 

1981  350.0 

1982  369.9 

1983 —  396.2 

1984 - 475  6 

1986    --- 644  9 

b  National  demand  excl'usive  of  ESECA 
prohibition  order  demarid.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  PEA  action  under  the 
authority  of  Section  2i»)  of  BBECA,  la  as 
follow*  (PEA  1976  National  Energy  Outlook)  : 


Demand 
Year:  {mmum  tons) 

1977  oee 

1978    730 

1979    764 

1980    799 

1981    842 

1982 887 

1983    935 

1084   985 

1986 1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
ooal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  E£ECA  Is  no  more  than 
the  following    ("Availability  Bep>ort")  : 

Demand 
Year:  (million  toru) 

1978   - 11  0 

1079 22.4 

1980 32.5 

1981    36.8 

1982 67.4 

1983 - --  59.8 

1984  -- 69   8 

3.  Characteristic  coal  production  and  de- 
mand. PEA'8  "Avalltibillty  Report"  identlflee 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey.  PEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBVs.  PEA's  "AvaUablUty  Report"  has 
determined  that  boUers  of  the  type  used  at 
Calhoun  1,  2.  3,  4  and  6  will  be  able  to  burn 
coal  of  the  following  characterlstloe  and  com- 
ply with  all  applicable  air  pollution  control 
requirements. 

Btu'8/lb    -  '10.000 

Moisture   (percent) '16 

Aah  (percent) "20 

VolatUe  (percent) '16 

Aah  softening  temp.  ( 'F) >  2.  200 

Sulfvir  (percent)    (approximate) —  =4  0 

'  Mlmlmum. 
•  Maxlmtun. 

b.  Characteristic  coal  demand  from  these 
MFBIs.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
sult from  this  NOI  Is  ebtlmated  to  be  as 
follows : 

Demand 
(thousand  tons) 

1980  and  thereafter.- 172 

c.  National  planned  production,  charac- 
teristic coal.  PEA'S  "AvatlabUlty  Report"  has 
determined  that  ootil  of  ttoe  type  described 
In  paragraph  A  3  a,  above.  Is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available   to  these  MFBI's  to  a  nationwide 

market  as  follows : 

Production 

Year:  {thousand  tons) 

1978 124,800 

1979 - 343,  100 

1980   293,300 

1981    350,  000 

1982    369.900 

1983 396.200 

1984 476,  600 

d  National  ESECA  prohOHtion  order  de- 
mand for  coal,  regordless  of  characteristics. 


The  national  planned  production  of  charac- 
teristic coal,  ae  stated  In  paragraph  A.S.c, 
above,  exceeds  potential  demand  for  co«kl  re- 
gardless of  characteristics  expected  from  this 
NOI,  from  aU  other  Notices  of  Intention  to 
lasue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Ord»8  Issued  to 
date  under  authority  of  Section  2(a)  of 
BSECA.  National  B8BCA  Prohibition  Order 
demand  ae  previously  stated  in  paragraph 
A.2.C.,  above,  la  no  more  than  the  following 
("Avt'llabUity  Report")  : 

Demand 
Year:  {thousand  tons) 

1978   11,032 

1979 22.434 

1980 --  32.483 

1981 35.755 

1982 .- 67,362 

1983    69,815 

1984    59,815 

e.  Regional  planned  production,  charac- 
teristic coal  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above,  Is  un- 
committed and  will  be  potentially  available 
to  these  MPBI's  (in  a  probable  regional 
supply/demand  relationship  related  to  the 
location  of  these  MPBI's)  from  BOM  Dis- 
tricts 7.  8  and  13  as  follows  ("Availability 
Report")  : 

Production 
Year:  {thousands,  tons) 

1978  .- 28,934 

1979  62,077 

1980 - 58,396 

1981  67,883 

1983  .-- 71,985 

1983    77,660 

1984  ... 89,345 

f.  RcQional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  char- 
acteristic coed,  as  stated  In  paragraph  A.3.e.. 
above,  exceeds  the  potential  demand  for 
coal  regardless  of  characteristic  from  BOM 
Districts  7,  8  and  13  expected  to  result  from 
thl.s  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
Skll  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
BSECA.  This  potential  regional  demand  Is 
estimated  In  PEA's  "Availability  Report "  to 
be  no  more  than  the  following: 

Demand 
(thousand 
Year:  tons) 

1978    3.368 

1979    9,  149 

1980 16.321 

1981    18,006 

1982    . 23,682 

1983  -- -.   24,096 

1984  -.- -  24.095 

g  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potentlBJ  regional  demand  for  coal  from 
BOM  Districts  7,  8  and  13  with  a  2  21-4  01% 
sulfur  content  (which  Includes  the  4  0% 
maximum  sulfur  content  described  in  para- 
graph A3.a  ,  above)  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohlhltlon  Orders  lasued  to  dat* 
under  authority  erf  Section  2(a)  of  ESBCA 
Is  eetlmated  to  PEA's  "AvallabUlty  Report" 
to  be  no  more  than  the  foUowlng: 

Demand   {thousand 
tons)   percent 
Year:  sulfur  2.21-4.01 

1978   - ■" 

1079    1.330 

1980   l.MO 

1981    - 1.631 

1982   l.Ml 

1983   1.531 

1984   1.631 
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The  regional  plaimed  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  In  paragraph  A.3.a., 
above,  far  exceeds  this  potential  ESEXJA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction of  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  broiight  to  FEA's  attention. 

5.  Conclusion.  PEA's  "Availability  Report" 
has  identified  nationally  and  in  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Cal- 
houn 1,  2,  3,  4  and  5  as  described  In  para- 
graph A.3.a.,  above.  PEA  proposes  to  find  that 
this  uncommitted  coal  exists  In  amounts 
sufficient  In  any  year  to  meet  the  estimated 
additional  demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  Issued  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  2(a) 
of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  these 
MFBI's  location  from  BOM  Districts  7.  8  and 
13.  PEA  observes,  however,  that  these  MFBI's 
could  purchase  coal  in  other  markets  as  «uch 
production  becomes  available.  {The  Feasi- 
bility of  Considering  Expanded  Use  of  West- 
ern Coal  by  Midwestern  and  Eastern  Utili- 
ties in  the  Period  1978  and  Beyond.  School  of 
Engineering,  University  of  Pennsylvania, 
November  7,  1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI's  and  c'oal  supply.  Based  on  an  PEA 
study.  Coal  Transportation  Availability  Re- 
port, April  1977,  (hereafter  Transportation 
Availability  Report"),  coal  for  Calhoun  1,  2, 
3,  4  and  5  would  probably  come  from  BOM 
District  8  as  both  the  primary  and  siltemate 
source  of  supply.  While  this  supply  region  Is 
the  nearest  available  source  able  to  supply 
complying  coal  to  the  plant,  complying  coal 
could  be  transferred  by  rail  from  other  Iden- 
tified sources  within  the  United  States  as 
well.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route  as 
well  as  one  alternate  route.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Calhoun  1,  2,  3, 
4  and  5  Is  to  originate  coal  In  BOM  District 
8  near  Somerset,  Kentucky  on  the  Southern 
Railway.  Southern  would  carry  the  coal  via 
Knoxville,  Tennessee  and  deliver  It  to  Cal- 
houn 1.  2,  3,  4  and  5.  The  total  rail  distance 
is  abou,t  233  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  originates  coal  In  Corbln,  Keiitucky 
on  the  Louisville  and  Nashville  Railroad 
(L&N)  which  moves  it  via  Knoxville,  Ten- 
nessee and  Patty.  Tennessee  and  delivers  It  to 
Calhoun  1.  2.  3,  4  and  5.  The  total  rail 
distance  is  about  183  miles. 

3.  Originating  trunk  carrier.  The  South- 
ern Railway,  the  originating  carrier  of  coal 
for  Calhoun  1,  2,  3.  4  and  5  has  about 
14,000  hopper  cars  In  service.  Using  an  aver- 
age number  of  20  deliveries  per  year  per 
88-ton  car,  the  Southern  may  need  as  many 
as  132  additional  cars  to  handle  the  Increased 
demand    from    Calhoun    1,    2,    3,    4    and    5. 

This  estimate  assumes  that  the  railroad 
would  neither  have  excess  originating  capac- 
ity nor  obtain  cars  from  other  carriers  in 
the  originating  vicinity. 

FElA's  "Transportation  AvaUability  Report 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be 
no  major  constraints  In   transporting  coal. 


This  study  examined  existing  rail  trans- 
pK>rtatton  car  capacity,  water  trans{X>rtatlon 
cap>aclty,  including  unloading  docks,  where 
applicable,  find  took  Into  account  ijrojec- 
tlons  made  by  all  carriers  to  meet  the  an- 
ticipated demand  for  all  types  of  trans- 
portation facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  Section 
2(a)  of  ESECA. 

PEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  originating  alternate  or 
Intermediate   carriers  should   they   be   used. 


4.  Destination  carrier  and  MFBI  facilities. 
Bo  water  Southern  has  indicated  that  coal 
would  be  shipped  to  It  by  Southern  ind 
L&N. 

There  are  no  other  obstacle*  to  the  de- 
livery of  coal  to  Calhoun   1,  2.  3,  4  and  6 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  fc«-  the  i>erlc)d  a  Pro- 
hibition Order  Is  expected  to  be  in  effect 
since  no  major  conatralnta  to  ooal  delivery 
over  the  primary  route  to  Calhoun  1.  2,  3. 
4,  and  5  presently  exist,  and  alternate  routes 
are  available. 


Appendix — Proposed    Findings    akd    Rationale    fo»    Noticc    or    Intention    To    Issve    A 

Prohibition  Orde* 

ESECA  and  the  FEA  regulations  require  PEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI).  PEA's  proposed  findings 
are  set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and 
conclusions  are  also  set  forth. 


Docket  No. 


Owwr 


InstaDatioii 


Unit  No 


Location 


DC  U-SOM 


Weatvaoo  Corp „  Charleaton  plant. 


4,  a    rhark«ton.  ."*  < 


TTiese  findings,  which  are  now  proposed  by 
PEA.  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  PEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
( NOI)  to  Issue  a  Prohibition  Order 

Westvaco  Corporation  shall  be  referred  to 
aa  the  "owner"  and  m  "Wertvaoo".  Obarlc*- 
ton  Plant  Units  4  and  5  shall  be  referred 
to  as  the  "MPBI's  "  and  as  Charleston  4  and 
6". 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  cial. 

FEA  proposes  to  find  that  cm  Jime  22,  1974. 
Charleston  4  and  5  had  the  capability  and 
necessary  plant  equipment  bum  coal.  ThU 
proposed  finding  Is  based  on  the  facts  and 
Interpretations  stated  below: 

A.  Westvaco,  in  a  Major  Fuel  Burning  In- 
stallation Coal  Conversion  Report.  Section  II, 
Questions  6,  and  12-14,  (Form  PEA  C-602- 
S-0)  filed  on  Jtme  30,  1976  Indicated  that 
each  MPBI  had  In  place  on  June  22.  1974.  a 
boiler  that  was  capable  of  burning  coal.  The 
boilers  had  been  designed  and  constructed  or 
modified  to  bum  coal  as  their  primary  energy 
source,  notwithstanding  the  fact  that  on 
June  22,  1974,  the  MPBI's  may  not  have  been 
burning  coal  as  their  primary  energy  sotu^e. 

B.  Based  on  Information  Westvaco  filed 
with  PEA  dated  July  22.  1976,  and  other  In- 
formation available  to  PEA,  the  following 
plant  equipment  and  faculties  at  Charleston 
4  and  5  would  have  to  be  acquired  or  refur- 
bished In  order  for  these  MFBI's  to  bum  coal 
as  their  primary  energy  source: 

1.  tTnloaders. 

2.  Conveyors. 

3.  Scales  and  feeders. 

4.  Bunkers  and  slloe. 

5.  Stack  reclaimer. 

6.  Soot  blowers. 

7.  Combustion  controls. 

8.  Fans. 

9.  Feed  ducts. 

10.  Ash  handling  and  ponding  equipment. 

11.  Pulverizers  and  crushers. 

12.  Burners. 

13.  Air  heater. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Charleston  4  and  5  had  all  other  sig- 
nificant plant  equipment  and  facilities  asso- 
ciated vrtth  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
gr&pb  B,  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capabUlty 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22.  1974. 


n  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA. 

PEA  proposes  to  find  that  the  burning  of 
ooal  In  lieu  of  p>etroleum  products  or  natural 
gas  at  Charleston  4  and  5  Is  practicable  and 
consistent  with  the  purpose*  of  ESECA.  This 
proposed  finding  Is  based  upwn  an  analysis 
by  PEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-76.  the  remaining 
useful  service  life  of  the  boilers  after  con- 
version, the  net  operating  cost  differential 
that  would  reeult  from  compliance  with  a 
Prohibition  Order,  aa  well  as  the  facts  and 
interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. — 
1.  Costs  associated  with  burning  coal. — a. 
Capital  investment  costs  The  total  esti- 
mated Initial  capital  Investment  costs,  in- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Charleston  4  and  5  have 
been  determined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as 
information  filed  with  FEA  by  the  owner. 
Approximate  costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owneJ  or  otherwise  ac- 
quired by  PEA 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  in- 
formation supplied  by  the  owner  and  or. 
in  appropriate  circumstances,  uijon  FEA's 
fuel  cost  estimates.  PEA  has  determined 
that  the  burning  of  coal  In  lieu  of  natural 
gas  or  petroleum  products  at  Charleston 
4  and  5  will  result  In  a  decrease  In  ann'.ial 
fuel  costs. 

d.  Net  operating  coH  differential.  Based 
on  the  factors  stated, in  paragraphs  A  l.a.-c. 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion. 
PEA  has  determined  that  the  net  annual 
operating  cost  differential  (which  represents 
the  difference  between  operating  the  boilers 
with  coal  and  alternate  fuel(s)  as  their 
primary  energy  source),  resulting  from  the 
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conversion  ol  Oharelston  4  and  5  wUl  repre- 
sent an  annual  cost  Increase  of  $24,659. 

2.  Reasonableness  of  costs  of  conversion. 
Vtie  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Charleston  4  and 
6  Is  reasonable. 

As  a  result  of  conversion.  Westvaco  will 
Incur  BMlditlonal  cf^jltal  Investment  costs. 
Including  financing  costs,  and  additional 
annual  operating  and  maintenance  costs, 
exclusive  of  fuel  costs,  but  will  experience 
an  annual  savings  in  its  total  fuel  costs 
far  the  expected  remaining  useful  sen-Ice 
life  of  the  boilers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  increase  In  the 
annual  cost  of  op>eratlng  the  boilers. 

The  use  of  coal  at  Charleston  4  and  5  will 
reault  In  a  substantial  annual  savings 
ai  barrels  of  oil  that  otherwise  would  l:e  used 
•8  a  boiler  fuel. 

Although  conversion  to  the  burning  of  coal 
would  be  expected  to  increase  the  cost  of 
operating  at  Charleston  4  and  5.  FEA  pro- 
poses to  And  that  such  increased  cost,  per 
barrel  of  oil  saved,  is  not  unreasonable.  This 
to  based  on  consideration  of  the  substantial 
savings  of  oil  that  will  result  from  this  con- 
version. The  determination  that  the  costs  of 
converting  are  not  unreasonable  is  further 
•upported  by  consideration  of  such  costs  in 
relation  to  the  expected  remaining  useful 
life  of  the  boilers  after  conversion,  the  size 
and  resources  of  Westvaco  as  examined  in  the 
following  analysis  of  financial  capability,  the 
nature  of  the'  expected  operation  of  these 
boilers  and  notentlal  future  increases  in  the 
fuel   cost  differential   In   favor  of  coal. 

3.  Financial  capability  of  the  owner. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Charleston  4  and  5  would  be  eco- 
nomically feasible.  PEA's  analysis  took  into 
consideration  the  financial  capability  of  the 
owner  and  is  based  upon  the  owner's  finan- 
cial position  as  reported  in  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary  FEA  performed  an  inde- 
pendent analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  investment  required  for 
the  owner  to  comply  with  this  NOI  and  all 
other  NOI's  which  are  currently  under  con- 
Blderation,  as  well  as  additional  capital  in- 
vestment costs  related  to  all  other  Notices  of 
Intention,  to  date,  if  any,  to  Issue  Prohibition 
or  Construction  Orders,  and  from  all  out- 
gtar.dlng  Prohibition  or  Construction  Orders. 
If  anv,  issued  to  date  under  authority  of 
Section  2  (a^  and  (c)  of  ESECA  to  MFBI's 
owned  by  Westvaco.  FEA  related  these  addi- 
tional capital  Investment  costs  to  the  total 
capitalization  of  Westvaco  and  the  remain- 
ing useful  life  after  conversion  of  Charleston 
4  and  5. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
»n  unreasonable  burden  given  the  financial 
capabilities  of  Westvaco  to  a.ssume  such  costs. 

b.  Total  annual  costs  associated  tcith  con- 
version. The  total  estimated  annual  Increase 
In  costs  (amortized  incresised  capital  invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  btimlng  of  coal 
»s  opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOIs  which 
are  ciirrently  under  consideration  ha.s  been 
determined.  FEA  also  took  Into  consideration 
total  ajonual  coete  resulting  from  compliance 
wltlx  all  other  Notices  of  Intention,  to  date. 
If  any.  to  Issne  Prohibition  or  Construction 


Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  if  ajiy.  Issued  to 
date  under  authority  of  Section  2  (&)  and 
(c)  of  ESECA  to  Westvaco  MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings,  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  currently  vmder  consideration,  West- 
vaco's  total  annual  costs  after  conversion 
will  Increase  by  $24,659. 

B.  Consistency  with  the  purposes  of 
ESECA.  Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Charleston  4  and  5  will  dis- 
courage the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  Increased  use 
of  coal,  FEIA  proposes  to  conclude  that  this 
action  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels. 

On  the  basis  of  the  environmental  anal- 
ysis which  PEA  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of 
a  Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements.  PEA  proposes  to 
conclude  that  a  Prohibition  Order  to 
Charleston  4  and  5  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  for  a 
means  to  assist  in  meeting  the  essential 
needs  of  the  United  States  for  fuels  in  a 
manner  which  Is  consistent,  to  the  fullest 
exent  practicable,  with  existing  national 
commitments  to  protect  and  Improve  the 
environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  these  MFBI's  during  the 
period  until  December  31,  1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  ba-se  of 
over  400  billion  tons,  over  half  of  which  is 
currently  technically  an^  economically  re- 
coverable i Demonstrated  Coal  Reserve  Base 
of  the  United  States  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May  1975) 
Ihereefter  "BOM  Survey")  ».  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  '"^  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31. 
1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  responses  to  a  stirvey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  99%  of  the  toUl  VS.  de- 
mand expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  Increasing  the  planned  pro- 
duction, 

a.  National  coal  production.  It  is  conser- 
vatively estimated  that  It  will  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 


Prodzcction 
potential 
Year:  (.miilion  tons) 

1977  — 732.3 

1978    791.6 

1979 861.4 

1980    911.7 

1981    960.0 

1982    994.3 

1983    1.017.4 

1984    1.028.7 

1985 -   1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "AvaUabllity  Report") , 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Produ£tion 
•year :  ( million  tons ) 

1978  -.-•- 124.3 

1979  - — 243.  1 

1980  293.3 

1981  350,0 

1982  869.9 

1983  396.2 

1984  475.6 

1985  — - 644.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  is 
as  follows  (FEA  1976  National  Energy  Out- 
look.) : 

Demand 
Year:  {million  tons) 

1978   730 

1979 764 

1980 ---  799 

1981    842 

1982 —  887 

1983  — 935 

1984    985 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  frcfin  this  NOI.  from  all  other 
Notices  of  Intention  to  issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  is  no  more  than 
the  following  ("Availability  Report")  :, 

Demand 
Year:  {million  tons) 

1978  - 110 

1979   -—     22.4 

1980  -— -     32.5 

1981    -     35.8 

1982   57.4 

1983   50.8 

1984    ■- 59.8 

3  Characteristic  coal  production  arul  de- 
mand. FEA's  "Availability  Report"  identifies 
coal  of  specific  quality  charactei-lstlcs 
available  for  use  at  these  MFBFs.  The  sur- 
vey is  based  on  data  from  31  mining  com- 
jjanies  that  supplied  useful  information  on 
96  mining  unite.  Responses  from  these  com- 
panies identified  planned  ];wr)ductlon  of  coal 
which  Is  not  now  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
respond  to  t^e  survey,  PEA  estimated  tbelr 
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uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "Availability  Report" 
has  determined  that  boilers  of  the  type  used 
at  Charleston  4  and  5  will  be  able  to  burn 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements. 

Btu's.'lb    - '10.000 

Moisture  (percent) =15 

Ash    (percent) '20 

Volatile  (percent) '15 

Ash  softening  temp.  CP) -2.200 

Sulphur    (percent,   approximate) -'1.5 

•  Minimum. 
-  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  result 
from  this  NOI  is  estimated  to  be  as  follows: 

Demand 
{thousand  tons) 

1980  and  thereafter 187 

c.  National  planned  production,  character- 
istic coal.  FEA's  "Availability  Report"  has 
determined  that  coal  of  the  type  described 
In  paragraph  A.3.a..  above,  la  unconmiltted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  in  a  nationwide 
market  as  follows : 

Production 
Year:  (thousand  tons) 

1978  -    67,937 

1979  ......-- —    127.  138 

1980    — 158.932 

1981  — 189.318 

1982  '..'.'.'." -  200.259 

1983    214.838 

1984  . 253.700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  char- 
acteristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal 
regardless  of  characteristic  expected  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued 
to  date  under  authority  of  Section  2(a)  of 
ESECA  National  ESECA  Prohibition  Order 
demand  as  previously  stated  In  paragraph 
A.2.C.,  above.  Is  no  more  than  the  following 
("Availability  Report") : 

Demand 
Year:  {thousand  tons) 

1978    - -- -     11.032 

1979    22,434 

1980    32,483 

1981  - - 35,755 

1982  - - 57.362 

1983  .- 59,815 

1984    — 59.815 

e.  Regional  planned  prpduction,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a..  above.  Is  un- 
committed and  will  be  p>otentlally  avail- 
able to  these  MFBI's  (In  a  probable  regional 
supply- demand  relationship  related  to  the 
location  of  the  MFBI's)  from  BOM  Districts 
7.  8  and  13  as  follows  ("Avalllblllty  Report")  : 

Production 
Year:  {thousand  tons) 

1978    26,032 

1979    ■-.     47,383 

1980  - - 53,082 

1981  - 61,661 

1982    65.354 

1983    70,552 

1984    80.964 

f  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 


The  expected  regional  production  of  char- 
acteristic coal,  as  stated  in  paragraph  A.S.e.. 
above,  exceeds  the  potential  demand  for  coei 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  thia 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  In  FEA's  "AvaUiblllty  Report"  to 
be  no  more  than  the  following : 

Demarvd 
(thousand 
■^ear;  tons) 

1978    3.268 

1979    9,149 

1980  -.: 16.321 

1981 18,005 

1982  - 23,682 

1983    24,095 

1984    24,095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7.  8  and  13  with  a  1  41-1,8%  sulfur 
content  (which  Includes  tiie  1.5%  maximum 
sulftu-  content  described  in  paragraph  A.3  a  , 
above)  resulting  from  this  NOI.  from  all 
other  Notices  of  Intention  to  Issue  Prohibi- 
tion Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  the 
authority  of  Section  2(a)  of  ESECA  Is  esti- 
mated In  PEA'S  "AvaUabllity  Report"  to  be 
no  moro  than  the  following: 

Demand 
(thousand  tons) 
percent  sulfur. 
"'■ear:  1.41-1.9 

1978    226 

1979    897 

1980 ^ 1,773 

1981    i,r73 

1982 1,773 

1983  -. 1.773 

1984   1,773 

The  regional  planned  production  of  coal 
stited  in  paragraph  A.3  e..  above,  with  the 
characteristics  described  In  paragraph  A.3  a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  char- 
acteristic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

5.  Conclusion.  FEA's  "Availability  Report  " 
has  Identified  nationally  and  In  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Charles- 
ton 4  and  5  as  described  in  paragraph  A.S.a.. 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  In  amounts  sufficient  In 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  frcwa  this  NOI.  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  section  2(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7.  8  and 
13.  PEA  observes,  however,  that  the  MFBI's 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available.  (The  Feasi- 
bility of  Considering  Expanded  Use  of  West- 
em  Coal  by  Midwestern  and  Eastern  Utilities 
in  the  Period  1978  and  Beyond,  School  of 
Engineering,  University  of  Pennsylvania, 
November  7,  1975.) 

B.  Coal  transportation. —  1.  Lcycation  of 
MFBI  s  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port. April   1977.   (hereafter  "Transportation 


Availability  Report"),  coal  for  Charleston  4 
and  6  would  probably  come  from  BOM  Dis- 
trict 8  as  the  primary  supply  area  and  from 
BOM  District  6  as  the  alternate  supply  area 
While  these  supply  regions  are  among  the 
nearest  available  sources  able  to  supply  com- 
plying coal  to  the  plant,  complying  coal 
could  be  transferred  by  rail  from  other  iden- 
tified soiu-ces  within  the  United  States  as 
well.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route  as 
well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment.  The  prlmarv 
route  for  coal  delivery  to  Charleston  4  and  5 
would  originate  in  BOM  District  8  In  the 
Somerset,  Kentucky  area  on  the  Southern 
Railway  Co.  (Southern).  The  Southern 
would  move  it  via  Knoxvllie,  Tennessee  to 
Ashevilie.  North  Carolina,  Spartanburg, 
Columbia  and  Orangeburg,  South  Carolina 
for  delivery  to  Charleston  4  and  5.  The  total 
rail  distance  Is  approximately  586  miles. 

The  alternate  route  for  coal  delivery  from 
the  primary  supply  area  originates  coal  In 
BOM  District  8  in  the  Corbin,  Kentucky  area 
on  the  LouUviUe  and  Nashville  (LAN)  Rail- 
road The  LAN  would  move  It  via  Knoxvllie, 
Tennessee  to  Atlanta,  Georgia  where  the 
Seaboard  Coast  Line  (SCL)  would  then  pick 
it  up  and  carry  it  via  Augusta  Robblns  and 
Yemassee,  South  Carolina  for  delivery  to 
Charleston  4  and  5.  The  total  rail  distance 
is  about  639  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  originate  coal  In  BOM  Dis- 
trict 6  in  the  Bluefield,  West  Virginia  area 
on  the  Norfolk  and  Western  (N&W)  which 
would  move  the  coal  via  Roanoke,  Virginia 
to  Walnut  Cove.  North  CaroUna.  Southern 
would  then  pick  it  up  and  move  the  coal 
via  Greensboro  and  Charlotte.  North  Caro- 
lina to  Columbia,  South  Carolina  and  deliver 
the  coal  to  Charleston  4  and  5.  The  total  rail 
distance  Is  about  567  miles. 

3.  Originating  trunk  carrier.  The  Southern 
Railway,  originating  carrier  of  coal  for 
Charleston  4  and  5  has  about  14.000  hopper 
cars  In  service.  Using  an  average  number  of 
deliveries  of  20  per  year  per  88-ton  car,  the 
Southern  may  need  as  many  as  197  addi- 
tional cars  to  handle  the  Increased  demand 
from  Charleston  4  and  5.  This  estimate  as- 
sumes that  the  railroad  would  neither  have 
excess  originating  capacity  nor  obtain  cars 
from  other  carriers  in  the  originating  vi- 
cinity. 

PEA'S  'Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal.  This 
Study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  where  applicable, 
and  took  Into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  a.s- 
sumlng  all  MFBI's  studied  were  to  receive 
orders  under  Section  2(a)  of  ESECA. 

PEA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facititica. 
Westvaco  has  indicated  that  land  Is  available 
for  coal  storage.  Railroad  companies  can  de- 
liver coal  to  Charleston  4  and  5. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Charleston  4  and  5. 

5.  Conclusion.  Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohi- 
bition Order  is  expected  to  be  in  effect  since 
no  major  constralntB  to  coal  delivery  over 
the  primary  route  to  Charleston  4  and  5 
presently  exist,  and  alternate  routes  are 
available. 
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RULES  AND   REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

[PRX,  716-1) 

PART  255 — IDENTIFICATION  OF  REGIONS 
AND  AGENCIES  FOR  SOLID  WASTE 
MANAGEMENT 

interim  Guidelines 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Interim  Guidelines. 

SUMMARY:  These  guidelines  present 
criteria  and  procedures  to  assist  State 
and  local  governments  in  Identifying  (1) 
regions  which  have  common  solid  waste 
management  problems  and  which  are  ap- 
propriate units  for  planning  regional 
solid  waste  management  services,  and 
(2)  State  and  local  agencies  and  their 
respective  responsibilities  for  developing 
and  implementing  a  State  solid  waste 
management  plan.  Such  identification  Is 
a  requirement  for  Federal  assistance  un- 
der Section  4007  of  the  Solid  Waste  Dis- 
posal Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 

DATES:  Comments  must  be  received  by 
July  15.  1977.  Effective  date:  June  15, 
1977. 

ADDRESS;  Comments  on  these  guide- 
lines may  be  addressed  to  the  Deputy 
Assistant  Administrator  for  Solid  Waste 
<AW-462i.  Environmental  Protection 
Agency,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Burnell  Vincent.  <202>   755-9125. 

SUPPLEMENTARY  INFORMATION : 
The  overall  objectives  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  iPub.  L.  94-580.  42  U.S.C.  6901  et 
seq.  the  Act',  are  to  promote  the  pro- 
tection of  health  and  the  environment 
and  to  conserve  material  and  energy  re- 
sources In  part  by  establishing  a  cooper- 
ative effort  toward  improved  solid  waste 
management  among  the  Federal,  State, 
and  local  governments  and  private  en- 
terprise. The  protection  of  health  and 
the  environment  includes  particularly 
the  protection  of  the  quality  of  ground 
and  surface  waters  from  leachates  and 
runoff,  protection  of  air  quality,  disease 
and  vector  control,  safety,  and  esthetics 
associated  with  land  disposal  sites.  The 
Issuance  of  Federal  guidelines  for  iden- 
tifying regions  that  are  appropriate 
units  for  solid  waste  management  plan- 
ning and  for  identifying  agency  respon- 
sibilities for  planning  and  Implementa- 
tion is  the  first  action  under  the  Act  In 
this  cooperative  effort. 

These  guidelines  provide  criteria  and 
procedures  to  assist  the  formal  identifi- 
cation of  regions  by  Governors  as  de- 
.scribed  in  section  4006' a)  of  the  Act.  In 
conjunction  with  that  effort.  State  and 
local  ofiQcials  will  jointly  identify  agen- 
cies to  develop  and  Implement  a  State 
solid  waste  management  plan,  specify- 
ing which  agencies  will  be  responsible 
for  which  functions   (section  4006ibn. 


This  is  an  Important  feature  of  the  Act, 
since  formal  identification  of  responsi- 
bilities has  not  been  routinely  achieved 
in  aU  areas  of  the  country.  The  Act  calls 
for  region  identification  within  6  months 
of  the  date  of  these  guidelines,  and 
agency  identification  within  6  months 
after  that. 

Within  12  months  of  the  publication 
date  of  the  regional  identification  guide- 
lines, EPA  is  required  to  issue  guidelines 
on  the  development  and  Implementation 
of  the  State  solid  waste  management 
plans  (section  4002(b)  ).  The  identifica- 
tion of  regions  and  responsible  agencies 
pursuant  to  section  4006  will  be  incor- 
porated in  thfe  State  plan,  which  to  be 
eligible  for  Federal  funds  should  at  a 
minimum  provide  for  prohibition  of  new 
open  dumps,  for  remedial  actions  at  ex- 
isting open  dumps,  for  other  disposal, 
recovery  and  conservation  measures  nec- 
essary to  meet  the  objectives  of  the  Act, 
and  for  the  distribution  of  Federal  funds 
within  the  State  (section  4003 >. 

The  formal  identification  of  regional 
boundaries  and  responsible  agencies  find 
the  approval  of  State  plans  are  condi- 
tions for  eligibility  of  States  for  Federal 
financial  assistance  (section  4007(b)). 
Grant  regulations  to  be  developed  as 
Subpart  B,  Part  35,  of  this  Chapter  will 
provide  that  grants  under  section  4008 
may  only  go  to  agencies  identified  pur- 
suant to  section  4006. 

In  carrying  out  the  identification  and 
planning  processes,  several  features  of 
the  Act  should  be  particularly  noted.  One 
is  the  broad  definitions  of  solid  waste, 
solid  waste  management,  and  disposal 
that  are  used.  Complete  coverage  of  all 
waste  and  waste  management  practices 
which  have  health  or  environmental  im- 
pact is  intended,  consistent  with  other 
Federal  laws,  as  specified  in  section  1006. 
Another  feature  is  the  flexibility  for 
State  and  local  discretion  in  the  entire 
planning  and  Implementation  process. 
Finally,  there  Is  clear  emphasL«  on  op- 
portimities  for  participation  and  in- 
volvement of  the  public,  all  affected 
agencies  and  parties,  and  the  private 
sector  in  program  planning. 

Region  and  agency  identifications 
should  be  based  on  a  State  strategy  for 
solid  waste  management.  This  strategy 
should : 

1.  Establish  goals  and  objectives  for 
prevention  of  adverse  effects  on  the  en- 
vironment resulting  from  improper  solid 
waste  disposal  including  protection  of 
surface  and  ground  water  quality,  air 
quality  and  the  land. 

2.  Identify  waste  problems  by  type  and 
volume  (including  residential  and  com- 
mercial solid  waste,  hazardous  waste.  In- 
dustrial sludges  and  pretreatment  resi- 
dues, municipal  sewage  sludge,  air  pollu- 
tion control  residue,  septage.  mining  and 
agricultural  wastes  and  other  waistes 
from  industrial  or  municipal  sources) . 

3.  Identify  disposal  options  (including 
impoundments,  pits,  ponds,  lagoons, 
landfills,  dumps,  land  spreading,  and  in- 
dustrial disposal  operations  > . 

4.  Identify  resource  recovery  and  con- 
servation options  and  other  options  for 


conversion,  treatment  or  processing  of 
solid  waste. 

5.  Review  and  analyze  existing  agencies 
with  responsibilities  for  solid  waste  man- 
agement and  existing  institutional  and 
regulatory  programs. 

6.  Involve  an  analysis  of  alternatives 
for  identifying  aseas  and  agencies  based 
on  the  information  developed  above. 

This  State  strategy  is  an  essential  com- 
ponent of  the  State  plan  which  will  be 
developed  and  submitted  pursuant  to  the 
guideline*  on  the  development  and  im- 
plementation of  State  solid  waste  man- 
agement plans  (sectiCMis  4002(b)  and 
4007). 

The  goal  of  the  identification  process 
should  be  to  establish  complete  cover- 
age in  each  State  for  solid  waste  man- 
agement functions  (for  which  there  is  a 
need)  in  such  a  manner  that  resources 
are  equitably  distributed;  that  disposal 
capacity,  both  existing  and  proposed,  is 
utilized  in  the  manner  most  expeditious 
from  a  statewide  perspective:  that  re- 
source recovery  and  conservation  is  en- 
couraged consistent  with  economic  and 
energy  conservation  poUcies ;  that  wastes 
are  accumulated  in  sufficient  quantity 
to  achieve  economical  management :  that 
transportation  and  logistical  problems 
are  resolved  and  assets  are  best  utilized  ; 
and  that  the  available  means  of  inter- 
regional and  Interstate  coordination  are 
maximized.  This  does  not  imply  that  «dl 
functions  or  all  waste  types  should  have 
equal  emphasis  in  all  parts  of  the  State. 
For  example,  while  no  area  should  be 
without  access  to  acceptable  solid  waste 
disposal,  there  may  be  large  areas  which 
will  not  need  concerted  planning  pro- 
grams for  several  years  and  which  may 
logically  not  be  included  in  a  resource 
recovery  facility  or  a  special  hazardous 
or  agricultural  waste  plan. 

The  criteria  for  region  and  agency 
identification  presume  some  determina- 
tion of  goals  and  objectives  in  the  State 
planning  process  to  date.  Including  those 
related  to  land,  air  and  surface  and 
ground  water  management  policy.  For 
some  waste  types  and  disposal  or  recov- 
ery options  planning  may  not  have  pro- 
ceeded to  the  jx>int  where  the  most  ap- 
propriate region  and  agency  identifica- 
tions can  be  made.  It  may  be  desirable 
to  set  priorities  and  to  phase  region  and 
agency  identifications  for  various  wastes 
and  disposal  and  recovery  options,  based 
upon  environmental  and  economic  im- 
pacts, state-of-the-art  of  control  tech- 
nologies, and  the  current  orientation  and 
capabilities  of  State  and  local  agencies. 
Temporary  identifications  are  encour- 
aged where  they  would  be  useful  In 
achieving  planning  progress  or  in  mak- 
ing decisions.  Region  and  agency  identi- 
flcAtlon  should  be  a  continuing  process 
under  the  State  plan.  Grant  regulations 
to  be  issued  pursuant  to  section  4007  and 
State  planning  guidelines  to  be  issued 
pursuant  to  section  4002(b)  may  require 
continuing  analyses  of  regional  and 
agency  designations  and,  as  appropriate, 
redeslgnatlon  of  regions  and  agencies 
based  on  progress  in  developing  Hie 
State  strategy  and  plan. 
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The  resulting  sjrstem  may  be  quite 
simple,  or  It  may  make  distinctions  ac- 
cording to  purposes  and  functions. 
Where  existing  identifications  of  t)ound- 
aries  and  agencies  are  effective  in  meet- 
ing the  needs  of  the  Act.  they  should 
naturally  be  utilized.  Regions  may  be 
separately  identified  for  each  function, 
such  as  comprehensive  planning  and  fa- 
cility planning,  or  collection  system  and 
disposal  site  operation;  they  may  be 
identified  for  types  of  wastes,  such  as 
hazardous,  recoverable,  or  demolition 
debris;  or  they  may  be  consoUdated  into 
established  'political  boimdaries.  The 
identification  of  agency  responsibility 
may  similarly  be  established  according 
to  State  needs  for  uniformity  or  diversity 
as  determined  Jointly  by  State  and  local 
officials. 

It  is  important  to  note  that  in  accord- 
ance with  the  provisions  of  the  Act,  solid 
waste  management  includes  practices 
such  as  utilization  and  disposal  of  mu- 
nicipal sewage  treatment  sludge  and  dis- 
posal of  Industrial  wastes  in  surface  im- 
poundments. In  some  States,  agencies 
respwnsible  for  such  vrastes  may  be  dis- 
tinct from  agencies  responsible  for  resi- 
dential or  commercial  solid  waste.  There- 
fore, consideration  should  be  given  to 
designation  of  agencies  which  have 
demonstrated  satisfactory  ability  to  deal 
with  these  other  types  of  solid  wastes. 
Consideration  should  also  be  given  to 
designation  of  more  than  one  agency 
when  a  single  agency  does  not  have  the 
appropriate  experience  and  skills  to  per- 
form all  of  the  responsibilities  which 
could  be  assigned  under  this  Act.  In 
such  instances,  it  may  be  desirable  to 
designate  a  separate  agency  for  special 
functions  such  as  sludge  management 
or  industrial  impoundments  particularly 
where  existing  agencies  have  demon- 
strated experience  and  abilities  in  a  par- 
ticular area. 

Although  the  Act  calls  for  sepwirate 
actic«is  to  be  taken  In  Identifying  regions 
and  agencies,  these  actions  are  interre- 
lated, and  this  fact  should  be  well  recog- 
nized in  the  identification  processes.  The 
criteria  and  procedures  suggested  in 
these  guidelines  should  help  to  assure 
adequate  consideration  of  the  interre- 
lationships. Identification  of  regional 
boundaries  Is  the  responsibility  of  the 
Governor  after  consultation  with  local 
elected  officials.  The  identification  of 
agencies  is  a  joint  responsibility  of  the 
State  and  local  elected  officials,  requiring 
a  more  participatory  local  Involvement. 
The  Agency  encourages  States  to  provide 
for  the  participation  of  the  legislative 
branch  of  the  State  Government  in  the 
Identification  of  the  regions  and  agen- 
cies. Such  local  and  State  involvement  Is 
needed  to  clearly  determine  whether  the 
identified  agencies  have  the  authority 
and  resources  to  carry  out  their  responsi- 
bilities tmder  the  State  plan  and  are  ac- 
countable for  doing  so.  The  criteria  for 
Identifying  sigencles  are  no  less  appli- 
cable when  the  SUte  plan  calls  for  pri- 
vate industry  to  provide  the  recom- 
mended facilities  and  services,  since  a 
public  agency  must  be  held  accountable 
for  performance. 


As  noted,  these  identification  processes 
are  intended  to  build  upon  ongoing  plan- 
ning and  management  efforts  includ- 
ing the  efforts  begim  under  the  Solid 
Waste  Disposal  Act  of  1965.  Another  im- 
portant aspect  is  coordination  with  other 
programs,  principally  the  areawlde  water 
quaUty  management  planning  being  con- 
ducted under  section  208  of  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1288.  As  part  of  that  planning  effort. 
State  and  areawlde  water  qusdity  man- 
agement agencies  are  to  Identify  a  proc- 
ess to  control  the  disposition  of  all  resid- 
ual (solid)  waste  in  their  areas  which 
affect  water  quality  of  (section  208(b) 
(2)  (J)  of  the  FWPCA.  33  U.S.C.  1288 
(b)  (2)  (J) ) .  Some  of  these  water  quality 
management  agencies  may  have  the 
capability  and  otherwise  be  qualified  to 
conduct  solid  waste  management  plan- 
ning for  regions  identified  pursuant  to 
these  guidelines  and  such  agencies  should 
be  considered  as  candidates  for  identi- 
fication under  the  guidelines. 

Attention  is  directed  to  the  require- 
ment of  OMB  Circular  No.  A-95,  para- 
graph 2,  Part  IV  of  Attachment  A,  which 
provides  for  consideration  of  existing  es- 
tablished substate  plarmlng  districts  and 
requires  cohsultation  with  the  appro- 
priate Federal  Regional  Council. 

The  Act  requires  that  guidelines  for 
the  identification  of  regions  be  published 
within  180  days  of  enactment  (section 
4002(a)).  The  Act  does  not  require  the 
publication  of  guidelines  to  assist  States 
and  local  officials  In  the  identification 
of  agencies  (section  4006(b)).  However, 
under  its  general  authority  to  publish 
necessary  regulations  (section  2002(a) 
( 1 ) )  and  in  response  to  requests  for  such 
guidance  from  States  and  local  govern- 
ments, EPA  Is  including  advisory  criteria 
and  procedures  for  identification  of 
agencies  as  part  of  these  guidelines. 

To  meet  the  Act's  requirement  for  con- 
sultation with  appropriate  authorities, 
draft  copies  of  the  guidelines  were  sent 
to  over  400  State,  regional  and  local 
agencies,  other  Federal  agencies,  en- 
vironmental groups  and  representatives 
of  industry.  In  addition,  a  public  meet- 
ing on  the  guidelines  was  held  on  March 
30,  1977  with  prior  notice  in  the  Federal 
Register.  All  comments  were  considered 
in  the  final  drafting. 

In  order  to  allow  the  States,  their  Gov- 
ernors, and  local  authorities  to  begin 
work  immediately  on  Identification  of  re- 
gions and  of  agencies  and  their  respon- 
sibilities as  required  by  Section  4006. 
these  guidelines  are  being  published  in 
interim  form.  Since  the  State  and  local 
governments  need  to  refer  to  these  guide- 
lines in  planning  their  action  under  the 
Act.  it  would  be  Impracticable  to  first  pro- 
pose these  guidelines  prior  to  this  pub- 
lication. Similarly,  it  would  be  contrary 
to  the  public  interest  to  delay  the  initia- 
tion of  the  State  planning  effort  beyond 
the  dates  required  by  the  Act.  Accord- 
ingly, good  cause  Is  hereby  foimd  to  pub- 
lish these  guidelines  in  the  Interim  form 
without  first  proposing  them  for  com- 
ment. 

In  Eiddltion  to  the  extensive  comments 
taken  In  the  course  of  devel(H>ing  these 
interim  guidelines,  we  invite  further  pub- 


lic comment.  The  review  procedures  es- 
tablished under  OMB  Circular  A-85  wUl 
be  conducted  concurrently,  and  com- 
ments received  from  that  process,  from 
other  Federal  agencies,  from  State  and 
local  governments  and  from  the  public, 
together  with  the  interim  experience 
with  these  guidelines  will  be  the  bases 
for  such  changes  as  may  be  made  prior 
to  publication  in  final  form.  All  com- 
ments received  on  or  before  July  15, 
1977  will  be  considered  prior  to  the  pro- 
mulgation of  final  guidelines. 

Dated:  May  9,  1977. 

Douglas  M.  Costle, 

AdmiJtistrator. 

Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  adding  a 
new  Part  255,  effecti\'e  on  June  15.  1977. 
as  follows: 

Subpart  A — General  Provisions 
Sec. 

255.1     Scope  and  purpose. 
256.3     Definitions. 

Subpart  B — Criteria  for  Identifying  Regions  and 
Agencies 

256.10     Criteria  for  Identifying  regions. 
255  11     Criteria  for  identifying  agencies. 

Subpart    C — Procedures   for    Identifying    Regions 
and  Agencies 

255.20  Preliminary  identification  of  regions. 

2S6J21  Local    consultation    on    boundaries. 

255.23  Establishing  regional  boundArtea. 
256.33  Joint    Identification    of   agencies. 

255.24  Procedures  lor  identifying  Interstate 

regions. 

255.25  Public  participation. 

Subpart   D — ResponsH>iliti«s   of   Identified 
Agencies    and    Relationship    to    Other    Prograrrts 

255.30  Responslb miles  ectabUshed. 

255.31  Integration  with  other  Acts. 

256.32  Coordination    with    other    programs. 

255.33  Inclusion   of    Federal    Facilities    and 

Native  American  Reservations. 

Sul>part  E — SulMntssion  and  Revision  of 
Identifications 

255.40  Notification  of  Status 

250.41  Procedures  for  Revision. 

AtTTHOKiTT:  Sec  2002(a)(1).  Pub.  L  94- 
580.  90  But.  2795  (42  U.S.C.  S913(a)  (1)  ).  Also 
issued  under  sec.  4006(b).  Pub.  L.  94-680.  90 

Stat.  2795  (42  VS.C.  6946(b)).  unless  other- 
wise noted. 

Subpart  A — General  Provisions 
§  25S.1      Scope  and  purpose. 

(a)  These  guideUnes  are  apphcable  to 
policies,  procedures,  and  criteria  for  the 
identification  of  those  areas  which  have 
common  solid  waste  management  prob- 
lems and^hich  are  appropriate  imits  for 
pl,inning  regional  solid  waste  manage- 
ment services  pursuant  to  section  4002 
(a)  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (the  Act) .  The 
guidelines  tilso  define  and  guide  the  iden- 
tification of  which  functions  will  be  car- 
ried out  by  which  agencies  pursuant  to 
section  4006  of  the  Act. 

(b)  The  purposes  of  these  guidelines 
are  to  (1)  provide  useful  criteria  for 
selecting  the  regions  and  agencies  to  be 
id  ntified  pursuant  to  section  4006  of  the 
Act  and  (2)  provide  guidance  for  con- 
ducting the  process  which  wlH  result  In 
formal  Identification  of  those  regions 
a   1  agencies. 
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(c)  Identifications  made  pmsuant  to 
these  guidelines  should  be  consistent  with 
Stat*  solid  waste  management  plans  and 
strategies.  A  State  strategy  establishes: 
goals  for  prevention  of  tidverse  effects 
on  the  environment  resulting  from  im- 
proper solid  waste  disposal  including 
protection  of  surface  and  ground  water 
quality,  air  quality  and  the  land;  priori- 
ties among  waste  types :  priorities  among 
disposal  practices :  and  the  roles  of  ex- 
isting agencies  with  responsibilities  in 
solid  waste  management.  The  identifica- 
tion process  should  cover  all  waste 
types  (residential  and  commercial  solid 
waste,  hazardous  wastes,  industrial 
sludges  and  pretreatment  residues, 
municipal  sewage  sludge,  air  pollution 
control  residue,  septage,  mining  and 
agricultural  waste,  other  industrial 
waste,  and  solid  waste  from  community 
activities!,  all  disposal  practices  (Im- 
poundments, pits,  ponds,  lagoons,  land- 
fills, dumps,  land-spreading,  and  indus- 
trial leaching  fields  i  and  all  technolog- 
ical approaches  i  conservation,  recovery. 
Incineration,  disposal'. 

(Also  Sec    4O02(ai     Pub    L    94-580.  90  Stat. 
2795  (42  nS.C   6942)  ). 

§  2i}S.2       Definitiont*. 

The  Act  contains  an  extensive  list  of 
definitions  in  Section  1004  which  are  ap- 
plicable here.  There  are  further  defini- 
tions of  terms  in  OMB  Circular  A-95 
Part  IV  of  Attachment  A  which  apply 
unless  the  context  herein  requires  other- 
wise. 

Subpart  B — Criteria  for  Identifying  Regions 
and  Agencies 

§  2.S5.10     r.rileria  for  idontifyiiig  regions. 

The  following  criteria  are  to  assist  In 
identifying  regions  pursuant  to  section 
4006' a'  of  the  Act. 

'a'  Geographic  areas  which  have  a 
history  of  cooperating  to  solve  problems 
In  environmental  or  other  related  mat- 
ters should  be  considered. 

(1)  Regions  encompassing  existing  re- 
gional. Including  countywide,  systems  or 
institutions,  including  those  of  the 
private  sector,  should  be  evaluated. 
Changes  in  their  boundaries  may  be 
needed  for  economic  viability  or  other 
rea.sons  in  keeping  with  the  State  plan. 

(2)  Boundary  selection  which  would 
require  the  creation  of  new  agencies 
should  be  coasidered  only  where  neces- 
sary- The  relationship  among  estab- 
lished agencies  should  be  considered. 
Where  institutional  gaps  or  inadiiquacles 
are  found,  regions  should  be  Identified 
keeping  In  mind  which  agencies  would 
be  able  to  fill  those  needs. 

lb'  The  size  and  location  of  regions 
should  permit  resource  recovery  and 
conservation  in  accordance  with  the  ob- 
jectives in  section  4001  of  the  Act. 

(1>  A  region's  size  and  configuration 
should  be  considered,  weighing  trans- 
portation casts  against  economies  of 
scale. 

(2)  Left-over  regions  having  Inade- 
quate resources  or  volumes  of  waste 
should  be  avoided. 


i3>  Location  should  be  considered  rel- 
ative to  available  transportation  and 
to  markets  for  recovered  resources. 

<c)  The  volume  of  wastes  within  a 
region  will  influence  the  technology 
choices  for  recovery  and  disposal,  deter- 
mine economies  of  scale,  and  affect 
marketability  of  resources  recovered.  A 
region  should  include  sufficient  volume 
of  waste  to  support  the  goals  and  ob- 
jectives of  the  State  plan,  inclullng 
materials  or  energy  recovery  as  appro- 
priate. 

(d)  Waste  type  should  be  considered 
since  it  also  affects  management  options. 
Industrial  or  hazardous  waste  streams 
may  warrant  special  consideration  or 
special  boundaries. 

(ei  The  effect  of  geologic  and  hydro- 
logic  conditions,  such  as  soil  suitability, 
land  availability,  natural  barriers  <  rivers 
and  moimtatns  > ,  the  quantity  and  avail- 
ability of  water  resources,  and  the 
susceptibility  of  ground  water  to  con- 
tamination should  be  considered. 
Aquifer  protection  In  accordance  with 
State  water  quality  management  plans 
and  policies  could  influence  boundary 
selection. 

if)  Coordination  with  ongoing  plan- 
ning fpr  other  purposes  may  be  an  in- 
fluence in  selecting  boundaries. 

iD  The  local  and  regional  planning 
process  should  be  integrated  into  the 
State  planning  process. 

<2>  Use  of  a  common  data  base  should 
be  encouraged  among  transportation, 
land  use,  and  other  planning  areas. 

<3»  To  the  extent  practicable,  coter- 
minous planning  regions  should  be  en- 
couraged, and  larger  regions  should  be 
multiples  of  whole  smaller  regions. 

(4)  Coordination  should  be  provided 
with  those  agencies  designated  for  water 
quality  management  planning  under 
section  208  of  the  Federal  Water  Pollu- 
tion Control  Act,  with  underground  in- 
jection control  agencies  designated  In  ac- 
cordance with  the  Safe  Drinking  Water 
Act,  and  with  air  quality  planning  agen- 
cies designated  under  the  Clean  Air  Act. 

(Sec    4002(a),  Pub    L    94-580.  90  Stat    2795 
(42U.S.C.  6942).) 

§2,)r>.11       Cirilori:)    for    i<l<-iilif>iii^    agen- 

The  following  criteria  are  intended  to 
assist  In  the  process  of  £igency  selection 
pursuant  to  section  4006(b)  of  the  Act, 
They  may  also  be  useful  in  pointing  out 
needed  improvements  in  the  qualifica- 
tions of  the  selected  agencies. 

'a)  Existing  agencies  with  demon- 
strated satisfactory  ability  to  plan,  man- 
age, or  operate  solid  waste  management 
services  should  be  considered  for  plan- 
ning and  Implementation  responsibilities. 
Agencies  which  have  completed  planning 
that  resulted  in  successful  Implementa- 
tion of  solid  waste  management  facilities 
or  services  should  be  given  priority  con- 
sideration for  future  planning  respon- 
sibilities when  they  otherwise  meet  Uiese 
criteria. 

(b)  An  agency  to  be  Identified  as  re- 
sponsible for  conducting  regional  scdld 
waste  management  planning  should: 


<1)  Be  a  representative  organization 
composed  of,  or  whose  membership  Is 
composed  of.  Individuals  at  least  a  ma- 
jority of  whom  are  elected  officials  of 
local  governments  or  their  designees  hav- 
ing Jurisdiction  In  the  planning  region ; 

(2)  Have  planning  Jurisdiction  In  the 
entire  planning  region. 

( 3 )  Be  capable  of  having  the  planning 
process  fully  underway  within  1  year 
after  identification. 

(4i  Have  established  procedures  for 
adoption,  review,  and  revision  of  plans 
suid  resolution  of  major  issues,  including 
procedures  for  public  participation  in  the 
planning  process. 

'5)  Have  appropriate  experience  and 
skills  to  perform  all  of  its  assigned  re- 
sponsibilities. Including  expertise  for  the 
particular  waste  type,  processing  or  dis- 
posal technology,  and  fimctlonal  area 
<  Attention  is  directed  to  OMB  Circular 
No.  A-95,  paragraph  I.e.,  Part  IV  of  At- 
tachment A  which  encourages  the  des- 
ignation of  established  substate  district 
comprehensive  planning  agencies  as  the 
agencies  to  carry  out  areawlde  planning 
assisted  or  required  under  any  Federal 
program ) . 

(c)  In  identifying  agencies  for  solid 
waste  management  planning  and  imple- 
mentation under  section  4006  of  the  Act, 
the  State  should  review  the  solid  waste 
activities  being  conducted  by  water  qual- 
ity management  planning  agencies  desig- 
nated under  section  208  of  the  Federal 
Water  Pollution  Control  Act.  Where 
feasible,  identification  of  such  agencies 
should  be  considered  in  the  Joint  identi- 
fication processes  of  Subpart.  C  of  this 
part.  There  should  be  a  formAl  means  of 
coordination  established  with  the  State 
water  quality  management  agencies. 

•  d)  Planning  objectives  will  Infiuence 
agency  selection.  Distinctions  may  be 
made  between  policy  planning  and  facil- 
ity planning  and  between  planning  a 
single  solid  waste  management  system 
and  comprehensive  planning  which  ad- 
dresses trade-offs  among  various  media. 

(e)  For  coordinating  planning  and  im- 
plementation under  the  State  plan,  as 
required  in  section  4003<l>*c),  consid- 
eration should  be  given  to  Identifying  one 
agency  for  both  fimctlons.  Where  sepa- 
rate planning  and  Implementation  agen- 
cies are  selected,  there  should  be  some 
means  to  ensure  implementation,  such  as 
State  legislation  or  an  interagency  agree- 
ment that  all  constituent  jurisdictions 
wUl  abide  by  the  plan.  FMrthermore. 
strong  coordination  should  be  estab- 
lished between  the  planning  agency  and 
the  implementing  agency.  During  the 
planning  period,  the  Implementatiwi 
agency  should  have  continual  access  to 
plan  development  processes.  There  should 
be  an  administrative  procedure  to  resolve 
confilcts  between  planners  and  Imple- 
menters. 

(f)  The  agency  responsible  for  carry- 
ing out  the  regional  plan  should  be  con- 
stituted with  authority  to  Implement  the 
plan  In  its  constituent  Jurisdictions. 

(g)  Tlie  need  for  a  reliable  volume  of 
wsiste  to  supply  disposal  or  recovery  fa- 
cilities should  be  addressed.  Agency  pro- 
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viding  such  facilities  whose  member  ju- 
risdictions could  choose  whether  or  not 
to  utilize  the  facility  should  analyze  that 
need  and  consider  methods  such  as  fran- 
chising or  public  utility  controls  to  as- 
.'^ure  an  adequate  supply. 

Subpart  C — Procedures  for  Identifying 
Regions  and  Agencies 

The  following  procedures  are  provided 
to  assist  in  establishing  consultation  and 
joint  identification  processes  to  be  used 
for  identifying  regions  and  agencies 
pursuant  to  section  4006.  Any  process 
which  meets  the  substantive  intent  of 
these  guidelines  may  be  submitted  to  the 
EPA  Regional  Administrator  for  pur- 
poses of  determining  grant  eligibility  un- 
der section  4007,  especially  if  such  proc- 
ess has  been  mandated  or  funded  by 
State  legislation. 

§  255.20      Preliminary    idenlification    of 
regions. 

Preliminary  identification  of  regions 
should  be  made  by  the  Governor  or  his 
representative  after  consultation  with 
the  chief  executives  of  all  agencies  des- 
ignated pursuant  to  OMB  Circular  No. 
A-95.  and  with  water  quality  and  solid 
waste  management  planning  agencies, 
cities,  and  counties  and  other  appro- 
priate units  of  general  purpose  local 
government.  The  Governor  should  notify 
the  concerned  agencies  of  his  recom- 
mendations concerning  boundaries. 
Where  the  regional  identification  has 
already  been  established  by  State  legisla- 
tion or  other  method  in  keeping  with 
these  guidelines,  this  notification  need 
only  request  comments  on  the  existing 
arrangement. 

§  235.21      Ivocal   consultation   on   l>ound- 
aries. 

Any  chief  executive  of  a  general  pur- 
pose government  within  the  State  may 
comment  on  the  Governor's  recom- 
mendation concerning  the  boundaries. 

(a)  The  purposes  of  these  comments 
are  to  assure  that  the  experience  of  local 
agencies  is  used  to  fullest  advantage  in 
boundary  decisions,  that  incompatible 
institutional  arrangements  are  not 
forced,  and  that  significant  local  con- 
siderations are  not  overlooked, 

'b>  When  the  objectives  of  the  Act 
concerning  local  consultation  can  be  met 
by  an  equivalent  or  existing  process  es- 
tablished under  State  administrative 
procedures  acts  or  other  State  proce- 
dural guidance,  the  Governor  may  re- 
quest that  the  EPA  accept  that  process 
in  fulfillment  of  the  grant  eligibility 
criteria  under  section  4007  of  the  Act. 

§  255.22      Folabli>liin^'    re|s:ioiu«l    bound- 
ari«->. 

Under  section  4006(a)  of  the  Act  the 
formal  means  for  identifying  regional 
boundaries  are  to  be  regulations  pro- 
mulgated by  the  Governor.  Where  the 
identification  of  areas  has  already  been 
made  by  State  legislation  or  other  means 
which  have  legal  stature  equivalent  to 
the  required  regulations,  and  where  noti- 
fication and  consultation  have  occurred 


piu^uant  to  §  255.20  and  §  255.21  above, 
such  legislation  may  be  used  In  Ilea  of 
those  regulations.  Where  substantial  dis- 
agreement persists  between  the  Gover- 
nor and  local  officials,  normal  State  ad- 
ministrative and  judlcia^appeals  pro- 
cedures are  available  to  resolve  such  con- 
flict. 

§  255.23      Joint  idenliru-alion  of  agenries. 

I  a)  The  Governor  should  designate  a 
lead  agency  to  manage  the  identification 
process.  That  agency  should  review  es- 
tablished notification  procedures  to  de- 
termine that  at  least  all  general  purpose 
local  governments  within  the  State,  all 
units  of  regional  governance,  all  existing 
solid  waste  and  water  quahty  manage- 
ment planning  agencies,  and  ail  area- 
wide  A-95  clearinghouses  will  be  notified. 
If  necessary,  a  supplemental  distribution 
list  should  be  prepared.  Consideration 
should  be  given  to  addressing  individual 
offices  within  those  agencies. 

(b)  The  Governor  should,  by  corre- 
spondence or  State  notification  proce- 
dures, notify  the  agencies  on  the  distri- 
bution list  (paragraph  la)  of  this  sec- 
tion) of  the  purpose  and  schedule  of  the 
joint  identification  process.  This  may  be 
coincident  with  the  notification  in 
§  255.20. 

(c)  The  Governor,  an  appropriate  leg- 
islative committee,  and  appropriate  lo- 
cal elected  officials  may  submit  nomi- 
nations of  agencies  and  functions  to  the 
lead  agencr  appointed  by  the  Governor. 
This  lead  agency  should  make  such 
nominations  pubhc. 

(d)  Chief  executives  of  agencies  on  the 
distribution  list  may  comment  by  letter 
on  the  nominations. 

(e)  If  a  disagreement  exists  which 
cannot  be  settled  by  correspondence  or 
a  meeting  with  the  Governor's  represent- 
ative, a  public  hearing  should  be  held 
and  all  elected  officials  of  local  genersj 
purpose  governments  within  the  region 
should  be  invited.  The  piuixwe  of  this 
meeting  will  be  for  the  local  officials  to 
reach  a  consensus  regarding  the  agen- 
cy (les)  to  be  formally  identified. 

(f)  When  a  consensus  is  reached 
among  local  elected  officisils  a  formsil 
agreement  should  be  made  In  conform- 
ance with  State  administrative  proce- 
diu-es.  It  should  be  binding  imtil  revised 
in  accordance  with  this  subpart. 

tg)  When  the  local  consensus  is  in 
agreement  with  the  State  opinion,  the 
State  should  confirm  that  agreed  ar- 
rangement, formally  establishing  the  du- 
ties and  responsibilities  of  the  identified 
agencies  by  legislative  resolution  or  ex- 
ecutive order. 

' h)  In  the  event  that  a  consensus  can- 
not be  reached  before  270  days  after 
promulgation  of  regulations  pursuant  to 
§  255.22  the  Governor  should  designate 
a  State  agency  to  develop  and  imple- 
ment the  plan  for  the  concerned  region. 

§255.24      Procetlure    for    ii|eiitif>inK    iii- 
l<-r«tale  rej>ions. 

If  the  Governor's  recommendation, 
the  local  consensus,  or  a  neighboring 
Governor's  recommendation  is  that  an 


interstate  region  be  identified,  the  pro- 
cedures described  in  this  subpart  should 
be  extended  to  Include  notification  and 
comment  of  all  concerned  officials  in 
the  entire  recommended  region. 

(a)  Section  4006ic)  of  the  Act  estab- 
lishes specific  procedures  for  the  conduct 
of  Interstate  identification  processes 

(b)  Recommendations,  nominations, 
and  comments  resulting  from  processes 
described  in  §§255.20  and  255.21  that 
ccMicem  interstate  regions  should  be 
brought  to  the  attention  of  the  appropri- 
ate EPA  Regional  Administrator. 

ic)  The  Governor  should  evaluate  the 
use  of  interstate  metropolitan  area 
'  Standard  Metropolitan  Statistical  Area  < 
boundaries  for  planning  and  manage- 
ment purposes,  and  consider  nominating 
such  areas  where  appropriate. 

(Also  Sec.  4006(c),  Pub.  L.  94-580.  90  Sta; 
2795  (42  use.  6946(c)  ).) 

§  255.2.5      Public  pariiripuiiim. 

Public  participation  in  the  process  of 
identifying  regions  and  agencies  should 
be  provided  for.  encouraged,  and  assist- 
ed by  the  State  and  local  officials. 

Subpart  D — Responsibilities  of  Identified 
Agencies  and  Relationship  to  Other  Pro- 
grams 

§  255.30      Ke<ponsibililie>  t'stiihli.'.biil. 

The  following  duties  and  responsibili- 
ties should  be  assigned  for  all  appropri- 
ate areas  pursuant  to  section  4006. 

I  a)  Disposal  of  municipal  solid  waste 
should  be  an  identified  responsiblhty 
throughout  the  State.  In  the  event  that 
no  local  or  regional  agency  is  held  re- 
sponsible for  disposal  for  a  region,  a 
State  agency  should  be  identified  and 
held  accoimtable. 

(b)  Where  the  State  plan  identifies 
mimicipal  sewage  sludge  disposal,  haz- 
ardous waste  disposal  or  other  functions 
needing  attention  in  a  region,  an  agency 
should  be  identified  as  being  responsible 
for  that  function  in  that  region. 

(c)  These  responsibilities  may  be  as- 
signed with  the  intent  that  private  in- 
dustry be  the  actual  purveyor  of  service. 

§  255.31      Inlfgralion  with  otiier  acts. 

The  Governor  shall  integrate  the  pro- 
visions of  these  guidelines  for  purposes 
of  administration  and  enforcement,  and 
should  avoid  duplication  to  the  maxi- 
mum extent  practicable,  with  the  appro- 
priate regional  Identification  provisions 
of  the  Clean  Air  Act  '42  U.S.C.  1857  et 
seq.i.  the  Federal  Water  Pollution  Con- 
trol Act  133  U.S.C.  1251  et  seq.t.  the  Safe 
Drinking  Water  Act  <42  U.S.C.  300f  et 
seq. I.  the  Toxic  Substances  Control  Act 
"15  U.S.C.  2601  et  seq.),  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act 
of  1972  <33  U.S.C.  1401  et  seq.)  and  other 
appropriate  Acts  of  Congress. 

(Sec.   1006(b).  Pub.  L.  94-580,  90  Stat    2793 
(42  US.C.  6905(b)  ).) 

§  255.32      Coordination    vtilh    ollu-r    pro- 
eranix. 

The  region  and  agency  identification 
cnteria  ( §  255.11)  specify  review  of  solid 
waste  activities  being  conducted  by  water 
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quality  management  planning  agencies, 
underground  injection  control  agencies, 
and  air  quality  management  agencies. 
There  should  be  a  formal  means  of  co- 
ordination established  between  any 
agencies  established  under  section  4006 
which  are  not  identical  with  these  agen- 
cies. Coordination  should  be  established 
so  that  permittees  under  the  National 
Pollutant  Efccharge  Elimination  System 
of  the  Federal  Water  PolluUon  Control 
Act  will  be  consulted  concerning  disposal 
of  residual  sludges. 

§  2.53. 3.3      Inclusion   of   Federal    facilities 
and  native  American  reservations. 

Major  Federal  facilities  and  Native 
American  Reservations  should  be  treated 
for  the  purposes  of  these  guidelines  as 
though  they  are  incorporated  muncipall- 
tles,  and  the  facility  director  or  adminis- 
trator should  be  considered  the  same  as 
a  locally  elected  ofBcial. 
(Sec.  6001,  Pub.  L  94-580.  90  Stat.  2795  (42 
V.S.C.  6961).) 

Subpart   E — Submission    and    Revision   of 
Identifications 

§  253. 10      Notification  of  statu*. 

This  subpart  describes  procedures 
which  may  ultimately  be  required  by 
EPA  when  its  publishes  regulations  gov- 
erning application  and  eligibility  for 
grants  under  section  4007.  Under  these 
regulations  the  appropriate  EPA  Re- 
gional Administrator  will  consider  the 
Identifications  made  under  Section  4006 
as  one  of  the  conditions  of  grant  eligi- 
bility. 

The  Regional  Administrator  may  ac- 
cept, In  State  grant  applications,  notifi- 
cation of  the  status  of  these  Identiflca- 
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tions  to  insure  that  premature  decisions 
on  State  plan  development  will  not  be 
forced  by  the  timing  of  the  identifica- 
tions specified  In  the  Act.  E»rocedures  are 
outlined  here  to  advise  the  States  of 
what  EPA  expects  to  require  in  such 
notification. 

(a)  The  notification  should  specify 
those  regional  boundaries  and  agencies 
which  are  uncontested  at  the  time  of 
submission,  and  specify  a  schedule  of 
hearings  and  determinations  of  subse- 
quent identification  of  regions  and  agen- 
cies as  consensus  is  reached. 

(b)  The  appropriate  level  ordetail  and 
the  timing  of  the  Identifications  to  be 
made  should  be  established  for  each 
plarming  region  after  agreement  between 
the  State  and  the  appropriate  EPA 
Regional  Administrator.  The  timing 
should  depend  upon  how  well  the  State 
plan  is  developed,  the  environmental  and 
economic  decisions  to  be  made,  and  the 
existing  management  approaches  to 
their  resolution. 

(c)  The  notification  should  list  the 
major  known  Interested  agencies  and 
private  operators  within  each  planning 
region  and  describe  how  they  will  be  in- 
cluded Irithe  process.  Where  appropriate. 
It  should  Include  an  expression  of  their 
Interest  and  a  definition  of  the  extent 
and  limits  of  their  role  in  solid  waste 
management  planning. 

(d)  The  notification  should  provide  a 
schedule  for  phasing  of  plan  develop- 
ment with  the  Identification  of  agencies 
to  carry  out  those  plans,  showing  the 
projected  maturation  of  management 
agencies  and  the  milestones  for  those 
agencies  in  taking  over  the  plan  imple- 
mentation process. 


^e)  This  notification  should  include 
establiehment  of  State  agencies  where 
regional  planning  and  Implementation 
agencies  have  not  been  Identified  within 
270  days  of  the  Governor's  promulgation 
of  regulations  Identifying  regional 
boundaries. 
(See  section  4006^b)  (2).) 

§  255.41      Procedure  for  revision. 

The  procedure  for  revising  regional 
Identifications  or  agency  responsibilities 
should  be  specified  by  the  notification. 

(a)  The  State  should  review  and,  if 
appropriate,  revise  or  modify  the  iden- 
tification of  regions  and  the  responsibil- 
ities of  local  and  regional  agencies  at 
Intervals  of  less  than  3  years.  Review  and 
modification  should  include,  but  not  be 
limited  to,  the  following  areas: 

(1)  Wliether  new  regions  should  be 
identified,  or  whether  present  boimdaries 
should  be  modified. 

(2)  Whether  responsibilities  of  an 
agency  should  be  expanded  or  reduced 
due  to  changes  in  the  needs  for  solid 
waste  functions  in  the  region. 

(b)  Revisions  or  adjustments  to  the 
State  plan  may  require  minor  boundary 
or  agency  changes  from  time  to  time.  The 
appropriate  EPA  Regional  Administra- 
tor should  be  notified  of  such  revisions  w 
by  the  State  solid  waste  agency. 

cc)  Major  revisions  or  adjustments  in 
agencies  or  boundaries  should  be  made  in 
ccaistUtation  with  local  officials  and  be 
subject  to  the  same  procedures  used  In 
the  original  Identification  process.  No- 
tification of  such  revisions  should  be  sub- 
mitted with  State  plan  updates. 

[FR  Doc.77-13861  Filed  5-13-77;8:45  am) 
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[Docket  No.  FI-2884] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing  com- 
pany for  the  state. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale  of 
l^ood  insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re- 


ceiving any  form  of  Federal  or  Federsdly 
related  financial  assistance  for  acquisi- 
tion or  construction  purposes  in  a  flood 
plain  area  having  special  hazards  within 
any  community  identified  for  at  least  one 
year  by  the  Secretary  of  Housing  and  Ur- 
ban Development.  The  requirement  ap- 
plies to  all  identified  special  flood  hazard 
areas  within  the  United  States,  and  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  or  construction 
except  as  authorized  by  setion  202 ib)  of 
the  Act,  as  amended,  unless  the  commu- 
nity has  entered  the  program.  Accord- 
ingly, for  communities  listed  under  this 
Part  no  such  restriction  exists,  although 
insurance,  if  required,  must  be  pur- 
chased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  com- 
panies, where  flood  insurance  policies 
can  be  obtained,  are  published  at  S  1912.5 
(24  CFRPart  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Subchap- 
ter B  of  Chapter  X  of  Title  24  of  the  Code 
of  Federal  Regulations  is  amended  by  ad- 
ding in  alphabetical  sequence  new  entries 
to  the  table.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears  for 
each  listed  community.  The  entry  reads 
as  follows: 

§  1914.6      Li<<t  of  fligible  rommunities. 
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(Docket  No.  FI-28811 

PART    1915 — IDENTIFICATION   AND 
MAPPING   OF   SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Pinal  rule. 

SUMMARY :  The  purpose  of  this  rule  is 
the  identification  of  communities  with 
areas  of  special  flood  or  mudslide  or  ero- 
sion hazards  as  authorized  by  the  Na- 
tional Flood  Insurance  Program.  The 
identification  of  such  areas  is  to  provide 
guidance  so  that  communities  may  miti- 
gate hazards  and  reduce  property  losses 
by  adopting  appropriate  flood  plain  man- 
agement or  other  measures  to  minimize 
damage  caused  by  floods  or  other  haz- 
ards. It  will  enable  comjnunities  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  or  other  hazards. 

DATES:  The  effective  date  of  identifica- 
tion is  the  date  listed  in  the  eighth  col- 
umn of  the  table  or  June  13,  1977,  which- 
ever is  later. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  S.W.,  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  plain  area  having 
special  flood  hazards  that  is  located  with- 
in any  community  participating  in  the 
National  Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  and  construction  in  these 
areas  unless  the  community  has  entered 
the  program.  The  orohibition,  however, 
does  not  apply  to  loans  by  Federally  reg- 
ulated, insured,  supervised  or  approved 
lending  institutions  d)  to  finance  the 
acquisition  of  a  residential  dweUing  oc- 
cupied as  a  residence  prior  to  March  1, 
1976.  or  one  year  following  identification 
of  the  area  within  which  such  dwelling  is 
located  as  an  area  containing  special 
flood  hazards,  whichever  is  later,  or 
made  to  extend,  renew,  or  increase  the 
financing  or  refinancing  in  connection 
with  such  a  dwelling,  (2)  to  finance  the 
acquisition  of  a  building  or  structure 
completed  and  occupied  by  a  small  busi- 
ness concern,  as  defined  by  the  Secre- 
tary, prior  to  January  1.  1976,  (3)  any 
loan  or  loans,  which  in  the  aggregate  do 
not  exceed  $5,000,  to  finance  improve- 


ments to  or  rehabilitation  of  a  building 
or  structure  occupied  as  a  residence  prior 
to  January  1,  1976,  or  (4)  any  loan  or 
loans,  which  in  the  aggregate  do  not  ex- 
ceed an  amount  prescribed  by  the  Sec- 
retary, to  finance  nonresidential  addi- 
tions or  improvements  to  be  used  solely 
for  agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin June  13,  1977,  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  one 
year  period  a  commimity  has  to  enter 
the  program  under  section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  June  13, 
1977,  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  is 
later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  author- 
ized by  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128). 

Accordingly,  §  19153  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 

§  1915.3      List  of  communities  with  spe- 
cial hazard  areas  (FHBMs  in  effect). 


FEDERAL    REGISTER,    VOL.    4  2      NO     94_-MONDAY,    MAY    16,    1977 


RULES  AND  REGULATIOKiS 


24945 


^1 
5? 


5 


o 
>. 

0) 


fO 

,'  o 

^& 


00  o 
uj  o 
r~  -I 
lo  n 
n   I 

-  m 
O  o 

o  o 
CO  a. 


e 

•o 

< 

2 

►c  o  (^  o 
.{J   -'^ 

(u  •-•  i;  c 
6  3  "  o 
£,UOo: 


•o 
to 

c 

o 
u 

S  <n 

S  «3 
^  c 


(M 

«>  fO  CM 
"  O  I 
^  O  Csl 

O  ro  <M 


C 

si 

U  10 


"     T 


10  c 

e  e 

il  o 

U  o 


§Oo 

O    -'^ 

>.^  .. 
^  ^  tj 

C   10    c 
3    O   o 

uqs:    2uou 


CO 


u)  s  in 
^  ^O 


00 

<   I 


o  a) 

O"  c 


s: 

1^ 

< 

o 

o> 

OT 

O) 

°  % 

f-t 

^,« 

f-i 

r-i 

Ul  s 

2« 

o 

in 

m 

c> 

t-  s  z 

r—t 

•-« 

r-t 

•—1 

U  X  o 

Ul  >-  ^ 

0} 

-r^ 

0) 

"^  t  y 

Ul  O  < 

c 

3 

K 

s. 

§ 

►— . 

< 

< 

^^ 

c- 

lO 

l^ 

z 
o 

^  p 

o 
1^ 

t-- 

r-l 

< 

f4 

at 

u 

r-t 

EJ5 

o 

r-l 

o 

, 

o 

is 

« 

CO 

in 

« 

» < 

c 

• 

a> 

c 

s  5 

3 

c 

c 

3 

-5 

£, 

3 

-5 

o 

ac 

^1 

Pu 

Ch 

b< 

X  u. 

NLANO 

OR 
OASTAL 

H 

H 

H 

M 

-       O 

O  Ul 

^ 

^ 

^8 

c« 

— •  M* 

ft 

i—t  i— 1 

i: 

« 

.«      « 

—  ^ 

O  CM 

a  o 

in 

r-f* 

f-l  «— * 

in 

11 

1 

1 

1 

1 

£5 

CiJ 

M 

w 

2 

< 

Si 

s 

% 

COMMl 
NUMBE 
SUFFIX 

»-H 

r^ 

<o 

CO 

o 

o 

o 
o 

o 

»— I 

M 

CO 

CO 

o 

t-t 

9-4 

1-1 

_. 

w 

m 

o  5 

•  « 
u  0> 

« 

c  • 

c  ^ 

9 

ul 

a^ 

a< 

c 

1     3 

Z         " 

2 

o 

a 

D 

c 

z 

to 

fr 

>, 

t  z*- 

4-1 

e 

c 

Jl» 

COMMUN 

A 

NO.  OF 

o 

Oco 

9 

o 
O 

« 

CKCM 

3 

5o 

c 

3 

o 
O 

So 

C  lO 
S    ' 

Sa 

*CM 

Oo 

Oo 

Po 

2o 

8 

e 
o 
m 

o 

s 

a 

5 

c 

« 

10 

JB 

L. 

V 

u 

0) 

c 

to 

« 

o 

«— * 

Cvl 

k. 

CO 

1 

(U 

to 

3 

CM  ■* 

>> 

O 

e 

6 

.4-* 

u>  in 

.J  00 

o 

o 

fM 

^^ 

u 

UO 

. 

tc 

0) 

c 

c 

•— I 

i' 

c 

Si 

3 

u 

o 

o 

o 

o 

la 

si 

ec 

UUU 

a, 

p~ 

^^ 

a> 

a 

< 


o 

CM 


O 

0) 

Q 


u. 


>- 
< 

< 
o 
z 
o 

1 


OM 

f-l  1^ 
I 
2 


o 
o 


O 

> 


2 

m 

< 
at 
■I 
O 


.  « 

c? 

c^ 

& 

^ 

e 

3 

o 

U 

e 

S« 

e«? 

^^  •-• 

Oo 

e 

a 

e 
O 


•-4 


•J 

Ul 


O 


o 


24946 


RULES    AND    REGULATIONS 


RULES  AND  REGULATIONS 


24947 


■J  ^ 

<  o 

U  a. 

0  uj 


< 

^  X  o 

J.  u.  u 

>i  o  < 


z 
o 

2a 


M 

10 

U 

^ 

o 

T3 

> 

o 

> 

o 

(0 

ta  CM  <M 

2 

U) 

1 

« 

m~* 

U3  00 

^ 

o 

^ 

o> 

o 

a 

n 

4^ 

It: 

c 

Z 

1 

en 

U) 

(0 

(0 

* 

C>1 

a. 

■u 

o 

0> 

(0 

•• 
(D 

0) 

in 

u 

C 

J3 

rM 

x: 

o 

o 

LT) 

JC 

K  •T 

Ocu 

f^ 

tv. 

at 

lA 


< 

i-i  at 

CM 


a  a 

<  < 


<   Ui 

<  1 

Z  u. 

5    3 

5  =  5; 

-  0  < 

^     o 

u 

Q  ^i, 

5  Q 

<  o 

5  <J 

^      Ui 

cc  O 

s^ 

(t  X 

0.   u      1 

I 

M 


I  « 
:3  Ui  X 

lis: 

a  2  u. 

313 


-  <S 

3        O 

I  i 


ea 

o 


K 
K 


>• 
< 

z 


3 


o 

z 


o 
> 


5 


2 

Mi 

a 


o 

« 
o 

o 


10 
M 


■2"  I 
-« .-1 
Oo 


a 


lU 

)- 


g 

rt 

>i 

■•« 

2 

c 

o 

IT) 

Aj 

CM 

11 

o 

• 

i 

HI 

CM 
tx 

I- 

CM 

CM 

V) 

(U 

•  c 

tx 
o 

1— « 

ID 

I- 

2 

o 

m 

o 

^§ 

u  a. 
O  Ui 

• 

01 

(1) 

1- 

2 

»— • 

CM 

1 

10  o 

CM 
O 

1 

in 
4) 

CO 

CM 
1 

OO 
00 

(U  — • 

e 

oo 

1 

00 
en 

2      c  • 

GJ 

1 

c 

a 

T3 
10 

o 

en 

c 
5 

C 

n 

2 

• 
CM 

U 
c 

c 

3 

03 

1 
c^ 

n 
4) 

c 
o 

O  o 

o     . 

•a" 

(£)     1 
1— • 

,  i* 
>.  c 
1-  o 

«) 

e 
o 

■a 

T3 

(D 
O 
03 

C 

5 

2 

c 

i 

1 

oi 

!-t 
CM 

i* 

c 
o 

-  E  " 
"  P    - 
E  o  <" 

> 

lU 

CO 

1 
tx 

CO 

91 

c 
O 

•n  00  O    •• 
i!    .  c  «j 
ID     •  10  c: 
>-  Oxi  o 

o  >-«  o  x: 
H  m  u.  a- 

5oo 

a. 

2  o 
CO  p. 

K 

j3 
cu 

i  o 

u 

j=  x: 

W  Ou 

t-» 

i^ 

r-. 

t-~ 

rx 

UI 

t^ 

r^ 

ex 

tx 

«x 

2^ 
UI  s 

o> 

o> 

O) 

o> 

o> 

•-• 

*-« 

f-t 

*-i 

fl-4 

« 

« 

« 

« 

. 

>  * 

U5 

lO 

m 

lO 

UJ 

PSSz 

i-t 

r-^ 

•-H 

■-I 

r4 

U  X  o 

f-^ 

^^ 

*^ 

•— • 

^4 

u.        »- 

t-» 

-«-• 

—4 

u. 

U 

W 

u 

k« 

UI  O  < 

O, 
< 

Q. 
< 

< 

a 

< 

a 

< 

^ 

z 
o 

5 

TT 

t^ 

Cx 

tx 

I-I 

-le 

CD 

O) 

(7> 
•-< 

O) 

H  ... 

o 

1— 1 

oo     > 

CM  V 

U> 

(X 

CM 

CM 

:2  . 

00 

2" 

si 

>> 
2 

•— I 

a 

< 

c  c 

3   3 

Q.  0« 

0)    3 

• 
> 

o 
2 

ID    C 

2a 

o 

c 

^1 

u. 

(v. 

fv, 

Ck 

b 

NLAND 

OR 
DASTAL 

H 

»i 

M 

H 

M 

-      O 

Q  UI 

« 

^  Q 

CM 

o> 

<n 

o> 

■-4 

•~*  1-1 

9> 

o  < 

1 

1 

1 

1 

1 

£5 

2 

u 

M 

u 

2 

^4 

ca 

03 

ca 

^ 

n 

S  s 

CM 

CM 

oo 

LO 

■«r 

iSS 

00 

O 

•«»• 

CO 

o 

i  Sc  ^ 

CM 

•-I 

- 

CM 

P4 

CO 

S  i  "■ 

O 

o 

O 

a 

o 

U   Z  M 

OS 

00 

00 

00 

<-l 

•-* 

»-^ 

i-t 

1-^ 

CM 

t- 

c 
2 

^^ 

4.J 

UI 

o 

—4 

c 

s 

i     !3 

c 

c 

D 

>-> 

MMUNITY  Ni 

AND 
0.  OF  PANE 

2 

c 

3 

2 

W4 

s 

S 
e 

61 

c 

3 

S    ' 

o 

^^ 

O  u> 
*a     1 

1 

o 

c 

o 

^H 

4>  O 

x:  o 

O 

o 

Oo 

1 

HO 

coo 

Oo 

e 

i 

4) 

3 

1 

44 

A4 

III 

H 

s 

S 

s 

2 

►-I 

s 

K 
» 


< 


< 
o 
z 
o 

s 


o 

z 


o 

> 


o 

UI 

m 
< 


24948 


RULES    AND    REGULATIONS 


RULES  AND   REGULAT  0N< 


24949 


u 

a 

(X 

3 

3 

(/I 

m 

c 

• 

a 

10 

D.     • 
3  TJ 

M  OS 

-  0) 

o 

o 
in 
n 

^H 
1 

O 
10 

2 

i— 1 

CO 

o 
o 

1 

00 

a 

H 
Ifl" 

en 
o 

00 

•— • 

o 

(X) 

1 

in 

<M 

m 
3 

tr 

en 
00 

in 

CO 

in 

1 

iO 

ao 

5         IT  t^ 

x:      CM  in 

^      to  t 

52 

o  ^ 

10  TT  — 1  x: 
0^  —■  u.  a. 

CQ   <U 

73    O 
—  Qu 

(0 

t-  o 

2 

c 
o 

3 

o 

1 
lO 

o 
o> 

aj 

c 
o 
x: 
a. 

•  5 

>TI 

>    (0 

?§ 

O  I/, 

Q  vo 

2 

X} 

Ul 

> 

(0 

Q 

1 

ro 

^H 

CO 

i) 

c 
o 

x: 
a. 

0)  00 

ro  O 

in 

1 
o 

CD 

•  • 

c 
o 

_   C   C   c 
10   O  z;  j3 

UUSou 

2* 

*— • 

^4 

a» 

ft 

>-• 

ws 

o 

o 

o 

o 

o 

t-4 

>-   -   2 

^4 

EFFEC 
OF   TH 
ACTIO 

(D 

C 
3 

(0 

c 

3^ 

« 

c: 

3 

c 

3^ 

3^ 

2 
O 

1—* 

as 

1-1 

< 

^ 

• 

o  _ 

o 

o 

o 

o 

r-i 

o 

Sa 

0) 

c 

3 

0) 

c 

3 
•-3 

(1) 

c 

01 

c 

3 
•-5 

3 

o 
■ 

31 

U. 

Ci,. 

b. 

u. 

Ci« 

Z  u. 

9     < 

-i  o  < 

M 

H 

M 

u 

H 

z     o 

t 

-      u 

O  u, 

— ~ 

?  o 

<o 

in 

irt 

in 

m 

lO 

s^ 

1 

1 

' 

1 

£5 

Ul 

2 

2 

2 

u 

Z  S 

< 

< 

CO 

00 

00 

< 

COMMU 
NUMBE 
SUFFIX 

en 
n 
o 

to 
to 
o 

lO 

CM 

o 
tM 

00 

n 
o 
«o 

CM 

(O 

o 

C4 

•   «> 

•-4 

o  S 

o 

c  2 

•M 

c< 

UJ 

? 

M 

B 

5        2 

c 

c 

c 

1        - 

'■  Q  5 

o 
x: 

k. 

a 

00 

<D 

t 

t  S  "^ 

D> 

.»^<: 

«"5 

3 

o 
a 

3 
O 

OS 

ao 

ao 

3 

c 

o      z 

jC 

i«-* 

x: 

1 

j^ 

1 

u 

■2  0. 

o 

?o 

-2 

O  O 

o  o 

fr>0 

hJO 

c 

V- 

0) 

o 

•a 

e 

<& 

c 

.is 

3 
O 

(A 

<U 

a 

5 

u 

(U 

O 

3 
O 

5 

s 

3 

a 

*( 

^r« 

r. 

-» 

^ 

;5 

J*  « 

*i 

K 
K 

» 


< 

2 


< 
o 
z 
o 

2 


o 

z 

ex' 


o 

> 


■c 

Mi 

a 


^ 


<•• 
a 

« 

• 

Vy 

•«-• 

D> 

-1  n; 

o 

>. 

10 

2 

C4 

•— • 

u 

CO 

n 
o 
m 

CM 

e 

Q 

I.. 

o 

CM 

in 

l£> 
(T> 

CM 

n 

>. 
2 

en 

IX) 

00 

cn 

10 

2 

00 

oo 
o 

2 

o 
o 

.2 
3  <u ':'  lo 

coooo. 

Ul 

c 

Si. 

Ul 

CM 
lO 

m 

o  <u 

u)   0) 

in 

u 

> 

C5 

CD 

(U 

00 

n 

CM 

x' 

.X 

or 
in 

i°>^- 

LOCA 
REPO 

2 

2 

0) 

k. 
i^ 

ID 

C 

o 

i> 

c 
o 

ucn 
k-  ^ 

Ul   ^ 

m  ^^ 

Sa 

jD   CO 

11 

2 

U) 

c 

Ul 

1 

CM 

IX> 

i' 

c 
o 

c 

ID 

e 

(U 

<U  en 

ao 

3  en 
O  03 

■a    . 
SO 

2 

2 

o 

c 

r) 

2 

1 

»-4 

o 
to 

01 

c: 
o 

m  in 
•  X 

•^  OQ 

m 
<t>  ^ 

en 

2 

c 

e 

w 

CD 
1 

•— « 

o 

lO 

i" 

c 
o 

,3 

• 

e 

10 

<o 

Q. 

VI 

c: 
5 

O  CM 

^  o 

C  CM 
3 

m  i* 

4J       C 

Ul  o 

3^  E^i 

v>          (U    O 

oQ  S  o 
<D    'ex: 
iJa:«<  eu 

OUU 

a. 

to 

X 

£ 

a 

o    • 

CQ  O. 

£.q:5£ 

^ 

0    <0  J= 

H  w  a. 

r^ 

—  ~ 

t^ 

(S. 

t**. 

r~ 

r» 

t-« 

tN. 

r«« 

^ 

r~ 

r^ 

< 

oi 

o> 

o> 

o> 

Ul  5 

t-t 

(-4 

^4 

t-i 

« 

* 

^ 

* 

« 

^S. 

r- 1 

o 

«-4 

o 

m 

f— 1 

U  X  o 

Ui    »-    p 

^.4 

•-4 

« 

« 

^-1 

u.  u.  U 

u  O  < 

a 

< 

< 

c 

3 

§ 

a 

< 

< 

2 

Q 

«n 

?«> 

•V 

■*^ 

t^ 

cnt^ 

c^ 

t^ 

r^ 

t^"^ 

5 

2<n 

cr. 

CXl 

cn 

.-1  "^ 

Ss 

^ 

o 

o 

CO 

<"'2 

^1^ 

<M 

• 

c 

c 

l-l 

«) 

c 

(0 

D 

3 

<o 

3   3 

"^ 

'73 

o 

ce 

<  Ul 

31 

Ci. 

Ci. 

Cu 

b4 

b. 

b4 

X  u. 

9     < 

-i  o  < 
Z       O 
-      o 

H 

h 

Hi 

H 

H 

H 

a  Ul 

• 

, 

?  a 

»-i 

^ 

<  o 

,-.  ■«*• 

*-4 

i-t 

E  O 

^^ 

^ 

<T> 

oo'^ 

m 

to 

o 

1— 1 

Cvl 

1— 1 

OI 

§5 

1 

1 

1 

1 

1 

1 

- 

£6 

a 

u 

2 

2: 

CJ 

M 

i:^ 

< 

OQ 

< 

< 

< 

ca 

Zk 

m 

m 

00 

CO 

o 

iS2 

CM 

o 

r- 

o> 

CO 

* 

ill 

<J  Z  u 

o 

i-i 

N 

CM 

CM 

^ 

o 

o 

o 

o 

o 

o 

t-» 

t^ 

00 

00 

^ 

CO 

CM 

CM 

CM 

C>) 

CO 

CO 

^^ 

J< 

la 

c> 

» 

t. 

ca 

< 

c 

• 

r> 

III 

o 

CQ 

H 

COMMUNITV  NAM 

AND 

NO.  OF  PANELS 

« 

c 
c 

c 

la 

•o 

O 

U 
o 

C 

c 
CJ 

00 

CM 
1 

• 

O 

C      ' 

5 

10 
M 

«44 

o 

a 

Jc 
m 

c 

CO 

o 

1 

I. 
e 

4J 

01 

1 

o 

i? 

■^    »— 1 

t-l 

o  ^ 

o 

^H 

0-4 

Oo 

(Jo 

a.  o 

Po 

Ho 

HO 

c 

& 

^ 

-s 

o 

M 

6 

3 

8 

o 

CO 

SI 

o 

• 

2 

c 
o 

2 

m 

5 

;-5 

w 

V) 

K^ 

> 

k 

2 

2 

>: 

fif.'* 

2 

♦■^ 

< 
o 
z 
o 
s 


o 
z 


o 

> 


■c 

8 


24930 


RULES  AND   REGULATiONS 


• 

%.• 

H-'^ 

• 

,^o 

o 

•-^ 

3 

I-) 

C 

ra 

-a 

t-- 

<T> 

CO 

rsi 

5           U3 

(— 1 

p 

1 

CM 

c 

en 

lO 

o 

en 

1 

ro 
en 

H  S  t^ 

2    1 

^"*      ^^ 

3  J't^ 

CO 

CO 

P3 

<T1 

1 

r-i 

•V 
0) 
c 
o 

t— I 

>- 
2 

CO 

a  o  t 

b5   Q- 1^ 

.2  -^  "^ 
aC  J-  lo 

-a 

'-* 

T 

HJ 

< 

a 
o 

CM 

i) 

2^ 

c 

<u 

^-'s 

>, 

c 
n 

tQ 

C 

o 

3   X  o 

10 

O 

n 

i:: 

to     • 

3  x: 

2  O  X 

K  03  a, 

oi  a 

Ou 

cu 

ou  a; 

t. 

a. 

III 

r* 

t-^ 

c~. 

t^ 

r^ 

1^ 

4 

CD 

<T> 

en 

1—* 

f-i 

, 

^ 

« 

5« 

LO 

LO 

in 

I-  -  Z 

i~-t 

t-« 

O  I  o 

(1.  u-  U 

i- 

w* 

111  O  4 

< 

o, 

< 

a 
< 

z 
o 

■^ 

to 

^ 

r~. 

C-^ 

■^ 

rv 

< 

t-. 

at 

'-• 

1— I 

a> 

i-t 

a- 

* 

^ 

i—t 

^ 

tt.   M 

O) 

n 

^ 

00 

p— 1 
• 

o 

O 

<-• 
• 

< 

(0 

2 

<D 

c: 

3 

Q 

oc 

4  lU 

4  i 

b. 

b. 

(M 

Z  u. 

NLANO 

OR 
OASTAL 

H 

H 

'H 

-       O 

O  ul 

2° 

o^ 

1— *  r-l 

81 

CD 

1 

■^ 

O  CM 

i—t  <— 1 

1 

K  Z 

a.  u 

W 

u 

U3 

COMMUNITY 
NUMBER  & 
SUFFIX 

CO 

< 

<t 

o 

in 

ro 

o 

o 

U3 

lO 

to 

n 

CO 

ro 

• 

.-< 

5  s 

c 

> 
in 

z      - 

ro 

>. 

>  o  ? 

e 

.a 

« 

tz*- 

^ 

c 

c 

Z  4  iL 

<0 

10 

3        O 

0) 

1- 

o 

pa 

O 

S 

**-* 

w^ 

«-< 

o 

O 

O 

rr 

-  <^ 

_  C-) 

c 

r~> 

<=  o 

5  '-' 

5 

1 

is  1 

5  1 

o 

o  ^ 

o  •-• 

H 

o 

HO 

HO 

2 

U) 
Ul 

O 

c 

3 

J 

u 

Q 

« 

o 

S 

HI 

1- 

4 

Sh 

N 

g 

t; 

X. 

'^ 

O 

^^ 

Si 

t—i 

t^ 

CD 

«^ 

<m7 

*     S^ 

o    ' 

0) 

c  2 

-V 

(D   CO 

>^2 

a:-H 

2io 

.  o 

^ 

fcL.-* 

fO    0) 

i;  c 

!c-^. 

o  o 

r  \     r* 

a 

3 


00 


2 

OT 


i% 

U  a. 

O  lu 
^  OC 


cc; 


iX,'rr  c/3  ol. 


o      f^  g 
5=!ij2 

5  o  e.^ 
2  H  CO  a. 


en 


a 


<n 


<D 

c 

3 


2* 

H  9  z 

asE9 

U.  tt.  U 
W  O  < 


to    o 

2o 


<n 

1 

t 

w 

2 

CQ 

< 

CM 

o 

•"a- 

^ 

f» 

o 

o 

f— 1 

lO 

lO 

CO 

ro 

>- 
< 

< 
o 

z 
o 

s 


6 

z 


o 

> 


5 


Mi 
O 


2 
O 

9q 


o 


o 

o 

CO 

i 

CO 

o 

<u 

o 

D><M 

c 

to  o 

^   1 

5 

>o 


X) 
10 

o 

4) 

c 
o 

CO 


2 


o 
I 

O  '-' 
H  O 


o 

Ol 

c 

s 

U 


s 


c 


9 

C 
M 


—  y  t» 


i:o 

—  a. 
o  . 
CO  i- 

^  o 


00  "^ 
00  >n 


2   • 

»o 


3  "   >   ® 
•  O   0)  JS 


c 

3 

O 

U 

^ 

% 

Ol 

(II 

00 

£ 

CO 

A.I 

4.J 

X 

•0 

O 

2 

DQ 

•Ko 


RULES  AND  REGULAT  Ons 

24951 

• 

t* 

c 

^          CO 

o 

ird,  M 

28358 
-6031 

»-• 

o      2-* 

O      '*'* 

00 
00  00 

in  r^ 

U3     1 

o 

10 

''IS 
cm7 

u    5- 

lage 

.  OH 
-352 

00  ^ 

CM  CO 

Si            t" 

2 

S          Vi'  00 

3        •>  »" 

•^          1^  00 

'>• 

CM 

—   jj      ,<M 

9- 

a)  2 

tC  (T> 

Qoo  «   ' 

1)          — <  TT 

._  O    1 

2o 

if  ford  E. 
O.  Box 
mberton 
one:    91 

3" 

s  i' 

.  <o  c 

j3  '»"   ®   O 

Doris  Amo 
Village  Ha 
New  Mata 
Phone:    61 

2£ 

— <      •   3  ,C 

Oa.>-)cu 

to  - 

X  CL. 

O  '^  "  J= 
H^OO  CO  CL 

at 


o 
c 

3 


to 


§ 


a 

< 


at 


a 

< 


c 

3 


« 

c 

3 
•-3 


a 

3 


00 

o 
c 

3 


e<» 


a 

< 


CT> 


» 

C 
3 


o> 


a 


9        4 

OR 
COAST 

^ 

H 

U 

X 

M 

u 

Q  u, 

* 

9° 

•1  ^ 

•CM 

3^ 

4  ty 

f-i  i-i 

Ot-I 

^  « 

l-H       « 

O  CM 

.M^ 

e  (3 

to 

U) 

i-l  i-i 

0) 

CO  •-^•^ 

(3  3 
o  5 

1 

1 

1 

1 

1 

1 

£6 

u 

M 

u 

2 

2 

M 

^« 

^ 

< 

< 

< 

< 

< 

S  Bi 

l-< 

O 

CO 

"T 

* 

CO 

i  Si  S 

en 

lO 

o 

CO 

C» 

r>. 

i  €  >^ 

O 

o 

Cvl 

CM 

<>» 

«o 

Sis 

u  z  2 

o 

o 

o 

o 

o 

o 

r» 

^^ 

IS. 

o> 

<n 

Ol 

CO 

p» 

to 

CO 

CO 

CO 

.  w 

^^ 

•  I* 

c  £ 

O  (0 

^1 

e 

§ 
U 

c 

8 

• 

c< 

52 

w 

OMMUNITV  NAME 

AND 
NO.  OF  PANELS 

c 

3 
Oi« 

6? 

t 

c 

U 

a 

e 
B 

u 
O 

1 

•M 

o 

« 

s 
s 

« 

o 

• 

U 

o  < 

^<n 

Oco 

o« 

So 

0>CM 

c  o 

(0  to 

^? 

5 

4)  CO 
<S    1 

s? 

3  O 

p  •-* 

— ^    l-< 

«  '^ 

CQO 

Oo 

Oo 

>o 

i=.o 

>o 

e 

fc 

5 

a 

1 

c 
o 

e 
o 

2 

? 

«i4 

3 

8 

8 

c 

3 
CO 

O 

M 

o 

c 

(D 

1 

■g 

Ul 

u 

o 

O 

K 

s 

w 

tn 

3 

2 

2 

o 

o 

o 

o 

> 


24952 


RULES  AND   REGULATIONS 


RULES  AND   REGULATCNS 


24953 


Ul 

z 

C^ 

:i 

o> 

< 

CJ 

u.    'Jl 

o 

ss 

r-H 

=  a 

c 

►— » 

a 

<    Ul 

N    ^ 

k. 

<    i 

a 
< 


en 


00 

o 

0) 

Q 


en 


< 


c 


XX 


?      < 

5xt; 

-1  o  < 
z      o 

H 

H 

V^ 

M 

\^ 

W 

-      o 

<  o 
5  u 

0  CVJ 

0  CM 

f-t  «-• 

OCM 

\n 

0  CM 

E   U 

#-H    »-< 

I-H   f-« 

1— •  *-• 

i-t  f-« 

U   2 

1 

t 

CJ 

1 

1 

1 

1 

O   < 

2 

M 

M 

M 

(d 

> 

:  J  X 

j^    5    '^ 
I:    5   u. 

< 
0 

< 

00 

■-• 
0 

< 
00 

a> 
0 

00 

0 

•-4 
10 

0 

0 

033 

Csl 

OJ 

CM 

U   Z  M 

n 

■* 

■* 

'T 

IJi" 

c 

5 

S 

0 

d 

0 

Ul 

U 
(J 

5     d 

(U 

10 
ta 
c 

c 

s 

5 

2        - 
■^   "*  li 

1     9 

c 

3 
0 

10 

H-l 
0 

a 

0 
0 

0 

a 

•-* 

S 

0 

a 

<0 

0 

2 

a 

.J 

1? 

i7 

17 

17 

2  CM 

17 

^3 

es 

0^ 

0  •-' 

55 

•0 

e 

J: 

0 

i> 

10 

c 

ID 

c 

« 

« 

u 

A 

0 
'J 

•a 

1 

1 

1 

4) 
N 

3 

3 
0 

s 

< 
o 
z 
O 

2 


O 
Z 


o 

> 


wi 
0 


< 

IM 
O 


c      ]Q<n 

(0           OD  ''^ 

^^ 

e     c^  "^ 

C          rt  lO 

-C          <   CO 

0  u* 

"       o-!:; 

I-.       i^  ^-> 

CM    Ul     .. 

ti   .  e  ?J 

J3  '-'  0  9 

— •    '  -^  jn 

<  0:  m  a. 

t^ 

Ul 

< 

<j> 

o§ 

uj  5 

» 

> 

to 

Pi2z 

.—* 

U  I  0 

X  u.  U 
u  0  < 

a. 

< 

Z 

^ 

0 

t^ 

t- 

en 

< 

u 

d   M 

5- 

in 

n< 

u 

a 

< 

0 

QC 

»5 

u. 

0        '-r  i£> 

0 

>,            LO    0 

>. 

10           tNl  CM 

10 

2    ^7 

2 

-       <  o> 

.   . 

(D          >«> 

I-    D> 

D>Lr)       op 

0)   T^ 

0>t^     "  ' 

•S  m 

m  —1    t^   t^ 

XI  ™ 

►J          ?  0 

01  _. 

•  go'- 

>    ID 

^  a 

hn  W 
0.  B 
iddle 
one: 

aoJSS 

1^:2 

o 

— 1   o 

--^  rj 
o    I 

T  — ' 
CM  00 

cn 

§s 

<U 

M  .. 

O  0) 

c  c 

(D    o 

o  x: 

Di  a. 


CD 
O  <rt 

2§ 


■OS? 

X  .. 

lis 

o  x: 
H  a. 


o 
>. 

01 


o 


lU  ^ 

^  <u 

O  0) 

>  2 


-.  <^ 

^  00 
O  00 

in  "O 

CM 

1-1  m 


■a  .. 

(D    rr 


at 


0) 

c 
3 


cn 


< 


cn 


c: 
3 


cn 


a 

< 


« 
c 

3 


cn 


ID 


(T) 


ID 


i  < 

_j  o  < 

z  o 

-  o 


<  o 


OC  U 

O  2 

O  < 

a  z 

a.  u 


3  u  X 

$  in  — 

2  2  u. 

0  3  = 

U  Z  M 


*=  z 

>■  o  5 

t  z  "■ 

i  g 

o  z 
u 


K 
K 


o 
z 
o 


M 


h 


V^ 


H 


I 

M 


10 
I 

M 


*  CM 
O  —I 


00  •-'  •-• 


I 


10 

0  CM 
.-^  f-l 

2 

u 

o 

> 


CD 
O 


CM 
O 


< 

o 

CO 

•— t 

o 

p— ( 

m 


in 
cn 


CM 

o 


z 

3 
O 

u 


O 


g 


5 


.jC 


g 


3 

O 
Aj 

c 
o 

o 
a 

S  o 
s  I 

H  o 


e 

« 
•o 

T3 


c 

tH  o 


« 
o 


Uo 


o 

m 

c 


o 

S  o 

o  o 
H  o 


•a 
« 
u 


« 


>o 


5 

JQ 


o 
u 


^. 


u 

is 

•a 

« 


$ 


^ 


OS 

«  tf 


% 


« 

CO 


21954 


RULES    AND    REGULATIONS 


RULES  AND  REGULATIONS 


24955 


<  o 

U  a. 
o  ^ 

-1  c 

fO    m 

"•K 

f]    (U 

(1)    o> 

C    (D 

c  ::^ 

(U  — 

:><:> 

< 

(J  I  o 

JL  U.  O 

uu  O  < 


<  w 

31 

X  u. 


5     < 

-J  o  < 
Z        O 


O  ul 

<  o 


cc  z 


Ul 

I 


M 


>•  Q  ? 

t  z  °- 

2  ■*  !!; 

I  o 

o  z 
u 


z 

3 

8 


Ul 


(U 
C7> 


cr>E° 
to 

>  • 

I— I 
C    .. 

^  c 
X  04 


a 
< 


rt  en 


CO   ^'^ 

>  ^ 

o  5 


u. 


Vi 


00   — '  •— I 


>• 
< 
S 

O 

z 
o 


o 

z 


o 

> 


Z   I 

»— * 

2    -,   X 

00 

iiS 

■"J* 

0 

0  =  3 

m 

LO 

2 


c 
ro 


0) 
ID 


>  o 


ID 
J= 
U) 
<U 
M 
3 
ro 


>, 

c 

>-4 

r-4 

C 

oi 

t— I 

1     0  cil  r^  ^r 

f~. 

»-in 

4~> 

0 

10 

r^ 

cr>  iL; 

■;»■  0 

• 

0 

> 

in 

•t- 

CM 

—4 

c 

in 

i;  0  r^ 

C 

*-» 

in 

1 

a 

lO 

c   c: 

<T.VO 

1 

•*— 

c 

■r 

cr  "^ 

• 

vr 

CM 

"J 

in 

n        <J3 

3 

INJ 

C 

n 

LU    ■— 

in 

1. 

•A 

Ol 

»-H 

<o  >*- 

0  0 

in 

H 

CM 

E     -ro 
♦3  u    t 

0 

^. 

I. 

0 

1 

<4l 

• 

f 

trt 

•r— 

LJ 

1 

R  0 

■ 

.0 

1 

4J 

1— 

t 

t_> 

u 

<i- 

OJ 

m 

ro 

>»  > 

•*  «J- 

•»J 

,^ 

> 

<T> 

I. 

OL. 

CM 

0  CJ  00 

0  0  ro 

V 

t- 

ul 

.^ 

M 

♦J  0 

'_)  10 

l_> 

t- 

•#— 

1 

CM 

•^    w 

CO 

OJ 

in 

OJ    l/t  'Jl> 

oc 

1 

0 

f^ 

(U 

T) 

lO 

c.  0 

n 

flj 

0  Q 

VO 

rs    L. 

1 

m 

<• 

r>. 

f—  TJ  vO 

0 

XI 

t: 

•»J 

_>o 

3 

«> 

4- 

*J 

.1:    0* 

0 

<u 

>> 

01  c: 

►- 

1- 

««^^ 

•r. 

^— « 

0     >, 

>^^-^ 

•#— 

U 

0) 

*-^ 

«_>   c 

(U 

CJ 

^~^ 

m 

U 

^—^ 

«n  -r-  '-^ 

S\ 

0 

1 

v-4 

x: 

f— 4 

CJ    *-' 

■*-j  in 

Q 

0 

c: 

lU 

n 

0 

w 

n 

rj 

ro 

3  <o                  1 

0 

H- 

0 

1 

0 

c 

■*—   r-« 

<u 

L. 

0 

1    •.- 

3 

* 

0 

1 

J3 

0 

1        0 

a 

<o 

<u 

u> 

cr> 

I      3 

<_»  •* 

• 

^- 

"^ 

*J 

ro 

Irt 

0 

>>ro 

O) 

CM 

I    CM 

UJ 

c 

1. 

10 

-     - 

■0 

r^ 

-    - 

0 

LU  jn 

<u 

in 

^.^ 

C    «» 

-C 

•M 

^.^ 

«i 

^— 

■»«^ 

j:       — 

1 — 

3 

u 

,_ 

l/»  tj 

X) 

. 

3 

Ul 

QJ   -^ 

■4-> 

•r* 

cnn 

0  *J 

a. 

0 

<o 

•a 

»- 

0 

□.  0. 

>o 

c 

<U     g 

1-  CJ 

c: 

-□ 

f—    OJ 

< 

at 

£: 

:c 

<U     1 

0 

c 

0 

1-      F? 

3 

0 

•4— 

0)    01 

S 

> 

■M 

r— 

■0 

2 

1 

14- 

<0 

■*-* 

C3    0 

0 

F-* 

_J  S 

3  l- 

J 

<o 

J- 

>, 

c      • 

■0 

0 

y 

01 

<_>  <_J 

<o 

-tJ 

« 

0 

3 

5 

4J 

IC   ■•-> 

OJ 

c 

IZ 

j: 

S- 

E 

1 

•  l/> 

L' 

0 

0 

t^m 

1/1    CXQC 

J= 

*J 

L. 

-^- 

lO 

4->       • 

• 

4-> 

Rl 

cc 

0 

xU  CJ 

•-I 

QJ  0 

Oi 

0 

C 

Ol 

-C 

.— < 

01   0 

0 

c 

•^ 

r— 

T3 

-i 

*-4 

0^  ca 

t 

I->1 

Ol 

■*-» 

ij\ 

CJ 

c  0  u 

Oi 

r— 

r^ 

c  <a 

J3 

1 

ca 

J2 

I 

0 

E 

2 

-° 

0 

c 

0 

^— 

n] 

J=  0 

n3 

r^ 

ra 

•r-  ni 

s- 

• 

■^ 

S 

00 

QJ    C 

C 

-r- 

a: 

°  *-  _ 

I. 

OJ 

(- 

i. 

cn 

>  c 

Ol 

"-3 

l- 

CD 

^^  t- 

•*- 

1 

3 

CM 

•"3  oQ  in 

0 

cr» 

0 

0 

in 

4-> 

»o 

■M 

in 

<x  ex 

c 

U3 

en 

C 

■0 

c 

>»n 

•  i^ 

c 

. 

CL 

lA 

in 

■  f-— 

, — 

10 

• 

S 

r^ 

4  in  0 

0 

r5 

q: 

0 

fO 

CM 

^.  <u 

01 

1- 

Q) 

'O 

00 

s-  — 

•<- 

VO 

I. 

0 

VO 

c  r~  10 

IE  -O 

<t 

n: 

2; 

r*^ 

5:  <u 

CJ 

s: 

Q 

in  CJ 

2:  0  0  n 

s:  H-  0 

s:  CM  0 

UJ 

< 

z 
0 

I~. 

1^ 

r^ 

r^ 

^* 

r* 

rv. 

k- 

r^ 

r^ 

r^ 

r^ 

r>.. 

r» 

r^ 

>f 

0 
< 

zr 

a: 

oe. 

oc 

z 

oc 

a: 

h  "- 

a. 
< 

rj 

(X. 

a. 

a. 

=3 

Ci- 

a. 

hJo 

Tj 

<c 

< 

«« 

•-J 

< 

f. 

U. 

S 

0 

m 

in 

in 

0 

in 

in 

Ui 

T— ) 

r~* 

.—4 

____ 

•—4 

■— * 

z 
0 

t^ 

:%- 

vo 

«i- 

in 

c — 

«*■ 

en 

0    ui 

t— 

r^ 

r^ 

1-^ 

r^ 

t^ 

r^ 

r^ 

— 

0: 

13 

5» 

c_> 

^ 

0. 

1— 

tZ   ►- 

l^ 

3 

CD 

LU 

— 1 

Ul 

u 

§2 

^ 
0 

t\j 

•-I 

-> 
0 

10 

0 
10 

0 

(—4 

CVJ  (M 

CM 

I-l 

0    u, 

<C     V 

^    5 

li. 

u. 

u. 

u. 

u. 

ti. 

u. 

i^ 

1V1SV0D 

ao 

»— 1 

*-t 

0 

1-4 

1-^ 

»— 4 

•-• 

ONV^NI 

t— 1 

4-1 

UJ 

* 

» 

0 

«* 

«* 

CM 

CM 

5 

0 

«*• 

•-I 

i-i 

•-i 

4-1 

< 

«J 

•-« 

a 

* 

44 

« 

c=  ^ 

UJ 

•k 

(M 

CM 

4-1 

4-4 

0  •» 

0 

Csl 

•-• 

•H 

4-1 

4-1 

0 

z 

•-< 

« 

* 

44 

44 

a: 

< 

i-l   . 

.-• 

0 

0 

SL 

u 

in 
1 

CO 

1 
Ul 

i-l 

1 
LlJ 

r-t 
1 

LU 

in 

1 
z 

4-4 
i 

LU 

4-1 

• 
Z 

OC 
Ul 
CO 



< 

03 

< 

< 

< 

< 

S 

^ 

z 

X 

U. 

u. 

3 

U) 

at 

•-H 

to 

m 

S 

1 

4-« 

3 

W 

CM 

C3 

r-t 

T 

r^ 

«r 

2 

«J- 

t— < 

CO 

0 

0 

0 

5 

0 

0 

0 

0 

0 

*s 

0 

0 
0 

in 

m 

w> 

00 

CO 

^ 

<T> 

0 

0 

0 

0 

0 

0 

^„^ 

^_^ 

,^ 

,_, 

^^ 

.^^ 

»f 

r-* 

^ 

»^ 

CO 

r^ 

cn 

1 

0 

1 

^ 

1 

0 

1 

4-4 

i 

i-i 

r-« 

f-i 

4-1 

4-1 

r-*  ' 

0 

0 

0 

0 

0 

0 

"-^ 

'-^ 

3 

< 
Z 

1" 

Ul 

1 

0 

>) 

> 

•0 

c 

iy 

c 

^ 

I- 

3 

or 

0 

c 

01 

01 

0 

s 
0 

UJ 

>» 

VI 

3 

0 

>»     ' 

^- 

W« 

CO 

+j 

•^- 

0 

♦J 

■0 

T3 

5 

3 

c 
3 

■0 

0 

0 

s 

TJ 

C 

u 

Z 

0 
(-> 

? 

t: 

0 
0 

<*- 
0 

0 

0 
01 

n 
in 

• 

0 

CJ 

•r- 

0 
tJ 

c 

a. 

C3 

IE 

••- 
0 

0 

5 

0 

e: 
»— 

10 

M 

«* 

^ 

«> 

8 

w 

■r- 

01 

Of 

(. 

u 

u 

V. 

c= 

< 

«c 

< 

> 

■H 

• 

t. 

» 

4 

10 

0 

u 

ll. 

u 

0 

ac 

•1- 

c: 

c 

c 

4J 

■r— 

■ 

•*-• 

•r* 

5 

u 

C 

+J 

c 

c 

a> 

<o 

n 

bO 

p 

=> 

7!I 

n: 

1 

OS 

0; 

< 

. 

0 

0 

»- 

»- 

S;; 

«< 

<»: 

0 

LJ 

<J 

<-> 

<-> 

K 


< 


< 

o 
z 
o 

1 


o 

z 


o 

> 


s 

IS 

ut 

o 


RULES  AND   REGULATIONS 


249nT 


2t9nfi 


RULES    AND    REGULATIONS 


i. 

Wf 

-n 

T3 

HI 

en 

1 

'3 

c 

•a- 

4-> 

»« 

a 

ir> 

nj 

lO 

in 

»  -C 

cn 

E 

o 

«»■ 

in 

U 

•-I 

O  O  *:f 

c 

r— 

•a- 

W) 

en 

4J   in     - 

f-4 

g 

■a- 

lo  m 

1 

n 

U3 

^r 

lO 

*o 

.^. 

r-H 

•» 

t. 

n 

c  .,-  aj  CO 

tr> 

o 

t 

vo 

1 

in 

Cl. 

LO 

n 

>  n 

c 

HI 

n 

(U    V.  .— 

U) 

«J 

^ 

CM 

0) 

CO 

« 

cn 

1 

X 

1 

<T3 

c 

1 

1 

■O     ^    4J 

1 

x: 

M 

1 

>» 

1 

1.    3 

i 

c 

f 

CO  US 

>, 

O  CNJ 

E 

o 

in 

•^  a.  «n 

r~. 

o 

E  (^ 

OJO  o» 

o  c 

vo 

> 

rt3 

r** 

*-• 

a 

»r 

1- 

OJ 

CM 

lO          <o 

00 

<o 

cr> 

c  s:  ^ 

>)4> 

in 

cc 

E 

ul 

^j- 

:x: 

CO 

lO 

i/i 

ro 

oj  Ol  <^  la 

1 

^  00 

u 

vr 

•o   > 

in  CM 

O 

u 

L. 

(J 

n3 

to 

3 

OJ 

1.  •— 

4-> 

o 

* 

EtCr^                          1 

»- 

0) 

CD 

^.i^ 

1 

^— .« 

^ 

.^M 

O 

in 

y—^ 

a.  •—  <u 

^•^^ 

• 

^— 

.--^ 

4-J 

«i 

-*~* 

r^  -■^ 

in 

fO 

c 

•— • 

CO 

1 

in 

<_> 

i 

jr 

•»« 

lO 

■r-  *J  <r 

i- 

lO 

rv. 

4-' 

f— 

vo 

1    c 

in  r>. 

O 

x: 

o 

o 

4-* 

r-« 

*-» 

r^ 

■-4 

1    >  ■<- 

o 

-33 

»-4 

«« 

^— 

.-4 

o 

lO  >-> 

a. 

CJ 

«k 

OJ 

c 

<u  in 

1 

o 

i~ 

vo 

n 

1-  j=  in 

lO 

■r- 

CO 

0)  Ul 

«T 

UJ 

(/I 

o 

Ol 

-   ^ 

<J 

z> 

~  - 

.—    <U  3 

«w^ 

• 

1 

■^u^ 

■ 

> 

••m^ 

O   V. 

*ta.^ 

K 

1 

(/> 

c 

01 

u 

i<- 

a 

(O  J3 

L. 

Ul 

C£.    •! 

a 

■«-> 

4-J 

>,<_> 

C  >-•     1 

V 

«J 

c 

>. 

%-  C3                             1 

^ 

"O 

i 

M- 

VI 

</l 

o 

4-> 

oo 

•♦- 

> 

<u 

w 

« 

•  >•- 

2: 

2 

3 

o 

s- 

3 

c 

>.i«i 

-o    •   "O 

o 

(U 

■OZ 

o  w 

_i 

CO 

o 

i- 

O) 

■o 

3 

-«-> 

V.            « 

o 

I- 

la 

-J"^ 

• 

< 

O  C3 

u 

Ol 

o 

c 

■» 

•o  >>  o 

a:  4-> 

o. 

1 

3 

<n 

o 

■ 

3: 

00 

u 

o 

3 

c 

o  t.  oe 

<n 

•-4 

c 

O 

H- 

>< 

1 

^ 

m 

<o 

o 

o 

3 

>» 

• 

^^ 

tt>o 

•r— 

_j 

-*-> 

^ 

1— 

■— « 

>•- 

<_) 

-4-J 

•  T   c 

1. 

c 

CO 

r— 

1—^ 

■O 

E 

c 

V£) 

u 

o 

r^ 

o 

C5> 

-3           3 

c 

•r- 

<a 

XI 

f-M 

TJ 

ZD 

00 

• 

in 

IT3 

J- 

c 

.    <U    O 

(U 

itj 

■Mac 

"0     1 

o. 

o 

in 

o 

z 

3:  -a 

<u 

•»— 

m  u  +-'  CO 

JCZ'^l- 

L. 

i- 

r~ 

tj 

l- 

c 

^^ 

•r-     U>  CO 

in 

(LI 

>, 

o.— 

«J 

,.. 

X 

. 

«3- 

>a 

E 

r— 

.  r-     Ef^ 

■ 

o 

-H 

XI 

*? 

C  r— 

M 

.^. 

•<- 

o 

t. 

r-* 

< 

j- 

o 

3 

<u 

t.    O    rtJ 

o 

f- 

.— « 

CVJ 

O 

^— 

O    «> 

<U 

3: 

o 

CO 

z: 

•-' 

m 

LT) 

3 

e:  o.  oo  r^ 

E  lO  O 

CC  <_> 

I  3: 

3 

UJ 

< 

z 
o 

r^ 

^^ 

r«» 

i<» 

^» 

r^ 

r^ 

10   p 

p~ 

f~. 

r^ 

r* 

r^ 

f^ 

r^ 

UJ 

> 

►-  < 

QC 

a: 

z 

ec 

en 

e; 

ce. 

»- 

t   0- 

o  < 

CX 

o- 

ZD 

a. 

a. 

o. 

a- 

o 

< 

<f. 

■-3 

< 

<. 

< 

<C 

S 

in 

in 

O 

in 

in 

in 

in 

UJ 

f— 1 

•— t 

»-H 

•— « 

«— 1 

_^ 

f— 1 

*— 1 

Z 

c 

«<• 

LO 

t^ 

«*■ 

*lr 

in 

«f 

H- 

1-^ 

r^ 

t^ 

r* 

r^ 

r^ 

r^ 

i 

5 

UJ 

o 

13 

3 

~3 

6 

■X. 

>- 

CO 

t- 

LU 

ZD 

3 

_i 

LU 

^ 

< 

o 

< 

o 

■^ 

o 

u. 

z 

UJ 

O 

o 

<Tl 

O 

CO 

00 

in 

in 

□ 

fvj 

CM 

•-• 

CSJ 

CM 

f-i 

Q 

Ul 

< 

5 

u. 

U. 

11. 

u. 

tl. 

u. 

lu 

^ 

* 

TVISVOD 

HO 

»--« 

•— • 

•-4 

•-« 

^-a 

»-i 

•-« 

0NV1NI 

M 

«r 

»-* 

*— • 

r-l 

r-f 

UJ 

• 

* 

* 

*k 

Q 

CVJ 

^ 

«Vi 

CVJ 

^ 

CM 

5 

O 

r-t 

•-I 

•-4 

I-l 

r-« 

•-4 

< 

U 

* 

.  • 

A 

* 

* 

oc 

i-< 

CJ 

t-4 

•-• 

fVJ 

r-* 

o 

•—» 

t-* 

t-» 

f-4 

t-4 

1-4 

o 

z 

» 

41 

4k 

* 

•f 

K 

< 

o 

f-H 

o 

o 

f-4 

o 

^ 

I 

I— « 

1 

UJ 

r-l 

1 
LU 

in 

1 

LU 

1 

LU 

f-l 
1 

LU 

f-4 
1 

z 

1 

UJ 

a 

UJ 

to 

«« 

< 

< 

«c 

< 

< 

,.^ 

5 

D 

2 

X 

t 

•ai 

Z 

3 

10 

UJ 

M 

CO 

ft 

<VJ 

lO 

VO 

3 

^r 

O 

^ 

CM 

CO 

vo 

5 

o 

lO 

n 

C) 

CM 

LO 

f-4 

5 

o 

O 

o 

o 

O 

o 

O 

o 

VO 

CTl 

o 

<VI 

in 

C7» 

cn 

(J 

f-H 

r-l 

CVJ 

CJ 

CM 

CM 

CM 

,_, 

^^ 

^^ 

,,^ 

^^ 

^^^ 

^_^ 

o 

ro 

o 

!-• 

vo 

f— 1 

ro 

CO 

1 

O 

1 

1 

m 

1 

o 
1 

o 

! 

¥~* 

r-t 

t— * 

t-« 

•-I 

#-i 

C3 

o 

o 

o 

o 

o 



— ' 

— ' 

4 

•-^ 

"•^ 

*-* 

UJ 

_j 

5 

UJ 

< 

z 

i 

1/1 

t 

>> 

<u 

« 

•r- 

-o 

•)-> 

r— 

f 

■a 

z 

c 

r— • 

wt 

E 

f— 

3 

cc 

3 

•r~ 

■p— 

<o 

•r- 

d. 

5 

UJ 

o 

> 

>» 

t. 

f 

> 

5 
o 
u 

<_) 

X 

•♦-» 

t 

^J 

I/I 

4-> 

o 

c 

OL 

^- 

>» 

l/t 

u 

^ 

c 

3 

Kl 

« 

(U 

2 

CD 

^ 

O 

« 

3 

Zl. 

3 

^-J 

(-> 

"0 

<*j 

r- • 

<l- 

S- 

U.. 

3 

o 

1- 

•r- 

o 

o 

o 

t. 

<u 

> 

^ 

« 

^ 

^ 

^ 

^— 

•r* 

3 

J» 

•r- 

«r- 

•r- 

o 

o 

O^ 

t-^' 

O 

o 

U 

•n 

IC 

to 

J: 

u 

01 

«• 

< 

^ 

2 

O 

M 

c 

• 

• 

« 

x> 

r-* 

LJ 

o 

o 

u 

^* 

^M 

^~ 

C 

-*— 

c 

c 

Tl 

■« 

01 

■-— 

V. 

•r- 

•r- 

■o 

^ 

z 

c 

^ 

C 

C 

•r- 

01 

o 

3 

e: 

:3 

Z3 

s 

o 

3: 

UJ 

5 

Q 

«: 

(Tl 

<: 

;?■ 

o 

o 

" 

'  ' 

-*- 

_J 

T-' 

^- 

< 

< 
o 
z 


6 


o 

> 


O 


> 

a: 

O 

t 

M 

O 

a. 

UJ 

c 

a. 

< 

2 

i^ 

O 

.J 

ul 

?5 

z 
o 

Ss 

a. 
< 

Ik 

2 

tu 

z 

Q 

P 

5 

Ik 

z 

Ul 

o 

Q 

UJ 

< 

2 

X 

X 

IViSVOO 

uo 

QNVINI 

Ul 

a 

s 

o 

< 

u 

5- 

Ul 

o 

o 

z 

c 

< 

0. 

I 

u 

K 

UJ 

m 

S 

3 

Z 

■X, 

?:«&    1 

2 

3 

3 

M 

S 

S 

O 

u 

Ul 

1 

2 

Ul 

^ 

^ 

^O 

3 

s 

s 

03 

s 

2 

o 

3 

O 

Z 

M 

c:       ^ 

r>. 

.O          1^ 

ro 

E         irt 

.5       as 

CO 

1 

o        • 

in 

0)       in 

CM 

f-           00 

«»• 

Of      «r 

in 

CM 

1  vo  n 

O 

o  o 

»!■ 

C  --I  vo 

•.-  ro  • — • 

l-O 

o 

'■X. 

<z: 

t.    • 

m  4J 

O  4-> 

lO    0* 

O  irt   - 

ji. 

•  o 

u  o 

I        o 

1-  CM 

0  4J  CM 

>>  Oi       r. 

•O    01  • 

4J       n 
I  m      ^ 
o 

V.  £  —I.--. 

01  4^  CO  in 
>  C  CO  CD 
o  01  CO  vn 

"—  ►-       ~— 

f— I 

.-4  3: 

s:in  =: 


u> 

1 

41 
0 

0* 

ffM 

■0 

^- 

rmmm 

l- 

JD 

IQ 

0 

lO 

X 

fj\ 

V. 

0 

o 

>»  e 

c 

*i 

<a 

o 

3:0  < 

I-  o 

01    I  00 

—  en 

«j  n  CM 

vo  I 

01  f-4  in 

en  »r 

<o  X  00 
f—  o 

f—  00  --» 

-^  m 

>     •  O 

O  — •  m 

i        .  CM  ^-' 
IT]         00 

■r-      I     00 

u 

Ur— 

3:  z 

f-    01      • 

c  en  o 
f-  «   c 

COf—  V 

S-f—   o 


—      .    O 

c:  LU  JD  ^ 

C       •    10  CM 

H3  ul  f—  CO 

f—       >—  o 

o.  in  f-    I 

O  X  CO 

I    CM  «• 

It.  10 

C    I    o 
*J  »-» 

s_  .—  >,n 

O  r-   4-1  o 

:>  «3  -f-  vn 
1-  X  vj' — ■ 

UJ 

>.  " 

-3  f-    01 
O    3 

J=     I      01 
4J  > 

o  s-  «t 
E   O 

f-  4-1  T3 

f-    O    C 

01    O 

•    t-    U 

i.  1-    01 

s:  Q  m 


O  •*  CM 

•  o  tn 

Q.  vo  n 

en  en 

I   r»    I 

CM 

i/»  r» 
c  vo 
•.-  X 

u       m 

01     *  •— 4 
Ol.   01  en 
c  — 
VI    01 


f—  J3 

a 
I 

01 
f—  vo 

J3  .-I 

IQ    f—l 

I.  n 
o 

C    X 

o  o 

X  CO 


4J 

C  X  CM 

3  »— CO 

0  o 

(J       "CO 
O)    I 

1  u  «r 
f- 10 

O)  —  vo 

f—  <« 

^     I    CM 


X    3 

a 


o 
01  u 

^    i 

l-    01  CM 

o  cnn 
c  -a  n 
o  3  00 
X  "3  r~ 


I  CM 

X  m 

L.  (—  CM 

0  CM 

>»   *     • 

<a  01  rv 

2:—  f. 

I    t. 

01  •  r>. 
I.  f-i 
o  ^  00 

o  11  >— 

■SL    01 

L. 

•  (_> 


<: 

r—  r^. 

X>   f-H 

«3  1*5 

!-  O 

O  +J  CVJ 

c  m  o 

o  01  10 

X  3  r^ 


r^ 

r^ 

to. 

cc 

< 

ec 

0. 
< 

in 

in 

f-4 

f— 1 

CO 

Ui 

u. 

>- 
-1 

f-t 

<T» 

ec 

< 
in 


Ol 


-5        \ 

O 


=3 


13 
-3 

o 


10 


CM 


% 


«M 


•-3 


ID 
-5 


f-4 
fft 

«M 


I 

UJ 


m 
i 


>» 
< 


< 
o 
Z 

o 


o 

z 


o 

> 


in 


•-• 

0 

0 

0 

0 

in 

en 

en 

^,^ 

^^ 

<o 

«o 

p4 

0 

• 

1 

f.4 

^4 

0 

0 

CM 
O 
f-l 

o 
in 
en 


m 

CM 
O 


CM 


00 

m 

<M 


m 

eo 

CM 

4-4 

00 


tn 

O 

I 


en 

'«0 


21958 


RULES   AND    REGULATIONS 


RULES  AND  REGULATIONS 


24959 


< 
2 

u 
o 


5  z 

111  o  < 

u.  * 

Ui 


z 
g 

O     uj 

i  5 


S    2 


c  ■.-.'•! 


a 

;•     o 

■^  ^  U) 
O        z 

?     < 


S 

o 
(J 


UI 

S 
< 
z 


. 

■c 

c 

in 

TJ 

1 

CO  cn 

n^ 

tf 

in 

B     S 

ro  «:r 

fc° 

n 

in 

J-  lO  (Si 

in 

CM 

u       n 

O  «3- 

n 

•r-     <U 

o 

^r 

O)  vo  «^ 

>.00 

1 

t3    U 

1 

>—  "^    1 

<o 

«r 

^  •'- 

in 

OJ  n  cvj 

y 

t^ 

<_>  <«- 

UD 

(/)  in  oj 

CJ 

H~ 

(— 

n 

O  r^ 

1 

y- 

1  o  > 

D 

01 

r-< 

(1)   1 

<■ 

(Ni 

l/>           C\J 

*-> 

* 

O 

XA 

(U 

CJ 

Ol  1—  o 

•r~ 

c 

m 

V.     C 

c 

a) 

E  >  CO 

J= 

ai 

N_^ 

O    Ol 

-o 

^— ^ 

nj        — • 

s: 

i;  Ef 

>t- 

"3   ^" 

irt 

4-f 

■s 

>> 

r— 

o 

•  o 

Ol 

c  a> 

<D  o 

•a:  (u 

^*' 

o  c 

O 

^— 

+j  ♦-» 

•-3 

1 

O)  CO 

1 

<u  a. 

0) 

pmm 

^ 

c 

t. 

r~~ 

0.11- 

<u 

a.    1 

jQ 

(O 

(1>  o 

h 

03  I 

-4-» 

•»-> 

•  ro 

s_ 

CO  -o 

tj 

o  ^ 

o 

c 

s- 

(U 

c 

^ 

•    Tl 

•  a 

o 

o 

J-   o 

a» 

1.  LU 

31  t- 

z:  ca 

1/1 

z:  o; 

r^ 

r>^ 

i>* 

r^ 

r-^ 

r* 

a: 

Oi 

ee. 

o. 

a. 

a. 

<x. 

cc 

< 

in 

m 

irt 

t— 1 

•— * 

•— * 

in 

V 

«*■ 

(^ 

^» 

r-s 

CO 

z 

13 

UJ 

13 

=3 

li. 

■o 

*C 

f>» 

00 

u. 

u. 

u. 

- 

»— • 

»— • 

«1- 

I-H 

« 

«»■ 

CVJ 

l-l 

•—1 

M 

» 

CVJ 

f-l 

f— 1 

ff-l 

« 

r-« 

A 

■-• 

f—t 

oo 

f-l 

z 

LU 

Ul 

< 

< 

< 

Irt 

ro 

o\ 

in 

s 

n 

CO 

•-• 

•—< 

t— 1 

o 

o 

o 

at 

o 

C3 

"S- 

in 

U> 

,_^ 

^„^ 

^^ 

f—t 

CM 

in 

o 

T~* 

rH 

1 

•-I 

o 

0} 

1 

f-H 
O 

«. 

01 
■M 
f/% 

C 

c 

c 

01 

42 

S 

u> 

3 

VI 

o 

<u 

a> 

(9 

z 

3 

«• 

t- 

«►• 

o 

o 

O 

e 

c 

C 

2 

3 

2 

o 

o 

o 

»- 

»— 

»— 

E 

1= 

lO 

>a 

J= 

x: 

j: 

•o 

■o 

<a 

c 

c 

«« 

•*- 

•^- 

3 

3 

V— 

1— 

(— 

_5 

^ 

< 
o 
z 


1 


o 
z 


o 

> 


o 


< 

at 

Mi 

O 


z 

o 

t^ 

t^ 

t-- 

C- 

r~% 

r- 

r- 

t- 

[~- 

<    to 

a: 

z 

Sc 

^ 

z: 

c    •- 

Q. 

13 

3 

ss 

•a: 

•-3 

-a 

t— 

-5 

o 

r-H 

-— * 

r-4 

.^ 

»-H 

O     uj 

c:    \ 

11 

U. 

u. 

11. 

Ik 

U. 

ivisvoo 

uo 

t— » 

»— 4 

•—4 

1— 1 

»-t 

ONiriNi 

«r 

UJ 

w~4 

O 

« 

5       O 

CM 

<       <J 

«— 1 

C     .  Ui 

O  "Bo 

r-l 

O        Z 

r-4 

"^ 

C        < 

0-          I 

(» 

in 

m 

in 

in 

o 

1 

1 

1 

1 

LU 

■z- 

z: 

z 

z: 

IE 

UJ 
03 

<£ 

<j: 

<r 

< 

< 

2 

3 

Z        X 

trflt 

Z         3 

00 

vo 

00 

■-I 

r». 

3        « 

^ 

r-l 

CM 

«o 

Ol 

5 

o 

O 

^ 

o 

•-t 

S 
o 
o 

o 

o 

o 

o 

o 

^J- 

in 

tn 

in 

00 

o 

C9 

o 

o 

o 

^ 

^^.^ 

._^ 

lO 

O 

r-4 

o 

.—1 

^ 

r- • 

r-l 

o 

1 

1 

fl 

s 

O 
O 

*-* 

o 

o 

1 

■-I 

K 


< 
S 


< 

o 
z 
o 

s 

4 


o 

z 


o 

> 


< 

111 
O 


u.     "3 

^^ 

■"-^ 

o. 

f-l 

o 

o 

o 

S       lu 

o 

o 

^    ^ 

*-^ 

i'l 

CM 
O 

■•->  o 

01 

^          Ul 

1  i 

C—' 

>» 

r— 

a 

>1 

3 

o 

4J 

c 

t. 

O        3 

0> 

c 

(-> 

3 

<a 

O        z 

s:    ■ 

3 

O 

S 

o 

-o 

o 

i»- 

u 

1- 

t 

o 

w 

o 

M 

m 

o 

>,• 

c: 

s 

^ 

s> 

+j 

o 

JO 

9^ 

■n 

o 

L- 

•a 

•r— 

«-) 

CO 

O 

o 

(-> 

t 

i« 

01 

Ol 

s 

z 

1- 

4. 

%. 

3 

JO 

<c 

<C 

•c 

c 

□. 

o 

o 

a 

• 

• 

M 

u 

u 

u 

o 

•r» 

c 

c 

c 

C 

I. 

V— 

•r- 

C 

JQ 

C 

c 

C 

3 

::d 

=) 

=3 

<9 

Ul 

it 

tvl 

a: 

or: 

§ 

o 

l- 

tX. 

< 

tC- 

t-> 

' 





24960 


RUlfS    AND    REGULATIONS 


RULES  AND  REGULATIONS 


24961 


1 

CO 

0 

«: 

n 

1 

•<  — 

1. 

Cvl. 

1 

CM 

O 

IX> 

Cvl 

^- 

Ol 

•    </i 

ID 

>, 

CJ 

<r 

VO 

C 

0 

" 

'J- 

<- 

-f) 

ffl 

1 

1 

1 

fTl 

v_ 

1 

C     OJ 

ro 

CM 

t- 

l. 

r— 

CNJ 

m    c 

3  l~0 

CO 

M 

• 

ro 

T3 

0 

CT> 

C    0 

OCT) 

1 

T 

r— 

VI 

CM 

■1 — 

\.> 

u 

f^ 

cc 

<IJ 

0) 

tl 

1- 

—    1,1 

Q 

O 

t/1 

.^— % 

a. 

*-, 

- — * 

x: 

1 

1.) 

. 

.0    ••> 

3  — - 

OJ 

CO 

lT) 

ei 

<-; 

CM 

f    •< — 

Cj  CK 

ft 

c 

o 

• 

F-H 

C/1 

i—i 

l_)    t  ; 

»-l 

O 

o 

eg 

u. 

1 

tn 

1 

U 

1 

r^ 

— 

1  .-J 

0. 

r3 

C) 

1      0 

UJ 

rn 

F 

^— 

c: 

l/l 

0) 

CJ 

(U 

-»-> 

fNI 

'O 

^— 

u 

,- 

■j\ 

f — 

VJI 

o. 

s> 

^T 

fTI 

> 

u 

,i;   >, 

=J 

< 

d) 

ro 

p_ 

T 

n- 

(_ 

0 

13    •!-> 

0 

s 

J3 

(D 

r— 

Ol 

x: 

C3   cr 

s: 

O 

-^■ 

>> 

Q.-i-> 

3 

4-J 

< 

ct 

-7: 

-*-> 

3: 

3 

i_ 

T3    0 

i- 

u 

•r- 

y> 

3 

s-  0 

3 

a 

QJ 

O 

a;  0 

crt 

0 

0 

0 

-1 

ri 

'q 

, 

•^ 

0 

<-> 

r-     0 

C_> 

■o 

TS 

OJ 

>> 

•»— 

>. 

i- 

c 

U 

I- 

0 

.u 

■0 

■w 

1—* 

3  -0 

o 

0 

0 

^^ 

u 

c 

C) 

i^ 

t=  0 

? 

tr 

>,o 

• 

TJ 

■3 

•a- 

•     rT3 

30 

o 

^ 

0 

Tl 

CT 

<- 

0 

0 

i—i 

s-    0 

0  CM 

zz. 

31 

^ 

LD 

" 

ca 

<_) 

U-) 

E    CD 

0  CD 

UJ 

< 

z 

1 — 

r-^ 

r^ 

r^ 

o 

p*^ 

r^ 

1 — 

p^ 

i^   I 

o: 

a: 

2: 

r^ 

>  t 

< 

tL 
< 

5 

Q_ 

O- 

ZD 

Z> 

Ss 

CM 

•a. 

CM 

1^ 

Lt. 

CM 

CM 

i-H 

r— 4 

UJ 

z 

t^ 

o 

LT) 

<3- 

r- 

t~- 

_ 

r^ 

1 — 

< 

o 

CJ 

~~i 

=> 

k~ 

o 

ID 

-3 

-3 

z 

< 

■a. 

<i. 

3 

^- 

C- 

<T> 

CM 

■— < 

f-H 

o 

C~i 

■~ 

o 

LU 

5 

< 

Lu 

u. 

u. 

ft 

u. 

ivisvoo 

HO 

►«-• 

I-^ 

_ 

,_, 

ONVINI 

I— « 

UJ 

- 

i 

Q 

>* 

C\J 

5 

O 

•— t 

r-H 

< 

CJ 

* 

* 

cc  _^ 

C\J 

.-< 

O  -B 

O 

1— 1 

1— t 

O 

z 

•• 

" 

X 

< 

f-H 

0 

a. 

I 

»— 1 

1 

UJ 

>— 1 

1 

LU 

in 

UJ 

in 

1 

UJ 

cc 

UJ 

«: 

<. 

<c 

«t 

S 

3 

Z 

X 

t  =8 

u. 

z 

3 

ro 

^ 

(Tl 

"3- 

D 

«3- 

uri 

(^ 

m 

5 

CM 

0 

in 

O 
u 

o 

0 

0 

0 

l£> 

cn 

crv 

cn 

•— « 

r-( 

.— ( 

f— 4 

CM 

CTV 

«3- 

CVJ 

o 
1 

0 
1 

0 
0 

^ 

r-* 

»-4 

0 

•—1 

O 

0 

1 

0 

r-H 

0 

UJ 

1 

0 

S 

UJ 

0 

< 

z 

S 

z 

u. 

O 

>. 

>» 

S 

UJ 

c 

■u 

Q 

•  ,— 

W 

c 

c 

5 

■5 

CD 

3 

3 

o 
(J 

3 
Z 

I. 
»— 1 

O 

u- 
0 

I" 

0 

£ 

1. 

0 
<-> 

01 

cr 

.a 

3 
0 

it;  .-I 

cr> 

I  XJ  CM 
C  I 
t-  n3  CO 
OJ  I —  VO 
+J    OJ  ^XJ 

•"-  ex 
—    o  — 
!-  <_)  lO 
II  —1 

XJ      I    CO 
c         ^-^ 


JD     I 
1-    5-  IV. 

o  o  n 
c  >,oo 
o  "O  r~ 
re  z:  vo 


Z3 


-3 


O 


< 

S 

< 
u 
o 


V) 
■    t- 

Oi 

c  c 

01   o 

C  1/1 

*r-     LO 

■^     ^, 

<_>     C 

O 

I      <-) 


c^j 


< 


z 
o 


<u  >, 


3 

o      ^^ 

x:       n 

4J   ^    r-H 

1-  vf  cn 

O  CO 


*J   >» 


o 

4->  C_) 

^  o 
o 
ce  -o 

1- 
•  <o 

!-     O 
E  CO 


3  i£ 

o 
o     • 

01 

•o  c 

I—  CU 
CD  S- 
3     3 

o  <o 
ca  —I 


O  CO 

<li     »J  CvJ 

•    >    CJ>         Ul 

•f-  C  r-.  CM 
+->  -r-    C3        I 

m  jr.  cJ^  ^ 
I-  i/>  r^  CM 
■*-*    rn  CT)  CO 

C  n  U3 

-I—  4->  <y>  »-( 

e  '-  i^  CO 
■00       - — 

«:  ir     « 

I  ir>  (o 

CM    i- 

>>ro  (u 

I-  J3 

1-      I     -r- 

<U         _l 
3:   C    I 


^ 

4J 

X 

C 

rtj   LT) 

1 

0 

CU 

H-  t^ 

-v: 

tn 

■□ 

—  lO 

♦J    "O 

n 

*»~ 

0  0 

tr  0 

1 

(U 

1 

<li  i: 

1  r-~ 

"O     1 

CO 

CM 

CM 

&. 

Cll  CO 

c/1  0 

10 

<U     1 

1    0 

"s  ^**^ 

I-  CM 

, — ^ 

0  CO 

o- 

03 

l/l    O) 

^  —1 

s- 

cn  0 

■*-»  f>) 

1    <u 

CO 

ijyt- 

i—  ^—^ 

'r-    >*- 

3 

»/>      IT) 

n 

0 

lU   •_ 

CO 

00  0 

c_> 

C  Q  Cyj 

OJ 
JQ 
O 


C    I.     1_ 
•0     3     3 

cr>'-3  --3 

5_ 

O    O)    (U 
E    CJ    u 


5-     O     O  ■< 


c/)    >, 

•^  s- 

O  3  ct 
"—  O  -J 
<U 

OJ  O)  • 
_l  U  01 
••-  > 
•  >—  o 
s-  o  t- 
e:  D-  o 


••->      fv. 

c:  .-■  CM 

30^ 

n   o  rv  •—< 

aj  c_)  cn    I 

Ui  10  CV| 

i-  I         o» 

3  rv 

m  I. 

2:  o  I— --» 

»«    OJ         CD 

>      -'* 

I      t.    CJ~— 

3  *J 
C  I/)  *J 
lO  3 

-C     >>CO 
(U   -»-> 
OJ     C=     I 

j:;  3 

00  o  a» 
c_>  «/t 

c  3 

-c  I   o 

o  .c 

T  o  -tJ 

O    (- 

•  \n  3 

5_    (O    o 

e:  £1.  tj 


1^ 

l>v 


51b 
p  •-  < 

o  ":  a. 
UJ  O  < 


^ti. 


ro 
O 
o 

CM 


T3 

c 

Q. 

o 


o 
>. 


< 

Ifl 


K 

K 


< 

> 

<. 

o 

Z 

o 

1 

» 

6 


o 

> 


z 
o 


SCO 
UJ 


rv 
a: 

Q. 

•=(. 

Cvl 
CM 


:3 


'^ 
•^ 


rv 


^  in 

cc  c_> 

<3:  UJ 

E  Q 

*— I  CO 
CM 


-3 


IViSVOD 

00 
QNvnNI 


5  § 

<  U 

0^  ,,  UJ 

O  z 

°^  < 

0-  I 


10 

3 

i   5 

s 
o 
u 


CM 


1^ 
00 

o 
o 
o 

CM 


C3 
CO 

CO 

o 
o 

CM 


rv 
o 

CM 


CO 

^)- 

CM 

o 

CM 
CM 


K 
K 


< 

< 
O 

z 
o 

3 


o 

z 


o 

> 


o 
o 
cn 


<    I 


•80 


3 
Z 


ro 
I 


CM 
I 


I 


I 


o 


at 

3 
o 
o 


0> 


o 


•a 

13 


■a 


o 


at 

3e 


3 
o 
o 

o 

CQ 

u 
at 
> 


< 

■E 
W 

O 


01 


u 

c 


■o 
1. 


OJ 


u 
< 


u 

c 


CI 


u 

c 


c: 

Z3 


10 


2 


24%2 


RULES    AND    REGULATIONS 


RULES  AND  REGULATIONS 


24963 


■o 

^_ 

■"^ 

"■ 

' 

--  o 

fli 

1 

1 

•» 

03  ■— « 

•u 

( ) 

in 

r-< 

>,>.< 

^H 

«r 

( »-4 

in 

o 

m  f  o 

c: 

r-l 

L. 

fll 

o  in 

CJ> 

o. 

>o 

tci 

<u 

-r  ro 

01 

1^ 

O 

r-^ 

t^ 

1 

•—4 

X 

O) 

lO 

* 

^- 

lO 

>, 

C. 

f 

Of) 

1 

«vi 

T1    O 

»(• 

1 

n 

-   t 

c 

*-> 

1 

m 

</> 

r*. 

1 

O  CO 

1 

UJ  en 

m 

ij 

1^) 

^-< 

o 

lO 

4-J  in 

r- 

O 

en 

c 

<_>  CNJ 

F- 

<u 

ro 

1.) 

C" 

•-r 

c  •» 

lO 

r—         • 

C'-l 

4-  ro 

%- 

U) 

1 

•f- 

CM 

lU 

in 

U-   O 

vo 

u 

11 

<J 

•#— 

n> 

l_ 

•X3    X 

• 

o 

fc 

<o  «/1 

(NJ 

<— ^ 

c 

•fl 

u. 

,— ^ 

■r-     O 

^"N 

"Q. 

«+  '- 

a.  <\J 

JC 

^1- 

m 

•c 

l/l  CO 

iO  C£3 

CO 

U- 

ro  ft 

f 

O 

(_)  u- 

<-» 

O 

> 

>> 

»-< 

<U 

f— * 

r-l 

a>   1 

o  o 

o 

o 

1   V 

d 

<-■> 

■•L) 

•  1 — 

Tl 

IT 

o\ 

J-       • 

r^ 

Ol 

•1 — 

r- .  in 

o: 

1 

o 

1 

^— 

r 

' 

o.  o 

^— ' 

J=    c 

CTl  — 

ui 

V) 

<u 

-n 

^- 

-n 

fO 

^ 

<_)  o 

1 

«/) 

VI 

c 

V. 

13 

'T3 

UO 

1    Q. 

r^ 

•^- 

0. 

=5 

nl 

oo 

o 

< 

</1 

F 

O 

<n 

O 

■x: 

u 

1 

1/1     1 

u 

o: 

5 

J= 

U  CO 

:r. 

c 

en 

E 

c:  CJ  o 

TJ 

o 

4-* 

<l) 

o 

f^. 

•*-  -tJ 

^ 

o  ui 

<.  J 

V. 

_i 

1 

■• 

o 

1 

o 

S-    0) 

O 

i/i 

* 

u 

3 

c 

•4J 

O    dJ 

c  -u 

03 

o 

l- 

>^  o 

• 

c 

o 

OJ 

r- 

i_ 

••-  c 

> 

^ 

dl 

♦J 

tj 

< 

Tl 

-u 

X 

-a  *-■ 

1X3 

jx:  <u 

O 

c= 

(- 

H 

m 

XI 

M 

o 

Q;  <yO 

C 

>— ,E 

I. 

, 

-~i 

>^ 

cn-4-> 

c 

(O 

X 

ca 

&- 

•#— 

■r-     <U 

C7) 

UJ 

o 

>-»  r^ 

c 

IJ 

s- 

ro 

U-    -M 

j:: 

3  C3n 

i- 

(  ) 

C  U3 

•,_ 

Ol 

c- 

o 

>> 

UJ 

i/l 

■^- 

HI 

<U 

3  r~ 

> 

c 

+->  o  o 

•    S- 

r— 

J3   C 

> 

i- 

>«- 

o  CO 

i. 

Q) 

flj 

o 

■  1 — 

• 

»T 

^  *f— 

<o 

O    t3 

•r- 

O  <_)  VO 

LiJ 

oo 

CD 

-X. 

<_> 

Q- 

r^ 

Iz-   Ll_ 

1— 

CO  E 

ce 

UJ 

< 

z 
o 

r^ 

r^ 

r-» 

I^ 

r^ 

J — 

r^ 

1 — 

r-^ 

r^ 

>i 

< 

0. 

< 

5 

T^ 

cc: 

OL 

q: 

ce 

Z^ 

O- 

Q- 

D. 

o. 

5fe 

UJ 

< 

< 
CM 

< 

CO 

CM 

CM 

CM 

Z 

o 

t— 

^r 

U3 

•cl- 

«3- 

^ 

,^ 

r- 

r^ 

r^ 

r^ 

r^ 

^ 

5  w 

(J      Of 

^ 

cr:  Q. 

>- 

cc 

o 

~^ 

^ 

iij 

_i 

a. 

UJ 

=  < 

U1 

-3 

<f. 

a 

S  o 

t- 

CO 

•rr 

"03 

in 

lO 

o 

""* 

CM 

CM 







__ 

<    5 


nvisvoo 
uo 

ONxriNi 


o 
o 
o 


O  "3  o 

O        z 

?        < 

o 


D 

i  3 

5 

O 

u 


5 
< 

z 


^ 


8    i 


t 

z 

D 
O 


00   I— I 


lO 


ID 
O 


o 
o 
o 


Tl- 

r-i 

«!l- 

eg 

00 

«— 1 

CTl 

CM 

o 

CM 

o 

o 

o 

O 

o 

o 

ro 

O 

o 

t-« 

ro 

"3- 

•a- 

«* 

^ 

^_^ 

lO 

in 

•—1 

•-• 

o 

<M 

o 

o 

l- 
<u 


o 

at 


c 
c 

03 

ca 


o 


c 

s. 
a. 
ut 

•o 

c 
<o 


o 


c 

•r- 
■i— 


c 
o 


Is 

I 

O 
>» 


03 

x: 

at 

CB 

lO 

3 

w 

o 

O 

I- 

o 

eO 

J3 

m 

a 

r— 

w> 

o 


33 


03 

U 

o 


o 


c 

o 

♦-> 

•a 

C7> 

c 

Irt-r- 

3  j: 

F 

i/« 

« 

•o 

nc 
o 


K 


>• 
< 


< 
o 
z 
o 


o 

z 


o 

> 


oc 

UJ 


OJ 

1 

03 
U 

>>  3 

in 

03 

lO 

r^ 

1 

--4 

■—1 

«J 

O 

o 

cnx 

CM 

>«- 

vo 

>, 

«»■ 

c 

.c 

«— • 

■o 

t— 

n 

it- 

cn 

■ 

x? 

ro 

lO 

1 

3 

■>-> 

ro 

3 

"5J- 

1 

o 

C\J 

1- 

c 

CO 

♦J  ►—  CM 

O 

L. 

1 

■-3 

• 

1 

X 

1 

•-3 

3 

1 

1 

cr  >    1 

C  (J 

3 

CM 

^— 

r^ 

• 

1 

>— 

ro 

o 

»>• 

03       in 

>o 

O 

«»■ 

1 

r^ 

ID 

L. 

r^ 

C  l_B  (^ 

r^ 

Tj     -ro 

> 

e  <•-  <j 

lO 

03  in 

-3 

03 

— 

00 

ro 

CM 

•r-     C   lO 

E 

t. 

o 

C 

5 

Ul 

c 

r— 

c 

CM 

m  o 

o 

•r— 

>» 

^"-* 

o 

■o 

^■^ 

J^ 

3 

o 

.^^ 

.^ 

03 

,^^ 

03  m  --» 

f; 

•O  T3 

*J 

in 

4-> 

1 — 

ro 

C 

O 

m 

ro 

c 

X 

CM 

l_    C  CM 

l/> 

J= 

V. 

c 

«\J 

o 

l. 

^3 

.— « 

n 

jc: 

4- 

(—4 

lO 

r— 

o 

<— t 

C^  f  o 

o 

<_3 

*o 

3 

m 

Vi> 

OJ 

<_) 

r-^ 

S 

*-> 

<D 

f^ 

1- 

_3 

CO 

in 

O  OO 

O. 

o 

O 

r^ 

•^.^ 

Q. 

^-^ 

in 

s- 

-o 

>.^ 

ll. 

CM 

«_^ 

1  "-J^- 

Ui 

1 

CO  (-> 

r^ 

<o 

1 

3 

C 

tj 

. 

1^ 

m 

<_> 

> 

o  «c 

01  E  o 

O 

03     1 

& 

c 

>> 

1 

>> 

u. 

«_) 

•D 

. 

CO 

03 

o 

*-> 

jk: 

♦J 

1 

3 

1 

a. 

r^ 

XI    03 

vt 

c 

«/» 

i. 

C 

c 

>. 

<o 

i-    U 

^ 

i- 

3 

L. 

o 

to 

3 

03 

■»-> 

03 

03 

1 

«0  'r~ 

<o 

o 

Ol 

in 

s: 

o 

ca 

c 

cn 

<_) 

cn 

(_)  *4- 

u 

_J  o 

c 

u 

3 

-o 

■o 

03 

X 

*+- 

q 

o 

« 

03 

03 

o 

3 

03 

3 

UI 

t— 

«-  o 

—1 

T3 

03 

t — 

T3 

^— 

c 

r~— 

<-> '-} 

-3 

3 

03 

>>U 

W) 

O 

J3 

o 

j:> 

!q 

O 

• 

<->    03 

O 

c 

m 

O 

ID 

i/i 

y 

t/1 

0) 

'a 

>iJr 

c: 

03   0>      - 

CO 

OJ 

■/— 

3 

J- 

OJ 

lO 

OJ 

-C 

O 

w. 

4-> 

■«-> 

O) 

C^    <o  VO 

!_ 

£ 

■o 

O 

r^ 

ro 

-6 

E 

■*-> 

ro 

o 

C 

u 

-o 

I—  in 

• 

2 

c= 

la 

cr 

!_ 

00 

c 

oo 

cz 

3 

3 

■  r—   lO 

JL. 

n3 

o 

03 

o 

3 

r~ 

o 

s_ 

«4- 

r^ 

o 

o 

O 

•^ 

j_  -^  in 

-=- 

_J 

<_) 

a 

re 

Oj 

r^ 

3: 

CJ 

O  r~- 

3:  <_> 

<_3 

1— 

2:  >  o 

UJ 

i.i 

r^ 

t>» 

!>. 

r^ 

r^ 

r-. 

r>» 

- 

f>» 

r^ 

r^ 

IVE 
THI! 
ACT 

z 

z 

*z 

cn 

a: 

^ 

3 

=> 

Q. 

a. 

o^a- 

rj 

•-3 

'^ 

< 

■a: 

ui  O  < 

I*-         5 
u.         ^ 

UJ 

1^ 

r^ 

t^ 

CM 

«SJ 

f— 1 

«— « 

f— < 

CM 

CM 

Z 

o 

t— 

t- 

t— 

«r 

«J-  lO 

fc    SI 

t- 

t— 

r- 

r^ 

r-  r^ 

<    !£ 

U     UJ 

2 
a 

2 

ss 

o 

on  i- 

ul    ^- 

S 

o 

LU 

a.  o 

12 

LU 

o 

t-- 

1 

Q 
CM 

<x.  z: 
tn  lo 

CM 

O         Ql 

5   ^ 

u. 

11. 

ll. 

U. 

Lu 

2  >- 

IViSVOO 

bO 

1— < 

»— « 

9-^ 

•>^ 

,  ^ 

ONvnsi 

UJ 

•t 

,      o 

CM 

2      o 

»-^ 

<      <-> 

« 

o:       u, 

» 

r— 1 

O  "Bo 

r-l 

O        z 

?     < 

O^ 

">-      I 

in 

in 

m 

f-H 

rH 

<y> 

o 

1 

UI 

1 
z- 

z 

1 
LU 

1 

LU 

cc 

UJ 

m 

•S 

«c 

■t 

< 

OO 

S 

3 

z       X 

tat 

§      5 

«s- 

0k 

CO 

«*> 

CM 

CT> 

«o 

r^ 

\o 

ro 

S 

O 

t-i 

f-^ 

«3- 

CM 

5 

O 

t-i 

t-4 

O 

o 

o 

lO 

00 

CO 

OO 

o 

o 

^■ 

•a- 

•a- 

^ 

in 

^ 

_j 

^ 

^ 

^ 

CO 

rH 

o 

CM 

<»i 

1 

•-t 

s 

s 

1^ 
1 

o 

t— 1 

o 

w^ 

C3 

■ 

1 

O 

«.< 

t-H 

0> 

o 

i  ^ 

8 

g 

-  i 

c 

|*o 

>f 

>> 

>» 

o 
c 

=     != 

*-> 

4-> 

4-> 

J= 

^          UJ 

1  ^ 

8    i 

c 

C 

>» 

c: 

o 

3 

3 

4* 

3 

■-3 

O 

O 

C 

o 

u 

u 

3 
O 

<_> 

o 

03 

c 

o 

c 

U 

o 

03 

01 

c 

M 

M 

C7> 

03 

m 

•t 

^K 

iO 

fc 

E 

— • 

X 

"u 

y 

r— 

la 

3 

t. 

u 

_i 

ca 

C9 

s: 

> 

3 

o 

03 

s 

03 

- 

u 

1. 

t. 

L. 

< 

«C 

«. 

< 

at 

u 

o 

c 

c 

• 

u 

c 

c 

=3 

• 

u 

c 

c 

• 

O 

c 
c 

3 

UI 

b' 

►t 

< 

o 

X 

X 

X 

»— 

oo 

t- 

1- 

h- 

>■ 

K 
K 


< 

< 
o 
z 
o 

S 

i 

6 


o 

> 


2 


249^4 


RULES   AND    REGULATIONS 


RULES    AND    REGULATIONS 


24965 


1 

CI 

in 

1 

CO 

o 

1 

Ul 

»— 

lO 

cr> 

CM 
CM 

CVJ 

fO 

l: 

lO 

<o 

m 

(o 

4  • 

CM 

>,-H  <V1 

c 

1 

*j 

1 

c. 

1 

Ql 

1 

ai  »^i    1 

«1  >-  00 

o 

r^ 

_m 

p. 

n 

x: 

Ln 

i:  o  CM 

u 

=- 

rj 

1 

(U 

lo 

<o 

LO 

1 

y— 

lO 

CO  to 

> 

i3 

CO 

'T 

Ll. 

•<3- 

r- 

1    tri  CO 

o. 

O 

<k 

c 

"oJ 

c. 

^ 

1 

'J 

OJ 

c 

^ — ^ 

rtj 

ul 

*_4 

^— ^ 

^ 

to 

^— V 

u 

^~^ 

C        '-^ 

1- 

OJ 

t- 

1^ 

CM 

o 

■:; 

CM 

c 

^— 

CM 

rl        m 

U) 

O) 

o 

o 

,  i- 

>*- 

03 

O 

I— 

O 

O 

IJ 

r*' 

o 

en  tJ  o 

O 

to 

*~i 

CO 

■f- 

o 

Ul 

OJ 

00 

A3 

to 

CO 

o  S  eg 

, 

to 

T3 

o 

— 

1 

Ol 

~-^ 

CO 

IT 

■.t 

"^ 

a: 

t- 

CJ 

^ 

<u 

an 

C 

o 

1—     *J 

Q. 

>, 

L. 

(O 

(/> 

^ 

U) 

OJ  c 

■t 

03 

o 

1 

o 

I— 

■^ 

1 

1/5 

O 

o 

X>    (U 

"2 

s_ 

T^' 

1 

> 

la 

1— 

«J  i^ 

-J 

o 

m 

3: 

o 

TJ 

Irt 

< 

1 

o<: 

1 

M 

nj 

p^ 

1 

1—4       1 

u 

<u 

i- 

<u 

_i 

n 

c 

t— 

O 

•  r- 

^M 

3 

c 

^ 

•  r~ 

c 

> 

0)^ 

^ 

i- 

r— 

CO 

TJ 

1. 

• 

X 

Ut 

-r) 

r—  ^— 

=3 

»o 

E 

3 

O 

o 

'       i_ 

E 

M 

J3  <a 

o 

3: 

-o 

+J 

03 

CO 

-»- 

4-> 

s- 

«>  X 

-J 

»-< 

1 — 

u 

L. 

<-H 

> 

o 

<u 

s- 

c 

vr> 

nj 

OJ 

*J 

OJ 

* 

o 

01 

*-> 

o  >, 

• 

2 

•o 

!- 

r^ 

Kn 

■M 

o 

r-t 

, — 

c 

c  *? 

1. 

o 

in 

O 

Ol 

0) 

OJ 

in 

to 

Ol 

01 

O  -r- 

. 

-^ 

»— 

o 

o  »n 

a. 

O- 

o 

•=- 

I/O 

<J 

3:  o 

UJ 

^4 

r^ 

r^ 

r^ 

r- 

r^ 

r» 

r^ 

r>* 

r-~ 

r~ 

^   X   o 

CC 

q: 

cm 

cc 

a: 

i  >-  rf 

D. 

O- 

o. 

Q. 

Q. 

FECT 
OF 

CVJ 

< 

CVJ 

•a; 

CM 

< 
CM 

CM 

i        -= 

C\J 

CM 

CM 

CM 

CM 

LU 

z 
o 

«3- 

in 

^ 

"3- 

«f 

t—     — 

r~ 

r^ 

r^ 

r^ 

r^ 

<  </> 

O     UJ 

>- 

z: 

z: 

o 

^^ 

^ 

<: 

zj 

:3 

^^ 

is 

^ 

T 

^-3 

•j: 

'3 

ul 

t— 1 

o 

f— 1 

lO 

r>. 

Q 

ro 

^-H 

CM 

r— 1 

D     UJ 

o:    " 

3^ 

u. 

u. 

U. 

U. 

u. 

IViSVOD 

ao 

1— 1 

1    , 

•— « 

»— 1 

»ii4 

QNvnNi 

CM 

UJ 

* 

»— * 

* 

^        Q 

CsJ 

A 

CM 

CM 

5      o 

»— t 

«-4 

i-t 

w-t 

<       u 

•• 

f— • 

m 

• 

fiC          UJ 

t— 1 

CM 

■k 

t-H 

•-I 

O  -Bo 

1— 1 

p— 1 

o 

r-* 

r-t 

O        z 

M 

«* 

»-H 

■ 

m 

?     < 

O^ 

f— 1 

«t 

■* 

o 

^ 

o 

»•     I 

r-4   f— 1 

r~t 

CO 

»— • 

f— 1 

»~4 

f-H 

u 

1 

LU 

z 

LU 

LU 

1 
LU 

oc 

UJ 
00 

«« 

•s 

< 

•i 

< 

t 

S 

D 

Z         X 

J 

t*i 

^    5 

^r 

o 

in 

LO 

o 

3        10 

U3 

CTi 

CO 

r^ 

s 

5 

O 

.—1 

r— t 

o 

2 
O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

«»> 

in 

in 

in 

in 

in 

_ 

^ 

o 

m 

in 

CO 

•-I 

CSJ 

1 

r~* 

1 

f-l 

1 

o 

t— < 

f— 1 

f-i 

•-• 

o 

o 

o 

o 

•*-^ 

^.^ 

^.^ 

lA 

Ul        J 

5      i" 

<     5 

c 

3 

o 

E 

•o 

^-' 

o> 

1. 

5     0= 

Ul 

.^ 

c 

o 

^           UJ 

i  ^ 

•r- 

1- 

«•- 

i. 

<o 

2 

4-> 

«* 

s- 

3 

u 

01 

c 

R     ^ 

o 

dl 

o 

x: 

01 

<->      z 

••- 
o 

c 

§ 

<<- 

o 

c 
3 
o 

o 

c 
3 
o 

»— 

o 

c 
3 
o 

(— 

-_> 

-^ 

•t- 
o 

Zi 

01 

« 

o 

C 

E 

u 

• 
-J 

o 

■a 

01 

-o 

T3 

C 
•r- 

3 

0* 

•0 

o 

CM 

e 

UJ 

5 

»— 

1 — 

t- 

►- 

< 

t- 

> 

:=• 

=» 

> 

3 

K 
K 


< 
S 

< 


1 


o 

z 


o 

> 

m 

r 
8 


o 
S 


^^i 


I  o  < 

'      o 

o 


p  III 

<j  lu 

«:  o 

o  z 

o  «< 

K  I 

a.  U 


3tl 


oi 


y  <  iL 
O 


o 
o 


i<l 
li 
.11 

nl 
.1 ; 

I) 

<: 

o 


'  in 

t  I 

'    I 


It 

<"     10 

n 


t-i 

« I 
•'I 


•  o  « > 

(.iO  ::.  :■' 

.  .    '^ '  • 
r:  :ni'>  o  .. 

,'.  U  ('■  n)  I.V. 


■I.  |. " 

••:  ( )  ;:  cj' 


r- 

I 
<~i 


HI      <> 

ci:;! 


t: 

• 

n 

0) 

i: 

(  ) 

O 

•^1 

C) 

Ml 

I'l 

U 

a. 

O 

i>. 

•ll 

•!• 
CI 
«^'.    I 

I -I 

.  r  I  I 

-Ill 

-  I :"  <:)  •>  <ii 
1 :  ' :  <ii  •  '  I 
o   1:  ;,•  :  ■; 

'■'  ll  €/i  r-  <  > 

^  >.:^  w .. 

•A  ','■  o  r> "! 

-.  sj  I.)  m .«! 
fo  ij  Ol  ij  n. 


f: 

rl 

I: 


U 


:» o»  «> 
«» .•>  ,„ 
.« :  Ol  „, 

.  ■.:  «o  , 

.  ,  »;  i!  *:  ■• 
U  O  (J  >  W 


r^ 

r~s 

r^ 

t-» 

t^ 

r-. 

r-. 

tv 

<f 

O) 

o> 

en 

o> 

iT  0- 

»-i 

#-i 

f* 

•< 

11  -: 

Ik 

% 

^ 

* 

1^ 

»-i 

J  ^  CJ 

'  ^  " 

<U 

fl> 

o 

4) 

1.  It  u 
JJ  o  < 

3 
1—. 

1 — k 

7. 

O 

p- 

<3\ 

5 

.-1 

fH 

O 

» 

'  ■■ 

^ 

UL    ^ 

1^ 

1^ 

t- 

fe- 
es 

t-i 

tH 

c 

3 

S 

3 
•-3 

3 
•-3 

• 
C 
3 
•  5 

o 

c: 

p1« 

<^ 

Ci4 

U, 

pL, 

P4 

I  lu 

I 


to 

CD 
<v| 
O 
CM 


Ul 


z 
o 

1 


H 


1^ 


in 
I 


IO 
I 

w 


lO 

Ol 

o 
o 

n 


«  >^ 
S3 


o 


O 

> 


«n 

5 

■•• 

at 

■• 
O 


tti 

« 

• 

o 

f) 

r: 

'i; 

r: 

t> 

■ — 

5s 

C 

3 

O 

U 

>. 

C^l 

•o 

fl 

<0 

1 

i. 

f~% 

O 

o 

(ll 

b  g 

r 

>. 

c 

3 

•  o 
O 


Oo 


0) 

(kj 


c 

3 

O 

O 

(.: 

o 

10 

T 

U 

d 

r 

O 

O 

ri 


■u 

lU 

6 


O 


O 

•i 

M 
O 


I  I 


24966 


RULES  AND   REGULATIONS 


RULES  AND   REGULATIONS 


2496'; 


:\  it- 

•<  a 

11  II. 

(J  1.1 


1^ 

'U    *C 

.1.        H 

1.  u.  tJ 
"  O  < 


z 
o 
p 

< 

o  _ 

h 


o 

IC 

<  lU 

<  i 

X  u. 


i.   o 


I 

l>.  lO 


> 


III 
•() 


U 


'  •(! 


S  H  :<  .51  ^6 
■>>  o  I)  u.  .i; 
CO  en  fo  u.  fi. 


:>  . 

o  I 


c. 


cC  U  U  a. 


Ill 

i; 

111 

I'. 

(J 


rj 


<r> 

I    I 
I  .j« 

:-i' 
I 

lO 
f-  I 

;  lo 


.1 1 


w  ;' 


.  I  o ' 

:i:0  •; 

c: 
o 


•".  o :,:  t- 
!:  .•■::• 

I-  LJ         III 

b  -•-•[;• 

■v) 

t ;  o 


o 

u 

i: 

(> 

I 
I.J 


o 
O 

•D   O  . 
W  U  , 


^  '^-  o 

,  CV, 


O  o 
>-    . 


to  r>. 

.    1   CI 

'I  i-^ 

<n  iij 
ii>    I 

1  <  >j* 

■  •  lO 
''    I 

,  vr 
m  '~* 

0)  :: 


3 
O 
U 


en 


(O 
a 

o 


0) 

c 

3 


P. 


C 
3 


«3'  lO 


c  "■ 


t^ 

t^ 

r^ 

rv. 

o> 
f-i 

CD 

^ 

CJ 

r~ 

o« 

f— * 

v4 

o 

K 

c 

< 

1 — . 

• 

Tii 

t^ 

c- 

o> 

o> 

r-« 

.-1 

» 

. 

(O 

r- 

CM 

0) 

? 

c 

"3 

< 

PLI 


>-■■ 
< 
o 
z 
o 
s 


\-l 


H 


H 


M 


o 

> 


OCM 

'-'r-. 

lO 

1 

1 

M 

w 

< 

< 

O 

u> 

lO 

r^ 

CM 

■q* 

O 

O 

lO 

in 

to 

in 

< 

at 
■I 

o 


VI 

() 

« 

c 
n 

1 

5 

N 

c 

D 

O 

O 

« 

^j 

<u 

CO 

V. 

o 

\~» 

m 

^ 

o 

o  10 
c:  <u 


c 

3 
O 

O 
« 

VI 

?^ 

P>  o 


0 

c 
c 

10 

3 

tr 

M 

3 

CO 


•a 

c 

c 

u 

o 

k. 

*» 

o 

Si 

J3 

C 

3 

u 


s 


» 

3 


:ii%8 

' 

- 

RULES   AND    REGULATIONS 

\ 

l- 

• 

1 

o 

^  • 

1  'k 

Ai 

«^ 

1.    irt                                                    o< 

1. 

o  ^ 

o 
1  x: 

v.     - 

t>  —                                      1    «:                                         1 

1. 

F    1 

»•                        t:       CM        c   o 
1'.    C                 >.•'-            1           UI   •> 

2:;       • 

cv«c 

tj 

1-  -'"^ 

O                  O    ■«          «C           111  «l 

y. 

jrf 

•^- 

.>;  >» 

Irt 

or 

1     11 

»->    V. 

1     y 

irt             .'^            K        ai 

O 

r-  j>« 

.-  a< 

o. 

<u  VI             o    1                  cn  1 

*~ 

1 ij; 

-»-  =1 

^  > 

C-     -Tl 

•.-   n            o           ""•       o   _ 

vt 

OJ  «x 

xz  c 

O-r- 

•'-    i: 

X  c»:               '■*      !:^      '^  2 

o 

rx 

r\     irt 

cn 

<U                            C  f^           O            O  ^t" 

0. 

t/1    1 

J^ 

*J  rt> 

«-*    1 

p—     1                    ni  »-(  ro  (Jl         tl>   »-l 

Ill 

re] 

*    (O 

U  CJ 

o 

«r                   -."        ij>  — - 

sc 

'O     >» 

i:  >. 

>,                  *J    K   lO                  -UK 

•. 

^ 

■       <^ 

XJ  • — 

V- 

1_     <^                         *A     O    CTI                        V-      O 

< 

C    QJ 

<U    «l) 

r-    kU 

»iJ    OI                    to  CO  <J\                   f^   C3 

Z 

JC    > 

:3    • 

c;  4- 

U    > 

•u  >              XI                          3: 

_j 

o  -^ 

rtj 

oj  a> 

fU  -1- 

OJ  ••-                  UI      .                        TJ       • 

< 

"O  ^- 

o_  ^^ 

ca  c: 

c_»  • — 

Q.  r-                     LO  O                             UI   O 

o 

01 

to 

oi  o 

•!> 

(t»  r^                  •  ^                        •  CT» 

o 

OJ  (3 

<u 

a»  O  rvJ 

CJ  Q 

Qjcnm        oiQ-cC            aiQ.vo 

^ 

.—    X 

/—       vn 

>-' 

, —       in       »—                     ^-       r^ 

x»  ^- 

Xj   o 

JD    1  cr> 

J3  — 

xi' —  cn       xji*            J3ICT* 

/g    fO 

m  cQ 

ro       cr» 

(^     TJ 

lo  lo  cn        "J        <n             nj       C7> 

t_     V_  CvJ 

t.          ^:f 

I-   v. 

1-     •_   CTv 

1-  i_              i-  1.  -                t-   I. 

O    ^  t^ 

O      •  U) 

o  o 

o  ly  LO 

O  01              o  o   >,             o   o 

C     C  UI 

C  O  l-T 

c  >, 

t;   i:  t.> 

crc               t:r>,j-              c>i_ 

o   f  rrt 

O       •  CJ» 

O    f^   i^ 

o  o  tn 

oQJi<:        orjiTj             O'tja^ 

I  13  crv 

3:  a.  rr> 

.^  ^  "^ 

:r:  ci  o> 

:nto<       aii:^:           3:e:< 

Ui 

2«i 

r^ 

p^ 

r^ 

r^ 

r-,                  r^                       r-» 

r^ 

r^ 

r- 

n^ 

r».                  r^                       r* 

^ti  X  n 

>- 

>- 

>- 

>• 

>■             >;                 ?; 

u  ^  0- 

g 

5 

g 

UJ  O  < 
u.         ^ 

C3 

o 

o 

o 

o             o                 o 

t— « 

•-4 

•— * 

.-4                                 r-l                                          l-l 

UJ 

K 

Z 

"«. 

K 

O 

t~- 

^- 

f- 

t-- 

t^                t--                     r- 

• 

5  « 

r— 

t- 

c- 

t~- 

(^                t—                     r- 

^ 

U     UI 

o 

>■• 

>^ 

>^ 

>- 

X                 >-                       >^ 

« 

o; 

a: 

«: 

•a; 

<x.                   s.                         < 

2. 

2. 

s: 

s: 

2.                      Z.                             2. 

*" 

o 

O 

o 

o 

on                       o 

>- 
< 

rH 

.—4 

.— 1                                 ^H                                           .— t 

s  ■ 

O    UI 

5   ^ 

u. 

u.  , 

u. 

u. 

U.                      U.                            LL, 

5 

3    i 

o 

X    "■ 

1 

1V1SV0J 

dO 

1-^ 

o 

»— • 

"-• 

1— 1                                 l-«                                          1*4 

* 

QN^/INI 

» 

UJ 

5      o 

6 

<      u 

z 

<=      .   UJ 

M 

O        2 

>• 

a-        X 

tr) 

to 

m 

in 

ir>                in                    in 

, 

u 

1 

1 

■  1 

i                  1                       1 

z 

z: 

TT. 

z                ^:                    -zz 

o 

> 

4r 

UJ 

<t 

«: 

<c 

< 

<             «c                 <          "• 

■K 

a 

■M 

5 

- 

K 

Z         X 

5 

t^att 

Ml 

i  5 

f-« 

o 

00 

«5 

U3                  r^                       C 

t 

Ml 

a 

2 

C3 

ro 

in 

U3 

r^                  r-.                       CO 

5 

o 
o 

»— » 

O 

CD 

O 

o                  CD                       O 

O 

O 

o 

O 

o                 o                     o 

CNJ 

CM 

CM 

CM 

CM                          CM                                  CM 

o 

O 

O 

cn 

o               o                   o 

_ 

_ 

^-^                     .*— V                           ^-«» 

r-t 

CM 

t— * 

•— * 

t— t                   ^-1                        1-^ 

O 

O 

o 

o 

o                o                    o 

1 
r-4 

o 

^ 

u.     !3 

<3          "^ 

5      u 

.J^ 

3 

>                s:                     cn 

3       = 

tr 

^ 

.^ 

5          *j              5 

O                 c:                       o 

5       UJ 
1       ^ 

-v: 

rO 

tA 

«d 

^ 

f—. 

<o 

■O 

4-> 

O. 

V.1                  --                        > 

fi        ^ 

.;«: 

o 

UJ 

<5JJ               i/>                   o 

<J      z 

•t 

5 

i<^ 

V. 

•»- 

^ 

'+- 

<f- 

<4-                          •!-                                  ••- 

o 

o 

o 

o 

o                u                    u 

>> 

>» 

>> 

>. 

>,>>>,                             •• 

*j 

<J 

-M 

M 

■i->               *j                   <j 

o 

(_> 

(_) 

tJ 

o                 c_>                      o 

t 

ti 

■t> 

■o 

CI 

TI                        Xl                                O 

■ 

HI    c 

Qj  x: 

lU  .c 

Ol  -1- 

QJ  x;             QJ  j:                  ox: 

■ 

z 

M     t.n 

M  o< 

M    rn 

M  cn 

N  CT            iM  tn                 M  cn 

8 

•>-     3 

V-   n 

•'-    3 

••-     Zi 

•^    r>              ••-    U                    -r-  -J 

c   o 

t:  (» 

c:  <> 

c:  o 

c:  o              cr  o                   CO 

rtl     4 

nl    U 

«1    V. 

(O    (_ 

<o  s-              iO   I.                   rj   1. 

Cl>  l> 

UI  O 

t"  o 

li-*  o 

1,1  o             cn  o                   fr>  o 

!.    Cfl 

V-  fU 

V.  fU 

S-  (O 

1   «i             «.-  i-n                  »-  ro 

O 

O 

o 

o 

o                 o                      o 

r: 

c; 

c: 

c; 

c:                   C-.                        t: 

=3 

ZJ 

:_> 

-J 

zt                 :r»                     r.i 

'"* 

.  „                . 

■ 

III 

< 

?y^ 

•V 

»< 

•v' 

.*'*                 ^-1                      •-«■.■ 

•-■ll 

«l.  ^ 

•■i; 

«»; 

-c             •'•                ■■< 

' 

i 

• 

RULES    AND    REGULATIONS 


24W9 


•  c 

ni 
f-  - 

1 

■ 

CJ 

•C 

1 

••»-• 

c 

*^' 

«-> 

1 

•CI 

CM 

•-I  •-4 

1 

in 

c:                *o 

• 

>, 

I-  IO 

-1 

-- 

1  » 

Irt 

>  I 

in 

-V 

• 

»^  •^ 

I. 

>o 

•oil            lO 

■  .(..li^  ._ 

— u 

lU  u>    . 

.  a 

a 

-1- 

r~ 

• 

•-•- 

1^ 

% 

ip 

i-Vfn 

tr 

lU 

*ii» 

1  ■                   r-i 

m 

ct 

IJ  IM 

CJ 

4  ' 

•xl 

Ml 

"tli 

r'l 

m 

a» 

r^ 

ca 

m 

r 

?s 

•-I 

1-  m  M      m 

•  •^- 

;l 

'v™       1 

*■> 

i 

L 

i: 

OJ 

1 

f— * 

OI 

I     • 

1 ; 

UI 

1 

-■-    Irt    C            1 

l_   cn 

O 

V.  CM 

1 

<u 

•-4 

o 

«!• 

<J 

•9- 

in  4-1 

k. 

u 

4. 

CM 

11    3   o        »o 

> 

to  O 

O 

01  -T 

>,CM 

.^- 

•F— 

1 — 

n- 

«i-   X 

.pa 

CJLl 

UI  in 

x:  ci  Irt       ro 

IC 

»- 

X-.  in 

L. 

»u 

in 

Ml 

Irt 

00 

1 

c 

r>.  UI 

m 

> 

n 

CJ  x:  »-  o  (^ 

o 

M 

1 

1/1 

OI  u 

,tj 

Irt  o 

UJ 

x: 

1 

_<n 

4J     >  UJ 

>^ 

^4    1 

.^ 

*.^» 

CJ 

.»— 

v 

.— ^ 

c 

V— ^ 

<_> 

.«■., 

I      U    I-  l-J— . 

Irt 

4-> 

>» 

1 

Irt 

I 

f— 1 

y- 

m 

•«— 

1 

ro 

Irt 

V 

3    UJ  •"!  CM 

o 

•r-  cn 

01 

OI 

o 

1 

f4 

• 

O 

.^ 

O 

1 

u 

I 

.-• 

jc  o  ixm  —1 

a. 

I-  cn 

^— 

<« 

_J 

01  IO 

tj 

n 

m 

u 

4J 

CM 

o 

n 

o  u  .-J       rv 

ul 

K 

■ii. 

Irt 

Irt 

Irt 

^^ 

HI  u 

4J 

%..«# 

*u 

OI 

1- 

VI 

CI 

•^       i/»      »— 

X 

HI 

3 

• 

3 

i. 

r^ 

f— 

<u 

x: 

.^« 

Irt 

I-  >» 

& 

Irt   o 

UI 

o 

CD 

O 

o 

>i  01 

o 

u 

3 

> 

3 

>»  *-•  >>«< 

01  CD 

JC 

x: 

o 

4J 

a 

4J 

00 

1- 

O 

i:  c  4J.5 

Irt 

Irt 

4-> 

^^ 

4-> 

c 

■ 

\r> 

01  J= 

3    C 

- 
< 

o     • 

01 

L. 

o 

t- 

• 

3 

1 

UJ 

•o 

Ok^J 

•    O    3      • 

i^ca 

> 

3 

> 

3 

<c 

o 

•o 

1. 

3 

i. 

CJ  CJ    O    fl»                        t 

V 

o 

o 

CJ 

01 

ex 

•o  </l 

3 

o 

Oi  a. 

01 

o 

01  CJ 

01 

Irt 

-*— 

"oi 

x: 

O 

c  c        «i 

^ 

^— 

^— 

^— 

c  >»- 

3 

^— 

.^> 

t:  ♦.  CJ 

—     0<4-_l 

XI     1 

J3 

1 

x> 

1 

>iO 

O 

•^- 

>»- 

o 

>    Irt    O 

m 

nj 

nj 

m 

x: 

x: 

c 

"5 

>i 

.—    C          *J 

t.    S-  CO 

1- 

0)0 

1- 

01 

^ 

•o 

«-• 

a.  UJ 

CM 

cc 

T) 

*J  r^ 

-<  .—  TJ-^ 

o  O  r~ 

o 

cnin 

o 

cn 

u 

i. 

CO 

1- 

c 

r^ 

J<    L.   t. 

c  >,vo 

c: 

•a    r-H 

C  XI 

• 

rO 

3 

• 

o 

O 

• 

1} 

3  VO 

•    O    IO  ••- 

o  ffi  cn 

o 

3  CM 

o 

3 

Or: 

c 

o 

o 

i^ 

CM 

lO 

s. 

O 

o  o 

I.  1-  o  ex 

. 

3:  z:  cn 

X 

-3  1^ 

3:tj: 

yr 

^n  o 

S  CO  o 

^ 

CQ  o  in 

:^  a  com 

5     - 

r«. 

r^ 

r«. 

r»» 

p^ 

p<. 

r^ 

f^ 

rs. 

r^ 

r*. 

rs. 

r^ 

r> 

EFFECTIVE 

OF  THI 

•   MAP  ACT 

>- 

>- 

>- 

>- 

>- 

>• 

^ 

g 

g 

2 

g 

S 

2 

S 

O 

o 

o 

O 

o 

o 

o 

•-4 

■-4 

.-4 

•M 

^< 

^4 

•-« 

z 

B- 

C^ 

r- 

t~- 

t~- 

2 

r- 

f^ 

c^ 

t— 

t- 

f- 

»N, 

t— 

t— 

4    M 

z  o 

>1 

>< 

- 

>l 

z: 

>4 

<« 

X. 

Of 

z: 

UI 

o 

o 

o 

o 

lA 

o 

o 

o 

.H 

rH 

rH 

»-t 

rH 

p-i 

O    M 

5    * 

Ik 

u. 

•u. 

b. 

Ik. 

Ik 

«k 

TViSVOO 

UO 

o 

1"^ 

^^ 

^i* 

N^ 

9^ 

»-4 

ONVINI 

UJ 

• 

_       Q 

CM 

S     o 

f* 

ec       UI 

r4 

0*0 

f^ 

O       z 

• 

s    i 

in 

in 

m 

m 

0-* 

•-4  f-l 

m 

u> 

" 

1 

z 

1 

1 
z 

1 
z 

1 
UJ 

1 
z 

ce 

< 

< 

< 

< 

< 

< 

< 

2 

a 

f      2S 

g«ii: 

s     ? 

3       <0 

o 
«n 

1-4 

i-t 

00 
<M 

1^ 

5 

2 

8 

o 

«»■ 

CJ 

o 

O 

00 

CO 

o 

o 

o 

o 

O 

o 

^5 

CM 

in 

in 

CO 

cn 

cn 

^1 

o 

o 

o 

o 

o 

r-t 

•-4 

^ 

^_.^ 

,._^ 

^.^ 

^__ 

^ 

^ 

f-i 

i>. 

CM 

m 

•-4 

^^ 

s. 

o 

«• 

9~* 

in 

»-• 

o 

o 

1 

1 

^5 

g 

!-• 

o 

o 

f-l 

o 

O 

1  •■ 

PI 

o 

1 

f 

r-l 

*-4 

v-« 

ju    3 

O 

00 

o 

C3 

CM 

o 

r^ 

3     "! 

o 

1 

o 

O 

5      1 

•-• 

CM 

c 

00 

TJ 

2? 

3       « 

iC 

3 

1 

i 

c 

^          UI 

1       " 

Id 

O 

ro 

«i 

>t 

a 

••- 

>. 

u 

>> 

^^ 

I— 

*y 

o    - 

cn 

♦? 

«J 

• 

H- 

c 

u 

R    ^ 

O 

c 

c 

c  o 

c: 

3 

O      ;« 

H- 

3 
O 

s 

3 

o 

r-4 

UJ 

5 

c 
o 

•»- 

u 

cn 

(-)  00 

H- 

M 

O 

+* 

c 

n 

c> 

o 

« 

c 

>» 

c 

£ 

41 

«* 

c 

§ 

5 

♦? 

f»J 

v> 

r— 

o 

2 

« 

■#-• 

L. 

«j 

01 

•m^ 

o 

1. 

o 

CJ. 

3 

o 

>- 

CO 

o 

C 

TD 

.o 

«> 

m 

3 

•4 

<u  sz 

Oj 

OJ 

01 

« 

z 

M  cn 

u 

u 

u 

i. 

». 

O 

•r-     3 

< 

<C 

< 

•o 

< 

< 

c:  o 

u 

O 

cn  o 

U  CO 

O 

c: 
3 

• 

u 

c 

c: 

=3 

• 
u 

c 

c 

• 

u 

e 

c 

3 

1. 
m 

3: 

> 

(> 

c 

•r— 
C 
=J 

• 

c 

3 

5 

v; 

!-)£ 

n: 

o 

1- 

•X 

*< 

•< 

■a: 

«c 

o 

1  > 

*■> 

•-■                                           ■ 

o 


o 
> 


< 

oc 

IM 

a 


24970 


RULES    AND    REGULATIONS 


RULES    AND    REGULATIONS 


24971 


Z 

g 

i  < 


2i 


IViSVOD 


a 
5  o 
<  u 
a:  uj 
O  "8  o 
O        2 

?        < 

a-       I 

u 


2 

S 

s 

o 
u 


(/> 


5 
< 


^"2 

^  UJ 

I    ^ 

O        3 

u      z 


13 

o 
u 


(_)  ••-  ^.<  CM 

ui  "J" 

I     oy  * 

■  ^-  1/1  - — • 

•    ( ■  . 1  u> 

u  r  J 1 . -• 
(_).)■ — 
^  >>  o 

u  -l-J  u 
•»J    c 

•r-      3       I 

i^   o 

>.''-  =J 
o  o  o 

_j  T3  fr-J  in 

V.    i-   C\i 

s-   o  o  ua 
: :  CO  'J  'O 


ij    -I" 

.o  C  1 

I  -t-  —I 

•—    IM 

«-  n     I 

O     I  1    C^l 

>■  1     •  r 

Ml    UJ    P) 


Ml   c)   i:  1^1. 
r:  ni  r>   > 


o  '-*  I    o 


c  *-> 

o  1- 

1/1  rj 

c:  o 

x:  <_> 
o 

■->  >> 


U)  CO 


■O    IJ 

c  '" 
0)  Cvl 
JD  CM 
Zl  VT) 

a:    I 
. .—  o 

1/1  .—   OJ 

z:  zz  u3 


•—  c 

•<-     13 

o  o 

dl 

•  u 

1-  ■•- 

:::  oc 


>> 

C  U1 

u  in 

o  r~. 


.11  ;i: 
:;;      o 
CO  r-> 

u.  ^  ^r 
rt  o 
ul 
0»     t 

i-    C  UJ 

•xj  m  ZL 

<_>  1-     * 

.-  sz 
•  rj  *-» 

t_   -C     Ol 

i;  LJ  CO 


i_       -r 

■,-•        Ol 

Ml    til    f^ 

t_>       ■ — ■ 

•■  r^ 

I    c  o 

t—  CM 

'/I   o  — ■ 

n)    K> 

O  ••-• 
x;  _J 
I— 
I 

M 

t.  >— 

(i> , — 

X)    <TJ 

i-   o 


nl 

1,    •" 

l>    •> 

(*> 

1>    i. 

ti) 

Ill   f) 

•  r 

•""  *  • 

VIJ 

IJ 

1 

u>     1 

CM 

1    >■> 

lO 

lU 

OJ    (U 

*— ^ 

•r-     U 

r^ 

t.    4J 

111 

.-^ 

-c;  1/1 

•  r 

lO 

♦J 

itj 

^«^ 

rj  t: 

^' 

13  -r- 

O 

lU  .—       • 
1/1    «o    l- 

o  a:  <u 
o  > 
c  o 
•  3  -O 
t.  o  c 
IC  I—  <c 


>- 


o 


>- 


o 


o 


o 


>■ 
_i 

en 


o 

a. 


a. 
< 


'  if> 


CM 


tn 

f-H 

tn 


I 

UJ 


o 
o 

o 

CM 


O 

CM 

o 

o 

CM 


in 

CO 

I 


o 
I 


c 
r> 
o 
o 

OJ 
(U 

.^ 
C3 

w 


1. 
o 
a. 

6 


O 


o 

03 

CTl 

en 

f-l 

O 

CM 

t-t 

o 

O 

O 

o 

CO 

en 

CM 

CM 

CM 

^^ 

^_^ 

en 

00 

^ 

o 

o 

rvi 

o 

1 

1 

o 

f^ 

1 

O 

o 

ra 

o 

o 

o 

CM 

C 

O 

^-" 

1 

o 

r-4 

JZ 

o 

O 

>» 

*-> 

c 

*— ' 

00 

a> 
o 
o 
l/> 

CM 


3 
O 
O 

« 


CO 


o 
>» 


c 
o 


I 


t. 

01 


u 
o 


u 
o 


K 


>■ 
< 

< 
o 


! 


o 

z 


o 

> 


o 


< 

•u 

a 


«)  ./■ 

I  O  lo    I 

t-i  r^  in 

ni        CM  to 

X>      I     O  CM 

n 

c:  r-  1^ 

111   »tl  .Y  .-» 

-•■>  -jz  :;  >o 

/O  — ' 

u.  c    • 
s  c 

•  o  o 


-o    I  o 
o  c: 

b=    rO  I 

CC    O  3 

<U  C 

.  ,—  O) 

1-    <u  > 

s:  c/i «« 


I     IM 


t.  iJ 
CI  Irt 
«  •  .o 
LJ  tij 
lU  — . 

I.  »-<  m  CO 
■r-  ^.  111  r> 
c:i  •  J  — I  n 

CTl^ — * 
I       I    U3 

lO     >» 

J=  *-> 
<J   c:  CO 

1/13^ 

XI   o 

O  CJ      • 

o       <u 

1/1  f~- 
—   c  la 

a>  T-  ,— 
jz  j^  >— 

u   i-    to 

ft!     a;    C71 

a:  a.  CD 


lo  r  w»  •-« 
•t  t.  i-  cii 
vo       ••^   ni  cii  iM 


•  r 

CO 
CM 


•/> 
k- 
11 


IM 


<_»••-     •■r       -^ 


C  c» , :  in       . — 


Ul     >,<M 

I    1/1  1-1 

-«     1  "    l-J  CM 

c:  i.        o 

•^    o   in  'J- 

X)        — 

C    >,  lO 
•■-    4-"   U. 

a>  c 
*->  n    I 

C/O    o 

«_j  <u 

XT  1/1 

CXK-     3 
r-      O      O 

ID  XT 

ce  -o  *-•  in 

t_   I.  in 

•  lo   3  n 

s-  o  o  CO 

::::  Q3  <_)  lo 


Ul       -  1-^ 

x;  VI  Tj 
(_i  •.-   :3  — . 

I"    O  CM 

I    i: .-  o 

O  l_)  '.» 
Oi  CJ  ^^ — 
O  TJ 

c  >^  <u 
n}  *->  a: 
>   c 

3  I 
-C     O 

C71CJ  HI 

''-  Irt 


Ml    <0     111 

CJl 

»-< 

«j 

>-i 

1,     'II     l»l 

r^ 

n 

-•e 

tJ 

1      X 

•  r 

111 

^— 

«- 1 

IJ    '•!    1^ 

1-1 

•  r 

UJ 

CM 

lU  U      1 

1/1  UJ 

1 

1 

.—           Ul 

v'l 

CM 

1 

lO 

<u       «r 

X'      • 

o> 

e 

m 

t/i       vr 

—  C3 

Ol 

nl 

Wl 

n 

x 

lO       • 

1- 

u 

1  ;  ^  »— » 

:•-  tv 

^.^H 

k. 

tu 

.^-^ 

rn 

^•1 

in 

T— 

c~ 

lO 

I.     'cry 

•    1 

n 

CO 

nl 

o 

CJ 

oi    •  u.-> 

UJ 

in  Ul 

.LI 

UJ 

>  o  -^ 

1 — 

r^ 

•^^ 

tj 

in  in 

•u  — 

C  1— 

00 

«1  CM 

Ij.    u 

;.L    .O 

1 

•V— 

o 

■rj 

<u  a; 

f 

r>. 

•  i>_ 

1/1 

Ji£ 

(- 

m 

I* 

o  >, 

^r* 

TJ 

o 

1 

-3   <-• 

^ 

CU 

«J 

3 
O 


OJ  ' 

r-     O 

•o        x: 

ct:  -a  4->  o 

s_  I.  r^ 

•  «o  3  en 

V-   o  o  CO 

S  CO  <_)  lO 


CD.— 
1/1    *o 

o  3; 


X]    I    u. 

I.  I. 

o  o 
c   >l  c 

O    TJ    lO 

3;  :^  in 


s     ^ 


•  >ia 

C_)    *J  1/1 

c 


O  *J 
CJ  c 


S    OQ. 


K 
K 


o 


o 

> 


OJ 

V. 


o 
c: 


c 


o 

>> 


u 


c 

ZD 


11 

.»> 

o 

o 

i: 

o 

lO 

.n 

:< 

•T) 

CJ 

w 

c 

■V 

u> 

in 

c^ 

Ul 

i: 

•a 

01 

8 

k 

t. 

o 

■< 

««: 

<o 

CU 

•x 

o 

^~ 

L. 

u. 

c     - 

I/I 

!\t 

o 

c 

xr 
1/1 

"3 

u 

•»■ 

u 

•»— 

•*— 

•u 

iZ 

<u 

c: 

t: 

-c: 

Ci. 

n 

rj 

CJ 

t/1 

3 

111 

I'- 

•.•; 

in 

in 

til 

;r 

r:-- 

ri 

ll 

•~. 

•  - 

-  . 

24972 


RULES   AND    REGULATIONS 


RULES    AND    REGULAT»ONS 


21973 


ui  '-'   •£ 


o  r-- 
:-,  >LJ 
f  I  >:  Csi 
::. »—    ' 

I  "111 
■—  <'> 
tn  I — 
1-  o— • 
Ml  u  CM 
:-,  »yl  .— • 
ot  -r-  u> 

i_    1 

(=> 

CO     I 

-  «:r 
en  "^ 

<u 

r—       X 

J3    O 

V-  '-* 

O         •   Lfl 

com 

O       •  CO 

3;  a.  r^ 


<n  ti  «i  >  I '» 
I  >»  -1  to  t;» 

ni    (11-^ 

(/I  x:        --~ 

■•-»        CM 

•  i_        '-• 

;i;   :t  ■••'.  '•■» 
o  t—  — 
I-  IJ 
o 

*j  I  en 
u  u 
•r-  ai  -3 


lu  >>  : 

^  -M    ' 

O  C  "I 

CZ  13    < 

O  O    ' 

i:  cj  t 


•  II  .-I 
l.  I-.  c.-< 


c;  ij  ^^ 
o  •  -  r- 

» J  <<i  —I 

n)  -r-  CO 
di  .».  . — . 


t.  n*  «  I 

r  - 

Li.  '-  <^i 

«  — 

(ti  11 

Of  nt 

cr  At    1 

tnuJ 

^  '<tv\i 

<« 

>o 


T3    n 
o 


01  <— 

^    IT3 

5- 

O    >, 

c;  vJ 
o  — 
:n  c_) 


VI    O  *»■ 

lU  LJ  lO 
!_  Ul 

o.    I  r- 

•    O) 
<J     C71 
X)  X 

-—  --a 

n  5^  s- 

t.  *>  <u 

o  c  -o 

c=  n  5-, 

o  o  c 

a;  o  ^ 


(_  .,-  r^         r— 


>-i    I   CO 


v.  — 

u)  >— 


c 

O    5 

V-    O 
■o  I— 

O     I 

3:       r-. 
•  c  r» 

s:  -o  CO 


ai   dl  r-l  • 

en  C710 

•r-    <o  '-« 

ni . —  in 
x:  ^  O 


«-  I     I— 

<u  > 

<p  a>    • 

a.  en  crt 

m  •— 

•  c  .— 

t.  «T)     <tJ 


CM 
C-) 
CO 


I 

>fj  ('• 
I-  •  I  1 O 
,.|  ».•   •  I 

r  "I  tn 
i->  t^    I 

O  »!• 

<u        ul 
r—       in 

11)  K- 

W1   ^  ^ > 

CM 

I       "O 

C  CO 

t-   o  •— 

•1-  *J 

,o    O 
r—     4_ 

00  o 
cu 
u  m 


c 
s-  o 


o 


>- 


>- 


z 
o 


TVISVOJ 
bO 


a 

5  o 

<  cj 

^  _  ul 

O  «  o 

O  Z 

?  < 


o 

5 

t  .ait 
I     S 

5 

o    . 
u 


5       i^ 

<       ^ 

^  i 

r- 

5      a: 

o 

^           Ul 

5      S 

tj 

1/) 

O        3 

I- 

U        z 

o 

<t- 

o 

>> 

z 

■D 
O 

o 


CO 


CM 
CM 


5. 

O 


< 


Ot 


CO  <-> 


00  '-^ 


I 


o  • 
I 


C3 

o 

CO 


en 
uJ 
o 
CO 
■a- 


CO 

o 

CO 

o 

CO 


CO 

LO 

o 

CO 


en 

CD 

cn 


cr> 

CM 

»— I 

o 
o 

m 


to 

CM 

o 
o 
o 
in 


CM 
CD 
CD 
O 
• 

o 

o 
o 


o 

CJ 


o 


CM 

o 


o 

-a  ■ — • 


c 
s: 

o 


o 
o 


C3 
CD 
O 


3 

o 
<_> 

>> 


o 

CD 


n 
1/1 


c 
o 


2 
O 


0) 
CO 

'l- 
o 

a> 
en 
m 


CO 


I 


o  *r 
•no 
o  • 
^.csl 
ta  o 
I 

oo 

r: 


>• 
< 


< 
o 
z 
o 

s 


o 

z 


o 

> 


o 

Ul 

.J 
< 

UJ 

Q 


<a 

<o 

<u 

c: 

<u 

»- 

o<J   o 

c_ 

vC 

in 
cT  t: 

•x 

u 

nj     O 

o 

c: 

C-  "O 

c 

I. 

■•- 

n 

cz 

ft) 

c: 

ra 

»- 

o 

Ul 

r, 

-< 

;< 

;,- 

5< 

1 

1  - 

en 

cn 

G 

n 

c: 

lO 

o 

•r- 

c 

■a 

c 

T.1 

0) 

\n 

C 

r— 

K3 

n 

r« 

r< 

<  J 

- 

•     • 

1 

0      t-l                                                                                                                                            • 

<u  1-  ni                                                                                                                                                                                                 ) 

»—  ;•  •!■ 

cu       r~> -     ".  .     ..     ..._.-. .«-.  .    . ,   .,-..w>c-» t 

«/)    •   I                                                                    .                                                      •                           . 

<o  vr 

>. 

1    0  f^ 

cr 

•.-  CO 

O 

■  <o 

>- 

t-  I    '- 

%n 

'D    ft)  <^f 

O 

-3  0 

o. 

"        CO 

UJ 

i/t     1   -^.^ 

a 

.V 

& 

0  r- 

< 

0  .— 

2 

I.    ftj 

■  _j 

00  3: 

< 

o 

«-    C 

O 

3     J                                                                                                                                                                                                                                                                    ! 

^ 

sz  0 

■M^- 

3 

<£    1  ro 

«*• 

•    C  CO 

1-   rj  in 

a:  E  0 

Ui 

2.1 

5^                                                                                  ! 

FIVE 
THI 
ACT 

>- 

<->  o  °t 

UJ  U   < 

0 

S:     5 

-*                                                                               v 

Ul 

z 
o 

f^ 

t-     — 

§2 

Ul 

00 

o 

CM 

— 

9  »> 

5   ^ 
z    ^ 

U. 

ivasvoo 

uo 

•—1 

ONVINI 

1 

Ul 

^ 

o 

CJ 

5      o 

r-4 

<      u 

• 

OC     -  Ul 

•-* 

o  •80 

!-• 

0       z 

• 

a.       < 

0    »*• 

o-       X 

I— t   t-H 

0 

1 

UJ 

c 

< 

UJ 

m 

S 

D 

Z        X 

fc«E 

Z        3 

D        W 

r-l 

5 

CO 

§ 

0 
0 

vn 

^ 

^ 

0 

CD 

0 

1 
r-l 

u)       2 

0 
0 

5      i" 

0 

5      1 

^-1* 

l-s 

•0 

D       <= 

0 

5          Ul 

1       m 

IQ 

5      S 

E 

0        3 

■a 

u       Z 

r> 

*- 

0 

c 

S 

0 

t- 

t 

z 

D 

8 

c 

TJ 

c: 

•V-* 

n 

Ui 

1- 

•t 

h- 

►- 

^ 

i'l 

< 

>-■■ 
< 
o 
z 
o 

i 


o 
z 


o 

> 


< 

m 
m 

O 


197$ 


RULES   AND    REGULATIONS 


RULES  AND  REGULATIONS 


24975 


ti 

•Ml. 

>  1 

'">  .  1 

-'•  m 

<i 

r-  1   ,     , 

.t:   11          I  • 

o 

«   ;  <  -1 

o 

't>    .,• 

.  '» 

i>i  <.  > 

'■■>  -r 

■1        ,-.     > 

:,•<■■ 

c:    •' 

•i>     1 

IK    -I" 

^ 

1 

.   1  r  1 

'f  -    ;;.•'. 

"■  »• 

;i  '-' 

<'l   1   > 

.*     ■«  »— 4 

.  r;  ■  '  I 

'•■  .'■:.. ,.:i«-' 

-1  l> 

o  •.' i 

*  ■> 

_l 

■  I 

;;  ::   ..."'' 

O  ;-. 

^    •      1 

t;  '■• 

■  '    ' 

•  •■  •■,      • 

u     • 

'  o 

-■ .'.; 

r»      ^ 

n'' 

■-  o  ■■••■ '  •  ■> 

r:  u 

-el 

,,     '.I 

ni 

i: 

^  • 

',1      '  I    . 

i:  ;•. 

(>   .. 

f.  ( 1 

'  ^        ,  , 

.•,    :-.:l   ;.    •• 

i'.    '■'. 

",    <!• 

o 

<t>  ,-, 

—  ':       ;;  '" 

>..  1.:     •  f,<  c 

lU    :) 

o« 

-•••  o 

o:> 

'^  'J  o  r:  o 

J-:  o 

■'^  f     •  fi  ..: 

UO 

^ ;  a. 

—  c- 

Ai  o. 

CJ  {  )  i\.  t J  iv, 

UJ 

t-^ 

I-- 

H 

CD 

01 

<n 

»< 

r-t 

r-* 

"Cf 

CO 

n 

n 

r-* 

i~i 

r~« 

•^  —   7! 

o  :^;  o 

u  1-  ^ 

11.  u-   l> 

*?:• 

V 

s: 

ui  O  ■( 

<^ 

•^ 

f 

7. 

O 

t-- 

t^  CO 
en  t~~ 

5 

CT. 

■->   C1 

o> 

r-t 

«-i 

.-1 

o 

_ 

00     ~ 

^ 

n 

CM  Ol 

n 

P*  . . 

.-* 

1— 1 

a  J^ 

<u     • 

9^ 

c:  c 

>> 

2 

o 

c: 

<  lu 

IL. 

p^ 

C^ 

;;  u. 

J  o  «: 

■■:      o 

o 

H 

^ 

^ 

t1    ui 

,^ 

";  a 

\ 

•<  o 

^-1  « 

Va 

■p" 

-CVJ 

^i 

:.{  Ui 

uO 

OJ  *-H 

( :  u 

f  ^ 

1 

' 

f i  < 
c:  :): 

2 

W 

s 

i>.  (J 

> 

1-  li 

v: 

C'l 

< 

vj- 

•^ 

u  f: 

CM 

r>. 

lO 

o> 

f-i 

CJ 

•;  -  i 

o 

o 

o 

=J  •'  Z' 
U  ^  VI 

»-H 

^-4 

C^l 

o 

O 

•  ^ ^ 

a 

O   01 

il) 

c:  la 

u. 

V.?, 

< 

lU 

:^-i 

>. 

o 

— 1 

c 

^  ;3 

> 

t') 

t^.k 

a 

o 

:=) 

a 

I? 

'^'"ti 

o  < 

c. 
o 

3 
'5 

C)  o 

U  C3 

(''i 

u 

l;    I 

O  o-i 

ol:, 

I.    r~, 

--.  "• 

•,•  — • 

>    <"> 

A-'    1 

■."-;  1 

3i^ 

C)  ..-3 

— 

■X,  <:■> 

D 

, 

T: 

(» 

o 

*,i 

k. 

:•> 

o 

u 

J-^ 

o 

ij 

^  • 

i'. 

(1 

L       "•      '■' 

1 J 

I'J         1 :  r-.  <  J 

» •             >. t     •     ' 

.r:         »•  IT)  t^ 

.••»...•    • 

O        (?.-'    ' 

,  I.)  I  1  '"• 

"•  J.l  ol 

^  .-.  .-.  >» 

»         ..,<>•  c.) 

,  -.^  V  •"  T 

»•   '•   1'      1    1 

111   f'.   o        •-• 

;.;  cii  U  n" 

c.  o  'i  ^i 

5ris 

Ml   -.    O    -■■ 

Sa5iSl 

C-- 

c^ 

c^ 

r^ 

O) 

OT 

>. 


>: 


1^ 


s 


c^ 


w 


Va 


1 

UI 

52 

M 

< 

< 

CO 

r^ 

■s- 

Ol 

t- 

<-• 

o 

o 

r^ 

r>. 

•—1 

»-« 

>- 
< 

< 
o 
z 
o 

! 


o 

z 

o 

> 


S 
IS 

o 


o  « 

r:  f^ 

•a 

-'  f> 

a 

C   •-; 

lU 

:.•)< 

4) 

> 

>• 

ro 

*- 1 

a 

o 

J 

o 

o 

O 

o 

(t) 

IJl 

f.->c.i 

T) 

J)    0-1 

"•  1 

t;  .-I 

-^-^ 

>  o 

no 

o 

s.. 

v> 

f : 

l>. 

'.) 

■t 

11 

►'• 

». 

<J 

f:            " 

(0 

• 

CI 

k.               vrl  .,1 

•■;  O 

*t4 

.V 

■II 

ir> 

<u 

1 

••  V- 

o 

•o 

OfJ 

■'■■    ?■  "^  -r. 

7:    V.    1       -U     1 

-»    VI 

•A? 

;' 

o 

'O 

C-. 

I:  nj    rJ  .  .  r-. 

!j  « 

»; 

(1) 

-J 

o 

'>J    ")  0  'ZJ  --^ 

w 

>o 

,:  •'■'  U  >  ^-^ 

•s 

rJ 

• 

i: 

.  ^  3  "  ,S 

(> 

r~4 

O 

OJ 

O 

^^ 

i\. 

r» 

i^ 

UI 

r^ 

r^ 

s. 

o> 

o> 

-.5 

oi 

CO 

Pi3;. 

f-H 

r-1 

« i:  9 

>. 

>. 

u.          >- 

«J 

10 

u,  II.  U 

JU  O  < 

2 

2 

u> 

Tr 

[^ 

z 

(-V   01 

o 

01 

*~t 

p 

•-* 

cr. 

< 

. 

•<r 

*-i 

u.  v> 

o 

CM 

n 

H  •,. 

• 

.-1 

z  Sf 

s2 

>. 

4.J 

a 

>. 

2 

CO 

£ 

Q 

K 

<  !" 

3?~ 

Ci^ 

b. 

X  u. 

J  o  ^ 

z      o 

H 

H 

~        y 

a  u 
<  o 

CM 

f»4 
1— 1 

<* 

f-1 

10 

c  o 

o  3 

o  < 
u:  z 

1 

1 

M 

2 

a.  O 

?:- 

OQ 

< 

o 

0 

^  s  !!: 
o55 

o 

0 

U  2  Cl 

—t 

~ 

u 

;•< 

?   'H 

rj 

i     ^-i 

cr 

^o,:? 

•0 

'  >. 

c 

•:  «<  '•• 

JO 

2 

0 

1  s 

o 

0 

J 

d) 

0» 

"* 

•-,0 

lU 

a 

•.A»« 

»-• 

.»< 

..'.J. 

p» 

o 

'•.  0 

tl 

c; 

<n 

t 

•— * 

•0 

r: 

•-• 

«?i 

3 

8 

C> 
O 

0 

« 

Hi 

1 :       "  »» 

•"• 

1.)  .T 

^■•^ 

CM 

:i      ".;  ».i 

•pel 

■•   r»| 

•■* 

0    , ,"'  '" 

*i  .<t 

1-1  10 

( •  < ) 

<)) 

U   :l 

f^i  CI 

'f   1 

>l1 

f-  1 

l.-l    1 

'.;  0  5^  01 

0 

N<  l'> 

0 

CJ  c^ 

0  .r :        .^ 

».""  H 

r*,M 

«'  r: 

»r  II) 

0  '  J-'<^' 

il.  .J 

0  0 

«CI 

•  U.o  "^ 

P" 

-;  10 

.  n. 

0 

'•  in 

1.0  ^   c 

r^ 

•-« 

fil  7^ 

^ 

><  m    •• 

xj  >' 

>   .. 

c  :: 

1"  t^  -u  " 

.-  ': 

#-4 

c  0 

UI    'O 

*^ 

0  ? 

•H  T  t:  ^ 
1^  0  ?  ?• 

N 

0  t: 
o  0 

■>  5 

0 

C 

oi: 

i{2 

t>. 

r^ 

r^ 

t^ 

r>. 

€>. 

<n 

en 

<» 

H 


I 


o 

•9 


2 


CJN 


H 


I 

2; 


Li 

•u 
t: 

!) 


s 


I 


10 
I 

2 


o 
> 


<5^ 

^ 

CT> 
CM 

0 

CS. 
iO 

0 

0 

> 

r-l 

u> 

«\» 

CM 

c< 

H'w 

to 

.T.  "J 

<o 

C   4> 

»*2 

B'^ 

e 

4.« 

0 

tJ 

C 

<u 

>. 

3 
0 
0 

5. 

< 

/-•  < 

^  < 

«.-.< 

■J  a-, 

Oo^ 

«^s 

•n  0 

•S" 

n,<3 
—  0 

.Vc 

^i: 

Is 

,..  .-• 

0  <-" 

.•no 

;^"  0 

.i  0 

00 

^.  0 

,.',  0 

c«o 

i 


fi 

•I 

<;• 
t: 


--iC 


2iy7ti 


RULES   AND   REGULATIONS 


RULES    AND    REGULATIONS 


24977 


j 

d. 

•--1 
•o 

.  i: 
1 ).     ,' 

(  )       •" 

1) 

f  •  1 

(11 

r-t 

'1  '  *    " 

-  ' 

r^ 

1 1 

ri) 

t' '  '  '■ 

p-l 

n.  "  ■.! 

(I) 

■  ■".^1  •'•.',. 

t. 

o 

111 

\n 
•r 

'!» 

*-< 
*  * 

CO 

•  i> 

i-.i  ',  '. 
» ;  1  J 

lO 

"I  i/i  .  - 

•Jl 

1 

Ul 

1. 1 

'(,    (J 

U    P. 

~k  u: 

<> 

o 

«  • 

Ul 

1 
<•> 

r\ 

.') 

() 

■U 
11 

o 
f-l 

,1* 

(J 
l: 
in 

i:  .11 
.'■',    1 

»  \ 

'O 

1 

C) 

»  () 

'■1  :  1     ~ 
(■:   '•   ■" 

;.:  11. 1'l 
■  1  'J)  •,  • 

1 

lO 

ii  -'i    >t> 

Ul 

HI 

(J 

>. 

C 

x: 

0) 

l: 

f^l    C1, 

'.1 

'■  ">  cj' ;." 

Jl 

f*i 

o 

1. 

-« 

L.. 

<i 

1) 

O 

^1  O      . 

o 

a:  cc  (-■!  ii. 

o 

ri 

o 

1 

i; 

^    -. 

— * 

x: 

t)  '-    .  . 

-c; 

c: 

ro 

ri 

►u 

O 

Ol 

/.. 

11. 

>—- 1  fc 

a. 

1-;  -■•  W.I 

o. 

r^ 

r^ 

c^ 

c^ 

r- 

LJ 

c^ 

C-N 

r~ 

t-~ 

p~ 

^•^ 

<D 

<n 

a> 

CT1 

tn 

»-« 

»-• 

»-< 

p-» 

.»   . 

>  "= 

n 

n 

CO 

l-O 

«»> 

r- 1?  :• 

r~% 

f-1 

f-t 

■-• 

<-• 

'J  :;  r) 

>% 

>. 

>. 

>. 

>. 

u.      )■• 

ITJ 

R} 

lO 

(0 

la 

'^  ^  4 

ui  O   -C 

>: 

s 

>: 

s 

^ 

lO 

ir> 

o 

r-- 

r- 

t-- 

lot-. 

en 

e~- 

r— 

t^ 

OT  •"* 

p 

a\ 

cr> 

CTi 

.-*       ., 

<< 

^^ 

i-H 

.-1 

% 

u 

^ 

«CT) 

lO 

u.   « 

r) 

n 

m 

00'- 

eg 

^.    Ui 

.H 

rH 

f— t 

• 

>> 

>> 

J    > 

o  o 

> 
1 

a 

cc 

<  y 

•<ci 

Cm 

Cl, 

Cm 

Cm 

Cm 

:k:  u. 

9      ■< 

5  5-!:, 

_l  O  .-c 

H 

H 

H 

H 

H 

—       o 

Ol 

r-« 

r-* 

<  o 

?  '^ 

,-<  'T 

5  u 

in 

irt 

lO 

Ol 

-1 '-' 

o  ■< 

a:  ■:: 

0.   o 

1 

1 

1 

t 

1 

Ui 

2 

2: 

:p: 

2 

t^ 

^ 

a: 

cr 

{.^ 

■< 

^  oc 

ot 

<r 

\n 

c) 

(7) 

3  u  X 

<y\ 

CO 

c^ 

'J> 

<o 

<M 

■»!• 

•V 

U) 

CO 

o 

o 

o 

CT 

O 

O  3   D 

U3 

u> 

to 

to 

<o 

O   <i  0) 

C^ 

CvJ 

CJ 

CJ 

C>4 

• 

■^ 

<0 

o 
c 

o 

u» 

O 

Ul 

c> 

c 

o 

^  :i 

•M 

a. 

1. 

1.. 

i:      -! 

q) 

o 

x: 

> 

>•  r.  "■' 

N 

6) 

'(J 
c: 

O 

<— • 

>• '-:  <•- 

<!) 

U 

C/i 

I") 

13.  rj 

C.  <-.3 

CO 

o 

a 

b      »: 

— • 

:* 

-;  o 

.•-• 

u 

O 

•^I* 

Ul 

1 
< 

C) 

'-•a) 

>. 

^-1 

o 

-■  • 
r-) 

Hi  •*• 

?   1 

—* 

o 

■) 

I-) 

f)  o 

'J  o 

O  '-* 

U 

o 

l-i 

o 

[-0 

>  o 

ll  o 

> 

•^ 

ii: 

() 

•■ 

f- 

a 

IS 

(> 

Ul 

u 

U. 

i:i 
4: 
(I 

III 

■u 


"'to 

C^J    «     ' 

_,  —  o» 


<U        M 
o       o 

,*^    X-    O. 


a 


«i 

c 
o 

a. 


K 
K 


< 

< 
a 
z 
o 


o 
> 


2 

■H 

o 


-tj 

'vl 

> 

t: 

t  • 

i: 

rj 

ri 

—  1 

.*"^ 

(/I 

.^: 

i\. 

^''! 

•■» 

I'l 

m\ 

1') 

0 

0 

•  i 

0 

0  1 

CJ 

> 

i=i2:. 

'J.  u.  u 

Ji  0  < 

0 

Z  Si 

a 

a: 

SI 

XUL 

J  0  < 

a      0 

~      0 

<  lU 
K  0 

0  3 

•3  « 

^  Ul  X 

fi 

H       -> 

i:  ^  u. 
2      0 

n  d 

ri      i: 
u 

r: 

■J 

U 

2 


■«i« 


2 


>■ 
< 
S 


o 

I 


r-l    »5i 
f-»   .-« 

O  M 

f-l  t-l 

ca 


o 

> 


<x> 

*^ 
o 

CO 


< 

Hi 

o 


<0 


{1 
o 

10 


Oo 


'.I 
1: 

O 


24978 


RULES   AND    REGULATIONS 


RULES  AND   REGULATIONS 


24979 


^^ 


y  _ 


Q 


O 
M   > 


-I  O  ic 

a      o 


<  o 

r.  u 

■ill 

A.   U 


•1  CI  ut 
o  ^  rj 

u  ^  I>1 


o 

-1    •!> 

;-. 

•1'    (~. 

lO 

'-1    1.1 

w  • 

C-l   t-^ 

«*  • 

IM  1 

, 

Ol 

'/I 

— ' 

-  C'l 

T:  n) 

».  1 

cv: 

•fj  (^J 
c  l: 
u  o 

i.   o 

o  x: 

r-^ 

c^ 

en 

o 

(J 


>. 

(0 


h 


I 

5^ 


< 


< 
o 
z 
o 

S 


o 

z 


o 

> 


1 

■ri 
1 

• 

1 

1— 

1 
f 

1  "■     '  "* 

f.: 

in 

>^ 

'J 

c' 

<r> 

»yj 

ri  u 

;. 

t  > 

f-l 

Oi         •  t. 

It) 

4J 

•  I 

1- 1 

t  , 

r  J  I-, 

<li 

•+ 

V.  o 

tn   1 

1^ 

c 

'.; 

c* 

.  1 

r 

ViJ 

x> 

INJ 

n 

J  J 

•■ 

(J 

(.1 

ti> 

r--| 

l: 

I' 

Ul 

fj 

'1  -  i-i 

"^ 

r>  u)  01 

1 

o 

c: 

>, 

1 

Ol  (_> 

1 

"J 

111 

•"3  ni  1- 

4r-> 

o 

n 

»■> 

r*^ 

r-v 

IJ) 

»  - 

X)  00 

.  ■  O") 

a: 
O 

XJ    •) 

l-J 

o 

•¥  - 

1-^ 

t» 

u> 

o. 

r 

m 

ni 

..1  ll» 

1    ra  u. 

■J 

1 

o  <_> 

'0 

in 

<o 

.M 

<M 

^z'. 

'A.  u> 

"-3 

►- 

r. 

T 

t/i 

0. 

t-        cr 

•-^ 

jx 

(U 

in 

r-  -. 

1 

o 

^•^ 

f 

tf-^ 

1    ^*^ 

01   >,-.- 

r-H 

o 

S-\ 

til 

.-t 

rl 

*"> 

1 

m 

fO 

_V  <J   cj 

'    ) 

o 

+J 

u>  f  ") 

:^. 

»t 

r-) 

1- 

o 

M 

j->  r-> 

lo  ir  <-• 

lO 

IVI 

L', 

ir) 

iJ 

c. 

Cvl 

r— 

C\J 

•IJ 

CJ  CM 

QC 

OQ  3  r 

""-^ 

<♦- 

«1 

—.*- 

•r— 

Ol 

««^ 

1 

r^ 

>,— 

o  ;3 

a> 

o 

-v: 

1- 

•r— 

<n 

X- 

I. 

< 

woo 

•r* 

t_ 

4-> 

s- 

t- 

T 

10 

■»-> 

HE 

S'  .  =^ 

c 

<u 

<3: 

<o 

>a 

<u 

>♦-  l/> 

e  <u 

c 

u 

O.  CJ 

x> 

C 

< 
s 

ro  x:    1 

o 

•r— 

1 

>, 

1 

c 

-3  +J 

en 

It- 

f: 

1 

c 

o 

<u 

*- 

<u 

nj 

(/)  1— 

H 

Ki 

0)  <*-    1/1 

0)  o 

4/> 

•r- 

r^ 

Ss: 

•—    O    3 

^— 

3 

r^ 

r— 

o 

r-M 

•f— 

X)          O 

XI 

1 

O 

^— 

<n 

>,  <a 

\. 

ly 

<o  Q*  -tr 

<o 

sz 

•r— 

T 

ns 

•f 

•r- 

V-  u  J-»  ri 

t. 

OJ 

•!-> 

1 

N 

I-  00 

C3  rv 

o  •.-  - 

lO 

o 

o> 

I. 

C 

o 

»-H 

lO 

C  >*-    3 

VL> 

c 

•o 

3 

• 

? 

• 

f= 

in 

. 

(Ti  C3 

O  M-   o  cu 

o 

3 

O 

t- 

o 

i- 

0) 

in 

^ 

CTl  lO 

a;  o  <_>  r>. 

3: 

TJ 

o 

^ 

►- 

2: 

o 

VO  O 

UJ 

r»« 

t>. 

r«. 

r>. 

r^ 

< 

t^ 

f^ 

r^ 

r^ 

°y? 

o 

>- 

>• 

>- 

>- 

>- 

>ii: 

< 

g 

§ 

? 

So 

5 

r^ 

r^ 

r^ 

r>« 

r^ 

k 

t-< 

t-i 

f-H 

.-• 

»-i 

UJ 

o 
1-  - 

t^ 

t^ 

^ 

«t 

'I- 

^ 

t- 

r- 

r^ 

1^ 

U     UJ 

a:  »T 

§2 

>-i 

>-■ 

>- 

TT. 

?- 

_l 

lO 

-3 
US 

=3 
•-3 

o 

rH 

i-t 

CVJ 

rH 

H 


1V1SV0D 

uo 

ONVINI 


5    8 

tt  UJ 
O  ■xJ  o 
O  Is 
?  < 
U 


Z 


Ol 

o 


f:«S: 


< 
ac 

a 


o 
u 


in 
I 


00  t-t 


N 


o  ^ 


C3 
O 

o 


in 

C3 

in 
o 


tn 
o 
o 
o 
en 
o 


C3 
CD 
cri 
O 


t— I 
C3 

o 


a: 

TI 
C 
3 
O 

a: 


o 
c 


o  ^ 
[-1  o 


r: 
■I 
o 
■\l 


^-^ 

^^ 

,_^ 

^•^ 

^_^ 

lO 

r-l 

lO 

in 

in 

PI 

1 

o 

*-4 

o 

ro 

t— • 

CO 

O 

o 

o 

o 

CM 

LU 

<n 

o 

? 

tu 

'*-^ 

1 

2 

r— 

e* 

u. 

■r. 

O 

3: 

3 

5 
? 

UJ 
CO 

■s 

c 

^ 

c 

c 

01 

E 

O 

3 

3 

c 

n> 

lO 

o 

u 

Z 

u 

3 
.      O 

a 

n: 

ce 

u 

<•- 

<♦- 

<*- 

1> 

o 

o 

o 

« 

■•J 

■c 

c 

c 

c 

X 

M 

X 

s 

» 

o 

o 

Q 

ca 

O 

t- 

►- 

h- 

<a 

« 

?^ 

o> 

« 

5 

t- 

u 

•a 

c 

3 

<t. 

«c 

r— 

01 

TO 

o 

(U 

> 

L. 

U 

• 

• 

>0 

o 

u 

u 

H- 

3: 

>»- 

e 

u 

4J 

^^ 

•^" 

■*» 

5 

t. 

c 

e 

<a 

01 

<o 

3 

3 

u. 

us 

a: 

lit 

B 

« 

OS 

t- 

t- 

1- 

••£ 

<c 

o 

o 

o 

o 

" 

»-• 

1  III 

'■•>  1  •) 

1    w  m  •  r 

I  cs  •;•• 

c  «»       >j- 

a  c         1 

GO       CM 

•*-    vt  *-t  \o 

ta  VI 

1     C3  +J  IVJ 

tJ   <U-— ' 

*  ^  >> 

»-    X  "O 

1-  ••->  a. 

jC   c 

Ul     3     1 

n  o 

«s  o  ai 

m 

.^  >»-    3 

u  o  o 

rs       x: 

•-3  -O  *-> 

t.    t. 

•    lO    3 

I.  o  o 

SC  CQO 

r^ 

1^ 

>- 

g 

t«» 

•-I 

t^ 

c- 

X 

§ 

r~ 

ft 

u. 

h-« 

■A 

1 

^ 

*C 

eo 

Ot 

.-t 

o 

lO 

f-4 

^^ 

rv 

<M 

1 

r«. 

O 

* 

in 

o 

rH 

o 

>»- 

♦* 

c 

3 

O 

o 

• 

«* 

♦* 

• 

^ 

o. 

la                 ^ 

•               ^-^      ^N 

I. 

< 

• 

u 

c 

c 

=> 

K 


< 

< 
a 
z 
o 

s 


o 

z 


o 

> 


o 

■M 

•J 

< 


2\9^0 


RULES   AND    REGULATIONS 


RUIFS    AND    PcGUlATiON? 


24981 


u 

uy 

i- 

»•- 

« 

»— 

o 

•  r- 

1 

1 

0) 

CO 

a)  c\j 

»"  "J- 

c; 

lA 

1 

>. 

lA    1 

> 

fvj 

!•> 

lU    tNJ 

> 

L; 

o 

U> 

(Z 

M"> 

o 

t: 

I-. 

:j 

1   n 

^ 

•— t 

o 

f\» 

^_ 

n 

t.-^ 

tj 

(U  ^— 

o 

J ; 

_j 

•  o 

<n 

in  f\j 

<_) 

o  rj 

.-* 

1 

Z-T    •— * 

«j  ir> 

lO 

o  r^ 

oc 

1 

«.^ 

>,i:  -^ 

5 

2 

1 

<u 

■»-> 

>> 

f— . 

1- 

lA 

< 

x» 

3 

, — 

u 

•r~ 

O 

-1 

0) 

") 

U 

u 

< 

-^ 

I/) 

« 

■»-» 

•  r~ 

r- 

UI 

1     *3- 

y 

0) 

■> 

o 

n 

^— 

t- 

■!-> 

>> 

t.  n 

V. 

Q) 

Ol 

I. 

0)  ^ 

<u 

CX 

c: 

lO 

cu  to 

L3 
t/1 

'^ 

o 

c 

t. 

• 

en 

i- 

u- 

T 

J- 

c  < 

•£- 

O  CO 

-=- 

Ui  >-• 

UJ 

r^ 

t-- 

< 

r>. 

r~ 

t- 

>- 

>- 

< 

Q. 

.r>. 

2i 

t— « 

•— 1 

UJ 

Z 

O 

t^ 

t— 

5  c? 

r- 

t— 

O      UJ 

?-• 

>-< 

a; 

a: 

i. 

i; 

Ui 

o 

D- 

e~- 

r-H 

.-H 

~* 

<  s 


o 


< 
l/> 


1VISV0D 

«o 

-- 

»— • 

QMVINI 

UJ 

o 

? 

o 

•« 

o 

re 

13 

•"o 

O 

oc 

a. 

< 

X 

un 

in 

u 

z 

z 

tc 

<s 

«S 

m 

? 

■3 

Z 

X 

t 

«!^ 

z 
5 

3 

n 

LO 

»-« 

U3 

t— • 

CO 

> 

o 

O 

<5 

en 

o> 

u 

r-l 

r-l 

^.^ 

^.^ 

UD 

CO 

O 

o 

O 

o 

o 

o 

•— * 

•— * 

o 

o 

(A 

o 

o 

s 
< 

z 

UJ 

o 

o 

Z 
< 

>% 

c 

•!-> 

=ao 

c 

5 

EC 

UJ 

o 

>, 

t 

o 

+-> 

> 

> 

c 

o 
o 

ai 

o 

c 

o 

•r* 

O 

•tJ 

y 

■u 

(U 

w» 

li 

<ll 

& 

a 

Ui 

I. 

1 

tr 

T3 

I.  «• 

(•) 

«■■    >> 

n 

1    -T 

.J  iJ  m 

IJt 

•  r 

1            III 

»— < 

O    1-  •  1    1^ 

r  1 

yl\  1L>  CO 

ui   :i  r-,  .  1 

i^ 

V 

in 

iZ    •- 

U) 

O  'f)  INI 

<_»  o 

(> 

rvi 

in    ID 

CNJ 

1  O  UJ  CiJ 

fO 

1 

L.   o  1/1  cvj 

C     1            T 

(i. 

, 

in 

•,-  •.-  .-.; 

•J- 

lO                  CSJ 

c 

-) 

m 

*o   in 

t^ 

la  m  i^  r^ 

O     1 

iri 

x:   in     * 

1 

^-■^ 

i.j   "-   m 

.-^» 

■r-     OJ            ^— 

n.  i/i 

in 

<M 

f-:   r: 

(»> 

•a  c:    •  lo 

C-   l- 

I 

*  "> 

r  H 

1     1;  *-• 

f— * 

J.-   O  X)  •-< 

C)    o 

to 

r^ 

O    M 

in 

(_>  •—  i_  n 

SZ    1/1 

ni 

c  tJ  y: 

■ — ^ 

i/>  nj  *-- 

1 — .- 

w 

C           lO 

1    in  u 

> 

-1 

nj    >,H- 

•*—  •»— 

.  l- 

o 

<t 

K  -ua: 

lo  I'i  to 

o  <u 

c. 

rO    C 

•r-    t: 

li+J 

.—     3     1 

nj  o    1 

■o   =J 

». 

« 

Q.    O 

OOCJ 

1-  1/1 

T 

m 

O    UJ 

<u 

nj 

n 

V- 

C           V) 

.  >,  m 

^  i«. 

1  ) 

T 

C    <4-     =) 

<:  +->  rj 

O   O 

n 

o)  o  o 

c  o 

■>i 

to 

.—        .cz 

•   3  xz 

cc  X) 

*-> 

■M 

<J3  T3  •»-> 

Q   O  -M 

l- 

c 

<u 

S.    1- 

o  (- 

•    (O 

-> 

F- 

•   n  3 

3 

I-  o 

o 

LOO 

!_<^   O 

s:  CO  t_) 

UJ 

E   CQ  CJ 

z:  oo 

>- 

>- 

>- 

g     , 

S 

^ 

r>* 

•«. 

t^ 

«-^ 

t-« 

r^ 

t^ 

t- 

r- 

t~ 

t- 

>* 

>> 

X 

4 

«: 

«* 

S 

z: 

X 

c^ 

t— 

^- 

'-t 

f-H 

r-l 

u. 

u. 

u. 

►-• 

•^ 

»-• 

in 

m 

in 

z: 

z 

UJ 

< 

CO 

§ 

< 

CM 

s 

o 

CM 

< 

ol- 
io 

in 
O 
o 

CM 

^_^ 

^^ 

,_^ 

in 

in 

in 

o 

n 

CO 

C3 

1 

o 

fO 

t-H 

ro 

o 

ro 

* 

Sh^ 

o 

r-H 

o 

n 

o 

1 

•k 

f— 1 

.-4 

o 

o 

N.^« 

>>o 

<->o 

>> 

c>-- 

♦* 

3 

c 

O 

>. 

3 

o 

4J 

O 

o 

r> 

4^ 

o 

TJ 

< 
o 

<d 

u 

c 

1. 
1. 

cu 

en 

o 

lO 

« 

« 

0* 

w 

«l 

t. 

t. 

t. 

< 

«t 

< 

« 

o 

c 

c 

3 

»■ 
u 

c 

c 

• 

u 

c 

•r- 

C 
Z3 

< 

»o 

t/1 

^^ 

><: 

< 
o 
z 


1 


o 

z 


ft 


o 

> 


5 


< 

■c 

UJ 

O 


■<:■, 

•r 

UI 

t 

4> 

n 

<: 

to 

• 

111  r^ 

r  1 

nl 

•  1- 

r-« 

t^ 

L. 

fT> 

1 

i  J 

•c 

c: 

m 

ij 

r** 

iJ 

«r 

.   <n 

o\ 

Cl> 

^^ 

1J 

!•> 

f  : 

•  tj 

o 

u)«t: 

1 

lU 

<» 

z~ 

1 

-J 

<^i- 

I.I 

o 

l> 

a. 
O 

1 

ivl 

OJ 

lO 

OJ 

•■ 

CM 

* 

cu 

1/1 

in 

r    - 

X> 

to 

r— > 

in 

* 

(11 

2 

lU 

<LI 

1 ' 

r—^ 

1 

HI 

r — « 

in 

a> 

. — * 

■IJ 

IZ 

CO 

^— 

r^ 

•r— 

r^ 

C 

•1— 

1- 

4  J 

ri 

• 

S- 

c-> 

<u 

C! 

ro 

<u 

in 

CM 

t:  c\j 

u: 

o 

l: 

■k,.^ 

.;<; 

n 

■•^^ 

c 

o 

«.^r 

s_ 

0) 

n) 

o 

o 

m 

< 

ITJ  -^ 

CO 

i 

lA) 

I. 

5 

UJ 

4-> 

TJ 

1 

«i: 

/o 

O. 

o 

2 

• 

t 

:£ 

UlI 

>» 

1 

I 

I. 

• 

*i 

,r* 

"O 

3 

%- 

,-~ 

a. 

r* 

"-> 

OJ 

f— 

OJ 

r-v 

> 

X3 

(O 

in 

lO 

«o 

d) 

o 

a: 

o 

X 

Q 

U 

u: 

c 

■-> 

c 

•a- 

> 

r— 

• 

« 

* 

i 

o 

I. 

o 

i_ 

o 

l- 

o 

-^ 

s; 

O- 

i. 

f— 

s: 

►- 

o 

»-         _ 

r^ 

r>. 

r>. 

<         ^ 

i>« 

r~. 

r-. 

°^° 

>- 

>- 

>- 

^n  ■* 

§ 

5 

•io^ 

i-» 

r^ 

(V. 

u.         •^ 

1-4 

f-H 

.— • 

UJ 

2 

m 

in 

«* 

r-» 

r^ 

t— 

»-     — 

0    uT 

u.     >Z 

12 

z 

oa 

«r 

<t 

UJ 

13 

•-3 
r- • 

f-i 

■-3 

o 

n 

CSJ 

CM 

O    lij 

5  i: 

;5  5 

u. 

u. 

u. 

ro 

ro 

en 

ro 

t 

to 

lO 

o 

1- 

UI 

o 

rn 

>>o 

1 

n3 

5; 

CT> 

2-~ 

CM 

•1 

CJl 

1 

t- 

OJ 

^-^ 

in 

c 

•■r 

OJ 

o 

r-H 

-!<• 

n 

o 

<•- 

«.^ 

■p 

«/> 

"aj 

e  CO 

r3 

1 

0) 

r- 

XI 

m 

lO 

X 

l. 

o 

>, 

c: 

4-> 

o 

•f- 

31 

tJ 

r^ 

r^ 

>■ 

X 

u. 

1V1SVOD 

«0 

•-« 

*-4 

*— c 

QNVINI 

^ 

CM 

CM 

5 
< 

O 
O 

t— 1 

M 

r-l 

CM 

t-l 

o 

r— 4 

1-4 

r-l 

z 
< 
I 
u 

O^ 

f^ 

o  «* 

a. 

t— 1 

1 

UJ 

^-1 

r^   r-l 
1 

UI 

K 
UJ 

<: 

« 

CD 

> 

3 
Z 

X 

l"^ 

to 

^ 

b 

z 

3 

l>. 

3 

CO 

o 

00 

s 

O 

CM 

r-l 

o 

C4 

O 

n 

o 

en 

o 

r-i 

CM 

CM 

_ 

^.^ 

^..^ 

- 

en 

CM 

r^ 

1 

O 
O 

r-l 

1 

in 

O 

t-« 

CM 

1 

rH 

* 

r-l 

Jr  ro 

(O 

o\ 

UJ 

in 

CM 

o 

o 

5 

•*— 

1 

o 

1 

< 

z 

*— 1 

^— ' 

T3  i-t 

< 

•o 

o 

r-   O 

a. 

a. 

^-^ 

01 

OJ-^ 

i-- 

^— 

•r» 

n 

M 

♦J 

1|- 

in 

c: 

3 

UJ 

> 

nj 

o 

5 

CD 

<D 

CJ 

m 

> 

•;> 

O 

2 

L. 

O 

3 

(U 

>o 

o 

Z 

o 

z 

a. 

in 

<•- 

if- 

u 

o 

o 

at 

i»- 

c 

c 

<•- 

s 

S 

OJ 

o 

o 

•-3 

1— 

»- 

^ 

•a 
1- 

3 

«x 

O 

c 

tJ 

o 

"o 

c 

o 

JX 

c: 

t. 

c 

o 

=> 

— t 

>- 

Ul 

< 

<f 

Ul 

UI 

_1 

••, 

^. 

in 

m 
I 


o 

r>» 
o 

CT> 
CM 


K 
K 


< 

o 


I 


o 

z 


o 

> 


o 

IM 

< 

M 

8 


<M 

O 

I 


S. 
01 

X 
o 


o 


01 
E 

o 
at 


o 


24982 


RULES   AND    REGULATIONS 


RULES   AND   REGU'^^sONS 


24983 


o 

t 


c 

c  > 

Ji  ^ 

vr 

♦^i= 

1 

u 

u> 

at    « 

C\J 

CO 

<u  :« 

to    CI 

^^H 

4-» 

n 

I    1/1 

c> 

OJ 

irj 

E  — 

lO    I. 

c  <o 

♦J  j= 

3  o 

1 

n:  ^ 

r— 

•o  « 

<u  3: 

1— 

n 

c 

o 

•   7z 

U3 

I-   o 

n 

x:  1— 

o 

I 

t: 

<vJ 

is  ' 

u  c 

01  la 
•-  'i 

tn  u 

cu 

I  I— 

01 

c  in 
o 

I/)  M- 
lO  O 
<U 

O 


CO 

r:> 
I 

VI- 


'J-  ro 

U3  CD 


I 


to 


■  zc 

■  iC 

<*- 
tt)  o     • 
t—       -o 

U     I     i- 

iij  ^  -a 

t-  -a 

•    0)  o 

I-  r—  ■•-> 

5:  oto 


x:      o 

c  u  cn  r-i 

nl    O  VO    I 

o>  i:  c?  r-j 

I-  -I  CVJ 

o  i-t  r^  ro 

in 
-  o 

Br-     ^^ 

OJ  •— •       * 

<—  3:  <o 

i^i 

t-  SC 

a>  u 
.—        • 
r>   I 

1.    t.    U 

o  o  <u 

C     >,4J 

O   1]   <u 
3:  2:  ct. 


^  t:  u 

"  o  J 

UJ  CJ   < 

u.  ^ 

UJ 

2 
O 

<     CO 

t_)    Hi 


in 


>* 
t^ 


(9 


1V1SV0D 
UO 

QNXriNI 


< 

< 
u 
o 


< 

o 


2 

o 


o  ":  n. 
CL  O  < 
u.  »i 


U) 


5  o 

<  <J 

OC  ui 

O  -So 

O  Z 

?  < 

o 


5 

i  5 

o 
u 


o  «!■ 

t— 1 1— I 
I 


CD  «* 

r-*   f— « 
I 


z 


z 

< 

a. 

_  u. 

>a  o 


5 

Z 


»»> 

m 

u> 

o» 

t-l 

«-4 

0 

0 

0 

tn 

CO 

CO 

^ 

^^^ 

r^ 

0 

t~i 

CM 

M 

1 

in 

CO 

— H 

•-I 

1 

* 

0 

w* 

»-• 

t-t 

•« 

1 

CT  CO 

CO 

3  0 

0 

0    1 

■M  r^ 

T3  <0 

to  0 

1.0 

ai~-^ 

m    1 

r— 

■a  in 

t. 

-0  0 

« 

0    • 

♦J  ro 

0 

U)  0 

•»- 

<^ 

0 

0 

C 

c 

X 

i 

0 

0 

»- 

H- 

z 
o 


«l 


CJ 


c 
■a 


> 


o 


>- 
< 

< 
o 
z 
o 


o 

z 


o 
> 


2 

m 

< 

lit 
O 


<    _ 

CJ     uj 

I  < 


1V1SV0J 


o  «  (3 

O        i^ 

?      < 


§     ^ 
o 


i    S 

O        3 
<J        Z 


Z 

o 

u 


>% 

X 

>. 

X 

t— 

1 

,j 

(U 
Qi 

l_ 

1 
I 

1 

.-i 

+J 

» 

•.r 

CM 

41 

»• 

r~4 

4  t 

.— < 

l> 

l»l 

in 

CvJ 

c; 

^^ 

T 

»-* 

r: 

(1) 

in 

L. 

I/O 

^r 

CJ 

f1 

113 

•  1 

J  X) 

Isl 

1 

V»J 

1 

J 

tl 

.-^ 

CJ 

CM 

I/) 

(M 

'J 

1 

'3 

n 

1 

irt 

1 

CM 
1 

01 

0 
0 

:; 

1 

'..1 

4/ 
0) 

1 

>-, 

V 

0 

CM 
1 

rt) 

X- 

to 

1  ■ 

0) 

vr 

jji: 

Jl 

m 

■r^ 

_v 

r^ 

*J 

.n 

10 

ir> 

1 

0  to 

ffi 

in 

<■) 

CJ 

•i- 

UI 

*r 

u 

ID 

>r- 

Ul 

CM 

r— 

u> 

•^  1 

ra 

<') 

0 

0 

U) 

1 

n> 

m 

CJ 

. 

n 

m 

m  U- 

•-i; 

0 

tj 

CJ 

>, 

0 

,~i 

— « 

OJ 

^^% 

.n 

^— % 

01 

,— ^ 

c: 

t^-^ 

«-*^ 

VO  CVJ 

( 

1 

10 

4-» 

■*-> 

ft 

0 

1 

r-^ 

i; 

••-> 

>j 

a. 

en  n 

CO 

r-i 

■ — 

<  > 

^ 

V- 

r-H 

<_) 

•.— 

r-H 

•  r- 

iA 

,— 4 

>, 

in  r-« 

1^  UI 

0 

0  CO 

a. 

-i 

»-< 

r-~ 

n- 

0)  CO 

:> 

1i 

r^ 

CM 

0) 

1 

n  r^ 

-»-^ 

IC 

LO 

^— - 

XJ 

I) 

in 

>-^ 

i^< 

li- 

CO 

•^- 

CJJ  tJ 

"vl- 

r— 

r* — ^ 

3 

r— 

tj 

a\ 

11 

0 

n 

t— « 

m 

t-. 

r^ 

• 

0 

•»— 

m 

r— 

0 

■ 

cr>  U-) 

<u 

^^ 

x 

^ 

x: 

to 

1 

r^ 

I- 

1 

x; 

_j  INI  r-^ 

I- 

m 

(— 

, 

4-» 

. 

a) 

01 

•i-> 

r~-t 

0. 

3: 

X 

•t 

rs 

11 

(— 

cr 

l_) 

m 

r> 

UJ 

1 

<u 

c 

t— 

-•«: 

IJ 

-0 

X 

-n 

0 

X 

c 

t. 

a 

•_) 

<u 

3  I— 

01 

13 

0 

O) 

r~ 

t— 

cr 

0 

» 

<o 

^— 

#— 

0 

r— 

■-> 

r— 

r— 

<:  (— 

•a 

0. 

n 

1 

^ 

* 

JD 

1 

JD 

»o 

* 

(O 

•T3 

>>!- 

"O 

>> 

<o  3: 

J<: 

0 

1 

r^ 

t 

i_ 

CJ  LT) 

J- 

+-» 

OJ 

1- 

-*-J 

aj 

»— * 

i- 

c- 

—3 

0 

10 

0 

cnn 

0 

C 

(J. 

0 

tt 

cr.n 

0 

>^ 

13 

>i 

c 

XI 

tr 

-0  C^l 

d 

13 

CO 

c 

rj 

-0  0 

c 

■M 

n 

. 

i- 

C7> 

<u 

0 

13 

c» 

0 

0 

13 

0 

0 

3 

UJ) 

0 

■1 — 

ci 

lA 

/o 

.■0 

CJ 

31  '-D  t^ 

3:  <_5 

•n 

:r 

(_> 

-D  r^ 

3:  CJ 

i. 

4-» 

s: 

^. 

1^ 

r^ 

r^ 

f^ 

r^ 

r». 

rv 

f^ 

rv 

>- 

>- 

1 

>- 

->• 

r-> 

t^ 

r^ 

r^ 

r» 

T-t 

•-• 

•-I 

r~t 

»— * 

o- 

t~- 

C- 

t- 

t— 

t~ 

t- 

t- 

c- 

t- 

>* 

X 

X 

>^ 

"< 

<« 

«* 

<j: 

X. 

i: 

z: 

2: 

i; 

t~ 

e~ 

1^ 

C^ 

t^ 

f-H 

>-* 

r-l 

rH 

.-H 

u. 

u. 

u. 

u. 

u. 

- 

" 

»-« 

*— • 

- 

in 

in 

in 

in 

in 

1 

1 

1 

1 

■z: 

z 

z 

z 

z 

<C 

«i 

«C 

ct 

<t 

r^ 

0 

o\ 

^ 

•-4 

•-• 

00 

r^ 

»-* 

l£> 

00 

0 

CO 

»1- 

CM 

0 

r-« 

0 

0 

f-l 

00 

00 

00 

CO 

00 

«»■ 

>* 

^ 

«* 

«»• 

' 

_ 

, , 

,^ 

^.^ 

^.^ 

CM 

0 

0 

^ 

CM 

ff-H 

r^ 

■-• 

CD 

CD 

0 

0 

1 

0 

N. 

0 

ro 

t-i 

1 

•-I 

CD 

0 

r-l 

f-t 

^ 

0 

A 

0 

t-* 

0 

i-l 

0 

0 

0 

1 

0 

CM 

00 

0 

>< 

OC 

«» 

>,VO 

•fj 

c 

0 

>» 

♦JO 

cr 

<a 

c 

4-> 

c 

•t 

3 

JD 

C7) 

C 

3  CO 

0 

•O 

(O 

3 

00 

CJ 

y 

5=- 

0 

0 

1 

U 

r-4 

c 

<*- 

«t- 

i-  0 

0 

0 

0 

■0 

a> 

■     - 

in 

>» 

a. 

c= 

• 

5^ 

C 

0 

VI 

JC 

•»J 

■« 

^— 

la 

0 

•^* 

0 

u. 

'-> 

0 

0 

h- 

- 

c 

Kr 

« 

m 

« 

n 

f^' 

« 

« 

«» 

M 

>) 

J 

t. 

k 

U 

•n 

C- 

C^ 

/ 

«C 

< 

«c 

c 

-u 

<U 

\ 

• 

• 

10 

c 

0 

/ 

u 

u 

u 

F 

a> 

en 

/ 

c 

c 

c 

<•- 

T 

♦J 

/ 

f- 

•r» 

•r* 

3 

c 

/ 

c 

C 

C 

W 

n 

;3 

=D 

3 

u<: 

s: 

X 

X 

X 

X 

^x 

1- 

t- 

►- 

1- 

»- 

K 


< 

s 

< 
o 
z 
o 


J 


o 

> 


24984 


RULES  AND   REGULATIONS 


RULES    -fiND    eEGULATSONS 


24985 


VI 

o 


5 


o    I 

rtl    *  > 


<  2 

^ "-  < 

UJ    '-'    < 


z 
o 


<  e 


<    5 

U.     ' 

bO 

ONVIM 

1— • 

a 
5  o 
<      <-> 

O  «  o 

o      ? 

f    < 


fc*!t 


v> 


Z        3 

3 
S 

s 

O 

o 


5  u; 

^  I 

5  UJ 

S  (D 

§  i 

u  z 


•  ^_ 

o 

X>  UJ 
O  CTl 

a:    I 

<a  :r 
i- 
o  >, 

c   ■•-> 

o  ■•- 
3:  o 


o 

(O- 


I  CTl 

c:       •! 

•  II         oj 

I  I-  I 
■♦■■  ;»  !->. 
o  r». 
(U  -lO 
>—  m 
<u  i-  . — . 
1/1  ri  <vi 
XI  m 
t    m  CO 

X  L. 

(U   I. 

tn   (U 
«/)  II. 

UJ 

I 

<Ur— 

rzr— 
E  «J 

fo  3: 

to        lO 

c  in 
•  ;<  "* 

1.  o  in 
Eh-  o 


>- 


>- 


<M 


a. 

UJ 

«/i 


<!J- 

CO 

t— I 
o 


CM 

O 

o 


o 

in 


o 


c 
o 
l/» 

T3 
UJ 


at 

I 

o 


ot 


u 
» 


S 


o 
z 
o 

I 


o 
z 


> 
2 

3 

! 


CO  CN 


o 


(D 


(1 

o 

•rt 
O 

a 
o 


N 

M 

S 

o 

ID 

Tl 

•rt 

o 

M 

o 

r-( 

(g 

P4 

1-1 

® 

•rt 

•d 

«l 

o 

« 

(*. 

c 
o 

a 


o 

B> 
U 
O 
Pi 

(D 


O 


"i 
» 


rH         CM         'n       J- 
rH         H         f-t         H 


CM 


t^ 


2 


lA       VlI 


rt  cj 


-4  o 


^ 


5j      ?. 


o  oo 

GO  to 

O 

t-   <N 

X 

u 

■^ 

n  m 

H 

■2 

—  ki 

X 

c 

g2 

■a 

.-•   +:► 

H 

■^ 

si 

K 

w 

K 

►^  < 

3 

•-J 

CO 

C 

3  e 

■^ 

O     (« 

•*-» 

s 

(J 

•a 

oo  '3 

1*, 

8 

0   ft, 

o 

'<i 

■< 

:^ 

P 

B 

!fi 

£  5 

lO 

01 

OD 

>  ^; 

t- 

^ 

«,  o 

r- 

Q    £3 

1 
eo 

1 

a  2 

e3  *; 

y 

D   «i 

1) 

v\ 

h 

^ 

s 

1 

» 

Is 

p- 

•c  ^ 

o  .. 

►H      — 

»-i  CO 

x2 

1 

1 

o 

£^ 

a 

1 

C  •* 

« 

go 

2  33 

c- 
a> 
t-» 

CO 

>> 

s 
■s 

3 
w 

•S3 

K 


>- 


< 

o 
z 
o 

J 


o 

z 


o 

> 


ac 

HI 

o 


24986 


(Docket  No.  FI-28821 

PART   1915 — IDENTIFICATION   AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
the  identification  of  communities  with 
areas  of  special  flood  or  mudslide  or 
erosion  hazards  as  authorized  by  the  Na- 
tional Flood  Insurance  Program.  The 
identification  of  such  areas  is  to  provide 
guidance  so  that  communities  may 
mitigate  hazards  and  reduce  property 
losses  by  adopting  appropriate  flood 
plain  management  or  other  measures  to 
minimize  damage  caused  by  floods  or 
other  hazards.  It  will  enable  communi- 
ties to  guide  future  construction,  where 
practicable,  away  from  locations  which 
are  threatened  by  flood  or  other  hazards. 

DATES:  The  effective  date  of  identifica- 
tion is  the  date  listed  in  the  sixth  column 
of  the  table  or  June  13,  1977,  whichever 
is  later. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator; Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 


RULES    AND    REGULAT'QNlS 

SUPPLEMENTARY  INFORMATION : 
The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes  in  an  identified  plain  area  hav- 
ing special  flood  hazards  that  is  located 
v.-ithin  any  community  participating  in 
the  National  Food  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  fiood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition and  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  Federally  regu- 
lated, insured,  supervised  or  approved 
lending  institutions  (1)  to  finance  the 
acquisition  of  a  residential  dwelling  oc- 
cupied as  a  residence  prior  to  March  1, 
1976,  or  one  year  following  identification 
of  the  area  within  which  such  dwelling 
is  located  as  an  area  containing  special 
flood  hazards,  whichever  is  later,  or  made 
to  extend,  renew,  or  increase  the  financ- 
ing or  refinancing  in  connection  with 
such  a  dwelling,  (2)  to  finance  the  ac- 
quisition of  a  building  or  structure  com- 
pleted and  occupied  by  a  small  business 
concern,  as  defined  by  the  Secretary, 
prior  to  January  1,  1976,  (3>  any  loan  or 
loans,  which  in  the  aggregate  do  not 
exceed  $5,000,  to  finance  improvements 


to  or  rehabilitation  of  a  building  or 
structure  occupied  as  a  residence  prior  to 
January  1.  1976,  or  (4)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed  an 
amount  prescribed  by  the  Secretary,  to 
finance  nonresidential  additions  or  im- 
provements to  be  used  solely  for  agricul- 
tural purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  ■  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  fiood  prone  or  that 
such  fiood  hazards  as  may  have  existed 
have  been  corrected  by  fioodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin June  13,  1977.  or  the  effective  date  of 
the  Flood  Hazard  Boundary  Map,  which- 
ever is  later.  Similarly,  the  one  year 
period  a  community  has  to  enter  the  pro- 
gram under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  June  13,  1977,  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  author- 
ized by  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128). 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 

§  1915.3      List  of  communilics  with  spe- 
cial hazard  areas  (FHBMs  in  effect). 
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EXAMPLES  Oy  FEATURE  FILMS  DENIED  TO  PA*  CABLB 
DURING  3  YEAR  PERIOD  FOLLOWIHG  THEATRICAL  RELEASE 


Title 


Conclusion  of  3  Year 

Period  Following 

Theatrical  Release 


lost  Horizon 
Thunderbolt  i   Lightfoot 
Thieves  Lilce  Us 
Neptune  Factor 

(Neptune  Disaster) 
Legend  of  Hell  House 
Paper  Chase 
Scarecrow 
The  Sting 
40  Carats 
Newman ' s  Law 
Effect  of  Gaana  Rays  on 

Man  in  the  Moon  Marigolds 
Paper  ^4oon 
The  Spike's  Gang 
The  Long  Goodbye 
The  Last  of  Shiela 
Last  American  Hero 

(Hard  Driver) 
Emperor  of  the  North 
Ccnrack 
Levin'  Molly 
California  Split 
Tom  Sawyer 
Claudine 
The  Seven  Dp« 
ailly  Two  Bats 


3/76 
5/77 

2/77 

5/76 

6/76 

10/76 

4/76 

12/76 

7/76 

5/77 

1/76 
5/76 
4/77 
3/76 
C/76 

7/76 

6/76 

3/77 

3/77 

•/77 

6/76 

4/77 

12/76 

3/77 


Date  Denied 
to  Pay  Cable 


2/75 

8/31/75 

9/1/75 

2/28/75 

2/28/75 

2/28/75 

10/31/75 

9/75 

9/1/75 

10/75 

2/28/75 

2/16/76 

9/1/75 

9/1/75 

8/75 

2/28/75 
6/30/75 
4/30/75 
7/31/75 
7/31/75 
3/31/75 
2/29/76 
6/30/75 
2/29/76 


Attachment  C 


Tine  Lost  to  Pay  Cable 

During  3  Year  Period  Follow- 

inq  Theatrical  Release 


13  months 
20  months 

17  months 

14  months 

15  muntlis 
19  months 

5  months 
15  months 
11  months 
19  months 

11  isonths 
2  months 

19  months 
7  months 

10  /months 

15  months 

11  months 
23  months 

20  months 
25  months 
14  months 
14  months 

18  months 
13  months 
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'.Vns;iin;;tnn,  Nov.  23. 
Kiriy  ireliiMUiiLs  ;.re  Ih.iL  WIC 
ni.iy  !i:ivc  [■■•lly;!  off  n  ciinp  Usl 
.Mi»  \\.:\\:  .1  .■.f^rKJ  ii  lonsciil 
i'.;:-! viiir.n  «i;h  Uie  .li..sl;<.«  L^cp!. 
co:M-<"rning  pnir.vl::i'.c  cnlcrtain- 
r.yin  pror,i;im:;>i.T6  prjcliccs. 
\v:',,:i.'  offiTirlj  fpw  conrcssioni  lo 
cur.cnl  hiz  ;iioI1k<Is.  :1k;  xwb  liiis 
no:  i>nl>'  Livn  rci-.cwJ  of  llic  un- 
ClT:,'i:i;y  ;i;i;l  cx|arnsc  of  a  pru- 
tr..i;i".I  .■ii'.l;Iri;.'<;  .mv.i.  bul  l:;is  ub- 
i. lined  i::ipri:ir<l.v,li.tl  Coviriiniciit 
:!P!>:uv;il  of  llic  cun^vpl  of  c.\- 
cf::.-;v;ly  ;is:iin»;  |!.iy  c;ibl?. 

Ill p;i('. ir.;;  w-lli llii  J  L) , NUChas 

1 :;,".; '"I';!  W  r.ili'ji  ;ilriMdy  iri  t'CC 

I  lx).?'oi.   fc:iiiii;s   0:1    iiUcrn.il   pro- 

di:i  llu.'t  it  tin,-.-;  iiol  c.X|/<.-i.-l  to  mccl. 

^ir;-ii:i.<vi|-Ji-jv.i;il    prolubilions    ar.d 

su:'.  .1  •  n;:ii<ir  coitcv.wicvi  conf crnins 

i-uii:ri:it.s  for  si.i:'.'S  s'.ta»s  iinri  op-. 

l:r.-:-i  for  p;:3l.'!/'l;i  short,  the  rcl- 

v.i.rk  .i;>!v;^r<  to  l-.;ivc  loj)i>c<l  oft  its 

:;i!ilii-.'JrL'!VfcS;:i:i/ 

'.\'h;i;»  iHjr:?.  b\irKii  deep  in  the 
!?r.;.::lii  .-lyrctiisint  1}  a  promised 
uirx-T  hrnil  lo  in  ;ior-ied  iii  fi;liirc 
PK-  rti'.v  r:;i-tjt  cu":coiTiin5  exclus- 


ivity iii;:iia-4  fct-vcc.  Tlic  wl)  i;i 
tl-.o  fiiliin-  n:;iy  in.*-!-;;  nii  t-\cl;isiviiy 
esli-ndiii};  only  fioMi  %d.iys  prii^r  lo 
first  ;iv,iil.i!>ilily  ilaU;  :iiii'.  l;>s'Ji\'4  :ia 
li>n;;cr  ih;in  2i  iiwr.'.l'ji. 

T.)  l)a  .-.iiie.  ihe  provision  uiiuUi 
eliniiii;ile  any  IciKtriiex'  to  v,-;i;«-- 
lunise  |)i\  for  lais  p«Ticit<  —  iV.u 
Mil))i-<  I  of  ::n;;i;i.'Oiln  \ViLsliin;;lon  i:i-  ■ 
clmiiii;;  fiitir  <l;iys  of  hv-:irin)pi  "...si 
■.r;ir  lnfun,-  tlu.-  '.x'ii;it.-  Acli;rt;sl| 
SiiInnisii'iKlcv.    Ill  ti-.Ls  iietwd.-lis 
t-,i.-c.  il  wiKiM  i-ul  i.n  h;ilf  the  li)  li.i.i  s 
uf  L-sc-iu>ivily  'jeforL'  the  :iv;i;l-l 
iihilily  d.i!e  norni^.lly  included  in  us ' 
itinlr.nlx. 

Kn::t-:ivrtl  In  .Sirtnr  —  M.iyl-r 

Iti:l  Mu-  proi-isinn  aly)  l•^l.ll>!l^^os 
(lovti  ;ir.:i::iii-.l  .ipprovnl  of  ex- 
cli:->jVii)i[^i:g;!Hi.-;l  [Kiy-c;iWc  l)i.i:i  in 
ci>!Kvpl  up  J  tiipc.  .-^oiri-lhi!!!;  ll'.;it 
Icevco  eiilri-iirinc'jrs  wtr.iid  iircf:  r 
to;:votd.  TIlcl;1■l.v..!rcc■o^.fOI■:;lWc 
er.l'•.:l;h  for  MK;  —  Jt;.Nliett  !'-hi  :r.i- 
li:!;ly  prt:iJo..;-(l  ;!iji  cxeli:---lv:;y  I.:s'. 
o.'ify  iZ  diiys  t,:-f>;re  nnd  ;.flir  c;icn 
nctwjrK  c.x.Mi.i;ion  of  a  film  —  und 
jppnival  of  the  ;;;:rctmeiil  by  I../\ 
Dislricl  Co'jn  J-.-iIi'L-  fioi.cr;  Ki.-:i- 


elwr  coiild  Ii.ivc  the  prac  tical  tffi-rt 
of  il(  liiiij;  Ihi-m  in  si  one  in  U.C. 

Alilxiiinh  nolliniK  n  the  p.ii-1  pre- 
vents il«>  KCC  from  ni:iki;i!;  any 
niles  on  llic  .•iubjecl.  the  n-.iliiics  of 
Uiat  agency's  riiUinakins  pro- 
n-ilure  are  .■aieii  lluit  il  i>  i-.ol  iiktiy  10 
do  .so  if  major  parties  are  .s-Ui-slu-d. 

'I'lic  provision  also  I'.i'iiioiwr.ites 
tin-  iinihirlaiKx-of  lIu-.IU-NIUiiKiel 
for  providing  |ioai  •-•  of  i-.ii:!d  at  '.he 
network  willi  m<n::in:!ii  .•.•nvi(:(e. 
It's  parliei;laily  siKi-a:it-3:il  lie- 
eaiiM'  most  of  ili.-  oiicrouslo-iJi-.tis 
;rtT)vLsi(Jp.s  woiiM  :vjl  lieeonic  el- 
f('<tive  onle.s.s  identical  tern-.s  v.ero 
exiraclcd  frn-n  AliC  and  CHS. 
eiil.er  Ihroush  siiiuiar  copsenl 
a|;recnH-»ts  or  by  a  (iovernnKnl 
vi«-!ory  in  ils  anlMr-jst  s-j:l.  AiiC 
says  il  li;is  no  inicalitKi  of  sii;r.i:.3 
and  ClJS  lep|K-.-s  haven't  inudc  a? 
tlu-ir  itiiiaU. 

Il»Mtnt  For  Kxpjnsir.n 

One  siieh  provisi-in  «o-j!d  linil 
thi-    arnouni   of   CR(crlai..'iment 
lirosraiiinvlng  the  weh  may  pro- 
(Cor.t.r.-jcdon  paje  11/7) 
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50  !5A»IO-TEl.KVJ.sio>  ^>l?S£.7T  Wednesday,  Sepierrshcr  15, 197E 

tr.clitdes  Sericr.  Turcs  (l.zicd  a'phnbetic^li'j  b-j  sicti^srk).  T:rrp  Slot*,  Supplisrs.  Prodiiction  Staff  Iiead$, 
Cant  Zlcgti!r,rs  end  Semi'/'lcf  ii.'«r«  anri  Ji.itJ.-rjJitcd  Prcdzicilr.n  Cozts  per  Segment 

(costs  do  not  include  titne  charges  or  commercials )  E«ima(c<j 

Prod.  Ftr 

5^1^^  Title  nav  t:r,        Mm^.  Sjppljrr  Pi ptfiiclion  Principals  Ca*l  Rfgulars  &  Sfmi-U')Cu[ar»  p^r  Fpi»ode 

©«c5»oeo9<o»»a33»oeco»ooo««oocooo«o3»oce'^3e-s»oeo    ABC-TV     o-7esacce?cc909««ceooo5««»»ocooco»ooe»o90««»«eoo»«»ooooo« 

A3Crr;-:3v.\:zMA:ovie Fri         0  00         120     Var.cuJ  Various 

ABC  SuriiyNish:  Movie Sun        SCO         120     Various  Vinous 

Barr.iri Wed      900  60     Universal  TV  .  Roy        EP:    A.-.thony  Spinner.  Leigh  Robert  Blake.  Ed  Crover.  Tom  Ew-ell.  Michael         $  3M.0UO 

HuK^ins/ Public  Arts  Vance  D  Roberj 

P:  ChjrlCT  E.  rismuXes 

"arreyMUier Thu        8:.' •  30     Four  D  Pro<ls.  EP   Danny  A.-nold  Hal   La.-c!en.   Barbara   Barric.  Abe  Vinoila.  IToCXW 

P:  P.o.anrt  Kijbce  Maxwtil  Gnil.  Jaclt  Soo.  Ron  Glass.  Jarr.es 
Gregory.  Ron  Ciirey,  June  Gabie.  Sieve 
Uin<i»sber? 

SiorecWcman.The Wed       8  00  60     Universal  TV  -  Harve        EP   Hirvc  Efnnett  Undsa>  Wagner.  Richard  A.Tderson  370.0UO 

Benrcf.  Prods.  P  Xenrcl.'iJalu-.ron 

Cap'jm  i  Terr:U;e.  The Men       SW  60     Sliorlif.h'.  i  Magnolias        I'P  Aim  3cr.:an:  Dar>-I  Dragon.  Toni  Tonmlle  223.000 

Inc     -    iJob   Kenry        P   Dobifcnrv' 
Prods.  D:  TortyClurrr.cli 

Charl.es Angels Wed      10  00         60    Spcilns-Goldberg  EP     Aaron   Spcllinj.   Leonard  KoleJackson.FBrrahFauc«t-Majors.JacI>Ti  310.000 

i'ro<!s.  Golibcrg  Smith.  David  Doyle 

P:  Hick  Husky.  David  Lcvlnjon 

Cos  San        7:00  60     JemTialnc.  P:  Cbrii  K-.'rdc  Bill  Co'by.  Jcftrcv  AJtman.  Tim  Thonerson.  120.000 

D  Jc."  '.l.-.r,;o'.is  Marion  Rarrvry,  Buzzy  Unhart.  Willie  Bobo 

DcnaviMarie Fri         5:00  60     Osmond  Pr'ds.  •  Sid  i        FP  R-iyrnord  Kati  Donny  i  iM.irw  Os.-nor.d.  Jimmy  Osnicnd.  J30.050 

Marty  Kro.'it  Prods.  I':  Sili  ".ir.y  Kroffl  Paul    Lyndc.    The    Ice   Vani.ics.   Osmond 

D.  A.-t  Ki«-or  B.-o"Jiers.  Ji:n  ConneU.  Larry  Larsen 

Famijv Tue       r0:»  60     Spelling-Goldberg  EP:    Aartn   Spelling.    Leonard  Sada  Thompson.  James  Bruderick,  MerediL"!  280.000 

Prods.  Gnldb^rg.  ?>iike  Nichols  Baxter  Bimey,  Gary  Frank.  Knsty  McNichol, 

P:    .Nigel  !<  Carol  Evan  Mc-  .Mary  Grace  Canfield.  Season  Ilubley 
Kcjnd 

XappyDays Tue        800  X     Paramou.il  TV  -  .Mil-        EiV  Garry  K.  .Marshall.  Thorn-  Ron  Ho*drd.  iienry  Wi.-.kicr.  Tom  Bosley.  ISO.OOO 

Icr-JIi^.LsPitxls.  as  L  .^lii;cr.  Edward  K.  .Mil-  Marion  Russ.  An.«cn  Wilii.ims.  Donny  .Most. 

('.;':  -  Erin  Moran.  .Ai  .Molinaro.  Koz  Kelly 
P  Tony  Marshail.  Jerry  Paris 
D  Jerry  P.nrs  • 

l-'olr.-.csi  Yoyo Sat         800  30     I'nivers.nl  TV  -  Heyday        KP:  U.-on;ird  B.  Stem  Jolm  Schuck.  Richard  B.  ShuD.  Bruce  Kirbv.  UO.OPO 

Pruds  P:  Ann,- Sultan  Andrea  !!o>».T-d 

Lav-.-.-neAS'irlev   Tuo        8:30  30     r.->.-,Tm'i;int  TV  -  Mil-        EP:  Cirrry  K.  .M.irshiill. Thomas  I'cr.iy  .Marsfui:,  Cundy  Wiliiams.  Phil  Fofltr.  ItiO.ouO 

Irr-Milkis    Prods.  U  .M.:;-t.  Ecl.vart.  iv.  Milkis  Vit'.iiie '.Vekka.    .Oav.'d    L.    Lander.    .Michael 

HcndL-rscn  Prod.  Cy.  IV  Tory  .\;.;r5luiU.  .M.irk  Uoth-  .Mcl-inin.  Mctly  Garrett.  Carol  White 

•nan.  I..i>M-i'li  G.^nz  | 
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S2 


n*nio-TKi.Kvi.sio\ 


p^^rm 


Wednesday,  September  15, 1976 


.Vrie«  Title 

CBS  Friday  NijM  Movie. 

Dclvecchio 

Day 
..Fh 
..Sua 

Ilr. 
900 
10:W 

Mrm 
1» 
60 

Supplier 
Various 

Universal  TV  -  Crw- 
ccndo  Prods. 

Doc 

..Sat 

<30 

» 

MTM  EnterprtseJ 

Executivt  Suite 

..Moo 

noo 

80 

MGM-TV    -   Stanley 
Rubin/Arena  Prodi. 

<s     GoodTuncs Wed 

Hawaiin*e-0  Thu 

Jenersoas,The Sat 

KojU Sua 

M»iy  T)  ler  Moore  Show.  The  Sat 

.Mash Toe 

.Maale .Mon 

UneUayAtAtBoe Tue 

Phyllis  Mon 


8:00 

1:00 

30 
CO 

Norman  Lear-Bud 
Vorkln  Taadem 
Prods. 

CBS-TV 

8.00 

» 

TAT.    Commoni- 
cations  Co.   -   NRW 
Prwl-s. 

«:00 
»:W 

80 
"30 

Universal  TV  -  FRP 

Prods. 
MTM  E.nterprise« 

9:00 

X 

20lh-F<wTV 

9:00 
930 

90 

Nornun  Lear-Bud 
VorkiB  Tandem 
Prods. 

TAT  Communlcal- 
lyns  Co.-Allwhit  Inc. 

T      MTM  EmcrpTfNW 


CBS-TV 

l*rodurtiofi  PriMTtpals 

EP  William  S.-K-khcim 

P:    Sicvcn    Bochco.    Michael 

Rhwtus 
EP:    Ed    Wein!>crger.  Stan 

Daniels 
P:    Martin  Cohan.  Laurence 

Marks 
EP:   Norman  Fellon.  Stanley 

Rubci 
P:DonBrtniaey 


EP:  AHaii  Maainp 

P:  Austin  &  Irma  Kalish 

D:  G«rrcn  Keith 

EP:  Ph:!'pl£»cock 

P:  James  Hcir.i,  Douglas  Green 

P:   Don  Nj-l>o!l.  Michael  Ross. 

Bcrnic  Wi^t 
U  Jack  Shea 

EPMatthi-wRapf 

P:  James  McAdams 

EP:  James  L.  Brooks.  ASan 
Burns 

P:  Ed.  Weinberger.  Stan  Dan- 
ids 

EP:  Gene  Kcynoids 

P:  Don  Kco  &  Allan  Katx.  Burt 
Mvlc-iirc 

KP:  i'.-jd  Parker.  Hal  Cooler 

P:  Cp-iriic  1  lauck 

I;  lUilCut-pcr 

El'  Jaik  Ebnson.  .Norman  Paul 

P  Perry  Grant.  Dick  BensTxrld 

I):HcrOcrtKrnvi-fth 

I';  Ed  Wcnhcrprr. SLir  Lianieb 


(ti\st  Reevlan  h  5>rmi.Rrcvtars 

Judd  Hirsch.  Cha.'les  Haid.  Michael  Conrad. 
Mario  Culk) 

Barnard  Hughes.  Audra  Lindley.  David  Ogden 
SJiers.  Hay  Vitie.  Lisa  Mordenle  Herbie  Faye 


Mitchell  Ryan.  Stephen  Elliott.  Sharon  Acker. 
Leigh  .McCloskey.  Richard  Cos.  C»-yda 
Donllowe.  Paul  Lambert.  Byron  Morrow. 
Tr-sha  Noble.  Wendy  Pbdlipt.  Joan  Prather. 
Mad'yn  Hhue,  Percy  Rodngues.  Wiljiim 
S.-nilhcrs.  V.axine  Stuan,  Brenda  Sykes.  Cart 
WcLTtraub 

EsOier  Kolle.  Jinmic  Waater.  Janet  DuBoli. 
Btni.Nad«rtlc  Slar.3.  Ralph  Carter 

Jack  Lord.  Jai  es  MacAnhur.  Kam  Fong. 
Ilennan  Wedcmcyer,  Harry  Enda.  Richard 
Difmjng.  Peggy  Shcrroan.  Amanda  McBroom 
Isabel  Sanlord.  Shenr.a.n  ilcmslej-.  Koiie 
linker.  Franklin  Cover.  Damcr  Evap.$.  jtjra 
(-•ully.  Bcrlinrtj  ToJbert.  Paul  Benedic..  .Murta 
Gibbs.  Ned  Wertuncr 

Telly  Savalas.  O.m  Fra.ser.  Kevin  Dobsoa. 
George  Savalas.  Mark  Kusseil.  Vj>ce  Conti 
Mary  Tyler  Moore.  Edward  Asner.  Murray 
MacLeod.  Ted  Knight.  Ceo.-g»a  Engei.  Betty 
White 

Alan  AMa.  MOie  Farrcll.  Harrjr  Morgan. 
LorctUi  Swlt  Larry  Lin^tllc.  Jamie  Farr. 
William  (."hnstopher 

bc.itnce  Arthur.  iJiU  Mac^ .  AdnenneBarbeau. 
Conrad  Haji.  Kiic  .McClonahan.  Angela  ikid- 
dufcry.  Unan  Morrison  J.  Pal  OMaliey 
U<inmc  Franklin.  .Mackenzie  PhJlips  RirhaRl 
.Masur.  Pat  liar.nigtun  Valerie  Burundi;. 
.M  jr>  1  ^iL'se  Wihwn 

Uor.s  Uiacnn^an.  Mrrry  Jof;c»  Jarc  Pjsc 
JiKhOi  LrmTv.  (iam  Stephen^.  John  l,H«-k)r. 
Cjrrniiii*  t.'jridi.  Ljs.i  dcrnt-v.-n.  Hurt  ^lustm 


Kslmiaipd 

Prod  Fee 

f^r  Fpisodp 

V  a  nous 

J300.000 


180.000 
JS.OOO 

170.000 

360.000 
Si.OOO 


190.000 


Mr.TATiwi Sal 

Most  Wanted Sat 

.N»rcyW«lkerSh»».THe Thu 

NFL  Monday  Night  Football  .  Moa 
Rich  Man.  Poor  .Man- Book  II  .Tue 

Sn Million DoUar Man. The  ..Sun 
StarskyA  Hatch Sat 

StraeU  Of  San  Frzocisco,  The .  Tha 
To.*iy  Randal  Shew,  The Thu 

Welcome  Back.  Kotur Thu 

I 

1 

»»»e»e»»<»c.o»ee»»a^oco*veH 

AUInTheFamUy Wed 

AIlsFair Mon 

Alkt Wed 

/-- 

Ban  Four Wed 

•  Uamaiiy  Jones Thu 

B;ueK.Tght.n« Wed 

Bob  Nfvvhirt  Show.  The Sat 

Curoi  lv.-m«t  Shew.  The Sat 


«:30 

30 

Komark  Co. 

10:00 

60 

QM  Prods. 

9:» 

X 

T  .^.T.  Cemmuaics- 
tiomCo. 

»oo 

12l>+ 

ABCSiJoru 

9:m 

80 

Universal  TV 

8:00 
9:00 

60 
60 

Universal  TV  .  Karri 

Bennett  Prods. 
SpcIling-GuUberg 

Pruls. 

»:«0 

60 

OMPrtxls 

9  (« 

30 

MTM  Enterprise* 

8» 

30 

Komsck    C«.-WoIper 
Prods. 

»««»«■ 

♦  »«♦»♦«  c-c-o  >©  c  *:  -vo«  o« 

90O 
9:30 

X 

Ngrman    Lear-Bud 
Yorkln   Tandem 
Pruds. 

TAT.  Comn»ui»- 
CdtJOOS  Co. 

»:» 

38 

Warner  Bros.  TV 

EP  .l3iiiv>  Kmniick 

I-     Hob  t.jrni:i  Jr..  Madelyn 

Uavts.  ( tjry  Shimukawa 
EP:  <)uini:  .Martin.  John  Wilder. 

Pad  Kmg 
P  Harold  Clast 
ElVHodParkiT 
P;  Arnic  Hnxn.  Jerry  Davts 
D:  DinntsSleTjneU 
EP:  lUione  ^rledge 
P:  Doe  Ohimeyer 
U;  Che<  Forte 
EP:  Michael  Gleasoo 
P:  Jon  Epstein 


ty.  \UTvt  BcnneU 

P:  Lmel  E  Siegel.  Allan  Baiter 

EP:    Aaron  Spelling.   Leonard 

Goldberg 
P:  Joseph  T.  .Naar 
EP:  Quinn  Martin 
P.  WiUiarr  Robert  Yates 
P:  Tom  Patchett.  Jajr  Tarscs 


EP:  James  Xomack 

P:  ZiifC  Cohen,  George  Yanok 


Pat  Morru.  Susan  Btanchard,  June  Angela.  120.000 

Gene  Proiunato.  Pat  Suzuki  Jerry  FuJDuwa. 

Minam  B>Td  Nethery.  Ted  Langc 

Krbert  Slack.  Shelly  Novack.  Jo  Aon  Hams  320.000 


Nanry  WaRccr.  WUham  Daniels.  Kca  OUsen,  1S.000 

Beverly  Archer.   Sparky    Marcus,  James 

Cromwell 

Fra.ik  GinofxL  Howard  Cosell.  Ales  Karras  *x  xc 


Peter  Strauss.  Grtjj  ;ic.'..T.  .*-'nes  CarraB  32S.0CB 

Jordan.  Susan  Sullivan.  Ray  .Milland.  Kay 

Lenz.   Williara  Smith.  Tto  Mclntyre.  Dk* 

Sargent.  Herbert  Jeflerson  Jr. 

Lee  Majors.   Richard  Aodc-son,  Martto  E.  >ra,00e 

Brooks 

David  Soul.  Paid  Mkhad  Claser.  Aniorac  >K  nnr 

Fargas.  Bemic  Hamilton 

Kart  -Maiden.  Richard  Hatch,  Dwices  Ore  330,000 

Tony   Randall,   Rachel  Roberts.  Barney  ISO.O'V 

Martai,  Aliyn  Ann  McLerie.  Devon  Scott.  Srad 

Savaft 

Gabnel    Kaplan,    Mard*   Sirai.<iman.   John  190.000 

Sylvester  White.  Robert  Hegyxs.  Lawrence- 

HiKon  Jacobs.  Rofl  Palillo.  John  TravoJu 


CBS-TV    f«e>»»fcei««»««a»«o>ocao333»»o»«e-oooa»»»oeo»««am«»»»«»a 


8.» 


30     CBS-TV 


F.P:  Mort  Lachman 

P:  Mat  Josefberg 

U:  Paul  Boga.-l 

EP:  Red  Parker 

P:  HobSchilcr.BobWetskopl 

D:  B-*aavcr 

EP:  Thomas  G.  Xahn.  William 

P.  D'Angvkj.  Harvey  BuUock, 

RayABcn 
P:  Brace  Joh.Tson 
P.  I>onScg.Tll 


10:00 

60 

yM  Prods. 

EP:  tjuinn  Martin 
P:  Piul-p  Saltzmxn 

10  00 

60 

Lorimar  Prods. 

EP   let  Kictv  rhilipCapite 
P   Robert  bchmt 

9.30 

JT) 

MT.M  Fr.terprjies 

EP :  Tom  ;  atchc.t.  Jay  Tarses 
P:   MK.t..jei  2ir.5crg.  dirtion  4 
Lvnn  Farr 

10  00 

60 

I'unkin  Pr«!s. 

KP  J'^liair.iaon 
P:  FM.SUii!n>in» 
IJ    Ij::vc  Powers 

CarroC  O  Connor.  Jean  Stapleton.  Hob  Kemer,  v*""* 

SaDy  Slnithers.  VLinetie  Carroll 

Richard  Crenna.  Bemadctte  Peters.  J.A.  l29.ono 

Preston.  Judy  Kahan,  Lee  Charr.bcrlm.  Jack 

Dodsn 

Lnd^i  Laval.  Philip  McKeon.  Vic  Tayback,  110.000 

Beth  Howland.  Polly  Holliday 


Jim    Bouton.    Jack    Somack.    David-James  llO.OOtJ 

CarTT>n.  Bea  Davidson.  Bill  .McCutchcon.  Len- 
ny Schuttz.  .Marco  Si  John.  Jaime  Tirelli.  Sam 
W  right 

buddy  Ebsen.  Lee  .Meriwether,  Mark  Shera.  331.000 

Joiin  Carter 
George  Kennedy.  John  Stesdman  300.000 

Bob    Nc»h3,-t.   Suzanne    Pieshetie.    Peter  200.ono 

Bcncrx  B:il  Usiily.  Mareia  VVaUace.  Pat  Finley. 

WiJ  MaekcniK.  Jack  Hiicy 

Carol    hurneit.    Harvey    Korman.    Vieki  SWU» 

l-iwrwire.TimCon»ny.  Lester  Hatt  Dancers 


•  t  •fnr..ni>«si'>n  ii.teM' 


FEDERAL   REGISTER,   VOL  42.  NO.   94— MONDAY     MAY    16,    1977 


25230 


NOTICES 


54 


nAiMO-Ti;i.y\  isio\ 


Wednesday,  September  13. 1976 


•  (Continied  fror-!  page  52); 


ScrlM  Tlllt 

<Quiacy) 

Duy 

Mr. 

Mins. 

Stippbcr 
Universal   TV-Glcn  A. 
Ljrson  ProdS- 

Fol;c«  Story 

...Tu; 

10:00 

60 

Columbiu  P:cturcs  TV- 
Uavid  Cierbcr  I'rods. 

PoV.n  Woman 

Hrsdice.  The 

...Tuo 
...Wed 

SCO 

«:0O 

60 

Coluir.hia  Pictures  TV. 

Unvid  r,i-rbi;r  rrrds. 
Dai:ny  T;:omas  Prods.- 

.MtiM-TV 

Q-jeil.  The 

...  W-d 

10.  OO 

60 

Columbia  Ticturcs  TV- 
Dbvid  Ocrb'.:'-  Frods. 

Rock-'ord  FUcs.  The 

Sai'urd  &  Son        ...     . 

. . .  Frl 

Tri 

30CI 
8  00 

60 
30 

Cncvcrsal  TV-Cncr- 
okcc  Pr<xiS--Hoy  Ilug- 
g!ns,'?ub!ic  A.-15 

.Norman    Lear-Bud 

Yorkin    Tandem 
Prodf. 

Scrp;;o 

Van  Dykei  Com?a.iy  . . 

...Fri 

...Thu 

10  OO 
lOOO 

60 
W 

Paramounl  TV-Em- 
met Lavery  Jr.  Prods. 

Cals-^aw  Prods- Biye- 
Ejnstcin  I'rods. 

Wcr*rrjnVrri40f 

DL..-...-y.T:-.e 

S-jn 

7O0 

60 

Walt  Disrey  Prods. 

NBC-TV 

Production  Principals 
EP:  Gien  A.  Larson 
P;  LotiSliaw 

EP:  David Gerber 
P:  Liain  O'Brien 

EP:  UavidCtrber 

P.  Uo'jglos  '.".•.■n:on 
EP:  PaaiJurger  Witt 
P:  Hon  iiu:;:.-. 

EP:  Uavid  Gerber 

P:    N'jr!<   Rodscrs,  James  H. 

.^rcv.x 
Er"   N!e:a  no5e''.l:?rg 
P:  David  Cluse,  Charles  Floytl 

Joln'on 
EP   HcdYorlrtn 
P:    Siul   Turteltaub.    Bernie 

Orop.stcin 
D-  fVnn  ivj.'kx 
EP   KinmctLjvcryJr. 
P:  Don  IrsalLs.  Barry  Oringer 
EP:  Kyro:-.  Paui 
P:  Ailjn  Blye,  ."Scb  Einstein 
D- JolmMolfr.t 
EP:  ."on  .Miller 


Cast  Ri-i^ilars  t  Serai- Rejularj 
Jack  KluEman.  fJarry  Walbcrg,  Lynretle  .Vet- 
ley.  John  S  Ragi.-..  Kobert  Ito.  Joseph  Roman. 
Val  BisosUo 
Stott  Brady.  Dane  aark 


Anpc  Dickinson.  Earl  HoUiman.  Ed  Bernard. 

Charl;c  l>:c.-i'.op 

Danny  Thomas.   David  Spciiberg.  Dena 

Dit-trich,  Sheliuy  Fabares,  DIdi  Conn.  Mike 

Eva.i3.  Allen  Price.  Damon  Raskin 

Kurt  RusseU.  Tim  .Mat.'Hson 


JamesGamer,  Noah  3eer>'.  Joe  Santos.  Stuart 
Margolin,  GrctchcnCorbett 

Redd  Foxx.  Demond  Wilson,  LaVVanda  Page. 
Don  BerJcy.  Nathan.cl  Taylor,  Hal  '.Villiams 


David  Bimey,  Tom  Atkms 

Dick  Van  Dyke,  The  LA    Mime  Company. 
Andy  Kaufman.  .VIaril>T  Sokol 


Estimated 

Pred.  Fee 

per  Episode 


$150,000 

36O.0OC 
160,000 

280.000 

365,000 

aoofo 

320,000 
240,000 

MS.OOO 


Abbreviations:  EP  -  E/,cc  Producer;  P  -  Producer:  D  -  Director;  SP  •  Suptn'isjig  Producer;  EIC  -  Exec  In  Charge 


Kh«!a .Mon  8  30 

S).Mt.iutn  Sim  7:00 

Son.-iy  &  Cher  Show.  The  .. .    Sun  8  00 

Spencers  Pilots  Frl  6:00 


Switch Tue  10  M 

Tony  Orlando  &  Dawn 

Raj-bow Hour, The  Tue  8: W 

Waltons.The Thu  8:00 


Uaa  fla  J  Black  Sheep Tue       8  OO 


an       MTM  EnicrjirisCN 
60      CBS  News 


60       Apis    Prods. -Yonge- 
strcel  Entertainment 


3es-.  Sellers  Thu 

B:g  Even*., The  Sun 

Chico&TheMan  Fri 


Emcrgeno'  . 


CcmLii.Man 


Little  House  On  The 

Prairie,  The 


....Sat 


...Thu 


9:00 
9:30 
8:30 


8:00 


60       CBS-TV 


60        Univenal  TV 

tlson-Chambcrj 
60         Prods  -Velio*   Rib 
bon  Prods. 

M      Lorlmar  Prods. 


60       Universal  TV 


«0       Universal  TV 
90        Various 
X      KomackCo.-Wolpcr 
P.-od.s. 


Er     James   L.    Brooks,   Allan 

Isunis 
P.  DavKl  Davis.  Charlotte  Brown 
EP:  UonHcwiU 
.SP:  Palmer  WUliams 
U:  Arthur  B!N)m 
EP:  Nick  Vanotr 
P   ["rank  Pcppiatt.  Phil  Kahn 
D  Tim  Kilsy 
EP:  i-ldward  H.  Feldman.  Bob 

Swccr.ey 
P:  Larr-yllosen 
EP:  .MalJKW  Rapf 
P:  Jack  L^iird 

I'  .SauHka  1.  Ernest  Chambera 
U.  liUl  Foster 


Valene  Harper.  I'i.vid  Croh.  Anne  Mtaro, 
Julie  Kavner>  L.  Music 

Mike  Wallace.   Morley  Saler,  Dan  Rather. 
Shana  Alexander,  James  J.  Kjipatnck 

Sonnv  Bono.  Cher  .Allman.  Chastity  Bono, 

Shields  iYamell 

Christopher  Slone,  Todd  Susman.  Gene  Evans. 
Margaret  Impert.  Bnlt  Leach 


.  ..Mon       8:00 


.NBC  Monday  .Night  At  The 

Movies Mon 

NBC  Mov.e  Of  The  Week  ...  Wed 
NEC  Saturday  Night  At  The 

:.lcv:»s Sat 

NBCS-.rda/Mystery .Movie  Sun 

(djluirVj/ 

(.McCioud) 

(:.:c.MiUan) 


9:00 
8  X 

9:00 
3  30 


K 


120 
90 


120 
SU 


Robert  Wagner,  Eddie  Albert.  Charlie  Callas. 
Sharon  G!c*» 

Tony  Orlando,  Joyce  Vincent  Wilson,  Telma 
ilopkins,  George  Carhn,  Bob  Holt.  Susan 
Lanier,  Jimmy  Martinei,  Edie  .McClurf. 
Nancy  Stecn 

Richard  Thomas.  Ralph  Waite  Micliee! 
Learned.  Ellen  Corby.  Will  Oeer.  Judy  Norton 
Taylor.  Mary  McDomugh,  Jon  Walmslcy, 
Enc  Scoll,  David  W  Hjrp-'r,  Kami  Coller,  Joe 
Corii-y,  Ronnie  Ciai.-e  Edwards 
NBC-TV      ••aoa»oo9««o«o»oeoccc3eooocaoceeoa9ooo««*co«s«< 

EP:  Stechen  J.  CanneQ  Robert  Conrad.  Dana  Elcar.  James  Whitmore 

P:  Praii?  DeCuerc  Jr,  Jr..  Uirk  Blocker.  Robert  Gmty,  W  K  Stratlon 


EP:  Lee  Rich.  Earl  Hamner 
P:  Andy  White 


Universal  TV-Mark  Vn 
Ud. 


Universal    TV-Harve 
Bennett  Prtxls. 

NBC-TV-Ed  Friendly 


Vanous 
Various 

Various 
Universal  TV 
Universal  TV 
Universal  TV-Gleti  A. 

Larson  Prod.'i. 
Univcri.-il    TV-Keyday 

I'roiis. 


ETC:  C-Jrlcs  Enscl 
EIC:  Alvm  Gxpcrmt:n 
EP:  James  Komack 
P:  Mithjcl  Moms 
D:  Jack  Doroiiuc 
EP:  HA  Cinader 


EP:  Harve  Dennett 

P:    Leslie  Stcverj,   Robert  F. 

O'Ncul,  Frank  Telford 
EP:  Michael  London 
P:  John  HawkLns 


P:  Evcrta  Cha-Ttbers 
cr:  Gle.T  A.  Larson 
i":  r{on.ridG.SaUcf 
KP:  U-rrjrd  3.  SIjCIIi 
V:  Jon— .xiUiiti 


Jack  Alljertson.  .'reiWic  Prinze.  Delia  Reese, 
Stiatman  Crothers 

Robert  Fuller,  Julie  London.  Boljby  Troup, 
Randolph  ManU)oUi.  Kevin  Tighe,  Tim  Don- 
nciiy.   Mithae!   Nor-jU.   Mike  Stoker,  Marco 

Hen  Murphy,  William  Sylvester,  Katherine 
Crawford 

Michael  Landon,  Karen  Grassie.  Melissa 
Gilbert.  .Melissa  Sue  Anderson,  Victor  French, 
Lindsay  &  Sidne>-  Green  Buih,  Dabbs  Greer, 
Richard  Bull,  KaLVrinc  .VacGrcjor,  Alison 
Amcriin.  Kevin  liaKco 


Peter  Falk 

Dennis  Weaver.  J.D.  Cannon.  Terry  Carter, 

Kcti  Lynch.  Sidney  Chile,  Ktn  Scott 

Itock  Hudson,  John  Schuck.  Martha  Raye. 

Kichard  GilliUind 


180,000 
200,000 
2'W,000 
290,000 

M>,000 

IMS.OUO 

320.000 


325.000 

Varifjus 

180  UU) 


320.000 


320,000 


Various 
VxriotiS 

Various 
SOO.OUO 


('  iintimicf  1  en  t».'!;c  TAi 
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Public   Papers  of  the   Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available: 


1929- 


HERBERT   HOOVER 

$13.30  1930 $16.00 


HARRY   S.    TRUMAN 

1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 , $18.45 


DWIGHT   I).  EISENHOWER 

lyjj $14.60     1957 $14.50 

1954 $17.20     1958 $14.70 

1955 $14.50     1959 $14.95 

1956 $17.30     1960-61 $16.85 


1961. 


JOHN  F.  KENNEDY 

$14.35     1962 

1963 $15.35 


$15.55 


LYNDON  B.  JOHNSON 

l%3-64  Book  I) $15.00 

1963-64  Book  II) $15.25 

1%5  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  I) $13.30 


1966  Book  II) $14.35 

1967  Book  I) $12.85 

1967  Book  II) $11.60 

1968-69  Book  I) $14.05 

1968-69  Book  II) $12.80 


RICHARD   NIXON 


1969 $17.1.5 

1970 $18.30 

1971 $18.8,5 


1972 $18.55 

1973 $16.50 

1974 $12.30 


GERALD   R.    FORD 

1974 $16.00 

Published   Dy  Office  of  tne   Federal   Register,    National   Archives   and    Records   Service, 
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highlights 


SUNSHINE  ACT  MEETINGS. 


25404 


AUTOMATIC  AND  SEMI-AUTOMATIC  CLOTHES 
WASHERS 

FEA  proposes  test  procedures  as  part  of  er>ergy  conser- 
vation program  to  determine  energy  consumption; 
comments  by  7-13-77:  hearing  7-19-77  25329 

OCCUPATIONAL   SAFETY   AND   HEALTH 

HEW/PHS  proposes  grants  for  establishment  of  educa 

tional  resource  centers    comments  by  6-16-77 25340 

MARKET   SURVEILLANCE 

CFTC  amends  reporting  requirements  of  traders  futures 
commission  merchants  and  foreign  brokers;  effective 
6-1-77  (Part  VI  of  this  issue) 254&3 

AQUACULTURE   PROJECTS 

EPA  adopts  requirements  for  approval  of  discharges  into 
navigable  waters  effective  6-16—77  (Part  V  of  this 
issue)  _ 25477 

RAILROADS 

ICC  amenos  regulation  regarding  abandonment  of  l»nes 

and  discontinuance  of  service:  effective  5-3-77 25327 


FUEL  BURNING  INSTALLATIONS — MAJOR 

FEA  announces  intentions  to  issue  construction  orders 
to  certain  plants,  etc.  (2  documents)  (Part  III  c*  ths 
issue) 25446,  25452 

OVERTIME   SERVICES   RELATING   TO 
IMPORTS   AND   EXPORTS 

USDA/APHIS  amends  commuted  t'aveftime  allowances 
elective    5-17-77 25314 

8EEF    RESEARCH   AND   INFORMATION 

USDA/AMS  establishes  procedures  iof  conducting  ref- 
erendums:    effective   5—17-77    25315 


MAYONNAISE,  FRENCH  AND  SALAD  DRESSING 

HEW/ FDA  adopts   fdentrty   standards    

SECURfTIES  CONFIRMATIONS 

SEC  prescribes  delivery  ar>d  disclosure  requirements  for 
confirmation  slips  sent  to  customers,  effective  1-1-78 


25324 


25318 

CONTINUED    INSIDE 


feminders 


Si 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedebal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Gotng  into  Effect  Today 


Note:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rules  Going  Into 
Eftect  Today. 


List  of  Public   Laws 


3 


This  Is  a  continuing  listing  df  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


H.R.  11 Pub.  L.  95-28 

To   increase  the  authorization   for  the 
Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976. 
(May  13,  1977;  91  Stat.  116) 
Price:  $.35 

H.R.  4876 Pub.  L.  95-29 

Making   economic   stimulus   appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes. 
(May  13,  1977;  91  Stat.  122) 
Price:  $.35 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

i 
HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  oay  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
foHowing  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


.-^.^. 


< 


Published  dally  Monday  through  PrlSay  (no  publication  on  Satiordays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C, 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office.  Washington,  D.C.  20402. 

ThP  Vtdzral  RKGisTra  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
hv  Federal  aeencies  T^.ese  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  aDDircablltty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
d^umer«  of  public  Interest  Documents  are  on  file  for  public  Inspection  tn  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flllng  Is  requested  by  the  Issuing  agency. 

The  PEDKAL  REcisTTK  wUl  be  furhlshcd  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »60  per  year  Payable 
in  advance  The  charge  for  mdlvldual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Re^t^ck  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S,  Government  Printing  Office.  Washington. 
DC    20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Pederai.  Recistkb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscription  orders  (GPO)    

Subscription  problems  (GPO) 

"Dial  ■  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections _ 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers......  523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


SOURCE   PLASMA 

HEW/ FDA  proposes  to  clarify  conditions  for  repeated 

plasmapheresis  of  donor;  comments  by  7-18-77 25339 

HEW/FDA  extends  to  7-11-77  the  time  within  which 
manufactures  may  ship  plasma  without  a  license;  effec- 
tive 5-17-77 25339 

CANADIAN   ALLOCATION    PROGRAM 
PEA  announces  5-27-77  as  hearing  date  on  projected 
throughputs  for  and  capacity  of  Mid-Continental  Petro- 
leum Pipeline  Systems 25352 

FLOOD   ELEVATION   DETERMINATIONS 

HUD/FIA  announces   fiscal   determinations  for  certain 

areas  (9  documents)  (Part  II  of  this  issue)     25436-25439 

HUD/FIA  proposes  determinations  for  certain  areas  (7 
documents)  (Part  11  of  this  issued 25441-25444 

COPPER  CONTROLLED   MATERIALS 

Commerce/DIBA  revises  schedule  changing  base  period 
from  calendar  year  1975  to  calendar  year  1976,  and 
changing  set  asKJe  percentages  from  7  to  4  percent; 
effective   7-1-77 25327 

MEETINGS — 

Actuaries,   Joint    Board   for   Enrollment:   Joint   Board 

Acturial  Advisory  Committee,  6-9-77 25388 

EPA:   Federal   Insecticide.   Fungicide,   and  'Rodenticide 

Act  Scientific  Advisory  Panel    fr-2  and  S-3-77  25349 

EPA:  Science  Advisory  Board  Ecology  Advisory  Com- 
mittee, 6-6  and  6-7-77        25348 

HEW/OE:  Adult  Education  Advisory  Council,  6-9  thru 

6-11-77 25382 

HRA:   Health   Professions  Education   National   Ad- 
visory Council,  6-6  and  6-7-77 25382 


International  Women's  Year,  National  Commission  on 

Observance:  Idaho  Women,  5-20  thru  5-22-77        25390 
NFAH:  College  Library  Program  Panel  Advisory  Com 
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Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  position  of  Director,  Conservation 
and  Land  Use  Programs  Division,  be- 
cause the  position  no  longer  meets 
Schedule  C  criteria. 

EFFECTIVE  DATE:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(h)(8)   is 
amended  to  read  as  follows: 

§  213.3313      Department  of   Agriculture. 

•  •  •  •  « 

(h)     Agricultural    Stabilization    and 
Conservation  Service.  •  *  * 
(8)  (Revoked) 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77-13876  Filed  5-16-77;8:45  am] 


PART   213— EXCEPTED   SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Private  Secre- 
tary each  to  the  Assistant  Secretary  and 
Deputy  Assistant  Secretary  for  Market- 
ing Services  because  the  positions  are 
confidential  in  nature. 

EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3313    (a)  (37) 
and  ( a  M  38  I  are  added  to  read  as  follows : 

§213.3313      Department  of  Ajsriculture. 

(a)  Office  of  the  Secretary.  •   •   • 
(37)     One    Private    Secretary    to    the 
Assistant  Secretary  for  Marketing  Serv- 
ices. 


i38)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Secretary  for  Marketing 
Services. 

(5  U.SC.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

.  United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Cominissioners. 

|FR  Doc.77-14062  Piled  5-16-77;8:45  am] 


PART  213 — EXCEPTED    SERVICE 

Depart rrient  o^  the  Army 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Secretary 
(Steno)  to  the  Deputy  Under  Secretary 
of  the  Army  is  excepted  under  Schedule 
C  because  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  May  17. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohhng,  (202-632-4533). 

Accordingly,  5  CFR  213.3307(b)(2)   is 
added  to  read  as  follows: 

§  213.3307      Department  of  the  .4rmy 

•  •  *  •  * 

<b)  Office  of  the  Under  Secretary.  *  •  * 
(2)  One  Secretary  (Steno)  to  the  Dep- 
uty Under  Secretary. 

(5  U.S.C.  3301.  3302;  E.G.  10577,  3  CFR  1954- 
958  Comp.,  p.  318.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-14061  Filed  5-16-77:8:45  am) 


PART    213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 
SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Executive  As- 
sistant to  the  Deputy  Assistant  Secretary 
for  Housing— Deputy  Federal  Housing 
Commissioner  because  the  position  is 
confidential  in  nature. 


EFFECTIVE  DATE:  May  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  BohUng,  (202-632-4533). 
Accordingly,  5  CFR  213.3384(b)  (18)  is 
added  as  set  out  below : 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. •  •  • 

(18)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Hous- 
ing— Deputy  Federal  Housing  CX)mmis- 
sioner. 

(5  U.S.C.  3301,  3302;  EG.  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  77-14059  Piled  5-16-77:8:45  am] 


PART    213 — EXCEPTED    SERVICE 

Department  of  Housnr  and  U'ba-T 
Development 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 
SUMMARY:    This  amendment  excepts 
from    the    competitive    service    under 
Schedule  C  one  position  of  Executive  As- 
sistant to  the  Deputy  Assistant  Secretary 
for  Insured  smd  Direct  Loan  Programs 
becatise  the  position  is  confidential  in 
nature. 
EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  < 202-632-4533).    - 

Accordingly,  5  CFR  213.3384(b)  (19)  is 

added  as  set  out  below : 

§  213.3384     Department  of  HouMns  and 
Urban  Development. 

•  •  *  •  * 

(b)  Oe&ce  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. *  *  * 

(19)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Insured 
and  Direct  Loan  Programs. 
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25.314 

(5  0.8.C.  3301,  3302;  E.O.  10677,  3  CPR  1954- 
1958  Comp..  p.'218.) 

UNtTED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

tFR  Doc.77-14060  Filed  5-1 6-77; 8: 45  am| 


PART   213— EXCEPTED   SERVICE 
Department  of  the  Interior 
AGENCY;  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Assistant  to  the 
Under  Secretary  is  excepted  under 
Schedule  C  because  the  position  is  con- 
fidential in  nature. 
EFFECTIVE  DATE:  May  17.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

Bill  Bohling  1 202-632-4533 ) . 

Accordingly,  5  CFR  213.3312(a)  (46)  is 
added  to  read  as  follows : 
§  2 1 3.33 12      Department  of  the  Interior. 

(a^   Office  of  the  Secretary.  •  •   • 
146)     One    Assistant    to    the    Under 
Secretary. 

(5  US.C.  3301.  3302;  E.O.  10577,  3  CPR  1954- 
1958  Comp..  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  DOC77-14058  Filed  5-16-77:8:45   am] 


PART   213— EXCEPTED   SERVICE 

Entire  Executive  Civil  Service 

AGENCY:   Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  all  positions  not  in  excess  of 
GS-13,  whose  incumbents  will  implement 
the  National  Youth  Conservation  Corps 
program  and  are  to  be  paid  out  of  funds 
allocated  under  title  III  of  the  Compre- 
hensive Employment  and  Training  Act 
of  1973.  as  amended.  Employment  imder 
this  exception  is  not  to  exceed  18  months 
from  the  date  that  funds  are  authorized 
for  this  program  under  title  III  of  CETA. 
This  exception  is  granted  because  it  is 
impracticable  to  examine  for  these 
positions. 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly.   5   CFR   213.3102(hh)    is 
amended  to  read  as  follows: 


RULES   AND   REGULATIONS    . 

§213.3102      Entire  Executive  Civil  Ser>'- 
ice. 

»  •  •  •  • 

(hh)  All  positions  not  in  excess  of 
GS-13.  whose  incumbents  will  implement 
the  National  Youth  Conservation  Corps 
program  and  are  to  be  paid  out  of  funds 
allocated  under  title  III  of  the  Compre- 
hensive Employment  and  Training  Act 
of  1973.  as  amended.  Employment  under 
this  exception  is  not  to  exceed  18  months 
from  the  date  that  funds  are  authorized 
for  this  program  under  title  HI  of  CETA. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc  77-14111  Filed  5-13-77:10:49  am] 

Title  7 — Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART   354 — OVERTIME    SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  document  amends  ad- 
ministrative instructions  prescribing 
commuted  traveltime.  These  amend- 
ments establish  commyted  traveltime  pe- 
riods as  nearly  as  may  be  practicable  to 
cover  the  time  necessarily  spent  in  re- 
porting to  and  returning  from  the  place 
at  which  an  employee  of  the  Plant  Pro- 
tection and  Quarantine  Programs  per- 
forms overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  account 
of  such  overtime  or  holiday  duty.  Such 
establishment  depends  up<m  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

EFFECTIVE  DATE:  May  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 

TA(rr: 

H.  I.  Rainwater,  Regulatory  Support 
Staff.  Anim.al  and  Plant  Health  Inspec- 
tion Service,  Plant  Protection  and 
Quarantine  Programs.  U.S.  Depart- 
ment of  Agriculture.  Hyattsville,  MD 
20782.301-436-8247. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor. Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula- 
tions concerning  overtime  services  re- 
lating to  imports  and  exports,  the  ad- 
ministrative instructions  appearing  at  7 
CFR  354.2.  as  amended,  March  18,  1977 
(42  FR  15055)  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 


period  of  overtime  or  holiday  duty  are 
further  amended  by  adding  (in  appn>- 
priate  alphabetical  sequence)  the  infor- 
mation as  shown  below : 

The  following  entry  is  added  to  the 
table  in  7  CFR  354.2: 

§  354.2      Administrative  instructions  pre- 
scribing; commuted  traveltime. 

•  •  •  •  • 

Commuted  traveltime  alloicancea 

[In  lioars] 


Location  coverfd 


Metropolitan 
Served  from—  area 


Within  Outside 


Add: 

•  •  « 

Louisiana:  Lake  Crowley 

Charles. 
New  .Mexico:  EI  Paso,  Tex., 

Columbus. 

Puerto  Rico;  Guanica.  Ponce 

Texas: 

Bergstrom  AFB...  San  Antonio.. 

Robert  Orey  do 

Army  Airfield. 


(M  Stat.  561;  (7  U.S.C.  2260).) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  It 
is  found  upon  good  cause,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  unnecessary  and  good 
cause  is  found  for  making  it  elTective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection  and  Quar- 
antine Programs  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  prej>aration  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  11th 
day  of  May,  1977. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

!FR  Doc.77-14023  Piled  5-lft-77;8:45  amj 


CHAPTER  Vli— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

BEEF  RESEARCH  AND  INFORMATION 
Procedure  for  Conduct  of  Referendums 
Cross  Reference:  For  a  document  es- 
tablishing procedure  for  conducting  ref- 
erendums regarding  any  Beef  Research 
and  Information  Order,  see  FR  Doc.  77- 
14021,  in  the  Rules  and  Regulations  Sec- 
tion of  this  issue. 
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CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MISCELLANE- 
OUS COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

PART   1260 — BEEF   RESEARCH   AND 
INFORMATION 

Subpart — Procedure  for  the  Conduct  of 
Referendums  in  Connection  With  Beef 
Research  and  Information  Order 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
procedure  for  conducting  referendums 
with  respect  to  any  Beef  Research  and 
Information  Order  or  amendment  issued 
pursuant  to  the  Beef  Research  and  In- 
formation Act.  Such  a  rule  is  necessary 
because  an  order  must  be  approved  in 
a  referendum  among  eligible  beef  pro- 
ducers before  the  Order  can  become  ef- 
fective. It  will  give  beef  producers  notice 
of  eligibility  requirements,  registration 
and  voting  procedures,  challenges  of  eli- 
gibility, and  publication  of  the  result  of 
each  referendum. 

EFFECTIVE  DATE:  May  17,  1977. 

FOR  FtTRTHER  INFORMATION  CON- 
TACT: 

Robert  Cook,  Agricultural  Stabiliza- 
tion and  Conservation  Service.  U.S. 
Department  of  Agriculture,  Washing- 
ton, DC.  20250  (202-447-7998). 

SUPPLEMENTARY  INFORMATION: 
The  Act  provides  that  the  Secretary  of 
Agriculture  shall  issue  a  Beef  Research 
and  Information  Order,  or  amendments 
thereto,  applicable  to  producers  and 
slaughterers  of  cattle  to  effectuate  the 
delcared  policy  of  the  Act.  The  Act  fur- 
ther provides  that  the  Secretaiy  shall 
conduct  a  referendum  among  cattle  pro- 
ducers for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  Order  is  ap- 
proved or  favored  by  cattle  producers. 
This  procedure  for  the  conduct  of  refer- 
endums is  in  accordance  with  the  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  Act. 

The  proposed  rules  for  conducting  ref- 
erendums were  published  in  the  Federal 
Register  on  April  15,  1977  <42  FR 
19885  >,  and  interested  persons  were  in- 
vited to  submit  comments  on  the  propos- 
al by  April  30,  1977. 

Two  changes  in  the  proposed  rules 
were  recommended  in  the  comments  re- 
ceived. One  suggestion  was  to  change 
the  12-day  voting  period  provided  for  in 
§  1260.201 'n)  to  an  11-day  voting  period 
in  order  that  the  voting  period  for  the 
forthcoming  referendum  could  be  sched- 
uled during  a  suggested  period  which 
included  the  4th  of  July  holiday-short- 
ened workweek.  Such  a  change  is  unnec- 
essary since  §  1260.204  provides  that 
Simdays  and  Federal  holidays  are 
counted  in  the  computation  of  time  ex- 
cept where  the  last  day  falls  on  a  Sun- 
day or  holiday;  then  the  next  business 
day  shall  be  the  last  day.  Also,  these  rules 
are  applicable  not  only  to  the  forthcom- 


ing referendum  but  to  all  referendums 
held  under  any  order  or  amendments  is- 
sued under  the  Act.  Therefore,  it  would 
be  impractical  to  include  special  provi- 
sions to  accommodate  particular  situa- 
tions occurring  in  different  referendums. 

K  was  also  recommended  that  para- 
graph 1260.207(b)  be  changed  to  provide 
that  a  list  of  registered  producers  be 
prepared  on  a  daUy  basis  and  made  avail- 
able for  inspection  throughout  the  regis- 
tration period  in  addition  to  a  complete 
list  of  registered  producers  to  be  prepared 
after  the  registration  period  closes.  The 
recommended  change  is  adopted  since  it 
results  in  a  more  open  registration  pro- 
cedure by  making  the  names  of  reg- 
istrants available  to  the  public  daily 
rather  than  only  after  the  registration 
period. 

The  following  other  changes  are  also 
made  to  clarify  or  correct  provisions  in 
the  proposed  rules: 

Section  1260.202  is  added  to  the  rules. 
It  was  inadvertently  omitted  in  the  pro- 
posed rules  published  for  c<xnraent.  The 
section  outlines  responsibilities  of  the 
Deputy  Administrator,  ASCS,  State  ASC 
committees,  and  county  ASC  committees 
for  conducting  referendums.  This  added 
section  represents  no  substantive  change 
from  the  proposal  since  the  duties  of  the 
Deputy  Administrator  and  the  State  and 
county  ASC  committees  are  stated  in 
other  provisions  elsewhere  in  the  I'ules. 

The  wording  of  §  1260.206(b)  is 
changed  to  show  that  proxy  registration 
and  voting  Is  not  permitted  for  individ- 
ual producers. 

Section  1260.209(a)  is  changed  by  add- 
ing a  requirement  that  any  challenge 
of  a  person's  eligibility  must  be  made 
prior  to  the  end  of  the  voting  period. 
This  requirement  is  necessary  to  provide 
adequate  time  for  resolving  any  chal- 
lenges or  appeals  and  compiling  the  final 
results  of  the  referendum  within  the  lim- 
its specified  in  the  Txil.es. 

Since  this  prcxiedure  is  essentially  the 
same  as  the  proposed  rule  published 
April  15,  1977,  and  an  earlier  effective 
date  will  not  impose  any  additional  bur- 
den on  any  person,  good  cause  exists  for 
making  the  procedure  effective  on  less 
than  30  days  notice. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  rules  (7  CPR 
Part  1260)  are  adopted  as  set  forth  be- 
low. 

Issued  at  Washington,  D.C..  this  May 
11,  1977. 

Victor  A.  Senechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  a7id  Con- 
servation Service. 

Irving  W.  Thomas, 
Acting  Administrator, 
Agricultural  Marketing  Service. 
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AtrrHoarrr:  (Sec.  17,  Pub  Law  94-294,  90 
Stat.  537  (7  U.S.C.  2916).) 

Subpart — Procedure  for  the  Conduct  of 
Referendums  m  Connection  With  Beef 
Research  and  Information  Order 

§  1260.200       Rrfrrendums 

Referendums  for  the  purpose  of  ascer- 
taining whether  the  issuance  by  the  Sec- 
retary of  Agriculture  of  a  Beef  Research 
and  Information  Order,  or  the  amend- 
ment, continuance,  termination,  or  sus- 
pension of  such  an  Order,  is  favored  by 
producers,  shall,  unless  supplemented  or 
modified  by  the  Secretary,  be  conducted 
in  accordance  with  this  Subpttrt. 

§  1260.201      Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  other  officer  or  em- 
ployee of  the  U.S.  Department  of  Agri- 
culture to  whom  there  has  heretofore 
been  delegated,  or  to  whom  there  may 
hereafter  be  delegated,  the  authority  to 
act  in  his  stead. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

(c)  "Act"  means  the  Beef  Research 
and  Information  Act  (7  U.S.C.  2901  et 
seq.)  and  any  amendments  thereto. 

(d)  "Deputy  Administrator"  means  the 
Deputy  or  Acting  Deputy  Administrator, 
Programs,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture. 

(e)  "State  ASC  Committee"  means  the 
group  of  persons  within  a  State  desig- 
nated by  the  Secretary  to  act  as  the  State 
Agricultural  Stabilization  and  Conser- 
vation committee. 

(f)  "County  ASC  Committee"  means 
the  group  of  persons  within  a  county 
elected  to  act  as  the  county  Agricultural 
Stabilization  and  Conservation  com- 
mittee, pursuant  to  the  regulations  gov- 
erning the  election  and  functioning  of 
the  coimty  Agricultural  Stabilization 
and  Conservation  committee. 

(g)  "County  ASCS  Executive  Director" 
means  the  person  employed  by  the 
county  ASC  committee  to  execute  the 
policies  of  the  county  ASC  committee  and 
be  responsible  for  the  day-to-day  oper- 
ation of  the  county  ASCS  office,  or  the 
person  acting  in  such  capacity.  . 

(h)  "Person"  means  any  individual, 
group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity. 

(i)  "Cattle"  means  live  domesticated 
bovine  quadrapeds. 

(j)  "Producer"  means  any  person  who 
owns  or  acquires  ownership  of  cattle 
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other  than  one  who  acquires  cattle 
solely  for  the  purpose  of  slaughter:  Pro- 
vided. That  a  person  shall  not  be  con- 
sidered to  be  a  producer  if  his  only  share 
in  the  proceeds  of  a  sale  of  cattle  or  beef 
is  a  sales  commission,  handling  fee,  or 
other  service  fee. 

ik>  "Order"  means  the  Beef  Research 
and  Information  Order  or  any  amend- 
ment thereto  promulgated  pursuant  to 
the  Act  with  respect  to  which  the  See- 
retarj'  has  directed  that  a  referendum 
be  conducted. 

i\>  "Representative  Period"  means 
a  consecutive  twelve-month  period  pre- 
ceding the  referendum  designated  by  the 
Secretary. 

<m)  "Registration  Period"  means  a 
12-day  period  to  be  announced  for  the 
registration  of  producers  desiring  to  vote 
in  a  referendum.  The  registration  period 
shall  end  not  less  than  ten  calendar  days 
prior  to  the  first  day  of  the  voting 
period. 

in>  "Voting  Period"  means  a  12-day 
period  to  be  announced  for  voting  in  a 
referendum. 

§  1260.202      .Supervision  of  referendum. 

The  Deputy  Administrator  shall  be  in 
charge  of  and  responsible  for  conduct- 
ing each  referendum  in  accordance  with 
this  subpart.  Each  State  ASC  committee 
shall  be  in  charge  of  and  responsible  for 
conducting  the  referendum  in  its  State. 
Each  county  ASC  committee  shall  be  re- 
sponsible for  conducting  the  referendum 
in  its  county. 

§  1260.203      RequiremenlH     of     referen- 
dum. 

No  Beef  Research  and  Information 
Order  or  amendment  thereto  issued  un- 
der the  Act  shall  become  effective  unless 
the  Secretary  determines  <ai  that  valid 
ballots  were  cast  by  at  least  50  percent 
of  the  eligible  producers  registered  to 
vote,  and  <b)  that  the  issuance  of  such 
Order  is  approved  or  favored  by  not  less 
than  two-thirds  of  the  producers  casting 
valid  ballots  in  such  referendum. 

§  1260.204      C^ompulation  of  lime. 

Sundays  and  Federal  holidays  shall  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  documents  or  taking 
any  action:  Provided.  That  when  such 
time  expires  on  a  Sunday  or  a  Federal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§1260.203      Public  notice. 

Advance  public  notice  of  the  referen- 
dum shaU  be  provided  without  adver- 
tising expense  by  the  State  and  county 
.ASCS  offices  by  means  of  newspapers, 
television,  county  newsletter,  county  ex- 
tension agents,  etc.  Such  notice  shall  an- 
nounce the  registration  requirements 
and  other  pertinent  information. 

§  1260.206     Elieibiliiv. 

(a)  Eligible  Producer.  Each  person 
who  was  a  producer  at  any  time  during 
the  representative  period  is  entitled  to 
register  and  vote  In '  the  referendum. 
Each  producer  entity  shall  be  entitled  to 
cast  only  one  ballot  in  the  referendum. 


(b)  Proxy  Registration  and  Voting. 
Proxy  registration  and  voting  is  not  au- 
thorized except  that  an  officer  or  em- 
ployee of  a  corporate  producer,  or  any 
guardian,  administrator,  executor,  or 
trustee  of  a  producer's  estate,  or  an  au- 
thorized representative  of  any  prodifter 
entity  <  other  than  an  individual  pro- 
ducer), such  as  a  corporation  or  partner- 
ship, may  register  and  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual 
registering  to  vote  in  the  referendum  on 
behalf  of  any  producer  entity  shall  cer- 
tify that  he  is  authorized  by  such  entity 
to  take  such  acion. 

<c)  Joint  and  Group  Interest.  A  group 
of  individuals,  such  as  members  of  a 
family,  joint  tenants,  tenants  in  com- 
mon, a  partnership,  owners  of  commu- 
nity property,  or  a  corporation,  engaged 
in  the  production  of  cattle  as  a  producer 
entity  shall  be  entitled  to  only  one  TOte: 
Provided,  however,  That  any  member  of 
a  group  may  register  to  vote  as  a  pro- 
ducer if  he  is  an  eligible  producer  sepa- 
rate from  the  group. 

§  1260.207      Rogistralion. 

(a)  Registration  procedure.  Each  pro- 
ducer desiring  to  vote  in  the  referendum 
must  register  during  the  registration 
period  with  the  county  ASCS  office  serv- 
ing the  county  in  which  his  farm  or 
ranch  headquarters  is  located.  An 
absentee  producer  who- does  ijpt  have  a 
local  headquarters  may  register  and  vote 
in  any  county  where  his  cattle  are 
located,  but  shall  register  and  vote  in 
only  one  such  county.  To  register,  a 
producer  must  complete  a  registration 
card.  Form  ASCS-151.  during  the  regis- 
tration period.  Registration  may  be  in 
person  or  by  mail.  A  producer  who 
wishes  to  register  by  mail  may  request 
the  county  ASCS  office  to  mail  him  a 
registration  card.  A  registration  card 
shall  be  considered  received  during  the 
registration  period  if  (1 )  it  was  delivered 
in  person  to  the  county  ASCS  office  prior 
to  the  close  of  business  on  the  final  day 
of  the  registration  period,  or  (2)  it  was 
postmarked  not  later  than  midnight  of 
the  final  day  of  the  registration  period, 
and  was  received  in  the  county  ASCS 
office  prior  to  the  close  of  business  on  the 
fourth  day  after  the  close  of  the  regis- 
tration period. 

(b)  List  of  registered  producers.  A  list 
of  registered  producers  shall  be  prepared 
and  posted  daily  in  a  conspicuous  public 
location  at  the  county  ASCS  office  during 
the  registration  period.  A  final  list  shall 
be  posted  on  the  fifth  day  after  the  close 
of  the  registration  period.  The  list  shall 
include  all  persons  who  submitted  a  valid 
registration  card  in  a  timely  manner. 

§  1260.208     Voiing. 

(a)  Facilities  and  ballot  box.  Each 
county  ASCS  office  shall  provide  (1) 
adequate  facilities  and  space  to  permit 
producers  to  mark  their  ballots  in  secret 
and  (2)  a  sealed  ballot  box  which  shall 
be  kept  under  observation  during  office 
hours  and  secured  at  all  times  until  the 
ballots  are  counted. 

(bi  Voting.  Voting  may  be  in  person 
or  by  mail.  A  producer  wishing  to  vote 
by  mail  may  request  the  county  ASCS 


office  to  mail  him  a  ballot.  Ballots  will 
be  issued  only  to  eligible  cattle  producers 
who  have  registered  to  vote.  Ballots  will 
not  be  provided  nor  accepted  prior  to 
the  voting  period.  Each  registered  cattle 
producer  voting  shall  obtain  and  cast 
his  ballot  on  Form  ASCS-151A  with  trte 
county  ASCS  office  where  he  registered 
to  vote.  The  ballot  shall  be  marked  to 
indicate  "yes"  or  "no"  and  must  be 
signed  by  the  producer.  Producers  voting 
in  person  shall  place  their  own  ballots 
in  the  ballot  box.  Ballots  received  by 
mail  shall  be  placed  promptly  in  the 
ballot  box. 

§1260.209      Challenge  of  eliidbilily. 

(a)  Who  may  challenge.  A  person's 
eligibility  to  register  and  vote  may  be 
challenged  by  any  person.  The  coimty 
ASCS  executive  director  shall  review  all 
registrations  and  promptly  challenge 
any  registrant  who  appears  to  be  in- 
eligible. Any  challenge  of  a  person's  eli- 
gibility to  register  and  vote  must  be  made 
prior  to  the  end  of  the  voting  period. 

(b)  Determinations  of  challenges.  Any 
person  whose  eligibility  to  register  and 
to  vote  has  been  challenged  must  prove 
to  the  satisfaction  of  the  county  ASCS 
executive  director  that  he  was  a  pro- 
ducer during  the  representative  period. 
Records  such  as  tax  returns,  sales  docu- 
ments, purchase  documents,  or  other 
similar  documents  may  be  submitted  to 
prove  that  a  person  is  a  producer.  The 
county  ASCS  executive  director  shall 
make  his  determination  concerning  the 
eligibility  of  a  producer  who  has  been 
challenged  as  soon  as  practicable,  and 
in  all  cases  before  the  opening  of  the 
ballot  box. 

(c>  Challenged  ballot.  A  person  whose 
eligibility  to  register  or  to  vote  has  been 
challenged  but  not  resolved  by  the  coun- 
ty ASCS  executive  director  jr  by  tlie 
county  ASCS  committee,  if  Oxi  appeal, 
may  be  allowed  to  cast  a  ballot,  but  such 
ballot  shall  be  considered  a  challenged 
ballot  for  the  purpose  of  the  referendum 
until  a  resolution  of  the  challenge  has 
been  made.  A  challenged  ballot  shall  De 
determined  to  have  been  resolved  if  no 
appeal  is  taken  from  the  determination 
of  the  county  ASCS  executive  director 
within  the  time  allowed  for  appeal  or 
there  has  been  a  determination  by  the 
county  ASC  committee  after  appeal. 

(d)  Appeal.  Appeal  from  a  decision  by 
the  county  ASCS  executive  director  on 
the  eligibility  of  a  person  to  register  or 
to  vote  must  be  made  to  the  county  ASC 
conmiittee  within  three  business  days 
after  notification  of  such  decision.  An 
appeal  shall  be  determined  by  the  county 
ASC  commlUee  as  soon  as  practicable, 
but  in  aU  cases  not  later  than  5  days 
after  the  opening  of  the  ballot  box. 

§  1260.210      Rerrivinjc  ballot*. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period 
(a)  if  it  was  cast  in  the  county  ASCS 
office  prior  to  the  close  of  business  on  ^ 
the  final  day  of  the  voting  period,  or 
(b>  if  mailed,  the  ballot  was  postmarked 
not  later  than  midnight  on  the  final  day 
of  the  voting  period  and  received  in  the 
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coimty  ASCS  office  prior  to  the  close 
of  business  on  the  fourth  day  after  the 
close  of  the  voting  period. 

§1260.211      CanvasjsinR  ballots. 

(a)  Counting  the  Ballots.  As  soon  as 
possible  after  opening  of  the  county 
ASCS  office  on  the  fifth  day  after  the 
close  of  the  voting  period,  employees  of 
the  county  ASCS  office  shall  open  the 
ballot  box  and  count  the  ballots.  The 
ballots  shall  be  tabulated  as  follows:  (1) 
Number  of  eligible  producers  casting 
valid  ballots,  (2>  number  of  producers 
favoring  the  order,  <3)  number  of  pro- 
ducers not  favoring  the  order,  (4)  the 
number  of  challenged  ballots  deemed 
invalid,  and  (5)  the  number  of  spoiled 
ballots. 

(b)  Spoiled  Ballots.  Ballots  shall  be 
considered  as  spoiled  ballots  when  thev 
are  unsigned,  mutilated,  or  marked  in 
.such  a  way  that  it  cannot  be  determined 
whether  it  is  a  "yes"  or  "no"  vote.  Spoiled 
ballots  shall  not  be  considered  as  ap- 
proving or  disapproving  the  Order,  or  as 
a  ballot  cast  in  the  referendum. 

(c)  Confidentiality.  All  ballots  shall 
be  treated  as  confidential  and  the  con- 
tents of  the  ballots  shall  not  be  divulged 
excep>t  as  provided  for  in  this  Subpart  or 
as  the  Secretary  may  direct.  The  public 
may  witness  the  opening  of  the  ballot 
box  and  the  counting  of  the  ballots,  but 
shall  remain  a  reasonable  distance  frcwn 
the  tabulation  so  as  not  to  interfere  with 
the  tabulation  or  see  how  any  person 
voted  in  the  referendum. 

§  1260.212      County  .4SCS  office  report. 

(a)  Preliminary  report.  The  county 
ASCS  office  shall  notify  the  State  ASCS 
office  by  telephone,  telegraph,  or  mes- 
senger as  to  the  preliminary  results  of 
the  referendum  as  soon  as  possible.  Such 
report  shall  also  include  the  total  num- 
ber of  eligible  producers  that  registered 
to  vote  in  the  referendum.  Each  county 
ASCS  office  may  release  the  imofficial 
results  of  the  referendum  in  its  county 
after  the  report  has  been  given  to  th» 
State  ASCS  office. 

(b)  Final  report.  Within  seven  daj^s 
after  the  opening  of  the  ballot  box,  each 
county  ASCS  office  shall  transmit  a  writ- 
ten summary  certified  by  the  county 
ASCS  executive  director  of  the  final  re- 
sults of  the  referendum  in  its  county  to 
the  State  ASCS  office.  Any  appeal  con- 
cerning a  producer's  eligibilty  shall  be 
resolved  by  the  county  ASC  committee 
prior  to  the  date  of  the  final  rep>ort.  A 
copy  of  the  summary  shall  be  posted  for 
30  days  in  the  county  ASCS  office  in  a 
conspicuous  place  accessible  to  the  pub- 
lic and  a  copy  shall  be  kept  on  file  in 
the  county  ASCS  office  for  a  period  of  at 
least  12  months. 

§  1 260.2 1 3      State  ASCS  office  report. 

'a)  Preliminary  report.  Each  State 
ASCS  office  shall  send  to  the  Deputy  Ad- 
ministrator by  telegraph  as  soon  as  possi- 
ble a  summary  of  the  preliminary  resiilts 
of  the  referendum  received  from  the 
county  ASCS  offices  within  its  State. 
Such  report  shall  also  include  the  total 
number  of  eligible  producers  that  regis- 


tered to  vote  in  the  referendum.  Each 
State  ASCS  office  may  release  the  un- 
official resiilts  of  the  referendum  in  its 
State  after  its  report  has  been  sent  to 
the  Deputy  Administrator. 

(b)  Final  report .  Within  ten  days  after 
the  opening  of  the  ballot  boxes  in  the 
county  ASCS  offices  each  State  ASCS 
office  shall  transmit  to  the  Deputy  Ad- 
ministrator a  written  summary  of  the 
final  results  of  the  referendum  received 
from  the  county  ASCS  offices  within  the 
State.  Such  summary  shall  be  prepar'-d 
in  triplicate  and  certified  by  the  State 
ASCS  executive  director.  The  orginal  and 
one  copy  of  the  summari'  shall  be  sent  to 
the  Deputy  Administrator.  One  copy  of 
the  summary  shall  be  maintained  in  the 
State  ASCS  office  where  it  shall  be  avail- 
able for  public  inspection  for  a  period  of 
not  less  than  12  months. 

§1260.214      Results  of  the  referendum. 

(a)  The  Deputy  Administrator  shail 
prepare  and  submit  to  the  Secretary  or 
his  designee  a  report  of  the  results  of 
the  referendum.  The  official  results  of 
the  referendum  shall  be  published  in  the 
Federal  Register.  State  summaries  and 
related  papers  shall  be  available  for  pub- 
lic inspection  in  the  office  of  the  Deputy 
Administrator,  Programs,  ASCS,  U.S. 
Department  of  Agriculture,  Room  243-W, 
Administration  Building,  Washington, 
DC. 

(b)  If  the  Deputy  Administrator  or  the 
Secretary  deems  it  necessary,  the  report 
of  any  State  or  county  shall  be  reex- 
amined and  checked  by  such  persons  that 
may  be  designated  by  the  Deputy  Ad- 
ministrator or  the  Secretary. 

§  1260.215      Disposition    of    ballots    and 
records. 

The  county  ASCS  executive  director 
shall  place  the  registration  cards,  list 
of  registrants,  eligible  voter  lists,  voted 
ballots,  challenged  registration  cards  sind 
chsdlenged  ballots  found  to  be  ineligible, 
spoiled  ballots,  and  county  summaries 
in  sealed  containers  marked  with  the 
identification  of  the  referendum.  Such 
records  shall  be  placed  under  lock  in  a 
safe  place  under  the  custody  of  the 
county  ASCS  executive  director  for  a 
period  of  not  less  than  12  months  after 
the  referendum.  If  no  notice  to  the  con- 
trary is  received  from  the  Deputy  Admin- 
istrator by  the  end  of  such  time,  the 
records  shall  be  destroyed. 

§  1260.216      Su»pen.*ion  and  termination 
of  order. 

The  Secretary  of  Agriculture  may  con- 
duct a  referendum  at  any  time,  and 
shall  hold  a  referendum  on  request  of  10 
percent  or  more  of  the  number  of  cattle 
producers  voting  in  the  referendum  ap- 
proving the  Order,  to  determine  whether 
such  producers  favor  the  termination  or 
suspension  of  the  Order,  sind  he  shall 
siispend  or  terminate  such  Order  six 
months  after  he  determines  that  sus- 
pension or  termination  of  the  Order  is 
approved  or  favored  by  a  majority  of  the 
producers  voting  in  such  referendum 
who,  during  a  representative  period  de- 
termined by  the  Secretary  of  Agricul- 
ture, have  been  engaged  in  the  produc- 


tion of  cattle,  and  who  produced  more 
than  50  percent  of  the  volume  of  cattle 
produced  by  the  producers  voting  in  the 
referendum. 

§1260.217      Instructions  and  forms. 

The  Deputy  Administrator  Is  hereby 
authorized  to  prescribe  additional  in- 
structions and  forms  not  inconsistent 
with  the  provisions  of  this  subpart  to 
govern  the  conduct  of  the  referendum. 

[FR  Doc. 77-14021  Filed  5-16-77,8:45  amj 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL   PRODliCTS 

PART  73 — SCABIES   IN   CATTLE 

Release  of  Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  amend- 
ment is  to  release  a  portion  of  Webster 
County  in  Nebraska  from  areas  quaran- 
tined because  of  cattle  scabies.  Surveil- 
lance activity  indicates  that  cattle  sca- 
bies no  longer  exists  in  the  area  quaran- 
tined. No  areas  in  the  State  of  Nebraska 
remain  under  quarantine. 

EFFECTIVE  DATE:  May  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff  Vet- 
erinariEin,  Sheep,  Goats,  Equine,  and 
Ectoparasites  Staff,  United  State  De- 
partment of  Agriculture.  Room  737, 
6505  Belcrest  Road.  Federal  Building, 
Hyattsville.  Marjland  20782  (301-436- 
8322 >. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  a  portion  of 
Webster  County  in  Nebraska  from  the 
areas  quarantined  because  of  cattle  sca- 
bies. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  cattle 
from  quarantined  areas  contained  in  9 
CFR  Part  73,  as  amended,  will  not  apply 
to  the  excluded  area,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con- 
tained in  said  Part  73  will  apply  to  the 
excluded  area. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies,  is  hereby  a>mended 
in  the  following  respect: 

§  73.1a      [Amended] 

In  5  73.1a,  paragraph  (b)(1)  relating 
to  the  State  of  Nebraska  is  deleted. 

(Sees.  4-7.  23  Stat.  32,  &s  amended;  sees,  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1-4. 
33  SUt.  1264.  1265.  as  amended:  sees  3  and 
11.  76  Stat.  130.  132;  21  U.S.C.  111-113.  115. 
117,  120.  121.  123-126.  134b,  134f;  37  PR 
28464,  28477;   38  FR  19140.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
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the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 
Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
It  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  May  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  unjjpr  Executive  Order  11821  and 
OMB    Circular    A-IOT. 

R.  I  Brown, 
Acting  Deputy  Administrator. 

Veterinary  Services. 

FR  Doc  77-14055  Piled  5-16-77:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

(Doclcet  No    R-00991 


PART  265 — RULES  REGARDING 
DELEGATION  OF   AUTHORITY 

Revocation  of  Certain  Previous  Delegations 
Regarding-  Personnel,  Buildings,  etc. 

.A.GENCY:    Board   of   Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
faciUtate  performance  of  certain  of  its 
functions,  the  Board  of  Governors  re- 
vokes certain  previous  delegations  re- 
gardmg  personnel  matters,  building 
matters,  and  other  miscellaneous  dele- 
gations. 

EFFECrrVT:  date  :  May  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 

T.\CT 

Theodore  E  Allison,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.,  20551  i202- 
452-32571. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Go\-emors  has  amended 
Its  Rules  Regarding  Delegation  of  Au- 
thority by  revoking  certain  functions 
previously  delegated  to  Board  members. 

The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date,  are  not  followed  in  con- 
nection with  the  adoption  of  these 
amendments,  because  the  changes  in- 
volved are  procedural  m  nature  and  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  that  section. 

EffecUve  May  9.  1977.  12  CFR  265.1a 
IS  amended  by  deleting  paragraph  (a) 
and  redesignating  paragraphs   ib)   and 


(c)  as  (a)  and  (b)  respectively.  (12 
use.  248 'k)) 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  9,  1977. 

Theodohk  E.  Allison. 
Secretary  of  the  Board. 

|FRDoc.77-14019PUed5-lft-T7;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE   COMMISSION 

(Release  No.  34-13508.  IC-9753;  PUe  No. 
S7-654) 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF    1934 

Securities  Confirmations 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
delivery  and  disclosure  requirements  for 
confinnation  slips  sent  to  customers  by 
brokers  and  dealers  when  they  buy  secu- 
rities for  or  from  customers  or  sell  secu- 
rities for  or  to  those  customers.  The  rule 
describes  the  situations  in  which  con- 
firmations must  be  sent  and  the  in- 
formation they  must  contain.  It  revises 
the  confirmation  requirements  imder  the 
federal  securities  laws  to  provide  in- 
vestors with  fundamental  information 
pertaining  to  securities  transactions 
consonant  with  the  costs  of  providing 
that  information. 

EFFECTIVE  DATE:  January  1,  1978, 
except  for  paragraphs  (b),  (c),  (d)  and 
(e)  as  to  which  the  effective  date  is 
June  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jeffrey  L.  Steele,  Esq.,  Office  of  the 
Chief  Counsel,  Division  of  Market  Reg- 
ulation, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549,  202- 
75&-8746. 

SUPPTLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
adoption  of  Rule  lOb-10  (17  CFR 
240.10b-10)  under  the  Securities  Ex- 
change Act  of  1934  I  the  "Act")'  and  the 
intention  to  rescind  Rule  15cl-4  ( 17  CFR 
240.15cl-4) .  Rule  lOb-10  will  make  it  un- 
lawful for  any  broker  or  dealer  to  effect 
transactions  in  securities  for  or  with  a 
customer  without  making  certain  written 
disclosures  to  that  customer.' 

Rule  lOb-10  will  become  effective  on 
January  1,  1978.  with  the  exception  of 
paragraphs  «b).  (c),  (d)  and  (e>  of  the 


rule,  which  will  become  effective  on  June 
1,  1977.  Paragraph  (b)  provides  for  the 
optional  use  of  quarterly  statemaits  in 
lieu  of  immediate  confirmations  in  con- 
nection with  certain  regiilar  investment 
plans.' 

The  Commission  also  expects  to  pub- 
lish a  release  ."Portly  setting  forth  cer- 
tain proposed  revisions  to  Rule  lOb-10 
or  separate  rules  relating  to,  among 
other  things,  the  provisions  contained  in 
Rule  lOb-10  as  originally  proposed,  with 
regard  to  "riskloss  principal"  transac- 
tions, "special  remuneration"  in  connec- 
tion with  principal  transactions.'  and  the 
use  of  quarterly  statements  in  lieu  of  im- 
mediate confirmations  with  respect  to 
certain  "Investment  company  plans."' 
Those  further  provisions,  together  with 
the  provisions  adopted  today,  are  ex- 
pected to  supersede  Rule  15c  1-4  in  Its 
entirety  and  the  Commission  currently 
intends  to  rescind  that  rule  upon  taking 
final  action  on  the  proposed  additions  to 
Rule  lOb-10. 

By  adopting  paragraphs  (b) .  (c) ,  (d) 
and  (e)  of  Rule  lOb-10  effective  June  1. 
1977,  the  Commission  has  sought  to 
afford  broker -dealers  an  immediate  op- 
portunity to  Implement  the  "periodic 
plan"  provisions  of  paragraph  (b). 
With  respect  to  confirmations  not  cov- 
ered by  paragraph  (b).  however,  brokers 
and  dealers  are  urged  to  review  the 
amendments  to  be  proposed  shortly  be- 
fore making  major  adjustments  in  con- 
firmation preparation  procedures. 

BACKCROtnn)  and  Purpose 

As  the  Commission  noted  in  proposing 
to  adopt  Rule  lOb-lO,  It  has  undertaken 
a  general  review  of  the  requirements 
under  the  federal  securities  laws  which 
have  Imposed  a  duty  upon  brokers,  deal- 
ers and  municipal  securities  dealers  to 
make  written  disclosures  to  their  cus- 
tomers at  or  before  oompleticHi  of  a 
transaction.  The  so-called  "confirma- 
tion requirements"  have,  for  the  most 
part,  been  contained  in  section  11(d)  (2) 
of  the  Act  •  and  Rule  15c  1-4.' 

Numerous  considerations  have  led  the 
Commission  to  undertake  a  general  re- 
view at  this  time.  Business  practices 
within  the  securities  industry  have  been 
changing  or  have  changed  since  the 
development  of  the  basic  confirmation 
requirements.  In  recent  years,  for  ex- 


1  ISUJS.C.  78act8cq. 

'The  proposal  to  adopt  Rule  lOb-10  was 
announced  In  Securities  Exchange  Act  Re- 
lease No.  12806  (Sept.  16,  1976).  See  41  PR 
41432  (Sept.  22,  1976)  and  Investment  Com- 
pany Act  Release  No  9460  (Sept.  16,  1976). 
Interested  persons  were  Invited  to  submlc 
comments,  and  .31  comment  letters  were  re- 
ceived Rule  lOb-10,  as  adopted,  has  been  re- 
vised for  the  most  part  on  the  basU  of  the 
comments  received. 


'  See  discussion  below  under  Confinnation 
Delivery  Requirements  under  Rule  lOb-10. 

•See  paragraph  (a)  (3)  (U)  of  Rule  lOb-10 
as  proposed  In  Securities  Exchange  Act  Re- 
lease No.  12806  (Sept.  16.  1976). 

•See  paragraph  (d)(3)  of  Rule  lOb-10  as 
proposed  in  Securities  Exchange  Act  Release 
No.  12806  (Sept.  16,  1976) . 

•  15  U.S.C.  781c(d)(2). 

•  See  also  Securities  Exchange  Act  Rules 
15cl-4  and  15cl-«  (17  CFR  240.15cl-6  and 
cl-6)  and  Affiliated  Ute  CiHzeru  of  Utah  v. 
United  States.  406  T7.3.  128  (1972):  Chasins 
V.  Smith,  Barney  and  Co..  438  F.  3d  118T 
(M  Clr  1970);  and  Cant  »  A.  G.  Becker  A 
Co..  Inc.  374  P.  Supp.  36  CSX>.  HI.  1974). 
Confirmation  rules  have  also  been  developed 
by  various  sell -regulatory  organizations  aad 
their  members  are  required  to  comply  with 
those  requirements  as  well  as  with  the  re- 
quirements under  the  federal  securities  laws. 
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ample,  broker -dealers  and  others  have 
sought  to  attract  increased  participation 
by  individual  investors  in  the  securities 
markets  through  regular  or  periodic  in- 
vestment plans.  Employee  stock  pur- 
chase plans,  dividend  reinvestment  plans 
and  systematic  plans  for  the  purchase 
of  investment  company  securities  did  not 
exist  when  the  confirmation  require- 
ments were  originally  written. 

The  securities  markets  are  also  under- 
going changes  and  the  Securities  Acts 
Amendments  of  1975'  reflect  those 
changes  in  considerable  measure.  In  en- 
acting the  1975  Amendments,  Congress 
substantially  revised  the  Act  to  accom- 
plish numerous  purposes,  including  the 
development  of  a  "national  market  sys- 
tem." In  that  connection,  the  Congress 
foimd,  among  other  things,  that  it  was 
in  the  public  interest  and  appropriate  for 
the  protection  of  investors  to  assure  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets'  and  to  assure 
equal  regulation  of  all  maikets  for  se- 
curities qualified  for  trading  in  a  na- 
tional market  system  and  of  the  brokers 
and  dealers  effecting  transactions  in  such 
securities.'"  In  addition,  the  Congress 
provided  that  persons  effecting  transac- 
tions in  municipal  securities  would  be 
subject  for  the  first  time  to  various  pro- 
visions of  the  Act  and  the  rules  there- 
under" and  mandated  the  creation  of 
the  Municipal  Securities  Rulemaking 
Board  (the  "MSRB'>  to  propose  and 
adopt,  subject  to  Commission  approval, 
rules  to  effect  the  purposes  of  the  Act 
with  respect  to  transactions  in  mimicipal 
securities.'- 

In  addition,  changes  are  occurring  in 
the  t>T>es  of  market  participants  acting 
as  Intermediaries  between  Investors  and 
the  securities  markets.  Under  the  federal 
securities  laws,  many  of  those  partici- 
pants are  characterized  as  "brokers," 
"dealers,"  "banks"  or  "investment  ad- 
visers." At  the  same  time,  those  who  are 
characterized  other  than  as  "borkers" 
or  "dealers"  (but  who,  nonetheless,  deal 
directly  with  investors >  are  becoming 
more  Integrally  involved  in  the  process 
of  effecting  transactions  in  securities.  Not 
all  of  those  persons  have  been  subject 
to  Commission  regulation  and  some  have 
been  subject  to  var>ing  Commission  reg- 
ulation. A  person  who  is  a  "broker"  "  or 
•dealer  '  '  under  the  Act  is.  of  course, 
required  to  comply  with  applicable  pro- 
\-isions  of  the  Act  and  the  rules  there- 
under. A  person  who  is  characterized  as 


an  "investment  adviser."  '^  on  the  other 
hand,  is  subject  to  different  regtilation. 
A  "bank"  "  is  excluded  from  the  statu- 
tory definitions  of  "broker,"  "dealer"  and 
"investment  adviser."  A  number  of  com- 
mentators drew  attention  to  the  varia- 
tions in  the  regulatory  pattern  and  made 
suggestions  that  the  coverage  of  the  con- 
firmation rule  be  extended.  While  the 
Commission  has  decided  at  this  time  to 
adhere  to  the  traditional  pattern  of  re- 
quiring only  brokers  and  dealers  to  com- 
ply with  the  confirmation  rule,  it  will 
continue  to  evaluate  confirmation  pro- 
cedures with  reference  to  the  funda- 
mental transactional  information  which 
should  be  made  available  to  all  investors. 

Persons  Subject  to  Rule  lOb-10 

BROKERS    AND    DEALERS 

Rule  lOb-10  applies  to  brokers  and 
dealers.  Section  11(d)  (2)  has  since  1934 
required  a  broker -dealer  to  disclose 
whether  he  has  acted  as  a  dealer  for  his 
own  accoimt  or  as  a  broker  for  the  cus- 
tomer or  some  other  person  in  effecting  a 
transaction,"  and  Rule  15c  1-4  has  since 
1937  imposed  disclosure  requirements 
upon  brokers  and  dealers  effecting  trans- 
actions otherwise  than  on  a  national 
securities  exchange.  Rule  lOb-10  will, 
however,  apply  regardless  of  the  manner 
in  which  a  broker-dealer  conducts  its 
business  or  the  marketplace  where  trans- 
actions are  effected. 

MUNICIPAL     SECURITIES 

In  1976  the  Commission  amended  Rule 
15C1-4,  effective  July  5,  1976,  to  require 
a  bank  municipal  securities  dealer  to  dis- 
close whether  it  has  acted  as  agent  or  as 
principal  in  effecting  a  transaction  in 
municipal  securities."  Shortly  after  that 
amendment  to  Rule  15cl-4  became  effec- 
tive and  shortly  before  the  Commission 
proposed  Rule  lOb-lO,  the  MSRB  filed 
with  the  Commission  a  confirmation  rule 
(MSRB  rule  G-15>  to  require  all  brokers, 
dealers  and  municipal  securities  dealers 
effecting  transactions  in  municipal  se- 
curities to  disclose  to  their  customers  In- 
formation pertaining  to  each  transac- 
tion." In  proposing  to  apply  Rule  lOb-10 
to  transactions  in  mimicipal  securities, 
the  Commission  called  attention  to 
MSRB  rule  G-15.- 


'Pub.  L.  No.  94^29  (June  4.  1975)  (the 
"1975  Amendments"). 

•See  Section  llA(a>(l)  (C)  (U)  of  the  Act 
<15  use.  78k-l(a)(l)(C)(U)). 

•"See  SecUon  HA<c)(l)(F)  of  the  Act  (15 
VA.C.  78k-l(c)(l)(P)). 

^See  generally  Section  15B  of  tbe  Act  (15 
DJ8.C.780-4). 

>^See.  e.g..  Sections  15B(b)(a)  and  15B(c) 
(1>  of  the  Act  (15  USX:.  78»-4(b)(2)  and 
(CKI)). 

"Section  3(a)  (4)  of  the  Act.  16  VS.C.  78c 
<»)(4). 

"Section  3(a)(5)  of  the  Act.  15  U.S.C.  78<; 
(8)  (5) 


'"  See  section  202(a)  ( 11 )  of  the  Investment 
Advisers  Act  of  1940,  16  UAC.  80b-a(a)  (11). 

"  SecUon  3(a)  < 6)  of  the  Act.  15  VS.C.  78c 
(a)  (6)  and  section  206(a)  (2)  of  the  Invest- 
ment Advisers  Act  of  1940.   15  U.S.C.  80b-2 

(8)(2). 

"  Section  11  (d)  t2)  applies  to  any  "member 
of  a  national  securities  exchange  who  Is  both 
a  dealer,  and  a  broker,  (sind)  any  person  who 
both  as  a  broker  and  a  dealer  transacts  a 
business  in  securities  through  the  medium  of 
a  member  or  otherwise." 

'"See  Securities  Exchange  Act  Release  No. 
12468  (May  20,  1976),  41  PR  22820  (1976). 

"  See  Securities  and  Exchange  Commission 
File  No  SR-MSRB-7ft-9.  The  r\iles  of  the 
MSRB  are  adopted  by  the  MSRB  subject  to 
Commission  approval  pursuant  to  section  19 
(b)(2)    of    the    Act    (15    US.C.    786(b)(2)). 

*>See  Secxirttles  Exchange  Act  Release  No. 
12806  (Sept.  16,  1976).  41  FR  41432  (Sept.  23. 
1976). 


Some  who  commented  on  Rule  lOb-lO. 
including  the  MSRB,  urged  the  Commis- 
sion to  consider  whether  it  was  neces- 
sary for  Rule  lOb-10  to  apply  to  transac- 
tions in  mimicipal  securities  in  view  of 
the  proposed  MSRB  confirmation  rule 
Generally.  pwTaposed  MSRB  rule  G-15 
would  provide  for  mcK^  detailed  disclo- 
sures relating  specifically  to  the  nature 
of  the  security  being  purchased  or  sold. 
Certain  additional  disclosures  were,  how- 
ever, required  by  proposed  Rule  lOb-lQ. 
For  example,  as  proposed,  it  would  have 
required  certain  dealers  to  disclose  their 
mark-up  or  mark-down  tie.  remunera- 
tion >  in  connection  with  "riskless"  prin- 
cipal transactions.  As  noted  above,  the 
Commissicxi  intends  to  publish  shortly 
revised  proposals  in  that  regard. 

In  urging  the  Commission  to  consider 
whether  Rule  lOb-lO  need  apply  to  trans- 
actions   in    municipal    securities,    some 
commentators  referred  to  the  expertise 
of  the  MSRB  and  its  special  role  under 
the  Federal  securities  laws.  The  MSRB 
was  established  by  the  Commission,  at 
the  direction  of  Congress,"  to  propose 
and  adopt  rules  to  effect  the  purposes  of 
the  Act  with  respect  to  transactions  in 
municip>al  securities  effected  by  brokers, 
dealers  and  municipal  securities  dealers." 
The    legislat^ive    history    of    the     1975 
Amendments  makes  clear  the  desirabil- 
ity of  taking  "into  account  the  unique- 
ness of  the  'municipal  securities)  tndus- 
tr>',"  "  so  long  as  investors  are  adequately 
protected.  Accordingly,  the  Commission 
has  determined  to  withdraw,  at  this  time, 
the  proposal  to  provide  confirmation  re- 
quirements applicable  to  mimicipal  se- 
curities transactions  in  Rule  lOb-10.  "ITie 
Commission  anticipates  that  further  con- 
sideration will  be  gi^'en  to  applying  to 
the    municipal    securities    markets    the 
types  of  disclosures  included  or  soon  to 
be  proposed  for  inclusion  in  Rule  lOb-10. 
All  brokers,  dealers  and  mimicipal  securi- 
ties dealers  should  recognize  that  the  re- 
quirements of  Rule  15cl-4<a)  remain  in 
effect  until  January  1,  1978,  and  should 
anticipate   that   a   comprehensive   con- 
firmation rule  applicable   to  municipal 
securities  will  also  be  in  effect  by  that 
date. 

Confirmation  Delivery  Requirements 
Under  Rule  10t>-10 

Paragraph  'a>  of  Rule  lOb-10  requires, 
as  did  Rule  15cl-4,  that  a  written  state- 
ment be  given  or  sent  to  a  customer  at  or 


='See  section  15B (b)(1)  of  the  Act  (16 
U5.C.  78o-*(b)(l)). 

^Se©  section  16B(b)  (2)  of  the  Act  (15 
use.  78o-4(b)  (2)).  It  is  a  violation  of  the 
Act  If  a  broker,  dealer  or  municipal  securities 
dealer  effects  a  transaction  in  a  municipal 
security  In  contravention  of  a  rule  of  the 
MSRB.  See  section  15B(c)  (1)  of  the  Act  (15 
use.  78o-4(c)  ( 1 )  ) .  Accordingly,  a  confirma- 
tion rule  adopted  by  the  MSRB  and  approved 
by  the  Commission  would  assume  a  status 
under  the  Federal  securities  laws  that  Is  sub- 
stantially equivalent  to  any  confirmation 
rule  the  Commission  may  adopt. 

*>  Securities  Acts  Amendments  of  1975.  Re- 
port of  the  Senate  Conam.  on  Banking,  Hous- 
ing and  Url>an  Affairs  to  Accompany  S.  349. 
S.  Rep.  No.  76.  9ith  Cong..  1st  Sess.  48  (1978) 
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before  completion  of  a  transaction. 
"Customer"  and  "completion  of  the 
transaction"  are  respectively  defined  in 
paragraphs  (d)(1)  and  <d)(2)  of  the 
rule. 

Proposed  Rule  lOb-10.  however:  Pro- 
vided, That  in  lieu  of  the  written  state- 
ment required  by  paragraph  (a) ,  a 
monthly  statement  could  be  used  in  con- 
nection with  transactions  effected  pur- 
suant to  a  "periodic  plan"  and  a  quar- 
terly statement  could  be  used  with  re- 
spect to  an  "investment  company 
plan."  ■'  The  proposals  with  respect  to 
periodic  plans  have  been  modified  some- 
what in  Rule  lOb-10  as  adopted.  The 
Commission  intends  to  revise  the  pro- 
visions with  respect  to  investment  com- 
pany plans  in  the  release  to  be  published 
shortly. 

PERIODIC  PLANS 

Proposed  Rule  lOb-10  defined  a  "peri- 
odic plan  '  as  a  customer's  WTitten  au- 
thorization to  a  broker  to  purchase  or  sell 
for  his  account  a  specific  security  or  se- 
curities '  other  than  investment  company 
securities',  in  specific  amounts  (cal- 
culated in  security  units  or  dollars^,  at 
specific  time  intervals.  That  definition 
hais  not  been  substantiaUy  altered  and 
appears  in  paragraph  (d)(4)  of  Rule 
lOb-10,  as  adopted. 

Some  commentators  objected  to  the  re- 
quirement that  transactions  effected 
pursuant  to  a  periodic  plan  must  be 
agency  transactions.  It  was  observed  that 
small  transactions,  such  as  those  ef- 
fected for  dividend  reinvestment  plans, 
may  involve  odd-lot  transactions  which 
some  broker-dealers  have  recently  begun 
effecting  on  a  principal  basis.  The  Com- 
mission, however,  is  concerned  that  there 
may  be  risks  to  investor  protection  in- 
herent in  further  relaxing  the  confirma- 
tion deliver^'  requirements  to  permit  a 
broker-dealer  to  effect  transactions  as 
a  principal  land,  therefore,  at  prices 
determined  by  the  broker-dealer)  with- 
out providing  for  reasonably  current  re- 
porting to  the  customer  under  the  con- 
firmation rule.  ^ 

The  Commission  was  also  urged  to 
permit  the  use  of  quarterly  rather  than 
monthly  statements  in  connection  with 
transactions  effected  pursuant  to  a  peri- 
odic plan.  Quarterly  statements  have 
been  permitted  by  the  Commission  in 
connection  with  various  plans  for  the 
purchase  of  certain  investment  company 
shares,"  and   the   Commission  has  re- 


•»  As  the  Commission  noted  In  proposing 
Rule  10l>-10.  the  rule  Is  not  Intended  to  re- 
quire a  broker  dealing  with  the  trustee  of 
a  plan  to  deliver  statements  to  plan  pau-tlcl- 
pants  where  the  trustee  Is  the  shareholder 
of  record  of  the  securities  being  purchased  or 
sold.  Para^aph  (a)  of  the  rule  would  re- 
quire such  a  broker  only  to  deliver  a  con- 
flrmAtlon  to  the  plan  trustee. 

=  These  considerations  do  not  appear  to  ap- 
ply equally  to  "investment  company  plans" 
as  defined  In  paragraph  (d)(3)  of  proposed 
Rule  lOb-10. 

=«Se«Rxile  15cl-t(b). 
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vised  the  rule,  as  adopted,  to  permit 
the  use  of  quarterly  statements  in  con- 
nection with  periodic  plans  as  well.  In 
addition.  Rule  lOb-10,  as  adopted.  wUl 
permit  the  delivery  of  quarterly  state- 
ments in  bulk  to  a  person  designated  by 
the  customer  for  distribution  to  the 
customer.  A  similar  provision  was  also 
previously  permitted  in  the  case  of  pur- 
chases of  investment  company  securities 
pursuant  to  a  "group  plan"  under  Rule 
15cl-4,  and  the  Commission  has  con- 
cluded that  such  a  procedure  would  also 
be  appropriate  under  a  "periodic  plan." 

INVESTMENT   COMPANY   PLANS 

In  1974,  the  Commission  amended 
Rule  15C1-4  by  adding  paragraph  (b) 
to  provide  for  the  use  of  quarterly  state- 
ments in  connection  with  certain  trans- 
actions in  securities  issued  by  open  end 
investment  companies  or  unit  invest- 
ment tnists  registered  under  the  Invest- 
ment Company  Act  of  1940  ("investment 
company  securities") .  Proposed  Rule 
lOb-10  was  drafted  to  restate  the  sub- 
stance of  that  1974  amendment.  The 
Commission  had.  however,  received  in- 
dications that  the  quarterly  procedure 
was  not  being  used  and  accordingly  solic- 
ited comments  to  assist  it  In  deter- 
mining what,  if  any,  revisions  would  be 
appropriate.'' 

A  number  of  comments  confirmed  that 
the  quarterly  procedure  was  not  being 
used.  A  survey  by  the  National  Asso- 
ciation of  Securities  Dealers,  Inc.  (the 
"NASD")  of  its  members  which  act  as 
principal  underwriters  for  investment 
companies  indicated  that  the  quarterly 
statement  procedure  was  not  used  be- 
cause of  various  business  problems.  For 
example,  many  principal  underwriters 
believe  that  the  costs  associated  with  es- 
tablishing and  maintaining  dual  con- 
firmation systems  (e.g..  segregating 
those  accounts  for  which  a  quarterly 
statement  could  be  used),  exceed  the 
possible  cost  savings.  Some  also  be- 
lieved that  for  business  reasons  immedi- 
ate confirmations  were  generally  pref- 
erable. On  the  other  hand,  some  who 
commented  directly  on  proposed  Rule 
lOb-10  and  some  who  responded  to  the 
NASD  survey  indicated  that  various  re- 
quirements contained  in  Rule  15cl-4 
(and  proposed  Rule  lOb-10)  unneces- 
sarily restricted  the  use  of  quarterly 
statements. 

As  noted  above,  the  CMnmlsslon  in- 
tends to  propose  revised  requirements 
with  respect  to  the  use  of  quarterly  state- 
ments for  investment  company  plans; 
and  until  such  new  requirements  are  pro- 
posed and  finally  adopted,  the  provisions 
of  Rule  15cl-4(b)  will  continue  In  effect. 

Summary  of  Disclosure  Requirements 
Under  Rule  lOb-10 

As  now  adopted.  Rule  lOb-10  provides 
for  the  written  disclosure  of  certain  ma- 


terial information''  pertaining  to  a 
transaction  effected  by  a  broker  or  dealer 
for  or  with  a  customer.  The  rule  ia  struc- 
tured to  requ^j^  different  disclosures  de- 
pending upon  whether  the  broker-dealer 
has  acted  as  agent  or  as  principal  in 
effecting  transactions. 

DISCLOSURES   TO   BE    MADE    BY   AIL   BROKERS 
AND  DEALERS 

Paragraph  (a)  (1)  of  the  nile  requires 
disclosure  of  the  capacity  in  which  a 
broker  or  dealer  acts  in  effecting  a  trans- 
action. Since.  In  some  Instances,  a  broker 
may  act  as  agent  for  someone  other  than 
the  customer  to  whom  the  conflrmation 
is  to  be  sent,  the  nile  has  been  revised 
to  reflect  that  fact. 

Paragraph  (a)  (2)  of  the  rule  requires 
disclosure  of  the  date  and  time  of  the 
transaction  (or  the  fact  that  the  time 
of  the  transaction  will  be  furnished  upon 
request)  and  the  identity,  price  and 
number  of  shares  or  units  (or  principal 
amount)  of  the  security  purchased  or 
sold  by  the  customer." 

TIME  OF  a  TRANSACTION 

A  number  of  commraits  were  received 
with  regard  to  the  existing  requirement 
in  Rule  15cl-4  that  the  time  of  the  trans- 
action be  disclosed  or  made  available 
upon  request  and  the  modification  of 
that  requirement  proposed  in  Rule  10b- 
10.  Time  of  a  transaction  was  argued 
not  to  be  material  in  the  context  of 
transactions  in  debt  securities  generally 
or  in  the  context  of  certain  transactions 
in  securities  Issued  by  investment  com- 
psmies.  Also  the  Commission  was  urged 
to  clarify  the  mesoiing  of  "time  of  a 
transaction." 

With  respect  to  transactions  in  debt 
securities,  the  Commission  believes  that 
the  time  of  a  transaction  may  on  occsision 
be  of  sufficient  materiality  to  warrant 
its  disclosure  upon  request  and,  since  the 
time  of  a  transaction  is  required  to  be 
maintained  under  Commission  smd 
MSRB  recordkeeping  rules,*  there  ap- 
pears to  be  little  burden  created  solely 


^  See  Securities  Exchange  Act  Release  No. 
11025  (Sept.  24.  1974),  39  PR  35345  (Oct. 
1.1974). 


"The  rule  does  not  attempt  to  set  forth 
all  possible  categories  of  material  informa- 
tion to  be  disclosed  by  broker-dealers  In  con- 
nection with  a  particular  transaction  in  se- 
curities. Rule  lOb-10  only  mandates  the  dis- 
closure of  Information  which  can  generally 
be  expected  to  be  material.  Of  cour«».  In 
particular  circumstances,  additional  Infor- 
mation may  be  material  and  disclosure  may 
be  required  See.  eg..  Securities  Exchange  Act 
Rules  15cl-5  and  15cl-a. 

»  As  proposed,  Rxile  lOb-10  would  have  re- 
quired disclosure  of  "title"  rather  than 
"Identity"  of  the  security.  Some  commenta- 
tors believed  that  the  term  "tlUe"  suggested 
that  broker-dealers  must  employ  the  full 
corporate  title  as  set  forth  In  the  Issuer's 
certificate  of  Incorporation  or  debt  Instru- 
ment. It  was  suggested  that  the  term  "Iden- 
tity" would  allow  greater  flexibility  without 
sacrificing  the  purpose  of  the  disclosure,  and 
the  Commission  has  accepted  that  suggestion. 

»See  Securities  Exchange  Act  Rule  17a- 
3(a)  (6)  and  (7)  (17  CFU  240.17a-3(a)  (6) 
and  (7) ) .  See  also  MSRB  nile  0-8. 
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by  advising  customers  that  information 
on  time  is  available  on  request.^ 

With  respect  to  time  of  a  transaction 
generally,  it  was  suggested  that  Rule 
10b- 10  should  be  drafted  to  conform  to 
the  requirements  of  the  Commission's 
recordkeeping  rule,  Rule  17a-3  (17  CFR 
240.17a-3).  That  rule  generally  requires 
brokers  and  dealers  to  mtiintain  a  rec- 
ord of  the  "time  of  execution"  of  a 
transaction  "to  the  extent  feasible." " 
The  Commission  beeves  that  the  con- 
firmation Biid  recordkeeping  require- 
ments do  not  m  fact  differ  with  respect 
to  the  time  of  a  transaction  and  para- 
graph (d)  <3)  of  Rule  lOb-10  defines  tlie 
phrase  "time  of  a  transaction"  to  reflect 
that  view. 

PRICE   OF   A   SECURITY 

In  proposing  Rule  lOb-lO,  the  Commis- 
sion noted  that,  under  certain  circum- 
stances, it  was  not  thought  to  be  inap- 
propriate for  broker-dealers  to  send 
confirmations  which  reflect  the  average 
price  where  an  order  has  been  effected 
in  several  transactions."  For  example,  it 
was  observed  that  a  person  exercising 
investment  discretion  with  respect  to 
several  different  accounts  may  decide  to 
purchase  or  sell  a  particular  security 
for  one  or  more  of  such  accounts.  Be- 
cause a  substantial  block  may  be  in- 
volved, the  purchase  or  sale  of  the  se- 
curity for  all  such  accounts  may  be  ef- 
fected in  several  transactions  over  a 
reasonable  period  of  time  and,  therefore, 
at  varying  prices.  The  question  then 
arose  as  to  whether  the  person  exercising 
investment  discretion  should  seek  some 
basis  for  sillocating  particular  purchases 
and  sales  to  particular  accounts,  even 
though  the  investment  decision  for  all 
such  accounts  was  made  simultajieously, 
or  whether  all  such  accounts  would  be 
more  appropriately  treated  pari  passu  by 
attributing  to  each  account  an  average 
price  paid  or  realized  for  the  series  of 
transacticHTS  required  to  effect  the  over- 
all purchase  or  sale.  Under  the  circum- 
stances described,  it  generally  would  not 


»» with  respect  to  Investment  company 
securities.  It  was  observed  that  for  those 
securities  which  are  priced  pursuant  to  Rule 
a3c-l  (17  CFR  270.2ac-l)  under  the  Inyest- 
ment  Company  Act  of  1940,  16  VS.C.  80« 
et  aeq.,  time  (as  opposed  to  date)  of  a  trans- 
action l£  not  relevant.  That  rule  requires 
pricing  to  be  based  on  net  asset  value  com- 
puted not  less  frequently  than  once  dally 
as  of  the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange.  With  respect  to 
the  securities  of  Investment  companies  the 
price  of  which  Is  calculated  pursuant  to 
Investment  Company  Act  Rule  22c- 1,  "time 
of  transaction"  for  purposes  of  Rule  lOb-10 
may  be  treated  as  the  time  at  which  the 
price  Is  required  to  be  computed. 

"  See  also  Securities  Exchange  Act  Re- 
lease No.  3040  (Oct.  13,  1941).  where  It  U 
stated,  "the  phrase  'to  the  extent  feasible' 
was  Intended  to  be  applicable  only  In  ex- 
ceptional circumstances  where  It  might  be 
actually  Impossible  to  determine  the  exact 
time  of  execution."* 

"See  Securities  Exchange  Act  Release  No. 
12806  (Sept    16.  1976). 


appear  inappropriate  for  a  broker  to  pre- 
pare and  send  confirmations  which  re- 
flect the  average  price  while  making 
appropriate  disclosures  as  to  the  overall 
series  of  transactions. 

While  several  commentators  suggested 
that  a  specific  procedure  be  prescribed 
in  the  text  of  Rule  lOb-lO,  it  could  be 
that  any  such  formalization  <rf  the  pro- 
cedure might,  at  this  juncture,  prove 
premature  and  overly  restrictive.  Nev- 
ertheless, the  Commission  concurs  gen- 
erally with  the  view  that  an  average 
price  confirmation  procedure  would  not 
be  inappropriate  (and  would  not  in  and 
of  itself  raise  questions  under  either 
Rule  15C1-4  or  Rule  lOb-lO)  when  (1) 
the  order  has  been  placed  by  a  person 
known  to  the  broker  to  have  investment 
discretion  with  respect  to  the  customers 
on  whose  behalf  the  order  has  been 
given,  (2)  the  order  is  executed  aa  an 
agency  basis,  and  (3)  the  confirmations 
disclose  that  the  price  stated  is  an  aver- 
age price  and  that  the  actual  transac- 
tional data  is  available  on  request." 

DISCLOSURES    BY    A   BROKER-DEALER 
ACTING    AS   AGENT 

Paragraph  (a)  (3)  of  Rule  lOb-lO  re- 
quires any  broker-dealer  effecting  trans- 
actions in  an  agency  capacity  to  make 
certain  additional  disclosures.  As  de- 
scribed below,  the  Commission  has  made 
certain  technical  revisions  to  this  para- 
graph of  Rule  lOb-lO. 

OTHER  PARTIES  TO  A  TRANSACTION 

Paragraph  (a)(3)(i)  requires  disclos- 
ure of  the  name  of  the  person  from 
whom  the  security  was  purchased  or  to 
whom  it  was  sold  for  the  customer  or 
that  such  information  is  available  on 
request.  In  cases  where  a  broker  effects 
a  transaction  for  a  customer  with  an- 
other broker-dealer  (who  may  in  turn 
have  been  representing  a  third  party) 
the  rule  requires  disclosure  of  the  name 
of  that  broker -dealer  and  does  not  obli- 
gate a  broker  to  obtain  information  as 
to  the  capacity  in  which  another  broker- 
dealer  was  acting  or  the  identity  ot  any 
third  party. 

REMUNERATION 

Paragraph  (a)  (S)  (11)  of  the  Rule  re- 
quires disclosure  of  the  remuneration  to 
be  paid  by  the  customer,  and  paragraph 
(a)(3)(iii)  requires  disclosure  of  the 
source  and  amount  of  any  other  remun- 
eration* to  be  received  by  the  broker 


"  See  Kidder.  Peabody  &  Co.  Incorporated 
(available  AprU   18,   1976). 

■^  Questions  were  raised  as  to  disclosure  of 
remuneration  where  a  transaction  might  be 
viewed  as  having  multiple  parties.  For  ex- 
ample. If  the  broker  represented  a  seller  of- 
fering 1,000  shares  of  a  security  and  also 
represented  two  purchasers  who  each  de- 
cided to  purchase  500  shares  of  that  security 
would  It  be  necessary  to  disclose  to  each 
purchaser  the  compensation  received  from 
the  other?  In  those  circumstances,  viewed 
solely  from  the  perspective  of  one  of  the 
purchasers,  it  would  be  appropriate  to  con- 


in  connection  with  the  transaction. 
Paragraph  (a)  (3)  (iii) ,  however,  alterna- 
tively permits,  in  most  instances,  a 
broker  to  state  that  the  source  and 
amount  of  other  remimeration  is  avsul- 
able  on  request.  As  proposed,  the  alter- 
native was  subject  to  the  proviso  that 
the  broker  was  not  exercising  investment 
discretion  (as  defined  by  section  3(a) 
(35)  of  the  Act")  on  behalf  of  such 
customer,  or  in  the  case  of  a  purchase 
was  not  participating  in  a  distribution, 
or  in  the  case  of  a  sale  was  not  partici- 
pating in  a  tender  offer  in  connection 
with  the  transaction.  A  number  of  com- 
ments were  received  concerning  the  re- 
quirement to  disclose  on  the  confirma- 
tion the  source  and  amount  of  remuner- 
ation in  those  three  situations.  While 
one  commentator  called  the  proposal  a 
"sensible  accommodation  of  competing 
considerations,"  others  asserted  that  the 
source  smd  amount  of  other  remunera- 
tion should  be  required  to  be  disclosed 
only  on  request  regardless  of  the  circum- 
stances surrounding  the  transaction. 

In  proposing  Rule  lOb-lO,  the  Com- 
mission noted  that  a  number  of  persons 
had  stated  that  there  were  practical 
difficulties  in  reporting  on  a  confirmation 
the  source  and  smiount  of  remuneration 
paid  or  to  be  paid  by  someone  other  than 
the  customer  receiving  the  confirmation. 
At  the  same  time,  the  CommissicKi  ob- 
served that  dual  agency  representation 
presents  a  potential  for  abuse  since  there 
is  a  prima  f8w:ie  problem  in  representing 
fairly  the  rights  of  parties  having  con- 
flicting Interests.  The  three  situations 
covered  by  the  proviso  represent  either 
situations  of  special  trust  and  confidence 
(where  the  broker  is  exercising  Invest- 
ment discretion)  or  situations  (distribu- 
tions and  tender  offers)  where  the  re- 
muneration to  be  received  may  be  an- 
ticipated, in  many  cases,  to  be  substan- 
tially larger  than  might  be  customary  In 
typical  brokerage  transactions.  In  which 
the  difficulties  inherent  In  a  dual  agency 
may  be  substantially  less.  Some  com- 
mentators stated  that  the  meanings  of 
the  terms  "distribution"  and  "tender 
offer"  were  not  clearly  defined  under  the 
federal  securities  laws  and  that  in  any 
event  other  remuneration  may  be  dis- 
closed in  a  prospectus  or  other  docu- 
ments delivered  to  a  customer."^ 

One  altenative  would  be  to  rely  soldy 
on  the  general  agency  disclosure  require- 
ment with  respect  to  source  and  amount 
of  other  remuneration  set  forth  in  Rule 
15c  1-4  since  1937.  Nevertheless  in  view 
of  the  strong  representations  that  have 
been  made  as  to  the  administrative  diffi- 
culties involi»ed  in  providing  disclosure 


slder  the  other  purchaser  to  have  effected 
a  separate  transacUon.  That  conclusion 
could  not.  of  course,  be  reached  with  re- 
spect to  the  seller  who.  in  the  example  given, 
participated  In  botii  trtuisacUons. 

••15U5.C.  78c(a)  (36). 

«The  term  "distribution."  of  course,  ap- 
pears m  other  disclospure  rulea;  see,  e.g..  Secu- 
rities Exchange  Act  Rule  l6cl-6. 
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of  the  type  required  by  Rule  15c  1-4."  the 
Commission  has  attempted  to  reach  an 
accommodation  that  both  permits  the 
broker-dealer  community  to  achieve 
greater  efiBciencies  in  transacting  and 
adequately  protects  investors.  Accord- 
ingly, the  basic  thrust  of  the  proviso  to 
paragraph  (a)  (3)  (iii)  has  been  retained, 
but  some  modifications  have  been  made. 

As  adopted.  Rule  lOb-10  permits  the 
broker  to  state  on  the  confirmation  that 
the  source  and  amount  of  other  remu- 
neration is  available  on  request  except  in 
two  situations.  When  the  customer  has 
purchased  the  security  in  a  transaction 
which  is  part  of  a  distribution  in  which 
the  broker  is  participating  or  when  the 
customer  has  sold  the  security  in  re- 
sponse to  a  tender  offer  in  which  the 
broker  is  acting  as  a  so-called  "soliciting 
dealer."  Rule  lOb-10  requires  disclosure 
of  the  source  and  amount  of  any  remu- 
neration received  from  any  person. 

The  disclosure  requirement  in  the  case 
of  transactions  on  behalf  of  an  account 
over  which  the  broker  exercises  invest- 
ment discretion  has  been  deleted  in  large 
part  because  the  circumstances  which 
are  most  likely  to  raise  questions  con- 
cerning a  broker's  impartiality,  regard- 
less of  whether  he  is  exercising  invest- 
ment discretion,  would  appear  to  occur  in 
the  case  of  distributions  and  tender 
offers.* 

While  the  proviso,  even  as  modified, 
may  not  provide  the  definiteness  sought 
by  many  commentators,  it  does  permit 
substantial  additional  flexibility  as  com- 
pared to  the  requirements  of  Riile  15cl-4. 
On  the  one  hand,  in  the  case  of  ordinary 
brokerage  transactions,  no  disclosure  on 


•-■'  On.  several  occasions,  since  early  1975. 
some  commentators  have  suggested  that 
those  difficulties  arose  with  the  final  ellnilna* 
tlon  of  minimum  comnUsslon  rates  for  ex- 
chsknge  transactions.  Though  brokerage  com- 
missions for  mo6t  exchange  transactions  were 
theoretically  fixed  by  exchange  rules  until 
May  1.  1975,  they  were,  nevertheless,  subject 
to  a  practical  process  of  negotiation.  See,  e.g., 
Seciorltles  Exchange  Act  Release  Nos.  11093 
(Nov.  8.  1974)  and  11293  (Jan.  23,  1975),  40 
FR  7403  (Feb.  20,  1975).  Of  course.  Rule 
15C1-4  only  made  explicit.  In  lesge  part,  gen- 
eral disclosure  principles  with  respeat  to 
dual  agency  transactions  effected  in  the 
over-the-counter  market  rather  than  ex- 
change transactions.  Because  In  many  In- 
stances brokerage  oommisslons  for  over-the- 
counter  transactions  were  parallel  to  those 
for  exchange  transactions.  It  was  frequently 
possible  to  rely  on  a  blanket  statement,  to 
comply  with  Rule  15cl-4,  that  a  "like"  com- 
mission was  charged  the  other  party.  Rule 
lOb-10  reflects,  nevertheless,  an  effort  to 
acoommodate  administrative  problems  but 
also  reflects  a  view  that.  In  some  situations. 
Information  as  to  the  conunlsslon  charged 
on  the  other  side  of  a  cross  is  of  sufficient 
Importance  to  the  customer  to  Justify  the 
expenditure  of  the  time  and  effort  required. 

"Experience  with  Rule  lOb-10  and  other 
proposals  (see,  e.g..  proposed  Rule  206 (3) -2 
under  the  Investment  Advisers  Act  of  1940. 
Investment  Advisers  Act  Release  No.  557 
(Dec.  2.  1976)  )  may  assist  the  Commission  in 
analyzing  concerns  in  this  area.  See  also  In- 
vestment Advisers  Act  Release  No.  581  (Apr. 
20.  1977),  extending  temporary  Rule  20flA-l 
untU  AprU  30,  1978. 


the  confirmations  is  required  as  to  the 
remuneration  paid  by  the  other  side.  On 
the  other  hand,  in  the  case  of  a  transac- 
tion effected  as  part  of  a  "special  offer- 
ing," -  or  otherwise  involving  special  sell- 
ing efforts,  it  is  apparent  that  disclosure 
is  required."  The  Commission  anticipates 
that  the  proviso  in  modified  form  could 
substantiaUy  solve  the  asserted  practical 
problems  encountered  in  casual  trading 
without  creating  unnecessary  risks  to  in- 
vestor protectlon.'- 

DISCLOSUKES  BY  A  BROKER-DEALER 
ACTING  AS  PRINCIPAL 

Paragraph  (a)(3){ii)  of  Rule  lOb-10. 
as  originally  proposed,  set  forth  various 
disclosures  to  be  made  by  any  broker, 
dealer,  or  municipal  securities  dealer  ef- 
fecting a  transaction,  as  principal,  with  a 
customer.  The  Commission  has  deter- 
mined not  to  retain  those  requirements 
in  the  form  proposed  in  Rule  lOb-10  as 
adopted.  In  light  of  certain  of  the  com- 
ments received,  however,  the  Commis- 
sion currently  intends  to  revise  certain 
of  those  proposals  and  to  republish  them. 

Miscellaneous  Matters 

customer  requests  for  information 

Various  provisions  of  Rule  lOb-10,  as 
proposed  and  as  adopted,  offer  broker - 
dealers  the  option  of  disclosing  certain 
information  on  the  confirmation  or  stat- 
ing thereon  that  the  information  is  avail- 
able on  request.  As  proposed  Rule  10b- 


•"See,  e.g..  New  York  Stock  Exchange  Rule 
391. 

""[T]he  term  distribution  Is  not  defined 
either  In  the  Securities  Act  of  1933  or  In  the 
Securities  Exchange  Act  of  1934  and  Its  mean- 
ing and  applicability  to  particular  piersons  in 
each  context  should  be  derived  from  the 
differing  purposes  for  which  it  Is  used."  Mat- 
ter of  Collins  Secxiritles  Corporation,  Secu- 
rities Exchange  Act  Release  No.  11766  (Oct. 
23,  1975).  In  the  context  of  Rule  lOb-10,  "a 
distribution  Is  to  be  distinguished  from 
ordinary  trading  transactions  and  other  nor- 
mal conduct  of  a  securities  business  upon 
the  basis  of  the  magnitude  of  the  offering 
and  particularly  upon  the  basis  of  the  sell- 
ing efforts  and  selling  methods  utilized." 
Bruns.  Nordeman  &  Co.,  40  SEC  652,  660 
(1961).  See  also  3  Loss,  Securities  Regula- 
tion 1478,  1597  (1961):  6  Loss.  Securities 
Regulation  3673,  3766  (1969);  Weiss,  Regis- 
tration and  Regulation  of  Brokers  and  Deal- 
ers 113   (1965). 

A  number  of  commentators  noted  that 
transactions  In  connection  with  distribu- 
tions, particularly  In  the  case  of  offerings 
registered  under  the  Securities  Act  of  1933, 
were  frequently  structured  as  principal 
transactions,  and.  In  those  cases,  dual  agency 
disclosure  requirements  would  not  apply.  Of 
cottrse.  In  the  case  of  offerings  registered 
under  the  Securities  Act  of  1933,  the  final 
prospectus  delivered  to  the  customer  should 
generally  set  forth  the  Information  required 
by  the  proviso  with  respect  to  source  and 
amount  of  remuneration.  Similarly,  tender 
forms  customarily  set  forth  information  with 
respect  to  fees  projxwed  to  be  paid  to  bro- 
kers acting  as  "soliciting  dealers."  In  such 
situations  the  Information  specified  In  the 
proviso  need  not  be  separately  set  forth  on 
the  confirmation. 

"Should  experience  prove  to  the  con- 
trary, however,  the  provisions  of  Rule  15cl-4 
could  be  reinstated. 


10  would  have  required  such  requests  to 
be  answered  within  five  business  days.  A 
number  of  persons  stated  that  the  rule 
should  be  more  specific  as  to  how  and 
when  requests  are  to  be  made  and  that 
under  some  circumstances  five  days 
would  not  be  sufficient  time  to  answer, 
particularly  if  the  request  related  to  a 
transaction  that  occurred  a  month  or 
more  before  the  request. 

In  response  to  the  comments  received, 
the  Commission  has  modified  somewhat 
the  requirements  for  customer  requests 
for  information.  Paragraph  (c»  of  the 
rule,  as  adopted,  provides  that  a  broker- 
dealer  shall  give  or  send  requested  in- 
formation to  a  customer  within  five  busi- 
ness days  of  the  receipt  of  information 
except  in  the  case  of  requests  for  infor- 
mation pertaining  to  a  transaction  ef- 
fected more  than  30  days  before  the  re- 
quest; in  that  case,  the  response  must 
be  given  or  sent  within  15  business  days. 
Furthermore,  the  rule  generally  specifies 
that  requests  for  Information  should  be 
written  (although  broker-dealers  may,  of 
course,  respond  to  oral  requests  if  they 
wish  to  do  so) . 

REQUESTS  FOR  KXEMPTIDNS 

Several  commentators  briefly  discussed 
circumstances  under  which  the  con- 
firmation delivery  or  disclosure  require- 
ments, as  set  forth  in  proposed  Rule  10b- 
10.  might  be  further  modified.  For  ex- 
ample, one  commentator  suggested  that 
simplified  confirmation  requirements 
could  be  appropriate  in  connection  with 
transactions  In  "mc«iey  market"  invest- 
ment company  securities.  Money  market 
investment  companies  permit  investors 
to  place  funds,  not  otherwise  invested,  in 
securities  on  a  short  term  basis.  Some 
investors  may,  for  example,  desire  to  in- 
vest, on  an  automatic  basts,  the  prr^ceeds 
from  the  sale  of  securities  in  a  money 
market  investment  company  pending  a 
determination  on  long  term  reinvest- 
ment. The  Commission  believes  that 
the  commentators  may  be  correct  in  sug- 
gesting that  there  could  be  a  basis,  in 
very  limited  circumstances,  for  making 
particular  adjustments  to  the  require- 
ments of  Rule  lOb-lO.  The  Commission 
does  not,  however,  currently  believe  it 
would  be  appropriate  to  attempt  to  antic- 
ipate all  such  circumstances  in  draft- 
ing Rule  lOb-10.  A  new  paragraph  (e) 
has,  however,  been  Inserted  in  the  Rule 
to  provide  that  the  Commission  may  ex- 
empt any  broker  or  dealer  from  the  re- 
quirements of  Rule  lOb-10  with  respect 
to  specified  transactions  or  classes  of 
transactions.  Paragraph  (e)  is  not  in- 
tended to  supplant  the  Commission's  in- 
terpretive or  no-action  procedures;  it  is 
intended  to  provide  an  opportunity  to 
make  adaptations  in  the  general  provi- 
sions of  Rule  lOb-10  in  limited  circum- 
stances and  upon  the  substitution  of  al- 
ternative procedures  which  are  adapted 
to  implement  adequately  the  Investor 
protection  purposes  of  the  rule. 

Statutory   Basis 

The  Securities  and  Exchange  Com- 
mission acting  pursuant  to  the  Act,  and 
particularly  sections  3,  9.  10.  11,  15,  17. 
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and  23  thereof  (15  U.S.C.  78c,  78i,  78j, 
78k,  78o,  78q.  and  78w),  hereby  adopts 
5  240.10b-10  of  Title  17  of  the  Code  of 
Federal  Regulations  effective  January  1, 
1978.  with  the  exception  of  paragraphs 
(b>.  (c),  (d>,  and  (e),  which  will  be  ef- 
fective on  June  1.  1977,  The  revisions 
made  in  §  240.10b-10  as  originally  pro- 
posed are  either  technical  in  nature  or 
make  less  restrictive  existing  or  pro- 
posed requirements;  accordingly,  the 
Commission  finds,  pursuant  to  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
551  et  seq.).  that  further  notice  and 
public  procedure  are  not  necessary.  TTie 
Commission  is  providing  for  less  than 
the  normal  30-day  delay  in  effectiveness 
of  paragraphs  <b),  (c),  'di,  and  (e)  of 
the  rule  in  view  of  the  absence  of  objec- 
tions to  the  confirmation  relief  proposed 
to  be  afforded  under  paragraph  <b)  and 
in  order  to  allow  brokers  an  earlier  op- 
portunity to  begin  offering  periodic 
plans  under  the  provisions  adopted  to- 
day. 

The  Commission  also  finds  that  adop- 
tion of  Rule  lOb-lO's  revised  confirma- 
tion disclosure  and  delivery  require- 
ments should  reduce  burdens  on  compe- 
tition by  making  confirmation  disclosure 
requirements  applicable  to  brokers  ahd 
dealers  more  uniform  and  by  making 
available  to  brokers  a  simplified  confir- 
mation procedure  in  connection  with  pe- 
riodic plans.  Furthermore,  the  Commis- 
sion finds  that  to  the  extent  those  re- 
quirements impose  a  burden  on  compe- 
tition such  burdens  are  necessary  and 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act.  The  timely  disclosure  to 
investors  of  material  information  affords 
investors  an  opportimlty  to  insure  that 
brokers  and  dealers  appropriately  carry 
out  obligations  to  their  customers  under 
the  federal  securities  laws. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
May  5,  1977. 

17  CFR  Part  240  is  amended  by  adding 
new  Section  240.10b-10  as  follows: 

§  240.10b— 10     Confirmaiion  of   Iransar- 
tions. 

(a)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  effect  for  or  with  the  ac- 
count of  a  customer  any  transaction  in, 
or  to  induce  the  purchase  or  sale  by  such 
customer  of,  any  security  (other  than 
US.  Savings  Bonds  or  municipal  securi- 
ties) unless  such  broker  or  dealer,  at  or 
before  completion  of  such  transaction, 
gives  or  sends  to  such  customer  written 
notification  disclosing 

( 1 )  Whether  he  is  acting  as  agent  for 
such  customer,  as  agent  for  some  other 
person,  as  agent  for  both  such  customer 
and  some  other  person,  or  as  principal 
for  his  own  account;  and 

(2)  The  date  and  time  of  the  transac- 
tion (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished  upon  writ- 
ten request  of  such  customer)  and  the 
identity,  price  and  number  of  shares  or 
units  (or  principal  amount)  of  such  se- 
curity purchased  or  sold  by  such  cus- 
tomer; and 


<3)  If  he  is  acting  as  agent  for  such 
customer,  for  some  other  person,  w  for 
both  such  customer  and  some  other 
person, 

(i)  The  name  of  the  person  from  whwn 
the  security  was  purchased,  or  to  whom 
it  was  sold,  for  such  customer  or  the  fact 
that  such  information  will  be  furnished 
upon  written  request  of  such  customer; 
and 

I  ii  I  The  amount  of  any  remuneration 
received  or  to  be  received  by  him  from 
such  customer  in  connection  with  the 
transaction  unless  remuneration  paid  by 
such  customer  is  determined,  pursuant 
to  a  written  agreement  with  such  cus- 
tomer, otherwise  than  on  a  transaction 
basis;  and 

(iii)  The  source  and  amount  of  any 
other  remuneration  received  or  to  be  re- 
ceived by  him  in  cormection  with  the 
transaction:  Provided,  however.  That  if. 
in  the  case  of  a  purchase,  the  broker  was 
not  participating  in  a  distribution,  or  in 
the  case  of  a  sale,  was  not  participating 
in  a  tender  offer,  the  written  notification 
may  state  whether  any  other  remunera- 
tion has  been  or  will  be  received  and  that 
the  source  and  Eimount  of  such  other  re- 
muneration will  be  furnished  upon  writ- 
ten request  of  such  customer. 

(b)  A  broker  or  dealer  may  effect 
transactions  for  or  with  the  accoimt  of  a 
customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  in  paragraph  la)  of  this  sec- 
tion (until  January  1,  1978.  §  240. 15c  1-4 
(a)  »  if: 

(1)  Such  transactions  are  effected 
pursuant  to  a  periodic  plan;  and 

(2)  Such  broker  or  dealer  gives  or 
sends  to  such  customer  within  five  busi- 
ness days  after  the  end  of  each  quarterly 
period  a  written  statement  disclosing 
each  purchase  or  sale,  effected  for  or 
with,  and  each  dividend  or  distribution 
credited  to,  or  reinvested  for,  the  ac- 
count of  such  customer  i  pursuant  to  the 
plan)  during  the  period;  the  date  of  each 
such  transaction;  the  identity,  number 
and  price  of  any  securities  purchased  or 
sold  by  such  customer  in  each  such 
transaction;  the  total  number  of  shares 
of  such  securities  in  such  customer's  ac- 
count; any  remuneration  received  or  to 
be  received  by  the  broker  or  dealer  in 
connection  therewith;  and  that  any 
other  information  required  by  paragraph 
(a)  of  this  section  will  be  furnished  upon 
written  request:  Provided,  however.  That 
the  quarterly  written  statement  may  be 
delivered  to  some  other  person  desig- 
nated by  the  customer  for  distribution 
to  the  customer. 

(c)  A  broker  or  dealer  shall  give  or 
send  to  a  customer  information  requested 
pursuant  to  this  rule  within  five  business 
days  of  receipt  of  the  request:  Provided, 
however.  In  the  case  of  information  per- 
taining to  a  transaction  effected  more 
than  30  days  prior  to  receipt  of  the  re- 
quest, the  information  shall  be  given  or 
sent  to  the  customer  within  15  business 
days. 

(d)  For  the  purposes  of  this  rule, 

(1)  "Customer"  shall  not  include  a 
broker  or  dealer; 


(2>  "Completion  of  the  transaction" 
shall  have  the  meaning  provided  in  Rule 
15cl-l  under  the  Act; 

(3)  "Time  of  the  transaction"  means 
the  time  of  execution,  to  the  extent  fea- 
sible, of  the  customer's  order; 

(4)  "Periodic  plan"  means  any  written 
authorization  for  a  broker  acting  as 
agent  to  purchase  or  sell  for  a  customer 
a  specific  security  or  securities  (other 
than  securities  issued  by  an  open  end 
investment  company  or  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940).  in  specific 
amounts  (calculated  in  security  units  or 
dollars),  at  specific  time  intervals  and 
setting  forth  the  commissions  or  charges 
to  be  paid  by  the  customer  in  connection 
therewith  (or  the  manner  of  calculating 
them). 

(e»  The  Commission  may  exempt  any 
broker  or  desder  from  the  requirements 
of  paragraphs  (a)  and  (b>  of  this  sec- 
tion with  regard  to  specific  transactions 
or  specific  classes  of  transactions  for 
which  the  broker  or  desder  will  provide 
alternative  procedures  to  effect  the  pur- 
poses of  the  section :  any  such  exemotion 
mav  be  granted  subject  to  compliance 
with  such  alternative  procedures  and 
unon  such  other  stated  terms  and  con- 
ditions as  the  Commission  may  impose. 

IFR  Doc  77-13958  Piled  5-16-77;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER    I— UNITED   STATES   CUSTOMS 
SERVICE 

(TX)  77-136] 

INSPECTION,   SEARCH,  AND  SEIZURE 

Customs  Regulations  Amended 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury 

ACTION;  Final  rule. 

SUMMARY:  This  rule  sets  forth  Cus- 
toms policy  that  unless  required  by  law 
merchandise  should  only  be  seized  for 
Customs  violations  in  those  situations 
in  which  seizure  is  necessary  to  protect 
the  revenue  of  the  United  States.  A 
monetary  penalty  shall  be  the  remedy 
for  violations  of  laws  enforced  by  Cus- 
toms unless  it  is  determined  that  sei- 
zure is  necessary.  These  amendments  are 
needed  to  clarify  those  situations  in 
which  a  monetary  penalty  should  be  as- 
sessed against  the  violator  rather  than 
seizing  the  merchandise. 

EFFECTIVE  DATE :  May  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT-.^ 

Marvin  M.  Amemick.  Attorney.  Regu- 
lations and  Legal  Publications  Divi- 
sion. 1301  Constitution  Avenue  NW., 
United  States  Customs  Service,  Wash- 
ington. D.C.  20229  (202-566-8237) . 

SUPPLEMENTARY       INFORMATION: 

Background 

Section  162.21(a)  of  the  Customs  Reg- 
ulations (19  CFR  162.21(a>)  provides 
that  any  Customs  officer  having  reason- 
able cause  to  believe  that  any  law  en- 
forced by  the  Customs  Service  has  been 
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violated,  making  any  property  subject  to 
forfeiture,  shall  seize  such  property  if 
available. 

While  certain  provisions  of  the  Tariff 
Act  of  1930.  as  amended,  require  seizure 
of  merchandise  for  violations,  other  pro- 
visions authorize  the  forfeiture  of  either 
the  merchandise  or  its  valUe.  For  ex- 
ample, under  the  provisions  of  sectic«i 
592,  Tariff  Act  of  1930.  as  amended  (19 
use.  1592),  the  entry,  or  attempted 
entry,  of  merchandise  into  the  com- 
merce of  the  United  States  by  means  of 
any  false  declaration  subjects  the 
merchandise  or  its  value  to  forfeiture. 
Seizure  of  merchandise  is  not  required; 
a  claim  for  its  value  may  be  made. 

Section  148.19  of  the  Customs  Reg- 
ulations (19  CFR  148.19)  provides  that 
a  passenger  who  makes  any  false  state- 
ment or  engages  in  other  conduct  which 
causes  a  Customs  ofiScer  to  pass  an 
article  free  of  duty  or  at  less  than  the 
proper  amount  of  duty  has  violated  sec- 
tion 592.  Therefore,  except  as  otherwise 
provided,  the  article  involved  must  now 
be  seized  if  it  is  available  and  seizure  is 
practicable.  If  the  article  is  not  available 
for  seizure  or  if  seizure  is  impracticable, 
the  domestic  value  of  the  article  shall 
be  demanded  from  the  passenger. 

Likewise,  §  162.41  *a)  of  the  Customs 
Regulations  (19  CFR  162.41(a)  >,  pro- 
vides that  when  merchandise  or  the 
value  thereof  is  subject  to  forfeiture,  the 
district  director  may  elect  to  seize  the 
merchandise  or  assess  a  claim  for  its 
domestic  value.  However,  if  the  mer- 
chandise is  in  the  possession  of  an  in- 
nocent purchaser,  it  shall  not  be  seized. 
In  such  cases,  or  when  the  merchandise 
is  not  available  for  seizure,  the  district 
director  shall  proceed  to  recover  the 
domestic  value  of  the  merchandise. 

The  United  States  Customs  Service  is 
aware  that  seizure  of  property  may  be 
an  unnecessarily  harsh  action.  Seiziire 
of  merchandise  may  place  an  importer 
in  the  position  of  being  unable  to  con- 
tinue his  business,  or  of  breaching  his 
contractual  commitments  with  his  cus- 
tomers causing  him  unwarranted  finan- 
cial losses. 

Recognizing  the  possible  consequences 
that  seizure  of  property  may  have  in 
circumstances  where  absolutely  prohib- 
ited importations  are  not  involved.  It 
is  the  position  of  the  United  States  Cus- 
toms Service  that  unless  required  by  law, 
property  should  only  be  seized  when  it 
is  necessary  to  protect  the  revenue. 

In  order  to  clearly  set  forth  Customs 
policy  in  this  regard,  it  has  been  deter- 
mined that  §  162.21(a)  of  the  Customs 
Regulations  should  be  amended  to  pro- 
vide for  assessment  of  a  monetary  pen- 
alty unless  it  is  determined  that  seizure 
is  necessarj-  to  protect  the  revenue.  The 
revised  language  will  remove  any  pxjs- 
sible  inference  that  this  regulation  com- 
pels seizure  in  all  cases  where  the  prop- 
erty that  IS  subject  to  forfeiture  is 
available  for  seizure. 

Section  148  19  of  the  Customs  Regula- 
tions is  also  amended  to  establish  that 
in  cases  where  a  passenger  violates  sec- 
tion 592  of  the  Tariff  Act.  the  article 
which   is   the   subject  of   the  violation 


shall  be  seized  only  if  certain  conditions 
are  met.  As  amended.  §  148.19  will  in- 
clude a  reference  to  subparagraph  (3) 
of  §  162.41(a),  which  is  being  added  to 
the  regulations  to  specify  the  appropri- 
ate circumstances  for  seizure. 

The  amendment  to  §  162.41(a)  of  the 
Customs  Regulations  provides  that  mer- 
chandise shall  only  be  seized  when  the 
district  director  is  satisfied  that  the  vio- 
lator appears  to  be  insolvent  or  may 
soon  become  insolvent,  the  violator  or 
his  a^ts  appear  to  be  beyond  the  juris- 
diction of  the  United  States,  or,  for  some 
other  reason,  a  claim  for  the  domestic 
value*of  the  merchandise  would  not  pro- 
tect the  revenue. 

Because  these  amendments  merely 
state  general  policy  and  impose  no  ad- 
ditional requirements  on  the  public,  no- 
tice and  .  public  procedure  thereon  is 
found  to  be  unnecessary  and  good  cause 
exists  for  dispensing  with  a  delayed  ef- 
fective date  under  the  provisions  of  5 
U.S.C.  553. 

Drafting  Information 

The  principal  author  of  these  regula- 
tions was  Marvin  M.  Amemick,  Attorney, 
Regulations  and  Legal  Publications  Divi- 
sion of  the  Office  of  Regulations  and  Rul- 
ings, United  States  Customs  Service, 
Washington,  D.C.  20229.  However,  per- 
sonnel from  other  offices  of  the  Customs 
Service  participated  in  their  develop- 
ment, both  on  matters  of  substance  and 
style. 

Amendments  to  the  Regulations 

Sections  148.19,  162.21.  and  162.41  of 
the  Customs  Regulations  (19  CFR  148.19, 
162.21,  162.41)  are  amended  in  the  fol- 
lowing manner: 

PART  14S— PERSONAL  DECLARATIONS 
AND   EXEMPTIONS 

1.  The  second  and  third  sentences  of 
§  148.19  are  amended  to  read  as  follows: 

§  148.19      False  or  fraudulent  statement. 

•  *  *  In  any  such  case  the  article  in- 
volved shall  be  seized  only  if  one  or  more 
of  the  conditions  set  forth  in  §  162.41  (a; 
(3)  of  this  chapter  are  present,  if  it  is 
available  for  seizure  at  the  time  the  vio- 
lation is  detected,  and  if  such  seizure 
is  otherwise  practicable,  unless  the  arti- 
cle iB  In  the  possession  of  an  innocent 
holder  for  value  who  has  full  right  to 
possession  as  against  any  party  to  the 
Customs  violation.  If  seizure  is  not  made, 
the  domestic  value  of  the  article,  deter- 
mined in  accordance  with  section  606, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1606),  shall  be  demanded  from  the  pas- 
senger. •   •    • 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  US.C.  66,  1624).) 


PART   162— INSPECTION,    SEARCH.   AND 
SEIZURE 

2.  Section    162.21(a)    is    amended    to 
read  as  follows: 

§  162.21      Responsibility     and     authority 
for  seiznreA. 

(a)  Seizures  by  Customs  officers.  Ex- 
cept as  provided  for  in  §  162.41(a),  any 


Customs  officer  having  reasonable  cause 
to  believe  that  any  law  enforced  by  the 
Customs  Service  has  been  violated,  mak- 
ing any  property  subject  to  forfeiture, 
shall  seize  such  property  if  available. 

3.  Section  162.41(a)  is  amended  to 
read  as  follows : 

§  162.41  Merchandise  entered  by  false 
invoice,  declaration,  other  document 
or  statement,  •subject  to  forfeiture. 

(a>  Election  to  proceed  against  mer- 
chandise or  value  when  forfeiture  in- 
curred. (1)  When  merchandise  or  the 
value  thereof  is  subject  to  forfeiture  un- 
der section  592.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592) ,  including  any 
article  seized  under  the  provisions  of 
section  499.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1499),  the  district 
director  may  elect  to  proceed  against  the 
merchandise  or  its  domestic  value. 

(2)  If  the  merchandise  is  in  the  pos- 
session of  an  innocent  purchaser,  it  shall 
not  be  seized.  In  such  cases,  or  when  the 
merchanise  is  not  available  for  seizure, 
the  district  director  shall  proceed  to  re- 
cover the  domestic  value. 

(3)  Merchandise  shaU  only  be  seized 
if  the  district  director  is  satisfied  that: 

(i)  The  violator  appears  to  be  insol- 
vent or  may  soon  becpme  insolvent; 

(ii)  The  violator  pr  his  assets  appear 
to  be  beyond  the  jurisdiction  of  the 
United  States;  or 

(ill)  For  some  other  reason,  a  claim 
for  the  domestic  value  of  the  merchan- 
dise would  not  protect  the  revenue. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Ar^proved:  May  9, 1977. 

Bette  B.  Anderson, 
Under  Secretary. 

[FR  Doc .77-14072  Piled  5-16-77; 8: 45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER    B — FOOD    FOR    HUIMAN 
CONSUMPTION 

(Docket  No.  75N-0120) 

PART  169 — FOOD  DRESSINGS  AND 

FLAVORINGS 

Mayonnaise,  French  Dressing,  and  Salad 
Dressing  Standards  Revision;  Confirma- 
tion of  Effective  Date 

AGENCY:  Pood  and  Drug  Administra- 
tion ( FDA ) . 

ACTION:  Rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  a  final  regulation, 
published  in  the  Federal  Registim  of 
May  26.  1976  (41  FR  21444),  revising  the 
standards  of  identity  for  mayonnaise, 
french  dressing,  and  salad  dressing  to 
provide  for  label  declaration  of  ingredi- 
ents, to  allow  the  use  of  functional 
classes  of  safe  and  suitable  ingredients 
that  would  not  modify  the  fundamental 
characteristics  of  the  foods,  smd  to  re- 


FEDEHAL   «EGISTE»,    VOL.    42.    NO.    95 — TUESDAY,   MAY    17,    1977 


RULES  AND   REGULATIONS 


25325 


vise  and  update  the  format  of  the  stand- 
ards. 

EFFECTIVE  DATE:  January  1,  1978,  for 
all  products  initially  introduced  into  in- 
terstate commerce  on  or  after  this  date. 
Voluntary  compliance,  including  any  la- 
beling changes  required:  July  26,  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415 ) ,  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-245- 
1155). 

SUPPLEMENTARY  INFORMATION: 
The  May  26,  1976  final  regulation  pro- 
vided that  any  person  who  would  be  ad- 
versely affected  by  the  amendments  to 
§5  169.115.  169.140,  and  169.150  (21  CFR 
169.115,  169.140  and  169.150,  formerly 
i!  25.2,  25.1,  and  25.3  respectively,  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  15,  1977  (42  FR 
14302)  )  could  at  any  time,  on  or  before 
June  25,  1976,  file  written  objections  and, 
if  desired,  request  a  hearing  on  the  spe- 
cific provisions  objected  to.  Five  objec- 
tions were  filed,  one  from  a  consumer 
and  four  from  industry.  None  of  the  ob- 
jections were  accompanied  by  a  request 
for  a  hearing. 

1.  Use  of  food  additives.  One  objection 
was  to  the  use  of  food  additives  and  in- 
gredients other  than  vegetable  oils,  acids, 
egg  ingredients,  salt,  and  spices  in  salsid 
dressing.  Furthermore,  the  objection 
questioned  the  safety  and  necessity  of 
the  use  of  other  ingredients. 

The  Commissioner  of  Food  and  Drugs 
advises  that  the  salad  dressing  defined 
by  the  standard  of  Identity  under 
§  169.150  is  traditionally  a  thick,  whitish- 
colored  dressing  similar  in  appearance 
to  mayonnaise,  but  having  an  entirely 
different  flavor.  Lower  fat  content  and 
a  starch  ingredient  further  differentiate 
salad  dressing  from  mayonnaise.  The 
specific  objection  was  to  the  use  of  starch 
in  saj^d  dressing.  The  Commissioner 
points  out  that  starch  is  a  characterizing 
Ingredient  in  salad  dressing  and  that 
starch,  along  with  the  other  ingredients 
provided  for,  is  necessary  to  obtain  the 
traditional  product  recognized  by  con- 
sumers. Furthermore,  only  "safe  and 
suitable"  ingredients,  as  defined  in  §  130.3 
(d>  (21  CFR  130.3(d>,  formerly  §  10. Kd) 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15.  1977  (42 
FR  14302)),  that  perform  appropriate 
functions  may  be  used  in  salad  dressing. 
The  Commissioner  therefore  concludes 
that  it  is  neither  practical  nor  necessary 
to  limit  further  the  ingredients  that  may 
be  used  in  salad  dressing. 

2  Cooked  or  partly  cooked  starchy 
paste.  Three  objections  pointed  out  that 
the  Commissioner  had  not  dealt  fully 
with  the  comment  on  the  proposal  con- 
cerning "safe  and  suitable  thiclieners" 
in  salad  dressing  (§  169.150).  These  ob- 
jections acknowledge  the  fact  that  the 
starchy  paste  Is  a  characterizing  ingredi- 
ent, but  request  that  the  requirement 


that  it  be  either  cooked  or  partly  cooked 
be  dropped.  These  objections  cite  ad- 
vances in  starch  technology  and  the  de- 
velopment of  pregelatinized  starch  that 
does  not  require  cooking  as  reasons  for 
eliminating  this  requirement. 

The  Commissioner  acknowledges  that 
in  dealing  with  the  main  issue  in  the 
original  comment,  i.e.,  whether  or  not  to 
allow  the  use  of  safe  and  suitable  thick- 
ening aigents  in  salad  dressing,  consid- 
eration should  have  been  given  to  the 
request  that  the  cooking  requironent  be 
eliminated  from  the  standard.  Upon  re- 
viewing these  objections,  the  Commis-' 
sioner  agrees  that  the  cooking  require- 
ment is  unduly  restrictive  and  has 
dropped  it  from  the  standard,  as  reflect- 
ed below. 

3.  Labeling  of  artificial  colors.  One  ob- 
jection was  to  the  Commissioner's  con- 
tention that  paprika  and  oleoresln  of 
paprika,  when  used  in  french  dressing 
(§  169.115),  need  not  be  declared  as 
"artificial  coloring."  The  objection  main- 
tains that  requiring  ^-apo-8'-carotenal 
to  be  declared  as  "artificial  color"  but 
not  requiring  paprika  and  oleoresln  of 
paprika  to  be  declared  as  "artificial 
color"  when  they  clearly  impart  a  color 
to  french  dressing  that"  is  not  otherwise 
present,  subjects  products  containing  p- 
apo-B'-carotenal  to  an  unfair  competi- 
tive disadvantage. 

The  Commissioner  acknowledges  that 
his  statement  concerning  the  correct 
label  declaration  of  paprika  or  oleoresln 
of  paprika,  added  to  french  dressing  for 
the  sole  purpose  of  imparting  color,  was 
erroneous.  When  either  of  these  ingredi- 
ents Is  added  only  to  provide  color  to  the 
food,  its  presence  must  be  declared  as 
"artificial  color"  or  "artificial  coloring" 
in  accordance  with  §  101.22(a)  (4)  (21 
CFR  101.22(a)  (4) .  formerly  S  1.12(a)  (4) 
prior  to  recodification  published  In  the 
FEDERAL  Register  of  March  15.  1977  (42 
FR  14302))  and  §  70.3(f)  (21  CFR  70.3 
(f),  formerly  §  8.1(f)  prior  to  recodifica- 
tion published  in  the  Federal  Register 
of  March  22,  1977  (42  FR  15553)  >.  Pap- 
rika and  oleoresln  of  paprika  may  be 
added  solely  for  flavoring  purposes,  but 
used  In  this  way  they  still  Impart  color  to 
the  food.  In  this  instance,  these  ingredi- 
ents must  be  declared  on  the  label  as 
either  "spice  and  coloring"  or  by  their 
common  or  usual  names,  "paprika"  or 
"oleoresln  of  paprika".  In  accordance 
with  §  101.22(a)  (2). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401,  701, 
52  Stat.  1046  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat. 
948  (21  U.S.C.  341,  371) )  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1) .  notice  is  given  that  the  ob- 
jections filed  to  the  final  regulation  re- 
vising the  standards  for  dressings  for 
foods  under  |§  169.115,  169.140  and  169. 
150  are  not  accepted  as  valid,  except 
that.  In  accordance  with  the  foregoing: 
It  is  ordered.  That  §  169.150,  as  promul- 
gated In  the  Federal  Register  of  May  26, 
1976  (41  FR  21444),  be  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 


§169.150      Salad  dressini;. 

(a)  Description.  Salad  dressing  is  the 
emulsified  semisolid  food  prepared  from 
vegetable  oiKs) ,  one  or  both  of  the  acidi- 
fying ingredients  specified  in  paragraph 
(b)  of  this  section,  one  or  more  of  the 
egg  yolk -containing  ingredients  specified 
in  paragraph  (c)  of  this  section,  and  a 
starchj-  ptiste  prepared  as  specified  in 
paragraph  (d)  of  this  section.  One  or 
more  of  the  ingredients  In  paragraph  (e) 
of  this  section  may  also  be  used.  The 
vegetable  oil(s)  used  may  contain  an  op- 
tional crj-stalizatlon  Inhibitor  as  speci- 
fied in  paragraph  (e)  (8)  of  this  section. 
All  the  ingredients  from  which  the  food 
Is  fabricated  shall  be  safe  and  suitable. 
Salad  dressing  contains  not  less  than  30 
precent  by  weight  of  vegetable  oil  and 
not  less  egg  yolk -containing  ingredient 
than  is  equivalent  in  egg  yolk  solids  con- 
tent to  4  percent  by  weight  of  liquid  egg 
yolks.  Salad  dressing  may  be  mixed  and 
PEicked  in  an  atmosphere  in  which  air  is 
replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 

•  •  •  •  • 

Effective  date:  Compliance  with  the 
final  regulation,  including  any  labeling 
changes  required,  may  have  begun  on 
July  26.  1976,  and  all  products  Initially 
Introduced  into  interstate  commerce  on 
or  after  January  1,  1978,  shall  fully  com- 
ply. 

(Sec.  401,  701,  52  Stat.  1046  as  amended, 
1055-1056  as  amended  by  70  Stat.  919  and  72 
SUt.  948  (21  U.S.C.  341,  371) ) 

Dated;  May  11,  1977. 

Joseph  P.  Hili, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-13996  Filed  5-16-77; 8:46  am) 

Title  49 — Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

I  Corrected  S.O    No.  1249;   Amdt.  a| 

PART  1033 — CAR  SERVICE 

Octoraro  Railway,  Inc.,  Authorized  To  Od- 
erate  Over  Portion  of  USRA  Line  No.  142, 
Former  Octoraro  Branch  of  Penn  Central 
Transportation  Co. 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Emersencv  order  (Amendment 
No.  2  to  Ser\'ice  Order  No.  1249). 

SUMMARY:  This  amendment  extends 
for  six  months  authority  given  the  Oc- 
toraro Railway,  Inc..  to  operate  approxi- 
mately 36.2  miles  of  railroad  extending 
southwest  from  Wawa.  Pennsylvania,  to 
the  Maryland-Penr.sylvania  state  line  In 
the  vicinity  of  Sylmar.  Service  on  thia 
line  was  discontinued  April  1.  1976,  under 
authority  of  the  Regional  Railroad  Re- 
organization Act  of  1973  and  the  Rail- 
road Revitalization  and  Railroad  Reform 
Act  of  1976.  The  line  has  since  been 
purchased  by  an  agency  of  the  Common- 


FEOERAL   KEGISTER,   VOL.  43,  NO.   95 — TUESDAY,   MAY   17,   1977 


25326 


RULES  AND   REGULATIONS 


wealth  of  Pennsvlvania  The  Common- 
wealth has  designated  the  Octoraro 
Railway.  Inc..  as  its  agent  for  the  opera- 
tion of  this  line.  An  application  for  per- 
manent authority  for  the  Octoraro  Rail- 
way to  operate  this  line  has  not  been 
filed  Service  Order  No.  1249  enables  the 
Octoraro  Railway  to  provide  rail  service 
to  shippers  located  adjacent  to  this  line 
pending  disposition  by  the  Commission 
of  its  application  for  permanent  author- 
ity 

DATES:  Effective  11:59  p.m.,  May  15, 
1977.  Expires  11:59  p.m.,  November  10, 

1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson.  Chief.  Utilization  and 
Distribution  Branch,  Interstate  Ccwn- 
merce  Commission.  Washington,  DC. 
20423.  Telephone  202-275-7840. 

SUPPLEMENTARY       INFORMATION : 
The  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  May  1977. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1249  (41  FR 
34607  and  50448;,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That,  corrected  Service 
Order  No.  1249  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

§  1033.1249  Octoraro  Railway,  Inc.,  au- 
ihori/cH  Jo  operate  over  portion  of 
rSR  \  Fine  No.  142,  former  Octoraro 
Branch  of  Penn  Central  Transporta- 
tion Co. 
•  •  •  •  * 

I g>  Exrnration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  No- 
vember 15,  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m..  May  15, 
1977. 

(Sees.  1,  13,  15.  Hnd  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  XJS.C.  1.  12.  15,  and 
17(3)  Interprets  or  applies  Sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
As.sociation  of  American  Railroads,  Cas 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  thL^;  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC  ,  and  by 
filing  It  with  the  Director,  Office  of  the 
Federal  Register. 


By  the  Commission.' 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc.77-14026  PUed  5-16-77;8:46  amj 


SUBCHAPTER   A — GENERAL   RULES  AND 
REGULATIONS 

I  Ex  Parte  262  Sub- No.  2| 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND  GONDOLA 
CARS 

Incentive  Per  Diem 

May  1977. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  pages  23511 
through  23513  in  the  Federal  Register 
of  Monday,  May  9,  1977  (Vol.  40,  No.  82) . 

EFFECTIVE  DATE:    May   17.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Janice  Rosenak,  Deputy  Director, 
Section  of  Rates,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
202-275-7693. 

The  following  correction  Is  made: 
On  pages  23512  and  23513,  §  1036.4  is 
corrected  to  read  as  follows: 

§  1036.4      Use  of  funds  on  boxcars. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements  on  box- 
cars, which  are  earmarked  in  accordance 
with  §  1036  3.  may  be  drawn  down  in 
whole  or  in  part  at  any  time  by  the  car- 
rier to  build,  lease  equivalent  of  pur- 
chase, or  purchase,  in  whole  or  in  pert, 
new  unequipped  boxcars  for  general 
service  described  in  5  1036  1.  Prmided, 
The  carrier  has  in  the  same  calendar 
year  built,  leased,  or  purchased  its  1964- 
68  average  acquisitions  of  such  boxcars 
and  made  up  an  [sic  I  arrearage  in 
having  failed  to  maintain  such  average 
each  year  this  order  Ls  in  efTect.  Ear- 
marked funds  may  also  be  used  in  whole 
or  in  part  to  lease  any  number  of  new 
unequipped  boxcars  for  general  use  de- 
scribed in  §  1036  1  in  which  the  carrier 
Is  not  acquiring  an  equity  interest,  Pro- 
vided.. The  carrier  has  in  the  same  calen- 
dar year  leased  its  1964-68  average  num- 
ber of  such  boxcars  and  made  up  any 
arrearage  in  having  failed  to  maintain 
such  average  each  year  the  order  is  in 
efTect.  Nonequity  leases  must  be  at  least 
10  years  in  duration,  and.  In  connection 
with  such  leases,  earmarked  fimds  must 
not  be  used  for  the  cost  of  maintenance. 
Earmarked  funds  may  be  used  in  whole 


■  Railroad  Service  Board,  members  Joel  E. 
Burns,  Robert  S.  Turlilngton,  and  Jolin  B. 
Mlcikael.  Member  Joel  E.  Burns  not  partici- 
pating. 


or  in  part  to  rebuild  any  number  or  por- 
tion of  general  service,  unequipped  box- 
cars described  in  i  1036.1,  Provided, 
The  carrier  has  in  the  same  calendar 
year  rebuilt  its  1964-68  average  number 
of  such  boxcars  and  made  up  any 
arrearage  in  having  failed  to  maintain 
such  average  each  year  the  order  is  in 
efTect.  Net  balances  on  Canadian-owned 
cars  may  be  drawn  without  regard  to 
prior  acquisitions,  but  where  the  desig- 
nee is  a  class  I  United  Slates  carrier 
such  drawdowns  shall  not  affect  that 
carrier's  accumulation  of  arrearages. 
However,  upon  application,  including  a 
showing  that  all  parties  to  the  proceed- 
ing herein  have  been  notified  by  the 
carrier  of  such  application  and  a  show- 
ing of  good  cause  why  any  carrier  is 
unable  to  draw  down  in  whole  or  in  part 
the  net  credit  balance  resulting  irom  in- 
centive per  diem  stttlements  because  it 
cannot  comply  wiLh  the  above  test 
period  average  requirvjment  of  having  in 
the  same  calendar  year  built,  rebuilt, 
leased,  or  purchased  its  1964-68  average 
number  of  such  bcxcars  and  made  up 
any  arrearage  in  having  failed  to  main- 
tain such  average  each  year  this  order 
is  in  effect,  the  Commission  may,  in  its 
discretion,  after  consideration  of  all 
views  regarding  the  application,  modify 
the  test  period  average  to  the  extent 
consistent  with  the  public  Interest  and 
the  national  transportation  policy.  Such 
modification,  as  a  minimimi.  shall  re- 
quire that  a  carrier  match  the  ear- 
marked funds  it  will  use  with  an  equal 
amount  of  its  own  fimds.  Similarly,  a 
carrier  using  earmarked  fimds.  in  whole 
or  in  part,  to  build,  rebuild,  lease,  or 
purchase  general  service,  unequipped 
boxcars  of  the  XF  designation,  shall 
only  be  required,  as  a  minimum,  to 
match  the  earmarked  funds  it  will  use 
to  purchase  XF  boxcars  with  an  equal 
amount  of  its  own  funds.  Earmarked 
funds  must  be  put  to  use  within  18 
months  after  the  end  of  the  calendar 
year  in  which  the  fimds  are  collected 
and  result  in  a  net  credit  balance  for 
the  building,  rebuilding,  leasing,  or  pur- 
chasing of  general  service,  unequipped 
boxcars  described  in  i  1036.1  for  addition 
to  such  carrier's  or  designee's  fleet  in  ac- 
cordance with  this  part.  Upon  a  show- 
ing of  good  caa"5e  an  application,  includ- 
ing a  showing  that  tJie  parties  to  the 
proceeding  herein  have  been  notified  by 
the  carrier  of  such  application,  may  be 
made  to  the  Commission  for  waiver  of 
the  said  18-month  period,  which  may.  in 
the  Commission's  discretion,  be  granted 
after  consideration  of  all  views  regard- 
ing the  application  If  the  earmarked 
funds  are  not  used  within  the  18-month 
period,  they  may  be  voluntarily  sur- 
rendered to  Rail  Box  whose  establish- 
ment and  operation  was  approved  in 
American  Rail  Box  Car  Co — Pooling. 
347  ICC  862  If  the  carrier  faiLs  within 
the  stated  period  to  put  to  use  collected 
earmarked  funds  which  result  in  a  net 
credit  balance,  has  not  obtained  relief 
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from  that  requirement,  and  has  not 
surrendered  such  funds  to  Rail  Box,  the 
Commission  will  investigate  the  matter 
to  determine  what,  if  any.  corrective 
action  is  warranted.  Appropriate  cor- 
rective action  would  include  section 
16(12)  remedies  among  others.  Carriers 
may  make  temporary  investments  of  un- 
expended funds  in  Government  bonds 
or  other  hquid  securities.  Such  securities 
must  be  readily  convertible  to  cash  so 
that  funds  remain  available  for  boxcar 
purchases.  Interest  earned  must  become 
part  of  the  earmarked  fund.  As  used  in 
this  section  and  i  1036.5,  "build,"  "re- 
build," "lease,"  or  "purchase"  refer  to 
the  commitment  to  build,  rebuild,  lease, 
or  purchase  which  results  in  the  ac- 
quisition of  a  car  on  line  ready  for  use 
within  10  months  from  the  date  of  com- 
mitment, except  that  in  extraordinary 
cases  beyond  the  control  of  the  carrier 
or  the  car  supplier,  a  car  that  is 
delivered  after  10  months  from  the  date 
of  commitment  may  qualify  if  approved 
by  the  Bureau  of  Accounts  of  this  Com- 
mission. 

Robert  L.  Oswald, 

Secretary. 

IPRDoc.77-14076  Filed  5-l»-77:8:45  am] 


SUBCHAPTER    13— PRACTICE   AND   PROCEDURE 

PART  1121— ABANDONMENT  OF 
RAILROAD   LINES 

Modification  of  Regulations  for  the  Aban- 
donment of  Railroad  Lines  and  Discon- 
tinuance of  Service 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Reconsideration  of  Rulemak- 
ing. 

SUMMARY:  Upon  consideration  of  all 
the  evidence  of  record,  including  the  pe- 
titions for  reconsideration  and  arguments 
of  the  various  parties,  it  wsis  apparent 
that  certain  modifications  to  the 
adopted  regulations  were  warranted,  pri- 
marily to  clarify  the  definition  of  a  line 
"potentially  subject  to  abandonment,  the 
republication  of  category  3  lines  pending 
before  the  Commission,  the  computation 
of  revenues  attributable  and  avoidable 
costs  for  the  base  year,  and  the  proce- 
due  for  the  filing  of  the  carrier's  no- 
tice of  intent  to  abtvndon  a  line  of  rail- 
road. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  Israel,  Deputy  Director,  Section 
of  Finance,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423  (202- 
275-7245). 

SUPPLEMENTARY       INFORMATION: 

Background 

F>ursuant  to  the  enactment  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976.  (4RA)  Public  Law  94- 
210.  the  Interstate  Commerce  Commis- 
sion and  its  Rail  Services  Planning  Of- 
fice jointly  instituted  a  rulemaking  pro- 
ceeding entitled  Ex  Parte  274  (Sub-No.  2) 


for  the  purpose  of  developing  and  pro- 
mulgating new  regulations  governing  the 
abandonment  of  railroad  lines  and  the 
discontinuance  of  service. 

In  the  report  and  order  served  on  No- 
vember 10.  1976,  in  Ex  Parte  274  (Sub-No. 
2) ,  published  at  41  FR.  November  4,  1978. 
page  48520.  the  abandonment  regulations 
in  Part  1121  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  were 
replaced  in  full  by  new  regulations  de- 
signed to  implement  rigid  time  limits  on 
the  processing  of  abandonment  applica- 
tions imposed  by  4RA,  to  expand  the  type 
ot  notice  required  by  a  railroad  propos- 
ing to  abandon  a  line  or  discontinue 
service,  and  to  provide  an  opportunity  for 
parties  wishing  to  preserve  a  line,  with 
respect  to  which  the  Commission  has 
found  that  the  public  convenience  and 
necessity  permit  abandonment  or  discon- 
tinuance, to  offer  financial  assistance  to 
the  railroad. 

Several  petitions  for  reconsideration 
of  the  report,  order,  and  regulations  were 
filed  by  carriers,  shippers  and  other  in- 
terested parties. 

The  profKJsed  modifications  for  clari- 
fication were  considered  and  accepted  by 
the  Commission  in  its  report  and  order 
served  May  3.  1977.  Accordingly,  the 
adopted  regulations  in  Ex  Parte  274 
(Sub-No.  2)  are  modified  to  read: 

§  1 121 J20      System  diagram  map. 

•  •  •  •  • 

(b)  •   •   • 

(2)  All  lines  or  portions  of  lines  po- 
tentially subject  to  abandonment  are 
those  which  the  carrier  has  under  study 
suid  believes  may  be  the  subject  of  a  fu- 
ture abandonment  application  because 
of  either  anticipated  operating  losses  or 
excessive  rehabilitation  costs,  as  com- 
pared to  potential  revenues. 

•  •  •  •  • 
§1121.22      Filinf;  and  publication. 

*  «  •  •  • 

(c)  Republication  of  category  3  linss, 
which  prior  to  November  1,  1976,  were 
already  set  for  cwal  hearing,  modified 
procedure,  or  for  which  an  order  has 
been  issued  finding  public  convenience 
and  necessity  not  to  require  future  con- 
tinued operation  of  the  line,  is  not  re- 
quired for  compliance  with  the  section. 

*  •  •  »  • 

§  1121.30      INotirr  of   intent   to  abandon 
line  or  discontinuance  ser>-ice. 

(a)(1)  The  applicant  shall  give  no- 
tice of  its  intent  to  file  an  abandonment 
or  discontinuance  application  by  (1) 
serving  notice  on  the  Commission  by 
certified  letter  at  least  concurrently  with 
service  upon  those  shippers  who  are  iig- 
nificant  users  (as  defined  in  §  1121.11 
(m) )  of  the  line  proposed  to  be  aban- 
doned or  discontinued,  or  at  the  time  the 
notice  is  first  published,  whichever  first 
occurs,  on  the  Governor  (by  certified 
n-.ail ) ,  on  the  Public  Service  Commission 
(or  equivalent  agency),  and  on  the  des- 
ignated State  agency  of  each  State  in 
which  all  or  part  of  the  line  of  railroad 
sought  to  be  abandoned  or  over  which 
service  is  proposed  to  be  discontinued  is 


situated,  or  at  the  time  the  notice  is 
first  published  whichever  occurs  first 
(ii)    •   •  • 

•  •  •  *  • 

§  1121.32      Contents  of  application. 

(d)    •    •    •  • 

(1)  Computation  of  the  revenues  at- 
tributable, avoidable  costs,  and  reason- 
able return  on  value  for  the  line  to  be 
abandoned  for  the  base  year  ( as  defined 
by  !  1121.11  (c>  and  to  the  extent  such 
branch  level  data  is  available),  in  ac- 
cordance with  the  methodology  pre- 
scribed in  !  1121.45.  as  Exhibit  1. 

Robert  L.  Oswald, 
Secretary. 

(FRDoc.r7-14047  PUed  5-16-77:8:46  am) 

Title  32A — National   Defense,  Appendix 

CHAPTER  VI — DOMESTIC  AND  INTER 
NATIONAL  BUSINESS  ADMINISTRA- 
TION.    DEPARTMENT    OF    COMMERCE 

PART   634 — COPPER   AND   COPPER  BASE 
ALLOYS  (DMS  ORDER  4) 

Revision  of  Schedule  A — Set-Aside 
Percentages 

AGENCY:  Domestic  and  International 
Business  Administration.  Department  of 
Commerce. 

ACTION :  Pinal  rule. 

SUMMARY:  The  Commerce  Depart- 
ment revises  the  schedule  establishing 
the  amount  of  copper  controlled  mate- 
rials that  the  copper  industry  must  set- 
aside  for  use  for  programs  authorized  by 
the  Director  of  the  Federal  Preparedness 
Agency  of  GS.A.  Although  the  need  for 
copper  controlled  materials  under  these 
programs  has  not  changed  much  since 
this  schedule  was  last  revised,  the  per- 
centage set-asides  for  three  copper  prod- 
ucts is  reduced  to  reflect  the  greater  pro- 
duction of  these  copper  products  in  1976 
over  1975. 

EFFECTIVE  DATE:  This  revised  sched- 
ule becomes  effective  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gilbert  J.  Breer.  Mobilization  Opera- 
tions L  Plans  Division,  OfBce  of  Indus- 
trial Mobilization,  Bureau  of  Domestic 
Commerce,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230,  202- 
377-3634. 

SUPPLEMENTARY  INFORMATION: 
The  revision  changes  Schedule  A  of  Au- 
gust 23,  1976,  to  DMS  Order  4  by  chang- 
ing the  base  period  from  calendair  year 
1975  to  calendsu-  year  1976,  and  by  chang- 
ing the  set-aside  percentages  from  7  to 
4  percent  cm  unalloyed  rod,  bar,  shapes 
and  wire;  frc«n  10  to  6  percent  on  alloyed 
seamless  tube  and  pipe;  from  3  to  2  per- 
cent on  copper  foundry  products.  The 
purpose  of  the  proposed  changes  is  to 
more  adequately  reflect  the  current 
structure  of  the  copp>er  controlled  ma- 
terials industry  and  current  authorized 
program  requirements  for  copper  con- 
trolled materials. 

This  amendment  of  Schedule  A  to  DMS 
Order  4  is  found  necessary  and  appro- 
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priate  to  promote  the  national  defense 
and  is  issued  pursuant  to  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2154).  In  the  fonnulation 
of  this  order,  there  was  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  was  given  to  their  recom- 
mendations. 

This  amendment  applies  to  authorized 
controlled  material  orders  calling  for 
delivery  after  June  30, 1977. 

Authority:  (Defense  Production  Act  of 
1950,  as  amended  (64  Stat.  816;  50  U.S.C. 
App.  2061  et  seq.);  Executive  Order  10480,  as 
amended,  18  PR  4939,  6201,  19  PR  3807,  7249, 
21  FR  1673,  23  PR  5061,  6971,  24  PR  3779,  27 
PR  9683,  11447.  3  CPR  1949-1953  Com.,  p. 
962:  Executive  Order  11725,  38  PR  17175; 
DMO  3,  32A  CPR  15;  Department  of  Com- 
merce Organization  Orders  10-3,  40  PR  59764, 
as  amended,  41  PR  28334,  and  40-1,  40  FR 
8978;  Department  of  Commerce,  Domestic 
and  International  Business  Administration 
Organization  and  Function  Orders  41-1,  as 
amended  39  PR  2780,  39  PR  18490;  45-1,  40 
PR  10217,  45-2,  40  PR  10218.) 

Schedule  A  to  DMS  Order  4 

SET-ASIDE  PERCENTAGES 

(See  Sec.  6(f)  of  DMS  Order  4) 

Based  Period — January-December  1976 

(See  Sec.  2(o)  of  DMS  Order  4) 

Percentage  of  orders 

calling  for  delivery 

Product  after  June  30. 1977 

Brass  mill  products: 
Unalloyed: 

Plate,  sheet,  strip  and  rolls 2 

Rod,  bar,  shapes,  and  wire 4 

Seamless  tube  and  pipe 3 


Brass  mill  products — Continued 
Alloyed: 

Plate,  sheet,  strip  and  rolls 2 

Rod,  bar,  shapes  and  wire 2 

Seamless  tube  and  plpie 6 

Military  ammunition  cups  and  discs.     <" 
Copper  wire  mill  products: 
Copper  wire  and  cable: 

Bare  and   tinned 2 

Weatherproof    3 

Magnet    wire 2 

Paper  and  lead  power  cable 2 

Paper  and  lead  telephone  cable..  2 

Asbestos    cable 2 

Portable  and  flexible  cord 2 

Communications  wire  and  cable..  2 

Shipboard  cable 2 

Automotive     and     aircraft     wire 

cable    2 

Insulated  power  cable 2 

Signal  and  control  cable 2 

Coaxial  cable 2 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 

regardless  of  end  use 2 

Copper  foundry  products 2 

Unalloyed   copper   powder   mill   prod- 
ucts  "> 

Copper-base  alloy  powder  mill  prod- 
ucts         tu 

'  No  reserve  space  required.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
for  such  products  in  accordance  with  the 
provisions  of  DMS  Regulation  No.  1  and  this 
order.  However,  Section  6(f)  of  DMS  Order  4 
does  not  apply  to  such  authorized  controlled 
material  orders. 

Domestic  and  International 
Business  Administration, 
Bureau  of  Domestic  Com- 
merce, 

John  P.  Kearney, 
Acting  Deputy  Assistant  Secretary 

for  Domestic  Commerce. 

I  FR  Doc. 77-1 4233  Piled  5-16-77:10:20  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7CFRParts  1421,  1446] 

1977   CROP  OF   PEANUTS 

Loan  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpora- 
tion, Department  of  Agriculture. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  advise  that  the  Secretary  of  Agri- 
culture proposes  to  make  determinations 
and  issue  regulations  concernmg  a  loan 
and  purchase  program  for  the  1977  crop 
of  peanuts  and  to  schedule  a  public 
meeting  to  receive  oral  comments.  The 
Loan  and  Purchase  Program  is  author- 
ized by  the  Agricultural  Act  of  1949.  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended. 
The  program  is  intended  to  stabilize 
market  prices  and  to  protect  producers, 
handlers,  processors  and  consumers. 

DATES ;  Comments  must  be  received  on 
or  before  June  24,  1977,  to  be  sure  of 
receiving  consideration.  The  date  of  the 
public  meeting  will  be  June  9,  1977. 

ADDRESS:  Tobacco  and  Peanut  Divi- 
sion. Agricultural  Stabilization  and  Con- 
servation Service,  P.O.  Box  2415.  U.S. 
Department  of  Agriculture,  Washington, 
DC    20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Dallas     R. 
447-7405. 


Smith      (ASCS)       (202) 


SUPPLEMENTARY  INFORMATION: 
The  present  regulations,  to  which  these 
changes  are  proposed  for  the  1977  crop, 
were  published  in  the  Feder.^l  Register 
on  July  15.  1974  ^39  FR.  25959 >  and  are 
entitled  "General  Regulations  Govern- 
ing 1974  and  Subsequent  Crop  Peanut 
Warehouse  Storage  Loan.s".  The  new 
regulations  to  be  issued  wUl  be  a  1977 
crop  supplement  to  the  general  regula- 
tions. These  regulations  will  include  '1) 
loan  and  purchase  rates  by  type  of  pea- 
nuts. (2 1  premiums  and  discounts  and 
>3>  other  operating  provLsions  neces- 
.sary  to  carry  out  the  program. 

Section  101  of  the  Agricultural  Act  of 
1949.  as  amended,  directs  the  Secretary 
to  make  support  available  on  peanuts  to 
cooperators.  if  producers  have  not  dis- 
approved marketing  quotas  at  a  level  be- 
tween 75  and  90  percent  of  the  parity 
price  with  the  mmimum  permi-s.-^ible 
level  of  support  witJim  such  rar.ge  to 
be  determined  by  ilie  supply  percentage. 
Marketing  quotas  were  approved  for  the 


1975  through  1977  crops  by  97  percent 
of  the  growers  voting  in  a  December 
1974  referendum. 

Section  401  of  that  Act  requires  that 
in  determining  the  level  of  support  in  ex- 
cess of  the  minimum  level  provided  by 
law,  consideration  be  given  to  the  supply 
of  the  commodity  in  relation  to  the  de- 
mand therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,,  the  perishability 
of  the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the  na- 
tional economy,  the  ability  to  dispose 
of  stocks  acquired  through  a  support 
operation,  the  need  for  offsetting  tem- 
porar>-  losses  of  export  markets,  and  the 
ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand. 

Section  403  of  the  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  level  for  differences  in 
grade,  tj-pe,  quality,  location  and  other 
factors.  The  average  of  any  such  ad- 
justments shall,  so  far  as  practicable, 
be  equal  to  the  level  of  sup^xirt  for  pea- 
nuts for  the  applicable  crop  year  deter- 
mined in  accordance  with  the  Agricul- 
tural Act  of  1949.  as  amended. 

Current  program  provisions  regard- 
ing peanut  warehouse  storage  loans  may 
be  found  in  regulations  in  Title  7,  Part 
1446  of  the  Code  of  Federal  Regulations. 
Current  program  provisions  regarding 
peanut  farm  storage  loans  may  be  found 
in.  regulations  governing  loans,  pur-' 
chases  and  other  operations  for  grain 
and  similarly  handled  commodities 
which  appear  in  Title  7,  Part  1421  of  the 
Code  of  Federal  Regulations. 

Prior  to  making  any  determination, 
the  Department  will  give  consideration 
to  comments,  data,  views  and  recom- 
mendations submitted  in  writing  within 
the  comment  penod  to  the  Director. 
Tobacco  and  Peanut  Division.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  inspec- 
tion from  8:15  a.m.  to  4:45  p.m.  Monday 
through  Friday,  in  Room  5746  South 
Building,  14th  and  Independence  Ave- 
nue SW.,  Washington.  D.C.  <7  CFR 
1.27(b)  ). 

In  addition  to  considermg  written 
comments,  the  Department  will  hold  a 
public  meeting  in  Washington.  DC.  on 
June  9.  1977.  at  9  00  a.m.  in  the  Jeffer- 
son Audltonum.  South  Building.  USDA. 
The  meeting  will  be  open  to  the  public 
The  purpose  of  the  meeting  is  to  give 
members  of  the  industry  and  other  in- 
terested persons  the  opportunity  to  fur- 
nish oral  comments  and  suggestiMis  with 
respect  to  the  proposed  rule  for  the  1977 
crop. 


Signed  at  Washmgton.  D.C.  on  May  12, 
1977. 

Victor  A.  Sknechal. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporatioit. 

(PR  Doc.77-14141   Piled  5-13-77:8  45  ami 

FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212] 

ALASKA  NORTH  SLOPE  CRUDE  OIL  PR»C- 
ING     AND     ENTITLEMENTS     TREATMENT 

Change  of  Hearing  Locations 

AGENCY;  Federal  Energy  Administra- 
tion. 

ACTION:  Change  of  hearing  locations. 

SUMMARY:  This  notice  changes  the 
location  for  hearings  in  San  Francisco 
and  Anchorage  in  connection  with  the 
Federal  Energy  Administration's  notice 
of  proposed  rulemaking  respecting 
Alaska  North  Slope  Crude  Oil  pricing 
and  entitlements  treatment  issued  April 
30  (42  FR  22889,  May  5.  1977' . 

The  site  of  the  hearing  in  San  Fran- 
cisco on  May  26.  1977.  remains  the  same 
except  that  Court  Room  No.  14  will  be 
tised  instead  of  Court  Room  No.  15. 

The  location  of  the  hearing  in  Anchor- 
age on  May  27,  1977,  has  been  changed 
to;  Z.  J.  Lou.ssac  Library,  427  P  Street, 
Anchorage.  Alaska. 

Issued  in  Washington.  DC.,  May  11. 
1977. 

Eric  J.  Pyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

I  PR  Doc.77-14078  PUed  5-13-77;  8: 56  am] 


[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION    PROGRAM   FOR 
APPLIANCES 

Test  Procedures  for  Automatic  and  Semi- 
Automatic  Clothes  Washers  and  Deter- 
mination That  Test  Procedures  Cannot 
Be  Developed  for  any  Other  Class  oi 
Clothes  Washers 

AGENCY:  Federal  Energ>-  Administra- 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Admin- 
istration iFEA'  hereby  proposes  to 
amend  its  regulations  in  order  to  pre- 
scribe test  procedures  for  automatic  and 
semi-automatic  clothes  washers  under 
the  Energy  Policy  and  Con.servation  Act. 
Automatic  and  semi-automatic  clothes 
washers  are  classes  included  within  the 
broader  type  of  appliances,  clothes  wash- 
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ers.  covered  by  the  Act.  The  Act  requires 
that  standard  methods  for  testing  cov- 
ered appliance  types  be  prescribed  as  part 
of  the  energy  conservation  program  for 
appliances.  The  Act  further  authorizes 
FEA  to  prescribe  test  procedures  for 
classes  within  a  given  type  of  covered 
product  and  permits  FEA  to  determme 
that  test  procedures  cannot  be  developed 
for  some  class  or  classes  within  a  given 
type.  FEA  has  determined  that  test  pro- 
cedures cannot  be  developed  which  meet 
the  requirements  of  section  323ib>  for 
any  class  of  clothes  washers  other  than 
the  automatic  and  semi-automatic 
classes.  The  intended  effect  of  this  pro- 
posal is  to  implement  the  Acts  require- 
ments by  soliciting  pubhc  comments 
before  test  procedures  are  prescribed  and 
to  give  notice  of  and  the  reasons  for 
FEA's  determination  that  certain  test 
procedures  cannot  be  developed. 
DATES.  Comments  by  July  13.  1977.  4:30 
pm.;  requests  to  speak  by  July  8,  1977, 
4:30  p.m.;  statements  by  July  15,  1977, 
4:30  p.m.;  hearing  to  be  held  on  July 
19. 1977.  at  9:30  ajn. 

ADDRESSES:  Comments  and  requests  to 
speak  at  the  hearmg  to:  Executive  Com- 
munications. Room  3317.  Federal  Energy 
Administration.  Box  MN.  Washington, 
DC.  20461;  statements  to  Regulations 
Management,  Room  2214.  Federal  Energy 
Administration,  2000  M  Street  NW., 
Washington.  D.C.  20461.  Hearing  held 
at-  Federal  Energy  Administration, 
Room  2105.  2000  M  Street,  NW.,  Wash- 
ington. D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith.  Room  307,  Old  Post 
Office  Building.  12th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington, 
DC.  20461  202-566-4635. 
SUPPLEMENTARY  INFORMATION: 
A.  Backgroitnd 

The  Federal  Energy-  Administration 
(F^A>  proposes  to  amend  Chapter  II  of 
Title  10,  Code  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
automatic  and  semi-automatic  clothes 
washers  pursuant  to  section  323,  42  U.S.C. 
6293.  of  the  Energy  Policy  and  Conserva- 
tion Act  (Act)  iPub.L.  94-163).  The  Act 
requires  that  FEA  prescribe  standard 
methods  for  testing  types  of  covered  ap- 
pliances and  further  authorizes  FEA  to 
prescribe  test  procedures  for  classes 
within  a  given  type  of  covered  product. 
Automatic  and  semi-automatic  clothes 
washers  are  classes  included  within  the 
type  designated  by  the  Act  as  "clothes 
washers". 

Development  of  test  procedures  is  one 
discrete  part  of  the  energy  conservation 
program  for  appliances.  Even  when 
promulgated,  final  test  procedures  will 
not  of  themselves  require  testing  to  be 
conducted.  They  will  merely  establish 
standard  methods  for  testing  when  test- 
ing is  otherwise  required  by  the  Act  it- 
self or  by  reg\ilations  implementing 
other  parts  of  the  program.  For  example, 
the  Federal  Trade  Commission  (FTC) ,  in 
exercising  its  pppliance  energy  efficiency 
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labeling  authority  regarding  a  particular 
appliance  type,  may  well  require  the  ap- 
plication of  substantially  less  than  all  of 
the  final  test  procedures  applicable 'to 
that  appliance  type. 

By  notice  issued  May  10.  1976  (41  FR 
19977,  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitled  "Energy  Con- 
servation Program  for  Appliances."  in 
Chapter  n  of  Title  10  of  the  Code  of  Fed- 
eral Regulations.  That  notice  proposed 
a  Subpart  A  to  Part  430,  conUining  gen- 
eral provisions,  and  a  Subpart  C,  con- 
taining proposed  energy  efficiency  im- 
provement targets.  Proposed  Subparts  A 
and  C  have  not  yet  been  finalized.  A  fur- 
ther proposal  of  Subpart  C  will  be  nec- 
essary in  order  to  meet  the  requirements 
of  section  325(a)(1)  of  the  Act  as 
amended  by  section  161  of  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-385). 

Subpart  A  as  previously  proposed  '41 
FR  19977,  May  14,  1976;  42  FR  15423, 
March  23,  1977)  contained  definitions 
in  proposed  section  430.2,  some  of  which 
are  applicable  to  the  test  procedures  for 
automatic  and  semi-automatic  clothes 
washers.  FEA  is  today  withdrawing  the 
previously  proposed  definition  in  §  430.2 
of  "clothes  washer"  and  substituting  a 
new  definition  of  "clothes  washer"  which 
includes  a  description  of  each  of  the 
three  different  classes  of  clothes  washers. 
In  addition,  FEA  is  proposing  to  add  to 
the  definition  in  §  430.2  of  "Basic  model", 
a  subparagraph  (10)  applying  specifically 
to  automatic  and  semi-automatic  clothes 

By  notice  Issued  July  22,  1976  (41  FR 
31237,  July  27,  1976 1,  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  issued  July  22  described  the  re- 
quirements of  section  323  and  set  forth 
proposed  test  p'-ocedures  for  room  air 
conditioners.  A  further  notice  issued 
March  24,  1977  (42  FR  16811,  March  30. 
1977)  solicited  comments  with  respect  to 
a  clarification  of  the  provision  concern- 
ing the  number  of  units  to  be  tested.  By 
notice  issued  March  17,  1977  (42  FR 
15423.  March  22.  1977)  FEA  proposed  an 
amendment  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  pro- 
cedures for  water  heaters,  television  re- 
ceivers, refrigerators  and  refrigerator- 
freezers,  freezers  and  clothes  dryers  were 
issued  on  April  21.  1977  (42  FR  21576  et 
seq.,  April  27,  1977). 

Section  323<a)(2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  (NBS)  to  develop,  for  spe- 
cifically named  types  of  covered  prcxl- 
ucts,  test  procedures  for  the  determina- 
tion of  the  estimated  annual  operating 
costs  and  at  least  one  other  useful  meas- 
ure of  energy  consumption  which  FEA 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions.  Pursu- 
ant to  the  Act,  FEA  directed  NBS  to  de- 
velop test  procedures  for  FEA's  use  in 
prescribing  test  procedures  under  the 
Act.  As  part  of  this  undertaking,  NBS 
evaluated  existing  test  procedures  for 
measuring  energy  consumptiOTi  of  clothes 
washers. 


NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which  recom- 
mends test  procedures  for  both  auto- 
matic and  semi-automatic  clothes  wash- 
ers. NBS  also  recommended  that  test  pro- 
cedures cannot  be  developed  for  any  class 
of  clothes  washers  other  than  automatic 
and  semi-automatic  clothes  washers,  as 
discussed  below.  The  recommended  test 
procedures  incorporate  the  general  ap- 
proach to  calculating  the  energy  con- 
sumption of  automatic  clothes  washers 
contained  in  the  Association  of  Home 
Appliance  Manufacturers  (AHAM) 
standard  HLW-2EC.  Copies  of  the  NBS 
review  document  will  be  made  available 
for  inspection  by  interested  persons  as 
provided  for  later  in  this  notice. 

B.  Measures  of  Energy  Consumption 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti- 
mated annual  operating  costs  and  at  least 
one  other  useful  measure  of  energy  con- 
sumption which  the  Administrator  deter- 
mines is  likely  to  assist  consumers  in 
making  purchasing^  decisions  Since  the 
annual  operating  cost  of  automatic  and 
semi-automatic  clothes  washers  differs 
significantly  depending  on  whether  the 
water  used  is  electrically  heated  or  heated 
by  gas  or  oil,  FEA  is  proposing  to  es- 
tablish two  alternate  values  for  the  esti- 
mated annual  operating  cost  for  auto- 
matic and  semi-automatic  clothes  wash- 
ers: one  assuming  that  electrically  heated 
water  is  used  and  the  other  assuming  that 
either  gas-heated  or  oil-heated  water  is 
used.  In  each  case,  the  estimated  annual 
operating  cost  is  based  upon  the  average 
number  of  normal  cycles  in  which  the 
machine  is  operated  annually  (repre- 
sentative average-use  cycle),  the  cost  of 
energy  (representative  average  unit 
costs)  and  the  energy  consumption  in 
both  heating  the  water  for  and  operat- 
ing the  machine  during  a  normal  cycle. 

An  additional  proposed  measure 
(S  430.22(j)  (2) )  that  is  likely  to  assidt 
consumers  in  making  purchasing  deci- 
sions is  the  energy  factor,  which  is  de- 
fined as  the  quotient  of  a  load  of  clothes 
divided  by  the  energy  consumption  per 
normal  cycle.  Among  other  possible  ap- 
plications, the  energy  factor  may  be  used 
by  FEA  to  determine  the  efficiency  of 
automatic  and  semi-automatic  clothes 
washers  for  the  purposes  of  the  energy 
efficiency  improvement  program  de- 
scribed by  section  325  of  the  Act. 

FEA  recognizes  that  there  may  be  ad- 
ditional useful  measures  of  energy  con- 
sumption for  automatic  and  semi-auto- 
matic clothes  washers  other  than  the 
measures  described  above.  Accordingly, 
today's  proposal,  in  proposed  §  430.22 
(j)(3),  provides  for  other  useful  meas- 
ures which  the  Administrator  deter- 
mines are  likely  to  assist  consumers  in 
making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  the  uniform  test  meth- 
od proposed  today  as  Appendix  J  to  Sub- 
part B.  Manufacturers  would  if  re- 
quired, only  have  to  perform  various 
computations  vrtiile  still  applying  the 
same  test  method  contained  in  Appendix 
J.  For  example,  if  the  Administrator  de- 
termined that  annual  energy  consump- 
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tion  for  automatic  and  semi-automatic 
clothes  washers  would  aid  consumers  in 
making  purchasing  decisions,  this  an- 
nual energy  consumption  figure  could 
be  derived  by  applying  the  uniform  test 
method  to  calculate  the  appropriate 
amount  of  energy  consumption  and  then 
performing  computations  involving  this 
energy  consumption  data  find  the  appro- 
priate representative  average-use  cycle 
or  cycles. 

C.  Laboratory  Methodology 

Proposed  Appendix  J  to  Subpart  B  pro- 
vides for  a  controlled  laboratory  envir- 
onment for  measuring  energy  consump- 
tion for  the  various  automatic  and  semi- 
automatic clothes  washers  which  are 
available  to  the  consumer. 

Based  on  industry  data  supplied  by 
AHAM  regarding  the  production- 
weighted  energy  consumption  for  1972 
clothes  washers,  NBS  determined  that 
approximately  97  percent  of  the  total 
energy  required  to  operate  a  clothes 
washer  is  the  energy  needed  to  produce 
the  hot  water  used  by  the  machine. 

NBS  conducted  tests  to  determine  the 
effect  of  a  clothes  load  on  the  hot  water 
used  by  clothes  washers.  Laboratory  tests 
on  five  representative  standard  (regu- 
lar) automatic  clothes  washers  (washers 
with  a  tub  capacity  of  at  least  16  gal- 
lons) indicated  that  the  use  of  a  seven - 
pound  standard  dry  test  load  reduced 
the  water  consumption  measured  at  the 
maximum  fill  level  by  approximately  6 
percent.  A  test  procedure  utilizing  a 
"standard"  test  load  was  judged  to  re- 
quire a  test  procedure  that  would  be  un- 
duly burdensome.  NBS,  therefore,  recom- 
mended that  the  tests  be  made  without  a 
load.  Tests  conducted  without  a  load  will 
produce  repeatable  and  uniform  results 
for  making  model-to-model  comparisons 
and  for  obtaining  energy  efficiency  im- 
provement target  data  that  correspond 
with  the  1972  base  year  data  provided 
by  AHAM. 

For  the  proposed  test  procedures,  NBS 
recommended  that  the  six  percent  de- 
crease in  hot  water  consumption  be  con- 
verted to  a  0.94  multiplying  factor,  MF. 
for  the  use  in  calculating  the  annual  en- 
ergy consumption  of  automatic  and 
semiautomatic  clothes  washers  in  Ap- 
pendix J.  This  factor  is  applicable,  how- 
ever, only  for  those  machines  where  the 
amount  of  fill  water  is  infiuenced  by  the 
clothes  load.  The  0.94  factor,  accord- 
ingly, is  proposed  to  be  used  only  for 
clothes  washers  that  are  sensor  filled, 
and  not  time  filled. 

Since  none  of  the  currently  available 
clothes  washers  are  known  to  have  a 
water  temperature  control  valve.  NBS 
recommends  that  the  test  procedures  be 
conducted  using  only  cold  water.  Al- 
though cold  water  would  introduce  an 
inherent  error  in  hot  water  consumption 
measurements,  the  error  wbuld  not  be 
significant.  For  example,  the  density  of 
water  decreases  with  a  rise  in  the  tem- 
perature in  the  typical  temperature 
range  of  water  used  in  clothes  washers. 
Therefore,  if  a  clothes  washer  is  equipped 
with  a  pressure  sensitive  switch  to  regu- 
late the  water  fill,  the  amount  of  water 


consumed  on  a  nominal  20  gallon  maxi- 
mum fill  would  be  approximately  20.0 
gallons  of  water  at  65"P,  20.30  gallons  at 
140^P,  or  20.35  gallons  at  155=^. 

Appendix  J  (section  5)  contains  hot 
water  usage  data  for  various  wash /rinse 
temperature  selections.  These  data  for 
automatic  clothes  washers  resulted  from 
an  industry  field  usage  study  and  have 
been  published  by  AHAM  as  an  appendix 
to  HLW-2EC,  "Test  method  for  Measur- 
ing Energy  Consumption  on  Household 
Clothes  Washers,"  December,  1975.  The 
data  are  used  in  the  proposed  test 
method  to  obtain  the  per-cycle  tempera- 
ture-weighted hot  water  consumption  for 
maximum  and  minimum  water  fill  levels. 

AppendLx  J  (section  6)  contains  hot 
water  usage  data  for  various  wash/rinse 
cycle  temperature  settings  for  semi-auto- 
matic clothes  washers.  Semi-automatic 
clothes  washers  are  those  which  require 
user  intervention  to  change  the  tempera- 
ture of  the  water  in  the  machine.  The 
user  must  manually  adjust  the  hot  and 
cold  water  faucet  valves  when  operating 
a  semi-automatic  clothes  washer  in  or- 
der to  have  a  different  temperature  of 
water  in  the  machine  during  the  rinse 
cycle.  Hot  water  usage  data  for  semi- 
automatic clothes  washers  was  deter- 
mined by  NBS.  NBS  has  estimated  that 
50  percent  of  the  time  the  user  will  not 
adjust  the  water  faucet  valves  to  the  de- 
sired setting  and.  therefore,  the  water 
used  during  the  rinse  cycle  will  be  the 
same  temperature  as  that  used  for  tlie 
wash  cycle.  This  50  percent  user  inter- 
vention factor  assumes  that  the  user  does 
not  intend  to  rinse  in  hot  water 

The  values  present  in  section  6  of  the 
Appendix  were  determined  by  NBS  using 
the  data  in  5.1,  Five  temperature  selec- 
tion (n=5),  and  applying  the  50  percent 
factor  to  account  for  user  intervention. 
The  hot/hot  use  factor  shown  In  section 
6  is  derived  by  adding  50  percent  of  the 
hot/ warm  use  factor  in  5.1  to  50  percent 
of  the  hot/cold  use  factor  in  5.1.  The 
hot 'warm  use  factor  in  6  is  derived  by 
taking  50  percent  of  the  hot  warm  use 
factor  in  5.1.  The  hot/cold  use  factor  in 
6  is  derived  by  taking  50  percent  of  the 
hot/cold  use  factor  in  5.1.  The  warm/ 
warm  use  factor  in  6  is  derived  by  taking 
50  percent  of  the  warm/cold  use  factor 
in  5.1  and  adding  it  to  the  warm /warm 
use  factor  in  5.1.  The  warm /cold  use 
factor  in  6  is  derived  by  taking  50  per- 
cent of  the  warm /cold  use  factor  in  5.1. 
The  cold/cold  use  factor  in  6  is  derived 
by  using  the  cold/cold  use  factor  in  5.1. 

Appendix  J  provides  average,  per  load, 
energy  consumption  values  for  maximum 
and  minimum  water  fill  levels.  Field 
usage  data  provided  by  Proctor  and 
Gamble,  referenced  elsewhere,  indicate 
that  maximum  fill  is  used  72  percent  of 
the  time  and  minimum  fill  28  percent 
of  the  time.  Using  this  information,  a 
weighted  average  of  the  energy  consumed 
at  both  the  maximum  and  minimum  fill 
levels  can  be  calculated  by  multiplying 
the  per  cycle  energy  for  a  maximum  fill, 
Em.x,  and  the  per-cycle  energy  for  a 
minimum  fill,  E^u,  by  the  appropriate 
usage  fill  factors  and  siunming  the 
products. 


The  same  usa?e  fill  factors  are  pro- 
posed to  be  used  both  for  standard  or 
regular  (having  a  tub  capacity  of  at  least 
16  gallons)  and  for  compact  (ha\lng  a 
tub  capfurity  of  less  than  16  gallons) 
automatic  and  semi-automatic  clothes 
washers. 

Section  323(a>(6)  provides  that  FEIA 
is  not  required  to  develop  test  procedures 
for  a  given  class  within  a  type  of  covered 
product  if  the  Administrator  determines 
that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section 
323(b>.  The  Administrator,  however, 
must  publish  such  determination  in  the 
Federal  Register  together  with  the  rea- 
sons therefore.  FEA  has  determined  that 
test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section 
323(b)  for  any  class  within  the  type  of 
covered  product  designated  as  "clothes 
washers"  other  than  for  the  classes  of 
clothes  washers  defined  in  section  430.2 
as  automatic  and  semi-automatic.  NBS 
recommended  that  test  procedures  for 
measures  of  energy  consumption  which 
would  not  be  unduly  burdensome  to  con- 
duct cannot  be  reasonably  designed  for 
any  class  of  clothes  washers  other  than 
automatic  and  semiautomatic  clothes 
washers. 

A  test  procedure  designed  to  produce 
test  results  which  would  meaningfully 
reflect  the  energ>'  consumption  of  a 
clothes  washer  must  be  capable  of  meas- 
uring the  total  volume  of  water  (or  the 
water  fill  level)  typically  used  by  the 
machine  and  the  amount  of  hot  water 
that  comprises  this  volume.  These  meas- 
urements are  essential  since  approxi- 
mately 97  percent  of  the  energy  con- 
sumed by  the  machine  in  a  normal 
washing  cycle  is  the  energy  required  to 
produce  the  hot  water.  The  amount  of 
energy  consumed  is  therefore  directly 
related  to  the  total  volume  of  hot  water. 

An  automatic  clothes  washer  prede- 
termines by  means  of  a  control  system 
the  total  volume  of  water  used  per  wash 
cycle  and  the  hot  water  component  of 
that  volume.  A  semi-automatic  clothes 
washer  predetermines  by  means  of  a  con- 
trol system  the  total  volume  of  water 
used,  but  not  the  hot  water  component 
of  that  volume.  The  hot  water  compo- 
nent, however,  can  be  estimated  in  the 
laboratory  from  use  factors  for  various 
wash/rinse  temperature  settings  for  vari- 
ous automatic  clothes  washers. 

Since  the  total  volume  of  water  (or  the 
water  fill  level)  used  by  the  machine  is 
not  predetermined  for  any  class  of  clothes 
washers  other  than  automatic  and  semi- 
automatic, the  hot  water  component  of 
that  volume  of  water  can  not  be  mea- 
sured in  the  laboratory  or.  it  is  felt,  be 
estimated  in  a  reasonable  manner  In  ad- 
dition to  these  reasons,  FEA  is  influenced 
by  the  consideration  that  automatic  and 
semi-automatic  clothes  washers  com- 
prise approximately  95%  of  all  clothes 
washers  manufactured  today. 

D.   Representattve   Average-Use   Cycl* 

Section  323(b)  (2)  (42  U.S.C.  6293(b) 
(2) )  of  the  Act  provides  that  test  proce- 
dures for  determining  estimated  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
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of  energy  use  in  a  respresentative  aver- 
age-use cycle  <as  determined  by  the  Ad- 
ministrator' and  from  representative 
average  unit  costs  'Sls  provided  by  the 
Administrator!  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de- 
termined that  the  representative  aver- 
age-use cycle  for  regular  or  standard 
automatic  or  semi-automatic  clothes 
washers  is  eight  loads  per  week  or  416 
cycles  per  year.  This  determination  is 
based  upon  NBS'  recommendation  to 
FEA  which,  in  turn,  is  based  upon,  a 
Procter  and  Gamble  field  study  report- 
ing 7.8  washer  loads  per  week  for  auto- 
matic clothes  washers.  NBS'  recommen- 
dation and  the  Procter  and  Gamble  field 
study  are  available  for  inspection  as  pro- 
vided for  later  in  this  notice.  NBS  has 
recommended  four  loads  per  week,  or  208 
cycles  per  year,  as  a  typical  consumer 
usage  figure  for  compact  washers,  start- 
ing with  the  figures  developed  in  the 
Procter  and  Gamble  study  and  assuming 
that  compact  cloohes  washers  would 
typically  be  used  by  individuals  or  small 
families. 

FEA  intends  to  develop  representative 
average  unit  costs  of  energy  needed  to 
calculate  the  annual  operating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manu- 
facturers and  FTC  on  or  before  the  effec- 
tive date  of  test  procedures  for  automatic 
and  semi-automatic  clothes  washers. 

E.  Number  of  Units  To  Be  Tested 

Proposed  §  430  23<ji  would  provide  for 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  automatic  and  semi- 
automatic clothes  washers  is  required  by 
the  Act  or  by  program  regulations  of 
agencies  responsible  for  administering 
the  Act.  This  provision  is  intended  both 
to  provide  an  acceptable  level  of  assur- 
ance that  test  results  are  applicable  to 
any  entire  basic  model  for  which  testing 
is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  FEA  believes 
that  the  sampling  approach  proposed 
today  will  enable  consumers  to  make 
meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  section 
323 <b)  of  the  Aci  that  test  procedures 
not  be  unduly  burdensome  to  conduct. 

Under  proposed  5  430.23(j),  a  sample 
of  suflficlent  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  de- 
scribed in  §  430.22(j>.  there  is  a  95  per- 
cent probability  that  the  mean  of  the 
values  of  these  measures  of  the  sample 
is  within  5  percent  of  the  true  mean  of 
these  measures  of  the  basic  model.  The 
size  of  the  sample  of  a  particular  basic 
model  will  depend  upon  the  following 
factors : 

<a)  The  level  of  confidence  required 
(set  at  95  percent  in  the  proposed 
regulations  >  ; 

'bi  The  ma.ximun.  allowable  differ- 
ence between  the  sample  mean  and  the 
mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  perc«it  of  the  true 
mean  and  set  at  5  percent'  ;  and 

ic>  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 


The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  tech- 
niques, manufacturers  can  determine  the 
number  of  units  required  to  be  tested. 
In  any  case,  no  fewer  than  three  units 
of  each  basic  model  must  be  tested.  Sam- 
ple units  would  be  selected  randomly 
from  the  production  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re- 
quire to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden- 
some should  include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

F.  Request  for  Particular  Comments 

While  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce- 
dures for  automatic  and  semi-automatic 
clothes  washers  FEA  is  particularly  in- 
terested in  receiving;  comments  on  any 
other  useful  measures  of  energy  con- 
sumption or  data  on  typical  consumer 
usage  of  automatic  and  semi-automatic 
clothes  washers  in  addition  to  those  pro- 
posed today. 

Comments  are  also  specifically  re- 
quested addressing  automatic  or  semi- 
automatic compact  clothes  washer  prod- 
uct characteristics,  market  sales,  and 
field  usage  patterns,  since  comp€u;t 
clothes  waishers  are  a  relatively  new 
product. 

Comments  concerning  the  actual  pro- 
cedures proposed  to  be  followed  by  the 
laboratory  technician  and  the  necessary 
laboratory  facilities  and  manpower  re- 
quired to  perform  the  proposed  tests  are 
also  particularly  desired.  For  example, 
today's  proposal  includes  a  procedure, 
based  upon  HLW-2EC,  which  involves 
discrete  hot  water  measurements  for 
the  fill,  rinse,  and  spray  rinse  portions 
of  a  normal  cycle  for  the  wash /rinse 
temperature  setting  under  test.  FEA  is 
particularly  interested  in  comments  on 
the  advisability  of  an  alternative  ap- 
proach which  would  allow  the  complete 
uninterrupted  operation  of  the  normal 
cycle  for  the  wash /rinse  temperature 
setting  under  test  and  would  obtain  the 
total  electrical  energy  and  volume  of 
hot  water  consumed  directly  from  the 
instrumentation. 

In  addition,  FEA  is  interested  in  re- 
ceiving comments  on  any  definitions  de- 
scribed in  previously  proposed  §  430.2,  as 
these  provisions  might  affect  the  testing 
of  automatic  and  semi-automatic 
clothes  washers.  Such  comments  are 
timely  until  the  close  of  the  written 
record,  as  specified  below. 

In  addition  to  the  definition  of  "basic 
model"  for  automatic  and  semi-auto- 
matic clothes  washers.  FEA  is  withdraw- 
ing the  previously  proposed  definition  in 
$  430  2  of  "clothes  washer"  and  sub- 
stituting a  new  definition  of  "clothes 
washer"  and  of  each  of  the  three  dif- 
ferent classes  of  clothes  washers. 


G.  Comment  Procedure 
1.  written  commint 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposed  test  procedures  for  au- 
tomatic and  semi-automatic  clothes 
washers  set  forth  in  this  notice  to  Ex- 
ecutive Communications,  Ro<Mn  3317, 
Federal  Energy  Administration,  Box 
MN,  Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation "Automatic  and  Semi-Automatic 
Clothes  Washers — Proposed  Test  Pro- 
cedures." Fifteen  copies  should  be  sub- 
mitted. All  comments  received  by 
July  13,  1977,  before  4:30  p.m.,  e.d.t.,  and 
all  other  relevant  information,  will  be 
considered  by  FEA  before  final  action 
is  taken  on  the  proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  treat  it  according  to  its  deter- 
mination. 

2.    PUBLIC    HEARINGS 

a.  Request  procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  July  20.  1977. 

FEA  invites  any  person  who  has  an  in- 
terest in  the  proposed  rulemaking  is- 
sued today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has  an 
Interest  In  today's  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be- 
fore 4:30  p.m.,  e.d.t.,  on  July  8,  1977. 
Such  a  request  may  be  hand  delivered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  A  request  should  be 
labeled  both  on  the  document  and  on 
the  envelope  "Automatic  and  Semi- 
Automatlc  Clothes  Washers — Proposed 
Test  Procedures." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned- 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest; 
and  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  telephone 
number  where  she  or  he  may  be  con- 
tacted through  July  19,  1977. 

FEA  will  notify,  before  4:30  p.m.,  July 
11.  1977,  each  person  selected  to  appear 
at  a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre- 
amble. In  the  event  any  person  wishing 
to  testify  cannot  meet  the  50  copy  re- 
quirement, alternative  arrangements 
can  be  made  with  the  Office  of  Regula- 
tions Management  in  advance  of  the 
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hearing  by  so  indicating  in  the  letter  re- 
questing an  oral  presentation  or  by  call- 
ing the  Office  of  Regxilations  Manage- 
ment at  (202)   254-3345. 

b.  Conduct  of  Hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  The  length  of  each  presen- 
tation may  be  limited,  based  on  the  num- 
ber of  persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearing  will  be  based  on  all 
information  available  to  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  if 
she  or  he  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit^ 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  FT] A,  before  4:30 
p.m.,  e.d.t..  July  13.  1977.  FEA  will  de- 
termine whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  he£u-lng  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, included  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS's  recom- 
mendations concerning  test  procedures 
for  automatic  and  semi-automatic 
clothes  washers  along  with  the  Proctor 
and  Gamble  field  study  will  also  be 
made  available  for  Inspection  at  the  FEA 
FYeedom  of  Information  Office. 

H.    ENVIRONMENTAL    ANli  INFLATIONARY 
REVIEW 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275  >.  a  copy  of  this 
notice  has  been  submitted  to  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  for  his  comments  concern- 
ing the  impact  of  this  proposal  on  the 


quality  of  the  environment.  The  Ad- 
ministrator has  no  comments. 

T^e  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  impacts  of  any  proposal 
by  the  Agency  for  "major  Federsd  ac- 
tions significantlj'  affecting  the  quality 
of  the  human  environment."  Since  test 
procedures  under  the  conservation  pro- 
gram for  appliances  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quantity  or 
distribution  of  energy  usage,  FEA  has 
determined  that  the  action  of  prescrib- 
ing test  procedures,  by  itself,  will  not 
result  in  any  environmental  impacts. 
On  this  basis.  FEA  has  determined  that, 
with  respect  to  prescribing  test  proce- 
dures under  the  conservation  program 
for  appliances,  no  environmental  im- 
pact statement  is  required. 

Note — The  proposal  has  been  reviewed 
in  accordance  with  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  No.  A-107  and  has  been  determined 
not  to  be  a  major  proposal  reqvilring  evalua- 
tion of  its  economic  Impact  as  provided  for 
therein, 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163.  as  amended  by  Pub  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974. 
Pub.  L  93-275.  as  amended  by  Pub.  L. 
94-385;  E  O.  11790.  39  F.R.  23185.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C.  May  11, 
1977. 

Eric  J.  F^ci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
a  subparagraph  (10>  as  part  of  the  def- 
inition of  "Basic  model."  by  proposing 
the  definition  of  "clothes  washer,"  and 
by  adding  definitions  of  "automatic 
clothes  washer,"  "semi-automatic  clothes 
washer, "  and  "other  clothes  washer"  to 
read  as  follows: 

§  430.2      Definitions. 

•  •  *  *  « 

"Basic  model"  means  all  imits  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

•  •  *  •  • 

(10»  With  respect  to  automatic  and 
semi-automatic  clothes  washers,  having 
essentially  identical  fimctional  physical 
and  other  clothes  washers. 

•  •  •  •  • 

"Clothes  washer"  means  a  consumer 
product  designed  to  clean  clothes,  utiliz- 
ing a  water  solution  of  soap  and/or 
detergent  and  mechanical  agitation  or 
other  movement,  and  must  be  one  of  the 
following  classes:  automatic  clothes 
washers,  semi-automatic  clothes  washers, 
an  dother  clothes  washers. 

"Automatic  clothes  washer"  means  a 
regular,  standard  or  compact  clothes 
washer  which  has  a  control  system  which 
is  capable  of  scheduling  a  preselected 
combination  of  operations,  such  as  regu- 
lation of  water  temperature,  regulation 
of  the  water  fill  level,  and  performance 


of  wash,  rinse,  drain  and  spin  functions, 
without  the  need  for  user  intervention 
subsequent  to  the  initiation  of  machine 
operation. 

"Semi-automatic  clothes  washer" 
means  a  regular,  standard  or  compact 
clothes  washer  which  is  the  same  as  an 
automatic  clothes  washer  except  that 
user  intervention  is  required  to  regulate 
the  water  temperature  by  means  of  ex- 
ternal water  faucet  valves. 

"Other  clothes  washer"  means  a  reg- 
ular, standard  or  compact  clothes  washer 
that  is  not  an  automatic  or  semi-auto- 
matic clothes  washer. 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  <j)  to  read  as  follows: 

§  430.22      Test   procedures   for   measures 
of  encrfjy  ron>uniplion. 

•  «  •  •  • 

(j)  Automatic  and  semi-automatic 
clothes  washers. 

( 1  >  The  estimated  annual  operating 
cost  for  automatic  and  semi-automatic 
clothes  washers  shall  be — 

(i»  When  electrically  heated  water  is 
used,  the  product  of  the  following  three 
factors:  (A)  The  representative  average- 
use  cycle  of  416  cycles  per  year  for  stand- 
ard models  or  208  cycles  per  year  for 
compact  models,  (B)  the  total  per-cycle 
energy  consumption  for  the  normal  cycle 
in  kilowatt-hours  per  cycle,  determined 
according  to  4.6  of  Appendix  J  of  this 
subpart,  and  <C)  the  representative  aver- 
age unit  cost  in  dollars  per  kilowatt-hour 
as  provided  by  the  Administrator,  the  re- 
sulting product  then  being  rounded  off 
to  the  nearest  dollar  per  year,  and 

(ii)  When  gas-heated  or  oil -heated 
water  is  used,  the  product  of :  the  repre- 
sentative average-use  cycle  of  416  cycles 
per  year  for  standard  models  or  208 
cycles  per  year  for  compact  models  and 
the  sum  of  both  (A>  the  product  of  the 
per-cycle  machine  electrical  energy  con- 
sumption for  the  normal  cycle  in  kilo- 
watt-hours per  cycle,  determined  ac- 
cording to  4.4  of  Appendix  J  to  this 
subpart,  and  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator  and  (B» 
the  product  of  the  per-cycle  water  energy 
consumption  for  gas-heated  or  oH- 
heated  water  for  the  normal  cycle,  in 
Btu  per  cycle,  determined  according  to 
4.5  of  Appendix  J  to  this  subpart,  and 
the  representative  average  unit  cost  In 
dollars  per  Btu  for  oil  or  gas.  sis  appro- 
priate, as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(2)  The  energy  factor  for  automatic 
and  semi-automatic  clothes  washers 
shall  be  the  quotient  of  one  load  of 
clothes  divided  by  the  clothes  washer 
energy  consumption  per  cycle,  expressed 
as  the  sum  of  the  machine  electrical 
energy  consumption  and  the  maximum 
normal  water  energy  consumption  as  de- 
termined in  5S4.4  and  4.7,  respectively, 
of  Appendix  J  to  this  svibpart.  The  re- 
sulting quotient  for  the  energy  factor 
shall  be  rounded  off  to  the  nearest  0.01 
load  per  kilowatt-hour. 

(3)  Other  useful  measures  of  energy 
consumption  for  automatic  or  seml-auto- 
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matic   clothes   washers   shall   be   those 

measures  of  energy  consinnption  which 
the  Administrator  determines  are  likely 
to  assist  coasumers  in  making  purchas- 
ing decisions  and  which  are  derived  from 
the  application  of  Appendix  J  of  this 
subpart. 

,  •  •  •  • 

3.  Section  430.23  is  amended  by  adding 
a  paragraph  i  j ' .  to  read  as  follows : 

§  430.23      Units  to  bo  tested. 

(j)  Automatic  and  semi-automatic 
clothes  washers. 

(1)  When  testing  of  automatic  or 
semi-automatic  clothes  washers  is  re- 
quired for  a  measure  or  measures  of 
energy  consumption  described  in  §  430.22 
iji,  a  sample  of  sufficient  size  of  each 
basic  model  shall  be  tested  to  ensure  that, 
for  each  such  measure  of  energj'  con- 
sumption, there  is  a  95  percent  proba- 
bility that  the  mean  of  the  sample  is 
within  five  percent  of  the  true  mean  of 
such  measures  of  the  basic  model,  except 
that  no  fewer  than  three  units  of  each 
basic  model  shall  be  tested. 

(2) The  sample  selected  for  paragraph 
(j)  (1>  of  this  section  shall  be  a  simple 
random  sample  draw  nfrom  the  produc- 
tion stream  of  the  basic  model  being 
tested. 

1 3 )  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  requirements 
of  paragraph  <  j )  (1 )  of  this  section  are 
satisfied  at  each  rating. 

*  •  •  •  • 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  J,  to  read  as  follows: 
.Appendix     J — Ukiform     Test     Method     roR 

.VtEAStTKlNO    THE     ENEHGY     CONSUMPTION     OF 

.Automatic   and   Semi-Automatic   Ci-othks 
Washers 

1.  Definitions 

1.1  "AHAM"  means  the  Association  of 
Home  Appliance  Manufacturers. 

1.2  "Compact"  refers  to  a  clothes  washer 
with  a  tub  capacity  of  less  than  16  gallons 
of  water. 

1  3  "HLW-l"  refers  to  the  test  standard 
publLshed  by  the  AHAM  and  titled  'Ameri- 
can National  Standard  ZJ24. 1-1971  Perform- 
ance Evaluation  F>rocedure  for  Household 
Clothes  Washers."  December.  1971,  desig- 
nated as  HLW-1. 

14  "HLW-2EC"  means  AHAM  "Test 
Method  for  Measuring  E^ne^tr7  Consumption 
on  Hou-sf-hold  Clothes  Wa.<(hers,"  December, 
1975.  desienat.ed  as  HLW-2EC 

1.5  ".Vorma!  cycie  "  means  the  cycle  recom- 
mended by  the  manufacturer  for  washing 
cotton  and/or  linen  clothes. 

16  "Regular"  refers  to  a  clothes  washer 
with  a  tub  capacity  of  at  least  16  gallons  of 
water. 

1.7  "Regular  cycle"  means  normal  cycle. 

1.8  "Sensor  filled"  refers  to  a  type  of 
water  fill  control  which  uses  a  pressure  or 
weight  sensor  to  terminate  the  water  fill 
cycle. 

1.9  "Standard"  means  regular. 

1.10  "Time  filled"  refers  to  a  type  of  water 
flu  control  which  uses  a  combination  of  wa- 
ter flow  control  In  conjunction  with  time  to 
tenninate  the  water  fill  cycle 

1.11  '"Tub  capacity  '  means  the  volume  of 
the  tub  in  gallons  of  water  at  maximum  fill. 

1  12  Temperature  use  factor"  means  the 
percentage   of   the   total   numt>€r   of   washes 
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a  xiser  would  wash  with  a  particular  wash/ 
rinse  temperature  aetttng. 

2.    TESTING    CONDmONS 

2.1  Iiutallation.  Install  the  clothes  washer 
In  accordance  with  manufacturer's  Instruc- 
tions. 

2.2  Electrical  energy  supply.  Maintain  the 
electrical  suiH>ly  to  the  clothes  washer  within 
one  percent  of  the  nameplate  voltage. 

23  Water  temperature.  The  temperature 
of  the  water  entering  the  inlet  connections 
need  not  be  controlled. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.5  and  37.6 
potmds  per  square  Inch. 

2.5  Load.  The  clothes  washer  shall  be 
tes'ted  without  a  clothes  load  for  determina- 
tion of  energy  consumption. 

2  6  Energy  flow  and  water  flow  instrumen- 
tation. 

2.6  1  Water  meters.  InsUll  a  water  meter 
In  both  the  hot  and  cold  water  Inlet  lines 
to  measure  water  consumption.  Each  meter 
shall  have  a  resolution  no  larger  than  0.1  gal- 
lon and  a  maximum  error  no  greater  than 
1.5  percent  for  all  water  flow  rates  from  one 
to  five  gallons. 

2.6.2  Watt-hour  mcfer  A  watt -hour  meter 
shall  be  used  to  measure  the  electrical  power 
equipped  to  operate  the  clothes  washer 
through  a  complete  normal  cycle.  It  shall 
have  a  resolution  no  larger  than  1  watt-hour 
amd  a  maximum  error  no  greater  than  one 
percent. 

2.7  Preconditioning.  It  the  clothes  washer 
has  not  previously  been  tested  nor  filled  with 
water  In  the  preceding  96  hours,  precondition 
it  by  running  through  U  a  cold  rinse  and 
drain  to  instire  that  hose,  pump  and  sump  are 
filled  with  water. 

2.8  Washer  setting.  Set  the  wash  time  for 
a  10  minute  wash  period.  The  wash  time  (pe- 
riod of  agitation)  shall  not  be  less  than  9.75 
minutes.  Where  controls  are  provided  for  agi- 
tation and  spin  speed,  set  for  normal  cycle. 

3.    TEST    MEASVREMENTS 

3.1  Tub  capacity.  Measiore  the  tub  ca- 
pacity to  determine  compact  or  standard  size 
by  filling  the  clothes  washer  with  the  water 
level  control  set  at  its  maximum  setting.  Re- 
cord the  total  water  accumulation.  In  gal- 
lons, in  the  tub. 

3.2  Test  cycle.  Establish  the  testing  condi- 
tions set  forth  In  2  of  this  Appendix. 

35.1  Per-cycle  electrical  energy  consump- 
tion. Set  the  water  level  selector  at  maximum 
fill  and  start  the  clothes  washer.  Measure  the 
electrical  energy  consumption  of  the  clothes 
washer  for  a  complete  normal  cycle. 

3-2.2  Hot  water  consumption  far  a  normal 
cycle  u}ith  the  water  level  selector  at  maxi- 
mum fill. 

3.2.2.1  Set  the  water  level  selector  at  max- 
imxiin  fill. 

3.2.2.2  For  automatic  clothes  washers  set 
the  wash/rinse  temperature  selector  to  the 
hottest  setting  available  (hot/warm).  For 
semi-automatic  clothes  washers  open  the  hot 
water  faucet  valve  completely  and  close  the 
cold  water  faucet  valve  to  achieve  the  hottest 
setting  (hot/hot). 

3.2.2.3  Measure  the  gallons  of  hot  water 
used  to  fill  the  tub. 

3.2.2.4  Measure  the  total  gallons  of  hot 
water  used  for  all  rinses. 

3.2.2.5  Measure  the  total  gallons  of  hot 
water  used  for  all  sprays. 

3.2.2.6  For  automatic  clothes  washers  re- 
peat 3.2.2  3.  3.2.2.4.  and  3.2.2.5  for  each  of 
the  other  wash  'rinse  temperature  selections 
available  that  use  hot  water  For  semi-auto- 
matic clothes  washers  repeat  3.2.2.3,  3J2.2.4, 
and  3.2.2.5  for  Hot/Cold.  Warm/Cold,  Warm/ 
Warm,  and  Warm/Cold  temperature  settings 


with  the  following  water  faucet  varve  adjust- 
ments: 

Faucet  peattion 


Hot  valve 


Cold  valve 


Hot Completely  (9en„  Closed. 

Warm do Completaiy  open. 

Cold Cloaed Do. 

3  J.3  Hot  water  consumption  for  a  normal 
cycle  with  the  water  level  selector  at  mini- 
mum fill.  Set  the  water  level  selector  at  mini- 
mum flU  and  repeat  3.2.2.2  through  3.2.2.6. 

3.2.4  Hot  water  consumption  for  clothes 
u?a3hers  that  incorporate  a  partial  fill  during 
rinse.  For  clothes  washers  that  Incorporate 
a  partial  water  fill  during  rinse  and  cannot 
'ise  the  procedure  In  3.2.2  and  3.2  3,  measure 
hot  water  consumption  over  a  complete 
normal  cycle  at  maximum  and  minimum 
water  fill  levels  and  all  wash/rinse  tempera- 
ture selections  available  that  use  hot  water. 

3.3  Data  recording.  Record  for  each  test 
cycle  In  3.2. 

3.3.1  Total  the  kilowatt-hours  of  electri- 
cal energy,  Afs,  consumed  during  the  test 
to  operate  the  clothes  weieher  In  3  2.1. 

3.3.2  Total  the  hot  water  measured  at 
maximum  fill  levels  for  each  wash/rinse 
temperature  selection. 

3.3.3  Total  the  hot  water  measured  at 
minimum  fill  levels  for  each  wash/rinse  tem- 
perature selection. 

4.  CALCtTLATlON  OT  DEBrVED  REStTLTS  ntOM 
TEST   ICEAS  U  REMEMTS 

4.1  Per-cycle  temperature -taeighted  hot 
water  consumption  for  maximum  and  mini- 
mum toafer  fill  levels.  Calculate  for  the  cycle 
under  test  the  pwr-cycle  temperature- 
weighted  hot  water  consumption  for  the 
maximum  water  fill  level.  Vm..,  and  for  the 
minimum  water  fill  level.  V«iio,  expressed  In 
gallons  per  cycle  and  defined  as: 

i-l 

when 

Vi-  Reported  hot  water  conauinptlcn  In  gallons  per 

cycle  at  maximum  fill  for  e&ch  wash/rinse  tem- 

peratnre  selection,  as  provided  in  S.2.2. 

rf;'i=>ApplieaUe  temperatore  me  factor  eorrespondlni; 

to  wash/rinse  temperature  selectioD  as  shown  io 

11  =  Number  of  wash/rinse  temperature  selectkirM 
available  to  ti>«  user  for  tbe  clothes  waataer  under 
test, 
and 

V^^=JZlViXTUFi] 

>=i 
where 

Vi=  Reported  hot  water  oonstimptiofi  in  raUons  per 
( ycle  at  minimum  fill  for  each  wash/rinse  tem- 
perature selection,  as  providad  in  3.3.3. 
TVFi  =  Applicable  temperature  use  factor  correspondinK 
to  vash/rinse  temporatare  adaction  as  ihovn 
in  5  or  6. 
n  =  Nambor  of  wash/rinse  temperature  seJectlons 
available  to  the  user  lor  the  clotlMS  washer 
under  test. 

4.2  TofaJ  per-cycle  hot  water  energy  con- 
sumption for  manmum  and  minimum  water 
fill  levels.  Calculate  the  total  per-cycle  hot 
water  energy  consumption  for  the  maximum 
water  fill  level,  £■>•!,  and  for  the  minimum 
water  level.  £ai*.  expressed  in  kilowatt-hours 
per  cycle  and  defined  as: 

where 

A/f-multlplyinir  factor  to  aeeount  tor  the  Infhience  of 
the  clotbes  load  «olume=^.94  lor  clothes  washers 
that  areaansor  filled  ao<l  IjO  lor  ck>tb«e  washers 
that  are  time  flllf^. 
r^Temperature  iiat=9Cf  F. 

ir=Water  speeib:  heat  in  kUowaO-taoois  per  ftikm 
desree  F=0.00S44. 
V'mi,  — As  defined  in  4.1, 
and 
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Sm^,  -  tV.i,X  TXKXUf] 
where 

M^=Multiplying  factor  to  account  tor  the  ioQuenee  of 
Ihe  liolhr^  ;oad  volume  =  0.34  for  clothes  washers 
that  are  sen.vir  tilled  and  10  tor  clothes  washers 
that  are  time  filled. 
T- Temperature  rise=9ff'  F. 

K=Wm6i  specl&c  heat  ia  kilowatt-bours  per  gallon 
degree  F  =0.00244. 
V«i„  =  As  defined  in  4.1. 

4.3  Total  weighted  per-cycle  hot  water 
energy  consumption  expressed  in  kilowatt- 
hours  Calculate  the  total  weighted  per-cycle 
hot  water  energy  consumption,  Er,  expressed 
In  kilowatt-hours  per  cycle  and  defined  as: 

Et  =  [  ^nu  X  Fmai]  -|-  [  ^in  X  FaiiiJ 

where 

/^.«  =  Usage  Ml  £ftct<ir=a72 
Fmim=  VSBff  All  factor=0.28 
£»»»=  As  defined  in  4.2. 
Emt,=As  defined  In  4.2 

4.4  Per-cycle  machine  electricai  energy 
consumption.  The  value  recorded  In  3.3.1  Is 
the  per-cycle  machine  electrical  energy  con- 
sumption, Mk,  expressed  In  kilowatt-hours 
fjer  cycle. 

45  Per-cycle  water  energy  consumption 
using  gas-heated  or  oil-heated  water.  Calcu- 
late for  the  normal  cycle  the  per-cycle  water 
energy  consumption.  Eto.  using  gas-heated  or 
ou -heated  water,  expressed  In  Btu  per  cycle 
and  defined  as : 

E^  =  ByX-X3412  Btu/Kwh 
e 
where 

<  =  Nomlnal  eas  or  oil  water  heater  efflciency=0."5 
£r=As  defined  in  4.3. 

4.6  Total  per-cycle  energy  consumption 
when  electrically  heated  water  is  used.  Cal- 
culate for  the  normal  cycle  the  total  per- 
cycle  energy  consumption.  £r«,  using  elec- 
trically heated  -water,  expressed  In  kilowatt- 
hours  per  cycle  and  defined  afi: 

Etm=^Et'\'Mm 
where 

Af  «= As  defined  in  4.4 
Br=Asdeflnedin4  3. 

47  Maximum  normal  cycle  water  energy 
consumption.  Calculate  the  maximum  nor- 
mal cycle  water  energy  consumption,  Emc, 
expressed  in  kilowatt-hours  per  cycle,  and 
defined  as: 

Emc=V„„XTXK 

where 

V'bi«i=As  defined  in  4.1 

r=  As  defined  In  4.2 

iir=A3  defined  in  4.2. 

5.  APPLICABLE  TEMPERATtraE  TTSK  FACTORS  TC* 
DETERMINING  HOT  WATER  tTSACE  FOR  VARIOUS 
WASHBIKSE  TEMPKRATVHE  SELECTIONS  FOR 
AUTOitATTC    CLOTHES    WASHERS 

5.1  fire  temperature  selection  (n=5). 
Wash/rinse  tempera-  Temperature  use 

ture  setting:  factor  (TUP) 

Hot/warm 0.25 

Hot/cold  .  16 

Wamv'warm    .30 

Warm,  cold .20 

Cold,  cold   .  10 

5.2  Four  temperature  selection  (n=4). 
Wash /rinse  tempera- 
ture setting — Alter-  Temperature  use 
nate  I:  factor  (TUF) 

Hot/warm 0.26 

Hot/cold .  16 

Warm/cold .60 

Cold/cold   .10 

Alternate  11: 

Hot/warm 0.26 

Hot/cold .15 

Warm/warm    .30 

Warm/cold .30 


Alternate  HI : 

Hot'coW   0.15 

Warm  warm .30 

Warm  cold .46 

Cold/coJd    .10 

5.3  Three  temperature  selection  (n=3). 

Temperature 
Wash/rinse  tempera-  use  factor 

ture  setting:  (TUF) 

Alternate  I : 

Hot/warm 0.40 

Warm  cold .60 

Cold/cold   .  10 

Alternate  n: 

Hot/cold 0.40 

Warm/cold .60 

Cold/coU   .10 

Alternate  in : 

Hot  cold   0.40 

Warm  warm .60 

Cold/cold    - .10 

h.  APPLICABLE  TXMPiaATURE  TTSE  FACTORS  FOR 
DETBtMININC  HOT  WATHJ  TJSAGR  FOR  VARI- 
OUS WASH/RINSB  TEMPERATURE  SETTINGS  FOR 
SEMI-AUTOMATIC  CLOTHES  WASHERS 

6  1     Six  temperature  settings  (n=6). 

Temperatxire 
Wash/rinse  tempera-  itse  factor 

ture  settlng4  (TUF) 

Hot/hot 0.20 

Hot/warm .  13 

Hot/cold  -i^ .07 

Warm/warm .40 

Warm/cold    .  10 

Cold/cold   10 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  13  ] 

IPUe  No.  762  30971 

CBS   INC. 

AGENCY:  Federal  Trade  Commission. 

ACmON:  Provisional  consent  agree- 
ment. 

SUMMARY :  This  consent  order  requires 
a  New  York  publishing  flrr^  to  cease 
mailing  and  billing  for  unauthorized 
magazines;  sending  collection  letters  to 
receivers  of  unordered  magazines;  mis- 
representing the  efifects  of  nonpayment 
on  credit  ratings  in  such  letters;  and 
transferring  unpaid  accoimts  of  recip- 
ients of  unsolicited  magazines  to  debt 
collection  or  consumer  reporting  agen- 
cies Further,  the  order  requires  respond- 
ents to  make  proper  restitution  to  in- 
dividuals who  paid  for  unordered  maga- 
zines; and  to  send  correction  letters  to 
consumers  whose  credit  standings  may 
have  been  adversely  affected  by  respcHid- 
ent's  actions.  Additionallj-,  respondent  is 
required  to  maintain  prescribed  records: 
and  to  institute  an  adequate  program  of 
continued  surveillance  to  ensure  con- 
formance with  the  terms  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  July  14,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  ti  Pennsyl- 
vania Ave.,  N.W.,  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Paul  R.  Peterson,  Director.  Cleveland 
Regional  Office,  Federal  Trade  Com- 
mission, 1339  Federal  Office  Bldg..  1240 
East  9th  St.,  Cleveland,  Ohio  44199. 
(21ft-522-4207).        ^ 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f  >  of  the  FTC  Act. 
38  Stat.  721.  15  U.S.C.  46  and  §  2.34  of 
the  Commission's  Rules  of  Practice  (16 
CFR  2.341.  noUce  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisicHially 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  fc«-  a  period 
of  sixty  '60)  days.  Public  comment  Is 
invited.  Such  comments  or  vie\*s  will  be 
considered  by  the  Commissicm  ai^d  will 
be  available  for  inspection  and  copying 
at  its  princlr>al  office  in  accordance  with 
Section  4.9(b)  (14>  of  the  Commission's 
Rules  of  PracUce  (16  CFR  4.9(b)<14)). 

United  States  or  America. 
Before  Federal  Trace  CoMMtssioN 

(File  No.  762  30971 

agrkkmxnt  contaikinc  consent  order  to 
cease  and  desist 

In  the  matter  of  CBS  Inc.,  a  corporation. 

The  Federal  Trade  Commission  having  Ini- 
tiated an  investigation  of  certain  ac^s  and 
practices  of  the  CBS  Consumer  Publishing 
Division  of  CBS  Inc.,  a  corporation,  and  It 
now  appearing  that  CBS  Inc.,  hereinafter 
sometimes  referred  to  as  proposed  respond- 
ent. Is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  de&lst  from 
such  acts  and  practices. 

IT  IS  HKREBY  AGREED  by  and  between 
CBS  Inc.,  by  its  duly  authorlEed  officer  in 
his  capacity  as  Vice  President  thereof  and 
as  President  of  CBS  Publishing  Group  of 
which  CBS  Consumer  Publishing  is  a  divi- 
sion, and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that : 

1.  Prof)osed  resp>ondent  CBS  Inc.  Is  a  corpo- 
ration organized,  existing,  and  doing  busi- 
ness under  and  by  virtue  of  the  Laws  of  the 
State  of  New  York,  with  Its  office  and  prin- 
cipal place  of  business  located  at  51  West 
52nd  Street,  in  the  City  of  New  York.  SUte 
of  New  York  10019.  and  one  of  its  comixjnenta 
Is  the  CBS  Publishing  Group. 

CBS  Consumer  Publishing  Division,  a  divi- 
sion of  the  CBS  Publishing  Group,  with  Ita 
principal  office  and  place  of  business  located 
at  600  Third  Avenue,  New  York,  New  York 
10016,  la  engaged  in  the  manufacture,  dis- 
tribution, and  sale  of  consumer  publications. 
Including  magazines. 

2.  Proposed  respondent  admits  all  the  jurla- 
dictlonal  facts  set  forth  in  the  draft  of  the 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  8tep>s;  (b)  The  require- 
ment that  the  Commission's  decision  con- 
tain a  statement  of  Qndlngs  of  fact  and  con- 
clusions of  law;  and  (c)  All  rights  to  seek 
Judicial  review  or  otherwise  to  challenge  or 
contest  the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  Tills  agreement  shall  not  become  a  p>art 
of  the  official  record  of  the  proceedlne  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Commis- 
sion It.  togther  with  the  draft  of  complaint 
here  attached,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and  In- 
formation In  respect  thereto  publicly  re- 
leased: and  such  acceptance  may  be  with- 
drawn by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  within 
such  60-day  period  disclose  facts  or  consld- 
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eratlons  which  indicate  that  the  order  con- 
tained In  the  agreement  is  Inappropriate.  Im- 
proper, or  inadequate. 

5.  This  agreement  is  for  settlement  pvir- 
poses  only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  In  the  said  copy  of 
the  complaint  here  attached  which  the  Com- 
mission Intends  to  issue. 

6.  This  agreement  contemplates  that.  If  It 
Is  ac<;epted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions 
of  Section  2.34  of  the  Commission's  Rules. 
the  Commission  may,  without  f-urther  notice 
to  proposed  respondent,  (1)  issue  its  com- 
plaint corresponding  in  exact  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be  al- 
tered, modified  or  set  aside  in  the  same  man- 
ner and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order  shall  be- 
come anal  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute  serv- 
ice. Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpreta- 
tion not  contained  in  the  order  or  the  agree- 
ment may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  It  becomes  final. 

Order 


IT  IS  ORDERED  that  respondent  CBS 
Inc..  a  corporation,  its  successors  and  as- 
signs, and  respondent's  agents,  represent- 
atives, and  employees,  directly  or  through 
the  CBS  Consumer  Publishing  Division,  or 
any  other  corporation,  subsidiary,  division. 
or  other  device  in  connection  with  the  ad- 
vertising, publishing,  distributing,  offering 
for  sale,  or  selling  of  magazines  in  commerce 
or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  continue  to.  and  forthwith,  cease 
and  desist  from: 

A.  Mailing,  or  causing  to  be  mailed,  maga- 
zines without  the  prior  expressed  request  or 
consent  of  the  recipient. 

B.  Mailing,  or  causing  to  be  mailed.,  a  bill 
to  recipients  of  magazines  mailed  without 
the  recipient's  prior  expressed  request  or 
consent. 

C.  Mailing,  or  causing  to  be  mailed,  col- 
lection letters  to  recipients  of  magazines 
mailed  without  the  recipient's  prior  ex- 
pressed request  or  consent. 

D  Transferring,  or  causing  to  be  trans- 
ferred, the  alleged  delinquent  accounts  of 
recipients  of  magazines  mailed  without  the 
recipient's  prior  expressed  request  or  con- 
sent, to  a  debt  collection  or  consumer  report- 
ing agency. 

Provided,  that  respondent  may  act  In  ac- 
cordance with  the  exceptions  extended  by 
the  Postal  Reorganization  Act,  Section  2.  39 
use.  Section  3009  (1970).  as  amended  or 
nnodifled. 


PROPOSED    RULES 


II 

IT  IS  FURTHER  ORDERED  that  respond- 
ent CBS  Inc..  a  corporation,  its  successors 
and  assigns,  and  respondent's  agents,  rep- 
rer«ntatives,  and  employees.  direcUy  or 
through  the  CBS  Consumer  Publishing  Di- 
vision, or  any  other  corporation,  subsidiary, 
division,  or  other  device  in  connection 
with  the  collection  of  consumer  debts  in 
commerce  or  affecting  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  continue  to,  and  forthwith, 
cease  and  desist  from : 

A  Using  any  forms,  letters,  or  materials 
which  represent  directly  or  Indirectly,  by  any 
means,  that  where  payment  due  from  a  con- 
sumer in  purported  receipt  of  magazines  is 
not  received,  the  Information  of  said  delin- 
quency Is  referred  to  a  debt  collection  or  con- 
sumer reporting  agency,  unless  such  agency 
is  notified  as  represented. 

B.  Misrepresenting,  by  any  means,  the 
manner,  extent,  and  consequences  of  the  re- 
ferral of  debt  delinquency  information,  com- 
piled as  a  result  of  the  purported  receipt  of 
magazines,  to  debt  collection  or  consumer 
reporting  departments  or  agencies. 

C.  Misrepresenting,  by  any  means,  that 
failure  to  pay  the  alleged  debt  or  delin- 
quency, as  a  result  of  the  purported  receipt 
of  magazines,  will  result  In  the  consurfier's 
credit  rating  being  adversely  erected. 

D.  Misrepresenting,  in  any  manner,  the 
names,  roles,  functions,  relationship  to  re- 
spondent, or  titles  of  individuals  who  are 
engaged  in  the  collection  of  money  purport- 
edly due  and  payable  as  a  result  of  the  pur- 
ported receipt  of  magazines,  or  who  transfer 
information  regarding  particular  consumers 
to  debt  collection  or  consumer  reporting  de- 
partments or  agencies  as  a  result  of  money 
purportedly  due  and  payable  as  a  result  of 
the  purported  receipt  of  magazines. 

ni 

IT  IS  FURTHER  ORDERED,  That:  A.  Re- 
spondent deliver  a  copy  of  this  order  to  each 
of  its  present  and  future  operating  Groups, 
magazine  publishers,  arid  employees  directly 
responsible  for  magazine  circulation  market- 
ing activities,  and  to  each  of  its  present  and 
future  independent  contractors  engaged  in 
magazine  subscription  fulfillment  activities 
or  magazine  subscription  advertising  activ- 
tles. 

B,  Respondent,  through  Its  CBS  Consumer 
Publishing  Division,  institute  a  program  of 
continuing  surveillance  adequate  to  reveal 
whether  the  business  practices  of  individuals 
or  entitles  described  in  Section  III.  para- 
graph A.  conform  to  the  requirements  of  this 
order. 

C.  Respondent,  through  Its  CBS  Consu- 
mer Publishing  Division,  maintain  files  con- 
taining all  inquiries  or  complaints  from  any 
source  relating  to  acts  or  practices  prohib- 
ited by  this  order,  for  a  period  of  two  years 
after  their  receipt,  and  that  such  files  be 
made  available  for  Inspection  and  copying  by 
the  Federal  Trade  Commission  or  Its  staff 
upon  request. 

rv 

It  is  further  ordered.  That: 

A.  Respondent  CBS  Inc..  through  Its  CBS 
Consumer  Publishing  Division,  shall  offer  a 
choice,  at  the  option  of  the  consumer,  of  full 
restitution  («2.98)  or  a  free  one  (1)  year  sub- 
scription to  Field  &  Stream  magazine  to  any 
consumer  who  paid  in  full  for  an  unordered 
subscription  to  Field  &  Stream  magazine  in 
connection  with  the  Field  &  Stream  Sweep- 
stakes/Subscription promotion  conducted  in 
late  1974  and  early  1975.  after  the  receipt  by 
such  consumer  of  the  letter  signed  by  Ken 
Edwards  or  Vlnce  Dema.  which  letter  stated 
In  part: 


•'Dear  Friend:  When  you  sent  \is  your  Field 
&  Stream  subscription  order  I  accepted  it  In 
good  faith,  and  billed  you  as  you  requested. 

Since  that  time  I've  sent  you  three  action- 
packed  Issues  of  Field  &  Stream,  but  have  not 
received  your  payment.  You  are  long  over- 
due. •    •   •" 

This  offer  of  full  restitution  or  a  free  one 
( 1 )  year  subscription  shall  be  made  in  the 
following  manner: 

(1)  Within  thirty  (30)  days  after  the  date 
this  order  becomes  final,  respondent,  through 
its  CBS  Consumer  Publishing  EMvision.  shall 
identify  all  consumers  described  in  Section 
IV.  paragraph  A. 

(2)  Within  sixty  (60)  days  after  the  date 
this  order  becomes  final,  respondent,  through 
Its  CBS  Consumer  Publishing  Division,  shall 
notify  In  writing  by  first-class,  post-paid 
mall,  all  consumers  Identified  in  Section  IV, 
paragraph  A(l).  at  their  last  known  ad- 
dresses, of  their  right  to  restitution  in  the 
language,  manner,  and  form  shown  in  Appen- 
dU  A. 

(3)  The  letter  set  forth  In  Appendix  A 
sl^all  request  a  respyonse  to  respondent's  offer 
by  a  certain  date.  Such  date  shall  be  at  least 
one  hundred  twenty  (120)  days  after  the 
date  this  order  becomes  final.  Any  response 
to  such  offer  postmarked  after  such  date 
shall  be  null  and  void. 

(4)  Within  one  hundred  fifty  (150)  days 
after  the  date  this  order  becomes  final,  re- 
spondent, through  Its  CBS  Consumer  Pub- 
lishing Division,  will.  In  accordance  with 
consumers'  replies  to  Appendix  A.  either  re- 
fund, by  firsrti-class.  jDost-paid  mall,  all 
monies  paid  by  consumers  identified  In  Sec- 
tion rv.  paragraph  A(l).  or  initiate.  In  ac- 
cordance with  the  terms  of  said  letter,  a  free 
one  ( 1 )  year  subscription  to  Field  &  Stream 
magazine  on  behalf  of  said  consumer. 

(5)  Within  two  hundred  ten  (210)  days 
after  the  date  this  order  becomes  final,  re- 
spondent, through  its  CBS  Consumer  Pub- 
lishing Division,  will  provide  to  the  Commis- 
sion the  following  Information: 

(a)  A  list  of  the  consumers  Identified  pur- 
suant to  Section  IV.  paragraph  A(l),  of  this 
agreement. 

(b)  A  list  of  the  consumers  to  whom  let- 
ters were  sent  pursuant  to  Section  IV.  para- 
graph A (2).  and  which  were  returned  by  the 
United  States  Postal  Service  to  respondent's 
CBS  Consumer  Publishing  Dl  Islon,  having 
been  undelivered  to  consumer^. 

(c)  A  list  of  the  consumers  who  do  not  re- 
turn Appendix  A  or  otherwise  respond  to 
Appendix  A  within  the  time  period  allowed 
for  such  response. 

(d)  A  list  of  the  consumers  who  elect  to 
receive  full  two  dollars  and  ninety-eight 
cents  ($2.98)  restitution  under  the  terms  of 
the  offer  extended  by  Appendix  A. 

(e)  A  list  of  the  consumers  who  elect  to 
receive  a  free  one  (1)  year  subscription  to 
Field  &  Stream  magazine  under  the  terms  of 
the  offer  extended  by  Appendix  A. 

B.  Respondent,  through  Its  CBS  Consumer 
Publishing  Division,  shall  retain  In  Its  files 
for  a  period  of  thre  years  ( 3 )  years  after  the 
date  that  this  order  becomes  final : 

(1)  All  letters  and  their  respective  en- 
velopes sent  pursuant  to  Section  IV.  para- 
graph A(3),  which  are  returned  to  respond- 
ent's CBS  Consumer  Publishing  Division 
by  the  United  States  Postal  Service  as  un- 
d-jliverable. 

(2)  All  letters  (including  those  specified 
by  Appendix  A)  sent  to  respondents  CBS 
Consumer  Publishing  Division  by  consumers 
in  response  to  the  offer  extended  by  re- 
spondent's CBS  Consumer  PublUhing  Divi- 
sion pursuant  to  Section  IV.  paragraph  A. 


It  is  further  ordered.  That,  within  thirty 
(30)  days  after  the  date  this  order  becomes 


final,  respondent,  through  Ite  CBS  t>>nsumer 
Publishing  Division,  shall  notify  in  writing, 
by  first-class  mail,  in  the  IsJiguage.  manner, 
and  form  shown  in  Appendix  B,  those  con- 
sumers whose  names  were  forwarded  by  it  in 
respect  of  Field  &  Stream  magazine  to  Credit 
Index,  a  division  of  Hooper-Holmes. 

It  is  further  ordered.  That  respondent  no- 
tify the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  corp6- 
rate  respondent  such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emergence  of 
a  successor  corporation,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  other  change 
In  the  corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  It  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  the  manner  and  form  in  which  it  has 
complied  with  this  order. 

Appendix  A 

Date 
Name, 
Address, 
City,  State,  ZIP  code. 

Re:  1975  World  of  Lelsxire 
Sweepstakes — Field  & 
Stream  Magazine. 

Dear :  Last  year,  we  entered  a 

subscription  In  your  name  to  Field  <fr  Stream 
magazine..  If  you  are  dissatisfied  with  the 
entry  of  this  subscription  and  your  payment 
therefore,  we  would  like  to  make  you  the 
following  offer: 

D    A  cast  refund  of  $2.98  paid;  or 
n    A  free  one-year  subscription  to  Field 
dt  Stream  magazine   (newsstand  value 
of  $12.00)    to  begin  at  once  or  added 
at  the  end  of  your  current  subscrip- 
tion. 
Please  Indicate,  by  checkllng  one  box  only, 
which  of  the  above  alternatives  you  desire. 
In  order  to  take  advantage  of  this  offer, 

this  letter  must  be  postmarkked  by 

(Date) 
We  have  enclosed  a  business  reply  envelope 
for  your  convenience. 

Looking  forward  to  hearing  from  you. 
Very  truly  yours. 

CBS  Consumer  Publishing. 
By: 


Appendix   B 


Date 


Name, 

Address, 

City,  State,  ZIP  code. 

Re:  1975  World  of  Leisure 
Sweepst.akes — ^Pleld  & 
Stream  Magazine. 

Dear   :   Due  to  confusion  with 

respect  to  an  incompletely  filled-out  sweep- 
stakes entry  form/subscription  order  form, 
and  the  resultant  billing  to  you  with  respect 
to  copies  of  Field  <St  Stream  magazine,  we 
referred  your  name  to  a  direct-mail  bad  pay 
file  with  a  consumer  credit  reporting  agency. 

Please  be  advised  that  we  have  caused  your 
name  to  be  removed  from  said  file  per- 
manently. 

By  law  (Fair  Credit  Reporting  Act),  all 
debt  collection  agencies  or  consumer  credit 
reporting  agencies  must  delete  information 
with  regard  to  this  misunderstanding  upon 
presentation  of  this  letter. 

You  may  wish  to  keep  this  letter  and  show 

it    to    any    company    who    questions    your 

Field  &  Stream  bill  with  regard  to  the  above. 

Please  excuse  this  misunderstanding,  and 

accept  our  apology. 

Very  truly  yours, 

CBS  Consumer  Publishing. 
By:     


PROPOSED  RULES 

AnALTSts  OF  Proposed  Consent  Order  To 
Aid   Pttbuc   Comment 

CBS  nfc. 

FILE  NO.   7&2   3097 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  CBS  Inc. 

The  proposed  consent  order  was  placed  on 
the  public  record  for  sUty  (60)  days  for  re- 
ception of  comments  by  Interested  {lersons. 
Comments  received  during  this  period  will 
become  part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again  re- 
view the  agreement  and  the  comments  re- 
ceived, and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  complaint  alleges  that  CBS  Inc.  vio- 
lated Section  5  of  the  Federal  Trade  Com- 
mission Act  by  engaging  In  the  following 
acts: 

(1)  Mailing  unordered  magaelnes  to  con- 
sumers; 

(2)  Billing  consumers  for  the  unordered 
magazines; 

(3)  Mailing  collection  letters  to  certain 
consumers; 

(4)  Transferring  to  a  credit  reporting 
agency  the  alleged  delinquent  accounts  of 
consumers  receiving  and  not  paying  for  the 
unordered  magazines. 

The  proposed  consent  order  requires  that 
CBS  cease  and  desist  from : 

( 1 )  Mailing  magazines  without  the  request 
or  consent  of  the  recipient; 

(2)  Billing  for  unordered  magazines; 

(3)  Mailing  collection  letters  to  recipients 
of  unordered  magazines: 

(4)  Transferring  to  debt  collection  or  con- 
sumer reporting  agencies  the  accounts  of  re- 
cipients of  unordered  magazines. 

In  addition,  the  proposed  consent  order 
requires  CBS  to  make  refunds  to  certain  In- 
dividuals who  paid  for  the  unordered  maga- 
zines, and  to  send  a  correction  letter  to  those 
consumers  whose  credit  may  have  been  af- 
fected by  the  actions  of  CBS. 

CBS  must  also  cease  and  desist  from  mis- 
representing in  collection  letters  the  effects 
of  a  consumer  not  paying  his  debts. 

TTie  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and 
It  Is  not  Intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  In  any  way  their 
terms. 

John  F.  Dugan, 
Acting  Secretary. 

[FR  Doc.77-14077  Filed  5-16-77; 8: 45  am] 
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(Docket  No,  BM77-191 

LABOR    DEPARTMENT,    RESIDENTIAL 
ELECTRIC   BILL   DATA 

Proposed  Reporting  Requirements 

AGENCY:  Federal  Power  Commission. 

ACTION:  Proposed  nile, 

SUMMARY :  The  Commission  is  propos- 
ing to  extend  for  fifteen  months  the  re- 
quired period  of  parallel  reporting  using 
Form  No.  3-P  or  other  electric  bill  data 
used  to  compute  the  Consumer  Price 
Index  (CPI).  The  Commission  ordered 
the  reporting  of  this  information  in  old 
and  new  formats  to  insure  continuity 
while  the  Bureau  of  Labor  Statistics 
iBLS)  is  revising  the  CPI.  Delays  in  the 
revision  process  require  extending  the 
parallel  reporting  period. 
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DATES:  Comments  must  be  received  on 
or  before  Jime  1,  1977. 

ADDRESS:  Office  of  the  Secretary.  Fed- 
eral Power  Commission.  825  N.  Capitol 
Street  NE.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William    Graban.    Bureau    of    Power 
(202-275-4731). 

Pursuant  to  Section  553  of  the  Admin- 
istrative Procedure  Act.  5  U.S.C.  553  and 
Sections  301.  304.  309,  and  311  of  the 
Federal  Power  Act  (49  Stat,  854-856. 
858-859;  16  U.S.C.  825(a).  825<b>, 
825(c^  825<b>.  825(c> .  825h.  825j • ,  the 
Commission  gives  notice  that  it  proposes 
to  amend  the  reporting  requirements  of 
FPC  Form  No.  3-P  as  specified  in  Order 
No.  554  issued  September  15,  1976,  41  FR 
41687.  for  the  collection  of  monthly 
sample  electric  bill  data  for  xise  in  com- 
piling the  Bureau  of  Labor  Statistics 
Consumer  Price  Index.  The  amendment 
does  not  Involve  altering  18  CFR  141.28 
which  specifies  the  information  to  be 
completed  on  Form  No.  3-P. 

Order  554  specified  a  temporary'  period 
of  parallel  reporting  to  serve  the  needs 
of  both  the  old  and  new  Consumer  Price 
Index  calculations,  with  the  new  Index 
planned  to  be  operational  in  April  1977, 
However,  the  Bureau  of  Labor  Statistics 
(BLS)  has  encountered  problems  with 
the  computer  activities  associated  with 
the  new  Index  now  projects  the  new 
Index  will  not  be  operational  until  the 
Fall  of  1977.  Consequently,  the  BLS  has 
requested  that  the  FPC  extend  the  period 
of  parallel  reporting  until  six  months 
overlap  of  the  old  and  new  indexes  has 
been  accomplished.  To  meet  the  BLS 
needs  it  is  proposed  that  Order  No.  554 
be  revised  to  change  the  date  of  termina- 
tion of  parallel  reporting  from  Septem- 
ber 1977  to  December  1978,  with  pro- 
visions for  earlier  termination  upon 
notification  by  BLS  that  its  needs  have 
been  satisfied. 

Section  311  of  the  Federal  Power  Act 
(49  Stat.  859;  16  U.S.C.  825j)  provides 
that  the  Commission  is  to  secure  and 
keep  current  information  relating  to  the 
rates,  charges  and  contracts  in  respect 
of  the  sale  of  electric  energy  and  its 
service  to  residential,  rural,  commercial 
and  industrial  consumers  and  other  pur- 
chases by  private  and  public  agencies. 
In  accordance  with  Section  311  and  pur- 
suant to  an  agreement  between  the 
Federal  Power  Commission  and  the 
Bureau  of  Labor  Statistics  (Division 
of  Statistical  Standards  of  the  Bu- 
reau of  the  Budget)  dated  November  5. 
1940,  the  Commission  has  been  supply- 
ing monthly  electric  bill  data  for  a 
selected  number  of  communities  to  the 
Bureau  of  Labor  Statistics  In  order  to 
eliminate  duplicate  requests  among 
government  agencies  for  information  on 
electric  rates. 

The  data  now  collected  are  used  in  the 
compilation  of  the  Consumer  Price 
Index  and  the  Wliolesale  Price  Index,  the 
Federal  govemrticnt's  official  indicators 
of  price  movements  and  are  widely  used 
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for  measuring  changes  in  the  Nation's 
economy.  The  data,  collected  on  FPC 
Form  No.  3-P.  consist  of  (1)  residential 
electric  bill  data  for  the  Consumer  Price 
Indexes,  and  '2>  commercial  and  in- 
dustrial electric  bill  data  for  the  Whole- 
sale Price  Index.  The  Bureau  of  Labor 
Statistics  determine  the  data  to  be 
collected. 

A  total  of  404  residential  electric  bills 
comprise  the  current  monthly  sample  for 
the  Consumer  Price  Index.  Between  three 
and  five  residential  bUls  are  reported  for 
each  community  canvassed.  Each  resi- 
dential electric  bill  consists  of  a  net  base 
bill,  a  total  bUl  and  where  applicable  a 
fuel  adjustment,  sales  and/or  gross 
receipts  tax,  and  other  tax  or  charge.  If 
applicable,  respondents  are  also  re- 
quested to  provide  the  monthly  fuel  cost 
and  the  fuel  adjustment  per  kilowatt- 
hour  and  the  rate  of  sales  or  other  tax. 

The  Bureau  of  Labor  Statistics 
iBLSi  is  presently  revising  the  Consum- 
er Price  Index  <CPIt.  The  revisions  in- 
clude some  changes  in  the  information 
to  be  collected  as  well  as  some  changes 
in  the  individual  utilities  required  to 
submit  reports.  To  insure  continuity,  in 
April  1976  BLS  requested  the  Commis- 
sion to  institute  a  parallel  reporting  sys- 
tem. Utilities  previously  submitting  CPI 
data  on  the  existing  schedule  of  Form 
No.  3-P  were  to  continue  submitting  that 
information  through  September  1977.  At 
the  same  time,  utilities  chosen  to  submit 
data  for  the  revised  CPI  were  to  com- 
mence reporting  on  the  revised  schedule 
of  Form  No.  3-P  immediately.  Because 
some  of  the  utilities  already  submitting 
CPI  data  on  the  existing  schedule  were 
also  to  submit  data  to  the  revised  CPI. 
a  certain  amount  of  parallel  reporting 
was  expected  to  occur.  The  Commission 
ordered  such  parallel  reporting  in  Order 
No.  554  issued  September  15.  1976.  41  FR 
41687. 

At  the  time  the  Commission  issued 
Order  No.  554,  it  was  expected  that  the 
revised  monthly  CPI  would  be  released 
to  the  public  for  the  first  time  in  April 
1977;  it  was  also  expected  that  the  exist- 
ing CPI  would  be  discontinued  in  Sep- 
tember 1977.  However,  by  letter  dated 
March  11.  1977.  from  W.  John  Layng. 
BLS  Assistant  Commissioner  for  Prices 
and  Living  Conditions,  to  Jack  L.  Weiss. 
Acting  Chief,  Bureau  of  Power,  the 
Commission  was  infonned  that  BLS  will 
not  implement  the  revised  CPI  in  April 
1977.  The  revised  CPI  is  now  expected  to 
be  published  for  the  first  time  in  the 
"fall  of  1977."  Since  BLS  still  plans  to 
continue  publishing  the  existing  CPI  for 
at  least  six  months  past  the  time  the 
revised  CPI  is  implemented,  BLS  now 
asks  the  Commission  to  order  an  addi- 
tional fifteen  months  of  parallel  report- 
ing, i.e.,  that  parallel  reporting  be  ex- 
tended from  September  1977  through 
December  1978. 

The  utilities  subject  to  the  extended 
reporting  requirements  are  listed  in  the 
several  appendices.  The  fifty-three  utili- 
ties listed  in  Appendix  A  are  currently 
reporting  residential  data  on  the  exist- 
ing schedule,  and  under  the  proposed  re- 
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vision  of  Order  No.  554  would  continue 
to  do  so  through  December  1978,  when 
such    reporting    shall    be    terminated. 
Their  reporting  of  residential  data  on 
the  revised  schedule,  as  provided  in  Or- 
der No.  554.  would  be  unchanged.  The 
ten  utihties  listed  in  Appendix  B  are  cur- 
rently reporting  residential  data  on  the 
existing  schedule  and  would  continue  to 
do   so    through   December    1978,    when 
such    reporting    shall    be    terminated. 
These  utilities  are  currently   reporting 
commercial    and    industrial    data    and 
shall  continue  to  do  so.  The  twenty-one 
utilities  listed  in  Appendix  C  are  cur- 
rently reporting  residential  data  on  the 
existing  schedule  only,  and  would  con- 
tinue to  do  so  through  December  1978. 
At  that  time,  all  such  reporting  would 
be   terminated.   Appendix   D  shows   an 
existing  schedule  for  reporting  residen- 
tial data.  Appendix  E  shows  a  revised 
schedule  for  reporting  residential  data. 
•  Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington. DC.  20426.  not  later  than  June  1, 
1977.  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  all  or  part 
of  the  revisions  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
missions Office  of  Public  Information. 
825    North  *  Capitol    Street    NE..    Room 
1000,    Washington.    D.C    20426,    during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
posed.  An   original   and   14   conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,    mailing    address    and    telephone 
number  of  the  person  to  whom  com- 
mimications    concerning    the    proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss   the  proposed   revi- 
sions. The  Staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 
The  proposed  amendments  to  the  re- 
porting requirements  of  FPC  Form  No. 
3-P  would  be  issued  under  the  authority 
granted  to  the  Federal  Power  Commis- 
sion   by    the    Federal    Power    Act,    as 
amended,  particularly  Sections  301.  304. 
309.  and  311  i49  Stat.  854-856.  858-859; 
16  U.S.C.   825<aK   825tb),   825(c).   825c 
(b»,  825c<ci,  825h,  825j). 

Accordingly,  the  Commission  proposes 
to  amend  Order  No.  554  by  changing  the 
reporting  requirements  of  FPC  Form  No. 
3-P,  as  follows : 

The  fifty-three  utilities  listed  in  Ap- 
pendix A  are  currently  reporting  resi- 
dential data  on  the  existing  schedule, 
and  shall  continue  to  do  so  through  De- 
cember 1978,  when  such  reporting  shall 
be  terminated,  or  until  such  earlier  date 
as  the  Commission  may  establish  based 
upon  notification  from  the  BLS  that  six 
months  overlap  of  the  old  and  new  in- 
dexes, has  been  accomplished.  In  addi- 
tion, they  report  residential  data  on  the 
revised  schedule  as  provided  for  in  Or- 
der No.  554.  The  ten  utilities  listed  in 


Appendix  B  are  currently  reporting 
residential  data  on  the  existing  schedule 
and  shall  continue  to  do  so  through  De- 
cember 1978,  when  such  reporting  shall 
be  terminated,  or  imtil  such  earlier  date 
as  the  Commission  may  establish.  These 
utilities  are  currently  reporting  com- 
mercial and  industrial  data  and  shall 
continue  to  do  so.  The  twenty-one  utili- 
ties listed  in  Appendix  C  are  currently 
reporting  residential  data  on  the  existing 
schedule  oply.  and  shall  continue  to  do 
so  through  December  1978.  At  that  time, 
all  such  reporting  shall  be  terminated, 
or  until  such  earlier  date  as  the  Com- 
mission may  establish. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
•    Secretary. 

Appendix    A 

The  fifty-three  utilities  listed  In  Appendix 
A  are  currently  reporting  residential  data  on 
the  existing  schedule,  and  would  continue  to 
do  so  through  December  1978,  when  such 
reporting  shall  be  terminated.  In  addition, 
they  report  residential  data  on  the  revised 
schedule  as  provided  for  In  Order  No.  554. 

Anchorage  Municipal  Light  &  Power  De- 
partment, Ala-ska. 

Chugach  Electric  Association.  Inc.,  Alaska. 

Pacific  Gas  &  Eaectrlc  Company.  California. 

San  Diego  Gas  &  Electric  Company.  CaU- 
fornla. 

Southern  California  Edison  Company. 

Los  Angeles  Department  of  Water  & 
Power,  California. 

Public  Service  Company  of  Colorado. 

Connecticut  Light  &  Power  Company. 

Potomac  Electric  Power  Company,  District 
of  Columbia. 

Georgia  Power  Company. 

Hawaiian  Electric  Company,  Inc 

Commonwealth  Edison  Company,  Illinois. 

Illinois  Power  Company. 

Indianapolis  Power  &  Light  Company.  In- 
diana. 

Central  Maine  Power  Company. 

Baltimore  Gas  &  Electric  Company,  Mary- 
land. 

Boston    Edison   Company.    Massachusetts. 

Brockton  Edison  Company.  Massachusetts. 

Cambridge  Electric  Light  Company.  Mas- 
sachusetts. 

Massachusetts  Electric  Company. 

Consumers  Power  Company,  Michigan. 

Detroit  Edison  Company.  Michigan. 

Northern  States  Power  Company  (Minn.). 

Kansas  City  Power  &  Light  Company.  Mis- 
souri. 

Union  Electric  Company,  Missouri. 

Independence  Power  &  Light  Department, 
Missouri. 

Public  Service  Electric  &  Gas  Company, 
New  Jersey. 

Consolidated  Edison  Company  of  N  Y.,  Inc. 

Long  Island  Lighting  Company,  New  York. 

New  York  State  Electric  &  Gas  Corpora- 
tion. 

Niagara  Mohawk  Power  Corporation.  New 
York. 

Duke  Power  Company.  North  Carolina. 

Cincinnati  Gas  &  Electric  Company,  Ohio. 

Cleveland  Electric  IllumlnaUng  Company, 
Ohio. 

Ohio  Power  Company. 

Pacific  Power  &  Ught  Company,  Oregon. 

Portland  General  Electric  Company, 
Oregon. 

Duquesne  Light  Company,  Pennsylvania. 

Pennsylvania  Power  &  Light  Company. 


F£D€RAL   REGISTER,    VOL    42,    NO     95 — TUESDAY,    MAY    17,    1977 


Philadelphia   Electric   Company,   Pennsyl- 
vaola. 

West  Penn  Power  Company. 

Nashville    Electric   Service,   Tennessee. 
•  Central  Power  &  Light  Company,  Texas. 

Dallas  Power  &  Light  Company,  Tetas. 

OulX  States  UtUltles  Company.  Texas. 

Houston  Ughtlng  &  Power  Company,  Texas 

Texas  Power  &  Light  Company. 

Utah  Power  &  Ught  Company. 

Virginia  Electric  Power  Company. 

Puget    Sound    Power   &   Light    Company, 
Washington. 

Public  UtUlty  District  No.  1  of  Snohomish 
County,  Washington. 

SeatUe  Department  of  Lighting,  Wash- 
ington. 

Wisconsin  Electric  Power  Company. 

Appendix  B 

The  teti  utilities  listed  in  Appendix  B  are 
currently  reporting  residential  data  on  the 
ellstlng  schedule  and  would  continue  to  do 
so  through  December  1978  when  such  report- 
ing shall  be  terminated.  These  utUitles  are 
currently  reporting  commerciaJ  and  In- 
dustrial data  and  would  continue  to  do  so. 

Hartford  Electric  Light  Company,  Con- 
necticut. 

Orlando    Utilities    Commission,   Florida. 

Kansas   Gas   &   Electric   Company. 

Kan-sas    City    Board    of    PubUc    Utilities. 

Braintree  Electric  Light  Department, 
Massachusetts. 

Peabody  Municipal  Light  Plant.  Massachu- 
setts. 

Reading  Municipal  Light  Department. 
Massachusetts. 

Mississippi  Power  &  Light  Company. 

Cleveland  Division  of  Light  &  Power.  Ohio. 

Austin   Electric   Department.   Texas. 

Appendix  C 

The  twenty-one  utUltles  listed  In  Appendix 
C  are  currently  reporting  residential  data 
on  the  existing  schedule  only,  and  would 
continue  to  do  so  through  December  1978. 
At  that  time,  all  such  reporting  would  be 
terminated. 

Florence  Electricity  Department.  Alabama. 

Alaska  Electric  Light  &  Power  Company. 

Fairbanks      Municipal     Utilities     System, 

Ketchikan  Public  UtUltles,  Alaska. 

College  Park  Municipal  Electric  Light  De- 
partment. Georgia. 

East  Point  Municipal  Electric  Department, 
Georgia. 

Northern  Indiana  Public  Service  Company. 

Logansport    Municipal    Utilities,    Indiana. 

Iowa  Electric   Light  Power  Company. 

Union    Light,    Heat    &    Power    Company, 
Kentucky. 

Wellesley  Municipal  Light  Plant,   Massa- 
chusetts. 

NUes  Board  of  Public   Works.   Michigan. 

Otter    Tall    Power    Company.    Minnesota. 

Nevada  Power  Company 

Atlantic  City  Electric  Company,  New  Jer- 
sey. 

Central  Hudson  Gas  &  Electric  Corp..  New 
York. 

Ttie    Dayton    Power    &    Light    Company, 
Ohio 

Magnum  Light  &  Power  Department,  Okla- 
homa. 

Union  UtUlty  Department.  South  Carolina. 

Martinsville    Mtinlclpal    Electric    Depart- 
ment, Virginia. 

Wisconsin  PubUc  Service  Corporation. 

(PR  Doc  77-14000  PUed  5-l»-77;8:46  am) 
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DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  a»xl  Drug  Administration 

r21  CFR  Parts  U5,  150,  172.  180.  189, 
310,430,  510,  589.  and  700] 

[Docket  No.  7TN-0085] 

SACCHARIN   AND   ITS   SALTS 

Proposed  Rule  Making 

Correction 

In  FR  Doc.  77-11139,  appearing  at 
page  19996  in  the  issue  of  Friday,  April 
15,  1977,  make  the  following  changes : 

1.  On  page  20005,  the  second  number 
in  the  next  to  last  Une  of  the  third  fuU 
paragraph,  first  column,  should  read 
"189". 

2  Also  on  page  20005,  the  next  to  last 
line  of  the  second  to  last  full  paragraph 
should  read  "through  189"  of  Ch9,pter  I 
of  Title  21  of  the". 

3  On  page  20007,  third  column,  the 
section  number  in  the  first  full  line  under 
the  heading  for  Part  172  should  read 
"I  172.135"  and  the  second  line  of 
5  189.185ia)  should  read,  "chemical,  1,2- 
ben2isothiazoline-3 -one- 1 ,". 

4.  On  page  20008,  the  seventh  line  of 
S  310.514  should  read,  "agement  or 
mitigation  of  diabetes  and". 

5.  Also  on  page  20008,  third  column, 
the  words  "used  in  manufacturing  the 
drug  product,  or  that  the  assay  and  other 
control  procedures"  should  precede  the 
word  "are"  in  the  last  line  of  S  430.300 
(b)(2) (u). 

[21  CFR  Part  640] 

[Docket  No   77N-0U41 

ADDITIONAL  STANDARDS  FOR  HUMAN 
BLOOD  AND  BLOOD  PRODUCTS 
SOURCE  PLASMA  (HUMAN) 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Proposed  rule. 
SUMMARY:  This  document  proposes  to 
amend  the  reginations  regarding  Source 
Plasma -(Human)  to  clarify  the  condi- 
tions under  which  a  donor  who  has  not 
had  the  red  blood  cells  returned  from  a 
unit  of  blood  collected  during  a  plas- 
mapheresis procedure  or  who  has  been 
a  donor  of  a  tmit  of  whole  blood  may  be 
plasmapheresed  again  within  8  weeks. 
Exceptions  to  the  8-week  waiting  period 
have  become  routine:  this  amendment 
would  permit  such  waiver  onlj'  when 
the  donor  possesses  antibody  that 
is  (1)  transitory,  (2>  of  a  highly  unusual 
or  infrequent  specificity,  or  (3)  of  an 
unusually  high  titer. 

DATE:  Written  comments  by  July  18, 
1977. 

ADDRESS :  Comments  may  be  addresed 
to  the  Hearing  Clerk  (HFC-20),  Flood 
and  Drug  Administration,  Rm.  4-€5,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Michael  L.  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare,   8800   Rockville 
Pike.  Bethesda.  Md.  20014,   (301-443- 
1920). 
SUPPLEMENTARY      INFORMATION: 
In  the  Federal  Register  of  March   12. 
1976   (41  FR   10762)    the  Commissioner 
of  Food  and  Drugs  amended  the  Source 
Plasma  (Human*  regulations  in  J  §  640.60 
through  640.70  (21  CFR  640.60  through 
640.70)     by    redefining    Source    Plasma 
(Human)  and  clarifying  and  strengthen- 
ing the  standards  in   light   of   the  in- 
spectional    and    other    regulatory    ex- 
perience of  the  Food  and  Drug  Adminis- 
tration. Section  640.63(e)   was  amended 
to    prevent    subsequent    plasmapheresis 
for  8   weeks  of   a   donor  who  has   not 
had  the  red  blood  cells  returned  dur- 
ing a  plasmapheresis  procedure  or  who 
has  been  a  donor  of   a   unit  of   whole 
blood    unless   the  donor  has   been   ex- 
amined and  cerUfied  by  a  qualified  li- 
censed  physician  to  be   acceptable  for 
further  plasmapheresis. 

The  Commissioner  expected  that  the 
8-week  waiting  period  would  be  waived 
by  the  physician  only  when  the  donor 
possessed  an  antibody  that  is  (1)  transi- 
tory   (2)  of  a  highly  unusual  or  infre- 
quent specificity,  or  (3)  of  an  unusually 
high  titer.  It  was  not  intended  that  ex- 
ceptions to  the  8 -week  waiting  period 
would  become  routine  for  anj-  donor.  In- 
deed, in  the  preamble  of  the  March  12, 
1976  final  order,  the  Commissioner  re- 
jected two  comments  which  suggested 
that  plasmapheresis  of  a  donor  should 
be  permitted  after  loss  of  red  blood  cells 
80  long  as   the   donor's  hemoglobin  or 
hematocrit  value  met  prescribed  levels, 
regardless  of  the  elapsed  time  (41   FR 
10763,  item  No.  7). 

As  the  result  of  a  review  of  license 
applications  for  Source  Plasma  'Hu- 
man) and  inspection  reports  of  estab- 
hshments  collecting  plasma,  the  Com- 
missioner finds  that  $  640.63(e)  has  been 
misapplied  to  permit  routine  rather  than 
occasional  exceptions  to  the  8-week  wait- 
ing period  after  loss  of  red  blood  cells. 
For  cJariflcation.  the  Commissioner 
i.s  proposing  to  amend  §640  63(6)  to 
specify  that  exceptions  to  the  8-week 
waiting  period  be  made  only  if  the  donor 
possesses  an  antibody  that  is  (1)  transi- 
tory, (2)  of  a  highly  unusual  or  infre- 
quent specificity,  or  (3)  of  an  unusuaUy 
high  titer,  and  further,  consistent  with 
§  606  160  1 21  CFR  606  160 ' .  that  records 
clearly  document  the  antibody  and  the 
need  for  plasmapheresing  the  donor. 

This  proposal  is  consistent  with  the 
interpretation  applied  by  the  Bureau  of 
Biologies  FDA.  in  its  regulatory  actions 
since  March  12.  1976.  Establishments 
found  to  misapply  §640  63- e)  in  their 
license  applications  o&during  inspections 
have  been  advised  that  routine  excep- 
tions to  the  8- week  waiting  period  is  a 
violation  of  the  regtilaUons  which  may 
result  in  regulatory  action  Altho'Ogh 
this  publication  is  a  proposal,  PDA  will 
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continue  regulatory  acUon  based  upon 
its  existing  application  of  §  640.63(e) . 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  '42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR  5.1) . 
the  Commissioner  proposes  to  amend 
Part  640  by  revising  §  640.63 <e)  to  read 
as  follows : 
§  640.63      Suitability  of  donor. 

.  •  •  • 

(e)  Failure  to  return  red  blood  cells. 
Any  donor  who  has  not  had  the  red 
blood  ceUs  returned  from  a  unit  of  blood 
collected  during  a  plasmapheresis  pro- 
cedure or  who  has  been  a  donor  of  a 
unit  of  whole  blood  shall  not  be  sub- 
jected to  plasmapheresis  for  a  period  of 
8  weeks,  unless: 

( 1 )  The  donor  has  been  examined  by 
a  qualified  licensed  physician  and  certi- 
fied by  the  physician  to  be  acceptable  for 
further  plasmapheresis  before  expira- 
tion of  the  8 -week  period;  and 

(2)  The  donor  possesses  an  antibody 
that  is  <i)  transitory,  <ii)  of  a  highly  un- 
usual or  infrequent  specificity,  or  (iii)  of 
an  unusually  high  titer;  and 

(3)  The  antibody  and  the  need  for 
plasmapheresing  the  donor  is  docu- 
mented. 

Interested  persons  may.  on  or  before 
July  18,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  lin  quad- 
ruplicate and  identified  with  the  Hear- 
ing Clerk  docket  ntunber  found  in  brack- 
ets in  the  heading  of  this  document)  re- 
garding this  proposal.  Received  com- 
ments may  be  seen  in  the  above  oCBce 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Food  and  Drug  Administra- 
tion has  determined  that  this  documents 
does  not  coutain  a  major  proposal  requir- 
ing preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  May  11, 1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  CompliaTice. 

[PR  Doc.77-13997  Filed  6-12-77;2:13  pm) 


Public  Health  Service 

[42  CFR  Part  86] 

EDUCATIONAL   RESOURCE   CENTERS 

NATIONAL   INSTITUTE    FOR 
OCCUPATIONAL   SAFETY   AND   HEALTH 

Grants  for  Occupational  Safety  and  Health 

AGENCY:  Pubhc  Health  Service.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  rule  wotild 
amend  42  CFR  Part  86  to  provide  for  the 
award  of  grants  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
'NIOSHi  for  the  establishment  of  occu- 
pational safety  and  health  educational 
resource    centers.    An    educational    re- 
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source  center  grant  is  an  award  of  funds 
to  an  eligible  institution  or  agency  to 
pay  part  of  or  all  of  the  costs  of  the 
combination  of  long-term  and  short- 
term  training  activities  in  occupational 
safety  and  health.  The  objective  of  the 
educational  resource  center  grants  pro- 
gram is  to  provide  a  mechanism  for 
combining  and  expanding  existing  activ- 
ities and  arranging  for  coordinated 
multidiscipline  and  multilevel  training 
and  continuing  education  in  occupa- 
tional safety  and  health  under  a  single 
grant  serving  a  geographic  area.  Appli- 
cations for  educational  resource  center 
grants  will  be  accepted  upon  publication 
of  this  notice  and  will  be  awarded  sub- 
ject to  the  final  regulations. 
DATES:  Comments  concerning  these 
proposed  amendments  must  be  received 
on  or  before  June  16,  1977.  Because  of 
the  need  to  act  expeditiously  to  award 
funds  available  in  FY  1977.  and  in  view 
of  the  nature  of  the  grant  review  proc- 
ess, the  comment  period  has  been  limited 
to  30  days.  For  projects  to  be  funded  in 
FY  1977,  initial  grant  review  is  ex- 
pected to  begin  In  May  1977  and  be  com- 
pleted by  July  1977.  Review  and  fimding 
decisions  are  expected  to  be  made  by  Au- 
gust 1977.  with  project  periods  beginning 
on  or  about  September  1,  1977. 

ADDRESSES:  Written  comments  con- 
cerning the  proposed  amendments  may 
be  sent  to  Ms.  Mary  L.  Hough.  Regula- 
tions Office.  NI06H,  Center  for  Disease 
Control,  Room  3-32,  Park  Building,  5600 
Fishers  Lane.  RockvUle.  MD  20857. 
(301-443-6268.1.  Training  grant  appli- 
cations (Form  PHS  2499-1  (7-75))  may 
be  obtained  from  the  Division  of  Train- 
ing and  Manpower  Development, 
NIOSH.  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati. 
OH  45226.  Completed  applications 
should  be  submitted  to  Division  of  Re- 
search Grants,  National  Institutes  of 
Health,  Westwood  Building.  5333  West- 
bard  Avenue,  Bethesda,  MD  20014. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Alan  Stevens  or  Mr.  David  Thelen, 
Division  of  Training  and  Manpower 
Development.  NIOSH.  513-684-8221. 

SUPPLEMENTARY  INFORMATION: 
Section  21(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1))  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to  make 
grants  for  the  conduct  of  educational 
programs  to  provide  an  adequate  supply 
of  qualified  persormel  to  carry  out  the 
purpose  of  the  Act.  On  July  10,  1975,  the 
Department  issued  regulations  to  imple- 
ment this  authority  (42  CFR  Part  86,  40 
FR  29076).  The  Assistant  Secretary  for 
Health,  with  the  approval  of  the  Secre- 
tary of  Halth.  Education,  and  Welfare  is 
proposing  to  further  implement  this  au- 
thority by  awarding  grants  for  the  estab- 
lishment of  educational  resource  centers. 
The  specific  project  requirements  for  ed- 
ucational resource  center  grants  are  set 
forth  m  §  86.13<c)  of  the  proposed  rule, 
with  the  most  distinctive  feature  being 
a  cooperative  arrangement  for  occupa- 


tional safety  and  health  training  between 
a  medical  school,  a  school  of  nursing,  a 
school  of  pubhc  health  or  its  eqiiivalent 
and  a  school  of  engineering  or  its  equiva- 
lent. TTie  educational  resource  center 
may  be  within  one  educational  institu- 
tion or  agency,  or  comprised  of  an  associ- 
ation of  two  or  more  institutions  or 
agencies. 

Ftmds  available  for  this  program  in 
fiscal  year  1977  are  2.25  mUlion  and  it  is 
intended  to  fund  4  or  5  centers.  Ulti- 
mately, it  is  expected,  depending  upon 
the  availability  of  funds,  to  support  10 
educational  resource  centers,  at  least  one 
in  each  Department  of  Health,  Educa- 
tion, and  Welfare  region. 

It  is,  therefore,  proposed  to  amend 
Part  86  of  Title  42,  Code  of  Federal  Reg- 
ulations, as  set  forth  below,  effective  on 
the  date  of  republication  of  the  amend- 
ments in  the  Federal  Register. 
(Catalog  or  Federal  Domestic  Assistance  Pro- 
gram No.  13.263,  Occupational  Safety  and 
Health  Training  Grants.) 

Note. — The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11831  and 
OMB  Circular  A-107. 

Dated:  March  8.  1977. 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

Approved:  May  11, 1977. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

1.  In  §  86.10.  a  new  paragraph  (c)  is 
added  to  read  as  follows; 

§  86.10     Nature  and  purpose  of  training 
grants. 

•  •  •  •  • 

(c)  Educational  Resource  Center 
Grant.  An  educational  resource  center 
grant  is  an  award  of  ftmds  to  an  eligible 
institution  or  agency,  hereinafter  called 
the  "grantee."  to  pay  part  or  all  of  the 
costs  of  organized  identifiable  activities, 
hereinafter  termed  the  "project,"  that 
are  undertaken  to  provide  for  the  com- 
bination of  long-term  and  short-term 
training  activities  as  described  in  S  86.13 
(c)  of  this  subpart. 

2.  In  §  86.11.  paragraph  (b)  is  revised 
to  read  as  follows : 

§86.11     Eligibilitr. 

»  •  •  •  • 

(b)  Projects  eligible  for  long-term  or 
short-term  training  grants  or  educa- 
tional resource  center  grants.  Any  proj- 
ect found  by  the  Secretary  to  be  a  long- 
term  training  project  within  the  mean- 
ing of  §  86.10(a)  or  a  short-term  train- 
ing project  within  the  meaning  of  i  86.10 
(b)  or  an  educational  resource  center 
grant  project  within  the  meaning  of 
§  86.10(c)  shall  be  eligible  for  a  grant 
award.  However,  no  applicant  is  eligible 
for  assistance  for  a  separate  training 
project  grant  in  any  project  period  in 
which  it  receives  an  educational  resource 
center  grant.  Nothing  in  the  section  shall 
prevent  an  existing  training  grant  from 
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being  incorporated  into  an  educational 
resource  center  grant  award. 

3.  In  §  86.13,  a  new  paragraph  (c)  is 
added  to  read  as  follows : 
§86.13      Project  requirements. 

•  «  •  •  • 

(c)  In  addition  to  the  requirements 
set  forth  in  paragra'phs  (a) .  (b)  (1).  and 
(b)(3)  (ii)  (iii>  and  (iv)  of  this  section. 
an  approvable  application  for  an  educa- 
tional resource  center  grant  must  con- 
tain each  of  the  following,  unless  the 
Secretary  determines  that  the  applicant 
has  established  good  cause  for  its  omis- 
sion: 

(DA  description,  supported  by  appro- 
priate documents,  of  cooperative  ar- 
rangements to  conduct  an  educational 
resource  center  among  a  medicsil  school 
(with  an  established  program  in  preven- 
tive or  occupational  medicine),  a  school 
of  nursing,  a  school  of  public  health  or 
its  equivalent,  and  a  school  of  engineer- 
ing or  its  equivalent.  Other  schools  or  de- 
partments with  relevant  disciplines  and 
resources — e.g..  toxicology,  biostatistics, 
environmental  health,  law.  business  ad- 
ministration, education — may  be  repre- 
sented and  contribute  as  appropriate  to 
the  conduct  of  the  total  program. 

(2)  The  identification  of  an  educa- 
tional resource  center  Director  who  pos- 
sesses a  demonstrated  capacity  for  sus- 
tained productivity  and  leadership  in 
occupational  safety  and  health  training 
who  shall  oversee  the  general  operation 
of  the  educational  resource  center  pro- 
gram and  shall,  to  the  extent  possible, 
directly  participate  in  training  activities. 

(3)  A  description  of  the  full-time  pro- 
fessonal  staff  representing  various  dis- 
ciplines and  qualifications  relevEint  to 
occupational  safety  and  health  and  ca- 
pable of  plarming.  establishing,  and 
carrying  out  or  administering  training 
projects  imdertaken  by  the  educational 
resource  center. 

(4)  A  description  of  the  training  and 
research  expertise,  appropriate  facilities 
and  ongoing  training  and  research  activi- 
ties in  occupational  safety  and  health 
areas. 

(5)  A  description  of  its  program  for 
conducting  education  and  training  of  oc- 
cupational health  physicians,  occupa- 
tional health  nurses,  industrial  hygien- 
ists /engineers  and  safety  personnel. 
There  shall  be  full-time  students  in  each 
of  these  core  disciplines,  with  a  goal  of  a 
minimum  total  of  30  full-time  students. 
Training  may  also  be  conducted  in  other 
occupational  safety  and  health  career 
categories,  e.g..  industrial  toxicology,  bio- 
statistics. epidemiology,  and  ergonomics. 
Training  programs  shall  include  appro- 
priate field  experience  including  experi- 
ence with  public  health  and  safety  agen- 
cies and  labor-management  health  and 
safety  activities. 

(6)  A  specific  plan  for  making  an  im- 
pact on  the  curriculum  taught  by  rele- 
vant medical  specialties,  including 
radiology,  orthopedics,  dermatology, 
internal  medicine,  neurology,  perinatal 
medicine,  and  pathology. 

(7)  A  description  of  its  program  to  as- 
sist other  institutions  or  agencies  located 


within  the  applicant's  region  Including 
schools  of  medicine,  nursing  and  engi- 
neering, among  others,  by  providing  cur- 
riculum materials  and  consultation  for 
curriculum  course  development  in  occu- 
pational safety  and  health,  and  by  pro- 
viding training  opportvmities  for  faculty 
members. 

(8)  A  specific  plan  for  preparing,  dis- 
tributing, and  conducting  courses, 
seminars  and  workshops  to  provide  short- 
term  and  continuing  education  training 
courses  for  physicians,  nurses,  industrial 
hygienists.  safety  engineers  and  other  oc- 
cupational safety  and  health  profes- 
sionals, paraprofessionals  and  techni- 
cians, including  personnel  of  labor-man- 
agement health  and  safety  committees, 
in  the  geographical  region  in  which  the 
educational  resource  center  is  located. 
The  goal  shall  be  that  the  training  be 
made  available  each  year  to  a  minimum 
of  200-250  trainees  representing  all  of 
the  above  categories  of  personnel  with 
priority  given  to  providing  occupational 
safety  and  health  training  to  physicians 
in  family  practice,  as  well  as  in  indus- 
trial practice,  and  industrial  nurses. 
These  courses  shall  be  structured  so  that 
educational  institutions,  public  health 
and  safety  agencies,  professional  socie- 
ties or  other  appropriate  agencies  can 
utilize  them  to  provide  training  at  the 
local  level  to  occupational  safety  and 
health  persormel  working  in  the  work- 
place. Further,  the  educational  resource 
center  shall  have  a  specific  plan  and 
demonstrated  capability  for  implement- 
ing such  training  directly  and  through 
other  institutions  or  agencies  in  the  re- 
gion including  cooperative  efforts  with 
labor  unions  and  industry  trade  associ- 
ations where  appropriate. 

4.  In  §  86.14.  F>aragraphs  (c),  (d).  and 
(e)  are  redesignated  as  paragraphs  <d). 
(e) ,  and  (f )  respectively  and  a  new  para- 
graph (c)  is  added  to  read  as  follows: 

§  86.14      Evaluation  and  grant  award. 

•  •  •  •  • 

(c)  In  the  case  of  educational  resource 
center  grants: 

( 1 )  the  criteria  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section. 

(2)  the  degree  to  which  the  prcHX)sed 
project  adequately  provides  for  the  re- 
quirements set  forth  in  §  86.13(c) . 

[FR  DOC77-14053  Piled  5-16-77;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  21] 

[Docket  Nos   18261;  21039) 

AVAILABILITY  OF  LAND  MOBILE 
CHANNELS  IN  THE  470-512  MHz  BAND 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY;  Federal  Cwnmunications 
Commission. 

ACTION:  Extension  of  time  to  file  reply 
comments. 

SUMMARY;  An  extension  of  time  to  file 
reply  comments  to  a  pro{x>sed  rule  mak- 
ing concerning  the  availability  of  land 


mobile  channels  tn  the  470-512  MHz  band 
in  the  13  largest  urbanized  areas  in  the 
United  States  is  ordered  because  the  Na- 
tional Association  of  Radio-telephone 
Systems  filed  comments  offering  a  pro- 
posal which  may  be  new  to  the  proceed- 
ing. Allowing  a  modest  extension  of  time 
will  allow  interested  parties  to  reply  to 
the  comments  without  significantly  de- 
laying the  outcome  of  the  proceeding. 

DATES;  Reply  Comments  must  be  re- 
ceived on  or  before  May  23.  1977. 

ADDRESSES;  Send  commCTits  to:  Fed- 
eral      Communications       Commission, 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

Fred  F.  Fitzgerald.  Common  Carrier 
Bureau,    telephone    number   202-632- 
6450. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Parts 
21.  89,  91  and  93  of  the  Rules  to  refiect  the 
availability  of  land  mobile  channels  in 
the  470-512  MHz  t)and  in  the  10  largest 
urbanized  areas  of  the  United  States. 

Amendment  of  Part  21  of  the  Rules  to 
refiect  the  availability  of  land  mobile 
channels  in  the  470-512  MHz  band  in  13 
urbanized  areas  of  the  United  States. 
(See  42  FR  l3309.). 

Order  Extenddjc  Time  To  File  Reply 
Comments 


Adopted  May  6,  1977. 
Released  May  12.  1977. 

1.  Presently  before  the  (Thief .  Common 
Carrier  Bureau,  is  a  motion  by  the  Na- 
tional Association  of  Radiotelephone  Sys- 
tems (NARS),  filed  on  May  2,  1977.  re- 
questing an  extension  of  time  imtil  May 
31.  1977  to  file  reply  comments  to  the 
above-referenced  docket.  The  Chjmmis- 
sion  adopted  a  Memorandum  Opinion 
and  Order  and  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  matter  cm 
January  12,  1977.  which  was  released  on 
January  31,  1977. 

2.  In  its  initial  comments  filed  in  the 
above-captioned  proceeding  on  April  8. 
1977.  NARS  requested  that  the  Commis- 
sion adopt  a  "carriers  carrier"  approach 
to  licensing  the  referenced  frequencies, 
in  contrast  to  the  licensing  plan  proposed 
by  the  Commission  in  its  January  12, 
1977  order.  The  NARS  comments  offer  a 
proposal  which  may  be  new  to  the  pro- 
r>osed  rule  msiking  proceeding.  We  de- 
sire reply  comments  to  the  NARS  and 
other  comments.  However,  if  the  Com- 
mission were  to  adopt  the  substance  of 
the  NARS  proposal,  we  think  it  pref- 
erable that  the  Commission  first  issue  a 
Further  Notice  of  Proposed  Rule  Making. 
Therefore,  we  conclude  that  the  exten- 
sion of  time  requested  by  NARS  will  not 
serve  the  purpose  of  expediting  the 
above-referenced  docket. 

3.  Nevertheless,  we  realize  that  in- 
terested parties  may  be  aware  of  the 
NARS  request  for  an  extension  of  time 
and  may  have  expected  the  Bureau  to 
grant  the  extension  requested.  We  find 
that  it  is  in  the  public  interest  to  allow 
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a  modest  time  extension  in  order  that  in- 
terested parties  who  may  have  expected 
to  have  additional  time  after  May  9,  1977 
to  file  reply  comments  have  an  oppor- 
tunity to  file  their  comments. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  under  §  0.303  of 
the  Commission's  Rules,  that  the  time  to 
file  reply  comments  is  extended  from 
May  9.  1977  to  May  23,  1977. 

Federal  CoMMtrNiCATiONS 

Commission, 
Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.77-14054  Piled  5-i6-77;8:45  am] 


[  47  CFR  Part  68  ] 

CONNECTION  OF  TERMINAL  EQUIPMENT 
TO   TELEPHONE    NETWORK 

Telephone  Equipment  Registration;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:   Extension  ctf  time  for  filing 

comments. 

SUMMARY;  A  motion  has  been  filed  to 
extend  for  a  period  of  ninety  days,  the 
time  for  filing  comments  in  this  proceed- 
ing. In  order  to  give  the  parties  an  op- 
portunity to  respond  to  this  motion,  the 
existing  deadline  for  filing  comments  is 
being  extended  fifteen  days. 

DATES:  Comments  must  be  received  no 
later  than  May  25,  1977  and  reply  com- 
ments must  be  received  no  later  than 
June  14,  1977. 

ADDRESSES:  Federsd  Commimlcations 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  S.  Slomin.  Policy  and  Rules 
Division.  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington.     DC.     20554     (202-632- 

9342^. 

Adopted:  May  5,  1977. 
Released:  May  9,  1977. 

MeTnorandum  Opinion  and  Order.  In 
the  matter  of  amendment  of  Part  68  of 
the  Commission's  rules  (Telephone 
Equipment  Registration)  to  Specify 
Standards  for  and  Means  of  Coruiection 
of  Telephone  Equipment  to  Lamp  and/or 
Annunciator  F\mctlons  of  Systems,  Doc- 
ket No   21182.  RM-2829.' 

1.  American  Telephone  and  Telegraph 
Company  tAT&T>  has  filed  a  motion  to 
extend  the  time  for  filing  comments  in 
tills  proceedmg  from  the  present  spec- 
ified date  of  May  10.  1977  until  August 
10,  1977  'ninety  days' ,  AT&T  claims  that 
this  addltlor^l  time  is  necessary  because 
the  Commission  specified  five  complex 
and  far  reaching  issues  m  its  notice  of 


proposed  rulemaking,  FCC  77-228.  re- 
leased April  1,  1977,  which  require  exten- 
sive review  and  analysis  by  AT&T's  staff. 

2.  In  view  of  the  substantial  extension 
which  is  sought,  interested  parties  may 
wish  to  be  heard  as  to  the  advisability  of 
granting  it.  However,  such  parties  may 
not  have  an  opportunity  to  respond  to 
AT&T's  motion  prior  to  the  May  10,  1977 
due  date  for  comments  herein.  To  allow 
such  responses,  we  are  granting  a  fifteen 
day  extension  of  time,  without  prejudice 
to  a  final  disposition  of  the  motion. 

3.  Accordingly,  pvirsuant  to  §§0.303 
and  1.46  of  the  Commission's  rules.  47 
CFR  0.303,  1.46:  It  is  hereby  ordered. 
That  interested  parties  may  file  com- 
ments on  the  issues  and  proposed  rules  of 
Docket  No.  21182  no  later  than  May  25, 
1977,  and  that  replies  to  such  comments 
may  be  filed  no  later  than  June  14,  1977. 

Federal  Communications 

Commission, 
Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.77-14071  FUed  6-16-77;8:45  am] 


See  42  FR  20315,  April  19,  1977. 


[  47  CFR  Part  73  ] 

[Docket  No    20337;   RM-2296| 

FM   BROADCAST  STATION   IN   BAXLEY, 
GEORGIA 

Proposed  Change  in  Table  of  Assignments 

AGENCY :       Federal      Communications 
Commission. 

ACTION:  Memorandum  Opinion  and  Or- 
der and  Further  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Memorandum  Opinion  and 
Order  denying  assignment  of  a  proposed 
wide  covepage  Class  C  FM  channel  to 
Baxley,  Georgia  (1970  pop.  3,503)  be- 
cause of  failure  of  petitioner  to  provide 
required  justification.  Class  A  channel, 
which  has  sulisequently  become  availa- 
ble for  assignment  is  proposed  instead. 

DATES:  Comments  must  be  received  on 
or  before  June  24,  1977  and  reply  com- 
ments must  be  received  on  or  before  July 
14,  1977. 

ADDRESS:  Send  comments  to  Federal 
Communications  Commission,  Washing- 
ton, DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  Gross.  Broadcast  Bureau,  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  10,  1977. 

Released:  May  17,  1977. 

Memorandum  opinion  and  order  and 
Further  Notice  of  Proposed  Rule  Making. 
In  the  matter  of  amendment  of  5  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Baxley,  Georgia),  Docket 
No.  20337.  RM-2296. 

1.  TTie  Commission  has  before  it  com- 
ments in  support  of  a  first  FM  assign- 


ment to  the  Georgia  community  of  Bax- 
ley (1970  pop.  3,503),  as  proposed  in  the 
Notice  of  Proposed  Rule  Making,  40  FR 
4939  (1975).  The  Notice  was  in  response 
to  a  1973  petition  by  WHAB  Radio,  Inc. 
("WHAB"),  licensee  of  AM  StatlOTi 
WUFE,  Baxley,  for  the  assignment  of 
Channel  233  to  Baxley.' 

2.  This  assignment  would  have  re- 
quired substitution  of  Channel  228A  for 
232A  at  Sandersville,  Georgia,  and  Chan- 
nel 244A  for  228 A  at  Sparta.  Georgia. 
The  Notice  erroneously  stated  that  both 
channels  were  unapplied  for,  but  in  fact 
an  application  had  been  tenderpd  by  Ra- 
dio Station  WSNT,  Inc.,  for  Channel 
232A  at  Sandersville,  and  the  station  was 
licensed  on  April  1,  1976.  Any  change  in 
channels  at  Sandersville  would  now  re- 
quire reimbursement  to  WSNT  for  its 
costs  in  changtog  frequency. 

3.  Subsequent  to  the  Notice,  Channel 
240A  became  available  for  assignment  to 
Baxley  as  a  result  of  changes  made  In 
the  Atlanta  decision  (n.  1,  supra).  It  Is 
the  Commission's  usual  procedure  to  as- 
sign Class  A  channels  to  small  communi- 
ties to  conserve  spectrum  sp>ace.  In  the 
Baxley  Notice,  we  said: 

Class  C  vs.  Class  A  Channel.  Petitioner  sup- 
ports assignment  of  Class  C  channel  to  Bax- 
ley on  the  basis  that  there  are  presently  no 
Class  A  channels  that  can  be  used  at  Baxley 
that  wovUd  not  cause  the  deletion  of  or 
changes  in  channel  assignments  elsewhere 
or  changes  In  proposed  rulemaking  petitions. 
Additional  support  on  this  Issue  Is  requested 
from  petitioner. 

No  such  support  was  forthcoming.  The 
Baxley  petitioner  has  offered  no  showing 
of  special  circumstances  to  support  ^ 
Class  C  assignment  at  Baxley.  It  appears 
that  a  Class  A  assignment  would  provide 
significant  first  service  benefits  &t  Bax- 
ley. Accordingly,  we  shall  deny  the  pro- 
posed ClEiss  C  assignment,  and  ask  for 
comments  on  the  sissignment  of  Channel 
240A  at  Baxley.'  This  proposal  has  the 
advantage  of  not  requiring  any  other  as- 
signment changes  or  reimbursement.  Pe- 
titioner should  state  whether  it  Intends 
to  apply  for  a  station  on  this  channel, 
if  it  is  assigned. 

4.  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments  (§  73.202 
(b)  of  the  Commission's  rules  jmd  regu- 
lations) to  read  as  follows  for  the  com- 
munity listed  below: 


'A  proposal  by  Broadcast  Good  Music! 
Committee  ("BGMC")  to  assign  a  seventh 
FM  channel  to  Atlanta.  Georgia,  would  have 
required  substitution  at  seven  Georgia  com- 
munities and  the  assignment  of  Channel  269 
to  Baxley.  That  proposal  was  denied  by  the 
Commission,  49  F.C.C.  2d  1280  (1974).  and 
affirmed  per  curiam  by  the  U-S.  Court  of  Ap- 
peals, District  of  Columbia  Circuit,  Case  No. 
75-1926  (CXtober  29,  1976).  BGMC  opposed 
the  WHAB  proposal. 

« Channel  234  has  also  become  available 
for  assignment  at  Baxley,  but  we  shall  not 
profKMe  It  for  the  same  reasons  as  Channel 
233  was  denied.  In  addition.  Channel  234 
would  preclude  a  proposal  before  us  now  for 
FM  service  at  McB*e,  OeorglA. 
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Channel  No. 

City 

Present      Proposed 

navif>v  ri&.i 

MOJl 

I  To  comply  with  separation  requirements,  the  tt»n»- 
mitter  site  lor  Baxley  would  have  to  be  8  ton  (5  mi) 
south-southwest  of  the  commimity.  Proponents  should 
show  the  reasonable  availability  of  a  site  which  would  be 
free  of  obstruction  to  the  propagation  of  F.M  signals  to 
the  cominuruty.  See  FCC  rule  208(a)(4). 

5.  It  is  further  ordered.  That  the  pro- 
posal to  assign  Channel  233  to  Baxley, 
Georgia,  Issued  bv  the  Notice  of  Proposed 
Rule  Making,  40  FR  4939  il91b),  is 
hereby  denied. 

6.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings:  show- 
ings required;  cut-off  procedures:  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  June  24,  1977,  and 
reply  comments  on  or  before  July  14, 
1977, 

Federal  CoMMimiCATiOHS 

Commission, 
Wallace  E.  Johwson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(iJ,  5(di  (1),  303  (g)  and  (r),  and 
307  (b>  of  the  Communications  Act  of 
1934,  as  amended,  and  I  0.281(bU6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
ji  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaldng. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s'  discussed  in 
this  i^otice  of  proposed  rulemaking.  Pro- 
ponent (s)  wiU  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  rules.) 


(b)  With  respect  to  petitions  for  nile- 
making  which  conflict  with  the  pro- 
posal's) m  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  PubUc  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  t>efore  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §S  1  415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissi(Mis  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  tn 
written  comments,  reply  comments  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shEill  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accc«npanled  by  a 
certificate  of  service.  (See  J  1.420  (a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  !  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  DC. 

(FR  Doc.77-14068  FUed  5-16-77;8:46  am] 


[47  CFR  Part  73] 

[Docket  No.  21110;  RM  2744] 

TELEVISION  BROADCAST  STATIONS,  OHIO 

Proposed  Change  in  Table  of  Assignment; 
Dismissal  of  Prop>osal 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY :  Proposed  assignments  of  TV 
Channel  '63  to  Maplewood,  Channel  'b8 
to  Georgetown,  Channel  '17  to  Celina 
and  Channel  *64  to  Conneaut,  Ohio  are 
dismissed  at  request  of  petitioner,  Ohio 


Educational  Television  Network  Commis- 
sion. As  a  result  of  this  action,  the  Tele- 
vision Table  of  Assignments  remains  un- 
changed. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20564. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gordon    (jodfrey,    Broadcast    Bureau 
(202)   632-9660. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Ojnnion  and  Order — 
Proceeding  terminated.  In  the  matter  of 
amendment  of  i  73.606 <b).  Table  of  As- 
signments, Television  Broadcast  Stations. 
iMaplewood,  Georgetown,  CeUna,  Con- 
neaut, Ohio),  Docket  No.  21110,  RM- 
2744.' 

Ad(H)ted:  May3, 1977. 

Released:  May  9,  1977. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  the  No- 
tice of  Proposed  Rule  Making  adopted  in 
this  proceeding  on  February  4,  1977,  and 
a  responsive  filing  from  the  petitioner, 
the  Ohio  Educational  Television  Network 
Commission. 

2.  In  response  to  the  petitioner's  re- 
quest, the  CommisslMi  proposed  to  assign 
and  reserve  for  noncommercial  educa- 
ti(»ial  use  channels  at  Maplewood  (Chan- 
nel *63),  Georgetown  (Channel  '58), 
Cflina  (Channel  'l?)  and  Conneaut 
(Channel  •64).  Petitioner  requested  the 
assignments  in  order  to  operate  high- 
powered  UHF  translators  in  these  com- 
munities. Now,  petitioner  indicates  that 
it  no  longer  wishes  to  proceed  with  the 
assignments. 

3.  The  Commission's  decision  to  begin 
the  proceeding  was  based  on  petitioner's 
request,  Now  that  petitioner  no  longer 
desires  to  proceed  in  this  manner,  there 
is  no  reason  not  to  terminate  the 
proceeding.  As  a  result  of  this  action, 
5  73.606 lb)  of  the  Commissions  rules,  the 
Television  Table  of  Assignments,  remains 
imchanged. 

4.  Accordingly,  it  is  ordered.  That  the 
subject  proposal  is  dismissed  and  the 
proceeding  is  terminated. 

Fbdkral  Communications 

Commission, 
Wallacb  E.  Johnson. 
Chief.  Broadcast  Bureau. 

|FR  Doc.77-14070  FUed  5-l&-77;8:i6  amj 


See  42  FR  9039,  February  !♦,  1»77. 


FEDERAL  REGISTER,   VOL.   42,   NO.   95^TUrSDAY,   MAY    17,    1977 


25544 


notices 
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CIVIL  AERONAUTICS   BOARD 

(Order  77-5-41;    Docket  27573.  Agreement 
CAB.  26591.  R-1  through  R-61 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  May 
9.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 <a^  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

As  set  forth  in  the  attachment,  the 
agreement  names  three  additional  spe- 
cific commodity  rates  under  existing 
specific  commodity  rate  descriptions, 
and  three  new  commodity  descriptions 
and  rates,  reflecting  reductions  from 
general  cargo  rates;  and  was  adopted 
pursuant  to  unprotested  notice  to  the 
carriers  and  promulgated  in  an  LATA 
letter  dated  April  27, 1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  It  is  ordered.  That: 
Agreement  C.A.B.  26591,  R-1  through 
R-6.  is  approved,  provided  that  (a)  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lications; (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
Ihan  30  days'  notice  from  the  date  of 
filing;  and  (O  where  a  specific  commod- 
ity rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rate,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights  at 
the  applicable  general  commodity  rate 
level 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 


tion for  review  is  filed  or  the  Board  gives 
notice  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 

Secretary. 

Attachment 


Agreement      Specific 
CAB       commodity 
item  No. 


Description  and  rate  ' 


26591- 
R-1. 


R-2. 


R-3>. 


R-4. 


R-5. 


R-6. 


G831    Plastic  packaging  material: 

164  c  kg,  minimum  weight 
100  kg,  121  c/kg,  minimum 
weight  1,500  kg,  from  Hel- 
sinki to  New  York. 
164  c/kg,  minimum  weight 
100  kg.  121  c/kg ,  minimum 
weight  2,000  kg ,  from  New 
York  to  Helsinki. 
0003    Foodstuffs,  spices  and  bever- 
ages, excluding  caviar  and 
hatching  eggs:  128 c/kg,  min- 
imum weiglit  1,000  kg,  from 
Los  Angeles  to  Noumea. 
2211    Yarn,   thread,   and/Or   fibres, 
natural  and  synthetic;  cloth, 
exclusively  in  bales,  tiolts  or 
pieces,  not  further  processed 
or  manufactured;  clothing 
and  footwear;  textile  manu- 
factures—namely articl«8  or 
material   made   principally 
of  textiles: 

169  c/kg,  minimum  weight 
2.210 kg.  from  Hong  Kong/ 
Taipei  to  Los  Angeles. 
194  c/kg,  minimum  weight 
2,015  kg  from  Hong  Kong/ 
Taipei  to  Chicago. 
205  c^g,  minimum  weight 
2.021  kg, from  Hong  Kong/ 
Taipei  to  New  York. 
4309    Electronic     calculating     ma- 
chines: 249  ctg.  minimum 
weight  250  kg,  from  Delhi  to 
New  York. 
4421     Record  players  and  tape  re- 
corders; players:     249     C/llg, 
minimum    weight   500   kg, 
from  Delhi  to  New  York. 
4444    Transistor    radios:    249   c/kg, 
minimum    weight   250   kg, 
from  Delhi  to  New  York. 


'  Subject  to  applicable  currency  conversion  factors  as 
shown  in  tariffs. 
«  Shipped  in  type  2  containers. 

(PR  Doc.77-14033  Filed  5-16-77; 8: 45  am) 


PRIORITY  AND   NONPRIORITY   DOMESTIC 

SERVICE   MAIL  RATES — PHASE  2 

(Order   77-5-47,    Docket   23080-21 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautic  Board 
at  its  office  in  Washington,  D.C.  on  the 
llthday  of  May,  1977. 

By  Order  74-1-89.  January  16.  1974. 
the  Board  established  temporary  do- 
mestic service  mail  rates  for  sack  mail 
and  standard  and  daylight  container 
mail,    container    minimum    chargeable 


weights,  and  pickup  and  delivery  charges 
effective  on  and  after  March  28,  1973.' 
On  April  1,  1977,  United  Air  Lines,  Inc., 
(United)  filed  a  petition  requesting  an 
amendment  of  this  order  to  include  the 
type  LD-X  narrow-bodied  aircraft  con- 
tainer as  an  additional  mail  container 
in  selected  markets.  United  also  requests 
that  the  LD-X  pivot  weight  be  estab- 
lished at  800  pounds  and  that  pickup  and 
delivery  charges  be  set  at  $5.  The  carrier 
proposes  to  offer  this  new  container  in 
daylight  service  between  selected  air- 
ports in  DC-8  <*»mbination  aircraft, 
subject  to  space  availability. 

In  support  of  this  request.  United 
states  that  the  relief  requested  is  neces- 
sary in  order  that  the  carrier  may 
utilize  the  LD-X  container  for  the  car- 
riage of  mail  and  be  compensated  at  the 
temporary  rates  currently  in  effect  for 
mail  services.  Also,  United  contends  that 
its  introduction  of  the  LD-X  container 
will  provide  the  U.S.  Postal  Service 
(USPS)  with  on-airport  container  load- 
ing and  unloading  capability,  thereby 
saving  costs,  and  will  enable  the  USPS 
to  expand  its  daylight  container  mail 
program  to  many  new  city-pair  markets. 
The  800  pounds  pivot  weight  is  based  on 
the  density  applicable  to  the  LD-3  con- 
tainer (13.3  pounds  per  cubic  foot) 
multiplied  by  the  capacity  (61  cubic  feet) 
of  the  LD-X  container.  The  carrier 
further  cites  Orders  74-3-84.  74-7-116 
ant*  74-11-16  in  which  similar  relief  was 
provided  for  the  B,  LD-11  and  M-1  type 
containers,  respectively. 

The  USPS,  in  Its  answer,  supports 
certain  aspects  of  United's  petition  and 
objects  to  others.  While  the  USPS  does 
not  object  to  the  Board  establishing  tem- 
porary service  mail  rates  for  LD-X  con- 
tainerized mail  service,  it  does  object  to 
limiting  the  service  to  markets  selected 
by  United  and  to  daylight  service  only. 
In  the  USP's  view  there  Is  no  basis  for 
such  a  selective  offering  because  it  con- 
tends that  United  has  had  sufficient  ex- 
perience with  the  LD-X  container  to 
provide  the  service  systemwide.  Similar- 
ly the  USPS  does  not  object  to  a  pivot 
weight  of  800  pounds,  but  requests  that 
a  lower  pivot  weight  of  700  pounds  be 
established  for  standard  container  serv- 
ice, based  on  the  findings  contained  in 
the  Initial  Decision  of  the  Administra- 
tive Law  Judge.'  The  USPS  also  refers 
to  the  ALJs  finding  In  the  Initial  Deci- 
sion proposing  to  eliminate  on-airport 
pickup  and  delivery  charges,  but  does 
not  object  to  their  retention  for  tem- 
porary rate  purposes. 


1  Amended  by  Order  76-12-60,  December  10. 
1976,  fixing  the  currently  effective  temporary 
rates. 

'Served   Octot>er   37,    1976,   pp.    112-113. 
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Subsequently,  on  April  21,  1977.  United 
filed  a  motion  for  leave  to  file  an  other- 
wise unauthorized  document  in  reply  to 
the  USPS  answer.'  The  carrier  states 
therein  that  the  offering  of  the  LD-X 
container  is  a  limited  one  because  it 
represents  a  new  program  of  one  con- 
tainer type  in  one  aircraft  type — the 
DC-8  combination  aircraft.  United 
wishes  to  begin  by  moving  carefully  and 
assessing  initial  development  of  this  pro- 
gram; and,  its  offering,  both  as  to  mar- 
ket and  time  of  tender,  merely  reflects 
its  estimate  of  LD-X  space  and  equip- 
ment availability  for  use  by  the  USPS. 

Upon  consideration  of  the  pleadings 
and  all  other  relevant  matters,  the 
Board  concludes  that  Order  74-1-59 
should  be  amended  to  Incorporate  the 
LD-X  container  as  requested  by  United. 
With  respect  to  the  USPS  proposal  for 
separate  daylight  and  standard  pivot 
weights,  we  are  not  persuaded  to  make 
such  a  distinction  at  this  time.  Under 
the  current  temporary  rate  structure, 
the  pivot  weights  for  each  type  of  con- 
tainer used  to  carry  mail  are  not  dis- 
tinguished by  class  of  service  so  that 
the  daylight  and  standard  service  pivot 
weight  for  a  given  container  is  uniform. 
The  determination  of  whether  daylight 
and  standard  container  services  should 
have  different  pivot  weights  is  under  con- 
sideration in  the  Domestic  Service  Mail 
Rate  Investigation  ^  along  with  many 
other  isues  regarding  the  level  and 
structure  of  the  rates  for  mail)  and  the 
reasonableness  of  such  distinction  will 
be  determined  there.  In  the  interim,  we 
are  not  persuaded  to  depart  from  the 
current  rate  structure.  Accordingly,  we 
propose  to  establish  a  uniform  pivot 
weight  of  800  pounds  for  the  LD-X 
container  pending  our  final  decision  on 
this  proceeding. 

The  proposed  $5  charge  for  pickup 
and  delivery  services  does  not  appear  to 
be  unreasonable.  This  same  charge  is 
ciu-rently  in  effect  for  the  LD-W  con- 
tainer, which  the  LD-X  container 
closely  resembles.*  We,  therefore,  tenta- 
tively find  United's  proposed  charge  of 
$5  to  be  fair  and  reasonable  for  tem- 
porary rate  purposes. 

In  consideration  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that  the  rates  and  charges  proposed 
herein  for  the  LD-X  container  are  fair 
and  reasonable  for  the  purpose  of  es- 
tablishing temporary  rates  in  this  pro- 
ceeding. When  adopted,  these  rates  will 
apply  systemwide  to  such  mail  as  is  car- 
ried in  LD-X  containers,"  subject  to  the 
terms  and  conditions  set  forth  in  Ap- 
pendix A  of  Order  74-1-89.  However,  it 
should  be  reiterated  that  the  establish- 
ment of  these  rates,  in  itself,  will  neither 
authorize  nor  require  any  air  carrier  to 
provide  LD-X  container  service  for  the 
Postmaster  General.  (See,  e.g.  Order 
75-2-110.)   A  rate  order  does  not  pur- 


port to  impose  any  service  obligations. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204  fa)  and  406 
thereof,  and  the  regulations  promul- 
gated in   14  CFR  Part  302; 

It  is  ordered.  That:  1.  All  interested 
persons,  psirticularly  the  Postmaster 
General  and  all  carrier  parties  of  record 
in  Docket  23080-2,  are  directed  to  show 
cause  why  the  Board  should  not  Eidopt 
the  foregoing  findings  and  conclusions 
and  fix  the  temporary  rates  and  charges 
specified  herein,  pending  the  fixing  of 
final  rates  and  charges  in  this  investi- 
gation, by  amending  subparagraphs  (e) 
and  (g)  of  ordering  paragraph  3  of  Or- 
der 74-1-89,  January  16,  1974.  by  chang- 
ing "LD-W"  in  the  coliunns  headed 
"Container  Type"  to  "LD-W/LD-X"; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  the  Rules  of  Practice, 
14  CFR  Part  302,  and  if  there  is  any 
objection  to  the  rates  and  charges  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  notice  thereof  shall  be 
filed  within  8  days,  and.  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  15  days,  after 
the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  8  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days,  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  temporary  service  mail  rates  and 
the  Board  may  enter  an  order  incor- 
porating the  findings  smd  conclusions 
proposed  herein,  and  fix  and  determine 
the  temporary  rates  herein  specified; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  the  establishment  of  the 
fair  and  reasonable  temporsur  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  section 
302.307;   and 

5.  This  order  shall  be  served  upon  all 
parties   to  Docket  23080-2. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secretary. 

jFR  Doc.77-14032  Filed  5-16-77;8:45  am] 


Syria  and  Jordan,  on  the  one  hand, 
and  the  United  States,  on  the  other.' 
The  joint  request  is  an  application  for 
the  routes  provided  in  air  services  agree- 
ments that  were  effected  by  an  exchange 
of  diplomatic  notes  between  the  United 
States  Government  and  the  Govern- 
ments of  Sj-ria  and  Jordan  on  March 
15.1977.*  ^   ^^  , 

On  May  10,  1977,  the  United  States 
Department  of  State  filed  its  comments 
supporting  the  expeditious  handling 
of  the  instant  appUcation  by  show -cause 
procedures. 

Upon  consideration  of  all  of  the  rele- 
vant facts  and  pleadings,  we  have  de- 
cided to  grant  the  reouest  for  consoli- 
dation of  Dockets  30656  and  30657.  In 
addition,  we  have  decided  to  deny  the 
joint  request  for  the  issuance  of  a 
show-cause  order  and  to  set  the  appli- 
cations for  hearing  before  -an  adminis- 
trative law  judge  as  promptlj-  as  the 
Boards'  docket  permits. 

Our  decision  herein  lis  based  on  the 
Board's  policy  not  to  utilize  show-cause 
procedures  for  first  certification  in  for- 
eign air  carrier  csises.  The  rationale  be- 
hind this  policy  is  the  belief  that  the 
issue  of  fitness  should  only  be  determined 
after  all  the  evidence  is  explored  in  a 
oral  proceeding.'  Moreover,  we  believe 
that  the  hearing  process  will  be  bene- 
ficial in  reserving  certain  issues  present 
in  this  case.  These  issues  include,  among 
other  things.  Syrianair's  fitness;  the 
need  for  holding  out  provisions  for  the 
proposed  services;  the  question  of  in- 
surance liability  arising  from  the  opera- 
tion of  joint  services:  the  extent  that  the 
charter  authority  requested  conforms 
with  the  intergovernmental  agreem.eiits; 
the  degree,  if  any,  to  which  the  Board 
should  exercise  jurisdiction  over  the 
ihtercarrier  agreement  between  ALIA 
and  Syrianair  for  joint  services  to  and 
from  *he  United  States;  and  what  con- 
ditions, if  any,  should  be  imposed  on 
anv  authority  granted. 

While  we  understand  the  Department 
of  State  desires  to  employ  show-cause 
procedures,  because  of  the  first  certifica- 
tion issue,  we  do  not  deem  it  advisabte 
to  dispense  with  a  formal  hearing.  In 
any  event,  under  an  expedited  hearing 
procedure,  the  applicants  could  receive 
their  permits  as  fast  or  faster  than  by 
show-cause  procedures.* 


'  We  shall  grant  the  motion  as  a  matter 
of  discretion. 

•  The  LD-W  container  hsis  an  Internal  ca- 
peiclty  of  approximately  77  cubic  feet  while 
the  LD-X  container  has  an  Internal  capacity 
of  approximately  61  cubic  feet. 


(Docket  30656,  30657;  Order  77-5-66] 

ALIA— THE  ROYAL  JORDANIAN  AIRLINES 
CORP.  AND  SYRIAN  ARAB  AIRLINES 

Order  Regarding  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C. 
on  the  13th  day  of  May,  1977. 

On  March  24.  1977,  the  Royal  Jorda- 
nian Airlines  (ALIA)  and  Syrian  Arab 
Airlines  (Syrianair)  filed  a  motion  to 
consolidate  their  above  noted  dockets 
and  concurrently  filed  a  joint  motion 
for  an  order  to  show  cause  why  the 
Board  should  not  issue  foreign  air  car- 
rier permits  for  joint  service  between 


1  ALIA  currently  holds  a  402  permit  to  en- 
gage in  nonscheduled  foreign  air  transporta- 
tion between  the  U.S.  and  Jordan  via  certain 
Intermediate  points.  See  Orders  75-3-85  and 
78_7_30.  Syrianair  does  not  hold  a  permit 
under  section  402  to  provide  service  to  the 
United  States. 

« The  notes  granted  scheduled  route  rights 
to  the  Government  of  Jordan  and  specified 
scheduled  route  rights  consistent  wltii  the 
Air  Transport  Services  Agreement  between 
the  United  States  Government  and  the  Gov- 
ernment of  Syria. 

'  The  only  exception  to  this  rule  Is  the 
U3. -Canadian  transborder  carrier*.  How- 
ever, those  cases  Involved  special  circum- 
stances which  are  not  present.  See  Order 
74-6-30,  June  6.  1974. 

'  For  example,  see  Docket  25862,  Aeroflot 
Soviet  Airlines,  wherein  the  Board  issued  a 
permit  to  the  applicant  In  approximately  60 
days  from  date  of  hearing. 
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Accordingly,  it  is  ordered.  That: 

1.  The  joint  motion  of  the  Royal  Jor- 
danian Airlines  Corporation  and  SjTian 
Arab  Airlines  for  an  order  to  show  cause 
be  and  it  hereby  Is  denied; 

2.  The  joint  motion  of  the  Royal  Jor- 
danian Airlines  Corporation  and  Syrian 
Arab  Airlines  to  consolidate  Dockets 
30656  and  30657  be  and  it  hereby  is 
granted:  and 

3.  The  applications  of  the  Royal  Jor- 
danian Airlines  Corporation  (Docket 
30656"  and  Syrian  Arab  Airlines  (Docket 
30657*  be  and  they  hereby  are  set  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
to  be  designated  hereafter. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

'PR  Doc. 77-14196  Filed  5-16-77;8:45  am] 

CIVIL  SERVICE   COMMISSION 

FEDERAL   ENERGY   ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Energy  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Associate 
Deputy  Administrator.  Office  of  the  Dep- 
uty Administrator  for  Policy. 

Unfied   States   CrviL   Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13866  Plied  5-16-77;8:45  am] 


DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Secretary  'Policy  Development),  Imme- 
diate Office,  Office  of  the  Secretary. 

United   States   Civil   Serv- 
ice Commission. 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-13868  Piled  5-16-77;8:45  am] 


NOTICES 

ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-13862  Filed  5-16-77:8:45  am) 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20 » ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Secretary  <Program  Goals),  Immediate 
Office.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13867  Piled  5-16-77;8:45  am] 


DEPARTMENT  OF   INTERIOR 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Interior  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice on  a  temporary  basis  the  position  of 
Assistant  to  the  Secretary,  Office  of  the 
Secretary. 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.77-13865  Piled  5-16-77;8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 


GFFICE   OF   MANAGEMENT  AND   BUDGET 

Grant  of  Authority  To  Make  a  Noncareer 

Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fiU  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  thfe  Deputy  Director,  Office 
of  the  Director. 

United    States    Civil    Serv- 
ice Commission, 
James   C.   Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-14085  Piled  6-16-T7;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

TOOELE   ARMY   DEPOT,   UTAH 

Notice  of  Filing  of  Final  Environmental 
Impace  Statements 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army 
on  April  29,  1977,  provided  the  Council 
on  Environmental  Quality  with  Final 
Environmental  Impact  Statements  con- 
cerning the  Transportation  of  Chemical 
Material  from  Tooele  Army  Depot  (North 
Area),  Utah,  to  Tooele  Army  Depot 
(South  Area),  Utah,  and  the  Dugway 
Proving  Ground.  Utah,  to  Tooele  Army 
Depot  (South  Area),  Utah. 

Copies  of  the  Statements  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organiza- 
tions or  individuals  may  obtain  copies 
from  Commander,  USA  Armament  Ma- 
terial Readiness  Command,  Attn.: 
DRSAR-ASN  (Mr.  Neil  Baker),  Rock 
Island  Arsenal.  XL  61201  (phone  309- 
794-5916). 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmental 
Office.  Office  of  the  Assistant  Chief  of 
Engineers.  Room  1E676,  Pentagon, 
Washington,  DC.  20310  (phone  202- 
694-1163). 

Dated:  April  29.  1977. 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af- 
fairs, Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works). 
|FR  Doc.77-13998  Filed  5-16-77:8:45  amj 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

ERDA  OWNED   FOREIGN    INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  l)elow  are  the 
subject  of  U.S.  Government-owned  for- 
eign patents  and  patent  applications  in 
the  custody  of  the  U.S.  Energy  Research 
and  Development  Administration  and 
are  available  for  licensing  in  accordance 
with  ERDA  Patent  Licensing  Regula- 
tions (TiUe  10  CFR  781.61 ) : 
Argentina 
argentine  patent 

208,118.  Method  for  selectively  orienting  In- 
duced fractures  In  subterranean  earth 
formations. 

Australia 

australian  patents  . 

465.220,  Compact  dlalyzer. 

467,175.  Folded  membrane  dlalyzer. 

467.849,  Rotor  for  multistation  photometric 

analyzer. 
468.537.  Multlsensor  particle  sorter. 
470.212,  Olass  polymer  comfxjsltes. 
470.383.  Hemodlalyzer  with  tapered  silt  blood 

ports  and  t>affles. 
473.960.  Reverse  osmosis  process  using  crosB- 

llnlced  Eu-omatlc  polamlde  membranes. 
175.215.  Solder  leveling. 
475,853,  Dynamic  multistation  photometer- 

fluorometer. 
478,144,   Dynamic   multistation  photometric 

analyzer  for  serlologlcal  testing. 
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478,367,  Portable  dynamic  multistation  pho- 
tometer-fluorometer 

478,804,  Rotor  for  fluorometrlc  measurement 
In  fast  analyzer  of  rotary  type 

480,952.    Pumpable   rockbolt   method 

481,171,  Compact  dynamic  multistation  pho- 
tometer utUlzlng  disposable  cuvette  rotor 

AUSTRALIAN    APPLICATION 

83,416/76,  Radiant  energy  coUecttM- 

Austria 

austrian  patents 

334,116,  Compact  dynamic  multistation  pho- 
tometer utilizing  disposable  cuvette  rotor 
334,116,    Automated    sample-reagent    loader 

Belgium 

belgian  patents 

833,846,  Electrochemical  cell  assembled  In 
discharged   state 

836,171,  Process  for  solidifying  nuclear  ma- 
terials 

838.515,  Method  of  preparing  electrodes  with 
porous  current  collector  structure  and 
solid  reactants  for  secondary  electrochem- 
ical cells 

838.516,  PhotomultlpUer  tube  gain  regulat- 
ing system 

839.896,  Method  and  apparatus  for  producing 
synthetic  fuels  from  solid  waste 

840.425,  Folded  membrane  dlalyzer  with  me- 
chanically sealed  edges 

840.426,  Method  for  solidifying  liquid  radio- 
active wastes 

841.140,    Method    for    dissolving    plutonlum 

dioxide 
841,665,  Ferric  Ion  as  a  scavenging  agent  In 

solvent  extraction  process 
843.618.  Method  and  apparatus  for  growing 

Hgl„  crystals 
843,519,  Purification  of  Hglj  for  nuclear  de- 
tector  fabrication 
844,817,  Recovery  of  cesium  and  palladium 

from  nuclear  reactor  fuel  processing  waste 
845,200,  Method  and  apparatus  for  thermal 

energy  storage 
845,620.  Bldentate  organophosphorus  solvent 

extraction    process    for    actlnlde    recovery 

and  partition 

Canada 

canadian  patents 

987,116,  Pumpable  rockbolt  method 
987,128,  Portable  dynamic  multistation  pho- 

tometer-fluorometer 
988.321.  Compact  dynamic  multistation  pho- 
tometer utilizing  disposable  cuvette  rotor 

989.525,  Method  of  detecting  a  fuel  clement 
failure 

989,616,  In  situ  coal  bed  gasification 

989,623,  Oxidative  stripping  process  for  the 

recovery    of    uranium    from    wet-process 

phosphoric  acid 
991.840,   Chemical   plating  method  for  pre- 

Ijarlng  252  cf  neutron  source  material 
991361,  Chemical  digestion  of  low-level  solid 

nuclear  solid  waste  material 
961,885,  Automated  sample-reagent  loader 
994,999,  Freeze  drying  method  for  preparing 

radiation  source  material 
906,812,   Computer  generated  optical   sound 

traclis 

996.526,  Centrifugal  particle  elutrlator  and 
method  of  use 

997,168,  Method  and  appsuratus  for  measuring 
pressures  In  fluid  lines 

999,686,  Energy  absorbing  structure  to  pre- 
vent damage  to  the  vessel  wall  as  a  result 
of  the  effects  of  a  sodium-water  reaction 
In  a  sodium-steam  generator 

999.757,  Lsotope-shlft  zeeman  effect  spec- 
trometer 

999.999.  Refuse  and  sewage  pKDiymer  Impreg- 
nated concrete 

1,000,421,  Tag  gas  capsule  with  magnetic 
piercing  device 


1,000,876,  Method  of  locating  a  leaking  fiiel 
element  \n  a  fast  breeder  pwwer  reactor 

1.003,670,  Diffraction  smoothing  aperture  for 
an  optical  t>eam 

1,004,668.  Method  for  laser  drilling  subter- 
ranean earth  formations 

1,004,880.  DuctUe  superconducting  alloys 

1,005,156,  On-ime  ultrasonic  gas  entraimnent 
monitor 

1,006,378,  Simplified  rotor  for  fast  analyser 
of  rottu-y  cuvette  type 

1,006,631.  Radioactive  waste  storage 

1,007,945,  Radiant  energy  collector 

CANADIAN    APPLICATIONS 

262,867.  Means  of  Increasing  efficiency  of  CPC 
solar  energy  collector 

256,012.  Reducing  heat  loss  from  the  energy 
absorber  of  a  solar  collector 

257,569.  Solar  collector  with  Improved  ther- 
mal concentration 

271,829,  Solar  concentrator  with  restricted 
exit  angles 

271,833,  Solar  radiation  absorbmg  material 

France 
french  patents 

71.37,718,  Removal  of  plutonlum  from  plu- 
tonlum hexafluorlde-uranlum  hexafluorlde 
mixtures 

72.09,268,  Thermolumlnescence  dosimeter 
system 

72.36,027,  Ferroelectric  ceramic  longitudinal 
electrooptlc  ecattertag  mode  devices 

72.36,450,  Process  for  the  separation  of  com- 
I>onents  from  gas  mixtures 

72.42,460,  Perroelectrlc-type  optical  filter 

73.34,038,  Chemical  digestion  of  low-level 
solid  nuclear  solid  waste  material 

73.40,330,  Impregnated  chemical  separation 
particles 

73.42,891,  Pumpable  rockbolt  method 

FRENCH    APPLICATIONS 

75/23,210,  Radiant  energy  collector 

76/19,437,  Means  of  Increasing  efficiency  of 
CPC  solar  energy  collector 

76/22,366,  Reducing  heat  loss  from  the  en- 
ergy absorber  of  a  solar  collector. 

76/22,367,  Solar  collector  with  Improved 
thermal  concentration. 

77/6307,  Solar  concentrator  with  restricted 
exit  angles. 

77/6832,  Solar  radiation  absorbing  material. 

Oermant 

german  patents 

1,962,027  System  providing  stable  pulse  dis- 
play. 

GERMAN  APPLICATIONS 

P  25  33  530.2,  Radiant  energy  collector. 

P  26  28  557.4,  Means  of  increasing  efOclency 
of  CPC  solar  energy  collector. 

P  26  33  029  0.  Solar  collector  with  Improved 
thermal  concentration. 

P  26  33  030  3,  Reducing  heat  loss  from  the 
energy  absorber  of  a  solar  collector. 

P  27  09  284.8,  Solar  concentrator  with  re- 
stricted exit  angles. 

P  27  09  637.9,  Solar  radiation  absorbing  ma- 
terial. 

Great  Britaik 

BRmSH    PATENTS 

1,420,044,  Zeeman  effect  absorption  spectrom- 
eter. 

1.436,921,  X-ray  Image  Intenslfler  phosphor. 

1,443,127,  Pulsed  multiline  CO;  laser  oscU- 
lator  apptartus  and  method. 

1.444,139,  FlUer  alloys  for  fluxless  brazing 
aluminum  and  aluminum  alloys. 

1,445,723.   Ductile  superconducting  alloys. 

1,446,762.  Rotor  for  fluorometrlc  measure- 
ments In  fast  analyzer  of  rotary  type. 

1,447.395.  Portable  dynamic  multlatotlon 
pbotome  ter  -  fluorometer . 


1.448.789,  Diagnoses  of  disease  states  by 
fluorescent  measurements  utUlzlng  scan- 
mng  laser  t>eams. 

1,449,080.  Electrolyte  for  applying  barrier 
anodic   coatings. 

1,449.196,  Pumpable  rocklx)lt  method. 

1,452,225,  Formaldehyde  based  disinfectants. 

1,455,203,  Centrifugal  particle  elutrlator  and 
method  of  use. 

1,456,599,  Potential  sensing  cell  analyzer. 

1,457,325,  Solder  leveling. 

1,457,650,  Method  for  concentrating  macro- 
molecules. 

1.458.132.  Chemical  trap. 

1.465.241,  Method  for  Improving  the  extrac- 
tion properties  of  a  trtbutyl  phosphate 
solution. 

1,465,884,  Process  for  radiation  grafting  hy- 
droKels  onto  organic  polymeric  sulMtrates. 

1.466.518,  Intrusion  detector  self-test  system. 

1,466.806,  Cathode  for  a  secondary  electro- 
chemical cell. 

1,466.841,  Encapsulated   thermonuclear  fuel. 

1,467.887.  Method  of  fabricating  graphite  for 
use  as  a  skeletal  prosthesis  and  product 
thereof. 

1,469,024,   Charge  storage   device. 

1,470,123.  Method  of  locating  a  leaklnK  fuel 
element  in  a  fast  breeder  power  reactor. 

1,470.280.  Superconducting  articles  of  manu- 
facture and  method  of  producing  sime. 

1,475.245,  Indentlflcatlon  of  failed  fuel  ele- 
ment. 

BRmSH    APPLICATIONS 

20.481  '75.  Radiant  energy  collector. 

20,790/76,  Means  of  Increasing  efficiency  of 
CPC  solar  energy  collector. 

26,778/76,  Reducing  heat  loss  from  the  en- 
ergy absorber  of  a  solar  collector. 

26,779/76,  Solar  collector  with  Improved, 
thermal  concentration. 

6,076/77,  Solar  concentrator  with  restricted 
exit  angles. 

6.077/77,  Solar  radiation  absorbing  material. 

India 

indian  patent 

140,416,  Portable  dynamic  multistation  pho- 
tometer-fluorometer. 

Israel 

ISaAZLI   PATENTS 

40,449.  Reverse  osmosis  process  using  cross- 
linked  aromatic  polamlde  membranes. 

42.632.  Dynamic  multistation  photometric 
analyzer  for  serological  testing. 

42.689.  Dynamic  multistation  photometer- 
fluorometer. 

43,372.  Compact  dynamic  multistation  pho- 
tometer utilizing  dtsp>osable  cuvette  rotor. 

43,681,  Rotor  for  fluorometrlc  measurements 
In  fast  analyzer  of  rotary  type. 

43,750,  Portable  dynamic  multistation  pho- 
tometer-fluorometer. 

44,583,  Automated  sample-reagent  loader. 

ISRAeIj    APPLICATION 

47,616,  Radiant  energy  collector. 
Italy 
italian  patents 

999,500,  Rotor  for  fluorometrlc  measure- 
ments In  fast  analyzer  of  rotary  type. 

1,000,868,  Portable  dynamic  multistation 
photometer-fluorometer 

1,007,912,  Automated  sample-reagent  loader. 

1.009.685,  Multisided  electron  beam  excited 
electrically   pumped   gas    laser   systems' 

1,009.735.  Solder  leveling 

ITALIAN    APPLICATIONS 

83.630  A/76,  Means  of  Increasing  efficiency  of 

CPC  solar  energy  collector. 
83,633  A/76,  Reducing  heat  loss  from  the  «!- 

ergy  ab6ort>er  of  a  solar  collector. 
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83.634  A  76.  Solar  collector  with  Improved 
thermal  concentration. 

Japan 

japanese  patents 

800,646.  System  for  detecting  sodium  boiling 

In  a  reactor. 

805,924.  Radiochemical  counter  for  bulk  ma- 
terials. 

809,517,  System  providing  stable  pulse  dis- 
play. 

809.670,  Analytical  photometer  with  means 
for  measuring,  holding  and  transferring 
discrete  liquid  volumes  and  method  ckf 
use  thereof. 

809.672,  Antlferroelectrlc  voltage  regulation. 

810,108.  Improved  position  sensitive  radiation 
detector. 

819.091.  Scavengers  for  radioactive  iodine. 

823.996,  Compact  dlalyzer. 

JAPANESE    APPMCATTONS 

78,482/  75,  Radiant  energy  collector. 

76-73,059,  Means  of  Increasing  efficiency  of 
GPC  solar  energy  collector. 

76-87,693,  Solar  collector  with  improved  ther- 
mal concentration. 

76-88.101,  Reducing  heat  loss  from  the  energy 
absorber  of   a  solar  collector. 

77-22,602,  Solar  concentrator  with  restricted 
exit  angles. 

77-25.330.  Solar  radiation  absorbing  material. 

POBTUGAl. 
PORTUCtTESE    PATENT 

63.471,  Compact  fast  analyzer  of  rotary  cu- 
vette type. 

Spain 

spanish  patents 

417,075.  Dynamic   multistation  photometric 

analyzer  for  serological  testing. 
420.501,  Rotor  for  fluorometric  measurements 

in  fast  analyzer  of  rotary  type. 

SPANISH    APPLICATIONS 

438,813,  Radiant  energy  collector. 

450.085.  Reducing  heat  loss  from  the  energy 
absorber  of  a  solar  collector. 

450.086,  Solar  collector  with  improved  ther- 
mal concentration. 

Sweden 

swedish    patents 

72.05,169-1,  Hlgh-transltlon-temperature 

subconductors  in  the  Nb-Al-Oe  system. 

72.12,490-12,  Ferroelectric  ceramic  longitu- 
dinal electrooptlc  scattering  mode  devices. 

72  16,065-8,  Rotor  for  multistation  photomet- 
ric analyzer. 

72.16.659-8,  Multlsensor  particle  sorter. 

73.11,327-6.  Dynamic  multistation  photome- 
ter-fluorometer. 

73.13,469-4,  Compact  dynamic  multistation 
photometer  utilizing  disposable  cuvette 
rotor. 

73.16,035-0,  Rotor  for  fluorometric  measure- 
ments in  fast  analyzer  of  rotary  type. 

73  16,424-6,  Portable  dynamic  multistation 
photc*ieter-fluorometer. 

74.04,747-3,  Automated  sample -reagent 
loader. 

74.13.373-7,  Method  tor  concentrating  macro- 
molecules. 

SWEDISH    AMERICAN 

75  1632-9,  Radiant  energy  collector. 
Switzerland 
swiss  patents 

574,735.  Method  of  fabricating  graphite  for 
use  as  a  skeletal  prosthesis  and  product 
thereof. 

575,750,  Potential  sensing  cell  analyzer. 


NOTICES 

^76.136,  Automated  sample-reagent  loader. 
584,892,    Compact    fast    analyzer    of    rotary 
cuvette  type. 

Copies  of  the  foreign  patents  can  be 
purchatsecT  from  their  respective  foreign 
patent  ofiQces.  Copies  of  the  foreign 
patent  applications  can  be  purchased 
from  ERDA  for  thirty  cents  ($0.30)  per 
page.  When  ordering  copies  of  a  foreign 
patent  or  patent  application  it  is  neces- 
sary to  identify  the  specific  number  and 
title  of  the  patent  or  patent  application. 

Application  forms  for,  inquiries  as  to 
and  requests  for  a  license  should  be 
directed  to  the  Assistant  General  Coun- 
sel for  Patents,  U.S.  Energy  Research 
and  Development  Administration,  Wash- 
ington, D.C.  20545.  Each  application  for 
a  license  should  be  accompanied  by  a 
ten  dollar  ($10)  processing  fee  payable 
to  the  U.S.  Energy  Research  and  Devel- 
opment Administration. 

Dated  at  Washington,  D.C,  this  6th 
day  of  May  1977. 

For  the  U.S.  Energy  Research  and 
Development  Administration. 

Hudson  B.  Racan, 
Acting  General  Counsel. 

(FR  Doc. 77-1 4063  Filed  5-1 6-77; 8: 45  ami 

ENVIRONMENTAL   PROTECTION 
AGENCY 

(FRL  728-6;  OPP-50295] 

CONREL,   ET  AL. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental ijurposes. 

No.  36638-EUP-l.  Conrel — ^An  Albany  In- 
ternational Company,  Norwood,  Massachu- 
setts 02062.  This  experimental  use  permit  al- 
lows the  use  of  500  pounds  of  the  pheromone 
(Z,Z)-7,ll-hexadecadlen-o-ol  acetate  and 
(Z,E)-7,ll-hexadecadlen-o-ol  acetate  on  cot- 
ton as  a  confusion  agent  In  the  control  of 
the  pink  bollworm.  A  total  of  20,000  acres  Is 
Involved;  the  program  is  authorized  only  in 
the  States  of  Arizona  and  California.  The  ex- 
perimental use  permit  is  effective  from  April 
1,  1977.  to  AprU  1,  1978.  A  temporary  exemp- 
tion from  the  requirement  of  a  tolerance  lor 
residues  of  the  active  Ingredient  in  or  on 
cottonseed  has  been  established. 

No.  35977-EUP-l.  Hoffmann-LaHoche,  Inc. 
Nutley,  New  Jersey  07110.  This  experimental 
use  permit  allows  the  use  of  388.5  pounds  of 
the  herbicide  sodium  salt  of  2,3:4,6-Bls-0-(l- 
methylethylldene  -  a  -  L  -  xylo  -  2  -  hexulo- 
furanonosonlc  acid  for  chemical  pinching  of 
ornamentals  (evergreen  and  deciduous  aza- 
leas, begonias,  and  fuchsias  grown  In  green- 
house and  field  nurseries) ,  and  as  a  plant 
growth  retardant  on  hedges,  shrubs,  and 
other  ornamentals  in  outdoor  locations.  A 
total  of  92.5  acres  is  involved;  the  program 
Is  authorized  only  in  the  States  of  Alabama, 
California,  Florida,  New  Jersey,  North  Caro- 
lina, Ohio,  Oregon,  Texas,  and  Washington. 
The  experimental  use  permit  is  effective  from 
April  7,  1977,  to  April  7,  1978. 

No.  39777-ElTP-l.  Ethyl  Corporation,  Rich- 
mond, Virginia  23219.  This  experimental  use 
permit  allows  the  use  of  2,(X)0  pounds  of  the 


mlcrobloclda  bromine  chloride  to  evaluate 
disinfection  of  effluent  In  sewage  disposal 
plants.  A  100  gpm  slip  stream  of  nondlsln- 
fected  plant  effluent  from  the  secondary  clarl- 
fier  will  be  treated  at  a  dose  of  7.5  ppm 
average  for  210  days.  Approximately  30  mil- 
lion gaUons  of  effluent  are  to  be  treated;  the 
program  is  authorized  only  in  the  State  of 
Virginia.  The  exjjerlmental  use  permit  is  ef- 
fective from  April  7,  1977,  to  April  7,  1978. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315.  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW..  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIPRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  UJS.C.  136(a)  et 
seq.).) 

Dated:  May  9.  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

IFR  Doc.77-14006  Filed  5-16-77;8:45  ami 


[FRL  728-7] 

SCIENCE  ADVISORY  BOARD,  ECOLOGY 
ADVISORY   COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ecol- 
ogy Advisory  Committee  of  the  Science 
Advisory  Board  will  be  held  June  6-7. 
1977.  beginning  at  9:00  a.m.,  the  Ad- 
ministrator's Conference  Room  (Room 
1101),  Waterside  Mall  West  Tower,  401 
M  Street  SW..  Washington.  D.C. 

This  is  the  twelfth  meeting" of  the  Ecol- 
ogy Advisory  Cornmittee.  The  agenda  In- 
cludes a  report  on  the  Science  Advisory 
Board  activties;  responses  to  the  Com- 
mittee's review  of  EPA's  draft  "National 
Ecological  Effects  Research  Program 
1978-1982  "  and  to  the  Committee's  Ad- 
visory Statement,  "Ecosystem  Research 
Can  Save  Money";  discussions  relative  to 
the  "Draft  Sulfates  Research  Plan — 
Ecological  Effects,"  and  to  the  program 
plan,  "Biological  and  Climate  Effects  Re- 
search (BACER) — Effects  of  Stratosp- 
heric Modification;"  presentations  on 
selected  extramural  research  projects; 
discussions  on  collection  and  mainten- 
ance of  scientific  specimens.  Items  for  the 
Committee's  future  consideration;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  at- 
tend, participate,  or  obtain  informati(m 
should  contact  Dr.  J.  Frances  Allen,  Ex- 
ecutive Secretary.  Ecology  Advisory 
Committee.  (703)  557-7720. 

Dated:  May  9, 1977. 

Llotb  T.  Taylor, 
Acting  Staff  Director, 
Science  Advisory  Board.  ' 

[FR  Doc.r7-14003  Filed  5-i^-77;8:45  am] 
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(FRL    729-2;    OPP-000521 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI- 
SORY  PANEL 

Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  J*ro- 
grams. 

ACTION:  Notice  of  meeting. 

SUMMARY:  There  will  be  a  two-day 
special  subcommittee  meeting  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (FIPRA)  Scientific  Ad- 
visory Panel  from  9:30  a.m.  to  4:30  p.m. 
daily  on  Thursday,  June  2,  and  Friday, 
June  3,  1977.  The  meeting  will  be  held 
in  the  Department  of  Pathology  Confer- 
ence Room,  School  of  Medicine,  Univer- 
sity of  California,  San  Francisco,  Cali- 
fornia. The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs 
(WH-567»,  Room  E-315,  EPA,  401  M 
St.,  SW.,  Washington.  D.C.  20460,  tele- 
phone 202-755-4851. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regula- 
tory actions  under  sections  6(b)  and 
25(a>  prior  to  implementation.  The  pur- 
pose of  this  meeting  is  to  discuss  the 
following  topic: 

Advance  draft  of  the  subpart  on  Hazard 
Evaluation:  Human  and  Domestic  Animals 
of  the  Guidelines  for  Registering  Pesticides 
in  the  United  States. 

Any  member  of  the  public  wishing  to 
attend  this  meeting  should  contact  Dr. 
H.  Wade  Fowler,  Jr.,  at  the  address 
shown  above.  Time  will  be  allotted  for 
brief  comments  by  the  public  each  day; 
interested  persons  should  contact  Dr. 
Fowler  for  special  instructions  regarding 
oral  statements.  Individuals  who  wish  to 
file  written  statements  are  advised  to 
submit  ten  copies  of  statements  to  the 
Executive  Secretary  in  a  timely  manner 
to  ensure  appropriate  consideration  by 
the  Advisory  Panel.  All  statements  will 
be  made  a  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel 
in  formulating  its  own  comments. 

All  interested  persons  are  further  ad- 
vised that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting 
of  the  Advisory  Panel  for  the  purpose  of 
conducting  preliminary  reviews  of  draft 
proposed  rulemaking.  Formal  review  of 
topics  considered  by  the  subcommittee 
will  be  conducted  by  the  FIFRA  Scien- 
tific Advisory  Panel  at  a  later  date. 

(Sec.  25(d)  of  FIFRA,  as  amended  (86  Stat. 
973;   89  Stat.  751;   7  U.S.C.  136(a)    et  seq.); 


sec.  10(a)(2)   of  the  Federal  Advisory  Com- 
mittee Act   (Pub.  L.  92-463;   86  Stat.  770).) 

Dated:  May  12. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc  77-14098  FUed  5-16-77;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-345] 

COMMON   CARRIER   SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

May  9.  1977. 

The  Applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  dajs  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Sateixfte  Commttnications  Sebvices 

341-DSE-P-77  Board  of  Trustees,  Ctoast 
Community  College  District,  Huntington 
Beach,  California.  For  authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  33 '44 '00", 
Long.  118  =  0001".  Rec.  freq;  370O-4200 
MHz.  Emission  360O0F9.  With  a  10  meter 
antenna. 

342-DSE-P-77  Central  Texas  College,  Kll- 
leen,  Texas.  For  authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  31°07'06",  Long. 
97°48'39".  Rec.  freq:  3700-4200  MHz.  Emis- 
sion 36000F9.  With  a  10  meter  antenna. 

343-DSE-P-77  Duluth-Superlor  Area  Edu- 
cational Television  Corporation,  Duluth, 
Minnesota.  For  authority  to  construct, 
own,  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station  at 
this  location.  Lat.  46°47'08",  Long. 
92=08'52".  Rec.  freq:  3700-4200  MHz. 
Emission  36000P9.  With  a  10  meter 
antenna. 

344-DSE-P-77  NashvUle  Public  Television 
Council,  Inc.,  Nashville,  Tennessee.  For  au- 
thority to  construct,  own,  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat.  36* 
08'07",  Long.  86'46'01".  Rec.  freq:  370O- 
4200  MHz.  Emission  36000P9.  With  a  10 
meter  antenna. 

345-DSE-P-77  Southwest  Texas  Public 
Broadcasting  CouncU,  Austin,  Texas.  For 
authority  to  construct,  own,  and  operate 
a  domestic  communications  satellite  re- 
ceive-only earth  station  at  this  location. 
Lat.  30°23'06".  Long.  97''43'66".  Rec.  freq: 
3700-4200  MHz.  Emission  36000IP9.  With  a 
10  meter  antenna. 


346-DSE-P-77  Western  New  York  ETV  As- 
sociation, Incorporated.  Buffalo,  New  York. 
For  authority  to  construct,  own.  and  oper- 
ate a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  42*56'27".  Long.  78*49'28".  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

347-DSE-P-77  RCA  Alaska  Communica- 
tions. Inc.,  Shishmaref ,  Alaska.  For  author- 
ity to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  66'15'21",  Long.  166'04'10". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
6925-6425  MHz.  Emission  26.7F9.  With  a  4.6 
meter  antenna. 

348  -  DSE  -  P/L  -  77  Home  Entertainment 
Company,  Seymour.  Connecticut.  For  au- 
thority to  construct,  own.  and  operate  a 
domestic  conununlcatlons  satellite  receive- 
only  earth  station  at  this  location.  Lat.  41* 
2r43'.  Long.  73°06'48".  Rec.  freq:  3700- 
4200  MHz.  Emission  36000F19.  With  a  4  5 
meter  antenna. 

349-DSE-ML-77  Wheeling  Antenna  Ck)..  Inc. 
(WD26>.  Wheeling,  West  Virginia.  Modifi- 
cation of  license  to  make  technical  changes 
to  utilize  a  6  meter  antenna  instead  of  the 
original  10  meter  antenna  licensed. 

|FR  Doc.77-14030  Filed  5-16-77:8:45  am) 


(Docket  N08.  21193.   21194:    File  Nos.  BPH- 
9674,  BPH-9847) 

REX  K.  JENSEN   AND 
KIDO  BROADCASTERS,   INC. 

Applications  for  Construction  Permit; 
Memorandum  Opinion  and  Order 

Adopted:  May  6,  1977. 

Released:  May  11,  1977. 

In  re  applications  of  Rex  K.  Jensen, 
Boise.  Idaho,  requests:  104.3  MHz,  Chan- 
nel 282,  30  kW  (H  &  V)  ;  2670  feet 
(H  &  V) ;  KIDO  Broadcasters,  Inc.,  Boise, 
Idaho,  requests:  104  3  MHz,  Channel  282, 
50  kW  (H  &  V)  ;  1790  feet  (H  &  V) . 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con- 
sideration the  above-captioned  mutually 
exclusive  applications  of  Rex  K.  Jensen 
(Jensen).  Boise.  Idsiho,  and  KIDO 
Broadcasters,  Inc.  (KIDO) ,  Boise,  Idaho, 
for  a  construction  permit  for  a  new  FM 
broadcast  station  at  Boise,  Idaho. 

2.  Jensen  has  failed  to  comply  with  the 
requirements  of  the  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants,  27  FCC  2d  650.  21  RR  2d 
1507  (1971)  in  three  respects.  First,  from 
the  information  before  us.  It  appears  that 
the  applicant  has  failed  to  survey  leaders 
from  a  significant  group  comprising  a 
part  of  the  Boise  community.  Voice  of 
Dixie.  Inc..  45  FCC  2d  1027,  24  RR  2d 
1127  (1974),  recon.  den.,  47  FCC  2d  526. 
30  RR  2d  851,  (1974) .  Specifically,  in  his 
demographic  study,  Jensen  states  that 
Boise  is  the  center  of  economic  and  com- 
mercial activity  in  the  area,  and  that 
the  city's  manufacturing  has  expanded 
so  sut)stantially  in  recent  years  as  to  t)e- 
come  one  of  the  major  industrial  em- 
ployers. However,  Jeisen  has  interviewed 
only  several  small  businessmen,  and  one 
representative  of  a  bottling  company. 
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and  therefore,  our  review  of  his  appli- 
cation reveals  no  one  who  can  be  con- 
sidered as  representative  of  industrial 
employers  within  Boise.  Second,  Jensen 
has  not  identified  the  person  who  con- 
ducted the  general  public  survey  as  an 
employee  or  prospective  employee  of  his 
proposed  station.  iSee  question  and 
answer  llfb>  of  the  Primer.)  Third, 
Jensen  has  not  complied  with  question 
and  answer  29  of  the  Primer  which  re- 
quires that  the  broadcast  matter  pro- 
posed to  meet  the  needs  of  the  com- 
munity must  be  fully  described  and  show 
which  programs  are  responsive  to  which 
problems  and  needs.  For  these  reasons,  a 
hmited  ascertainment  issue  will  be 
specified. 

3.  Because  Jensen  proposes  independ- 
ent programming  while  KIDO  proposes 
to  duplicate  some  of  the  programming  of 
its  commonly  owned  AM  station,  KID07 
evidence  regarding  program  duplication 
will  be  admissible  under  the  standard 
comparative  issue.  When  duplicated  pro- 
gramming is  proposed,  the  showing  per- 
mitted under  the  standard  comparative 
issue  will  be  limited  to  evidence  concern- 
ing the  benefits  and  detriments  to  be  de- 
rived from  the  proposed  duplication 
which  would  offset  its  inherent  inefBci- 
ency.  Jones  T.  Sudbury,  8  FCC  2d  360 
•1967). 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mVm  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the  appli- 
cants. 

5  Except  as  indicated  above,  the  ap- 
phcants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive. 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

6.  Accordmgly.  it  is  ordered,  That  pur- 
suant to  Section  309ie)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
above -captioned  applications  are  desig- 
nated for  hearing  m  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the  fol- 
lowing issues: 

'D  To  determine  with  respect  to  the 
efforts  of  Rex  K.  Jensen  to  ascertain  the 
commimity  problems  of  Boise,  Idaho, 
first,  whether  the  applicant  consulted 
with  leaders  of  mdustry;  second, 
whether  the  person  who  conducted  the 
applicant's  general  public  survey  was  an 
employee  or  prospective  employee  of  the 
proposed  station :  and  third,  whether  the 
applicant's  proposed  programming  meets 
the  problems  and  needs  revealed  In  his 
community  ascertainment. 

i2>  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interes.. 

•  3)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 


issues,  which  of  the  applications  should 
be  granted. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  Section  1.221(c)  of  the  Commission's 
Rules,  in  person,  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  Sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  in  Section  1.594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  rxiles. 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  reauired  by  Sec- 
tion 1.594(g)  of  the  Rules. 

Federal  Commttnications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|PR  Doc.77-14031  Piled  5-16-77;  8: 45  am] 


[Docket  No.  211791 

UHF  CHANNEL   READOUT  ON 
TELEVISION    RECEIVERS 

Order 

Adopted :  May  6, 1977. 

Released:  May  11,  1977. 

1.  Springfield  Television  Broadcasting 
Company;  National  Business  Network, 
Inc.;  Delta  Television  Corporation;  and 
Oklahoma  City  Broadcast  Comoany  have 
requested  that  the  time  for  filing  com- 
ments in  this  proceeding  be  extended  to 
July  1,  1977  and  that  the  time  for  filing 
reply  comments  be  extended  to  July  22. 
1977. 


2.  In  support  of  their  request,  petition- 
ers state  that  the  additional  time  is 
needed  to  develop  the  information  sought 
by  the  Commission  in  this  proceeding. 
We  wish  to  develop  as  much  information 
as  possible  to  help  us  resolve  questions 
addressed  in  the  Notice  of  Inquiry  and 
are  therefore  granting  the  request. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  Section  0.251(b)  of  the  Rules  and  Reg- 
ulations, 47  CFR  0.251(b).  That  the  time 
for  filing  comments  in  this  proceeding  is 
extended  to  July  1.  1977,  and  that  the 
tima  for  filing  reply  comments  is  ex- 
tended to  July  22.  1977. 

Lawrence  W.  Secrest  m, 
Deputy  General  Courisel. 

(PR  Doc.77-14034  Piled  5-l»-77;8:46  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS   AND   APPEALS 

Week  of  April  29  Through  May  6,  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  29  through  May  6,  1977. 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Appen- 
dix to  this  Notice  were  filed  with  the 
Federal  Energy  Administration's  OfBce 
of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tions within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 

^  Eric  J.  Pygi. 

Acting  Gmeral  Counsel. 

May  12.  1977. 


Appendix. — Li*t  of  caaei  received  by  the  Office  of  EToeptiona  and  Appeals,  week  of 

Apr.  29  through  May  6,  JQTf 


Date 


Name  and  locatiom  of  applicant 


C^SM  No. 


Type  of  submiasioii 


Do 


Do. 


Apr.  29.1977  Ouam  Oil  &  Refininc  Co.,  Inc.,  Dallas,  Ttx.  Of  granted. 
Guam  Oil  A  Refining  Co..  Inc..  would  receive  a  stay  of 
the  reqairements  of  10  CFR  211.(57(8)  pending  a  final 
determination  of  its  application  for  exception.) 
Keener  Oil  Co..  Tulsa.  OkJa.  (If  granted:  Keener  Oil  Co.'s 
Seminole  County,  Okla..  leases  from  which  production 
w«.^  sold  to  OKC  Corp.,  would  he  recertified.) 
UCO  Oil  Co..  Whittier.  Calif.  (If  granted:  UCO  Oil  Co. 
would  receive  an  extension  of  the  relief  granted  In  the 
FEA's  Feb.  17,  1977,  decision  and  order  and  would  t)e 
assigned  new,  lower  priced  suppliers  of  motor  gasoline.) 

May  2,1977  Commonwealth  Oil  Refining  Co..  Inc..  Washington.  D.C. 
(If  granted:  The  FEA's  Apr.  14.  1977.  decision  and  order 
would  be  rescinded  and  Uie  Commonwealth  Oil  Refining 
Co.  would  receive  retroactive  and  prospective  relief  from 
Its  old  oil  entitlements  program  purchase  obligations.) 

Do Montara    Petroleum    Co.,   Palo   Alto.    Calif.    (If  granted: 

Crude  oil  produced  from  Montana  Petroleum  Co.'s  DT- 
32i  well  tin  the  Cat  Canyon  Oil  field  in  Santa  Barbara 
County.  Calif.,  would  be  sold  at  upper  tier  ceiling  prices 
on  a  retroactive  basis.) 
Do etorali  Oil  Co.,  Casper,  Wyo.  (If  granted:  Crude  oil  pro- 
duced from  the  Caballo  unit  in  the  Dead  Uorae  Creek 
field  in  Camplxll  County,  Wyo.,  would  be  sold  at  upper 
tier  ceiling  prices.) 

Do TOSCO  Corp..  Washington,  D.C.  (If  granted:  The  FEA's 

Mar.  31,  1977,  decision  and  order  would  Iw  rescinded, 
Tosco  Corp.  would  not  be  required  to  refund  over- 
charges resulting  from  the  incorrect  calculation  of  its 
May  15.  1973,  selling  prices,  and  the  Ann  would  be  per- 
mitted to  continue  to  utiliie  Iho^  prices  in  determining 
its  maximum  aiiovable  selling  prices.) 


FS8-tl06      Stay  Of  10  CFB  21L67(«) 


FEE -4110     Priceeiception  (sec.  212.73). 


FXE-41U  Extension  of  the  relief 
granted  in  tJCO  Ofl  Co., 
5  FEA  par.  83,065  (Fab. 
17.  1977). 

FXA-1279  Appeal  of  the  FEA's  deci- 
sion and  order  in  Com- 
monwealth Oil  Refining 

Co..    5    FEA    par 

(Apr.  14, 1977). 

FEE-4113  Price  exception  (sec.  212.- 
7J). 


FKE-4U2  Do. 


FXA-1280     Appeal  of  FEA's  decision 
and    order    in    TOSCO 

Corp..  5  FEA  par.  

(Mar.  31, 1977). 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  sobmissiom 


May  1,1977  AUaaUr  RichfMd  Co.,  Los  Ancelee,  CalU.  (If  granted: 
The  FKA's  Jan.  13,  1877,  decision  and  order,  would  be 
rescinded  and  .Atlantic  Richfield  would  not  be  required  to 
comply  with  the  requirements  of  the  remedial  order 
issued  by  region  IX  on  Sept.  2,  1976.) 

Do Broott.s  Exploration  Inc.,  Denver,  Colo.  (If  granted:  Crude 

oil  produced  from  the  Kittelson  No.  1  well  in  Divide 
County,  N.  Dak.,  would  l>e  sold  at  upper  tier  ceiiinc 
pricee  for  ttie  benefit  of  the  working  interest  owners.) 

Do B.  J.  Hickman,  Kimball.  Nebr.   (If  granted:  Mr.  B.  J. 

Hickman  would  be  permitted  to  determine  the  price  of 
the  crude  oil  wtiich  be  produced  and  sold  from  the  J.  R. 
Cross  property  without  regard  to  a  current  cumulative 
deficiency  and  would  not  be  required  to  refund  alleged 
over-charges  in  bis  sales  of  crude  oil  to  Koch  Oil  Co.) 

Do Johns-ManviUe,   Denver,  Colo.   (If  granted:  The  FEA's 

information  request  denial  wotild  be  rescinded  and 
Jotins-ManTille  would  receive  a  copy  of  the  summary 
evaluation  of  the  feasibility  of  total  conversion  of  coal 
firing  for  the  Waukegan  BM  plant  of  Johiis-Manville 
Corp. 

Do Louis  Kahan,  Ttiisa,  Okia.  (If  granted:  Louis  Kahan  would 

receive  a  stay  of  the  ret|uirements  of  the  remedial  order 
issued  by  FEA  region  VI  on  Apr.  11, 1977,  pending  a  final 
detennlnaUon  on  an  appeal  wnicb  the  firm  states  it  will 
file.) 

Do Laketon    Asphalt    Refining,   Inc.,    EvansvUle,   Ind.    (If 

granted:  Tlie  FEA  would  review  the  entitlements  excep- 
tion relief  granted  to  L«keton  Asphalt  Refining,  Inc., 
during  its  1976  fiscal  year  in  order  to  determine  whether 
the  level  of  exception  relief  approved  was  appropriate.) 

Do Sun  Co.,  Inc.,  Phiiadeipbia,  Pa.  (If  granted:  The  FEA's 

Feb.  25,  1977,  decisioff  and  order  issued  to  Amtel,  Inc., 
would  be  rescinded  and  Sun  Co.,  Inc.,  would  not  be 
required  to  reduce  its  sales  price  for  motor  gasoline  which 
it  supplies  to  Amtel,  Inc.) 

Do UCO  OU  Co.  (UCO  Terminals,  Inc.),  WhitUer,  Calif.  (If 

granted:  UCO  Terminals,  Inc..  a  subsidiary  of  the  UCO 
Oil  Co.,  would  be  permitted  to  Import  into  district  V, 
1,227,500  bbls.  of  imflnished  product  gasoline  on  a  he- 
free  basis  during  the  allocation  period  May  I,  1977, 
through  Apr.  30,  1978.) 

Do Vickers  Energy  Corp.  CTransOcean  Oil,  Inc.).  (If  granted: 

TransOcean  Oil,  Inc.,  a  subsidiary  of  Vickers  Energy 
Corp.,  would  be  permitted  to  Increase  its  prices  to  reflect 
Donpiioduct  cost  increases  in  excess  of  $0.005'gal  for  nat- 
ural gas  liquid  products  produced  at  its  Calumet,  May- 
field,  Patterson,  and  Putnam  Oswego  plants.) 
May  4,1977  Franklin  Oil  Co.,  Old  Saybrook,  Conn,  (ilgranted;  Frank- 
lin Oil  Co.  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoline  to  replace  its  base  period  supplier,  the 
A-1  OU  Co.) 

Do Peters  Fuel  Corp.,  Oakland,  Md.  (If  granted:  The  FEA'a 

Mar.  30,  1977,  decision  and  order  would  be  rescinded  and 
Peters  Fuel  Corp.  would  be  permitted  to  increase  its 
prices  for  fuel  oil  atxrve  the  maximum  level  permited  un- 
der 10  CFR  212.93.) 

Do Sen  Joaquin    Refining   Co.,   Newport   Beach,   Calif.   (If 

granted:  The  FEA's  Feb.  1977,  entiUement  notice  issued 
Apr.  26, 1977,  would  t>e  revised  and  San  Joaquin  Refining 
Co.  would  be  permitted  to  sell  39j797  entiUements.) 

Do Texas- Pacific  Oil  Co.,  Inc.,  Dallas,  Tex.  (If  granted:  Crude 

oil  produced  from  the  W.  J.  Decker  lease  within  the  1st 
Wilcox  sand  unit  B.  East  Baton  Rouge  Parish,  La., 
would  be  sold  at  upper  tier  ceiling  prices  without  regard  to 
the  property's  cumulative  crude  oil  producUon  de- 
ficiency.) 
May  5,1977  Elliot's  Flying  Service.  Des  Moines,  Iowa.  (If  granted: 
Elliot's  Flying  Service  would  be  permitted  to  increase 
prices  for  80  Octane  A v  Gas,  100  Octane  A v  Oas,  and  K-W 
Jet  fuel  above  the  maximum  levels  specified  in  10  CFR 
212.93.) 

Do Friendly   Neight>ors    Oas   Corp.,   Henryetta,    Okla.    (If 

granted:  The  Friendly  Neighbors  Gas  Corp.  would  not 
be  classified  as  a  gas  distributor  and  would  not  be  re- 
quired to  remit  a  yearly  pipeline  division  fee.) 

Do Gas  Del  Oro,  inc.;  Gas  Dei  Oro  International,  Inc.;  and 

El  Dorado  Marketing  Co.  of  Laredo,  Houston.  Tex.  (If 
granted:  The  office  of  private  grievances  and  redress 
would  direct  oilier  FK.\  personnel  to  take  action  on  the 
request  for  an  interpretation  submitted  by  Oas  Del  Oro, 
Iitc.;  Oas  Del  Oro  Inlemalional,  Inc.;  and  the  El  Dorado 
Marketing  Co.) 

Do Hall.  Estill,  Hardwick,  Gable,  Collingsworth  &  Nelson, 

P.C.  Washington.  D.C.  (If  granted:  The  FEA  informa- 
tion access  office  would  be  directed  to  respond  to  a  request 
^ —  submitted  by  John  M.  t^fley  lor  documents  relating  to 
the  requirement  that  firms  compute  inventory  costs  on  a 
companywide  basis.) 

Do Southland  Oil  Co.,  Jackson,  Miss.  (If  granted:  Southland 

Oil  Co.  would  receive  an  extension  of  the  exception  relief 
granted  In  the  FEA's  Dec.  15,  1976,  decision  and  order 
and  would  not  be  required  to  purchase  entitlements  under 
the  old  oil  entillemenls  program.) 

Do Victoria  Equipment  &  Supply  Co.  (If  granted:  Crude  oil 

produced  from  Keeran  Ranch-D  lease  in  \ictoria 
County,  Tex.,  would  tie  sold  at  upper  tier  ceiling  prices 
on  a  retroactive  basis.) 


FMB-0104  Modification  of  FEA't  de- 
cision and  order  in 
Atlantic  Richfield  Co.,  5 
FEA  par.  80,521  (Jan.  U, 
1977). 

FEE-«1U  Price  exception  (sec.  212.- 
73).   .     ' 


FEE-(119     Price  exeepUoo  (sec.  212.73) 


FFA-1283     Appeal  of  FEA's  informa- 
mfttion  request  denial. 


F  R6-1281  Stay  of  the  redmedial  order 
issued  by  region  VI  on 
Apr.  11,  1977. 


FEX-0I58     Beview  of  entiUements  ex- 
ception relief. 


FXA-1282  Appeal  of  FEA's  decision 
and  order  in  Amtel,  Inc., 
5  FEA  par.  83,091  (Feb. 
25,  1977). 

FPI-0116       Exception  to  sec.  213.35. 


FEE^llS— Price  exception  (sec.  212. 
FEE^IUS        UB). 


FEE-4121     Exception  to  change  sup- 
pliers (sec  211.9). 


FXA-1285  Appeal  of  FEA's  decision 
and  order  in  Peters  Fuel 

Corp.,  5  FE.\  par 

(Mar.  30,  1977). 

FEA-1284  Appeal  of  FEA's  Febru- 
ary 1977,  entitlement 
notice  issued,  Apr.  26, 
1977. 

FEE-4120  Price  exception  (sec.  212.- 
72). 


FEE-1123     Price    exception    Ciec.212.- 
«.) 


FEE-U3S     Eioeption. 


FSO-00(3      Bequest  (or  special  redros. 


FFA'liSS 


Appeal  of  FEA's  inlbnna- 
UoD  request  denial. 


FXB-llM  Extension  of  the  reUef 
granted  in  Southland 
Oil  Co.,  4  FEA  por. 
83,258  (Dk.  15,  197t). 


FEE-4122     Price       exct^ption 
2tS.7S). 


(sec. 


IPB  Doc.77-14080  Filed  fr-13-77;8:67  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
CCX)RDINATION   ACT 

Availability  of  Final  Revised  Programmatic 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  fC)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C)  an<a  10  C.F.R.,  parts 
208.  303,  and  305,  the  Federal  Energy 
Administration  (FEA)  has  prepared  a 
final  revised  programAatic  environmen- 
tal impact  statement  lEIS)  to  reflect  the 
amendment  of  section  2  of  the  Eiiergy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  (ESECAi,  15  U.S.C. 
791  et  seq.,  effected  by  the  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163. 

Under  ESECA.  as  amended,  the  FELA  is 
authorized  to  prohibit  certain  power- 
plants  and  major  fuel  baming  installa- 
tions from  burning  natural  gas  or  pe- 
troleum products  as  their  primary  en- 
ergy source  and  to  require  certain 
powerplants  and  major  fuel  burning  In- 
stallations in  the  earlj'  planning  process 
to  be  designed  and  constructed  to  be 
capable  of  using  coal  as  their  primary 
energy  source.  The  FEA  implements  this 
authority  by  issuing  prohibition  orders 
and  construction  orders,  respectively. 
"ITie  final  revised  ESECA  programmatic 
EIS  includes  public  comments  received 
on  the  draft  revised  ESECA  program- 
matic EIS  and  FEA  analj'ses  and  re- 
sponses to  those  comments. 

Single  copies  of  the  final  revised  pro- 
grammatic EIS  may  be  obtained  from 
FEA's  National  Energy  Information 
Center,  Room  1404,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  N.W^ 
Washington,  D.C.  20461. 

Copies  of  the  final  revised  program- 
matic EIS  will  also  be  available  for  pub- 
lic inspection  in  the  FEA  Freedom  of 
Information  Reading  Room.  Room  2107. 
Federal  Building,  12th  and  Pennsyh-ania 
Avenue,  N.W.,  'Washington,  D.C.  between 
8:00  ajn.  and  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

Interested  persons  are  in\ited  to  sub- 
mit comments  with  regard  to  the  final 
revised  ESECA  programmatic  EIS  to  Ex- 
ecutive Communications.  Box  MQ.  Room 
3309,  Federal  Energy  Administration, 
12th  and  Pennsyh'ania  Avenue,  N.W., 
Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  comments 
submitted  to  PEA  with  the  designation, 
"Pinal  Revised  ESECA  Programmatic 
EIS."  Fifteen  copies  should  be  submitted. 
All  comments  should  be  received  by  June 
17,  1977,  in  order  to  receive  full  con- 
sideration. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Inquiries  concerning  the  final  revised 
progtammatic  EIS  should  be  directed  to 
Gerald  J.  Parker  or  Beverley  Crispin, 
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OflBce  of  Ooal  Utilization,  Federal  Energy 
Administration.  Room  6149,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton. D.C.  20461.  202-566-9580). 

Issued  in  Washington,  D.C.  on  May 
12. 1977. 

Eric  J.  Fvgi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(PR  Doc.77-14079  Filed  5-13-77:8:57  am) 


MID-CONTINENT  PETROLEUM 
PIPELINE   SYSTEMS 

Public  Hearing  and  Request  for  Data  on 
Projected  Throughputs  for  and  Capacity 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration <FEA)  hereby  gives  notice 
that  it  will  hold  a  public  hearing  and 
receive  written  comments  from  pipe- 
line companies  and  refiners  and  other 
firms  participating  In  the  Canadian  Allo- 
cation Program  (CAP)  to  enable  it  to 
determine  the  projected  throughputs  for 
and  capacity  of  the  petroleum  pielines 
m  the  mid-continent  serving  Illinois  and 
the  Northern  Tier  states.  The  data  re- 
ceived in  this  proceeding  will  enable  the 
agency  to  assess  more  accurately  the 
extent  to  which  the  mid-continent  pipe- 
line system  can  support  additional  vol- 
lunes  of  domestic  crude  oil  to  be  moved 
to  Canada  and  exchanged  for  Canadian 
crude  oil  to  supplement  refiners'  supplies 
in  face  of  the  declining  export  levels  for 
Canadian  crude  oil. 

DATES:  Comments  by  May  27,  1977; 
requests  to  speak  by  May  24,  1977;  state- 
ments by  May  26,  1977;  hearing  to  be 
held  on  May  27,  1977,  at  9:30  a.m. 

ADDRESSES:  Written  data  and  request 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3309.  Federal 
Energj'  Administration,  Box  MP,  Wash- 
ington, D.C.  20461;  statements  to  Regu- 
lations Management,  Federal  Energy 
Administration,  Room  2214,  2000  M 
Street  NW..  Washington.  D.C.  20461. 

HEARING  HELD  AT: 

Federal  Energy  Administration.  Room 
2105,  200  M  Street  NW..  Washington, 
DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanne  Williams  (FEA  Reading 
Floom'.  12th  and  Pennsylvania  Ave- 
nue NW..  Room  2107.  Washington, 
DC.  f202»   566-9161. 

Mario  Cardullo  (Program  Office),  2000 
M  Street  NW.,  Room  6128.  Washing- 
ton, DC.  20461  '202)  254-8464. 

Michael  Paige  or  Samuel  M.  Bradley, 
(Office  of  General  Counsel).  12th  and 
Pennsylvania  Avenue  NW.,  Room  5134, 
Washington.  DC.  20461  (202)  566- 
9565. 


NOTICES 

SUPPLEMENTARY       INFORMATION : 
Background 

In  January  1976  FEA  adopted  the 
Mandatory  Canadian  Crude  Oil  Alloca- 
tion Regtdations  set  forth  in  10  CFR  Part 
214  in  response  to  the  Canadian  National 
Energy  Board's  (NEB)  decision  in  1974 
to  gradually  phase  out  exports  of  crude 
oil  to  the  United  States  in  the  early 
1980's.  The  regulations,  which  are  in- 
tended to  give  the  refiners  that  are  most 
dependent  on  Canadian  crude  oil  addi- 
tional time  to  arrange  for  alternative 
crude  oil  delivery  systems,  provide  for  the 
allocation  on  a  preferential  basis  of  crude 
oil  and  plant  condensate  imported  from 
Canada  to  priority  classes  of  refiners 
and  other  firms. 

Since  1974,  the  NEB  has  accelerated 
the  decline  in  the  export  levels  of  Cana- 
dian crude  oil,  particularly  the  light 
crude  oils,  and  many  refiners  are 
experiencing  increasing  difficulty  in 
replacing  their  Canadian  feedstocks.  In 
light  of  the  diminishing  supply  of 
Canadian  crude  oil,  crude  oil  exchanges 
between  United  States  and  Canadian 
refiners  appear  to  have  become  an  in- 
ceasingly  important  short-term  supply 
supplement  for  refiners  participating  in 
the  CAP.  Canadian  crude  oil  involved  in 
such  exchanges  is  considered  to  be  out- 
side the  Canadian  exportable  surplus 
and  therefore  not  subject  to  FEA's 
Mandatory  Canadian  Crude  Oil  Alloca- 
tion Regulations. 

The  potential  for  crude  oil  exchanges 
between  United  States  and  Canadian 
refiners  is  limited  by  several  factors,  in- 
cluding (1)  limited  pipeline  capacity 
from  the  Gulf  of  Mexico  through  Chicago 
to  support  exchanges  of  domestic  for 
Canadian  crude  oil;  (2)  the  NEB 's  policy 
that  the  Sarina' Montreal  pipeline  be 
maintained  at  full  capacity;  and  (3>  the 
NEB's  requirement  that,  as  one  of  the 
conditions  precedent  to  NEB  approval  of 
exchanges  of  forign  for  Canadian  crude 
oil  via  the  Portland,  Maine  to  Montreal 
pipeline,  FEA  confirm  that  the  mid- 
continent  pipeline  system  is  at  capacity. 
With  regard  to  the  third  factor,  at 
present  FEA  is  greatly  limited  in  its 
ability  to  furnish  the  NEB  with  mean- 
ingful data  regarding  the  capacity  of 
the  mid-continent  pipeline  system  be- 
cause there  is  no  requirement  to  report 
such  data  applicable  to  the  firms  which 
own  the  pipelines  or  the  refiners  which 
use  the  system.  Although  FEA  has  been 
able  to  obtain  monthly  utilization  data 
from  some  pipeline  companies,  the 
agency  does  not  have  sufficient  informa- 
tion essential  to  the  development  of  a 
comprehensive  policy  for  United  States 
and  foreign  crude  oil  exchanges  with 
Canadian  refiners,  such  as  monthly, 
quarterly  and  armual  forecasts  of  re- 
quired throughput  to  the  various  loca- 
tions served  by  each  pipeline,  maximum 
pipeline  capacity  to  each  location, 
problems  encountered  by  refiners  in 
obtaining  adequate  throughput  space, 
and  expansion  plans  of  each  pipeline 
company. 


In  light  of  the  increasing  demand 
among  refiners  for  crude  oil  exchanges 
with  Canadian  refiners  In  response  to 
the  declining  export  levels  for  Canadian 
crude  oil,  FEA  has  concluded  that  it 
should  soUcit  at  this  time  the  pipeline 
information  set  forth  below  to  improve 
FEA's  ability  to  determine  more  ade- 
quately whether  exchanges  of  United 
States  for  Canadian  crude  oil  utilizing 
the  mid-continent  pipeline  system 
should  be  limited  in  volume  and  dura- 
tion due  to  a  lack  of  spare  pipeline  ca- 
pacity and,  in  Euidition,  whether  there 
is  a  resulting  need  for  exchanges  be- 
tween United  States  and  Canadian  re- 
finers involving  solely  foreign  source 
crude  oil. 

FEA  believes  that  it  has  ample  exist- 
ing statutory  authority  to  institute  a 
mandatory  reporting  requirements  for 
pipeline  companies  and  refiners  with 
respect  to  the  pipeline  capacity  and 
throughput  information  solicited  in  this 
notice.  In  the  event  that  the  iriformation 
received  inresponse  to  this  notice  is  in- 
adequate, raA  will  consider  the  imposi- 
tion of  a  mandatory  reporting  require- 
ment to  elicit  the  required  data.  In  this 
regard,  FEA  specifically  requests  com- 
ments as  to  the  extent  to  which  this 
information  is  already  available  to  the 
U.S.  Government;  the  frequency  of  re- 
ports; what  sort  of  analysis,  if  any, 
should  accompany  reports ;  the  most  ap- 
propriate reporting  mechanism  to  be 
utilized ;  the  costs  and  burdens  of  such  a 
reporting  requirement;  and  the  extent 
to  which  pipeline  throughput  and  capac- 
ity data  should  be  accorded  treatment 
as  proprietary. 

DATA  REQUESTED  FROM  PIPELINB  COMPANIES 

The  following  information  is  request- 
ed from  firms  that  own  and/or  operate 
crude  oil  and  petroleum  product  pipe- 
lines in  the  mid-continent  that  provide 
direct  or  interconnecting  service  to  Illi- 
nois and  the  Northern  Tier  states,  i.e., 
Michigan,  Wisconsin,  Minnesota.  North 
Dakota,  Montana  and  Washington.  In- 
formation furnished  to  FEA  should  not 
necessarily  be  limited  to  the  items  enu- 
merated below  but  may  be  expanded  to 
include  any  other  factors  affecting  the 
pipelines'  systems  capabilities  to  trans- 
port crude  oil  and  petroluem  products 
into  the  Northern  Tier  states. 

(1)  Name  of  the  pipeline,  point  of 
origin  and  locations  served. 

(2)  The  rated  capacity  of  the  pipeline 
by  segment  by  calendar  quarter  for  1976 
and  the  first  half  of  1977,  and  the  pro- 
jected rated  capacity  by  calendar  quarter 
for  the  second  half  of  1977,  1978,  1979. 
and  1980.  The  basis  for  the  capacity 
figures.  I.e.,  viscosity,  service  factors, 
etc.,  should  be  identified. 

(3>  The  actual  throughput  by  calen- 
dar quarter  for  1976  and  the  first  half  of 
1977.  and  the  projected  throughput  by 
calendar  quarter  for  the  second  half  of 
1977,  1978,  1979.  and  1980.  FEA  recog- 
nizes that  projections  of  throughput  are 
generally  used  for  planning  purposes 
only  and  that  they  may  vary  from  actual 
throughput  and  re<iuests  that  the  meth- 
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odology  used  in  developing  projections 
of  throughput  be  set  forth. 

(4)  The  crude  oil  and  petroleimi  prod- 
uct capabilities  of  the  pipeline,  including 
quality  of  product  and  crude  limitations, 
segregation  requirements,  tender  sizes, 
terminal  storage  requirements  and 
breakout  tankage  limitations. 

(5)  Any  existing  or  projected  operat- 
ing constraints,  i.e..  dock,  terminal  or 
pumping  limitations,  environmental  re- 
strictions, etc..  and  any  existing  or  fu- 
ture capabilities  to  increase  throughput 
volumes. 

(6)  Interconnections  with  other  pipe- 
lines and  transfer  capacities. 

(7)  Proration  policy  and  procedures. 

(8)  Nomination  procedures  and  time 
table. 

(9)  Planned  expansions  smd  modifica- 
tions through  1980. 

DATA    REQUESTED    FROM    REFINERS    SUBJECT 
TO   CANADIAN   ALLOCATION   PROGRAM 

The  following  Information  is  request- 
ed from  the  refiners  and  other  firms  par- 
ticipating in  the  CAP  that  utilize  the 
pipelines  in  the  mid-continent  system. 

(1)  Any  operating  factors  that  have 
limited  or  will -limit  utilization  of  pipe- 
lines in  the  mid-continent  system. 

(2)  Any  problems  encountered  in  ob- 
taining adequate  throughput  space  in 
the  mid-continent  pipeline  system. 

In  addition  to  the  foregoing  specific 
items.  FEA  also  invites  comments  from 
both  pipeline  companies  and  refiners 
participating  in  the  CAP  as  to  an  appro- 
priate data  collection  procedure  that  will 
enable  FEA  to  advise  the  NEB  when  the 
mid-continent  pipeline  system  is  oper- 
ating at  capacity  and  thus  cannot  sup- 
port additional  exchanges  of  domestic 
for  Canadian  crude  oil. 

CONFIDENTIAL    INFORMATION 

In  accordance  with  the  procedures 
stated  in  10  CFR  205.9(f) .  any  person  or 
firm  which  believes  that  any  information 
provided  to  FEA  in  its  response  is  a  trade 
secret  or  commercial  or  financial  infor- 
mation that  is  privileged  or  confidental 
and  that  disclosure  of  this  information 
may  cause  significant  competitive  dam- 
age to  it  must  inform  FEA  of  this  con- 
clusion. Specifically,  the  person  or  firm 
must  (1)  file,  together  with  the  response, 
a  second  copy  of  the  response  on  which 
has  been  clearly  indicated  the  informa- 
tion the  release  of  which  the  person  or 
firm  believes  would  cause  significant 
competitive  damage  and  (2)  indicate  on 
the  original  response  that  It  contains 
confidential  information.  The  person  or 
firm  should  file  a  statement  which  ex- 
plains, Item  by  item,  the  exact  nature  of 
the  significant  competitive  damage 
which  would  result  from  the  release  of 
each  item,  and  whether  that  item  is 
customarily  treated  as  confidential  by 
the  firm  and  the  industry.  FEA  retains 
the  right  to  make  its  own  determination 
regarding  any  claim  of  confidentiality. 
Notice  of  the  decision  by  FEA  to  deny 
such^claim  in  whole  or  in  part  and  an 
opportunity  to  respond,  shall  be  given 
to  a  person  or  firm  claiming  confiden- 


tiality of  information  no  less  than  five 
days  prior  to  its  public  disclosure. 

PROCEDURES    FOR    PUBLIC    HEARINCS    AND 
SUBMISSION    OF   WRITTEN   COMMENTS 

A.  Written  Comment  Procedures.  In- 
terested persons  are  invited  to  partici- 
pate in  this  proceeding  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  specific  items  for  comment  set 
forth  in  this  notice  to  Executive  Com- 
munications, Federal  Energy  Adminis- 
tration. Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
documents  submitted  to  FEA  with  the 
designation,  "Mid-continent  Pipeline 
System",  Box  MP.  Fifteen  copies  should 
be  submitted.  All  written  comments 
should  be  submitted  by  4:30  p.m.  on  May 
27,  1977.  All  comments  received  by  FEA 
will  be  available  for  public  inspection  in 
the  FEA  Reading  Room,  Room  2107. 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  N.W.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday. 

B.  Public  Hearings — 1.  Request  proce- 
dure. A  public  hearing  to  receive  oral 
presentation  of  data,  views  and  argu- 
ments from  Interested  persons  wiU  be 
held  at  the  time  and  place  indicated  ear- 
lier in  this  notice. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  this  notice,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  such  an  in- 
terest, may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation. Such  a  request  should  be  di- 
rected to  Executive  Communications. 
FEA,  and  must  be  received  before  4:30 
p.m..  May  24.  1977!  Such  a  request  may 
be  hand-delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  pjn.,  Mon- 
day through  Friday.  A  request  should  be 
laoeled  both  on  the  document  and  on 
the  envelope  "iOd-continent  Pipeline 
System." 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he  or 
she  is  a  proper  representative  of  a  group 
or  class  of  persons  which  has  such  an 
interest;  and  to  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  he  or  she  may  be 
reached  through  May  26,  1977. 

Each  person  selected  to  be  heard  will 
be  notified  by  FEA  before  4:30  p.jn..  May 
25,  1977,  and  must  submit  15  copies  of 
his  or  her  statement  to  the  address  and 
by  the  date  given  earlier  in  this  notice. 

2.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Each  presentation  may 
be  limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  This  wlU  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  sisked  only  by  those 
conducting  the  hearing  and  there  will 


be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  Initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  smy  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  FEA,  before  4:30 
p.m.,  on  the  day  prior  to  the  hearing. 
Any  person  who  makes  an  oral  statement 
and  who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question  in  writ- 
ing to  the  presiding  officer.  FEA,  or  the 
presiding  officer  if  the  question  is  sub- 
mitted at  the  hearing,  will  determine 
whether  the  question  is  relevant,  a^^d 
whether  time  limitations  permit  it  to  l)e 
presented  for  answer.  Any  further  pro- 
cedural rules  needed  for  the  proper  con- 
duct of  the  hearing  will  be  announced 
by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  in  the  FEA  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue.  NW., 
Washington.  DC.  20461.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

Issued  in  Washington,  D.C,  May  13, 
1977. 

Eric  J.  F*tci, 
Acting  General  Counsel. 

|FRDoc.77-14130FU«l  5-13-77:11:52  ami 

FEDERAL   MARITIME  COMMISSION 

CAPITALIZATION  OF  THE  COST  OF  FUNDS 
USED  DURING  VESSEL  CONSTRUCTION 

Request  for  Comments  and  Information 

The  issue  of  capitalizing  the  cost  of 
funds  employed  during  a  period  of  con- 
struction has  become  a  matter  of  in- 
terest to  both  the  maritime  industry 
and  the  Commission.  This  cost  of  funds 
concept  includes  two  elements:  (a) 
actual  interest  paid  on  funds  t>orrowed 
to  finance  construction,  and  (b)  the  cost 
of  other  funds,  if  any,  used  for  con- 
struction— representing  the  cost  of 
equity  funds. 

Concern  over  the  question  of  capitaliz- 
ing actual  interest  expense  during  con- 
struction is  not  unique  to  the  maritime 
industr>-.  The  accounting  profession, 
through  the  Financial  Accounting 
Standards  Board,  has  the  matter  under 
active  consideration.  "ITie  Securities  and 
Exchange  Commission  iSEC»  has  re- 
cently imposed  a  moratorium  on  chang- 
ing to  the  capitalization  method,  with 
exceptions  for  utility  companies,  savings 
and  loan  associations,  and  retail  land 
companies,  which  have  all  traditionally 
followed  this  practice. 
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The  question  of  capitalization  of  the 
cost  of  using  equity  funds  for  construc- 
tion is  another  matter.  Although  per- 
mitted by  certain  regulatory  agencies,  it 
does  not  have  the  broad  support  of  inter- 
est expense  capitalization. 

Matson  Navigation  Company,  ( Mat- 
son  i  a  common  carrier  by  water  in  the 
domestic  offshore  trades,  has  petitioned 
the  Commission  to  institute  a  rule-mak- 
ing proceeding  which  would  result  in  the 
promulgation  of  the  following  rule: 

Carriers  using  the  uniTorm  system  of  ac- 
counts prescribed  by  the  Maritime  Adminis- 
tration shall  include  In  the  original  cost  of  a 
vessel  acquired  by  the  carrier  from  the 
builder:  (a)  actual  Interest  expense  paid  on 
funds  borrowed  to  finance  the  cost  of  con- 
struction of  a  new  vessel  or  of  conversion  or 
alteration  of  an  existing  vessel  prior  to  the 
time  the  new,  converted  or  altered  vessel  Is 
placed  in  cervlce:  and  (b)  the  cost  of  other 
funds  when  so  used,  calculated  at  a  rate 
representing  the  cost  of  the  carrier  of  equity 
funds. 

We  do  not  have  suflBcient  information 
on  the  capitalization  of  the  cost  of  funds 
used  in  construction  to  determine 
whether  the  rule  proposed  by  Matson  is 
adequate  or  whether  another  rule  would 
be  more  suitable.  Before  considering  is- 
suance of  a  Notice  of  Proposed  Rulemak- 
ing regarding  the  capitalization  of  the 
cost  of  construction  funds,  we  wish  to 
solicit  comments  on  the  entire  question 
of  the  capitalization  of  the  cost  of  con- 
struction funds  so  that  the  Commission 
may  be  better  informed  as  to  the  scope 
and  impact  of  any  proposed  rule.  In  ad- 
dition to  comments  on  Matson's  proposed 
rule,  we  are  particularly  interested  in 
obtaining  comments  on  the  following 
questions: 

(1)  Should  investment  income  be  ap- 
plied to  reduce  interest  expense  incurred 
duing  construction; 

(2)  Should  capitalization  of  interest 
expense  be  limited  to  vessels,  or  Include 
other  assets: 

<3'  What  method  of  computing  the 
rate  of  Interest  should  be  used,  such 
as: 

(a)  prime  rate  on  paper  of  various 
maturities ; 

(b)  current  rate  of  long-term  debt; 
(c>   rate  to  be  earned  on  short-term 

investment: 

(d)  historic  cost  of  obtaining  con- 
struction funds,  and 

(e)  interest  on  federally  insured  loans; 
( 4 1  What  is  the  impact  of  cost  of  funds 

capitalization  on  Capital  Construction 
Fund  utilization: 

'5>  When  is  a  period  of  construction 
terminated — eg  .  date  of  delivery,  date 
of  completion,  date  asset  is  introduced 
into  service,  etc..  and 

(6>  What  is  an  appropriate  method 
of  determining  the  rate  of  return  on 
investment  when  one  carrier  capitalizes 
the  cost  of  funds  and  the  other  does 
not? 

Interested  persons  should  submit 
their   comments   to   the   Office  of   the 


Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573  on  or 
before  June    17,    1977. 

In  light  of  the  foregoing  the  petition 
for  rulemaking  is  denied. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-14075  Piled  5-l&-77;8:45  am] 


HAWAII    AND   MATSON 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Streeet,  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  as  indicated  hereinafter) 
£ind  the  statement  should  indicate  that 
this  has  been  done. 

St  ATT  OF  Haw  AH 
Matsok  Tbiminals,  Inc. 

and 

Cautobnia  and  Hawaiian  Sugak  Company 

Notice  of  Agreement  Piled  by:  E.  Alvey 
Wright.  Director.  State  of  Hawaii.  Depart- 
ment of  Transportation.  869  Punchbowl 
Street,  Honolulu.  Hawaii  96813. 

Agreement  No.  T-2171-6,  sunong  the 
State  of  Hawaii  'Hawaii).  Matson  Ter- 
minals. Inc.,  (Matson)  and  California 
and  Hawaiian  Sugar  Company  (C  ii  H), 
modifies  the  basic  agreement  between 
Hawaii  and  Matson  which  provides  for 
the  lease  of  marine  terminal  space  by 
Hawaii  to  Matson  for  use  primarily  as 
a  container  facility.  The  purpose  of  the 


modification  Is  to  provide  for  C  &  H's 
construction  and  installation  of  im- 
provements on  Parcel  I  for  the  purpose 
of  receiving,  storing  and  handling  of 
bulk  liquid  molasses  produced  on  the  is- 
land of  Oahu.  Hawaii  agrees  to  the  In- 
tended construction  and  installation  of 
the  improvements  and  Matson's  opera- 
tion and  mEiintenance  of  the  improve- 
ments on  behalf  of  C  &  H.  C  &  H  shall 
have  title  to  the  improvements,  however. 
In  the  event  that  the  lease  is  terminated, 
Hawaii  shall  have  the  option  to  acquire 
title  to  the  improvements  by  paying 
C  &  H  the  then  fair  market  value  of  such 
improvements. 

Dated:  May  12,  1977. 

By  Order  of  the  F^eral  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc. 77-14074  Piled  5-16-77:8:45  am] 

(Docket  No.  RI77-601 

FEDERAL  POWER  COMMISSION 

ALFRED   D.    McKELVY 
Petition  for  Special  Relief 

May  10,  1977. 

Take  notice  that  on  April  15,  1977,  Al- 
fred D.  McKelvy  (Petitioner),  c/o  Rich- 
ard Jones,  700  Farm  Credit  Banks 
Building,  Wichita.  Kansas  67202,  filed  in 
Docket  No.  RI77-60  a  petition  for  special 
relief  pursuant  to  Order  Nos.  481  and 
551  and  §  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.76).  Petitioner  seeks  to  collect  a  rate 
of  30  cents  per  Mcf  after  Btu  adjust- 
ment for  the  sale  of  natural  gas  to 
Northern  Natural  Gas  Company  from 
the  Boyd  No.  1  Oas_Unit  Well,  Finney 
County,  Kansas.  Petitioner  states  that 
due  to  declining  production  and  age  and 
formation  conditions.  It  was  necessary  to 
rework,  tube  and  equip  the  well  for  the 
purpose  of  disposing  of  excessive 
amounts  of  salt  water.  Petitioner  fur- 
ther states  that  as  a  result  of  rework- 
ing and  reconditioning  the  well,  it  Is  an- 
ticipated that  abandonment  of  the  well 
will  be  postponed  for  a  period  of  several 
years  and  that  additional  gas  produc- 
tion will  be  secured. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  31, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure >  18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
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in,  must  file  a  petition  to  intervene  In 
£u;cordance  with  the  Commission's 
Rules, 

Lois  D.  Cashell, 
Acting  Secretary. 

|PR Etoc.77-13982 Piled  5-16-77:8:45 am] 
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[Docket  No.  CS75-380,  et  al.] 

BOBCAT  OIL  COMPANY,  ET  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates ' 

May  10.  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereimder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  6, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  approp- 
priate  action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


CS75-380' 

Apr.  25,1977 

CS77-92 

Apr.  28,1977 

C877-S01 

Apr.  27,1977 

CS77-502 

Apr.  28,1977 

CS77-S04 

do 

CSTT-SnS 

do 

CS77-S06 

do 

CS77-507 

do 

C677-508 

do 

CS77-509 

do 

CS77-510 

Apr.  29,1977 

CB77-611 

do 

CS77-S12 

do 

C877-513 

do 

CS77-5M 

May     2,1977 

CS77-5I5 

Apr.  27,19n 

Bobcat  Oil  Co.,  3120  Swu- 
rity  Lifip  Bldg  ,  1616  Olen- 
arm  PI.,  Denver,  Colo. 
80202. 

WilUam  C.  Souflimayd.  1908 
East  3Sth  St.,  Tulsa, 
Okla.  74105. 

Mrs.  Ethelyn  Shadid,  445 
18th  St..  Santa  Monica, 
Calif.  9O402. 

Henry  L.  HUlman,  2500  1st 
City  National  Bank  Bldg., 
Houston.  Tex.  77002. 

William  J.  McCormick,  2905 
San  Tablo  Northeast, 
Albuquerque,  N.  Mex. 
87110. 

D.  L.  Hannifin  Family 
Trust.  P.O.  Box  182,  Bos- 
well,  N.  Mex.  88201. 

Myron  Anderson,  250  Mid 
America  Bldg.,  Midland, 
Tfi.  79701 

Charles  W.  Perry.  Jr.,  P.O. 
Box  371,  Midland,  Tex. 
79701. 

Fred  O.  Goodman.  P.O. 
Box  4932,  Midland,  Tex. 
79701. 

The  1st  National  Bank  & 
Trust  Co.  of  Tulsa  Execu- 
tor of  the  Wm.  H .  Meissner 
Estate,  P.O.  Box  1227, 
Tulsa.  Okla  74193. 

James  H.  DiU.  P.O.  Box 
359,  Belle  Chasse,  La. 
70037. 

B.  H.  Hastings.  307  M  St., 
Salt  Lake  City,  Utah 
84103. 

K.  S.  Petroleum,  P.O.  Bin 
2427,  BakersHeld,  Calif. 
93308. 

Burlington  Industries.  Inc., 
P.O.  Box  21207,  Greens- 
boro, N.C.  27420. 

E.  B.  Yale,  P.O.  Box  1, 
Tyler,  Tex.  75701. 

Justin  H.  Arata.  224  West 
Ludwii  Rd.,  Fort  Waj-ne, 
Ind.  46825. 


'  Bobcat  Oil  Co.  has  sold  all  of  its  producing  oil  and  gas 
properties,  and  is  not  in  the  process  of  a  formal  corpora- 
tion dissolution. 

(PR  Doc.77-13980  Piled  5-16-77:8:45  am) 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


[Docket  No.  RP72-142  (PGA77-5)1 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

May  5,  1977. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  April  6, 
1977,  tendered  for  filing  projxwed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  it  has  filed  its  Nineteenth  Re- 
vised Sheet  PGA-1  to  be  effective  May 
23,  1977.  to  track  tariff  changes  made 
by  two  of  its  pipeline  suppliers.  Trans- 
western  Pipeline  Company  (Transwest- 
ern) ,  and  Arkansas  Louisiana  Gas  Com- 
pany ( Arkla) . 

Transwestem  has  filed  its  Sixth  Re- 
vised Sheet  Nos.  5  and  6  to  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
track  increased  purchased  gas  costs  and 
a  decreased  surcharge  adjustment  to 
clear  the  balance  in  its  Gas  Cost  Ad- 
justment Account.  Such  rates  will  be- 
come effective  April  1,  1977,  pursuant  to 
the  order  Issued  March  31,  1977. 

Arkla  filed  its  Ninth  Revised  Sheet  No. 
185  to  its  FPC  Gas  Tariff,  Original  Vol- 


ume No.  3,  to  track  increases  in  its  cost 
of  gas  due  to  pipeline  supplier  rate 
changes.  Such  rates  became  effective 
January  15,  1977,  pursuant  to  FPC  order 
issued  January  18,  1977. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-r42  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  In  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
niles  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
actioft  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  000.77-13967  PUed  5-16-77:8:45  am] 


[Docket  No.  CP77-3541 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Notice  of  Application 

May  6, 1977. 
Take  notice  that  on  April  22,  1977, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-354  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  transF>ortation  of  up  to  170  Mcf 
of  natural  gas  per  day  for  Peoples 
Natural  Gas  Company  (Peoples),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
170  Mcf  of  natural  gas  per  day  for  a 
2-year  period  for  Peoples,  which  volumes 
would  be  received  by  Applicant  into  its 
Line  7917  in  Menallen  Township.  Fayette 
County,  Pennsylvania,  from  Peoples.  Ap- 
plicant states  that  it  would  redeliver  the 
subject  gas  to  Columbia  Gas  of  Perm- 
sylvania.  Inc.  (Columbia  Pa.),  a  whole- 
sale customer  of  Applicant,  at  an  exist- 
ing point  of  delivery  located  at  the  outlet 
side  of  the  McClellandtown  Compressor 
Station,  German  Township.  Fayette 
County,  Permsylvania.  Applicant  states 
that  the  gas  so  delivered  to  Columbia 
Pa.  would  balance,  in  part,  continuing 
intrastate  exchange  of  natural  gas  be- 
tween Columbia  Pa.,  and  Peoples  made 
pursuant  to  authority  of  the  Pennsyl- 
vania Public  Utilities  Commission  at 
other  locations  all  within  the  State  of 
Pennsylvania. 
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It  is  stated  that  the  gas  to  be  trans- 
ported is  produced  by  Peoples  from  a 
small  production  field  northwest  of 
Uniontown  in  Fayette  Coun^,  Pennsyl- 
vania. The  production  from  this  field  has 
been  declining  over  the  years  and  the 
decrease  in  volume  has  made  the  con- 
tinued operation  of  Peoples'  Union  Pump 
Station  economically  infeasible,  it  is 
said.  Applicant  asserts  that  the  trans- 
portation of  this  gas  would  allow  Peo- 
ples to  shut  down  its  Union  Pump  Sta- 
tion which  is  obsolete  and  uneconomical 
to  operate;  and  provide  a  means  for 
Peoples  to  utilize  the  remaining  gas 
production. 

Pursuant  to  a  gas  transportation 
agreement  dated  March  29.  1S77.  be- 
tween Peoples  and  Applicant,  Peoples 
has  contracted  to  pay  Applicant  a 
transportation  charge  reflecting  Appli- 
cant's average  system-wide  unit  trans- 
mission and  gathering  costs,  exclusive 
of  company-use  and  unaccounted-for 
gas.  which  is  17.24  cents  per  Mcf.  Appli- 
cant states  it  would  retain  for  company- 
use  and  unaccounted-for  gas  a  percent- 
age of  the  total  volume  received  for  the 
account  of  Peoples,  which  percentage  is 
currently  3.1  percent. 

Applicant  further  states  that  it  would 
transport  the  proposed  volumes  of  gas 
subject  to  the  limits  of  its  pipeline  capac- 
ity and  to  its  service  obligations  to  its 
CD.  WS,  SGES.  G  and  SOS  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proced'ore 
<18  CFR  1.8  or  1.10  >  and  the  Regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


NOTICES 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-13985  Piled  .'>-16-77;8:45  am| 


[DocketNo.  ES77-35I 

COMMUNITY   PUBLIC   SERVICE   CO. 

Notice  of  Application 

May  10,  1977. 

Take  notice  that  on  April  29,  1977,  the 
Community  Public  Service  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
with  the  Federal  Power  Commission 
seeking  authorization  to  borrow  from 
certain  banks  and  to  issue  (prior  to 
March  31,  1979)  short-term  unsecured 
promissory  notes  or  commercial  paper  to 
evidence  such  borrowing  in  the  maximum 
principal  amount  of  $15,000,000. 

Applicant  was  incorporated  in  the 
State  of  Texas  on  April  18,  1963,  and  is 
domesticated  in  the  States  of  New  Mexico 
and  Arizona.  Applicant  is  the  surviving 
corporation  following  a  merger  with 
Community  Public  Service  Company,  a 
Delaware  corporation. 

According  to  Applicant,  the  purpose  of 
the  proposed  short-term  bank  loans  and 
commercial  paper  will  be  the  reimburse- 
ment of  the  Applicant's  treasury  for  ex- 
penditures for  the  construction,  comple- 
tion, extension  or  improvement  of  facili- 
ties. 

Any  person  desiring  to  be  heard  or  to 
protest  the  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  'Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  May  23,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wLshing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IPRDoc.77-13983  Piled  5-16-77;8:45  am] 


[Docket  No.  RP77-181 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Tender  of  Tariff  Filing 

May  10.  1977. 
Take  notice  that  on  May  2,  1977,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Commission's  Regulations  Under 
the  Natural  Gas  Act.  certain  revised  and 
substitute  tariff  sheets  to  its  FPC  Gas 
Tariff,'  providing  proposed  adjustments 


Gas  tariff: 


to  its  rates  contained  on  the  tariff  sheets 
submitted  in  the  notice  of  change  in 
rates  filed  at  Docket  No.  RP77-18  on  No- 
vember 30,  1976,  and  suspended  until 
June  1,  1977,  by  order  issued  Decembier 
29,  1976,  in  this  docket. 

El  Paso  states  that  the  rates  set  forth 
on  the  tendered  tariff  sheets  differ  from 
the  rates  which  were  suspended  in 
Docket  No.  RP77-18  in  that  the  sus- 
pended rates  have  been  modified  by:  (i) 
The  required  changes  resulting  from  the 
settlement  agreement  afHProved  at 
Docket  No.  RP72-150,  et  al.;  (li)  the  re- 
structured rates  as  provided  by  the  set- 
tlement agreement  dated  March  21, 
1977.  pending  approval  at  Docket  No. 
RP76-59;  and  (iii)  the  authorized  PGAC 
increases  made  effective  on  December 
1,  1976,  and  April  2,  1977,  respectively. 

Tariff  sheet 
Tariff  vol.  No.  designation 

Original    vol.    No. 

1  Substitute  20th  re- 
vised sheet  No.  3- 
B. 
3d  revised  vol.  No. 
2 Substitute    10th   re- 
vised sheet  No.  1_ 
D. 
Original  vol.  No.  3 
A Substitute  12th  re- 
vised sheet  No.  1- 
c. 
Original    vol.    No. 

1   Substitute    5th    re- 
vised sheet  No.  63- 
C.5. 
3d  revised  vol.  Ifo. 
a  Substitute    5th    re- 
revised  sheet  No. 
1-M.5. 
Original  vol.  No.  2 

A Substitute    5th    re- 

jevlsed   sheet  No. 
7-MM.5. 
Original    vol.    No. 

1  5th     revised     sheet 

No.  27-B. 
Original    vol.    No. 

1   6th  revised  sheet  No. 

27-C. 
Original    vol.    No.  . 

1   3d  revisetl  sheet  No. 

27-JO. 

The  filing  states  that  El  Paso  has  con- 
currently filed  its  motion  to  place  into 
effect  on  June  1,  1977,  the  end  of  the  sus- 
pension period  in  Docket  No.  RP77-18, 
the  increased  rates  in  Docket  No.  RP77- 
18,  as  contained  in  the  instant  tendered, 
as  well  as  El  Paso's  related  agreement 
and  undertaking  respecting  El  Paso's  re- 
fund obligations. 

El  Paso  has  requested  further  that  the 
Commission  grant  waiver  of  its  Regula- 
tions Under  the  Natural  Gas  Act  as  may 
be  necessary  in  order  to  implement  the 
instant  filing  on  June  1,  1977.  El  Paso 
states  that  copies  of  the  filing  and  at- 
tachments thereto,  have  been  served 
upon  all  parties  of  record  in  Docket  No. 
RP77-18  and,  otherwise,  upon  all  af- 
fected customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  May  24, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
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tiorf  to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1  and  the  Regulations 
Under  the  Natural  Gas  Act  (18  CFR 
157.101 .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

jFR  Doc.77-13979  PUed  5-16-77:8:45  am) 


[Docket  No.  E-9590] 
GEORGIA   POWER  CO. 
Filing  of  Application  to  Sell  Facilities 
May  10,  1977. 

Take  notice  that  on  April  19,  1977 
Georgia  Power  Company  (Company) 
tendered  for  filing  an  application  for  an 
order  authorizing  (on  or  before  June  1. 
1977)  the  sale  of  approximately  68  miles 
of  115  kv  transmission  lines,  53  miles  of 
230  kv  transmission  lines,  and  nine  sub- 
stations to  the  City  of  Dal  ton,  Georgia 
("Dalton") .  In  addition,  .the  Company 
filed  a  document  on  April  19,  1977  en- 
titled "Motion  for  Waiver  of  Filing  Re- 
quirement". In  its  motion,  the  Company 
requested  a  waiver  of  the  requirement  to 
file  Exhibit  D  (as  required  by  Section  33 
of  the  Commission's  Regulations),  sub- 
ject to  the  right  of  the  Commission's 
Staff  to  request  the  Company  to  produce 
such  parts  of  Elxhibit  D  as  are,  in  the 
opinion  of  Staff,  necessary  for  its  review 
of  the  application.  According  to  the  Com- 
pany, the  Company  has  never  filed  with 
the  Commission  a  copy  of  its  First  Mort- 
gage Indenture  dated  March  1,  1541,  or 
supplements  thereto.  The  Company 
states  that  the  Indenture  is  223  pages  in 
length  and  there  have  been  42  supple- 
ments. The  Company  further  states  that 
assembling  and  copying  these  documents 
would  require  substantial  amounts  of 
time  and  expense.  Finally,  in  its  motion 
for  waiver  of  requirements,  the  Company 
states  that  Dalton  desires  to  purchase 
the  transmission  facilities  on  or  before 
June  1.  1977. 

On  April  27,  1977,  the  Company  sub- 
mitted a  letter  addressed  to  the  Secre- 
tary requesting  that  the  Secretary  not 
publish  the  notice  submitted  with  the 
April  19th  application.  Also  in  that  let- 
ter, the  Company  stated  that  it  would 
provide  the  Secretary  with  an  updated 
notice  and  a  revised  application. 

On  May  2,  1977,  the  Company  tendered 
for  filing  a  document  entitled  "First 
Amendment  to  Application  of  Georgia 
Power  Company  for  Authorization  to  Sell 
Facilities."  In  that  filed  document  the 
Company  states  that  it  seeks  authority  to 
sell  to  Dalton  approximately  109  miles  of 
115  kv  transmission  lines,  48  miles  of  230 


kv  transmission  lines,  and  nine  substa- 
tions to  E>alton.  The  Company  also  states 
that  the  parties  have  entered  into  an  In- 
tegrated Transmission  System  Agree- 
ment (the  "Transmission  Agreement") 
providing  for  the  establishment  of  an  in- 
tegrated transmission  system  to  be  op- 
erated by  the  Company  and  Dalton 
•which  will  carry  both  of  their  loads  free 
of  charge  (subject  to  the  conditions  of 
the  Transmission  Agreement) .  Tfee  Com- 
pany also  states  that  the  Transmission 
Agreement  requires  an  aggregate  invest- 
ment by  each  party  in  the  transmission 
facilities  which  comprise  the  integrated 
transmission  system  in  the  proportion  of 
the  load  in  which  each  party  (as  defined 
in  the  Transmission  Agreement)  t)ears 
to  the  aggregate  load  on  such  system. 
The  Company  further  states  that  Dalton 
desires  to  purchase  certain  transmission 
facilities  presently  owned  by  the  Com- 
psiny  which,  after  such  sale,  shall  become 
the  Dalton  Transmission  Facilities  under 
the  provisions  of  the  Transmission 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  Pe- 
tition to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  Petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-13976  Piled  5-l»-77;8:45  am) 


[Docket  No.  RP77-61) 
McCULLOCH   INTERSTATE  GAS  CORP. 
ProF>osed  Changes  in  Rates  and  Charges 

May  9,  1977. 

Take  notice  that  on  April  29,  1977. 
McCuUoch  Interstate  Gas  Corporation 
(McCulloch)  tendered  for  filing  Eleventh 
Revised  Sheet  No.  32  and  Second  Re- 
vised Sheet  No.  38  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  Proposed 
effective  date  of  such  revised  tariff  sheets 
is  June  1,  1977.  McCulloch  proposes  to 
increase  its  presently  effective  PL-1  rate 
to  132.66<'  per  MMBtu  (14.65  psia) .  The 
presently  effective  PL-1  rate  is  subject  to 
final  Commission  action  in  Docket  No. 
RP75-98  and  McCulloch 's  pending  PGA 
filing  in  Docket  No.  RP73-91.  This  pro- 
posed change  in  rate  is  made  to  recover 
increases  in  the  cost  of  service  on  sales 
of  gas  in  the  Powder  River  Basin,  Wyom- 
ing to  Colorado  Interstate  Gas  Company 
("CIG"),  due  to  diminishing  gas  re- 
serves, and  to  insure  a  reasonable  rate 
of  return.  McCulloch  also  proposes  to  de- 
crease its  presently  effective  X-1  rate  to 


7.67c  per  Mcf  (14.65  psia) .  The  presently 
effective  X-1  rate  is  subject  to  final  C^om- 
mission  action  in  Docket  No.  RP76-66. 
This  proposed  rate  represents  an  annual 
increase  in  revenues  of  approximately 
$43,800  over  that  sjnount  agreed  to  by 
stipulation  between  CIG  and  McCulloch 
in  the  aforementioned  pending  Docket 
No.  RP76-66  proceeding.  This  prop>osed 
change  in  rate  Is  made  to  recover  the 
same  increase  in  cost  referred  to  here- 
inabove for  PL-1  rates  for  the  transport- 
ing of  gas  from  the  Spearhead  Ranch 
Area,  Wyoming  through  McCulloch  fa- 
cilities to  CIGs  Powder  River  Lateral. 
Section  34,  Township  36  North  Range  73 
West.  Converse  County,  Wyoming,  and 
to  insure  a  reasonable  rate  of  return. 
McCulloch  states  further  that  this  rate 
request  will  t>e  applicable  to  sales  of  ga^ 
in  Montana-Wyoming  Area.  According 
to  McCulloch,  its  total  net  operating  rev- 
enue for  1976  was  $4,793,183. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  in  accordance  with  5  18  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedures  (18  CFR  18.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  l)efore  May  25.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-13974  Piled  6-16-77:8:45  am] 


(Docket  No.  RP77-58) 

MID   LOUISIANA  GAS  CO. 

Propos^  Change  in  FPC  Gas  Tariff 

May  9,  1977. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  April  29, 
1977,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its'  FPC  Gas 
Tariff,  Twenty-Fifth  Revised  Sheet  No. 
3a.  Original  Sheet  No.  12c,  Original  Sheet 
No.  I2d  and  Third  Revised  Sheet  No. 
26b. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  an  increase  in 
rates  to  be  effective  Jime  15, 1977,  to  sub- 
mit a  new  transportation  rate  schedule 
and  to  make  a  change  in  the  method  of 
computing  future  purchased  gas  adjust- 
ments to  reduce  future  surcharges.  The 
proposed  changes  would  Increase  Rate 
Schedules  G-1.  SG-1  and  I-l  from  81.13 
cents  per  Mcf  to  108.73  cents  per  Mcf 
based  on  operations  for  the  calendar 
year  1976,  as  adjusted. 

Mid  Louisiana  states  that  the  principal 
reasons  for  the  proposed  Increase  are  ( 1 ) 
the  cost  Increases  arising  from  the  con- 
nection £ind  transportation  of  new 
sources  of  supply,  at  higher  costs,  to  re- 
place declining  volumes  fropi  existing 
sources,  (2)  increases  iri  employee  pay- 
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roll  and  benefit  program  expenses,  and 
(3)  other  cost  increases  net  of  decreases 
arising  during  the  past  two  years.  Ad- 
justments have  also  been  made  to  reflect 
cost  decreases  associated  with  Mid  Lou- 
isiana's sale  of  the  Hester  Storage  Field 
to  Transcontinental  Gas  Pipe  Line  Com- 
pany iTranscoi  and  the  cost  of  future 
storage  services  to  be  provided  by  Trans- 
co.  Mid  LouLsiana  states  that  the  net 
effect  of  these  adjustments  does  not  have 
a  significant  impact  upon  the  Company's 
rates. 

Copies  of  the  filing  have  been  served 
on  interested  customers  and  state  com- 
missions. 

Any  person  desiring  to  be  heard'or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E.  Washington.  DC.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  aS  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-13971  Piled  5-16-77;8:45  am] 


(Docket  No.  RP76-41 
NATIONAL   FUEL  GAS  SUPPLY  CORP. 

Filing  of  Revisions  to  Settlement 

Agreement 

May  9.  1977. 
Take  notice  that  on  April  18,  1977.  Na- 
tional Fuel  Gas  Supply  Corporation  (Na- 
tional Fuel)  tendered  for  filing  certain 
revisions  to  the  proposed  settlement 
agreement  certified  to  the. commission  In 
the  captioned  proceeding  on  September 
27,  1976.  National  Fuel  state?;  that  the 
revisions,  having  resulted  frcfen  further 
settlement  discussions  among  the  par- 
ties, reduce  the  settlement  cost  of  serv- 
ice by  $23,666. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revisions  to  the  proposed 
settlement  agreement  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426,  on  or  before  May 
23.  1977.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Lois  D,  Cashell. 
Acting  Secretary. 

|PR  Dcx:,77-13981  Piled  5-16-77:8:45  ami 


(Docket  Nob,  RP75-108  and  RP78-106] 

NATURAL  GAS   PIPELINE  CO.  OF 
AMERICA 

Filing  of  Proposed  Settlement  Agreement 

May  10,  1977. 

Take  notice  that  on  April  28,  1977 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  tendered  for  filing  a  pro- 
posed settlement  agreement  in  the  cap- 
tioned dockets.  Natural  states  that  the 
settlement  agreement  disposes  of  all  is- 
sues in  the  two  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  on  or  be- 
fore May  23,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-13978  PUed  5-lfr-77;8:45  am) 


(Project  Nos.  249S  and  2499) 
NEKOOSA   PAPERS   INC. 

Notice  of  Application  for  Approval  of 
Transfer  of  Licenses 

May  9,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  11.  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
791ar-825r.  by  Nekoosa  Papers  Inc.  (Cor- 
respondence to:  Mr.  Robert  R.  Johnson, 
Secretary,  Nekoosa  Papers  Inc.,  100  Wis- 
consin River  Drive,  Port  Edwards,  Wis- 
consin 54469;  and  Mr.  John  M.  Forester, 
Ruder.  Ware,  Michler  &  Forester,  S.C, 
P.O.  Box  1244.  Wausau.  Wisconsin  54401) 
for  Commission  approval  of  the  transfer 
of  the  minor  licenses  for  the  Hewittville 
Project,  FPC  No.  2498,  and  the  Unionville 
Project,  FPC  No.  2499,  to  Potsdam  Paper 
Corporation  of  Wilmington,  Delaware. 
Projects  Nos.  2498  and  2499  are  located 
in  St.  La'XTence  County,  New  York,  on 
the  Raquette  River. 

The  Hewittville  Project  consists  of: 
(1)  a  combination  gravity  and  buttress 
dam  550  feet  long  and  19  feet  high  above 
bedrock,  with  flashboards  which  add  two 
feet  to  the  height  of  the  dam  when  used ; 
<2)  six  18-foot-deep  and  13-foot-wlde 
masonry  flumes  which  convey  water  to 
six  waterwheels;  and  i3)  a  reinforced 
steel  and  concrete  powerhouse  contain- 
ing generating  facilities  with  a  total  in- 
stalled capacity  of  1,770  horsepower. 

The  Unionville  Project  consists  of: 
( 1 )  a  concrete  buttress  dam  299  feet  long 
and  18  feet  high,  with  fiashboards  which 
add  two  feet  to  the  height  of  the  dam 
when  used;  (2)  a  masonry  flume  18  feet 
wide  and  80  feet  long;  and  (3)  a  brick 
and  reinforced  concrete  powerhouse  con- 
taining generating  facilities  with  a  total 
installed  capacity  of  1,859  horsepower. 


The  projects  are  located  adjtwient  to 
paper  mills  and  the  power  generated  at 
the  projects  is  utilized  in  the  mill  oper- 
ations. 

Potsdam  Paper  Corporation  has  fUed 
1  certificate  of  incorporation,  corporate 
by-laws,  and  a  certificate  of  authority 
to  do  business  in  the  State  of  New  York 
as  evidence  of  it«  compliance  with  all 
applicable  State  laws  as  required  by  Sec- 
tion 9<b)  of  the  Federal  Power  Act.  16 
use.  802(b).  Following  the  convey- 
ance of  title  to  the  project  properties, 
the  transferee  would  submit  certified 
copies  of  all  of  the  instruments  of  con- 
veyance. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
1.32 (b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  1.32(b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  1, 
1977,  file  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  St.,  N.E„  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules, 
of  practice  and  procedure,  18  CFR  5  1.8 
or  5  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  'con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  308  and  309  of  the  Fed- 
eral Power  Act,  16  US  C.  825g  and  825h. 
and  the  Commission's  rules  of  practice 
and  procedure.  spei:iflcally  J  1.32(b).  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an  is- 
sue of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procediu-e  here- 
in provided  for.  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashxll. 
Acting  Secretarn. 

(PR  Doc  77-13970  Piled  5-l»-77;8:46  am] 


(Docket  Nos.  E-9068,  E-OIIS.  £-9497] 

OHIO   EDISON  CO. 

Filing  of  Settlement  Agreement 

May  9.  1977. 

Take  notice  that,  on  May  3.  1977,  Ohio 
Edison  Company  (Ohio  Edison)  tendered 
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for  filing  to  the  Commission  a  settlement 
agreement  between  Itself  and  twenty 
municipal  intervenors  in  the  above-cap- 
tioned  proceedings  together  with  a  Mo- 
tion for  Approval  of  Settlement  Agree- 
ment and  Termination  of  Proceedings. 

Ohio  Edison  states  that  the  Settlement 
Agreement  resolves  all  Issues  in  contro- 
versy between  the  parties  in  these  pro- 
ceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore May  27,  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  insp>ection. 

Lois  D.  Cashwell, 

Acting  Secretary. 

(PR  Doc.77-13975  Piled  5-ll-77;8:45  ami 


(Docket  No   G-17350.  etc.] 

PACIFIC  GAS  TRANSMISSION  CO.  AND 
NORTHWEST   PIPELINE   CORP. 

Order  Granting  Reconsideration  and 
Amending  Prior  Order 

May  9.  1977. 

On  February  17,  1977,  the  Ccxnmission 
issued  an  order  In  the  above  docketed 
proceeding  authorizing  the  continued 
importation  of  gas  from  Canada  by 
Northwest  Pipeline  Corporation  (North- 
west) (Docket  No.  CP75-340]  together 
with  permission  for  Pacific  Gas  Trans- 
mission Company  fPGT)  [Docket  Nos. 
<3-17350.  G-17351,  CP69-346  and  CP69- 
3471  to  transport  the  imported  gas  on  a 
best  eflforts  basis  for  the  t>eneflt  of  North- 
west. Ordering  Paragraph  (C)  of  the 
February  17,  1977  order  conditioned  the 
Importation  such  that  none  of  the  vol- 
umes "shall  be  used  to  displace  alternate 
fuel  capability  or  cause  the  gas  to  dis- 
place alternate  fuel  capability."  On 
March  21,  1977,  Northwest  filed  an  un- 
timely application  for  rehearing  •  re- 
questmg  that  the  condition  contained  in 
Ordering  Paragraph  (C>  be  deleted.  PGT 
submitted,  on  April  4,  1977.  a  statement 
in  support  of  the  Northwest  application. 

The  most  recent  Northwest  import  re- 
quest is  a  continuation  of  a  series  of  ar- 
rangements with  Canadian  companies 
first  authorized  in  Docket  No.  CP73-332 
by  order  issued  September  21,  1973.'  Ttit 
historical  context  of  the  Nwthwest  im- 
ports is  set  forth  in  our  February  17.  1977 
order  in  this  proceeding,  and  it  is  sufl5- 
cient  to  note  here  that  the  Instant  appli- 
cation is  part  of  an  established  pattern 
of  Imports  that  provides  a  substantial 
porticm  of  the  base  supply  of  Northwest. 

In  its  application  for  recwisideration. 
Northwest  points  out  the  long-term 
nature  of  the  Canadian  imports  and 
their  contribution  to  base  supply.  North- 


west attempts,  thereby,  to  differentiate 
its  situation  from  the  emergency  type 
Imports  authcMized  this  part  wmter,' 
which  Northwest  surmises,  was  the 
cause  of  the  alternate  fuel  capability 
condition  being  Imposed  txv  it,  since  none 
of  Northwest's  prior  import  authoriza- 
tions contain  this  restricticm.  Further- 
more. Northwest  contends  that  l)ecause 
the  Canadian  gas  is  part  of  its  base 
supply  used  to  service  high  priority  cus- 
tomers, the  possibility  could  arise  that 
a  Northwest  customer  may  use  imported 
gas  to  displace  alternate  fuel.  Northwest 
concludes,  therefore,  that  the  logical  re- 
sult of  the  condition  in  Ordering  Para- 
graph (C)  would  be  to  entirely  prevent 
Northwest  from  being  able  to  take  the 
Canadian  gas.  thereby  dejwiving  its  dis- 
tributor customers  of  much  needed  gas 
suppl5'. 

NOTihwest  has  iwotested  the  inclusion 
of  Ordering  Paragraph  (C)  of  the  Feb- 
ruary 17.  1977  order  primarily  because  It 
is  not  applicable  to  its  particular  situa- 
tion, but  the  company  also  argues  that 
Ordering  Paragraph  (D),  to  which 
Northwest  is  not  opposed,  will  provide 
the  same  public  interest  protections  as 
were  intended  by  the  alternate  fuel 
capability  displacement  condition  In 
Ordering  Paragraph  (C).  Ordering 
Paragraph  (D)  provides  that  the  im- 
portation is  allowed  with  the  under- 
standing that  Northwest  may  to  the  fu- 
ture be  required  by  the  Commission  to 
sell  the  Canadian  vtrfumes  to  another 
pipeUne  with  a  greater  need  to  protect 
high  priority  uses. 

Upon  reconsideratkm,  we  find  that  the 
alternate  fuel  capability  displacement 
condition  contained  to  Ordertog  Para- 
graph (Ci  of  the  February  17,  1977, 
order  should  be  deleted.  That  restric- 
tion was  imposed  on  the  recipients  of 
emergency  foreign  purchases  for  the 
purpose  of  insuring  that  the  vitally 
needed  assistance  from  Canada  would  be 
preserved  for  uses  that  cwily  natural  gas 
could  satisfy  and  to  prohibit  the  recip- 
ients from  utillztog  the  more  expensive 
imported  gas  to  serve  new  custc«ners. 
The  Commission  continues  to  encourage 
Northwest's  customers  to  actively  change 
over  to  alternate  fuels  where  possible. 
The  Commission  is  also  opposed  to  the 
use  of  imported  gas  to  permit  the  ad- 
dition of  system  customers.  However,  due 
to  Northwest's  need  for  Imported  gas  to 
service  its  base  customers  and  the  prac- 
tical problems  Northwest  has  to  moni- 
tortog  numerous  todirect  customers,  the 
alternate  fuel  capability  condition 
imposed  on  the  company  by  Ordertog 
Paragraph  (C)  of  the  February  17.  1977, 
order  should  be  deleted. 

The  Commission  finds :  The  motion  of 
Northwest  for  reconsideration  of  the 
order  issued  on  February  17,  1977,  should 
l>e  granted,  and  Orda-tog  Paragraph  (C) 
of  said  order  should  be  deleted  there- 
from. 

The  Commission  orders:  The  motion 
for  reconsideratltm  of  the  February  17, 


1977.  order  to  Docket  Nos  0-17350,  et  al., 
filed  by  Northwest  on  March  21.  1977,  is 
granted  and  Ordering  Paragraph  <Ci  of 
said  order  is  herewith  deleted  therefrom. 

By  the  Commission. 

Kekntth  F,  Plitjcb. 
Secretary. 

[PR  Doc.77-13965  PUed  5-l(J-77;8:45  am] 


(Docket  No.  RP77-€21 
TENNESSEE  GAS  PIPELINE  CO. 
Filing  of  Proposed  Changes  in  Rates 
May  6.  1977. 
Take  notice  that  on  April  29,   1977. 
Tennessee    Gas    Pipeltoe    Company    a 
Division  of  Tenneco  Inc.   (Tennessee), 
tendered  for  filtog  proposed  changes  to 
Its  FPC  Gas  Tariff  to  be  effective  Jime 
1,  1977,  consisttog  of  the  followtog  re- 
vised tariff  sheets : 

Ninth  Revised  Volume  No.  1:  Seventh  Re- 
vised Sheet  Nos.  12A  and  12B. 

Sixth  Revised  Volume  No.  2:  Second  Re- 
vised Sheet  Nos.  246D.  247D,  248D,  249H. 
and  2491;  Third  Revised  Sheet  No.  245D: 
Fourth  Revised  Sheet  Nos  76  and  215:  Fifth 
Revised  Sheet  Nos.  53.  64,  77  and  141:  Eighth 
Revised  Sheet  Nos.  11  and  12. 

The  proposed  changes  would  tocrease 
revenues  from  jurisdictional  sales  and 
services  by  $41,492,762  based  on  a  test 
period  consisttog  of  the  twelve  months 
ended  January  31.  1977.  adjusted  for 
known  changes  through  October  31, 
1977. 

Tennessee  states  that  the  tocreased 
rates  are  required  to  refiect  declining 
sales  due  to  gas  supply  curtailment,  an 
tocrease  in  rate  of  return  to  11.67  per- 
cent and  related  tocome  taxes,  tocresised 
plant  and  related  expenses,  and  Increases 
In  the  cost  of  materials,  supplies,  wages, 
and  taxes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washtogton,  DC.  20426.  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25.  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mintog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedtog.  Any 
person  wishtog  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kkkntth  p.  Pluub, 

Secretary. 

[PR  Doc.77-13968  Plied  6-16-77:8:46  am] 


■  We  wUl  treat  the  late-flled  application  of 
Northwest  as  a  mcrtlon  for  reconsideration. 
>60  PPC  825  (1973). 


»  See  Columhia  G<u  Transmission  Corpora- 
tion. Docket  No  CP77-126  (Orders  Issued 
January  18  and  February  20.  1977). 


(Dodcet  No.  RP76-99) 

TENNESSEE  NATURAL  GAS  LINES.   INC. 

rilin«  of  Stipulation  arid  Agreement  in 
Settlement  of  Rate  Proceeding 

May  10,  1977. 
Take  notice  that  on  May  2,  1977.  Ten- 
nessee Natural  Gas  Ltoes,  Inc.  (TNGL) 
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filed  with  the  Commission  a  Stipulation 
and  Agreement  proposed  in  settlement 
of  the  above  captioned  rate  proceeding 
and  a  motion  for  approval  thereof.  TNGL 
states  that  the  Stipulation  and  Agree- 
ment, if  approved  by  the  Commission, 
provides  for  resolution  of  all  Issues  in 
this  proceeding  "with  the  exception  of 
the  issue  as  to  the  proper-rate-maJting 
treatment  to  be  applied  to  TNGL's  LNO 
facilities  and  operations,  which  issue  is 
reserved  for  hearing." 

Any  person  desiring  to  be  heard  or  to 
protest  said  stipulation  and  agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  on 
or  before  June  1,  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

LoisD.  Cashell. 
Acting  Secretary. 

IFR  Doc.77-13977  Piled  5-16-77:8:45  am] 


[Docket  No.  CP77-3621 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

May  6,  1977. 

Take  notice  that  on  April  28,  1977. 
Texas  Gas  Transmission  Corporation 
•  Applicant'.  3800  Frederlca  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP77-362  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, installation,  and  operation  of  two 
1,100  horsepower  compressor  units  and 
related  pipeline  facilities,  and  for  per- 
mission and  approval  to  abandon  and  re- 
locate certain  other  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  on  March  17,  1977. 
Applicant  was  granted  temporary  au- 
thorization to  install  and  operate  a  1,100 
horsepower,  skid-mounted  compressor 
engine  as  an  emergency  and  temporary 
measure  to  ensure  that  Applicant  would 
be  able  to  receive  51.000  Mcf  of  natural 
gas  per  day  fat  14.73  psia)  which  had, 
prior  to  February  23,  1977,  been  re- 
ceived through  a  three-way,  best-efiforts 
exchange  arrangement  among  Applicsuit, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration ^Transco*  and  United  Gas  Pipe 
Line  Company  i  United ) .  Applicant  states 
that  on  February  23.  1977,  the  exchange 
delieveries  were  terminated  because  of 
United's  need  for  capacity  to  handle 
emergency  deliveries  of  gas  in  the  seg- 
ment of  United's  system  which  was  in- 
volved in  the  three-way  exchange. 

It  is  stated  that  in  addition  to  provid- 
ing a  long-term  solution  of  the  three- 
way  exchange,  supra,  the  facilities  hate 
been  designed  to  enable  Applicant  to 
bring  directly  into  its  system  all  gas  being 
transported  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  Columbia  Gulf  Trans- 


mission Company  (Columbia  Gulf) 
through  their  offshore  facilities,  as  well 
as  to  provide  flexibility  which  is  needed 
In  an  Important  segment  of  Appllcsuit's 
supply  system. 

Applicant  requests  authorization  to 
construct,  install,  and  operate  the  fol- 
lowing facilities: 

Approximately  18.88  nilles  of  20-inch 
pipeline  and  appurtenant  facilities  in 
Acadia  Parish.  Louisiana,  extending  from 
Applicant's  Eunice.  Louisiana  Compres- 
sor Station  to  the  western  terminus  of 
Columbia  Gulf's  Blue  Water  System; 

Two  1,100  horsepower  compressor  units 
to  be  relocated  at  Applicant's  Eunice 
Compressor  Station;  and 

Approximately  .13  miles  of  24-inch 
pipeline  interconnecting  Applicant's 
Eimlce-Grand  Chenlere  pipeline  and 
Michigan  Wisconsin  Pipe  Line  Com- 
pany's (Michigan-Wisconsin)  30-lnch 
pipeline  near  Grand  Chenlere,  Cameron 
Parish,  Louisiana. 

Applicant  states  that  approximately 
9.50  miles  of  the  18.88  miles  of  20-inch 
pipeline  would  be  pipe  which  would  be 
removed  from  the  Sharon -Carthage  line 
of  Applicant  and  relocated,  and  that  only 
9.38  miles  of  new  20-lnch  pipeline  would 
be  needed  to  complete  the  proposed  inter- 
connection between  the  Blue  Water 
System  and  Application's  Eunice  Com- 
Pi-essor  Station.  TTie  9.50  miles  of  the 
13.61  miles  of  20-inch  loop  pipeline  to 
be  relocated  Is  the  only  portion  of  the 
13.61  miles  of  20-inch  loop  pipeline 
located  on  the  Sharon-Carthage  line 
which  is  reusable,  It  Is  said. 

It  Is  stated  that  the  two  existing  1,100 
horsepower  compressor  units  proposed 
to  be  relocated  in  the  Eunice  Compres- 
sor Station  are  presently  installed  in  Ap- 
plicant's Sharon,  Louisiana  Compressor 
Station,  and  that  because  of  declining 
gas  supphes  In  the  North  Louisiana  and 
East  Texas  Areas  a'.tached  to  Applicant's 
system.  Applicant  does  not  foresee  uti- 
lizing such  units  in  the  future.  The  esti- 
mated cost,  to  be  financed  from  funds  on 
hand,  of  the  proposed  facilities.  Including 
relocation,  is  $6,306,120,  it  Is  said. 

Applicant  requests  permission  and  ap- 
proval to  abandon  and  relocate  the  fol- 
lowing facilities: 

Approximately  13.61  miles  of  20-lnch 
loop  pipeline  on  its  Sharon-Car- 
thage line,  of  which  approximately* 9.50 
miles  would  be  relocated  in  South 
Louisiana;  and 

Two  1.100  horsepower  compressor 
units  proposed  to  be  removed  from  the 
Sharon  Compressor  Station  and  relo- 
cated at  Applicant's  Eunice  Compressor 
Station. 

The  18.88  miles  of  20-lnch  pipeline 
and  the  compressors  proposed  herein 
would  be  utilized  by  Applicant  to  receive 
directly  Into  Its  system  deliveries  of  nat- 
ural gas  transported  for  Applicant  by 
Columbia  Gulf  and  Tennessee  through 
their  offshore  facilities.  It  is  said.  Appli- 
cant states  that  It  proposes  to  abandon 
and  relocate  the  reusable  portion  of  the 
existing  20-lnch  loop  pipeline,  which  Is 
no  longer  required  for  service  on  the 
Sharon-Carthage  line,  to  provide  a  por- 
tion of  the  pipeline  required  herein,  in 


order  to  conserve  energy  and  to  utilize 
more  fully  the  facilities  of  appUcant's 
system.  Applicant  also  proposes  to  retire 
two  1.100  horsepower  compressor  units 
and  the  property  associated  therewith  at 
the  Sharon  Compressor  Station  and  re- 
locate certain  of  these  facilities  at  Appli- 
cant's Eunice  Compressor  Station.  Appli- 
cant states  that  one  unit  would  transport 
gas  which  Applicant  receives  through 
the  Blue  Water  System,  and  that  the 
other  unit  would  be  used  as  a  spare,  or 
as  required  additional  compression.  In 
the  event  that  significant  additional 
quantities  of  gas  are  transported 
through  the  proposed  line.  Applicant 
further  states  that  In  this  connection, 
the  long-term  supply  projections  for  Ap- 
plicant indicates  that  its  major  sources 
would  be  from  the  offshore  Louisiana 
and  offshore  Texas  Areas,  and  the  relo- 
cation of  imused  horsepower  located  In 
North  Louisiana,  where  development  is 
relatively  minor  as  compared  to  South 
Louisiana,  provides  flexibility  In  an 
area  of  Increasing  importance  at  the 
lowest  cost. 

It  is  stated  that  the  other  two  imlts 
presently  Installed  at  the  Eunice  Com- 
pressor Station  would  be  used  to  provide 
for  continuity  of  service  for  additional 
gas  supplies,  and  would  be  transported 
for  Applicant  through  the  High  Island 
Offshore  System  and  Michigan  Wiscon- 
sin from  Offshore  Texas,  thus  assuring 
continuity  of  service  for  the  gas  which 
it  would  purchase  offshore  Texas.  The 
Grand  Cheniere  tie-over  to  the  facilities 
of  Michigan  Wisconsin  would  provide 
additional  flexibility  in  the  event  of  an 
outage  on  either  system  between  Grand 
Cheniere  and  Eunice,  which  is  an  im- 
portant segment  of  Applicant's  supply 
system,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
m£ike  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Cwn- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  psu^lcipate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
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lence  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  b^ 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  E.  Plumb. 

Secretary. 

|PR  Doc.77-13966  PUed  5-16-77:8:45  am) 


[Docket  No.  CP76-363] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

May  10.  1977. 

Take  notice  that  on  April  28,  1977. 
Transccaitinental  Gas  Pipe  Line  Corpo- 
ration (Petitioner) .  P.O.  Box  1396,  Hous- 
ton. Texas  77001.  filed  in  Docket  No. 
CP76-363  a  petition  to  amend  the  Com- 
mission's order  of  August  13,  1976  (56 
FPC —  I ,  issued  In  the  instant  docket  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  authorize  Petitioner 
to  render  a  new  transportation  service 
for  Pine  Hall  Brick  and  Pipe  Company. 
Inc.  (Pine  Hall)  for  gas  purchased  pur- 
suant to  a  gas  purchase  contract,  dated 
March  21.  1977.  between  Pine  Hall  and 
Herbert  L.  Miller  and  M.  M.  Miller,  Jr., 
dba  M.  M.  Miller  &  Sons  (Miller),  a  pro- 
ducer m  Duval  County,  Texas,  all  as 
more  fully  set  forth  in  the  petition  to 
ajnend  on  file  with  the  Commission  and 
open  to  public  Inspection. 

On  August  13.  1976.  Petitioner  was  au- 
thorized to  transport,  on  an  interrupti- 
ble  basis,  up  to  1.250  Mcf  of  natural  gas 
per  day  for  Pine  Hall  for  use  in  its  brick 
plant  at  Madison,  North  Carolina.  Peti- 
tioner states  that  it  transported  such  gas 
to  North  Carolina  Gas  Service  Division 
of  Pennsylvania  and  Southern  Gas  Com- 
pany (N.C.  Gas),  one  of  Petitioner's  re- 
sale customers  served  under  Rate  Sched- 
ule CD-2.  and  that  the  gas  was  pur- 
chased from  Wm.  T.  Burton  Industries. 
Inc.  and  El  Toro  Production  Corp..  Pur- 
suant  to   a   contract   dated   March   22. 

1976.  from  production  in  the  Egan  Field. 
Acadia  Parish.  Louisiana.  Because  of  salt 
water  flooding  of  the  well  shortly  after 
production  commenced,  deliveries  from 
such  well  ceased  in  October  1976  and 
have  not  resumed,  it  is  said.  Petitioner 
states  that  efforts  to  rework  the  well  have 
failed  and  such  contract  has  been  can- 
celed. Petitioner  indicates  that  Pine  Hall 
gas  supply  has  been  completely  curtailed 
since  the  end  of  November  1976. 

It  is  stated  that  In  order  to  obtain  a 
supply  of  gas.  Pine  Hall  has  now  executed 
a  gas  purchase  contract,  dated  March  21. 

1977,  with  Miller  to  purchase  an  esti- 
mated average  daily  quantity  of  500  Mcf 
of  natural  gas  and  up  to  1.250  Mcf  per 
peak  day  from  wells  located  in  the  Long- 
horn  West  Field,  Duval  Countv,  Texas 
for  a  period  ending  August  1,  1977.  Pine 
Hall  and  Miller  have  the  option  to  ex- 


tend such  sale  and  purchase  of  gas  un- 
der terms  to  be  agreed  upon,  it  is  said. 
Petitioner  indicates  that  Pme  Hall  would 
pay  Miller  $2  25  per  milUon  Btu's  in- 
clusive of  existing  taxes  levied  on  the 
gas  prior  to  delivery. 

It  is  stated  that  Miller  would  deUver 
the  subject  gas  to  Esperanza  Oil  &  Gas 
Company  (Elsperanza)  at  the  inlet  side 
of  the  measurement  facilities  of  Esperan- 
za's  Benavides  (J&J)  Gathering  System 
near  Petitioner's  pipeline  in  Section  24 
of  the  Agua  Poquita  Survey  Santos  Flores 
Grant  A-213,  Duval  County,  Texas,  and 
Esperanza  would  dehydrate  and  measure 
the  gas  and  redeliver  such  gas  to  Peti- 
tioner at  the  existing  point  of  intercon- 
nection between  Esperanza's  and  Peti- 
tioner's pipelines  designated  Transco 
Meter  Stations  Nos.  1010  and  1011.  Es- 
peranza would  charge  Pine  Hall  5  cents 
per  Mcf  for  the  gathering,  dehydration 
and  measurement  services,  it  is  said. 

Petitioner  states  that  it  has  entered 
Into  a  transportation  agreement,  dated 
April  4.  1977.  with  Pine  HaU  and  N.C. 
Gas,  and  that  the  subject  agreement 
amends  their  previous  transportation 
agreement  dated  April  8,  1976.  Such 
agreement,  as  amended,  provides  that 
Petitioner  would  transport  the  subject 
gas  for  Pine  Hall  to  existing  delivery 
points  of  N.C.  Gas  in  order  that  N.C. 
Gas  may  deliver  such  gas  to  Pine  Hall's 
Madison,  North  Carolina  plant.  Peti- 
tioner proposes  to  increase  its  trans- 
portation rates  for  tntemiptible  trans- 
portation into  Zone  2  to  45.8  cents  per 
Deka therm.  Pine  Hall  is  said  to  be  in 
Petitioner's  Zone  2. 

Petitioner  states  that  it  would  retain 
3.8%  of  the  quantities  of  gas  It  receives 
for  compressor  fuel  and  line  loss  make- 
up. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  23,  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.77-13»68  Piled  6-16-77;8:45  am] 


ley  also  proposed  an  Increase  In  its  rate 
for  jurisdictional  transportation  service, 
rhe.  proposed  effective  date  is  June  1. 
1977. 

The  increased  revenues  from  the  rates 
as  proposed  would  amount  to  (290.337 
annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sajd 
filing  should  on  or  before  May  23,  1977, 
file  with  the  Federal  Power  Commission, 
Washingtcm,  DC.  20426  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashxll. 
Acting  Secretary. 

[PR  Doc  77-13973  PUed  6-16-77:8:45  am] 


[Docket  No.  RPr7-641 

VALLEY  GAS  TRANSMISSION,   INC. 

Proposed  Change  in  Rates 

May  9,  1977. 
Take  notice  that  on  April  29, 1971  Val- 
ley Gas  Transmission,  Inc.,  ("Vailey"), 
filed  proposed  increased  rates  to  its  Juris- 
dictional sale-for-resale  customers.  Val- 


I  Docket  No.  RP77-941 
WESTERN   GAS   INTERSTATE   CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  9,  1977. 
Take  notice  that  on  May  2,  1977.  West- 
em  Gas   Interstate  Company    ("West- 
em")     tendered    for    fuing     proposed 
changes  in  its  FPC  Gas  Tariff  to  be  effec- 
tive on  Jime  1, 1977,  consisting  of  the  fol- 
lowing tariff  sheets: 

Seventli  Rertsed  Sheet  No.  3A. 
First  Revised  Sheet  No.  33A. 
First  Revised  Sheet  No.  33B. 
First  Revised  Sheet  No.  33C. 

The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  by 
$774,452  based  upon  the  twelve  month 
period  ending  December  31,  1976,  as  ad- 
Justed.  Such  revenue  Increase  Is  exclusive 
of  Increases  In  purchased  gas  costs  which 
will  occur  prior  to  the  rates  Involved  be- 
coming effective  and  which  would  other- 
wise be  recovered  through  the  purchased 
gas  adjustment  clause  provisions  of 
Western's  tariff.  Western  states  that,  at 
the  time  it  moves  to  make  effective  the 
rates  involved  in  the  instant  proceeding, 
it  will  revise  the  tendered  base  tariff  rates 
so  as  to  refiect  Its  actual  purchased  gas 
costs  as  of  the  time  of  the  rates  becom- 
ing effective. 

Western  states  that  the  principal  rea- 
sons for  the  proposed  rate  Increase  are: 
(1)  Increase  In  overall  rate  of  return 
necessary  to  maintain  its  financial  Integ- 
rity; (2)  increases  in  plant  and  related 
cost  of  service  Items :  (3)  Increases  in  cost 
of  materials,  supplies,  wages,  services, 
and  other  operating  expenses  necessary 
to  maintain  and  operate  Its  pipeline  sys- 
tem and  appurtenances;  (4)  Increase  In 
working  capital;  and  (5)  increases  In 
taxes  other  than  income. 

Western  states  that  there  are  other 
changes  In  Its  tariff  In  the  sheets  tendered 
but  that  these  changes  are  either  minor 
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word  changes  for  clarlflcation.  updating 
of  required  information,  or  changes  re- 
quired to  bring  such  sheets  into  con- 
formity with  the  proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  DC.  20426.  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-13972  Filed  5-16-77:8:45  am] 


[Doclcet  No.  CP77-3471 

WESTERN   GAS   INTERSTATE  CO. 

Notice  of  Application 

May  6,  1977. 

Take  notice  that  on  April  18,  1977, 
Western  Gas  Interstate  Company  (At>- 
plicant),  1800  Flirst  International  Build- 
ing, Dallas,  Texas  75270,  filed  in  Docket 
No.  CP77-347  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  approximately  10.12  miles 
of  4-inch  transmission  line  and  appurte- 
nant facilities.  &U.  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  Southern  Union 
Supply  Company  (Susco) ,  has  filed  with 
the  Commission  applications  in  Docket 
Nos.  CI76-578  and  CI76-579  for  author- 
ity to  sell  gas  to  Southern  Union  Com- 
pany (Southern  Union)  and  El  Paso 
Natural  Gas  Company  (El  Paso) ,  respec- 
tively, and  that  the  gas  involved  is  to  be 
produced  for  the  Gallagher  No.  2  Well. 
Applicant  states  that  the  subject  gas 
would  be  gathered  by  Phillips  Petroleum 
Company  (Phillips),  processed  at  Phil- 
Lips'  Lusk  Gasoline  Plant  in  Lea  County, 
New  Mexico,  and  delivered  to  El  Paso  at 
the  tailgate  of  the  Lusk  Plant.  Applicant 
further  states  that  the  primary  pur- 
chaser of  such  gas  would  be  Southern 
Union,  and  El  Paso  would  transport  the 
gas  to  be  sold  to  Southern  Union  to  varl- 
out  points  along  El  Paso's  lines  in  Texas. 
New  Mexico,  and  Arizona  for  delivery  to 
Southern  Union.  Whatever  gas  is  not 
purchased  by  Southern  Union  would  be 
sold  by  Susco  to  El  Paso,  it  Is  said. 

It  is  stated  that  Susco  and  Applicant 
developed  a  three-well  proposal  under 
which  gas  would  be  produced  by  Susco 
from  three  wells  (The  Gallagher  No.  3 
Well  and  the  Supco  State  No.  1  Well,  In 
addition  to  the  Gallagher  No.  2  Well), 
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and  delivered  by  Applicant  through  a 
proposed  4-inch  line  to  a  mutually  agree- 
able point  of  interconnection  with  the 
Lusk-to-Caprock  20-lnch  pipeline  of  El 
Paso. 

The  facilities  which  Applicant  requests 
authorization  to  construct  and  operate 
are  described  as  follows: 

(a>  Approximately  10.12  miles  of  4- 
inch  transmission  line  and  appurtenant 
facilities  necessary  to  transport  gas  from 
the  Gallagher  No.  2  Well,  the  Gallagher 
No.  3  Well,  and  the  Supco  State  No.  1 
Well  In  Lea  County,  New  Mexico,  to  a 
point  of  intercormection  with  the  Lusk- 
to-Caprock  20-lnch  pipeline  of  El  Paso; 
and 

(b)  Authority  to  transport  and  deliver 
said  gas  to  El  Paso. 

Applicant  Indicates  that  the  total  esti- 
mated cost  of  the  proposed  facilities  is 
$487,166.  which  cost  would  be  financed 
from  cash  on  hand,  supplemented  as 
necessary  by  short-term  borrowings. 

Applicant  asserts  that  the  construction 
and  operation  of  the  proposed  tn...smis- 
sion  facilities,  and  the  subject  trans- 
portation of  such  gas  pursuant  to  the 
three-well  proposal  would  result  in 
greater  quantities  of  gas  for  the  inter- 
state market  at  lower  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  emd  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motlcm  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNTTH  F.  Plumb, 
Secretary. 

(PR  Doc.77-13584  Piled  6-16-77:8:45  am] 


JOplnlon  No.  798:  Docket  No8.  CP76-220, 
CI76-346] 

ARKANSAS  LOUISIANA  GAS  CO.  V. 
AMAREX,    INC. 

Opinion  and  Order  Directing  the  Delivery 
of  Natural  Gas 

May  9.  1977. 

1.  On  December  22,  1975,  Arkansas 
Louisiana  Ga^  Company  (Arkla)  filed  a 
complaint  in  Docket  No.  CP76-220  ask- 
ing the  Commission  to  direct  Amarex, 
Inc.  (Amarex)  to  deliver  Amarex's  share 
of  the  natural  gas  produced  from  the 
Helmerich  &  Payne  Cupp  "C"  No.  1  WeU, 
Beckham  County,  Oklahoma  (the  Cupp 
C  No.  1  Well)  to  Arkla  pursuant  to  a  prior 
dedication  of  that  gas  to  interstate  com- 
merce. On  January  14.  1976,  Amarex  filed 
a  petition  in  Docket  No.  CI76-346  for  a 
declaratory  order  that  the  natural  gas 
In  question  is  not  dedicated  to  Arkla  In 
Interstate  commerce.  The  CommlsslcHi, 
on  January  29.  1976,  transmitted  a  copy 
of  Arkla 's  complaint  to  Amarex  and  gave 
and  published  notice  of  the  commence- 
ment of  both  proceedings.  On  February 
17,  1976.  Amarex  filed  an  answer  to  the 
complaint  in  which  It  admitted  the  al- 
legations of  fact  but  denied  the  conclu- 
sion that  the  gas  In  question  is  deliver- 
able to  Arkla.  reasserted  the  allegations 
in  its  petition  for  declaratory  relief, 
moved  for  consolidation  of  the  two  pro- 
ceedings-on  the  basis  of  Identity  of  Issues 
and  moved,  further,  for  a  decision  on  the 
pleadings  on  the  basis  that  there  are  no 
factual  issues.  On  March  5.  1976,  Arkla 
filed  an  answer  and  joined  Amarex's  mo- 
tion insofar  as  it  sought  consolidation, 
but  requested  a  hearing  on  the  ground 
that  "the  issue  presented  in  these  pro- 
ceedings may  not  be  entirely  a  legal  Is- 
sue. 

2.  By  order  Issued  July  15.  1976.  the 
Commission,  among  other  matters,  foimd 
that  there  are  no  factual  issues,  con- 
solidated Docket  Nos.  CP76-220  and 
CI76-346  for  the  purpose  of  decision  and 
set  a  briefing  schedule  for  direct  Com- 
mission decision.  The  record  before  us 
therefore  consists  of  the  pleadings  (in- 
cluding the  briefs)  and  the  attached 
documents  which  have  been  filed  in  the 
respective  dockets,  together  with  the  no- 
tices and  orders  which  have  been  Issued 
therein.  Additionally,  we  take  official  no- 
tice of  Docket  No.  CS71-92  which  con- 
tains, among  other  matters.  Amarex's 
application  for  the  small  producer  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  which  the  natural  gas 
service  involved  herein  is  claimed  by 
Arkla  to  have  been  certificated,  as  well 
as  certain  other  documents  as  specified 
herein. 

The  "Dedication" 

3.  On  or  about  May  4,  1967,  the  First 
State  Bank  of  Pittsburg,  Pittsburg,  Kan- 
sas, and  Isadore  E.  De  Lappe,  as  co-tnis- 
tees  of  certain  testamentary  trusts,  ex- 
ecuted an  oil  and  gas  lefise  (the  1967 
Lease)  to  Sinclair  Oil  it  Gas  Compsmy 
(Sinclair)  covering  approximately  160 
acres  which  are  identified  therein  as 
"The  Southeast  Quarter  (SE/4)  in  Sec- 
tion 22,  Township  ION.  Range  26W"  sltu- 
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ated  in  Beckham  Coimty,  Oklahoma.'  for 
the  term  ending  September  26.  1972.  and 
as  long  thereafter  as  any  of  the  products 
covered  by  the  lease  "is  or  can  be  pro- 
duced." Among  other  matters,  the  lease 
authorized  the  unitization  of  the  South- 
east Quarter  or  any  portion  of  it  and  pro- 
vided, in  this  connection, 

"Any  weU  drilled  or  operations  conducted 
on  any  part  of  each  such  unit  shall  be  con- 
sidered a  well  drilled  or  operations  conducted 
under  this  lease,  and  there  shall  be  allocated 
to  the  portion  of  the  above  described  land 
Included  in  any  such  unit  such  proportion 
of  the  actual  production  from  all  wells  on 
such  unit  as  lessors'  Interest,  If  any.  In  such 
portion,  computed  on  an  acreage  basis,  bears 
to  the  entire  acreage  of  such  unit.  And  It 
Is  understood  and  agreed  that  the  produc- 
tion so  allocated  shall  be  considered  for  all 
purposes.  Including  the  payment  or  delivery 
or  royalty,  to  be  the  entire  production  from 
that  portion  of  the  above  described  land  In- 
cluded In  such  unit  in  the  same  manner  as 
though  produced  from  the  above  described 
land  under  the  terms  of  this  lease." 

In  Other  words,  unitization  would 
transform  the  leasehold  into  an  un- 
divided part  of  a  larger  whole.' 

4.  Sinclair's  interest  in  the  1967  Lease 
was  assigned  to  Amarex  on  January  15. 
1970,  as  part  of  an  assignment  of  a  large 
number  of  leases  on  that  date.  There- 
after, under  a  Gas  Purchase  Contract 
dated  Jime  6,  1970  (the  1970  Gas  Pur- 
chase Contract),  Amarex  agreed  to  sell 
and  deliver  to  Arkla.  and  Arkla  agreed 
to  purchase  and  receive  from  Amarex 
"the  natural  gas  production  attributable 
to  [Amarex's]  interest  In  all  Contract 
Welfe,  and  to  that  end  [Amarex!  hereby 
subjects  and  commits  hereto  the  Con- 
tract Leases"  for  the  term  ending  on  the 
20th  anniversary  of  the  date  of  the  first 
dehvery  from  the  subject  properties.*  The 
term,  "  'Contract  wells'."  in  the  1970  Gas 
Purchase  Contract,  "refers  to  all  wells 
now  or  hereafter  completed  as  commer- 
cially productive  of  natural  gas  on  lands 
covered  by  the  Contract  Leases  or  on  a 
production  unit  which  includes  any  part 
of  said  lands."  and  the  term.  "  'Contract 
Leases'  refers  to  the  oil  and  gas  leases 
and  other  mineral  interests  described  in 
the  schedule  attached  hereto  and  made 
part  hereof  as  Exhibit  A."  * 


5.  Pursuant  to  another  agreement 
dated  June  6.  1970,  Amarex  assigned  a 
25  percent  interest  in  the  Exhibit  A  Con- 
tract Leases,  including  the  1967  Lease,  to 
Arkla  Exploration  Company  (Arkla  Ex- 
ploration > .  an  affiliate  of  Arkla."  And  by 
agreement  dated  August  20.  1970,'  Arkla 
Exploration  agreed  to  sell  and  deliver  to 
Arkla.  and  Arkla  agreed  to  purchase  and 
receive  form  Arkla  Exploration.  Arkla 
Exploration's  "share  of  all  producticai 
attributable  to"  the  Exhibit  A  Contract 
Leases,  including  the  1967  Lease,  "on  the 
same  terms  and  conditions"  as  imder  the 
1970  Gas  Purchase  Contract. 

6.  On  November  2,  1970,  Amarex  filed 
an  application  in  Docket  No.  CS71-92 
pursuant  to  !  157.40  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  a  small  producer  certificate  of  pub- 
lic convenience  and  necessity.  By  Order 
No.  428  issued  March  18.  1971,  the  Com- 
mission amended  §  157.40  to  provide  in 
subsection  (b)  that  such  certificate 
would  theresJterbe  blanket  certificates 
covering  existing  and  future  jurisdic- 
tional sales.'  And  thereafter,  by  order 
issued  in  Docket  No.  CS71-92  on  August 
12,  1971.  the  Commission  issued  a  blan- 
ket small  producer  certificate  to  Amarex 
(and  to  the  applicants  in  numerous 
other  dockets  covered  by  the  order)  "au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  ccxnmerce 
by  Applicants  ...  as  more  fully  described 
in  the  applications  in  this  proceeding." 
The  order  also  provides, 

"The  grant  of  the  certificates  •  •  •  shall 
not  Imply  approval  of  all  of  the  terms  of  the 
Tjontracts,  particularly  as  to  the  cessation  of 
service  upon  the  termination  of  said  con- 
tracts as  provided  by  Section  7(b)  of  the 
Natural  Gas  Act." 

7.  Deliveries  of  natural  gas  to  Arkla 
pursuant  to  Amarex's  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
CS71-92  commenced  imder  the  1970  Gas 
Purchase  Contract  on  November  4,  1971, 
from  acreage  other  than  the  Southeast 
Quarter  and,  conversely,  "no  natural  gas 
was  ever  produced  under  the  terms  of  the 
1967  Lease." '  On  or  about  April  18,  1972, 


'  Par  convenience  and  particularly  to  dis- 
tinguish the  acreage  from  other  acreage  with 
which  It  was  unitized.  "The  Southeast  Quar- 
ter (SE/4)  in  Section  22.  Township  ION. 
Range  26W  "  will  be  referred  to  simply  as  the 
Southeast  Quarter. 

=  The  lease  also  provides.  "All  provisions 
hereof,  express  or  implied,  shall  be  subject 
to  all  federal  and  state  laws  and  the  orders, 
rules  or  regulations  (and  Interpretations 
thereof)  of  all  goverrmiental  agencies  admin- 
istering the  same  •   •   ••• 

^The  earliest  date  on  which  the  1970  Gas 
Purchase  Contract  can  expire  according  to 
Its  terms  is  November  4.  1991. 

•  Exhibit  A  consists  of  some  134  pages 
headed  "Undeveloped  Oil  &  Gas  Leases  ".  In 
view  of  the  differences  In  the  numbers  of 
lea.ses  Identified  on  each  page,  and  the  dele- 
tions and  hand  written  additions,  an  exact 
count  of  the  number  of  leases  embraced  by 
E:xhiblt  A  has  not  been  attempted.  It  ap- 
pears, however,  that  at  least  2,000  and  prob- 
ably not  more  than  3.000  leases.  Including 
the  1967  Lease,  are  so  embraced  by  the  1970 
Gas  Purchase  Contract. 


scMne  five  months  before  the  primary 
term  of  the  1967  Lease  was  about  to  ex- 
pire. The  First  State  Bank  of  Pittsburg, 
Pittsburg,  Kansas,  and  Isadore  E.  De 
Lappe,  as  co-trustees  of  the  same  testa- 
mentary trusts,  executed  an  oil  and  gas 
lease  (the  1972  Lease)  of  the  Southeast 
Quarter  to  Amarex  for  a  primary  term  of 
five  years  beginning  September  26,  1972. 
The  1972  Lease  is  prepared  on  a  more 
current  revision  of  the  form  on  which  the 
1967  Lease  is  prepared  and  contains  pro- 
visions, including  these  pertaining  to 
unitization,  which  are  similar  but  not 
identical  to  those  contained  in  the  1967 
Lease.  Furthermore,  Amarex  assigned  a 
25  percent  interest  in  the  1972  Lease  to 
Arkla  Exploration  pursuant  to  their 
agreement  of  June  6,  1970. 

8.  On  February  17,  1975,  Helmerich  L 
Payne,  as  operator  for  Amarex  and 
others,  commenced  drilling  the  Cupp  C 
No.  1  Well  in  the  Southwest  Quarter  in 
Section  22,  Township  ION.  Range  26W. 
Beckham  County.  Oklahoma  <the  South- 
west Quarter) .  which  apparently  has  not 
at  any  time  been  dedicated  to  interstate 
commerce,  and  the  well  was  completed 
as  a  commercial  producer  of  natural  gas 
on  August  21.  1975.  The  Southeast  and 
Southwest  Quarters,  together  with  the 
other  two  quarters  of  Section  22,  Town- 
ship ION,  Range  26W.  Beckham  County, 
Oklahoma,  have  been  designated  as  a 
640  acre  unit  for  the  production  of  nat- 
tural  gas  from  the  Cupp  C  No.  1  Well.* 
and  the  respective  working  Interests 
attributable  to  the  leaseholds  embraced 
by  that  unit  are  committed  for  sale,  and 
the  production  therefrom  has  been  deliv- 
ered (through  the  end  of  May  1976).  as 
follows : 

[In  percent] 


'  The  agreement  recites  that  Exhibit  A  cov- 
ers approximately  290,000  net  leasehold  acres. 

•The  agreement  dated  August  20,  1970.  Is 
filed  (Insofar  as  It  concerns  Oklahoma  acre- 
age) as  Arkla  Exploration's  FPC  Gas  Bate 
Schedule  No.  29  and  covers  natural  gas  serv- 
ice which  was  certificated  In  Docket  No.  72- 
81  by  order  issued  March  27.  1972.  Official 
notice  Is  taken  of  the  foregoing  documents. 

'  Official  notice  Is  taken  of  Order  No.  428. 
The  Commission  Indicated  therein  that 
pending  applications  whould  not  have  to 
be  refiled  under  the  amended  regulation  and. 
further,  that  "small  producers  shall  be  re- 
quired to  comply  with  Section  7(b)  of  the 
Act  with  resp>ect  to  every  small  producer  salt 
exempted  herein." 

•  We  read  the  foregoing  statement  In 
Amarex's  initial  brief  as  meaning  that  no 
natural  gas  was  produced  from  the  Southeast 
Quarter  or  from  any  production  unit  em- 
bracing any  part  of  the  Southeast  Quarter 
during  the  primary  term  of  the  1967  Lease 
which  ended  September  26,  1972.  But  we  be- 
lieve that  fact  to  be  Immaterial.  Under  the 
Commission's  concept  that  the  service  In 
which  the  producer  engages-under  the  Nat- 


Committed       Delivered  ■ 


To  Michigan  Wisconsin 
Pipe  Line  Co.  (inter- 
sUte) 86.42578 

To  Oklahoma  Natural  Oas 
Co.  (intraslat*) 38.57422 

To  Arkla  (Arkla  Eipion- 
tlon's  interest— InUrstate).  6. 25000 

In  dispute  (Amarex's  inter- 
est)          18.75000 

Total 100.00000 


76.5 

8.7 

14.8 

0 


100.0 


<  Although  Amarei  contends  that  Arkla  is  takini;  de- 
livery of  that  part  of  Amarex's  interest  which  exceeds 
Arkia's  6  25  pet  interest.  Arkla  responds  that  its  over- 
takes are  within  the  parameters  of  the  mdustry  practice 
of  balancing  new  wells  pending  the  marketing  of  all  frac- 
tional interests  and  the  development  of  delivery  patterns. 
Payments  due  Amarex  from  Arkla  are  bemg  held  in  % 
siiM>enae  account  pending  resolution  of  the  oontrovciBy 
and  a  final  accounting  of  the  volumes  of  gas. 

Positions  of  the  Parties 

9.  Amarex  takes  the  position  in  Its 
initial  brief  that  its  share  of  the  nat- 
ural gas  produced  from  the  Cupp  C  No. 


ural  Gas  Act  Is  distinct  from  the  contract 
which  regulates  the  producer's  relationship 
with  the  pipeline  company  (which  concept 
was  ratified  by  the  Supreme  Court  In  Sunray, 
infra),  the  Initiation  of  deliveries  under  the 
1970  Gas  Purchase  Contract  on  November  4, 
1971.  effected  a  "dedication"  of  the  natural 
gas  reserves  underlying  all  of  the  acreage  de- 
scribed in  Exhibit  A  to  that  contract. 

•  No  Information  has  been  furnished  as  to 
when  the  production  unit  was  formed. 
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1  Well  is  not  dedicated  to  Arkla  In  in- 
terstate commerce  because  the  1972 
Lease  of  the  Southeast  Quarter  is  not 
subject  to  the  1970  Gas  Purchase  Con- 
tract. Amarex  asserts  that  it  agreed  to 
sell  and  deliver,  and  that  Arkla  agreed 
to  purchase  and  receive,  "the  natural 
gas  production  attributable  to 
[Amarex's]  interest  in  all  Contract 
Wells,  and  to  that  extent  [sic.  end] 
hereby  subjects  and  commits  hereto  the 
Contract  Leases."  The  term  "Contract 
Wells"  refers  to  wells  "on  lands  covered 
by  the  Contract  Leases".  Amarex  argues, 
and  no  lands  are  covered  by  a  lease  after 
it  expires.  F\irthermore,  Amarex  asserts 
the  term  "Contract  Leases"  refers  to 
those  which  are  described  in  Exhibit  A, 
and  since  the  latter  document  refers  to 
the  lease  of  the  Southeast  Quarter  in 
terms  of  both  a  lease  number  and  an 
expiration  date  it  is  clear  that  the  1967 
Lease,  and  not  the  1972  Lease,  was 
dedicated  to  the  1970  Gas  Purchase 
Contract.  And  finally,  Amarex  argues, 
there  is  no  provision  in  the  1970  Gas 
Purchase  Contract  for  the  inclusion  of 
after-acquired  leases  as  in  the  case  of 
certain  other  gas  purchase  contracts 
between  Arkla  and  various  producers, 
copies  of  the  pertinent  portions  of 
which  are  attached  to  Amarex's  intial 
brief. 

10.  Arkla,  in  its  initial  brief,  takes  the 
opposite  position  that  Amarex's  interest 
in  the  natural  gas  produced  from  the 
Cupp  C  No.  1  Well  is  dedicated  to  it  in 
interstate  commerce  and,  as  a  result, 
that  dedicated  supply  cannot  be  with- 
drawn from  interstate  commerce  with- 
out Commission  approval.  Among  other 
court  decisions,  it  relies,  In  this  connec- 
tion, upon  The  Atlantic  Refining  Co.,  et 
al.  V.  Public  Service  Commission  of  the 
State  of  New  York,  et  al.  360  U.S.  378 
(1959)  f known  as  the  CATCO  decision) 
and  Sunray  Mid-Continent  Oil  Co.  v. 
Federal  Power  Commission.  364  US.  137 
(I960).  Furthermore  Arkla  relies  on 
Pioneer  Gathering  System.  Inc..  et  al., 
23  FPC  261.  263  <1960),  Cumberland 
Natural  Gas  Company,  Inc.,  et  al.,  34 
FPC  132,  137  (19651,  Mitchell  Energy 
Corporation.  —  FPC  ^,  'Opinion  No. 
733)  (1975),-°  and  United  Gas  Pipe  Line 
Co.  v.  Billy  J.  McCombs.  et  al.,  —  FPC  — 
(Opinion  No.  740)  (1975)"  for  the  prop- 
osition that  the  dedication  which  is 
consummated  by  the  initiation  of  de- 
liveries under  a  certificated  gas  purchase 
contract  includes  all  of  the  acreage 
which  is  described  in  the  contract, 
whether  proven  or  unproven,  and 
whether  connected  to  interstate  trans- 
portation facilities  or  not  so  connected. 


'•"  Afflrtned.  Mitchell  Energy.  Corvoration  v. 
Federal  Power  Commission,  —  PJd  —  (No. 
75-3110)    (CAS,  1976). 

"  Reversed  on  other  grounds  October  18, 
1976.  sub  nom  Billy  J.  McCombs.  et  al.  v. 
Federal  Power  Commission,  No.  75-1829, 
CAIO.  Petition  for  rehearing  pending.  ArKIa 
cites  this  case  for  the  additional  proposition 
that  the  share  of  production  which  Is  at- 
tributable to  the  Southeast  Quarter  Is  part 
of  the  dedicated  gas  supply  even  though 
the  Cupp  C  No  1  Well  ia  completed  on  un- 
dedlcated  acreage. 


Accordingly,  Arkla  asserts  that  the  com- 
mencement of  deliveries  to  it  on  Novem.- 
ber  4,  1971,  consummated  the  dedication 
to  it  in  interstate  commerce  of  all  of  the 
acreage  which  is  described  in  the  1970 
Gas  Purchase  Contract.  ^ 

11.  Turning  to  the  question  of  the  ex- 
piration of  the  1967  Lease,  Arkla  relies 
on  El  Paso  Natural  Gas  Company,  et 
al.,    —    FPC    — ,     (Opinion    No.    737) 
(1975).'' 

wherein  the  Commission  said  that  "it 
makes  no  difference  whether  a  lease  is 
transferred  or  terminates,  the  obligation 
of  service  imposed  upon  the  dedicated  gas 
continues."  Arkla  asserts,  in  this  connec- 
tion, that  the  Supreme  Court  in  Sunray, 
supra,  ratified  the  Commission's  long- 
standing view  that  an  obligation  to  con- 
tinue service  arises  under  Section  7  of  the 
Natural  Gas  Act.  and  that  this  obligation 
exists  separate  and  apart  from  any  con- 
tractual obligation  to  continue  service 
and,  therefore,  outlasts  the  term  of  a 
contract  to  sell  natural  gas.  Further- 
more, Arkla  adds,  the  statutory  obliga- 
tion to  continue  service  exists  both  as  to 
contracts  for  the  sale  of  natural  gas  and 
as  to  the  underlying  leases,  termination 
of  which  may  impair  the  obligation  of 
the  contract  but  not  the  separate  and 
distinct  statutory  obligation  to  continue 
service.  Amarex  has  made  no  showing 
to  justify  abandonment,  Arkla  concludes, 
and  consequently  the  Commission  should 
direct  Amarex  to  commence  deliveries  to 
it  immediately  in  accordance  with  the 
dedication." 

12.  Although  the  Commission  staff  did 
not  file  an  initial  brief,  it  filed  a  reply 
brief  in  which  it  asserts  that  Amarex's 
presentation  of  the  issue  finesses  the 
critical  question  of  whether  the  expira- 
tion of  the  1967  Lease  terminated  the 
dedication  to  Arkla  of  the  natural  gas 
reserves  underlying  (and/or  attribute  to) 
the  Southeast  Quarter: 

Once  It  Is  determined  that  the  1967  lease 
reserves  were  dedicated  to  the  1970  contract 
and  since  no  abandonment  has  been  author- 
ized under  Section  7(b)  of  the  Natural  Gas 
Act,  It  Is  simply  irrelevant  that  the  subject 
reserves  are  now  covered  by  a  1972  lease  that 
was  executed  after  the  1970  contract.  Ama- 
rex dedicated  the  subject  reserves  to  the  1970 


"  Arkla  points  out  that,  referring  to  Phil- 
lips Petroleum  Co.  v.  State  of  Wisconsin, 
347  U.S.  672  (1954),  the  United  States  Court 
of  Appeals  for  the  Third  Circuit  said  in 
J.  M.  Huber  Corporation  v.  Federal  Power.. 
CommUsion,  236  P.2d  550.  558  (1956),  "We 
think  the  sense  of  the  Phllllp)8  decision  Is 
altogether  opposed  to  p)ermlttlng  the  Com- 
mission's control  of  sales  to  be  nullified  by 
the  Independent  producer's  abandonment  of 
those  sales-at  will." 

•^Reversed  December  13,  1976,  sub  nom 
Southland  Royalty  Company  et  al.  v.  Federal 
Pnwer  Commission,  Nos.  75-3373.  et  al.,  CAS. 
See  discussion,  infra. 

"  WhUe  Arkla  also  asks  for  restitution, 
Amarex  has  not  on  this  record  received  any 
of  its  entitlement  attributable  to  the  Cupp 
C  No.  1  Well.  Without  discoursing- this  sub- 
ject further,  the  sense  of  the  Ordering  Para- 
graoh  Is  to  require  Amarex  to  deliver  or  cause 
delivery  to  Arkla  of  Amarex's  share  of  the 
production  from  that  well  from  August  21, 
1975.  on  which  date  it  was  completed  as  a 
commercial  producer  of  natural  gas,  forward. 


contract  and  now  that  those  supplies  are 
being  produced  from  the  Cupp  C  No.  1  Well. 
Arkla  Is  clearly  entitled  to  the  share  of  pro- 
duction allocated  to  the  reserves  committed 
bv  Amarex  under  the  1967  lease  to  tlie  1970 
contrswrt. 

13.  Amarex,  in  its  reply  brief,  attempts 
to  clarify  certain  statements  in  Arkla's 
initial  brief;  continues  to  argue  that  the 
1972  Lease  is  not  dedicated  to  the  1970 
Gas  Purchase  Contract:  and  asserts  that 
Arkla,  by  its  silence  with  respect  to  that 
issue,  concedes  "an  essential  element  of" 
Amarex's  case,  "for  unless  the  1972  Lease 
is  covered  by  the  1970  [Gas  I*urchase] 
Contract,  there  can  be  no  dedication  of 
that  lease  to  interstate  use."  Amarex 
cites  numerous  Commission  decisions  to 
the  effect  that  dedication  is  to  be  deter- 
mined by  the  terms  of  the  contract,  and 
it  would  distinguish  El  Paso,  supra,  on 
the  ground  that  the  1972  Lease  is  not 
covered  by  the  1970  <3as  Purchase  Con- 
tract and,  consequently,  "the  public  has 
not  relied  on  gas  which  may  be  produced 
by  virtue  of  the  1972  Lease."  And  the 
Commission's  application  of  El  Paso, 
supra,  to  the  present  situation.  Amarex 
urges,  would  Invade  the  integrity  of  State 
recording  acts  by  which  bona  fide  pur- 
chasers take  free  and  clear  of  unrecorded 
encumbrances,  and  would  also  violate  the 
public  policy  against  perpetuities  insofar 
as  rights  created  by  Section  7(b)  may 
vest  at  remote  times  in  the  future. 

14.  And  Arkla.  in  its  reply  brief,  as- 
serts that  Amarex  dedicated  the  natural 
gas  production  attributable  to  Amarex's 
interest  in  Contract  Wells  which,  in  turn, 
are  wells  on  lands  covered  by  the  Con- 
tract Leases  or  on  production  units  which 
include  any  part  of  said  lands.  The  ref- 
erence to  Contract  Leases.  Arkla  argues, 
serves  only  to  identify  the  acreage,  as  is 
evidenced  by  the  fact  that  the  term 
"Contract  Leases"  includes  both  the  "oil 
and  gas  leases"  and  the  "otiier  mineral 
interests"  described  in  Exhibit  A.  And 
the  "mineral  interests",  Arkla  continues 
to  argue,  are  not  limited  in  duration  as 
in  the  case  of  the  "oil  and  gas  leases". 
The  Cupp  C  No.  1  Well  is  completed  on 
a  production  unit  which  includes  the 
Southeast  Quarter  which,  in  turn,  is 
acreage  described  in  Exhibit  A  to  the 
1970  Gas  Purchase  Contract  and  is, 
therefore,  a  Contract  Well,  Arkla  con- 
cludes." 

The  Decision 

15.  'While  Amarex  expresses  its  posi- 
tion in  terms  of  the  nondedication  of  a 
particular  lease,  and  Arkla  asserts  its 
claim  in  terms  of  the  dedication  of  par- 
ticular acreage  and/or  the  natural  gas 
reserves  underlying  the  acreage,  the  Nat- 
ural Gas  Act  establishes  no  procedures 
by  which  leases,  acretige  or  reserves,  or 
anything  else,  for  that  matter,  can  be 
dedicated  to  interstate  commerce.  Sec- 


"  Arkla  asserts,  additionally,  that  expira- 
tion dates  of  leases  are  shown  on  Exhibit  A 
because  it  was  prepared  for  attachment  to 
the  agreement  of  June  8,  1970,  by  which 
Amarex  sold  at  25  percent  interest  In  the 
leases  to  Arkla  Exploration,  as  well  as  for 
attachment  to  the  1970  Oas  Purchase  Con- 
tract. 
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tion  7  of  theX  Act  establishes,  instead,  a 
procedure  for  certification,  wherein  sub- 
sectiCKi  (c)  provides  in  pertinent  part. 

"No  natural-gas  company  •  •  •  shall  en- 
gage In  the  transfxjrtatlon  or  sale  of  natural 
gas.  subject  to  the  Jurisdiction  of  the  Com- 
mission, or  undertake  the  construction  or 
extension  of  any  facilities  therefor,  or  ac- 
quire or  operate  any  such  facilities  or  exten- 
sions thereof,  unless  there  is  In  force  with 
respect  to  such  natural-gas  company  a  cer- 
tificate of  public  convenience  and  necessity 
Issued  by  the  Commission  authorizing  such 
acts  or  operations.   •    •   ••• 

and  subsection  (e)  provides,  also  in  per- 
tinent part, 

"•  •  •  (A)  certificate  shall  be  issued  to  any 
qualified  applicant  therefor,  authorizing  the 
whole  or  any  F>art  of  the  ojjeratlon.  sale,  serv- 
ice, construction,  extension  or  acquisition 
covered  by  the  application,  if  it  Is  found  that 
the  applicant  Is  able  and  willing  properly  to 
do  the  acts  and  to  perform  the  service  pro- 
ptosed  •  •  •  and  that  the  projjosed  service, 
sale,  operation,  construction,  extension,  or 
acquisition,  to  the  extent  authorized  by  the 
certificate,  Is  or  will  be  required  by  the  pres- 
ent of  future  public  convenience  and  neces- 
sity.  •   •   •" 

16.  Accordingly,  while  the  Natural  Gas 
Act  is  not  couched  in  terms  of  dedication 
to  interstate  commerce,  it  does  establish 
a  procedure  by  which  the  Commission 
can  certificate  sales  of  natural  gas  in 
interstate  commerce  and,  as  the  Supreme 
Court  foimd  in  Sunray,  supra,"  the  nat- 
ural gas  service  which  a  particular  sale 
initiates.  Once  the  service  is  certificated, 
and  the  certificate  is  accepted  and  the 
service  Initiated,  the  service  may  not 
thereafter  be  discontinued  without  the 
permission  and  approval  of  the  Commis- 
sion under  subsection  (b)  of  Section  7 
which  provides. 

No  natural -gas  company  shall  abandon  all 
or  any  portion  of  Its  facilities  subject  to  the 
Jurisdiction  of  the  Commission,  or  any  serv- 
ice rendered  by  means  of  such  facilities, 
without  the  permission  and  approval  of  the 
Conrunission  first  had  and  obtained,  after 
due  hearing,  anO  a  finding  by  the  Conunls- 
slon  that  the  available  supply  of  natural  gas 
Is  depleted  to  the  extent  that  the  continu- 
ance of  service  Is  unwarranted,  or  that  the 
present  or  future  public  convenience  or 
necessity  permit  such  abandonment. 

17.  The  status  of  natural  gas  service  as 
being  terminable,  lawfully,  only  through 
such  Section  7(b)  permission  and  ap- 
proval, is  commonly  expressed  in  terms 
of  particular  leases  being  dedicated  to 
interstate  commerce,  or  in  terms  of  the 
leaseholds  or  acreage  covered  by  the 
leases  as  being  so  dedicated,  or  in  terms 
of  the  underlying  reserves  or  gas  supply 
as  being  so  dedicated.  In  other  words, 
the  term  "dedicated"  is  commonly  used 
by  the  natural  gas  industry  and  the 
Commission,  as  well  as  by  the  courts,  to 
express  the  existence  T)f  that  legal  status. 
But,  as  the  arguments  of  Amarex  and 
Arkla  demonstrate  in  this  instance,  the 
existence  of  the  legal  relationship  known 
as  "dedication"  must  be  determined  on 
a  case  by  case  basis. 

18.  In  order  to  determine  which  of  the 
parties  is  entitled  to  receive  the  natural 


gas  from  the  well  in  question,  we  must 
look  to  the  parameters  of  the  certificated 
service  as  they  are  revealed  by  the  docu- 
ments through  which  it  was  initiated. 
To  that  end  we  turn  to  the  application 
which  Amarex  filed  In  Docket  No.  CS71- 
92  for  the  small  producer  certificate  of 
public  convenience  and  necessity  au- 
thorizing it  to  initiate  the  service  in 
question,  and  the  Commission's  order  of 
August  12,  1971,  granting  the  application 
and  issuing  the  certificate.  United  Gas 
Pipe  Line  Company  v.  Billy  J.  McCombs. 
et  al..  supra.  And  we  focus  on  the  ques- 
tion of  whether  the  certificated  service, 
or  any  part  of  it,  is  Umited  in  its  dura- 
tion. 

19.  In  looking  to  Amarex's  application 
in  Etocket  No.  CS71-92  amd  the  Commis- 
sion's order  of  August  12.  1971,  granting 
the  application,  we  are  guided  by  the 
Supreme  Court's  statement  in  Sun  Oil 
Company  v.  Federal  Power  Commission, 
364  U.S.  170, 175  (1960): 

|Wle  agree  with  the  Commission  that  the 
1956  certificate  was  a  permanent  one.  The 
application  itself,  under  the  construction 
we  have  given  the  statute  In  Sunray,  did 
not  with  any  expllcltness  ask  for  a  limited 
certificate.  It  asked  for  one  'authorizing  the 
-sale  of  natural  gas'  under  the  1947  contract; 
but  as  we  said  in  Sunray,  a  permanent  cer- 
<lficate  would  do  that  •  •  •  .  And  the  cer- 
tificate Issued  makes  no  reference  to  any 
limitation  of  time.  This  is  In  contrast  with 
explicit  references  to  the  limitation  in  those 
Instances  where  the  Commission  haul  previ- 
ously issued  term  certificates.  (Footnote 
omitted.)  The  Commission's  order,  which 
blanketed  the  many  applications  before  it 
in  the  mass  proceeding,  Is  no  more  explicit 
about  limitation  than  the  application,  and 
refers.  In  fact,  to  the  certificate  as  both  'au- 
thorizing the  sale'  of  natural  gas,  and  au- 
thorizing a  'service,'  which  accords  with  our 
construction  of  J  7(e)  In  Sunray.  Under 
these  circumstances  we  would  hardly  see  any 
basis  for  overturning  the  Commission's  view 
that  no  limitation  as  to  time  was  implied." 

20.  Upon  reviewing  in  their  entireties 
Amarex's  application  for  the  certificate 
and  the  Commission's  order  issuing  the 
certificate,  we  find  nothing  to  siiggest 
that  Amarex  was  then  seeking  or  that 
the  Commission  was  then  issuing  a  cer- 
tificate which  would  be  limited  in  its 
duration  either  with  respect  to  the  entire 
panorama  of  Amarex's  service  or  with 
respect  to  any  part  of  its  service.  And  we 
find  that  no  limitation  in  the  duration 
of  Amarex's  service  or  any  part  of  its 
service,  including  its  service  from  or  at- 
tributable to  any  one  property  and  its 
service  from  any  one  gas  producing  well, 
was  implied. 

21.  Turning  to  the  1970  Gas  Purchase 
Contract,  we  find  no  suggestion  of 
any  limitation  in  the  duration  of  any 
part  of  the  certificated  service  which 
was  initiated  pursuant  thereto"  other 


than  the  possible  limitation  advocated 
by  Amarex  which  is  inherent  in  the  ex- 
piration of  a  fixed  term  oil  and  gas  lease. 
We  believe,  to  the  contrary,  that  unless 
tliere  is  a  specific  exercise  of  the  Com- 
mission's abandonment  authority  under 
Section  7(b)  of  the  Natural  Gas  Act  in 
the  order  granting  a  certificate  under 
which  a  sale  is  initiated,  as  where  aban- 
donment is  authorized  prospectively  in 
the  case  of  a  limited  term  ceHtficate, 
limitations  of  time  in  a  gas  purchase 
contract  and  in  the  underlying  leases 
should  not  operate  as  limitations  in  the 
duration  of  the  certificated  service." 

22.  As  Arkla  points  out  in  its  reply 
brief,  and  there  is  merit  in  its  argument 
the  term  "Contract  Leases"  refers  to  both 
the  "oil  and  gas  leases"  and  to  the  "other 
mineral  interests"  which  are  described 
in  Exhibit  A;  and  since  the  "other  min- 
eral interests"  do  not  have  an  inher- 
ent time  limitation  as  in  the  case  of  the 
"oil  and  gas  leases",  the  descriptions  in 
Exhibit  A  are  identifications  of  particu- 
lar acreage  (embracing  both  the  "oil  and 
gEis  leases"  and  the  "other  mineral  in- 
terests") rather  than  identifications  of 
particular  leasehold  tenures  (embracing 
only  the  "oil  and  gas  leases") .  We  would 
add  that  such  a  construction  is  rein- 
forced by  the  fact  that  the  term  "Con- 
tract Leases"  is  defined  by  reference  to 
the  word  "leases"  (as  well  as  to  "inter- 
ests") ;  and  while  the  word  "leases"  can 
refer  to  specialized  contracts  f>ertaining 
to  land  and  interests  in  land,  the  word 
"leases"  can  also  refer  to  the  land  or  in- 
terests land  which  are  the  subject  of 
the  specialized  contracts.  And  the  lat- 
ter is  a  less  strained  and  more  natural 
construction  in  the  light  of  the  ref- 
erence to  "other  mineral  interests". 
To      construe      the      term      "Contract 


■«  364  vs..  at  pages  147  to  151. 


>'  Although  a  limitation  In  the  duration  of 
natural  gas  service  pursuant  to  the  1970  Gas 
Purchase  Contract  would  not  hav^  the  legal 
effect  of  limiting  the  duration  of  Amarex's 
service  under  its  small  producer  certificate 
{Sunray  and  Sun  Oil,  supra).  It  is  the  sense 
of  this  and  the  foUo-wlng  three  pairagraphs 
that  when  the  1970  Gas  Purchase  Contract 
and  the  1967  Iiease  are  viewed  against  the 
background  of  the  principal  court  and  Com- 


mission declsiotu  pertaining  to  the  duration 
and  other  parameters  of  certificated  service, 
those  documents  are  consistent  with  tlie 
unlimited  duration  of  the  service  embraced 
by  Amarex's  small  producer  certificate  as 
found  In  the  preceding  paragraph. 

"•  As  noted,  the  Commission's  order  of  Au- 
gust 12,  1971.  Issuing  the  small  producer  cer- 
tificate in  question,  states  In  furtherance  of 
Sunray  and  Sun  Oil.  supra,  that  the  grant 
of  the  certificate  shaU  not  Imply  approval  of 
the  terms  relating  to  the  cessation  of  serv- 
ice upon  the  termination  of  a  contract.  Since 
service  under  the  1970  Oas  Purchase  Con- 
tract Ls  dependent  upon  service  from  the 
underlying  leases,  we  believe  that  Snnray  and 
Sun  Oil,  supra,  should  apply  to  the  leases 
underlying  the  1970  Gas  Purchase  Contract, 
as  well  as  to  that  contract  itself.  In  other 
words,  we  would  not  Imply  from  the  pri- 
mary term  of  the  1967  Lease  any  limitation 
In  the  duration  of  the  natural  g  .,  service 
frcm  or  attributable  to  that  lease.  Such  serv- 
ice should  be  limited  In  Its  duration  only 
by  an  express  grant  of  abandonment  au- 
thorization pursuant  to  Section  7(b).  either 
prosp>ectively  as  in  the  case  of  a  limited  term 
certificate,  which  was  not  done  In  thte  case, 
or  subsequently.  And  our  construction,  infra. 
of  the  1967  Lease  in  a  manner  which  is  con- 
sistent with  our  foregoing  views  Is  facilitated 
by  the  provisions  In  both  leases  to  the  ef- 
fect that  all  of  their  provisions,  express  or 
Implied,  are  subject  to  the  Natural  Oas 
Act  and  to  the  orders,  rules  or  regulations 
(and  Interpretations  thereof)  of  the  Com- 
mission. 
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Leases"  as  identifying  particular  lease- 
hold tenures,  as  Amarex  contends,  would 
clear  the  way  "for  every  indepened- 
ent  producer  of  natural  gas  to  seek  certi- 
fication only  for  the  limited  period  of  its 
initial  contract  with  the  transmission 
company,  and  thus  automatically  be  free 
at  a  future  date,  untrammeled  by  Com- 
mission regulation,  to  reassess  whether 
it  desired  to  continue  serving  the  inter- 
state market."  Sunray,  supra,  364  U.S., 
at  page  142. 

23.  F^irthermore,  we  find  no  sugges- 
tion in  the  1967  Lease  that  natural  gas 
service  from  the  Southeast  Quarter,  or 
from  a  production  unit  embracing  the 
Southeast  Quarter  commenced  after 
the  expiration  of  the  primary  term  of 
that  lease,  should  not  be  included  in 
the  service  which  was  certificated  in 
Docket  No.  CS71-92  and  initiated  on 
November  4,  1971.  The  Supreme  Court 
said  in  Sunray.  supra  (364  U.S.,  at  page 
156),  quoting  in  part  from  CATCO,  su- 
prc. 

An  Inlttal  application  of  an  Independent 
producer,  to  make  movements  of  natural  gaa 
in  Interstate  commerce,  leads  to  a  certificate 
of  public  convenience  and  necessity  under 
which  the  Commission  controls  the  basis 
on  which  "gas  may  be  Initially  dedicated  to 
Interstate  use.  Moreover,  once  so  dedicated 
there  can  be  no  withdrawal  of  that  supply 
from  continued  Interstate  movement  with- 
out Conunisslon  approval   •   •    ••• 

The  Commission  elaborated  upon  the 
parameters  of  that  dedicated  supply  in 
Pioneer  and  Cumberland,  supra.  Indi- 
cating that  the  commencement  of  serv- 
ice from  any  of  the  acreage  described  in 
a  gas  purchase  contract  commits  all  of 
the  acreage  described  therein  to  the  serv- 
ice, whether  proven  or  unproven.  and 
whether  connected  to  interstate  trans- 
portation facilities  or  not  so  connected. 
Ci4rCO,  Sunray,  Pioneer,  and  Cumber- 
land, supra,  all  predated  the  1967  Lease 
which,  as  noted,  states  that  all  of  its 
provisions,  "express  or  implied,  shall  be 
subject  to  all  federal  and  state  laws  and 
the  orders,  rules,  or  regulations  'and 
interpretations  thereof*  of  all  gov- 
ernmental agencies  administering  the 
same  •  '  '.'*  Given  this  background 
and  the  foregoing  lease  provision, 
Amarex  cannot  complain  that  the 
natural  gas  service  from  the  Southeast 
Quarter,  or  from  a  production  unit  em- 
bracing the  Southeast  Quarter,  was 
committed  to  interstate  use  by  reason 
of  production  elsewhere  as  distinguished 
from  production  from  or  attributable  to 
the  Southeast  Quarter. 

24.  Prom  the  foregoing,  we  find  and 
conclude  that  no  limitation  In  the  dura- 
tion of  Amarex  s  service  or  any  imrt  of 
its  service  initiated  pursuant  to  the  1970 
Gas  Purchase  Contract  under  its  blanket 
small  producer  certificate  of  public  con- 
venience and  necessity  issued  in  Docket 
No.  CS71-92  Is  to  be  found  in  or  implied 
from  the  1970  Gas  P\irchase  Contract  or 
the  1967  Lease  We  find,  further,  that 
Amarex  s  said  certificate  embraces  all  of 
the  natural  gas  production  from  or  at- 
tributable to  the  acreage  which  is  identi- 
fied in  Exhibit  A  as  being  subject  to 
the  1970  Gas  Purchase  Contract  includ- 


ing, without  limitation,  the  Southeast 
Quarter. 

25.  We  turn,  then,  to  the  further  ques- 
tion of  the  effect,  if  any,  of  the  expiration 
of  the  primary  term  of  the  1967  Lease  on 
the  certificated  service.  And  we  find  that 
on  December  13.  1976,  while  this  con- 
solidated proceeding  was  pending  before 
us  for  decision,  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  reversed 
our  decision  in  Bl  Paso,  supra,  sub  nam 
Southland  Royalty  Company,  et  al.  v. 
Federal  Power  Commission,  543  P.2d 
1134,  characterizing  the  principal  issue 
as  one  of  the  "property  rights  vs.  regula- 
tory powers": 

Does  the  lessee  under  a  50-ye*r  fixed-term 
mineral  lease,  by  making  certificated  sales 
of  leasehold  natural  gas  In  Interstate  com- 
merce, thereby  dedicate  to  interstate  com- 
merce the  gas  which  remains  in  the  ground 
at  the  end  of  the  50th  year? 

The  Fifth  Circuit  answered  the  ques- 
tion which  It  thus  framed  in  the  nega- 
tive, rationali2ing  that  under  Texas  law 
pertaining  to  real  property  "a  person 
holding  a  present  interest  in  real  prop- 
erty which  is  limited  in  duration  cannot 
create  an  estate  which  will  extend  be- 
yond the  term  of  his  interest."  " 

26.  We  are  gravely  concerned  that  the 
Fifth  Circuit's  decision  in  Southland  may 
open  the  floodgates  of  deregulation  con- 
trary to  the  public  interest.  In  recent 
years  the  gjrowth  of  the  free  or  intra- 
state market  for  natural  gas  has  effec- 
tively eroded  the  CommissicHi's  ability 
to  regxilate  the  price  of  natural  gas  flow- 
ing in  the  interstate  market.  But  the 
Commissl<Hi  has  been  able  to  maintain 
the  flow,  princiF>ally  because  its  Section 
7(b)  dike  stood  sacrosanct  against  the 
eroding  forces  of  the  intrastate  market 
and  would  not  permit  natural  gas  service 
to  be  terminated  without  the  Commis- 
sion's permission  and  approval.  The  first 
breach  in  that  dike  appeared  on  October 
18,  1976,  when  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  held  in 
McCombs,  supra  that  a  de  facto  aban- 
donment had  occurred  without  the  re- 
quired statutory  hearing  and  finding  by 
the  Commission.  And  two  months  later 
Southland  revealed  the  course  by  which 
that  trickle  could  develop  into  a  signif- 
icant flow  and  thereby  undermine  the 
integrity  of  Section  7(b>  if  that  dike  is 
not  now  plugged  by  judicial  or  legislative 
action. 

27.  In  Sunray  the  Supreme  Court  rati- 
fied the  Commission's  long  standing  view 
that  an  obligatioi;  to  continue  service  ex- 
ists under  Section  7  of  the  Natiiral  Gas 
Act,  and  that  such  obligation  Is  sepa- 
rate and  apart  from  any  contractual  ob- 
ligation to  continue  service.  If,  therefore, 
a  gas  purchase  contract  should  expire  or 

•otherwise  terminate,  that  separate  stat- 
utory obligation  would  require  the  serv- 
ice to  be  continued  until  we  permit  and 
approve  its  termination.  The  gas  ccn- 


"•  Petitions  fox  writs  of  certiorari  were  filed 
In  the  Supreme  Court  of  the  United  States  by 
the  State  of  California  on  February  12  1977 
(No.  76-1114),  and  by  E3  Paso  Natural  Oas 
Company  on  PetHru»ry  16.  19'W  (No.  76-1133). 
and  will  soon  be  filed  by  this  Commission. 


suming  public  will  be  able  to  rely  on  that 
service  obligation  so  long  as  all  or  sub- 
stantially all  of  the  oil  and  gas  leases 
used  by  the  natural  gas  industry  con- 
tinue to  provide  in  their  habendum 
claused  that  the  leases  shall  remain  in 
force  for  the  life  of  the  underlying  re- 
serves. But  should  the  natural  gas  in- 
dustry gradually  change  to  fixed  term 
leases  In  the  light  of  Southland,  and  par- 
ticularly if  the  Industry  should  change 
to  short  term  leases  on  a  universal  or 
quasi-universal  basis,  the  statutory  serv- 
ice obligation  could  be  circumvented 
through  the  terminations  of  the  oil  and 
gas  leases  imderlying  that  obligation. 
The  gas  could  be  lost  to  those  who  had 
been  dependent  on  it,  and  our  ability  to 
carry  out  our  misslcm  to  regulate  the 
price  of  natural  gas  flowing  In  the  inter- 
state market  would  be  eroded  further, 
possibly  to  the  point  of  deregulation,  be- 
cause we  could  not  require  the  flow  to 
be  maintained. 

28.  If  there  is  a  separate  statutory 
service  obligation,  as  the  Supreme  Court 
has  confirmed.  In  Sunrav.  why  should  it 
not  apply  to  the  oil  and  gas  leases  under- 
lying gas  purchase  contracts,  as  well  sts 
to  the  contracts  themselves,  to  the  end 
that  -the  Integrity  of  that  service  would 
be  maintained?  The  Fifth  Circuit  re- 
sponds in  Southland  that  one  having  an 
interest  in  real  property  which  is  limited 
in  time  cannot  create  an  estate  which 
will  extend  beyond  the  term  of  his  Inter- 
est. But  that  rationale  does  no.t  address 
the  fact  that  the  Interest  which  is  limited 
in  time  was  created  by  an  oil  and  gas 
lease,  and  that  an  oil  and  gas  lease,  like 
a  gas  purchase  contract,  is  a  specialized 
form  of  contrflct  And  the  Fifth  Circuit 
would  leave  us  on  a  carousel  on  which 
we  find  that  the  statutory  service  obliga- 
tion will  survive  the  term  of  a  gas  pur- 
chase contract  but  cannot  survive  the 
term  of  an  oil  and  gas  lease  underlying 
that  contract. 

29.  If  it  Is  "black  letter  law"  that  one 
having  an  Interest  in  real  property  which 
is  limited  in  time  cannot  create  an  estate 
which  wUl  extend  beyond  the  term  of  his 
interest",  so,  too,  it  is  the  law  of  the 
land  that  the  Natural  Gas  Act,  as  ex- 
pressed in  Section  Kb),  applies  "to  the 
sale  in  Interstate  commerce  of  natural 
gas  for  resale  for  ultimate  public  con- 
sumption". In  Interstate  Natural  G<u 
Co.,  ..'c,  v.  Federal  Power  Commission, 
331  U.S.  682  <1947t,  tn  which  the  Com- 
mission's Jurisdiction  to  regulate  intra- 
state (field)  sales  of  natural  gas  for 
eventual  interstate  consumption  was  un- 
successfully challenged,  the  Supreme 
Coart  said,  at  pages  692  and  693: 

We  have  held  that  these  sales  are  In  Inter- 
state commerce.  It  cannot  be  doubted  that 
their  regulation  Is  predominantly  a  matter 
of  national  as  contrasted  to  local  concern. 
All  the  gaa  sold  In  these  transactions  is  des- 
tined for  consumption  In  States  other  than 
Louisiana.  Unreasonable  charges  exacted  at 
this  stage  of  the  Interstate  movement  be- 
come perpetuated  In  large  part  In  fixed  Items 
of  costs  which  must  be  covered  by  rates 
charged  subsequent  purchasers  of  the  gas. 
Including  the  ultimate  consumer.  It  was  to 
avoid  such  situations  that  the  Natural  Gas 
Act  was  passed.  (Footnote  omitted.) 
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And  In  PhiUips  Petroleum  Co.  v.  Wis- 
consin, 347  U.S.  672  (1954) ,  the  Supreme 
Court  quoted  the  foregoing  with  approval 
and  added,  at  page  6S1 : 

The  Interstate  case  is  •  •  •  said  to  be 
distinguishable  in  that  it  did  not  Involve  an 
asserted  conflict  with  state  regulation,  and 
federal  control  was  not  opposed  by  the  state 
authorities,  while  in  the  Instant  case  there 
are  said  to  be  conflicting  state  regulations, 
and  federal  Jurisdiction  Is  vigorously  op- 
posed by  the  producing  states.  The  short  an- 
swer to  this  contention  Is  that  the  Jurisdic- 
tion of  the  Federal  Power  Commission  was 
not  Intended  to  vary  from  state  to  state, 
depending  upon  the  degree  of  state  regula- 
tion and  of  state  opposition  to  federal  con- 
trol." 

And  the  Supreme  Court  added,  further, 
at  pages  682  to  684 : 

There  can  be  no  dispute  that  the  overrid- 
ing congressional  purpose  was  to  plug  the 
"gap"  In  regulation  of  natural-gas  ocKupanles 
resulting  from  Judicial  decisions  prohibiting, 
on  federal  constitutional  grounds,  state  reg- 
ulation of  many  of  the  Interstate  commerce 
aspects  of  the  natural-gas  biislness.  A  signif- 
icant part  of  this  gap  was  created  by  cases 
holding  that  "the  regulation  of  wholesale 
rates  of  gas  and  electrical  energy  moving  tn 
interstate  commerce  Is  beyond  the  constitu- 
tional powers  of  the  States."  Interstate  Nat- 
ural Gas  Co.  V.  Federal  Potoer  Commission, 
rupra  at  689.  The  Committee  reports  on  the 
^blll  that  became  the  Natural  Oas  Act  sjjeclfl- 
^eally  referred  to  two  of  these  cases  and  to 
the  necessity  of  federal  regulation  to  occupy 
the  hiatus  created  by  them.  Thus,  we  are 
satisfied  that  Congress  sought  to  regulate 
wholesales  of  natural  gas  occurring  at  both 
ends  of  the  Interstate  transmission  systems. 
(Footnotes  omitted.) 

30.  As  a  result  of  these  decisions,  we 
believe  that  any  conflicts  between  the 
"black  letter  law"  on  which  the  Fifth  Cir- 
cuit relies  In  Southland,  and  the  Natural 
Gas  Act,  must  be  resolved  in  favor  of  the 
latter  and  the  service  obligation  which  It 
creates,  particularly  where  a  lease,  such 
as  the  1967  Lease,  imlike  those  in  South- 
land ",  declares: 

All  provisions  hereof,  express  or  Implied, 
shall  be  subject  to  aU  federal  and  state  laws 
and  the  orders,  rules,  or  regulations  (and  in- 
terpretations thereof)  of  all  governmental 
bodies    administering    the   same    •    •    •. 

And  whether  or  not  a  lease  contains 
such  a  provision,  we  believe  that  anyone 
who  entered  into  an  oil  and  gas  lease  on 
or  after  June  21,  1938,  which  is  the  date 
on  which  the  Natural  Gas  Act  was  ap- 
proved, and.  in  any  event,  on  or  after 
Jime  7,  1954,  which  is  the  date  on  which 
the  Supreme  Court  held  in  Phillips  that 
Independent  producers  of  natural  gas 
are  subject  to  regulation  under  the  Na- 
tural Gas  Act,  did  so,  and  anyone  who 
now  enters  into  such  a  lease,  does  so, 
with  actual  or  constructive  knowledge  of 
the  provisions  of  the  Natural  Gas  Act 


^  For  the  purpose  of  comparison,  we  take 
official  notice  of  the  two  leases  which  are 
described  in,  and  the  subject  of,  the  South- 
land decision:  The  Waddell  lease  dated  July 
14,  1925,  begins  on  page  135  of  the  Joint  Ap- 
pendix filed  therein  In  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit,  and 
the  Ooldsmith  lease,  dated  August  7,  1925, 
begins  on  page  393  thereof.  Both  leasee  ap- 
pe<u-  to  have  been  prepared  on  the  same  oil 
and  gas  lease  form. 


and/or  the'  far-reaching  effect  of  the 
Phillips  decision.  The  1925  lessors  in 
Southland,  on  the  other  hand,  obviously 
could  not  have  known  that  Cc»igress 
would  regulate  the  interstate  aspects  of 
natural  gas  some  13  years  later. 

31.  The  habendum  clause  which  Is 
common  to  the  Southland  leases  (de- 
scribes them  as  extending: 

•  •  •  for  the  term  of  Twelve  (12)  years 
from  the  date  hereof  and  as  much  longer 
thereafter  as  oil  or  gas  (or  other  minerals. 
If  produced  hereunder)  are  produced  from 
said  land.  Provided,  that  this  lease  shaU  not 
remain  in  force  longer  than  fifty  (50)  years 
from  this  date  •  •  *. 

ITie  leases  are,  therefore,  llfe-of-the- 
reserve  leases,  such  as  are  universal  or 
almost  universal  in  the  natural  gas  in- 
dustry today,  but  with  outside  flxed 
termination  dates.  The  leases  reached 
the  Fifth  Circuit  In  the  context  of  those 
fixed  termination  dates,  and  its  decision 
in  Southland  was  prepared  and  Issued  in 
the  same  context. 

32.  The  habendum  clause  of  the  1967 
Lease  provides,  on  the  other  hand, 

This  lease  shall  remain  In  force  for  a  term 
ending  September  26  1972.  and  as  long  there- 
after as  oil,  gas,  e8islnghead  gas,  casinghead 
gasoline  or  any  of  the  products  covered  by 
this  le.ise  is  or  can  be  produced. 

Since  it  does  not  have  an  outside  fixed 
termination  date,  as  in  the  case  of  the 
Southland  leases,  the  1967  Lease  con- 
templates without  question  that  certifi- 
cated natural  gas  service  from  or  at- 
tributable to  the  Southeast  Quarter 
might  continue  indefinitely  and,  In  any 
event,  beyond  the  dates  on  which  the 
lessors'  interests  might  terminate  or  be 
transferred.  It  contemplates  that  no 
minerals  covered  by  the  lease  of  any  eco- 
nomic consequence  will  remain  In  the 
ground  at  the  time  of  Its  termination. 
And  the  primary  or  front-end  termina- 
tion date  serves  the  obvious  purpose,  not 
of  limiting  the  duration  of  the  estate 
created  by  the  lease,  but  of  inducing  the 
tenant  to  commence  an  early  realization 
of  any  productive  potential  of  the  South- 
east Quarter.  Such  date  poses  a  threat 
that  if  the  tenant  does  not  start  produc- 
ing royalties  for  the  lessors  within  the 
specified  period,  the  lessors  will  be  free 
to  permit  some  other  tenant  to  do  so.  In 
combination  with  another  provision  dis- 
cussed infra  under  which  the  tenant  is 
required  to  pay  rentals  so  long  as  the 
Southeast  Quarter  Is  not  productive,  it 
deters  the  tenant  from  permitting  the 
acreage  to  lie  'fallow".  In  these  respects, 
the  termination  provision  of  the  1967 
Lease  differs  from  those  of  the  South- 
land leases. 

33.  Furthermore,  the  1967  Lease  argu- 
mentlvely  did  not  expire  on  September 
26,  1972.  By  its  terms  it  was  to  remain  in 
force  as  long  as  natural  gas,  among 
other  products,  "can  be  produced  ".  A  gas 
well  was  completed  into  the  Southwest 
(Quarter  on  August  21,  1975,  and  the 
Southeast  and  Southwest  Quarters  were 
unitized  with  two  other  quarters  to  ob- 
viate the  necessity  of  drilling  offset  wells 
to  protect  the  owners  other  than  those 
of  the  Southwest  Quarter.  The  pcirties 
thereby  assumed  the  existence  of  natural 


gas  on  an  economic  basis  underlying  the 
Southeast  Quarter,  and  considering  the 
length  of  time  which  Is  required  for  the 
formation  of  natural  gas.  there  exists  a 
rational  basis  for  finding,  as  we  do,  the 
natural  gas  was  capable  of  economic 
production  from,  or  at  least  attributable 
to,  the  Southeast  (Quarter  on  September 
26,  1972. 

34.  We  would  note,  in  this  connection, 
tliat  there  is  no  limit  to  the  number  of 
pre-drilling  rental  payments  discussed 
infra  which  are  permissible,  and  that  the 
paj-ments  which  were  apparently  made 
to  extend  the  life  of  the  1972  Lease  from 
year  to  year  could  have  been  applied  to 
extensicms  without  interruption  of  the 
1967  Lease.  Amarex  contends  that  the 
1967  Lease  per  se  was  dedicated  under 
the  1970  Gas  Purchase  Contract  and. 
In  the  light  of  that  contention,  we  find 
that  the  1972  Lease  should  be  treated  as 
sua  extension  of  the  1967  Lease  for  the 
purpose  of  enforcing  its  obligation  under 
the  Natural  Oas  Act  to  maintain  Inter- 
state natural  gas  service, 

35.  In  keeping  with  the  Supreme 
Court's  views  in  Phillips  that  the  jurts- 
dition  of  the  Commission  should  not  vary 
from  state  to  state,  depending  upon  state 
law,  we  believe  that  the  statutory  service 
obligation  should  not  depend  upon  the 
construction  under  state  law  of  an  oil 
and  gas  lease,  or  upon  the  term  of  such  a 
lease,  or  upon  a  question  of  whether  such 
a  lease  is  extended  or  replaced  by  a  later 
lease.  If  the  principal  issue  wsis  correctly 
characterized  in  Southland  as  one  of 
"property  rights  vs.  regulatory  powers", 
then  the  statutory  service  obligation 
should  depend  upon  the  extent  to  which 
Congress  occupied  the  interstate  com- 
merce of  natural  gas  and  the  supremacy 
of  the  Natural  Gas  Act  over  any  incon- 
sistent state  law." 

36.  The  Supreme  Court  said  in  Phillips, 
in  this  connection,  at  page  682,  that  the 
Natural  Gas  Act  gives  the  Commission 
jurisdiction  over  "all  wholesales  of  natu- 
ral gas  in  interstate  commerce,  whether 
by  a  pipeline  company  or  not  and 
whether  occurring  before,  during,  or  af- 
ter transmission  by  an  interstate  pipe- 
line company."  In  the  context  of  the  free 
or  Intrastate  market  for  natural  gas 
which,  of  course,  did  not  exist  as  a  mate- 
rial market  force  at  the  time  of  Phillips, 
we  believe  that  any  state  regulation  (in- 
cluding a  court  decision  which  Is  based 
on  state  law)  which  adversely  affects 
present  or  future  volumes  of  natural  gas 


"  Speaking  of  the  Natural  Oas  Act.  the 
Uniteid  States  Court  of  Appeals  for  the 
Eighth  Circuit  said  in  State  Corporation 
Commission  of  Kansas  v.  Federal  Power  Com- 
mission, 206  P.  2d  690  (1953),  at  page  705, 
"(Tlhere  is  no  room  for  the  exercise  of  any 
local  power  to  obstruct  or  prevent  the  lawful 
functioning  of  the  federal  agency  entrusted 
with  the  federal  power  of  regulation.  The 
federal  power  to  regulate  the  ctKnmerce  In 
natural  gas  derives  directly  from  the  con- 
struction and  Is,  of  course,  the  dominant 
power.  To  the  extent  that  Congress  has  en- 
tered the  field,  exercised  Its  power  and  au- 
thorized its  C!ommlsslon  to  regulate  charges 
by  natural  gas  companies  for  the  gas  they 
produce  and  sell  in  Interstate  commerce  for 
resale.  Its  mandate  must  prevail." 
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in  interstate  commerce  affects  Interstate 
"wholesales"  of  natural  gas  within  the 
meaning  of  Phillips,  including  the  price 
of  that  gas. 

37.  Our  foregoing  views  are  reinforced 
b.v  the  Supreme  Court's  decision  in 
Northern  Natural  Gas  Co.  v.  State  Cor- 
poration Commission  of  Kansas,  372 
U.S.  84  «1963),  overturning  a  state  con- 
servation measure  which  affected  natu- 
ral gas  in  place  and  consequently,  prop- 
erty rights  to  that  gas,  wherein  the 
Supreme  Court  said  with  respect  to  the 
Natural  Gas  Act,  at  page  91 : 

The  federal  regulatory  scheme  leaves  no 
room  either  for  direct  state  regulation  of  the 
prices  of  interstate  wholesales  of  natural  gas. 
Natural  Gas  Pipeline  Co.  v.  Panama  Corp., 
349  U.S.  44,  or  for  state  regulations  which 
would  indirectly  achieve  the  same  result. 
These  state  orders  necessarily  deal  with  mat- 
ters which  directly  affect  the  ability  of  the 
Federal  Power  Commission  to  regulate  com- 
prehensively and  effectively  the  transporta- 
tion and  sale  of  natural  gas.  and  to  achieve 
the  uniformity  of  regulation  which  was  an 
objective  of  the  Natural  Gaa  Act.  They,  there- 
fore, invalldly  Invade  the  federal  agency's 
exclusive  domain.  (Footnote  omitted.) 

And  they  are  ultimately  confirmed  by 
United  Gas  Improvement  Co.  v.  Conti- 
nental Oil  Co.,  et  al.,  381  U.S.  392  (1965) 
(known  as  the  Rayne  Field  case) ,  where- 
in the  Supreme  Court  confirmed  the 
Commission's  assertion  of  jurisdiction 
over  a  sale  of  natural  gas  in  place,  noting 
that  state  law  did  not  recognize  such  a 
sale,  and  stating,  at  page  400,  "A  regula- 
tory statute  such  as  the  Natural  Gas  Act 
would  be  hamstrung  if  it  were  tied  down 
to  technical  concepts  of  local  law." 

38.  In  ratifying  the  Commission's  long 
standing  view  with  respect  to  the  Section 
7  obligation  to  continue  service,  the  Su- 
preme Court,  in  Sunray.  supra,  rational- 
ized that  producers,  and  pipelines,  would 
otherwise  be  free  to  insist  on  the  inclu- 
sion in  their  certificates  of  orovislons 
relieving  them  in  advance  of  their  obli- 
gations to  continue  service,  thereby  nulli- 
fying or  seriously  limiting  the  Commis- 
sion's power  to  authorize  abandonment 
under  subsection  (b).  Such  rationaliza- 
tion is  applicable  to  the  present  situation 
because  the  1967  Lease  contains  the  fol- 
lowing provision  which,  in  its  substance, 
is  universal  or  almost  universal  in  the 
natural  gas  industry: 

If  operations  for  the  drilling  of  a  well  for 
oil  or  gas  are  not  commenced  on  said  land 
on  or  before  the  26th  day  of  September,  1968. 
this  lease  shall  terminate  as  to  both  parties, 
unless  the  lessee  shall  on  or  before  said  date 
pay  or  tender  to  the  lessor  •  •  •  the  sum 
of  I  $1601  which  shall  operate  as  a  rental  and 
cover  the  privilege  of  deferring  the  com- 
mencement of  operations  for  drilling  for  a 
period  of  one  year.  In  like  manner  and  upon 
like  payments  or  tenders,  the  commence- 
ment of  operatioiis  for  drilling  may  further 
be  deferred  for  like  periods  successively. 

It  is  obvious  that  if  Amarex  were  to 
prevail,  any  producer  with  such  a  provi- 
sion in  an  oil  and  gas  lease  could  simply 
fail  to  make  the  next  payment  and 
thereby  permit  the  lease  to  lapse  within 
t>^e  year  free  of  the  prior  commitment  of 
the  underlying  gas  to  interstate  service. 
And  the  producer  might  obtain  a  new 
lease  of  the  acreage  prior  to  that  time 


and  sell  the  production  from  or  attribut- 
able to  that  new  lease  in  Intrastate  com- 
merce, thereby  withdrawing  dedicated 
gas  from  interstate  commerce. 

39.  In  rationalizing  Sunray.  supra,  the 
Supreme  Court  also  relied  on  the  rate- 
making  scheme  of  the  Natural  Gas  Act 
wherein  a  producer  ( or  any  other  natural 
gas  company)  can  file  an  initial  rate 
under  Section  4(c)  subject  to  prospective 
change  following  an  investigation  under 
Section  5  and  a  finding  that  the  rate  is 
unjust  and  imreasonable.  But  the  pro- 
ducer must  file  a  rate  change  under  Sec- 
tion 4(d),  subject  to  suspension  and  re- 
fund following  an  investigation  under 
Section  4(e)  and  scrutlnization  under  the 
"just  and  reasonable"  standard.  If 
Amarex  were  to  prevail,  all  producers  in 
its  shoes  would  be  in  a  position  to  with- 
draw dedicated  gas  from  interstate  serv- 
ice and  rededicate  it  to  the  same  or  a 
different  interstate  customer  if  they 
could  thereby  obtain  a  higher  price  for 
the  gas,  and  in  doing  so  they  could  file 
new  rates  subject  only  to  prospective 
change  while  escaping  rate  change  scru- 
tlnization under  the  "just  and  reason- 
able" standard  and  a  possible  refund  ob- 
ligation. Or  they  might  sell  the  gas  at  a 
higher  rate  in  the  intrastate  market.  The 
current  "Contract  Price  Schediale"  under 
the  1970  Gas  Purchase  Contract  is  $.21 
per  Mcf,  subject  to  Btu  and  tax  adjust- 
ments, and  subject  to  any  higher  "just 
and  reasonable"  area  rates  prescribed  by 
the  Commission.  Under  the  national  rate 
prescribed  by  Opinion  No.  770  issued 
July  27,  1976,  the  current  maximum  rate 
applicable  to  gas  produced  from  the  Cupp 
C  No.  1  Well  is  $1.42  per  Mcf,  subject  to 
adjustments." 

40.  We  find,  therefore,  that  the  con- 
siderations leading  to  the  Supreme 
Court's  decision  in  Sunray  are  equally 
applicable  to  the  present  situation.  When 
natural  gas  reserves  underlying  acreage 
which  is  described  in  numerous  oil  and 
gas  leases  are  dedicated  to  interstate 
commerce  as  part  of  the  same  gas  pur- 
chase contract,  as  in  the  case  of  the  re- 
serves underlying  the  acreage  described 
in  the  Exhibit  A  leases  and  mineral  in- 
terests, limitations  of  capital,  equipment 
and  manpower  naturally  limit  a  pro- 
ducer's ability  to  bring  all  of  the  reserves 
into  production  immediately.  And  pri- 
ority will  natxu-ally  be  given  to  the  most 
likely  prospects  for  returning  profits.  The 
simultaneous  dedication  of  numerous  re- 
serves envisions  a  flow  which  will  begin 
with  a  single  well,  enlarge  as  new  wells 


=>  Helmerlch  &  Payne,  Inc..  the  operator  of 
the  Cupp  C  No.  1  Well.  Informed  a  member 
of  the  staff  on  May  14.  1976.  that  the  inter- 
state sale  to  Michigan-Wisconsin  Pipe  Line 
Company  was  being  made  at  the  national 
rate  and  that  the  intrastate  sale  to  Oklahoma 
Natural  Gas  Company  was  being  made  at  a 
rate  of  Jl.68  per  Mcf.  While  such  Information 
comes  from  a  reliable  source,  It  is  not  part  of 
the  record  in  this  proceeding  and  has  not 
been  relied  upon  In  reaching  our  decision. 
Assuming  Its  truth,  however.  It  Is  obvious 
that  Amarex  would  prefer  to  sell  its  share  of 
the  gas  to  Oklahoma  Natural  Gas  Company  at 
the  Intrastate  rate  of  H.68  per  Mcf  instead 
of  Arkla  at  the  Interstate  rate  of  $1.42  per 
Mcf. 


are  brought  into  production  and  gradu- 
ally diminish  as  the  wells  age  and  absoi- 
donment  is  authorized.  And  effective  ad- 
ministration of  the  Natural  Gas  Act  re- 
quires continuous  Federal  control  over 
those  reserves  from  the  moment  of  their 
dedication  to  the  moment  of  their  au- 
thorized abandonment,  whether  or  not 
they  are  producing  natural  gas  at  any 
particular  intervening  p>oint  in  time. 

41.  Section  7<b)  of  the  Natural  Gas  Act 
requires  the  Commission's  permission 
and  approval  for  abandonments  of  facili- 
ties and  service  and,  conversely,  prohibits 
abandonments  through  the  unilateral 
decisions  of  particular  producers  based 
upon  the  economic  considerations  affect- 
ing them.  Economic  decisions  to  rework 
natural  gas  wells  in  reservoirs  which  are 
currently  producing  or  which  have  pro- 
duced in  the  past  are  naturally  inter- 
locked in  priority  with  similar  decisions 
to  drill  new  wells  into  reservoirs  which 
have  never  produced.  Accordingly,  once 
a  natural  gas  service  is  initiated  under  a 
gas  purchase  contract  (as  was  done  here- 
in on  November  4,  1971,  under  the  1970 
Gas  Purchase  Contract) ,  none  of  the 
reservoirs  which  are  thereby  "dedicated" 
to  that  service  may  be  withdrawn  there- 
from on  the  basis  of  a  producer's  uni- 
lateral decision  to  drill  a  particular  well 
at  one  site  ahead  of  some  other  well  at 
another  site  and  before  the  expiration  oT 
the  primary  term  of  an  oil  and  gas  lease 
for  that  other  site.  See  the  Commission's 
Order  Determining  Gas  Dedication  is- 
sued September  29,  1976,  in  Northern 
Natural  Gas  Company  v.  Crawford, 
Docket  No.  CS71-6,  and  its  Order  on  Re- 
hearing issued  December  1,  1976.» 

42.  Although  Amarex  contends  that 
the  obligation  under  Section  7  of  the  Nat- 
ural Gas  Act  to  continue  the  service 
would  invade  the  integrity  of  State 
recording  act^  as  being  in  the  nature  of 
an  unrecorded  encumbrance,  we  find 
that  Amarex  was  advised  of  Its  Section 
7  obligation  in  a  title  opinion  issued  in 
connection  with  the  1972  Lease  even 
though  apparently  only  the  1967  Lease 
had  been  recorded:** 

By  instrument  dated  June  8,  1970,  Amarex, 
Inc.  and  Arkansas  Louisiana  Gas  Company 
entered  Into  a  gas  purchase  contract  cover- 
ing the  lease  under  consideration.  The  terms 
and  conditions  of  the  contract  are  not  set 
forth  in  the  Instrument  of  record,  but  you 
are  advised  that  any  gas  produced  from  the 
premises  is  subject  to  said  contract. 

And  we  find  that  the  Section  7  obliga- 
tion does  not  violate  the  public  policy 
against  perpetuities,  as  Amarex  con- 
tends, l)ecause  the  obligation  vests  upon 
the  initiation  of  the  interstate  service 
pursuant  to  the  certificate. 

Beneficiaries  of  certificated  service 
might  wish  to  consider  recording  copies 
of  gas  purchase  contracts,  as  well  as  the 
underlying  oil  and  gas  leases,  and  Com- 


2*  Appeal  pending  In  the  United  States 
Court  of  Appteals  for  the  Fifth  Circuit  sub 
nom  Harrison  v.  Federal  Power  Commission, 
No.  76-4318. 

"The  opinion  is  dated  May  17.  1972.  more 
than  three  years  before  the  Issuance  of  the 
Commission's  Opinion  No.  737  In  EI  Paso, 
supra. 
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mission  orders  Issuing  certificates  of 
public  convenience  and  necessity,  so  that 
any  prospective  transferee  of  an  Interest 
in  the  affected  real  estate  may  be  ad- 
vised of  the  Section  7  obligation  upon  a 
proper  title  search. 

The  Motion  for  Interim  Relief 

43.  On  May  3,  1976,  Amarex  fUed  a 
motion  seeking  an  order  which  would 
permit  it  to  sell  the  natural  gas  in  ques- 
tion to  Arkla  paidente  lite  under  the 
1970  Gas  Purchase  Contract,  provided 
(1)  such  as  a  sale  pendente  lite  would 
not  be  an  admission  that  the  gas  Is 
covered  by  the  contract  or  dedicated  to 
Arkla  in  Interstate  commerce,  (2)  such 
a  sale  pendente  lite  would  not  operate 
as  a  dedication  of  the  gas  to  interstate 
commerce  and  (3)  Arkla  would  repay 
the  gas  in  kind  in  the  event  that  Amarex 
ultimately  prevails.  In  other  words, 
Amarex  would  sell  the  gas  to  Arkla 
under  the  terms  of  the  1970  Gas  Pur- 
chase Contract  so  long  as  the  status  quo 
was  maintained  pending  the  outcome  of 
this  consolidated  proceeding.  Arkla,  on 
May  17,  1976,  filed  an  answer  opposing 
the  motion  on  the  ground  that  the  gas 
In  question  is  dedicated  to  it  under  the 
1970  Gas  Purchase  Contract  and  that  it 
does  not  favor  an  interim  arrangement 
with  a  repayment  provision  in  view  of 
its  short  supply.  The  Commission,  as 
part  of  its  order  of  July  15.  1976,  denied 
Amarex's  motion,  and  Amarex,  on 
August  10,  1976,  filed  an  application  pur- 
suant to  Section  19(a)  of  the  Natural 
Gas  Act  and  §  1.34  of  the  Commission's 
Rules  of  Practice  and  Procedure  for  re- 
hearing of  so  much  of  that  order  as 
denied  its  motion  to  permit  it  to  sell  the 
gas  to  Arkla  pendente  lite.  Thereafter, 
the  Commission,  by  order  issued  Sep- 
tember 9,  1976,  granted  rehearing  for  the 
purpose  of  further  consideration. 

44.  Arkla  refuses  to  purchase  the  gas 
from  Amarex  principally  on  the  ground 
that  it  is  opposed  to  a  repayment  re- 
quirement in  the  event  of  an  ultimate 
determination  that  Arkla  is  not  entitled 
to  the  gas,  and  it  requests  that  it  not  be 
ordered  to  purchase  the  gas  from  Ama- 
rex. Anaerex,  on  the  other  hand,  has  not 
asked  for  an  order  directing  Arkla  to 
pxirchase  the  gas,  but  only  one  permit- 
ting Amarex  to  sell  the  gas  to  Arkla 
while  niiiintaining  the  status  quo  pend- 
ente lite.  Th^ommission  finds  however, 
that  Amarex's  motion  and  application 
for  rehearing  are  rendered  moot  by  the 
action  herein. 

The  Commission  further  finds:  The 
Interest  of  Amarex.  Inc.  in  the  natural 
gas  which  is  produced  from  or  attribut- 
able to  the  Southeast  Quarter  in  Sec- 
tion 22,  Township  ION,  Range  26W. 
Beckham  County,  Oklahoma,  is  commit- 
ted to  Arkansas  Louisiana  Gas  Company 
for  interstate  sale  for  resale,  by  the  small 
producer  certificate  of  public  cc«iveni- 
ence  and  necessity  which  was  issued  to 
Amarex,  Inc.,  in  Docket  No.  CS71-92  by 
the  Commission's  order  in  that  docket  of 
August  12,  1971,  and  by  the  subsequent 
Initiation  of  natural  gas  service  under 
the  Osis  Purchase  Contract  dated  June  6, 
1970,  and  the  natural  gas  which  Is  so 


committed  cannot  be  withdrawn  from 
such  interstate  service  without  the  per- 
mission and  approval  of  the  Commission 
first  had  and  obtained  pursuant  to  Sec- 
tion 7(b)  of  the  Natural  Gas  Act. 

The  Commission  orders:  Commencing 
not  later  than  sixty  (60)  days  from  the 
date  of  this  opinion  and  order.  Amarex. 
Inc.,  shall  deliver  or  cause  to  be  delivered 
to  Arkansas  Louisiana  Gas  Company, 
and  Arkansas  Louisiana  Gas  Company 
shall  receive  and  take  from  Amarex, 
Inc..  so  much  of  the  natural  gas  pro- 
duced from  the  Helmerich  Si  Payne 
Cupp  "C"  No.  1  Well,  Beckham  County, 
Oklahoma,  from  the  completion  thereof 
as  a  commercial  producer  of  natural  gas 
on  August  21,  1975,  forward,  as  is  sold  by 
Amarex,  Inc.,  to  Arkansas  Louisiana  Gas 
Company  pursuant  to  the  terms  of  the 
Gas  Purchase  Contract  between  them 
dated  June  6,  1970. 

By  the  Ccnnmission.'' 

Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  RP76-13J 

CITIES   SERVICE  GAS  CO. 

Order  Approving  Settlement  Agreement 

May  10,  1977. 

On  September  22,  1975,  Cities  Service 
Gas  Company  (Cities)  filed  with  the 
Commission  Thirteenth  Revised  Sheet 
PGA-1  to  Second  Revised  Volume  No.  1 
of  its  FPC  Gas  Tariff  to  reflect  an  in- 
crease in  jurisdictional  revenues  of 
$20,175,304  for  the  test  period  (the 
twelve  months  ended  May  31,  1975,  ad- 
justed for  known  and  measurable 
changes  through  February  29,  1976) .  By 
its  order  issued  October  22.  1975.  the 
Comnilssion  accepted  Thirteenth  Re- 
vised Sheet  PGA-1  and  suspended  the 
effectiveness  thereof  until  March  23. 
1976.  The  Base  Tariff  Rates  on  Thir- 
teenth Revised  Sheet  PGA-1  reflected  an 
average  cost  of  purchased  gas  of  25.25 
cents  per  Mcf  as  reflected  on  Substitute 
Second  Revised  Sheet  No.  37D  which  was 
made  effective  as  of  April  23,  1975,  with- 
out condition  or  refund  obligation  by  the 
Commission's  order  issued  September  13, 
1976,  in  Docket  No.  RP75-27. 

On  February  23,  1976.  Cities  filed  Al- 
ternate Substitute  TTiirteenth  Revised 
Sheet  PGA-1  and  Third  Revised  Sheet 
No.  37D  to  reflect  an  average  cost  of  pur- 
chased gas  of  35.67  cents  per  Mcf  previ- 
ously filed  pursuant  to  its  PGA  provision. 
There  are  no  gas  costs  imbedded  in  the 
35.67  cents  per  Mcf  which  are  subject  to 
refund  pending  hearing.  By  letter  order 
dated  April  1,  1976,  these  revised  sheets 
were  accepted,  effective  March  23,  1976. 
in  lieu  of  the  tariff  sheet  originally  filed 
in  this  proceeding,  with  the  rates  subject 
to  refund  and  any  orders  issued  in 
Docket  No.  RP76-13. 

In  Jime,  1976,  the  Commission's  Staff 
served  its  top  sheets  for  settlement  pur- 
poses and  settlement  conferences  were 


held  during  June,  September  and  Octo- 
ber, 1976.  During  these  cMiferences,  the 
parties,  including  the  Commission's  Staff, 
reached  the  agreement  reflected  in 
Stipulation  and  Agreement  (Stipulation) 
for  the  settlement  of  Docket  No.  RP76- 
13,  with  certain  issues  contingent  upon 
the  outcome  of  other  pending  Commis- 
sion proceedings,  and  subject  to  the  un- 
derstanding that  certain  intervenors 
reserved  the  right  to  file  comments  ob- 
jecting to  certain  aspects  of  the  settle- 
ment '  and  the  other  parties  reserved 
the  right  to  file  reply  comments  tliereto. 

On  July  23,  1976,  Cities  tendered  for 
filing  further  revisions  to  the  subject 
tariff,  requesting  an  effective  date  of 
August  23.  1976.  The  Comlsslon  by  its 
order  issued  August  19.  1976,  in  Docket 
No.  RP76-135  rejected  the  filing  in  part 
and  accepted  it  in  part,  suspended  the 
major  part  of  the  filing  for  five  months, 
so  as  to  be  effective  Januarj'  23,  1977. 
subject  to  refund  and  set  the  matter  for 
hearing.  As  a  result  of  these  filings  and 
the  Commission's  order,  the  proposed 
Stipulation  and  Agreement  is  for  a 
locked-in  period. 

On  December  6.  1976.  the  City  Group 
Gas  Defense  Association,  and  the  Kansas 
Municipal  Intervenors,  filed  comments 
in  opposition  to  the  proposed  Stipulation. 
On  December  27,  1976.  Cities  filed  reply 
comments  in  support  of  the  Stipulation. 

The  City  Group  Gas  Defense  Associa- 
tion, and  the  City  of  Springfield.  Mis- 
souri and  the  Board  of  Public  Utilities  of 
Springfield.  Missouri,  <City  Group)  takes 
issue  with  the  settlement  rate  of  return 
of  10.15f"c.  City  Group  points  out  that 
in  Docket  No.  RP75-27,  the  Commission 
approved  a  settlement  overall  rate  of  re- 
turn computation  of  9.47 "^r .  yielding  a  re- 
turn on  common  equity  of  10.00%.  The 
City  Group  goes  on  to  argue  that  the 
short  interval  since  the  September  13. 
1976,  overall  rate  of  computation,  plus 
the  fact  that  the  proposed  settlement  is 
ba.sed  on  "top  sheets",  plus  the  fact  that 
in  Opinion  No.  547.  40  FPC  1033  (1968i 
the  Commission  found  that  the  unusual 
capitalization  of  Cities  indicates  the  need 
for  a  much  lower  return  on  equity  than 
that  of  more  conventionally  financed 
companies;  all  show  a  lack  of  justifica- 
tion for  the  rate  of  return  of  10.157c  con- 
tained in  the  proposed  stipulation.  While 
the  unusual  capitalization  of  Cities  per- 
sists and  merits  the  Commission's  con- 
sideration, particularly  in  future  rate 
cases,  we  cannot  say  that  the  rate  of  re- 
turn provided  by  the  instant  settlement 
for  a  locked-ln  period  is  incwisistent 
with  our  decisions  in  the  two  previous 
dockets,  or  do  not  adequately  take  into 
consideration  the  capitalization  factor. 
F\irther,  so  much  time  has  elapsed  since 


» OoDunlssioner    Watt's    dissenting    state- 
ment filed  as  part  of  the  orlglnaJ  docum»nt. 


'Kansas  Municipal  Intervenors  (City  of 
AbbyvlUe.  Kansas,  et  al.) ,  The  City  of 
Springfield,  Missouri,  and  Board  of  Utilities 
of  Springfield,  Missouri,  and  City  Group 
Gas  Defense  Association  reserve  the  right  to 
object  to  the  rate  of  return  on  eqiilty  and 
the  resulting  overall  rate  of  rettim.  The 
Kansas  Municipal  Intervenors  further  re- 
served the  right  to  oomment  upon  the  matter 
of  cost  classification,  allocation  and  rate 
design. 
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our  Opinion  547,  in  1968.  eis  to  make  that 
Opinion  of  limited  utility  in  evaluating 
the  correctness  of  the  rate  of  return  pro- 
vided for  in  the  proposed  stipulation. 

The  Cities  of  Abbyville.  Kansas,  et  al. 
and  the  Kansas  Municipal  Utilities 
'Kansas  Cities)  oppose  the  stipulation 
insofar  as  it  adopts  the  50-50  Seaboard 
formula  for  cost  classification,  cost  allo- 
cation and  rate  design,  and  asks  that 
the  Commission  order  that  the  proper 
cost  classification,  cost  allocation  and 
rate  design  shall  be  governed  by  the 
Commission's  final  and  nonappealable 
order  on  this  issue  in  Docket  No.  RP74-4. 
Staff  in  its  comments  does  not  oppose 
adoption  of  the  Seaboard  method  but 
"emphasizes  that  its  support  of  the 
method  of  cost  classification,  allocation 
and  rate  design  herein  is  limited  solely 
to  the  resolution  of  those  issues  in  this 
proceeding."  We  concur  with  Staff's  view 
on  this  issue  and  will  approve  the  settle- 
ment as  being,  on  balance,  just  and  rea- 
sonable, for  the  purposes  of  the  locked-in 
period  which  it  covers.  Our  order  of  Feb- 
ruary 2,  1976,  in  Docket  No.  RP74-4  in 
ordering  paragraph  (B)  thereof  provided 
as  follows: 

"(B)  The  Commission's  determination  of 
the  issues  of  classlScatlon.  allocation  and 
rate  design  shall  take  effect  prospectively 
from  the  date  of  the  OommLsslon's  order  with 
respect  to  reserved  Issues  herein.  However, 
t/  Cities  files  a  general  rate  change  after  the 
date  of  this  order,  the  Commission's  deter- 
mination shall  take  effect  the  date  the  new 
rates  go  into  effect  or  the  date  of  the  order 
on  the  reserved  Issues,  whichever  is  sooner." 
I  Emphasis  added ) . 

As  is  indicated  in  Article  I  of  the  set- 
tlement, the  above  quoted  provision  of 
our  order  of  February  2.  1976.  in  Docket 
No.  RP74-4.  provides  that  any  change  in 
cost  classification,  allocation  or  rate  de- 
sign will  have  prospective  application 
only  until  the  first  general  rate  change 
filed  by  Cities  Service  after  Febru- 
ary 2.  1976.  in  this  case  the  general  rate 
change  filed  which  was  made  the  subject 
of  our  August  19,  1976.  order  in  Docket 
No.  RP75-135.  supra 

The  stipulation  and  agreement  in  sum- 
mary, provides  as  follows 

Article  I  identifies  the  cost  of  service 
underlying  the  agreement  The  cost  of 
service  is  set  forth  in  Appendix  A  to  the 
agreement  and  to  this  order  and  is  predi- 
cated on  the  *^st  period  consisting  of  the 
12  months  ended  May  31.  1975.  adjusted 
for  known  and  measurable  changes 
through  February  29,  1976. 

Article  II  discusses  refunds  and  pro- 
vides that  for  the  locked-in  period  cov- 
ered by  the  stipulation  Cities  Service 
shall  refund  to  each  of  Its  jurisdictional 
customers,  an  amount  determined  on  the 


basis  of  each  customers'  billing  deter- 
minants for  that  period  and  the  differ- 
ence between  Cities  Service  rates  as  orig- 
inally filed  in  this  proceeding  and  set 
forth  in  Appendix  D  of  the  settlement, 
and  Appendix  B  to  this  order. 

Article  III  concerns  contingent  issues 
and  refunds.  Section  I  of  Article  HI  pro- 
vides that  the  issue  as  to  the  proper  rate 
treatment  of  unrecovered  purchased  gas 
costs  is  a  reserved  issue  pending  decision 
in  Docket  No.  RP74-4.  and  that  the  in- 
clusion of  this  amount  for  unrecovered 
purchased  gas  costs  shall  be  allowed  to 
the  extent  permitted  by  a  final  order  in 
Docket  No.  RP74-4.  Section  2.  provides 
that  the  inclusion  of  $700,000  in  rate  base 
for  an  advanced  payment  to  Belco  Pe- 
troleum Corporation,  shall  be  allowed  to 
the  extent  permitted  by  a  final  order  on 
either  Cities  Service's  application  for  re- 
hearing or  appeal  relating  to  Docket 
Nos.  R-411  and  RM74-4  or  its  petition 
for  a  declaratory  order  in  Docket  No. 
RP76-85.= 

Section  3  deals  with  the  proper  rate 
treatment  of  expenditures  by  Northern 
Natural  Gas  Company  and  by  British 
Gas  Corporation  to  develop  a  coal  slag- 
ging gasifler  to  produce  synthetic  gas. 
The  issue  of  proper  rate  treatment  for 
the  described  research  and  development 
project  is  pending  decision  in  Docket  No. 
RP72-127  and  R&D  75-1.  Section  3  of 
Article  ni,  provides  that  the  inclusion  of 
expenditures  for  this  project  shall  be 
allowed  to  the  extent  permitted  by  a  final 
Commission  order  in  the  above  cited 
dockets. 

Section  4  provides  that  the  inclusion 
in  settlement  cost  of  service  in  Appendix 
A  of  sums  for  geophysical  research  ex- 
penditures in  the  Mid-Continent  and 
Rocky  Mountain  areas  are  reserved 
issues  in  Docket  No.  RP74-4  and  shall  be 
allowed  to  the  extent  permitted  by  final 
order  in  that  docket. 

Section  5  provides  for  refunds  to  Cities 
Service's  jurisdictional  customers  in  the 
event  any  of  the  sums  described  in  Sec- 
tions 1  through  4  of  Article  III  are  not 
allowed  as  a  result  of  final  Commission 
orders  in  other  pending  dockets. 

Article  IV  provides  that  the  Commis- 
sion's order  approving  the  Stipulation 
shall  constitute  final  authorization  for 
Cities  Service  to  utilize  during  the 
locked-in  period  covered  by  the  stipula- 
tion t>ook  depreciation  rates  of  5.10  per- 
cent for  gathering  and  products  extrac- 
tion plant,  3.60  percent  for  transmission 
plant  and  3.15  percent  for  storage  plant, 
and  to  revise  depreciation  accruals  pre- 


•  On  October  26.  1976.  the  Commission 
Issued  a  declaratory  order  in  Docket  No. 
RP76-85  denying  rate  base  treatment  for  cer- 
tain advances  and  granting  Intervention. 


viously  recorded  for  such  plant  for  that 
period  at  a  composite  book  depreciation 
rate  of  4.45  percent  to  reflect  such 
revised  depreciation  rates. 

Article  V  provides  that  the  Stipulation 
is  effective  pursuant  to  Article  IX. 

Article  VI  requires  the  submission  to 
the  Commission  of  a  report  of  the  dis- 
tribution of  refunds  to  its  customers  and 
a  copy  of  such  report  to  its  affected  juris- 
dictional customers,  interested  state 
commissions  and  all  parties  to  Docket 
No.  RP7&-13. 

Article  VII  provides  that  nothing  in 
the  Stipulation  shaU  either  diminish  or 
enlarge  the  obligations  of  Cities  Service. 

Article  VIII  concerns  the  reserve  for 
deferred  income  taxes  deducted  from  the 
rate  base. 

Article  IX  provides  that  the  Stipula- 
tion shall  become  effective  only  after  it 
has  been  approved  by  a  final  and  non- 
appealable Commission  order,  that  the 
Commission  order  shall  constitute  elimi- 
nation of  any  condition  or  refund  ob- 
ligation with  regard  to  Third  Revised 
Sheet  No  37D,  which  was  accepted, 
effective  a£,  of  March  23,  1976.  and  shall 
terminate  the  proceedings  in  Docket  No. 
RP76-13.  except  as  to  contingent  issues 
described  in  Article  m. 

Article  X,  Reservations,  provide  that 
the  Stipulation  represents  a  settlement 
only  for  Docket  No.  RP76-13  and  will  not 
bind  any  party,  including  the  Commis- 
sion in  a  future  determination  of  any 
issue  in  any  future  proceeding. 

The  Commission  further  finds:  The 
proposed  stipulation  and  agreement  the 
subject  of  Commission  notice  of  filing  of 
Stipulation  and  Agreement  dated  No- 
vember 16,  1976,  is  reasonable  and  proper 
and  in  the  public  interest.  Accordingly, 
it  is  approved  a»  hereinafter  ordered. 

The  Commission  orders:  (A)  The 
stipulation  and  agreement  noticed  on 
November  16,  1976,  is  incorporated  here- 
in by  reference,  and  Is  hereby  accepted 
and  approved. 

'B)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 
udice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  Cities  or  by  any  other  party  or 
person  affected  by  this  order  in  any  pro- 
ceeding now  pending  or  hereinafter 
instituted  by  or  against*  Cities  or  any 
other  person  or  party. 

•  C)  The  secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
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Appendix  A 

Cities  Service  Gas  Co.,  Docket  No.  RP7 6-1 3— Settlement  cost  of  service  12  months 

ended  Ma^  SI,  1975,  adjusted 

(Amount;  tn  dollars) 


UlM 

No. 


Description 
<1) 


Total 
(2) 


Oas 
supply 

(3) 


(lathering     Products      Ptora^f        Tran^ 
extraction  nn.ssion 


(4) 


») 


(«) 


<7^ 


12 


13 
14 
16 
IC 
17 
18 
IS 


Operation  and  Maintenance: 

Gas  purchased 106,940,115    106,940,115 

Oas  stored  undergroond,  net (&31, 250)         (631.250) 

Oas  used  by  company (4,103,881)     (4,103,881) 

Other  gas  supply  expenses 2.222,219  955,940 

Gathering  expenses 4,064.597  .. 


Products  extraction  expenses. 
Undeipt)und  .storage  expenses — 

Transmission  eipenses 

Customer  accounts  expenses 

Sales  expenses. 

Administrative   and   general   ex- 
penses  -- 


$1,856,279 
4.064.597 


324.293 SS34,2a3 .- 

1.854,137  - 1,854.137 

13,038,256  „ - 13,038,256 

643,966 MS,g66 

301,038 201,036 - 

9,607,426 -    2,703,530 


54,762        614.87.S    6,234.35m 


Total  operation  and  mainte- 
nance   136,160,914 


104,570,924      9,409,408         379,065    2,409,012  19.272,515 


Depreciation  expense 

Amortiiation  expense 

Taxes  other  than  income  taxes. 

State  income  taxes 

Federal  income  tax 

Return 

Other  gas  revenues,  credit 


14.164.962 3,953.829  49,927  T\>1,901  ^SOS-.^tV) 

46,839 7,588  167  L',3T8  X.7W 

6,566,183 1,434,312  19,586  .'i36,.W7  4.575.778 

2,801,467            211,500  608,220  5,015  242, '.tie  1.533.3Tti 

24.539,593        1,998,853  .S.  737, 328  47,303  :.  291.  TIC  14.464.312 

22,611,224        2,643,882  4,660,251  49,083  2,464,536  12,793,472 


20  Subtotal... .. 

21  Transfer  between  functions. 


.      (1,219,307) 

(16,  424) 

(4,372) 

(1,092,340) 

(8,006) 

(98,065) 

2(»,471,975 

109, 409, 135 

25,866,564 

(542,204)  8, 

791,081     61 

,  947.  a?"* 

(542,204). 

542,204     . 

22 


Total  cost  of  service 206,471,975    108,886,931     25.8«B,5«4 


8.791.081  61,947.399 


AppERorz  B 

Cities  Service  Gag  Co.,  Docket  A'o.  RP76- 
IS — Test  period  jurisdictional  sales  vol- 
umes and  revenues  at  setlement  hose 
tariff  rates 


Hate  schtKlule 
(1) 

Teet 

period 

volume 

Mcf  14.65 

No. 

(2) 

Settle- 
ment 
base 
tariff 
nates 

(3) 

47.84f 
57.84 

Revenue 

at  setUe- 

ment 
base  tariff 

rates 

(4) 

F-1: 

Base 

Excecs 

12. 032, 9(37 
20,620,924 

$5, 756. 571 
11,927,142 

Total  F-1 

32,653,891 

54.15* 

17.683,  713 

F-2: 

Base 

Excess 

66,581,713 
101,027.452 

56.20e 
66.20 

31.798.923 
66,880,173 

Total  F-2 

157, 609, 165 

62. 6U 

98,679,096 

C-1 * 

C-2. 

i-3.""7.'.'.'.'.7.'.'.V.'.'. 

LV8-2 

P; 

Demand 

Commodity 

1,739,734 
14,767,304 

4,706,970 
64,515,943 

l,avi,824 

(393,674) 
11,968,412 

44.60« 
6a  80 
41.10 
45.10 
45.10 

*1.00 
40.60r 
75.00  . 

775,921 

7,472,256 

1,934,U4 

29,006,000 

610,575 

393,674 
4,867,145 

Total  P     . 

U,«63.412 

43.89|( 

6,360,819 

IRO-l: 
Monthly  Charge... . 
Commodity 

(48) 
185,148 

$50.00 
49.00( 

2,400 

90,723 

Total  IRO-l 

186,148  . 

93,123 

K 

Monthly  Charge.... 
Commodity 

(94) 
9,153 

$60.00 
75.00e 

1,200 
6,884 

Total  E... 

9,163 

88.  lU 

8,064 

Total   ^arisdi«- 
timal 

.  »9,6<IB,54S 

161,604,411 

ini  Doc  77-13968  riled  5-16-77;8:i6  am) 


IDocket  No.  RM74-16I 

NATURAL  GAS  COMPANIES  ANNUAL  RE- 
PORT OF  PROVED  DOMESTIC  GAS  RE- 
SERVES:  FPC   FORM   NO.  40 

Order  Deferring  Action  on  Motion  To  Com- 
pel Production  of  Staff  Witness  for  Cross- 
Examinabon  and  Affirming  Judge  in 
Denying  Motions  To  Strike 

May  6.  1977. 

There  are  involved  here  an  oral  mo- 
tion by  Tenneco  Oil  Company  at  the 
hearing  held  on  April  4,  1977,  that  the 
Staff  be  required  to  make  a  witness  avail- 
able for  cross-examination  on  comments 
submitted  by  the  staff  and  a  written  mo- 
tion by  Tenneco  nied  April  8,  1977,  re- 
questing the  Commission  to  tender  Staff 
member  Gordon  K  Zareski  for  this  pur- 
pose. Staff  filed  a  response  to  the  written 
motion  on  April  18.  1977.  At  the  same 
hearing  there  were  also  motions  <  1  >  that 
staff  comments  be  stricken  unless  staff 
were  required  to  present  witnesses.  i2i 
that  if  the  staff  comments  were  stricken, 
comments  of  the  producers  should  be 
stricken  for  the  reason  that  the  pro- 
ducers did  not  present  witnesses  in  sup- 
port of  their  comments,  and  (3  •  that  the 
comments  presented  by  non-producers 
be  stricken  for  the  same  reason. 

This  proceeding  commenced  with  the 
issue  on  April  15.  1974.  of  a  Notice  of 
Proposed  Rulemaking  proposing  to  re- 
quire each  natural  gas  company  to  file 
an  annual  report  of  proved  domestic  gas 
reserves  on  a  new  FPC  Form  No.  40.  After 
the  filing  of  comments  and  a  public  con- 
ference the  Commission  on  Februarj-  25. 
1975,  issued  Order  No  526,  and  later  on 
rehearing.  Order  No.  52&-A.  which  estab- 
lished a  reporting  system  to  provide  it 


with  information  on  the  nation  s  proved 
reserves  of  natural  gas.  However,  by 
orders  of  October  15,  1975,  and  June  2, 
1976.  the  United  States  Court  of  Appeals 
in  Union  Oil  Company  of  California  et 
al.  V.  FJ'.C.  —  F.  2d  —  <CA9 — No.  75- 
2891  et  al.)  set  aside  Order  Nos.  526  and 
526-A  and  remanded  the  proceeding  to 
the  Commission  because  the  court  was 
not  able  to  determine  that  the  Commis- 
sion's orders  were  supported  by  substan- 
tisd  evidence. 

By  order  of  February  2.  1977.  the  Com- 
mission reopened  the  proceeding,  it  re- 
quired the  staff  to  serve  written  com- 
ments on  all  parties  concerning  the  reg- 
ulatory need  for  gas  reservoir  data,  the 
availability  of  this  data  from  other  gov- 
ernment agencies  and  the  regulatory 
burden  of  submitting  reservoir  data;  it 
provided  opportunity  for  the  filing  of 
comments,  testimony  and  exhibit-;,  and 
prescribed  a  hearing. 

A  substantial  number  of  written  com- 
ments were  filed  and  a  hearing  was  held 
on  April  4.  1977.  before  Presiding  Ad- 
ministrative Law  Judge  Samuel  Kanell 
There  witnesses  were  presented  and 
cross-examined  and  their  testimony  was 
made  part  of  the  record,  as  were  the  com- 
ments. TTie  oral  motions  referred  to  abo\  e 
were  then  made. 

The  motions  were  denied  at  the  hear- 
ing because  the  Staff  submission  was 
made  in  compliance  with  the  prcxredures 
prescribed  by  the  Commission  in  its  Feb- 
ruary 2.  1977  order  and  because  the  Com- 
mission's Rules  (Section  1.19iai  >  do  not 
require  evidentiary  submissions  through 
intervenors  in  rulemaking  proceedings 
Certification  of  his  rulings  to  the  Com- 
mission was  made  by  the  Judge  on  April 
14.  1977. 

Meanwhile  on  April  8.  1977.  Tenneco 
filed  its  written  motion  with  the  Com- 
mission to  compel  production  of  Grordon 
Zareski  for  cross-examination.  Tenneco 
argues  that  until  all  interested  parties 
have  an  opportunity  to  explore  through 
cross-examination  the  statements  In 
staff's  comments  there  will  be  no  sub- 
stantial evidence  in  the  record  to  sup- 
port reissuance  of  Form  40  and  to  satisfy 
the  legal  burden  imposed  by  the  Court  of 
Appeals.  In  its  response  fUed  April  18. 
1977.  the  staff  contends  that  Tenneco  is 
making  a  collateral  attack  on  the  Com- 
mission's order.  Further,  staff  says.  Ten- 
neco's  assertion  that  the  staff's  filing  is 
not  substantial  evidence  is  not  only  false 
but  would  require  the  Commission  to  pre- 
judge the  remanded  case  on  the  basis  of 
a  motion.  Also  staff  asserts  the  motion 
attempts  to  permit  Tenneco  to  make  its 
case  through  cros.s-examlnation  without 
presenting  an  aflRrmatlve  case. 

It  is  clear  that  tn  a  rulemaking  pro- 
ceeding information  need  not  be  sub- 
mitted in  the  form  of  evidence  in  sm 
adjudicative  proceedmg.  The  Court  rec- 
ognizes this,  but  concludes  that  under 
the  Natural  Gas  Act,  the  record  must 
contain  suCBcient  factual  data,  however 
informally  presented,  to  pro\ide  sub- 
stantial evidentiary  support  for  the  ac- 
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tion  taken.  Whether  the  record  including 
the  staff's  comments,  the  other  com- 
ments, the  testimony  of  the  three  wit- 
nesses and  the  cross-examination  con- 
tains substantial  evidence  to  support  the 
issuance  of  Form  40  can  only  be  deter- 
mined by  the  Commission  upon  a  full 
review  of  the  record.  If  further  evidence 
is  necessary  to  support  the  Commission's 
action,  the  Conunission  will  call  for 
further  proceedings.  Therefore  action 
on  Tenneco's  written  motion  and  cor- 
responding oral  motion  calling  for  staff 
witnesses  should  be  deferred  pending 
"decision  on  the  whole  record.  The  mo- 
tions to  strike  the  staff  comments  and 
the  comments  of  other  parties  should  be 
denied  on  the  ground  that  they  form  part 
of  the  body  of  evidence  in  this  type  of 
proceeding.  American  Airlines.  Inc.  v. 
CAB.  359  F.2d.  624.  632-633  <CADC- 
1966',  Certiorari  denied  385  US.  843 
<1966'. 

The  Commission  further  finds:  <1> 
Tenneco's  oral  motion  to  require  the  staff 
to  make  a  witness  available  for  cross- 
examination  on  the  comments  submitted 
by  the  staff  and  the  motions  to  strike 
listed  above  have  been  certified  to  the 
Commission. 

1 2 1  Commission  ruling  on  the  oral  and 
written  motions  to  require  the  staff  to 
make  witnesses  available  should  be  de- 
ferred; the  motions  to  strike  should  be 
denied. 

The  Commission  orders :  <A)  Commis- 
sion ruling  on  the  oral  and  written  mo- 
tions to  require  the  staff  to  make  wit- 
nesses available  for  cross-examination 
on  the  comments  submitted  by  the  staff 
is  deferred  pending  a  determination  on 
the  whole  record  in  the  reopened  pro- 
ceeding. 

<B>  The  remaining  oral  motions  con- 
sisting of  motions  to  strike  are  denied. 

By  the  Commission. 

KxNNETH  F.  Plumb, 

Secretary. 

[PR  Doc.77-13987  Filed  5-16-77:8:45' am] 


(Docket  No.  CP73-332] 

NORTHWEST   PIPELINE   CORP 

Findings  and  Order  Further  Amending 
Order  Authorizing  Importation  of  Nat- 
ural Gas 

Mat  10. 1977. 

On  December  23,  1976,  Northwest  Pipe- 
line Corporation  filed  in  Docket  No. 
CP73-332  a  petition  to  amend  the  Com- 
mission's order  issued  in  Docket  No. 
CP73-332  on  February  26,  1975  (54 
FPC — >.  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continued  importation  of  short-term 
emergency  natural  gas  from  Canada  at 
a  cumulative  average  price  up  to  $2.05 
per  Mcf  in  lieu  of  the  previously  author- 
ized price  of  up  to  $1.91  per  Mcf.  North- 
west also  requests  that  the  Commission 
remove  Docket  No.  CP7S-332  from  the 
scope  of  the  import  authorization  pricing 
orders  issued  September  9,  1976,  and  De- 
cember 17,  1976.  in  Docket  No.  CP66-110. 
et  al.  The  details  of  Northwest's  proposal 
are  more  fully  set  forth  in  the  petition  to 
amend. 


On  February  26.  1975.  the  Commission 
issued  an  order  in  Docket  No.  CP73-332 
adopting  and  modifying  the  Initial  Deci- 
sion of  the  Administrative  Law  Judge 
whereby  Northwest  was  authorized  to 
import  fjom  Canada  up  to  55.000  Mcf 
of  short-term  emergency  natural  gas  per 
day  purchased  from  Westcoast  Trans- 
mission Company  Limited  ('Westcoast) 
under  the  terms  of  a  1974  Temporary 
Agreement  at  an  average  border  price 
ranging  from  $1.61  to  $1.91  per  Mcf  over 
the  life  of  the  contract.'  The  55.000  Mcf 
of  gas  per  day  partially  offsets  curtail- 
ments of  heating  season  deUveries  by 
Westcoast  to  Northwest.  The  subject 
volumes  of  gas  are  purchased  by  West- 
coast  from  Pan-Alberta  Gas  Ltd.  (Pan- 
Alberta)  in  Alberta.  Canada,  and  are 
delivered  to  Westcoast  by  Pan-Alberta 
in  British  Columbia,  Canjida.  Westcoast 
then  transports  and  delivers  such  gas 
to  Northwest  at  the  Sumas  import  point 
on  the  international  boundary.  These 
emergency  volumes  are  available  for  pur- 
chase by  Northwest  only  to  the  extent 
Westcoast  is  unable  to  deliver  gas  under 
the  Fourth  Service  Agreement.-  Under 
the  terms  of  the  1974  Temporary  Agree- 
ment. Northwest  is  required  to  take  or 
pay  for  a  minimum  annual  volume  which 
is  equivalent  to  an  85  percent  load  factor. 

In  its  order  of  February  26,  1975,  the 
Commission  found  that  the  border  price 
of  the  gas  would,  on  the  average,  range 
between  $1.61  and  $1.91  per  Mcf  over 
the  life  of  the  contract  subject  to  ad- 
justments occasioned  by  the  Canadian - 
U.S.  exchange  rate  and  Northwest's 
carrying  costs  on  certain  facilities  to  be 
constructed.  The  order  requires  North- 
west to  seek  further  authorization  to  con- 
tinue importing  gas  under  the  1974  Tem- 
porary Agreement  if  the  border  price 
rises  above  $1.91  per  Mcf,  on  the  average, 
over  the  life  of  the  contract. 

On  October  8.  1974.  Westcoast's  Ex- 
port License  GL-41  was  amaided  by  the 
National  Energy  Board  of  Canada  (NEB  > 
to  permit  the  exemption  of  the  subject 
volumes  of  gas  from  the  general  pricing 
provisions  affecting  Canadian  natural 
gas  exports.  By  Order  No.  AO-ll-GL-41, 
however,  the  NEB  revoked  this  exemp- 
tion and  made  the  subject  volumes  of  gas 
subject  to  the  general  border  prices  of 
$1.80  per  million  Btu  effective  October  1. 
1976.  and  $1.94  per  million  Btu,  effective 
January  1,  1977.  By  Commission  orders 
issued  in  Docket  No.  CP66-110,  et  al..  on 
September  9,  1976  (56  FPC  -.) ,  and  De- 
cember 17.  1976,  <56  FPC  -->,  Northwest 
was  authorized  to  pay  the  Increased 
prices.  On  October  21,  1976,  the  NEB 
issued  an  order  which  reinstated  the  bor- 
der price  exemption  for  gas  imported 
under  the  1974  Temporary  Agreement. 

The  average  border  price  ranging  be- 
tween $1.61  and  $1.91  per  Mcf  author- 
ized by  the  order  of  February  26.  1975. 
was  dependent  upon  Pan-Alberta's  abll- 


'  The  Temporary  Agreement  will  end  on 
AprU  30.  1977. 

'  Northwest  was  authorized  In  Docket  No. 
CP73-332  to  Import  up  to  800.000  Mcf  pur- 
suant to  the  Fourth  Service  Agreement  dated 
October  1.  1970.  Northwest  Is  now  authorized 
In  Docket  No.  CI»75-341  to  Import  said  gas. 


ity  to  sell  the  gas  to  other  parties  at  the 
contractual  commodity  rate  during  the 
summer  months  when  the  gas  could  not 
be  used  by  Northwest  and.  thus,  offset  to 
some  degree  the  85  percent  take-or-pay 
obligation  of  Northwest.  The  high  of 
$1.91  per  Mcf  represents  the  inability  of 
Pan-Alberta  to  dispose  of  any  gas.  while 
the  low  of  $1.61  represents  its  ability  to 
sell  all  of  the  gas  in  Canada.  Pan-Alberta 
was  unable  to  sell  any  of  the  gas  in  Can- 
ada during  the  summer  months  to  offset 
the  take-or-pay  obligation  of  Northwest. 
Further,  Pan-Alberta  was  unable  to  de- 
liver the  full  contractual  volumes  during 
the  1975-1976  heating  season.  Despite 
this,  Northwest  was  still  obligated  to  pay 
the  fixed  cost  of  the  added  transporta- 
tion facilities  of  both  Pan-Alberta  and 
Westcoast.  In  view  of  the  fact  that  it 
was  unable  to  deliver  full  contract  quan- 
tities during  the  1975-1976  heating  sea- 
son, Pan-Alberta  agreed  to  reduce  its 
other  charges  to  the  extent  required  so 
that  the  total  amount  due  F»an-Alberta 
and  Westcoast  over  the  term  of  the  1974 
Temporary  Agreement  would  not  exceed 
$1.91  per  Mcf.  assuming  that  full  volumes 
are  delivered  for  the  period  October  1, 
1976,  through  April  1.  1977.  Despite  this 
agreement.  Northwest  was  unable  to  im- 
port full  volumes  in  October  because 
Westcoast  had  gas  available  on  certain 
days  under  its  GL-41  export  authoriza- 
tion at  the  Sumas  delivery  point. 

Northwest  now  estimates  that  the  av- 
erage cost  of  all  volumes  actually  im- 
ported for  the  term  of  the  1974  Tempo- 
rarj'  Agreement  will  be  $1.96  per  Mcf  if 
full  deliveries  can  be  taken  during  the 
remaining  months  of  the  agreement. 
However.  Northwest  states  that  it  is  im- 
possible to  predict  with  certainty  the  vol- 
umes that  will  finally  be  imported  imder 
the  agreement.  Northwest  estimates  that 
if.  for  example,  it  were  unable  to  take  gas 
for  an  additional  15  days  during  the  re- 
maining four  months  of  the  agreement 
(from  the  time  of  filing  of  the  instant 
petition ) .  the  cumulative  purchased  gas 
cost  would  be  $2.05  per  Mcf. 

Based  on  the  foregoing  facts.  North- 
west's average  cumulative  gas  purchased 
cost  will  exceed  the  restriction  of  $1.91 
imposed  in  the  Commission  order  of 
February  26,  1975.  The  extent  by  which 
the  $1.91  win  be  exceeded  caimot  be 
determined  untU  after  the  agreement 
expires  on  April  30.  1977,  because  de- 
liveries under  the  1974  Temporary 
Agreement  are  subject  to  the  uncertain- 
ty of  Westcoast's  inability  to  deliver  gas 
from  its  own  gas  supply  sources  in 
British  Columbia.  In  any  event,  the  flnad 
average  cumulative  gas  purchased  cost 
is  beyond  the  control  of  Northwest  and. 
upon  consideration  of  the  various  fac- 
tors contributing  to  the  average  in- 
creased purchased  cost,  the  request  to 
raise  the  $1.91  per  Mcf  restriction  to 
$2.05  per  Mcf  seems  to  be  resisonable. 

The  1974  Temporary  Agreement  con- 
tains a  provision  that  If.  at  the  end  of 
the  agreement,  certAin  condititxis  are 
met.  Northwest  and  Westcoast  shall  at- 
tempt to  negotiate  an  extension  of  said 
agreement.  ITierefore,  it  should  be  noted 
that  the  bases  for  the  determination  of 
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the  instant  proposal  relate  only  to  the 
subject  1974  Temporary  Agreement  and 
any  application  related  to  the  proposed 
extension  of  this  agreement  will  be  con- 
sidered on  its  own  merits. 

After  due  notice  by  publication  in  the 
Federal  Register  on  January  24,  1977 
(42  FR  4205  i,  no  petition  to  intervene, 
notice  of  intervention  or  protest  to  the 
granting  of  the  petition  to  amend  has 
been  filed. 

The  Commission  finds :  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  and  not 
inconsistent  with  the  public  interest  to 
amend  further  the  order  issued  in 
Docket  No.  CP73-332  on  February  26. 
1975.  as  amended,  as  hereinbefore  de- 
scribed and  as  more  fuUy  described  in 
the  petition  to  amend  in  this  proceeding. 

The  Commission  orders:  (A)  The 
Commission's  order  issued  in  Docket  No. 
CP73-332  on  February  26.  1975,  as 
amended,  is  further  amended  so  as  to 
authorize  Northwest  to  pay  an  average 
price  up  to  $2.05  per  Mcf  over  the  life 
of  the  contract,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  petition  to  amend  in  this  proceed- 
ing. In  all  other  respects  said  order,  as 
amended,  shall  remain  in  full  force  and 
effect. 

(B)  The  authorization  granted  herein 
Is  effective  as  of  September  10,  1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-13986  Plied  5-lft-77;8:45  am] 


[Docket  No.  CP7e-1181 
U-T  OFFSHORE   SYSTEM 
Notice  of  Further  Extension  of  Time 
Mat  9,  1977. 
On  April  19.  1977.  U-T  Offshore  Sys- 
tem filed  a  motion  for  a  further  exten- 
sion of  time  to  submit  the  rate  schedules 
and  cost  of  service  studies  pursuant  to 
Ordering  Paragraph    (B)    of  the  Com- 
mission's January  13.  1977  order. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  is 
granted  to  and  including  July  5.  1977. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.77-13989  Piled  5-16-77:8:46  amr] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA   BANCORP. 
Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation.  Birming- 
ham. Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  ("Act") ,  has  applied  for  the 
Board's  approval  under  section  3(a>(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  per  cent  of  the  voting  shares, 
less  directors'  qualifying  shares,  of  the 
successor  by  merger  to  The  Farmers  ti 
Merchants  Bank,  Ashford,  Alabama 
(■'Bank"» .  The  bank  into  wTiich  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 


the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  appUcation.  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  5  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  Ught  of  the  factors  set 
forth  in  section  3*c)  of  the  Act  (.12 
U.S.C.  1842(c>). 

Applicant,  the  largest  banking  orga- 
nization in  Alabama,  controls  14  bank 
subsidiaries  with  aggregate  deposits  of 
approximately  $1.4  bilhon  representing 
15.1  per  cent  of  total  deposits  in  com- 
mercial banks  in  Alabama.'  Acquisition 
of  Bank  (approximately  $8.7  million  in 
deposits)  would  increase  Applicant's 
share  of  Statewide  commercial  bank  de- 
posits by  less  than  0.1  per  cent  and  would 
have  no  appreciable  effect  upon  the  con- 
centration of  banking  resources  in  the 
State. 

Bank  is  the  fifth  largest  of  eight  banks 
in  the  Dothan  banking  market,  which  is 
the  relevant  banking  market,-  and  con- 
trols approximately  3.4  percent  of  the 
total  deposits  in  commercial  banks  in  the 
market.  Applicant's  subsidiary  bank 
closest  to  Bank  is  located  in  Mont- 
gomery, approximately  100  miles  from 
Bank,  in  a  separate  baiiking  market.  Ap- 
plicant does  have  a  nonbanking  sub- 
sidiary that  competes  in  the  Dothan 
market  with  Bank  and  ten  other  firms 
for  the  origination  of  single-family  resi- 
dential mortgage  loans  within  the 
market.  However,  Bank  originated  only 
$300  thousand  in  such  loans  during  1976, 
amounting  to  approximately  1.3  i>er  cent 
of  the  amount  of  single-family  residen- 
tial mortgage  loans  originated  in  the 
market  during  the  year.  Thus,  it  appears 
that  approval  of  this  application  will  not 
eliminate  a  substantial  amoimt  of  com- 
petition. It  is  concluded  that  consumma- 
tion of  the  proposal  would  have  only 
slightly  adverse  competitive  effects. 

The  financial  and  managerial 
resources  and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are 
regarded  as  gerferally  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  banking 
factors  are  also  consistent  with  approval 
of  the  application.  Customers  of  Bank 
will  have  access  to  the  services  of  Ap- 
plicant's Investment,  bond,  trust,  indus- 
trial development,  and  international  de- 
partments. Thus,  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  weight  toward 
approval  of  the  apphcation,  and  in 
the  Board's  view  outweigh  any  slightly 
adverse  effects  on  competition  that 
might  result  from  consummation  of  this 
proposal.  Accordingly,  it  is  the  Board's 
judgment  that  the  proposed  acquisition 


would  be  in  the  publk  interest  and  that 
the  apphcation  should  l>e  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  ts  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  11.  1977. 

Griffith  L.  Garwood.  " 
Deputy  Secretary  of  the  Board . 

I  FR  Doc .77- 140 14  PUed  5-16-77:8:45  ami 


EUROPEAN  AMERICAN    BANCORP 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Operation  of  New  York 
Investment  Company 

European-American  Bancorp.  New 
York,  New  York,  htis  applied  for  the 
Board's  approval  imder  section  3(a)  <!) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1) )  of  the  formation  of  a 
bank  holding  company  through  the  ac- 
quisition of  all  the  voting  shares  ( except 
directors'  qualifying  shares)  of  Euro- 
pean-American Bank  &  Trust  Company 
( "Bank") ,  New  York,  New  York. 

Applicant  has  also  applied,  pursuant 
to  section  4(c)  <8)  of  the  Bank  Holding 
Company  Act  (12  U.SXT.  1843<c)  i8))  and 
5  225.4(b)  (2)  of  the  Board's  Regulation 
Y  <  12  CFR  225.4(b)  (2) ) ,  for  permission 
to  acquire  all  of  the  voting  shares  (except 
directors'  qualifying  shares  and  130  ad- 
ditional shares)  of  European-American 
Banking  Corporation  ("EABC'i,  New 
York,  New  York  EABC  is  an  investment 
company  organized  and  operating  imder 
Article  xn  of  New  York  State  Banking 
Law '  I  a  "New  York  Investment  Com- 
pany ")  that  engages  in  the  following  ac- 
tivities: provision  of  lending  and  inter- 
national tanking  services,  including 
letters  of  credit,  acceptances  and  other 
financing  facilities  in  connection  with  ex- 
ports and  imports,  international  trans- 
fers of  funds  and  foreign  exchange  serv- 
ices; investments  and  foreign  exchange 
transactions  for  its  own  account;  leas- 
ing improved  real  estate  and  data  proc- 
essing equipment:  and  maintenance  of 
credit  balances  incidental  to  or  related  to 
the  foregoing  activities.  Although  Apph- 
cant  believes  that  certain  of  EABC's  ac- 
tivities have  been  determined  by  the 
Board  in  §•  225.4(a)  (1) ,  (3),  and  (6>  of 
Regulation  Y  to  be  permissible  for  bar* 
holding  companies,  it  has  not  applied  to 
acquire  shares  of  EABC  on  the  basis  of 
those  provisions.  Rather,  based  on  the 
facts  and  circumstances  of  this  particu- 
lar case,  Applicant  has  requested  under 
I  225.4(a)    of    Regulation    Y    that    the 


'  All  banking  data  are  as  of  June  30,  1976, 
except  as  otherwise  Indicated. 

'  The  Dothan  banking  market  is  approxi- 
mated by  the  boundaries  of  Houston  County. 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WaUlch,  Cold  well. 
Partee,  and  Ldlly.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Jackson. 

'  See  New  Yca-k  R«.nfctwg  Law  sections  607- 
619.  4  McKlnney'8  Consolidated  Laws  (1976) 
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Board  determine  by  specific  Order  under 
section  4(c) '8i  of  the  Act  that  its  op- 
eration of  EABC  as  a  New  York  Invest- 
ment Company  is  permissible  under  sec- 
tion 4(c)  (8)  of  the  Act  because  EABC  is 
engaged  in  activities  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  proper  Incidents  thereto.* 
Operation  of  a  New  York  Investment 
Company  has  not  heretofore  been  deter- 
mined by  the  Board  to  be  an  activity 
permissible  for  bank  holding  companies. 

Notice  of  receipt  of  these  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act  i41  FR  49673) 
and  the  time  for  filing  views  and  com- 
ments has  expired.  The  Board  has  con- 
sidered the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3 (c»  of  the  Act  (12  U.S. C. 
1842  c)>.  and  the  considerations  speci- 
fied in  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8)).  No  request  for  a 
hearing  has  been  received. 

Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purposes  of  be- 
coming a  bank  holding  company  through 
the  acquisition  of  Bank  and  of  operating 
a  New  York  Investment  Company 
through  the  acquisition  of  EABC.  Bank 
was  chartered  in  1953  as  the  Belgium- 
American  Bank  and  Trust  Company, 
with  the  Societe  Generale  de  Banque, 
S.A..  Brussels.  Belgium  as  the  sole  share- 
holder. In  1968  the  Midland  Bank. 
Limited.  London,  England;  Deutsche 
Bank  AG..  Frankfurt.  Germany;  and 
Amsterdam-Rotterdam  Bank,  N.V., 
Amsterdam.  The  Netherlands,  joined  as 
shareholders,  and  Bank  adopted  its  pres- 
ent corporate  title.  'Shortly  afterwards, 
Societe  Generale.  Paris,  France,  and 
Creditanstalt  Bankverein.  Vienna,  Aus- 
tria, also  became  shareholders  of  Bank. 
Bank  had  two  branches  in  Manhattan 
and  a  limited  service  branch  in  the  Cay- 
man Islands  until  October  1974.  when  It 
acquired  from  the  Federal  Deposit  In- 
surance Corporation  ("FDIC")  the  de- 
posits, selected  assets,  and  a  network  of 
100  branches  of  FYanklin  National  Bank 
("Franklin") ,  Brooklj-n.  New  York.  Prior 
to  the  Franklin  transaction.  Bank 
operated  principally  as  a  wholesale  bank, 
serving  primarily  European  companies 
in  the  American  market  and  selected 
U.S.  companies.  Through  the  purchase 
of  $1.6  billion  of  Franklin's  assets.  Bank 
became  a  major  retail  bank  in  the  Metro- 
politan New  York  market,"  w^ith  most  of 
its    operations    concentrated    on    Long 


=  Under  section  4(c)(8)  of  the  Act.  the 
Board  may  determine  that  the  prohibitions  of 
section  4  of  the  Act  shall  not  apply  to  the 
shares  of  any  company  the  activities  of  which 
the  Board  after  due  notice  and  opportunity 
for  hearing  has  determined  by  order  or  reg- 
ulation to  be  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto. 

■"  The  Metropolitan  New  York  market  con- 
sists of  the  Ave  borough.s  of  New  York  City, 
plus  Nassau.  Pritnam,  Rockland,  and  West- 
chester Counties,  and  western  Suffolk 
County.  aU  In  New  York  State,  as  well  as  the 
northern  two-thirds  of  Bergen  County  and 
eastern  Hudson  County  In  New  Jersey  and 
.southwestern  Fairfield  County  In  Con- 
necticut. 


Island.  Bank  ($2.2  billion  In  domestic  de- 
posits) is  the  11th  largest  bank  In  the 
market  with  1.5  percent  of  the  market's 
deposits.' 

EABC  was  organized  in  1950  as  a  New 
York  Investment  Company  under  Article 
Xm  of  New  York  Banking  Law,  under 
the  name  Belgian-American  Banking 
Corporation,  replacing  and  succeeding  to 
the  business  of  the  New  York  agency  of 
Banque  Beige  pour  L'Etranger  (Over- 
seas), Ltd.,  London.  England.  EABC, 
which  was  owned  by  Banque  de  la  So- 
ciete Generale  de  Belgiuque  and  other  of 
its  Belgian  aCBliates,  assumed  its  present 
corporate  title  in  1968  when  Amsterdam- 
Rotterdam  Bank,  Midland  Bank,  and  a 
subsidiary  of  Deutsche  Bank  became 
shareholders.  Societe  Generale  and 
Creditanstalt  Bank  later  became  share- 
holders of  EABC.  EABC  operates  through 
its  main  office  in  New  York  City,  two 
branch  offices  in  California  and  a  foreign 
branch  located  in  Nassau,  The  Bahamas. 
EABC  also  has  five  wholly-owned  sub- 
sidiaries: Euram  Realty  Corporation  and 
Euramcor  Realty  Corporation,  Jersey 
City,  New  Jersey,  special-purpose,  single- 
transaction  leasing  companies  that  ac- 
quired and  lease  certain  real  property  as 
accommodations  to  EABC's  customers  in 
accordance  with  the  conditions  of  §  225.4 
(a)  (6)  (b)  of  Regulation  Y;  Disk  Pack 
Leasing  Corporation,  New  York,  New 
York,  which  is  now  dormant  but  which 
was  engaged  in  the  leasing  of  data  proc- 
essing equipment;  and  two  foreign  sub- 
sidiaries, European-American  Finance 
(Bermuda).  Limited.  Hamilton,  Ber- 
muda, and  Euro-Credit  S.A.,  Panama, 
Panama,  Applicant's  indirect  acquisition 
of  which  the  Board  has  approved  by  sep- 
arate letter  pursuant  to  section  4(c)  (13) 
of  the  Act. 

Both  Bank  and  EABC  are  owned  by 
the  same  shareholders  in  substantially 
the  same  proportions.  The  proposed 
transaction  is  essentially  a  restructuring 
of  the  interests  of  these  shareholders 
whereby  ownership  of  Bank  and  ELABC 
will  be  transferred  to  a  corporation  sim- 
ilarly owned.  While  Bank  and  EABC 
have  many  similar  banking  powers. 
Bank  engages  to  a  substantial  extent  in 
retail  banking,  which  EABC  cannot  do 
because  it  is  prohibited  by  New  York 
Banking  Law  from  accepting  deposits 
from  the  general  public'  It  appears  from 
the  facts  of  record  that  Bank  and  EABC 
have  concentrated  on  complementary 
lines  of  service.  EABC  engages  primarily 
in  international  lending  and  banking 
services,  and  Bank  concentrates  on  pro- 
viding domestic  lending  and  banking 
services.  This  separation  derives  in  part 
from  statutory  restrictions  on  EABC's 
general  deposit-taking  and  trust  powers, 
and  in  part  from  a  respective  business 
emphasis  determined  by  the  common 
management  of  the  two  companies.  In 
light  of  the  above  and  other  facts  in  the 
record,  it-  appears  that  consummation  of 
Applicant's  proposals  will  eliminate  no 


'Bank  deposit  data  are  as  of  Eteccniber  31, 
1976:  market  share  and  market  rank  In- 
formation are  as  of  June  30.  1975. 

*New  York  Banking  Law  Section  509, 
4  McKinney's  Consolidated  Laws  (1976). 


significant  competition.  There  Is  a  long 
history  of  commcwi  ownership,  common 
management,  and  cooperative  operation 
of  the  two  institutions,  and  it  appears 
unlikely  that  this  relationship  would  be 
altered  if  the  subject  applications  were 
denied.  On  the  basis  of  the  record  before 
it.  the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  applications.' 

The  financial  and  managerial  re- 
sources of  Applicant,  which  will  be  pri- 
marily dependent  upon  those  of  Bank 
and  EABC,  are  considered  satisfactory 
and  its  future  prospects  appear  favor- 
able. Thus,  considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval of  the  application  to  acquire 
Bank. 

In  acting  on  the  application  to  acquire 
EABC,  the  Board  must  first  determine 
imder  the  provisions  of  section  4(c)(8) 
of  the  Act  whether  the  activities  of 
EABC,  as  a  New  York  Investment  Com- 
pany, are  closely  related  to  banking  or 
managing  or  controlling  banks.  The 
New  York  Investment  Company  Is  a 
unique  type  of  banking  and  financing 
corporation  organized  under  a  separate 
article  of  New  York  Banking  Law  that  Is 
believed  to  have  no  close  institutional 
parallel  under  the  laws  of  other  States. 
Its  singular  powers  and  status  chiefly 
refiect  the  diversity  of  New  York's  finan- 
cial markets  and  the  attractiveness  of 
such  markets  to  domestic  and  foreign 
financial  institutions  alike.  There  are 
now  two  principal  types  of  New  York  In- 
vestment Companies.  One  type  engages 
primarily  in  financing  retail  sales;  in-* 
eluded  among  this  group  are  some  of 
the  nation's  largest  finance  companies, 
such  as  General  Motors  Acceptance  Cor- 
poration and  Commercial  Credit  Ccwn- 
pany.  The  other  type,  including  EABC,  is 
engaged  in  transacting  virtually  all  of 

'  In  reaching  Ita  determination  on  com- 
I>etltlve  factors  In  this  appllcaUon,  the  Board 
took  Into  consideration  the  fact  that  Appli- 
cant will  be  owned  by  the  same  group  of 
foreign  banks  that  presently  controls  Bank 
and  EABC  and  that  controlled  combined 
total  assets  on  a  world-wide  basis  of  nearly 
$120  billion  at  year-end  1975.  The  subject 
application  proposes  a  reorgsoilzatlon  of 
these  banks'  existing  Interests  in  Bank  and 
EABC,  and  does  not  represent  an  expansion 
of  their  Joint  presence  In  U.S.  markets.  No 
adverse  comments  have  been  received  Irora. 
the  Department  of  Justice  on  this  proposal. 
In  a  letter  dated  July  18,  1975,  from  Assist- 
ant Attorney  Oeneral  Thomas  B.  Kauper  to 
Congressman  Wright  Patman,  Mr.  Kauper 
stated  that  the  Department  "was  aware  of 
no  evidence  which  would  indicate  that  the 
EABTC  [Bank]  venture  Is  part  of  a  more 
comprehensive  Illegal  arrangement  affecting 
the  domestic  or  foreign  commerce  of  the 
United  States.  Nor  does  it  appear  that  ttie 
Joint  venture,  when  viewed  in  the  context  of 
a  very  large  market  containing  numerous 
powerful  domestic  and  foreign  competitors, 
may  substantially  lessen  competition  as  de- 
fined by  the  courts  under  .Section  7  of  the 
Clayton  Act."  It  also  appears  from  the  record 
of  this  application  tb&t  the  existing  joint 
ownership  of  Bank  and  EABC  by  six  large 
European  banks  would  not  be  altered  If  the 
subject  applications  were  denied.  According- 
ly, In  these  clrciunstances.  Applicant's  own- 
ership by  six  large  European  banks  presents 
no  adverse  competitive  considerations. 
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the  usual  activities  of  a  commercial 
bank,  except  the  general  business  of  ac- 
cepting deposits.  These  "banking"  In- 
vestment Companies.'  like  EABC.  are  all 
ultimately  controlled  or  affiliated  with 
foreign  banking  organizations  and  are 
engaged  primarily  in  internationally - 
related  activities.  In  this  regard,  it  ap- 
pears that  the  New  York  Investment 
Company  has,  over  the  years,  served  as 
a  means  for  foreign  bank  entry  into  New 
York  in  cases  where  entry  through  a  di- 
rect branch  or  agency  was  either  un- 
available or  undesirable  for  the  purposes 
sought. 

Each  of  the  lending  and  banking  sen- 
ices  presently  offered  by  EABC  is  offered 
by  commercial  banks  generally  and,  in 
this  connection,  EABC  competes  with 
foreign  banking  organizations  and  do- 
mestic commercial  banks  and  their  Edge 
Corporation  subsidiaries  in  the  provision 
of  such  services  in  New  York.'  It  is  the 
Board's  view,  in  light  of  the  above  and 
other  facts  of  record,  especially  the 
unique  structural  and  competitive  cir- 
cumstances existing  in  New  York,  that 
the  present  activities  of  EABC  are  closely 


'  In  addiuon  to  EABC,  there  are:  J.  Henry 
Schroder  Banking  Corporation.  New  York, 
New  York,  a  subsidiary  of  Schroders,  Ltd.,  a 
registered  foreign  bank  holding  company; 
French-American  Banking  Corporation,  New 
York.  New  York,  a  subsidiary  of  Banque  Na- 
tlonale  de  F*arls,  Parts,  France,  a  registered 
foreign  bank  holding  company;  Nordic  Amer- 
ican Banking  Corporation.  New  York,  New 
York,  which  Is  owned  by  Svecuska  Handels- 
banken:  and  Baer  American  Banking  Corpo- 
ration, New  York,  New  York,  a  subsidiary  of 
a  private  Swiss  bank. 

•  The  following  banking  and  lending  activ- 
ities are  those  currently  engaged  In  directly 
by  EABC  under  authority  of  section  608  of 
New  York  Banking  Law : 

1.  Borrowing  and  lending  money  (with- 

out limitation  as  to  a  single  bor- 
rower) ; 

2.  Acquiring    and    dlsp>oslng   of    bills    of 

exchange,  drafts,  notes,  acceptances, 
and  other  obligations  for  the  pay- 
ment of  money.  Including  bond.* 
and  mortgages  on  real  property: 
making  loans  upon  the  security  of 
such  bond.<<  and  nK>rtgages,  and  ac- 
cepting bills  of  exchange  or  drafts 
upon  them; 

8.  Issuing  letters  of  credit; 

4.  Buying  and  selling  foreign  exchange: 

6.  Reretvlng   funds   for   transmission    to 

foreign  countries; 
8.  Receiving  and  maintaining  credit  bal- 
ances Incidental  to,  or  arising  out 
of,  the  eierclse  of  Its  lawful  powers; 

7.  Investing  in   equity  securities  of  any 

company  (where  such  Investments 
constitute  no  more  than  5  per  cent 
of  the  company's  outstanding  vot- 
ing stock):  and 

8.  Operating     a     foreign     branch     and 

through  that  branch  receiving 
funds  In  the  form  of  time  account 
credit  balances  (almost  entirely 
from  foreign  persons) ,  lending  such 
funds  to  banks  and  corporations 
prlnsarlly  located  outside  the  United 
States,  and  placing  such  funds  in 
time  accounts  with  banks. 


related  to  banking.*  In  fact,  EABC's  ac- 
tivities are  so  like  those  generally  pro- 
vided by  commercial  banks,  that  there  is 
a  substantial  question  whether  EABC 
should  be  considered  a  "bank"  for  pur- 
poses of  the  Act. 

SecUon  2(c)  of  the  Act  (12  U.S.C. 
1841  ic))  defines  the  term  "bank"  to  in- 
clude any  institution  organized  under 
the  laws  of  any  State  of  the  United 
States  which  "accepts  deposits  that  the 
depositor  has  a  legal  right  to  withdraw 
on  demand  "  and  engages  In  the  business 
of  making  commercial  loans.  EABC  is  a 
State-chartered  corporation  that  accepts 
"credit  balances"  for  the  account  of  its 
customers  that  the  customers  have  a 
legal  right  to  withdraw  on  demand,  and 
It  engages  in  the  business  of  making 
commercial  loans.  Accordingly,  if  EABCs 
credit  balances  are  deposits  within  the 
meaning  of  section  2(c) ,  It  would  satisfy 
the  definitional  test. 

In  1971,  the  Board  determined  that 
a  similar  New  York  Investment  Com- 
pany was  not  a  "bsmk"  within  the  mean- 
ing of  section  2(c»  based  largely  on 
three  consideratlcms."  First,  the  Board 
was  persuaded  at  that  time  that  Con- 
gress meant  to  include  in  the  definition 
of  "bank"  only  those  Institutions  that 
offer  to  the  pniblic  the  general  conven- 
ience of  checking  account  facilities.  In 
this  regard,  it  was  found  that  the  New 
York  Investment  Company  involved 
could  accept  credit  balances  only  as  an 
incident  to  transactioiis  it  was  legally 
permitted  to  perform  for  its  customers, 
that  it  could  not  solicit  or  accept  de- 
posits of  idle  funds,  and  that  its  cus- 
tomers were  not  permitted  to  use  such 
balances  in  the  manner  of  a  general 
checking  account,  although  drafts  could 
be  drawn  on  such  accounts  to  pay  for 
the  Import  and  export  of  goods.  Second, 
the  New  York  Superintendent  of  Banks 
had  expressed  the  view  that  the  distinc- 
tion between  credit  balances  and  de- 
posits was  "meaningful"  and  "adminls- 
trable"  in  New  York.  Third,  the  com- 
pany involved  was  principally  engaged 
in  fiiiancing  or  facihtating  transactions 
in  international  or  foreign  commerce. 
Since  that  time,  the  Board  has  generally 


•  Two  courts  that  have  considered  the 
"closely  related  '  language  In  section  4(c)  (8) 
of  the  Act  have  concluded.  Inter  alia,  that  an 
activity  generally  engaged  In  by  banks  di- 
rectly would  generally  qualify  as  "closely 
related"  to  banking  or  managing  or  control- 
ling banks  within  the  meaning  of  the  statute. 
National  Courier  Asaociation  v.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  516 
P.2d  1229  (DC.  Clr.  1975);  Alabama  Asaocia- 
tion of  Insurance  Agents  v.  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  533  P.2d 

224  (5th  Clr.  1976).  modified, F^d 

(5th  Clr.  January  10,  1977) . 

»  Bo«u-d  letter  of  November  8.  1971  to  the 
San  Francisco  Reserve  Bank  concerning  thie 
Btatiis  of  French -American  Banking  Cor- 
poration: see  also  Board  Order  of  February  7. 
1972  approving  the  application  of  Banque 
Natlonale  de  Paris  to  retain  Prench-Am«1- 
can  Banking  (Corporation  under  section 
4(c)  (9)  of  the  Act,  58  Federal  Reserve  BvU- 
letln  312  (1972). 


reviewed  the  activities  of  New  York  In- 
vestment Companies  owned  by  foreign 
banks  in  the  course  of  considering  pro- 
posed legislation  to  regulate  foreign 
bank  activities  m  the  United  States,  and 
has  recommended  to  Congress  that  these 
New  York  Investment  Comptmies.  such 
as  EABC,  should  be  subject  to  Federal 
banking  regulation,  including  reserve  re- 
quirements and  interest  rate  controls  on 
their  credit  balances.  In  this  regEird  and 
in  other  situations,  the  Board  has  stated 
that  it  believes  the  credit  balance  ac- 
counts of  foreign  bank  agencies  and 
banking  New  York  Investment  Com- 
panies  are  in  many  respects  the  func- 
ticnal  equivalent  of  deposits  when  main- 
tained in  connection  with  the  provision 
of  traditional  commercial  banking  serv- 
ices." The  Board,  however,  has  not  de- 
termined that  credit  bedances  should  be 
defined  as  demand  deposits  within  the 
meaning  of  section  2(C)  of  the  Act. 

Viewing  the  credit  balance  activities 
of  ElABC  in  light  of  these  precedents  said 
other  facts  In  the  record,  the  Board  Is 
satisfied  that  the  considerations  reflected 
in  its  1971  ruling  apply  equally  to  EABC 
and  that  therefore  EABC  should  not  be 
regarded  as  a"bank"  because  it  does  not 
accept  demand  deposits  within  the 
meaning  of  section  2(c»  of  the  Act.  The 
focus  of  the  Acts  legislative  history  on 
the  general  provision  of  checking  ac- 
coimts  and  the  longstanding  acceptance 
of  the  provision  of  checking  accounts  as 
cme  of  the  features  distinguislilng  com- 
mercial banks  from  other  financial  insti- 
tutions are  factors  that  must  be  given 
particular  weight."  When  such  factors 
are  considered  with  the  historical  legal 
and  administrative  distinction  between 
credit  balance  and  deposit  accounts  in 
New  York,  and  Congress'  general  intent 
to  exclude  international  banking  cor- 
poraticms  from  the  Act's  definRion  of 
"bank  ","^  the  Board  believes  that  the  Act 
need     not     be     extended     adminlstra- 


»S«e  the  Board's  Order  of  May  SO,  1975, 
denying  Bank  of  Tokyo's  appllcaUon  to  ac- 
quire Tokyo  Bancorp  International  (Hous- 
ton), Inc.,  Houston,  Texas,  under  section 
4(c)  (9)  of  the  Act.  61  Federal  Reserve  Bul- 
letin 449  (1976);  and  a  Board  letter  of 
March  17.  1977,  to  Citibank.  N.A.,  New 
York.  New  York,  regarding  a  proposal  by 
Orlndlays  Bank.  Ltd.,  London,  England,  to 
establish  an  agency  in  New  York  cnty. 

"See  United  States  v.  Philadelphia  Na- 
tional Bank,  374  VS.  321,  356  (1962),  where 
the  Supreme  Court  In  explaining  the  cluster 
of  products  and  services  that  make  commer- 
cial banking  a  distinct  line  of  commerce  for 
purp>oee«  of  section  7  of  the  Clayton  Act, 
noted  that:  Sonie  commercial  »^anklng  prod- 
ucts or  servloes  are  so  distinctive  that  they 
are  entirely  free  of  effective  competition  from 
products  or  services  of  other  financial  Insti- 
tutions; the  checking  account  Is  In  this 
category. 

"The  definition  of  "bank  "  in  section  2(c) 
of  the  Act  apeclflcally  excludes  Edge  Act  and 
Agreement  Oorporatlons  operating  under  sec- 
tions 25(a)  and  25  of  the  Federal  Reeerve  Act, 
respectively,  and  any  other  "organization 
that  does  not  do  buslneas  wtthln  the  United 
States  except  as  an  Incident  to  Its  actlvltlea 
outskle  the  United  States." 
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tively  to  Include  institutions  such  as 
EABC  or  other  New  York  Investment 
Companies  owned  by  foreign  banks,  so 
long  as  they  continue  to  engage  primarily 
in  international  banking  activities.  The 
resolution  of  the  status  of  such  com- 
panies imder  Federal  banking  laws,  in 
light  of  the  above  considerations,  is  more 
properly  a  matter  for  legislative  deter- 
mination and.  in  this  connection,  the 
Board  has  recommended  to  Congress 
that  New  York  Investment  Companies 
owned  or  controlled  by  foreign  banks  be 
subject  to  the  same  Federal  regulation 
that  Congress  may  impose  on  branches 
and  agencies  of  foreign  banks. 

Although,  as  determined  above,  EABC 
Is  presently  engaged  in  activities  closely 
related  to  banking.  Applicant  has  also 
applied  to  engage  through  EABC  in  all 
activities  permissible  to  EABC  as  a  New 
York  Investment  Company  under  Article 
xn  of  the  New  York  Banking  Law,  ex- 
cept that  Applicant  has  agreed  that  (1) 
notwithstanding  its  broad  investment 
powers.  EABC  will  not  Invest  in  more 
than  5  percent  of  the  voting  shares  of 
any  company  e.xcept  with  prior  Board 
approval  under  the  Act.  and  (2)  EABC 
will  continue  to  conduct  its  indirect  leas- 
ing activities  in  accordance  with  §  225.4 
(a)  (6>  of  Regulation  Y.  Because  EABC 
Is  already  affiliated  with  Bank,  a  mem- 
ber bank,  it  is  foreclosed  by  section  20 
of  the  Glass-Steagall  Act  (12  tJ.S.C. 
§  337)  from  engaging  principally  in  se- 
curities underwriting  and  distribution 
activities  even  though  Article  XII  of  the 
New  York  Banking  Law  permits  a  broad 
range  of  such  .securities  activities  to  New 
York  Investment  Companies.  Applicant 
has  stated  that  EABC  is  not  now  engaged 
in  underwriting  activities  and  in  the 
future  would  only  eneage  in  underwrit- 
ing activities  permissible  to  Bank!"  Sub- 
ject to  these  limitations.  EABC's  present 
and  proposed  activities  all  appear  to  be 
closely  related  to  banking. 

In  order  to  approve  the  subject  appli- 
cation by  Order  under  section  4fc>(8), 
the  Board  is  required  to  determine  that 
Applicant's  proposed  operation  of  EABC 
as  a  New  York  Investment  Company  is  a 
proper  incident  to  banking  or  managing 
or  controlling  banks.  This  test  requires 
the  Board  to  consider  whether  Appli- 
cant's acquisition  and  operation  of  EABC 
pursuant  to  this  application  "can  reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience. 
Increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decerased  or  unfair  competi- 
tion, conflicts  of  interest,  or  unsound 
banking  practices".  This  statutory  test 
necessitates  a  positive  showing  by  Appli- 
cant that  the  public  benefits  of  its  pro- 
posal outweigh  the  possible  adverse  ef- 
fects of  its  proposed  acquisition.  In  the 


"  The  Board  recently  decided  to  defer  ac- 
tion on  a  propoaal  to  make  underwriting  and 
dealing  In  Federal  Oovernment  seciirltlee  and 
general  obligations  of  States  or  their  sub- 
divisions a  permissible  activity  for  bank 
holding  companlee.  Board  Order  of  October 
19.  1976.  62  Federal  Reserve  Bulletin  928.  973 
(1976). 


present  case,  the  Board  has  determined 
that,  ba&ed  on  the  particular  facts  and 
circumstances  and  unique  public  benefits 
associated  with  this  application,  factors 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
to  approval  of  Applicant's  application  to 
acquire  Bank,  and  the  pubUc  benefits  of 
its  application  to  acquire  EABC,  subject 
to  the  conditions  noted  hi  this  Order, 
outweigh  the  possible  adverse  effects  of 
that  proposal  and  therefore  satisfy  the 
"proper  incident"  test  of  section  4(c)  (8) 
of  the  Act. 

It  is  expected  that  approval  of  the  sub- 
ject applications  will  result  in  the  more 
efiBcient  operation  of  both  Bank  and 
EABC  through  improved  Internal  super- 
vision. Moreover,  Interposition  of  a  hold- 
ing company  structure  in  this  situation 
can  be  expected  to  reduce  borrowing 
costs  and  permit  Bank  and  EABC  to  raise 
capital  more  eflaclently;  in  particular, 
since  Applicant  will  become  a  primary 
or  Joint  obligor  on  Bank's  note  to  the 
FDIC  arising  out  of  the  Franklin  acqui- 
sition EABC's  earnings  may  also  be  ap- 
plied toward  reducing  that  debt,  thus 
better  enabling  Bank  to  meet  the  con- 
venience and  needs  of  the  communities 
it  serves.  In  this  regard.  Applicant  specif- 
ically expects  to  reduce  the  borrowing 
costs  of  Bank  and  EABC  through  the 
commitment  of  its  shareholder  banks  to 
advance  $25  million,  $15  million  for  the 
benefit  of  Bank,  replacing  more  expen- 
sive debt,  and  $10  million  to  EABC  as 
additional  capital.  Approval  of  this  par- 
ticular application  will  also  insure  that, 
notwithstanding  its  broad  powers  imder 
Article  xn  of  New  York  Banking  Law, 
ElABC.  an  existing  affiliate  of  Bank,  will 
only  engage  in  activities  that  are  closely 
related  to  banking  and  proper  incidents 
thereto. 

EABC,. like  similar  New  York  Invest- 
ment Companies  owned  by  foreign  banks 
and  agencies  of  foreign  banks,  does  not 
have  to  maintain  reserves  against  its 
credit  balance  accoimts,  and  these  ac- 
counts are  not  subject  to  Interest  rate 
limitations.  'While  maintenance  of  such 
accounts  may  not  cause  EABC  to  be  a 
"bank"  for  purposes  of  section  2(c)  of 
the  Act.  the  Board  believes  that  for  pur- 
poses of  reserve  requirements  and  in- 
terest rate  limitations,  such  accounts 
should  be  considered  to  be  deposits.  The 
Board  has,  in  this  regard,  specifically 
recommended  to  the  Congress  that  it  be 
given  the  authority  to  impose  reserve  re- 
quirements and  interest  rate  limitations 
on  all  foreign  bank  operations  in  this 
country — whether  conducted  through 
branches,  agencies.  New  York  Invest- 
ment Companies,  or  bank  subsidiaries — 
because  of  the  growing  importance  of 
such  institutions  in  this  country's  money 
markets  and  their  particular  ability  to 
transmit  funds  from  abroad.  Thus,  from 
a  broader  structural  and  monetary  policy 
viewpoint,  the  Board  is  seriously  con- 
cerned by  the  fact  that  credit  balance 
accounts  maintained  by  foreign  banking 
organizations  are  not  generally  subject 
to  reserve  requirements.  In  the  Board's 
view,  any  proposal  under  section  4(c)  (8) 
of  the  Act  that  would  have  the  effect  of 
diminishing  the  reserve  base  either  by 


facilitating  the  acceptance  of  reserve - 
free  credit  balances  or  encouraging  a 
shift  from  reservable  deposits  to  such 
balances  would  entail  serious  adverse 
effects.  This  particular  appUcatton,  how- 
ever, involves  only  a  reorganization  of 
the  ownership  of  EABC,  and  insofar  as 
the  credit  balances  of  EABC  are  con- 
cerned, the  proposal  merely  preserves  the 
status  quo  and  does  not  reduce  the  re- 
servable deposit  base  of  the  banking  sys- 
tem or  otherwise  create  £in  opportimity 
to  shift  deposits  that  does  not  already 
exist.  If  necessary,  and  in  particular  if 
a  deliberate  attempt  to  evade  or  circum- 
vent domestic  reserve  or  interest  require- 
ments were  discovered,  the  Board  could 
in  the  future  proceed  by  regulation  or 
otherwise  to  subject  credit  balance  ac- 
counts held  by  member  bank  afBliates 
engaged  in  banking  operations  to  the  re- 
quirements of  Regiilations  D  and  Q.'' 
However,  to  subject  only  EABC  and  pos- 
sibly one  or  two  other  foreign  bank  op- 
erations to  these  requirements  at  this 
time,"  when  most  other  foreign  bank 
operations  are  conducted  free  from 
monetary  controls,  would  put  these  insti- 
tutions at  a  cwnpetitive  disadvantage 
under  existing  circumstances.  The  most 
equitable  solution  to  the  problem  of  re- 
serve-free credit  balance  accounts  at 
foreign  bank  operations  is  imiform 
foreign  bank  legislation,  a  solution  the 
Board  has  proposed  and  consistently 
recommended  since  1974. 

EABC  has  established  two  branches  in 
CaUfomla  at  which  it  engages  primarily 
in  international  banking  and  lending 
services,  but  at  which  It  may  also  engage 
in  purely  domestic  commercial  lending 
activities.  The  Board  does  not  believe 
that  it  was  within  the  intent  of  Congress 
to  authorize  under  section  4(c)  (8)  of  the 
Act  the  ownership  of  companies  that 
would  enable  domestic  bank  holding 
companies  to  conduct  an  international 
banking  business  on  a  multlstate  basis 
outside  of  the  explicit  legal  framework 
set  up  by  the  Congress  in  sections  25 
and  25(a)  of  the  Federal  Reserve  Act." 


"^  Approximately  70  percent  of  EABC's 
credit  balance  accounts  are  nmlntalned  at  lt.s 
foreign  branch  and  payable  abroad,  and 
deposits  payable  only  outside  the  United 
States  are  generally  exempt  from  reserve  and 
Interest  rate  requirements. 

>•  J.  Henry  Schroder  Banking  Corporation 
is  also  affiliated  with  a  member  bank,  and 
Orlndlays  Bank,  Ltd.,  In  which  Citibank  has 
a  substantial  equity  interest,  plans  to  open 
an  agency  in  New  York  at  which  credit  bal- 
ances will  be  maintained. 

"  In  1972,  the  Board  permitted  a  foreign 
bank  holding  company  under  section  4(c) 
(9)  of  the  Act  to  retain  its  interest  in  a 
New  York  Investment  Company  even  though 
it  was  organizing  a  bank  subsidiary  in  Cali- 
fornia. Board  Order  of  February  7.  1972  ap- 
proving Banque  NationaJe  de  Paris'  reten- 
tion of  French-American  Banking  Corpora- 
tion, 58  FederaJ  Reserve  Bulletin  311  (1972). 
In  1975.  the  Board  denied  an  application  by 
Bank  of  Tokyo,  Tokyo,  Japan,  a  foreign  bank 
holding  company,  to  acquire  an  interna- 
tional banking  company,  Tokyo  Bancorp 
International  (Houston),  Inc.,  In  a  State 
outside  of  its  State  of  principal  banking 
OF>eratlons  under  section  4(c)  (9) .  Board 
Order  of  May  30.  1975,  81  Federal  Reserve 
Bulletin  449  (1975) .  The  Board  subsequently 
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In  particular,  EABC's  California  offices 
are  not  subject  to  the  restrictions  on 
domestic  business  Imposed  on  Edge  Act 
and  Agreement  Corporations.  Acquisi- 
tion of  such  ofiBces  could  give  Applicant 
a  competitive  advantage  over  other 
domestic  banking  organizations  and 
could  thus  undermine  the  domestic 
structure  of  multlstate  international 
banking  competition  that  has  been  care- 
fully prescribed  by  the  Congress  to  avoid 
the  conduct  of  domestic  commercial 
banking  operations  at  ofBces  in  more 
than  one  State.  Such  possible  adverse 
effects  on  the  structure  and  conduct  of 
banking  operations  in  this  country  are 
not,  in  the  Board's  judgment,  out- 
weighed by  any  particular  benefits  to  be 
derived  from  Applicants  acquisition  of 
EABC's  California  ofQces.  The  competi- 
tive benefits  that  may  be  derived  from 
Applicant's  presence  in  California  can  be 
equally  achieved  through  Applicant's 
direct  or  Indirect  acquisition  of  an 
Agreement  Corporation  subsidiary  in 
California,  in  accordance  with  the 
framework  established  by  the  Congress 
for  the  conduct  of  such  activities  on  a 
multlstate  basis'"  Accordingly,  the  Board 
has  determined  that  ownership  by  Ap- 
plicant of  EABC,  if  EABC  maintains  Its 
California  ofBces,  is  not  a  proper  inci- 
dent to  banking  or  managing  or  con- 
trolling banks,  and  that  to  conform  with 
this  determination  Applicant  must,  if 
it  acquires  EABC,  divest  EABC's  Cali- 
fornia oflBces  within  two  jrears  from  the 
date  as  of  which  Applicant  becomes  a 
bank  holding  company. 

EABC  also  has  a  branch  in  Nassau,  The 
Bahamas,  which  engages  in  the  types  of 
banking  activities  conducted  by  shell 
branches  of  U.S.  banks.  So  long  as  this 
branch  limits  its  activities  to  those  per- 
missible for  EABC  imder  this  Order,  the 
Board  believes  that  Applicant  may 
operate  this  branch  of  EABC  under  sec- 
tion 4(c>  (8)  of  the  Act."  If  Applicant  or 


approved  Bank  of  Tokyo's  application  to 
acquire  the  same  corporation  as  an  Agree- 
ment Corporation  subsidiary  subject  to  the 
restrictions  of  section  25  of  the  Federal  Re- 
serve Act.  Board  letter  of  January  26,  1976, 
ea  Federal  Reserve  Bulletin  164.  WhUe  Ap- 
plicant is  owned  by  foreign  banks,  it  wUl  not 
''  -  a  foreign  bank  holding  com.pany,  and  thus 
the  issTie  presented  in  this  case  Ls  whether 
a  domestic  bank  holding  company,  irrespec- 
tive of  its  ownership,  should  be  allowed  to 
use  section  4(c)  (8)  of  the  Act  to  conduct  a 
combination  of  domestic  and  Internationa] 
banking  activities  across  State  borders. 

"  The  Board  has  considered  Applicant  sub- 
missions on  this  Issue  and  believes  the  fact 
that  EABC  can  engage  in  certain  domestic 
activities  not  permissible  to  Bdge  Act  or 
Agreement  Corporations  weighs  In  favor  of 
denial  rather  tban  approval  for  the  reasons 
cited  in  this  Order. 

=•  The  Board  notes  that  Regulation  Y  cur- 
rently provides  for  the  establishment  of  de 
novo  branches  under  section  4(c)  (8)  in  ac- 
cordance with  the  procedures  described  In 
J  225.4(b)(1)  of  Regulation  Y.  These  pro- 
cedures, requiring  local  newiipaper  publlca- 
Ooa.  are  designed  for  domertlc  expansion  of 
■ectloo  4(c)  (8)  offlcee:  any  bank  holding 
company  proposing  to  establish  a  branch  of 


ElABC  propKJses  to  engage  in  activities 
outside  this  coimtry  that  are  not  per- 
missible for  EABC  under  this  Order,  Ap- 
plicant may  file  a  separate  ap>plication 
under  section  4ic'»(13)  of  the  Act  to 
organize  a  subsidiary  to  engage  in  those 
activities. 

Applicant  has  also  applied  to  engage 
in  three  activities  permissible  for  New 
York  Investment  Companies  but  in  which 
it  is  not  now  engaged  and  has  no  fixed 
present  intention  to  engage:  underwrit- 
ing activities  permissible  to  Bank,  a 
member  bank,  dealing  in  coin  and  bul- 
lion, and  acting  as  financial  agent  of  the 
Federal  Government  and  as  dcpxKitarj' 
of  Federal  money.  The  Board  has  de- 
ferred consideration  of  a  plt)posal  to 
specify  the  first  of  these  activities  to  be 
p>cnnissible  for  bank  holding  companies 
xmder  Regulation  Y,  and  in  the  Board  s 
judgement.  AppUcant  hsis  not  established 
any  public  benefits  that  would  be  derived 
from  its  engaging  in  any  of  these  three 
activities  through  EABC.  For  this  reason, 
the  Board  is  unable  to  conclude  that 
ownership  of  EABC.  if  EABC  engaged 
in  these  activities,  would  be  a  proper  in- 
cident to  banking  or  managing  or  con- 
troUing  bsuiks.  The  Board  is  compelled 
to  conclude  instead,  in  light  of  the  facts 
in  the  record,  that  EABC  as  a  subsidiary 
of  a  domestic  bank  holding  comp>any. 
should  not  engage  in  these  activities  until 
it  is  able  to  present  specific  proposals  con- 
cerning them  and  the  manner  in  which 
and  extent  to  which  they  would  be  con- 
ducted, and  the  specific  public  benefits 
that  would  be  derived. 

In  its  consideration  of  this  proposal, 
the  Board  also  noted  that  Applicant  will 
serve  as  a  single  vehicle  for  the  owner- 
ship of  Bank  and  EABC  by  their  existing 
foreign  bank  shareholders.  The  Board 
has  previously  determined  that  no  one 
of  the  foreign  bank  shareholders  of  Bank 
is  now  a  bank  holding  company  and  that 
the  shareholders  have  not  heretofore 
formed  themselves  into  a  "company",  as 
defined  in  the  Act.  to  control  Bank.  On 
the  basis  of  the  record,  this  reorganiza- 
tion does  not  appear  to  affect  those  con- 
clusions. However,  the  Board  Is  con- 
cerned that  the  close  association  of  Ap- 
plicant's shareholders  could  create  op- 
portunities for  additional  investments 
and  activities  by  this  group  in  the  United 
States  under  circumstances  that  could 
be  inconsistent  with  the  purposes  of  the 
Act.  Accordingly,  the  Board's  approval 
of  these  apphcations  is  conditioned  on 
a  requirement  that  AppUcant's  foreign 
bsoik  shareholders  not  proceed,  otherwise 
than  through  Applicant,  in  substantially 
the  some  comblnatlofi  to  engage  directly 
or  indirectly  In  additional  banking  or 
nonbanklng  activities  or  business  ven- 


tures in  this  country.'^  The  Board  may, 
in  any  event,  reconsider  the  question 
whether  the  shareholders  have  combined 
to  act  together  as  a  company  if  in  tlie 
future  It  appears  the  shareholders  are 
not  acting  independently  as  essentially 
passive  investors,  and  take  appropriate 
action  under  the  Act. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  the  Board  has  de- 
termined that  the  considerations  affect- 
ing the  competitive,  banking,  and  con- 
venience and  needs  factors  under  section 
3(c)  of  the  Act,  and  the  balance  of  the 
public  interest  factors  the  Board  must 
consider  under  section  4ic)(8)  of  the 
Act  in  permitting  a  bank  holding  com- 
pany to  engage  in  an  activity  on  the 
basis  that  it  is  closely  related  to  banking 
both  favor  approval  of  the  applications 
subject,  however,  to  the  following  con- 
ditions : 

(1)  That  EABC  oonUnue  to  engage  prin- 
cipally in  the  financing  or  facUltatlng  of 
transactions  In  international  or  foreign  com- 
merce, and  not  accept  demand  deposits; 

(2)  That  KABC  comply  with  all  reserve 
and  interest  rate  reqiilrements  that  may  be 
impKjeed  on  It  either  as  a  result  of  action 
of  the  Board   or  enactment  of  legislation; 

(3)  That  Applicant  cause  EABC  to  divest 
its  offices  tn  California  within  two  yearns 
from  the  date  as  of  which  Applicant  becomes 
a  bank  holding  company; 

(4)  That  KABC  confine  tlie  activities  of 
lt5  Ntussau  branch  to  those  permissible  to 
EABC   at   it-?   head   office   under   this   Order; 

(5)  That  EABC  not  encage  In  the  activi- 
ties of  underwriting,  selling,  or  distributing 
securities,  buying  or  selling  coin  and  bullion, 
or  acting  as  a  financial  agent  of  the  United 
States  Oovernment  or  as  a  depositary  of 
public  moneys  of  the  United  States,  or  in 
any  new  activity  In  which  New  York  Invest- 
ment Companies  by  subsequent  enactment 
may  be  empowered  to  enpage,  without  the 
prior  approval  of  the  Board;  and 

(6)  That  Applicant's  shareholderR,  and 
their  parent  and  subsidiary  organizations, 
win  not,  except  throuph  Applicant  with  the 
Board's  approval  under  the  Act.  engage,  as 
part  of  a  group  consisting  of  substantially 
the  same  companies  as  are  shareholders  of 
Applicant,  tn  any  additional  banking  or  non- 
banking  activities  or  business  ventures 
within  the  United  States,  other  than  norma! 
banking    transactions. =•    and    that    none    of 


a  section  4(c)  (8)  company  outside  of  the 
United  States  should  file  a  specific  applica- 
tion to  do  so  under  i  325.4(b)  (2) .  The  Board 
has  directed  Its  staff  to  develop  proposed 
procedures  for  the  establishment  of  foreign 
ofllcea  of  section  4(c)  (8)  companlee  to  be 
published  for  public  comment  In  the  Ped- 
KRAi.  Rccnm. 
"  Sttpra,  n.  14. 


"  The  Board  htis  Imposed  similar  condi- 
tions In  other  circumstances  where  a  bank 
is  to  be  owned  by  several  banking  organiza- 
tions. See  Board  Order  of  May  6.  1977  approv- 
ing the  amended  application  of  SYB  Cor- 
poration, Oklahoma  (i;ity,  Oklahoma,  to  be- 
come a  bank  holding  comp^any  and  Board 
letter  of  January  26,  1976.  to  Thomas  L. 
Parmer,  Esq  re  UBAP  Arab-American  Bank, 
New  York.  New  York. 

"  For  the  ptirpose  of  this  condition,  the 
exception  for  normal  banking  transactions 
is  Intended  to  permit  several  of  Applicant's 
shareholders  to  participate  Independently  in 
the  sajne  syndicated  loan  or  other  credit 
transaction,  to  maintain  Independently 
normal  correspondent  relationships  with  the 
same  domestic  bank,  and  to  engage  In- 
dependently In  other  transactions  of  tiiat 
character.  The  exception  Is  not  Intended  to 
p>ermlt  the  Joint  establLshn^nt  of  represent- 
ative offices,  branches,  agencies,  or  khe  Joint 
organization  of  or  acquisition  of  voting 
shares  in  a  United  States  organization  by 
substantially  the  same  shareholders  as  own 
Applicant. 
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Applicant's  shareholders  will  sell,  assign,  or 
transfer  any  of  Its  shares  of  Applicant  unless 
It  has  obtained  the  agreement  of  any  pur- 
chaser, assignee,  or  transferee  to  comply 
with  this  condition. 

Subject  to  the  conditions  prescribed  in 
this  Order,  the  apphcations  are  hereby 
approved  based  on  the  record  and  for 
the  reasons  summarized  above.  The 
acquisition  of  Bank  shall  not  be  made 
before  the  thirtieth  calendar  day  follow- 
ing the  effective  dat«  of  this  Order;  and 
the  acquisition  of  Bank  and  EABC  shall 
not  be  made  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority.  The  determination 
as  to  Applicant's  operation  of  EABC  is 
subject  to  the  conditions  set  forth  in  this 
Order  and  in  §  225.4' ci  of  Regulation  Y, 
and  to  the  Board's  authority  to  require 
reports  by  and  make  examinations  of 
bank  holding  companies  and  their  sub- 
sidiaries, and  to  require  such  modifica- 
tion or  termination  of  the' activities  of  a 
bank  holding  company  or  any  of  its  sub- 
sidiaries as  the  B(:)ard  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  .\ct  and  the  Board's 
Orders  and  regulations  Issued  there- 
under, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors." 
effective  May  10. 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PRDoc.77-14015Pile<i  5-16-77;8:45  am] 


FIRST  CITY  BANCORP.  OF  TEXAS.  INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
pursuant  to  the  provisions  of  section 
2ig>(3'  of  the  Bank  Holding  Company 
Act  of  1956  '12  U.S.C.  184Ug>  t3>  )  ("the 
Act"',  by  First  City  Bancorporatlon  of 
Texas,  inc..  Houston.  Texas  '"First 
City"',  for  a  determination  that,  with 
respect  to  a  sale  by  First  City  '  through 
its  subsidiary'.  Texas  Bank  and  Trust 
Company  of  Dallas  and  its  affiliate. 
Texas  Fiduciary  Corporation,  both  lo- 
cated in  Dallas  Texas*  of  First  Bank  & 
Trust  Company.  Cedar  Hill.  Texas 
("First  B&T"' .  to  Mr.  Patrick  J  Leonard, 
First  City  is  not.  nor  will  be.  in  fact  ca- 
pable of  controlling  either  First  B&T  or 
Patrick  J.  Leonard. 

Section  2ig>'3i  of  the  Act  provides 
that  shares  transferred  aft«r  January  1. 
1966,  by  any  bank  holding  company  'or 


"Voting  for  this  action:  Governors  Wal- 
llch.  Coldwell.  Jackson  and  Partee.  Voting 
against  this  action :  Governor  Lilly.  Absent 
and  not  voting:  Chaimnan  Bums  and  Gover- 
nor Gardner 

Dissenting  statement  of  Governor  Lilly 
filed  as  part  of  the  orlglnai  document  Copies 
are  a'/aUable  upon  request  from  the  Board 
of  Qove-Tnors  of  therf'ederal  Reaerve  System, 
Washington.  D.C  30851.  or  the  Federal  R«- 
serve  Bank  of  New  Yoric, 


any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is.  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or 
controlled  by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not. 
in  fact,  capable  of  controlling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act.  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ- 
ten comments  on  the  application  should 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  'Washington, 
DC.  20551,  to  be  received  no  later  than 
June  7,  1977.  If  a  request  for  oral  hearing 
is  filed,  each  request  should  contain  a 
statement  of  the  nature  of  the  request- 
ing person's  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequently 
will  designate  a  time  and  place  for  any 
hearing  It  orders,  and  will  give  notice  of 
such  hearing  to  the  transferor,  the  trans- 
feree, and  all  persons  that  have  re- 
quested an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the  ap- 
plication. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  10,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-l*016  Piled  5-16-77;8:46  am) 


WASHINGTON    BANCORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Washington  Bancorporatlon,  Wash- 
ington. Iowa  •"Applicant"),  has  ap- 
pUed  for  the  Board's  approval  under  sec- 
tion 3(a>  U)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842<a)'l))  of  for- 
mation of  a  bank  holding  company 
through  acquisition  of  80  per  cent  (or 
more'  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  National  Bank 
of  Washington.  Washington,  Iowa 
•  "Washington  Bank"),  and  Ainsworth 
State  Bank.  Ainsworth,  Iowa  ("Ains- 
worth Bank  "I  The  merger  of  The  Na- 
tional Bank  of  Washington  and  Ains- 
worth State  Bank  was  approved  by  the 
Comptroller  of  the  Currency  on  Feb- 
ruary 1,  1977,  under  the  charter  and 
title  of  The  National  Bank  of  Washing- 
ton ("Bank").  Upon  consummation  of 
the  merger,  the  present  office  of  Ains- 
worth State  Bank  would  serve  as  a 
branch  facility  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 


given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  commoits 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Consolidating  figures  from  Wash- 
ington Bank  and  Ainsworth  Bank  in- 
dicates that  Bank  would  have  deposits 
of  $23.1  million'  and  be  the  largest  of 
nine  banks  in  the  relevant  market,*  con- 
trolling approximately  23  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
market.  Upon  acquisition  of  Bank. 
Applicant  would  control  the  128th 
largest  commercial  bank  in  Iowa  and  .19 
per  cent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.  Applicant 
presently  has  no  subsidiaries  and  engages 
in  no  activities.  Since  the  proposal  is 
designed  solely  to  place  ownership  of 
Bank  into  corporate  form  and  Applicant 
has  no  subsidiaries,  constmimation  of 
the  proposal  would  neither  eliminate 
significant  existing  or  potential  competi- 
tion nor  increase  the  concentration  of 
banking  resources  in  any  relevant  mar- 
ket. Accordingly,  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources of  Washington  Bank  and 
Ainsworth  Bank  are  generally  satis- 
factory. The  financial  and  managerial 
resources  of  Applicant  and  Bank,  which 
will  depend  on  the  resources  of  Washing- 
ton Bank  and  Ainsworth  Bank,  should 
also  be  generally  satisfactory.  Accord- 
ingly, considerations  relating  to  the 
financial  and  managerial  resources  and 
future  prospects  of  Applicant  and  Bank 
are  consistent  with  approval  of  the 
application. 

While  it  appears  that  no  changes  in 
services  will  be  made  as  a  result  of  Ap- 
phcant's  acquisition  of  Bank,  It  appears 
that  consummation  of  the  merger  will 
improve  and  expand  the  services  offered 
by  Bank.  Accordingly,  considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  as  they 
relate  to  this  application  are  also  re- 
garded as  consistent  with  approval.  It 
is  the  Board's  Judgment  that  consum- 
mation of  the  prof>osed  transaction 
would  be  consistent  with  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 


'  Deposits  as  of  June  30.  1076. 

'The  Washington  Cotinty  baaking  market 
Is  approximated  by  all  of  Washington 
County. 
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Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  11,1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-14017  Piled  5-16-77:8:45  am] 


WINNER   BANSHARES,    INC. 

Formation  of  Bank  Holding  Company 

Winner  Banshares.  Inc.,  Winner.  South 
Dakota,  which  currently  owns  2.9  per 
cent  of  the  voting  shares  of  Farmers 
State    Bank.     Winner,    South     Dakota 

<  'Bank"),  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 < a) 

<  1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  an  additional' 
94.4  per  cent  of  the  voting  shares  of 
Bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  tin  section  3(c>  of  the  Act  (12 
use.  1842(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  to  be  re- 
ceived no  later  than  June  8,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  11,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-14018  Piled  5-16-77:8:46  am] 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY   REPORTS   REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO.  on  May  10,  1977.  See  44 
U.S.C.  3512  (ci  and  (d).  The  purpose  of 
publishing  this  notice  In  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  tigency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PEA  request  are  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  •in  triplicate)  must  be  re- 
ceived on  or  before  Jime  6,  1977,  and 
should  be  addressed  to  Mr.  John  M.  Love- 


lady,  Acting  Assistant  Director.  Regu- 
latory Reports  Review.  United  States 
General  Accounting  Office,  Room  5033, 
441  G  Street  NW..  Washington.  DC. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Energy  Administration 

FEA  requests  clearance  of  a  new  vol- 
untary Form  FEA-U537-S-0.  Media 
Survey  (Radio  and  Television).  The 
FEA-U537-S-0  will  be  used  to  survey 
all  Radio  and  Television  stations 
throughout  the  United  States  to  ascer- 
tain to  what  extent  Educational  Energy 
Conservation  Tapes  distributed  by  the 
FEA  are  being  aired.  FTIA  estimates  re- 
spondents to  this  survey  number  ap- 
proximately 1,625  (a  25  percent  sample 
of  5,500  Radio  stations  and  1,000  T^- 
vlsion  stations)  and  that  reporting 
burden  averages  15  minutes  per  re- 
sponse. 

Norman  P.  Heyl, 
Regulatory  Reports 
Reinew  Officer 

|FR  Doc  77-14051  Piled  5-16-77;8:45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PSYCHIATRY    EDUCATION    REVIEW 
COMMITTEE 

Meeting  Change 

In  FR  Doc.  77-11370.  appearing  at 
pages  20503-04  in  the  issue  of  Wednes- 
day. April  20,  1977,  the  dates  for  the 
meeting  of  the  Psychiatry  Education  Re- 
view CMnmlttee  have  been  changed  from 
May  23-24  to  June  20-21. 

All  other  information  about  this  open 
meeting  remains  as  published  April  20. 
Contact  person — Connie  Verney,  Room 
8C-18,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  301- 
443-2120. 

Dated:  May  11,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
AlcoTwl,     Drug     Abuse,     and 
Mental    Health    Administra- 
tion. 

IPR  Doc. 77-14002  Piled  5-16-77;8:45  am] 


•  Voting  for  this  action :  Vice  dMiriman 
Gardner  and  OoTemors  Walllcb.  Coldwtil, 
Partee.  and  Lilly.  Absent  and  not  TO>tlng : 
Ol.alrman  Bums  and  Governor  Jackson. 


Food  and  Drug  Administration 

[Docket  No.  77N-01621 

DRUGS  FOR   HUMAN   USE;   DRUG 
EFFICACY   STUDY   IMPLEMENTATION 

Revocation  of  Exemption  for  Continued 
Marketing 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration I  FDA)  Is  revoking  the  t«n- 
porary  exemptions  under  which  certain 
drugs  w«re  allowed  to  remain  on  the 
market,  labeled  for  their  less-than-ef- 


fective  indications,  beyond  the  time  limit 
established  for  implementation  of  the 
Drug  Efficacy  Study.  The  drugs  are 
azuresin,  guanidine,  and  a  combination 
containing  dicyclomine  hydrochloride, 
doxylamine  succinate,  and  pjTidoxine 
hydrochloride.  The  exemptions  are  no 
longer  needed  as  the  effectiveness  classi- 
fication of  the  drugs  has  now  been  re- 
solved. 

DATES:   Effective  date:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Robert  H.  Hahn,  Administrative  Com- 
pliance Branch  •  HFI>-32 ) ,  Bureau  of 
Drugs.  Pood  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-4650. 

SUPPLEMENTARY  INFORMATION 
In  a  notice  published  in  the  Federal 
Register  of  December  14,  1972  (37  PR 
26623),  FDA  issued  a  list  of  drugs  that 
had  been  evaluated  under  the  Drug 
Efficacy  Study  and  classified  as  less  than 
effective  for  their  labeled  indications  but, 
because  of  medical  need,  could  remain 
on  the  market  pending  completion  of 
scientific  studies  to  determine  their  ef- 
fectiveness. The  temporary  exemption 
applied  to  the  listed  products  and  to  any 
similar,  identical,  or  related  products, 
provided  studies  were  uniiertaken. 
Among  those  listed  were  Diagnex  Blue 
•  azuresin;  and  guanidine  The  Decem- 
ber 14,  1972  notice  was  amended  by  a 
notice  pubUshed  in  the  Federal  Register 
of  May  15.  1974  (39  PR  17343)  granting 
an  exemption  for  continued  marketing  of 
combinaticHi  drug  products  containing 
dicyclomine  hydrochloride,  doxylamine 
succinate,  and  pyridoxine  hydrochloride. 

As  a  result  of  subsequent  study  of  the 
drug  products,  the  questions  of  their  ef- 
fectiveness have  now  been  resolved 
Azuresin  was  reclassified  as  effective  in 
a  notice  <DESI  607)  published  in  the 
Federal  Register  of  September  18,  1973 
(38  PR  26137  >  Guanidine  was  reclassi- 
fied a£  effective  in  a  notice  •DE^SI  1546) 
published  July  8,  1974  139  FR  24933'. 
The  three-component  combination  was 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  a  notice  •DESI 
10598)  pubhshed  January  28,  1977  <42 
FR  5422). 

Inasmuch  as  the  temporary  exemp- 
tions for  the  products  are  no  longer  rele- 
vant, they  &r€  hereby  revoked.  Accord- 
ingly, the  December  14,  1972  notice,  as 
amended  by  the  May  15,  1974  notice,  is 
further  amended  by  deleting  the  follow- 
ing sections; 

VI.  Diagnostic  Agents. 

xn    Ouanldlne. 

XVI.  Antiemetic  Combination  Drug 

(Sees.  505.  701.  52  Stat  1063-1053  as  amend- 
ed, 1065-1066  as  amended  (21  U.S.C  366. 
371)  and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs    (21    CPR 

6.1).) 

Dated :  May  6,  1977. 

Joseph  P.  Hilz. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc77-13835  Piled  6-1^77:8:46  am) 
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[Docket  No.  7SP-M29T 

DEL   MONTE   CORP. 

Tomato  Juice  Deviating  From  Identity 
SUndard;  TeTiporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration has  issued  to  the  Del  Monte 
Corp..  as  requested,  a  temporary  permit 
to  market  test  tomato  juice  made  from 
concentrate  prepared  f  r6m  tomato  paste, 
water,  and  salt  and  in  which  the  vitamin 
C  content  is  raised  to  a  level  of  100  per- 
cent of  the  U.S.  Recommended  Daily  Al- 
lowance (U.S.  RDA)  per  6-fluid-ounce 
serving.  The  finished  product  deviates 
from  the  standard  of  identity  for  tomato 
juice. 

DATES:  This  permit  is  efifective  for  a 
period  of  15  months  beginning  no  later 

than  August  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402).  200  C  St  SW., 
Washington,  D.C.  20204  (202-245- 
1231). 
SUPPLEMENTARY  INFORMATION : 
In  accordance  with  §  130.17  (21  CFR 
130.17.  formerly  21  CFR  10.5  prior  to  re- 
codification published  in  the  Federal 
Registsr  of  March  15,  1977  (42  FR 
14302^1.  concerning  temporary  permits 
to  facilitate  market  testing  of  foods  de- 
viating from  the  requirements  of  the 
standards  of  identity  promulgated  pur- 
suant to  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341), 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  Del  Monte  Corp.,  P.O. 
Box  3575.  San  Francisco,  CA  94119.  This 
permit  covers  interstate  market  testing 
of  tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  in 
§  156.145  1 21  CFR  156.145.  formerly  §53.1 
prior  to  recodification  published  in  the 
Peder.^l  Register  of  March  15,  1977  (42 
PR  143021  > .  This  permit  provides  for  the 
temporary  marketing  of  120.000  cases  of 
twelve  46-ounce  cans  of  the  product  to 
be  distributed  as  follows : 

1.  In  the  States  of  Arltansa»,  Illinois,  and 
Tennessee. 

2.  In  the  metropolitan  areas  of  Indianap- 
olis, Indiana;  Louisville  and  Paducah.  Ken  ■ 
tucky;  Detroit  and  Grand  Rapids,  Michigan; 
St.  Louis,  Missouri;   and  Dayton.  Ohio. 

The  test  product  will  be  manufactured 
in  the  Del  Monte  plant  m  Frankfort,  In- 
diana. The  product  to  be  temporarily 
marketed  has  been  prepared  from  to- 
mato paste  that  complies  with  the  re- 
quirements of  5  155.191(a)(1)  (21  CFR- 
155.191(aKl) ),  formerly  21  CFR  53.30 
( a )  ( 1 1  prior  tq  recodification  published 
in  the  Federal  Register  of  March  15. 
1977  142  FR  14302>>,  water,  and  salt. 
The  finished  prcxiuct  will  be  equivalent 
to  a  single-etrenrtb  tomato  juice  nor- 
mally found  in  the  martietr>4ace.  In  ad- 
dition,  ascorbic  acid  will  be  added   in 


such  quantity  sufficient  to  raise  the  vita- 
min C  level  to  100  percent  of  the  U.S. 
RDA  in  a  6-fiuid-ounce  serving. 

The  principal  display  panel  of  the 
labels  wUl  declare  the  product  name  as 
"Tomato  Juice  Prom  Concentrate".  The 
statement  "enriched  with  vitamin  C" 
will  be  prominently  designated  on  the 
principal  display  panel.  Each  of  the  in- 
gredients used,  except  for  the  tomato  in- 
gredient, will  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  (21  CFR  Part  101.  formerly  21 
CFR  Part  1  prior  to  recixliflcation  pub- 
lished in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302  > ) .  The  tomato  in- 
gredient cpmpiying  with  the  require- 
ments of  §  155.191(a)  (1)  will  be  declared 
as  "tomato  concwitrate". 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  Introduced 
into  interstate  commerce,  but  no  later 
than  August  15,  1»77. 

Dated:  May  11,  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.77-13995  FUed  5-16-77;8:45  am] 


(Docket  No  76P-05081 

HANOVER    BRANDS,    INC. 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  smd  Drug  Admin- 
istration (FDA)  has  issued  to  Hanover 
Brands.  Inc.,  as  requested,  a  temporary 
permit  to  market  test  tomato  juice  made 
from  concentrate  prepared  from  tomato 
paste,  water,  and  salt.  The  finished  prod- 
uct deviates  from  ohe  standard  of  iden- 
tity for  tomato  juice. 

DATE:  This  permit  is  effective  for  a 
period  of  15  months  beginning  no  later 
than  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402).  200  C  St.  SW., 
Washington.  D.C.  20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION : 
In  accordance  with  S  ISO.  17  (21  CFR 
130.17.  formerly  21  CFR  10.5  prior  to  re- 
codification published  In  the  Federal 
Register  of  March  15,  1977  (42  FR 
1438-21)  concerning  temporary  permits 
to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  pur- 
suant to  section  401  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341), 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  Hanover  Brands,  Inc.. 
P.O.  Box  334,  Hanover,  PA  17331  This 
permit  ccrvers  interstate  marketinsr  test* 
of  tomato  juice  that  deviates  from  U» 
standakTd     ot     identity     prt.=;crd»<l      in 


J  156.145  (21  CFR  156.145.  formerly 
I  53.1  prior  to  recodification  pubListied 
in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302)).  The  permit  pro- 
vides for  the  temporary  marketing  of 
15,000  cases  of  twenty-four  5' '2 -ounce 
cans  and  15.000  cases  of  twenty-four  12- 
ounce  cans  of  the  product  to  be  distrib- 
uted in  the  District  of  Columbia  and  the 
States  of  New  York,  New  Jersey,  Penn- 
sylvania. Delaware,  Maryland,  and 
Virginia. 

The  test  product  will  be  manufactured 
in  the  Hanover  Brands,  Inc.,  plaiit  lo- 
cated in  Hanover.  Pennsylvania.'  The 
product  to  be  temporarily  marketed  has 
been  prepared  from  tomato  paste  that 
complies  with  the  requirements  of 
5  155.191(a)(1)  (21  CFR  155.191(a)(1), 
formerly  21  CFR  53J0(a)(l)  priOT  to 
recodification  published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302 )  ' ,  water,  and  salt.  The  finished 
product  will  be  equivalent  to  a  single- 
strength  tomato  juice  normally  found  in 
the  marketplace. 

The  principal  display  panel  of  the 
labels  will  declare  the  product  name  as 
"Tomato  Juice  From  Concentrate."  Each 
of  the  ingredients  used,  except  for  the 
tomato  ingredient,  will  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  (21  CFR  Part  101. 
formerly  21  CFR  Part  1  prior  to  recodi- 
fication ERiblished  in  the  Pkdbral  Becus- 
TER  of  March  15,  1977  (42  FR  14302) ) . 
The  tomato  ingredient  complying  with 
the  requirements  oi  §  155.191(a)  (1)  will 
be  declared  as  "tomato  concentrate." 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  Is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  August  15,  1977. 

Dated:  May  11,  1977. 

William   F.   Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc.77-13993  Piled  5-l«-77;»:46  »ml 
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REGULATORY  INVESTIGATIONS  EVOLV- 
ING DRUG,  PESTICIDE,  AND  INDUS- 
TRIAL CHEMICAL  RESIDUES  IN  ANfMAL 
FEEDS    AND    IN    MEAT   AND    POULTRY 

Memorandum  of  Understanding  With  the 
Iowa  State  Department  of  Agricutture 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  Tlie  agency  is  anpouncing 
that  a  memorandum  of  understanding 
has  been  executed  with  the  Iowa  State 
Department  of  Agriculture.  The  purpose 
oi  the  memorandom  is  to  establish  an 
FDA.  State  cooperative  program  for  in- 
spections and  related  aetivlties  to  en- 
sure the  safety  of  foods  for  humans  and 
animals. 

DATES:  The  memorandum  of  under- 
s  tanking  becaizie  effective  Mardb  24. 
1»77. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  Dykstra,  Compliance  Coordina- 
tion and  Policy  StafT  (HFC-13),  Pood 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697)  stating  that  future  memoran- 
da of  understanding  between  the  Pood 
and  Drug  Administration  and  others 
would  be  published  in  the  Federal  Reg- 
ister, the  Commissioner  of  Pood  and 
Drugs  is  issuing  the  following  memoran- 
dum of  understanding : 

Memorandcm  of  Undeestanding  Betweek 
THE  Iowa  Depabtment  op  Acrictjlture  and 
TKE  Food  and  Drug  Aoministratton 

regulatobt  investigations  involving  drug, 
pesticide.  and  industrial  chemical  resl- 
dttzs   m   animal  feeds  and  in   meat  and 

POULTRY 

The  Pood  and  Drug  Administration  (PDA) 
of  the  Department  of  Health,  Education,  and 
Welfare  is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301).  In  fuimilng  Its  responslbUl- 
ties  under  the  act,  FDA  directs  Its  activities 
toward  the  protection  of  the  public  health 
of  the  nation  by  ensuring  that  foods  for 
humans  and  animals  are  safe  and  wholesome 
and  that  animal  feeds  are  free  of  Illegal 
drug,  pesticide,  and  Industrial  chemical  resi- 
dues. This  Is  accomplished  by  inspecting  the 
processing  and  distribution  of  animal  feeds 
and  examining  samples  thereof  to  assure 
compliance  with  the  act. 

Tlie  Iowa  Department  of  Agriculture, 
under  its  state  authorities,  conducts  Investi- 
gations and  related  activities  to  assure  the 
safety  and  wholesomeness  of  foods  and  feeds. 

Meat  and  poultry  may  become  contami- 
nated with  illegal  drug,  pesticide,  or  indus- 
trial chemical  residues  from  several  sources, 
including  the  misuse  of  animal  drugs,  the 
use  of  animal  feeds  containing  Ulegal  drugs, 
pesticides,  and  industrial  chemicals,  or  from 
the  environment.  As  a  result,  the  State 
agency  and  FDA  have  certain  related  objec- 
tives In  carrying  out  their  respective  regula- 
tory and  service  activities.  Therefore,  it  Is 
desirable  from  the  standpoint  of  public  in- 
terest to  set  forth  in  this  Memorandum  of 
Understanding,  the  work-sharing  program 
being  adopted  to  enable  each  agency  to  dis- 
charge, as  effectively  as  possible,  its  responsi- 
bilities relative  to  the  problem  of  illegal  drug. 
p>estlclde,  and  industrial  chemical  residues  in 
meat  and  poultry  and  in  feeds  for  food-pro- 
ducing animals.  This  Memorandum  of  Under- 
standing will  augment  the  agreement  be- 
tween PDA  and  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S.  De- 
partment of  Agriculture  relative  to  their  reg- 
ulatory programs  involving  residues  in  animal 
feeds  and  in  meat  and  poultry,  which  was 
published  in  the  Federal  Register  of  April  10. 
1975    (40  FR   16228). 

I.  Purpose.  It  Is  the  purpose  of  this  under- 
standing to  establish  an  FDA/State  cooper- 
ative program  wherein  the  Iowa  State  De- 
partment of  Agriculture  (ISDA)  will  conduct 
foUowup  inspections  on  Animal  and  Plant 
Health  Inspection  Service.  U.S.  Department  of 
Agriculture  (APHIS  USDA)  residue  findings 
and  thus  avoid  duplicative  inspections  by  the 
FDA  Kansas  City  Field  Office  and  ISDA. 

II  Background.  Under  the  PDA  APHIS  co- 
operative program  formalized  In  the  April  10 
Memorandum    of    Understanding,    the    PDA 


Kansas  City  Regional  Office  \s  notified  when 
violative  residue  findings  are  encountered  in 
meat  and  i>oultry  tissues  under  the  APHIS 
National  Residue  Monitoring  Program.  APHIS 
also  notifies  the  ISDA  Director  of  Agricul- 
ture. Meat  and  Poultry  Division  of  the  resi- 
dues. By  Informal  agreement  Kansas  City 
Regional  Office  undertook  all  foUowup 
inspections. 

There  has  been  an  increase  in  the  residue 
rejxjrts  requiring  followup  in  Iowa,  and  there 
is  a  need  for  more  expeditious  investigation 
and  reporting.  The  Kansas  City  Regional 
FDA  Office  and  the  Iowa  State  Department  of 
Agriculture  expressed  interest  in  a  Joint  Kan- 
sas City  Regional  FDA  Office  and  ISDA  pro- 
gram, which  would  reduce  travel  time  and 
avoid  any  duplication  In  Investigations. 

III.  Work-Sharing  Program.  A.  Goals  and 
Responsibilities:  The  parties  to  this  under- 
standing will  share  the  re^onsibillty  for  the 
Investigation  of  APHIS/USDA  reports  of  Il- 
legal residues  found  in  edible  tissue  samples 
of  meat  or  poultry  originating  in  the  State 
of  Iowa.  Close  liaison  and  communications 
will  be  maintained  to  assure  that  manpower 
is  efficiently  utilized  and  regulatory  efforts 
are  properly  coordinated  to  achieve  a  high 
level  of  industry  compliance. 

B.  TTie  Pood  and  Drug  Administration.  Re- 
gion VII,  Kansas  City  Regional  Office,  will: 

1.  Designate  a  coordinator  to  accomplish 
the  goals  of  this  Memorandum  of  Under- 
standing. 

2.  Coordinate  with  ISDA  to  determine 
whether  APHIS/USDA  residue  findings  rep- 
resent a  first,  second,  or  subsequent  violation. 

3.  On  a  first  violation  report,  reach  agree- 
ment with  ISDA  on  which  agency  shall  un- 
dertake the  Investigation  except  that  KaiLsas 
City  Regional  PDA  Office  shall  conduct  an  in- 
vestigation where  it  appears  that  regulatory 
action  can  be  supported  on  a  first  violation. 

4.  Conduct  all  second  and  subsequent  vio- 
lation foUowups  in  all  cases  where  the  in- 
vestigation on  the  first  violation  resulted  in 
evidence  adequate  to  support  regulatory  ac- 
tion. 

5  Issue  the  warning  letter  in  all  cases 
where  the  PDA  Kansas  City  Regional  Office 
has  been  called  in  to  complete  the  investi- 
gation  for   regulatory  purposes. 

6.  Provide  copies  of  all  investigation  re- 
ports, warning  letters,  and  re^onses  from  es- 
tablishments to  ISDA. 

7.  Provide  training  for  ISDA  personnel 

7.  Provide  training  for  ISDA  personnel 
concerning  the  documentation  of  violations 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  to  Identify  the  probable  cause  and 
responsible  Individuals. 

8.  Be  responsible  for  the  analysis  of  sam- 
ples collected  during  the  investigation,  and 
properly  store  the  sample  required  under 
section  702(b)  of  the  act  (21  U.S.C.  372 
(b) )  pending  the  outcome  of  the  PDA  or 
State  Investigations.  This  sample  shall  be 
retained  for  3  years  pending  possible  court 
action,  unless  the  Kansas  City  regional  FDA 
Office  determines  the  culpability  has  not 
been  established,  or  methology  is  not  ade- 
quate to  support  a  violation.  In  the  latter 
event,  the  sample  will  be  discarded. 

C.  The  Iowa  State  Department  of  Agricul- 
ture will: 

1.  Upon  the  request  of  the  Kansas  City 
Regional  FDA  Office,  conduct  the  investiga- 
tion for  the  purpose  of  determining  the 
probable  cause  of  the  violation  and  the  cul- 
pable individual (s)  and  to  promote  voluntary 
compliance. 

2.  Immediately  notify  the  Kansas  City 
Regional  FDA  Office  when  their  investigation 
Identifies  the  probable  cause  and  the  re- 
sponsible individual  (s)  and  it  app>ear8  that 
a  regulatory  action  can  be  supported,  so  that 
FDA  or  Joint  inspection  can  be  conducted  to 
develop  supporting  evidence. 


3.  Where  regrUatory  action  cannot  be  sup- 
ported, develop  investigational  repwrts,  in- 
cluding an  endorsement  of  proposed  or 
actual  follow-up,  which  shall  be  promptly 
submitted  to  the  Kansas  City  Regional  FDA 
Office.  ISDA  shall  take  the  respon-sibUlty 
for  forwarding  copies  of  the  reporie  to  re- 
gional FDA  offices. 

4.  At  the  request  of  Kansas  City  Regional 
PDA  Office,  conduct  Investigations  of  second 
incidents  where  the  first  investigation  failed 
to  disclose  sufficient  evidence  to  support 
regulatory  action.  This  second  investigation 
will  be  conducted  under  the  same  conditions 
as  described  under  paragraphs  C.l.  and  2. 
at)ove. 

5.  Bring  any  action  that  may  be  indicated 
under  the  State  law.  whether  or  not  a  case 
may  or  may  not  be  brought  by  the  Kan-,.!* 
City  Regional  PDA  Office. 

6.  Notify  the  PDA  Coordinator  of  actions 
being  Initiated  and  final  results. 

7.  Keep  the  PDA  Coordinator  fully  in- 
formed of  pertinent  details  relating  to  this 
program,  including  copies  of  correspondence 
to  producers,  shippers,  etc. 

rv.  Term  of  Understanding  A.  This  under- 
standing will  expire  on  March  24.  1978  unless 
renewed  and  signed  by  both  cooperating 
agencies  tocontinue  It  In  effect  for  another 
year. 

B.  A  new  Memorandum  of  Undenstanding 
will  be  prepwu-ed  each  year  with  asterisks  in- 
cluded to  indicate  revision. 

C.  This  understanding  in  its  entirety,  or  in 
part,  may  he  revised  by  mutual  consent  or 
terminated  up>on  30  day  advance  written  no- 
tice by  either  agency. 

Approved  and  accepted  for  the  Iowa  State 
Department  of  Agriculture : 

Dated:  March  24,  19T7. 

R.  H  Lorensberry,  Secretary.  Iowa  Depart- 
ment of  AgricMlture. 

Approved  and  accepted  tor  the  Food  and 
Drug  Administration: 

Dated:  March  24,  1977. 

Lloyd  R.  Claiborne,  Regional  Food  and 
Drug  Director,  Food  and  Drug  Administra- 
tion, Kansas  City.  Regional  Office. 

Effective  date:  This  memorandum  of 
understanding  became  effective  March 
24,  1977. 

Dated:  May  11,  1977. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Compliance. 
(PR  r>oc.77-13994  Piled  5-16-77:8: 46  ami 


(Docket  No  77N-0086) 
SOURCE    PLASMA   (HUMAN) 

Extension  of  Effective  Date  for  Shipment 
Without  License;  Availability  of  Guidelines 

AGENCY:  Food  and  Dru^  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  <1)  extends 
to  July  11,  1977,  the  time  within  which 
manuf8u:turers  may  continue  to  ship 
Source  Plasma  (Human)  in  interstate 
commerce  without  a  license,  and  <2)  an- 
nounces the  availability  of  guidelines  for 
Source  Plasma  (Human). 
EFFECTIVE  DATE:  May  17,  1977. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  guidelines  (identi- 
fied with  the  FDA  docket  number  in  the 
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leading  of  this  dorunwnt)  to  the  Bear- 
ing Clerk  iHPC-20».  Ffxx!  and  Drug  Ad- 
ministration. Rm.  4-«5.  5«00  Fishers 
Lane,  RockvUIe.  MD  20«57. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Al  Rothschild,  Bureau  of  Biologies 
iHFB-6201,  Food  and  Drag  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  8800  Rockville 
Pike,  Bethe^da.  MD  20014  301-443- 
1920). 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  Food  and  Drups 
issued  a  notice,  published  in  the  Feder.vl 
Register  of  April  5,  1977  '42  FR  18129  >. 
advlsin?  manufacturers  of  Source  Plas- 
ma I  Human '  that  they  would  no  longer 
be  permitted  to  ship  such  plaisma  in  in- 
terstate commerce,  regardless  of  its  in- 
tended use.  unless  they  had  received  a 
license  or  an  approved  amendment  of  a 
license  by  May  11.  1977 

In  response  to  the  April  1977  notice, 
the  Commissioner  received  a  request 
from  the  American  Blood  Resources  As- 
sociation 'ABRAi  to  publish  a  notice  of 
availability  of  Food  and  Drug  Admin- 
istration I  FDA  I  guidelines  errnjfoyed  in 
evaluating  license  applicatioiy'f  or  Source 
Plasma  '  Human  >  and  to  e.^nd  by  120 
days  the  effective  date  after  which  manu- 
facturers could  no  longer  ship  Source 
Plasma  <  Human  >  in  interstate  commerce 
without  a  license.  Because  the  guidelines 
were  not  formally  made  available  to  all 
applicants.  ABRA  contends,  licenses  or 
amendments  should  not  be  denied  for 
noncompliance. 

The  Commissioner  advises  that  pres- 
ently most  applications  comply  with  all 
FDA  standards.  With  the  exception  of 
specific  guidelines  for  noninjectable  use 
and  for  red  blood  cell  immunization, 
these  application  criteria  have  been  ap- 
plied to  Source  Plasma  (Human)  since 
1973;  they  were  well  distributed  in  the 
plasmapheresis  community.  Moreover, 
the  Commissioner  notes  that  any  appli- 
cation processing  delay  due  to  deviations 
caused  by  the  unavailability  of  guide- 
lines would  be  resolved  in  less  than  60 
days  if  the  apppUcant  responded  within 
a  reasonable  period  of  time  after  PDA 
gave  notice  of  the  deviations.  However, 
to  assure  that  a  delay  resulting  from  the 
guidelines  being  unavailable  does  not  un- 
fairly preclude  an  applicant  from  con- 
tinuing shipment  of  Source  Plasma  <  Hu- 
man) for  noninjectable  products,  the 
Commissioner  is  extending  the  effective 
date  for  60  days  to  July  11,  1977.  In  addi- 
tion, the  guidelines  have  been  placed  in 
the  ofBce  of  the  Hearing  Clerk  (HFC- 
20) ,  Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville, MD  20857  and  are  available  upon 
request. 

Concern  was  expressed  by  ABRA  that 
some  license  application  might  be  denied 
immediately  before  the  deadUne,  thus 
precluding  revision  by  the  applicant  to 
conform  with  FDA  objections.  The  re- 
sponsibility for  filJBg  approvable  appli- 
cations rests  "With  the  applicant.  Sev- 
eral applteatlems  hare  been  filed  im- 
mediately prtor  to  Hie  desderw.  Obrl- 
ously.  PDA  eaaiio*  revirw  and  evaluate 
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these  applications  within  the  remaining 
time.  No  extension  of  time  would  elimi- 
nate the  problem  of  justified  denial  of 
applications  coming  close  to  the  deadline 
for  obtaining  approval.  The  now  ex- 
tended July  11  date  should  eliminate  all 
legitimate  concerns  about  denials  of  in- 
adequate applications. 

Dated.  May  12,  1977. 

Joseph  P.  Hn.E, 
Associate  Co^nmissioner  for 

Compliance. 
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Health  Resources  Administration 

NATIONAL   ADVISORY   COUNCIL   ON 
HEALTH    PROFESSIONS   EDUCATION 

Meeting 

In  accordance  with  section  10ia)i2) 
of  the  Federal  Advisory  Committee  Act 
'  Pub.  L.  92-463  > ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1977: 

NAME:  National  Advisory  Council  on 
Health  Professions  Education. 

DATE  AND  TIME:  June  6-7,  1977,  8  30 
a.m. 

PLACE:  Conference  Room  No.  6.  Build- 
ing 31.  National  Institutes  of  Health. 
6th  floor,  C-Wing.  9000  RockvUIe  Pike. 
Bethesda,  MaryUnd  20014.  Open  for  en- 
tire meeting. 

PURPOSE:  The  Council  advises  the  Sec- 
retary with  respect  to  the  preparation 
of  general  regulations  and  with  respect 
to  policy  matters  in  the  administration 
of  programs  of  financial  assistance  for 
the  health  professions  and  makes  rec- 
ommendations based  on  it»s  review  of  ap- 
plications   requesting    such    assistance. 

AGENDA :  The  Council  will  meet  in  open 
session  to  review  several  drafts  of  pro- 
gram specifications  prepaxed  for  use  in 
the  implementation  of  Pub,  L.  94-484. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Ms. 
Lynn  Stevens,  Bureau  of  Health  Man- 
power. Room  4-22.  Federal  Center  Build- 
ing No.  2,  3700  East  West  Highway, 
Hyattsville,  Maryland  20782,  Telephone 
'301)   436-6508. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  9.  1977. 

Jamks  a.  Walsh, 
Associate  Administrator 
for  Operations  and  Management. 

[FR  Doc  77-14001  Filed  5-16-77.8  45  am] 


Natlooal  Institutes  of  Health 

Nattonal  Institirte  of  Arttirftis,  Mctabolrem, 
and  Digestive  Diseases 

NATIONAL    DIABETES   ADVISORY    BOAf^D 

Canceffation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion ot  the  meeting  of  the  National  Dia- 
betes Advisory  Board  and  its  subcommit- 


tees. National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases.  Mar 
19  and  20.  1977.  Conference  Room  4137, 
HEW  North  Buildmg.  and  Rooms  7A24. 
9A51  and  10A24,  Building  31,  National 
Institutes  of  Health,  which  was  pub- 
lished in  the  Federal  Register,  April  27, 
1977.  42  FR  21521 

Dated    May  11.  1977. 

Suzanne  L.  Fremkau. 
Committee  Management  Officer.  NIH. 

|FR  Doc  77-14113  Filed  5-16-77:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY   COUNCIL   ON 
ADULT   EDUCATION 

Meeting 

AGENCY:  National  AdvisoiT  Council 
on  Adult  Education 

ACTION:   Notice. 

SUMMARY:  This  notice  sets  forth  the 
.schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
The  meeting  shall  be  open  to  the  public. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advlfeory 
Committee  Act  'Pub.  L.  92-463.  Section 
1 0 1  a  I '2<  I . 

DATES:  June  9,  1977.  1:00  p.m.  to 
10:00  p  m.,  Committee  Meetings;  June 
10.  1977.  8:00  a.m.  to  9:30  p.m.;  June  11, 
1977.  8:00  a.m.  to  Noon. 

ADDRESS:  The  MUls  Hyatt  House. 
Meeting  and  Queen  Streets.  Charleston. 
South  Carolina  29401. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Dr.  Gary  A.  Eyre.  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W.,  Wash- 
ington, DC.  20004  (202  376-8892). 

SUPPLEMENTARY  INFORMATION : 
The  National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201).  The  Council  is  di- 
rected to:  Advise  the  Commissioner  in 
the  preparation  of  general  regulations 
and  with  respect  to  policy  matters  aris- 
ing in  the  administration  of  this  tidk, 
including  policies  and  procedures  gov- 
erning the  approval  of  State  plans  un- 
der section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordi- 
nation of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the  adminis- 
tration and  effectiveness  of  programs 
under  this  title,  make  recommendations 
with  respect  thereto,  and  make  annual 
reports  to  the  President  of  its  findings 
and  recommendations  ( including  rec- 
ommendations for  changes  in  this  title 
and  other  Federal  laws  relating  to  adult 
education  activities  and  services) .  The 
President  shall  transmit  e«u:h  sych  re- 
port to  the  Congress  together  with  his 
comments  and  recommendations. 
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The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes:  South 
Carolina  Director's  Report;  Adult  Edu- 
cation Act — Futures  and  Amendments: 
Lifelong  Learning;  USOE  RER  Project: 
Committee  Reports;  Axmual  Report; 
FY-79  NACAE  Budget;  ElecUon  of 
Council  Chairman  and  Vice  Chairman, 
4:00  p.m..  June  10.  1977. 

Records  shall  be  kept  of  all  Coimcil 
proceedings,  and  shall  be  available  for 
public  Inspection  at  the  Olfice  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323.  Pennsylvania 
Bldg..  425  13th  St..  N.W,,  Washington, 
DC.  20004. 

Signed  at  Washington,  DC.  on  May 
10   1977. 

Gary  A.  Eyre, 
Executive  Director,  National 
Adnsory  Council  on  Adult  Education. 

[FR  Doc  77-14035  FUed  5-16-77:8:45  am) 

DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No    N   77   7581 

DISCRETIONARY  GRANTS  IN  BEHALF 
OF   NEW  COMMUNITIES 

Dates  for  Submission  of  Applications  for 
Fiscal  Year  1977 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice. 

SUMMARY :  -This  notice  sets  the  Fiscal 
Y'ear  1977  deadline  for  requesting  dis- 
cretionary grants  applicable  to  New 
Communities. 

EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Warner,  OfiQce  of  New 
Communities,  Telephone:  202-755- 
7523. 

SUPPLEMENTARY       INFORMATION: 

One  February  27.  1976  (41  FR  8612),  the 
Secretary  amended  the  Community  De- 
velopment Block  Grant  regulations  to  in- 
clude, among  other  things,  application 
dates  for  requesting  discretionary  grants 
appUcable  to  New  Communities  during 
Fiscal  Year  1976,  24  CFR  Part  570.400 
(c)  (2)  (iii)  (A) .  This  notice  simply  up- 
dates that  deadline  for  Fiscal  Year  1977. 
A  finding  of  inapplicability  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
has  been  made  in  accordance  with  HUD 
Handbook  1390.1.  It  Is  available  for  pub- 
lic inspection  In  the  office  of  the  Rules 
Docket  Clerk,  Room  10141,  451  7th  Street 
SW.,  Washington.  D.C.,  during  normal 
business  hours. 

Acx:ordingly,  pursuant  to  this  notice, 
applications  for  grants  from  the  Secre- 
tary's Fund  on  behalf  of  New  Communi- 
ties under  §  570.403  to  be  made  from 
Fiscal  Year  1977  funds  will  be  accepted 
anytime  during  Fiscal  Year  1977  (Octo- 
ber 1,  1976  to  close  of  business  on  Sep- 
tember SO,  19T7) . 


NOTICES 

Issued  at  Washington,  DC  May  9, 
1977. 

Robert  C.  Embey.  Jr., 
Assistant  Secretary  for  Com- 
munity Planning  and  Development 

[FR  Doc,r7-14022  Filed  5-16  77,8,45  ani[ 

DEPARTMENT  OF  THE  INTERIOR 
Bonneville  Power  Administration 

[INT  DES  77-161 

BONNEVILLE    DAM    INTEGRATING 
TRANSMISSION 

Notice  of  Availab^lty  of  Draft  Supplement 
to  Environmental  Statement 

Pursuant  to  Section  102(2)  iC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  draft  fiicility  loca- 
tion supplement  to  its  Fiscal  Y'ear  1978 
Environmental  Statement  TTiis  supple- 
ment covers  the  proposal  for  Bonne\  ille 
Dam  Integration  Trans mis.«:ion 

Bonneville  Dam  Integrating  Trans- 
mission involves  the  construction  of 
transmission  facilities  to  integrate  the 
generation  output  of  tlie  second  power- 
house at  Bonneville  Dam  near  the  town 
of  North  Bonneville.  Washington.  The 
area  under  consideration  lies  in  south- 
western Washington  in  Clark  and  Ska- 
mania Counties. 

Copies  of  the  draft  supplement  are 
available  for  inspection  in  the  library 
of  the  headquarters  office  of  Bormeville 
Power  Administration.  1002  NE.  Holla- 
day  Street.  Portland.  Oregon  97232;  the 
Washington,  DC,  OCBce  in  the  Interior 
Building,  Room  5600;  and  at  the  Port- 
land Area  OCBce,  Room  201.  Lloyd  Plaza 
Building,  919  NE.  19th  Avenue.  Portland. 
Oregon  97208. 

Copies  are  also  available  at  the  fol- 
lowing Government  Depository  Li- 
braries : 

GOVEENMENT    DEPOSITORY    LlBR.^JlIES 


Boise  Public  Library.  Reference  Department, 
715  Capitol   Blvd.,  Boise,  Idaho  83706. 

University  of  Idaho,  Library — D.S.  Docu- 
ments, Moscow,  Idaho  83834. 

Documents  Division,  Idaho  State  University 
Library,  Poc&tello,  Idaho  83209 

Boise  State  College  Library.  Boise.  Idaho 
83725. 

Idaho  State  Library.  325  W.  State  Street. 
Boise.   Idaho   83702. 

Ricks  College,  David  O  McKay  Library,  Rex- 
burg.  Idaho  83440. 

Idaho  State  Law  Library.  liocunients  Li- 
brarian. Pocatello,  Idaho  83201. 

College  of  Idaho,  Tertellng  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83605. 

College  of  Southern  Idaho,  Documents;  Li- 
brary— Box  1238.  315  Falls  Ave,  Twin 
Falls,  Idaho  83301. 

MONTANA 

Documents  Librarian,  Montana  State  Uni- 
versity Library,  Boeeman,  Montana  59715 

University  of  Montana  Library,  Documents 
Division,    ML'»soula,    Montana    59081. 

OREGON 

Southern  Oregon  State  College  Library. 
Documents  Section,  Ashland,  Oregon 
97520. 


Dcx-uments    Division.    WlULam    Jasper    Kerr 

Library,   Oregon  Slate  University,   Corvai- 

l:s.    Oret'on   ;'7;S31. 
University    of    Oregon    Library.    Documents 

Section.  Eugene.  Oregon  97403. 
Harvey    W     Scotl    Memoria:    Library     Patlf:c 

Unlversily   Pores:  Grcve.  Oregon  97116 
E.ustern      Oregon      Siaie      College      Library, 

Eighth  at  K,  La  Grande   Oregon  97850 
'Northiis   library.   Lmfleld   College.    McMinn- 

ville,    Oregon    97128 
Oreg-on   College   of  Ediicattan   Library,   Mnn- 

momh,  Oregon  9736! 
.Aubrey  R    Watzek  Llbrarv.  LewLs  and  Clark 

College    .Attent^in     Re.'erence  Departmei.t. 

0615    SW     Palatii'e    Hi!l     Road.    Portland 

Greg' in  97219 
I.itirary    Association    of    Portland     PO]     pw' 

Ten'h    Avp'^ue     Pi>rtl>nH     or'»''on    972fS 
Documents   Librarian.    Portland    Slate    Uni- 
versity  Library.    PO     Box    iisi.    Portland. 

Oregon  97207 
Eric  V    Hauser  Menv  r-.al   Library.  Reed  Co!- 

leee,  3203  SE    Wood.<::ock,  Portland.  Oregon 

97202. 
Oregon   Slate   L.brarv.   State   Library   Build- 
ing  Salem.  Oregon  97301 
Willamette     University     Library.     900     Sta-e 

Street,    Salem.    Oregon    97301 
Oregon    Supreme    Court    Library,    12th    .ind 

S'ate   Streets.   Salem    Oregon    97301. 

w.^sHINCTO^• 

I>:)cument,s  Division.  Mable  Zoe  Wilson  Li- 
brary. Western  Washington  State  Collepe. 
516  High  Street.  BelUngham.  Washington 
98225. 

Doc\;ment-s  Department,  Victor  J  Bouillon 
Library.  Central  Washington  State  College. 
Ellensburg.  Washington  98926 

Everett  Community  College  Library,  801 
Wetmore  .Avenue,  Everett,  Washington 
98201. 

Documents  C-enter.  Washington  State  Li- 
brary, Olympia,  Washington  98601. 

University  of  Puget  Sound.  Everlll  S  Collins 
Memorial  Library.  Tacoma.  Washington 
98416 

E.i-'itern  Wa-shington  State  College.  John  P 
Kennedy  Memorial  Library.  Cheney,  Wash- 
ington 99004. 

Evergreen  State  College,  Daniel  J  Evans  Li- 
brary, Olympia.  Washington  9B605. 

Seattle  Public  Library.  1000  Fourth  Ave. 
Seattle.  Washington  98104 

University  of  Washington,  School  of  Law 
Library,  300  Condon  Hall,  Seattle,  Wash- 
ington 98105 

Tacoma  Public  Library.  1102  Tacoma  Ave  S  , 
Tacoma,  Washington  98402 

Everett  Public  Library,  2702  Hoyl  Ave.,  Ev- 
erett, Washington  98201. 

North  Olympic  Library  System,  Librsj-y  Serv- 
ice Center,  2210  S  Peabody,  Port  Angeles, 
Washington  98362 

Spokane  Public  Library,  Comstock  Bldg  ,  W. 
906  Main  Ave..  Spwkane,  Washington  99201 

Port  Angeles  Public  Library.  207  S.  Lincoln 
Street,  Port  Angeles.  Washington  98362, 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office.  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  Oregon  97208  or  to  the  Port- 
land Area  Manager  at  the  above  address. 
Comments  on  the  supplement  should 
be  sent  to  the  Environmental  Office  b» 


Dated:  May  5.  1977.   ' 

RiCHASo  R.  Hm, 
Deputy  Assistant  Secretary 

oj  the  Interior. 

[FR  Doc. 77-14036  Filed  5-16-77;e:45 
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NOTICES 


Bureau  of  Land  Management 

ALASKA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

May  9.  1977. 
The  U.S.  Department  of  Agriculture, 
Forest  Service,  filed  application  Serial 
No.  AA-3060.  on  July  24,  1968,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands; 

Chucach  Nation.1L  Forest.  Seward  Meridian 
Alaska 

rtrssian  river  recreation  area 

T.    5    N,    R.    4    W  .    Seward    Meridian    (Pro- 
tracted ) 

Sec.  33:  fractional  part  of  N'.,  between 
Kenal  River  on  the  north  and  Russian 
River  on  the  south;  NEI4SEI4  lying  east 
of  Russian  River. 

Sec.    34:    that    part   of   SWI4NEI4,    NW'4. 
NVsSW'i.  NW(4SE'4  lying  south  of  Ke- 
nal River  and  east  of  Russian  River 
Containing  approximately  340  acres. 

COOPER   LAKE   RECREATION   AREA 

T     4    N.    R.    3    W,    Seward    Meridian    (Pro- 
tracted) 
Sec.  36:  SW'4SE'4    (fractional). 
T.    3    N.    R.    3    W.,    Seward    Meridian    (Pro- 
tracted) 
Sec.  1:  Wi.i   (fractional),  W  1,2 E'i. 
Sec.  12:  NWV4NEI4.  N'iNW'4   (fractional). 
Containing  approximately  375  acres. 

JUNEAU   FALLS  RECREATION   AREA 

T     5    N.,    R.    4    W  ,    Seward    Meridian    (Pro- 
tracted) 
Sec.  13:  SE>4SW>4.  SWi4SE'4. 
Sec.    24:    W'iNEi,,    Ei2NW>4,    NE>4SWi4. 
NW'^SEU- 
Containing  approximately  320  acres. 

The  applicant  desires  that  the  land  be 
reserved  for  three  recreation  areas  within 
the  Chugach  National  Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  February  20,  1976,  Volume  41,  No.  35, 
Page  7795,  Document  No.  76-4875. 

Pursuant  to  section  204ih)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  he£U"d 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
Alaska  99501  on  or  before  July  1,  1977. 
Notice  of  the  public  hearing  will  be  pub- 
lished in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
In  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  Included 
In  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore July  1.  1977.  ^ 


The  above-described  lands  are  tempo- 
rarily segregated  frcwn  the  operation  of 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws,  to  the  ex- 
tent that  the  withdrawal  applied  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  section 
204(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segi-ega- 
tive  effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991.  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  communications  'except  for  public 
hearing  requests*  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Alaska 
State  Office.  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  555 
Cordova  Street,  Anchorage.  Alaska 
99501. 

Curtis  V.  McVee. 
State  Director 
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ALASKA 


Bureau  of  Land  Management  on  oi-  be- 
fore June  15.  1977. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws,  to  the  ex- 
tent that  the  withdrawal  applied  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  will  be 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  section  204(g> 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  the  segregative  ef- 
fect of  the  pending  withdrawal  applica- 
tion will  terminate  on  October  20,  1991. 
unless  sooner  terminated  by  action  of  the 
Secretary'  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests  1  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Alaska 
State  Office,  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  555 
Cordova  Street,  Anchorage.  Alaska  99501. 

Curtis  V.  McVee, 
State  Director. 

[FRDoc77    13960  Piled  5-16-77:8:45  ami 


Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

The  U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation  filed  application 
Serial  No.  AA-502,  on  October  19,  1966, 
for  a  withdrawal  in  relation  to  the  fol- 
lowing described  lands; 

T.    15   N,   R.   2   E  ,   Seward   Meridian.   Alaska 
Sec.  7,  NE',4SE'/4.  SEV^NE'^: 
containing  80  acres. 

The  applicant  desires  that  the  land  be 
reserved  for  protection,  maintenance  and 
operation  of  the  Eklutna  Hydroelectric 
Project. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  March  8,  1967,  32  FR  3839,  document 
No.  67-2538. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend- 
ing withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  with  the  State  Di- 
rector, Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska  99501 
on  or  before  June  15,  1977.  Notice  of 
the  public  hearing  will  be  published  in 
the  Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Sec.  2351.16  B. 
All  previous  comments  submitted  in  con- 
nection with  the  withdrawal  application 
have  been  included  in  the  record  and  will 
be  considered  in  making  a  final  deter- 
mination on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 


i  OR  8844  1 
OREGON 

Order  Pioviding  for  Opening  of  Public  Land 

May  10,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964) ,  the  following  land  has  been 
reconveyed  to  the  United  States. 

WiLLlAMETTE    MERHJIAN 

T.  14  S.,  R.  44  E., 
Sec.  16.  NE'4SW',4; 
Sec.  22.  SV2NEV4; 
Sec.  23,  S'/aNWV4: 
Sec.  27,  SW%NW'/4  and  NW1.4SWI4; 
Sec.  28,  S'/iNEVi,  SW'^SW'/*,  andSEU: 
Sec.  33,  N'/i  and  N'.iSEVi; 
Sec.  34,  NWV4NW'/4,  S'/2NWi4,  and  NW'4 
SW',4. 

The  area  described  contains  1,120 
acres  in  Baker  County. 

2.  All  minerals  in  the  SW'4NW>4  and 
NWy4SW>/4  of  Sec.  27  and  in  the  S'2 
NEV4  and  SEV4  of  Sec.  28  were  and  con- 
tinue to  be  in  United  States'  ownership 
and  open  to  operation  of  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws. 

3.  The  subject  land  is  located  in  the 
southern  portion  of  Baker  County  ap- 
proximately 40  miles  southeast  of  the 
City  of  Baker,  Elevation  ranges  from 
2.500  to  3,800  feet  above  sea  level,  and  the 
topography  is  generally  steep  and  rolling. 
Vegetation  consists  primarily  of  native 
grasses  and  sagebrush.  In  the  past,  the 
land  has  been  for  livestock  grazing  pur- 
poses, and  it  wlU  be  managed,  together 
with  adjoining  national  resource  lands, 
for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
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land  described  in  paragraph  1  hereof  is 
hereby  open  (except  as  already  provided 
in  paragraph  2  hereof)  to  operaticKi  of 
the  public  land  laws,  including  the  min- 
ing laws  <Ch.  2,  Title  30  U.S.C.)  and  the 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  00  a.m. 
June  15,  1977,  shall  be  considered  as 
simultaneoasly  filed  at  that  time.  Those 
received  thereafter  shall  be  con.sidered  in 
the  order  of  filing. 

5.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operaticms.  Bu- 
reau of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

|FR  Doc  77-13962  Piled  5-16-77:8  45  am] 


I  OR  7536) 

OREGON 

Order  Providing  for  Opening  of  Public  Land 

May  10,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934,  48  SUt.  1269.  1272,  an 
amended  and  supplemented,  43  U.SC. 
315g  (1970),  the  following  land  has  been 
reconveyed  to  the  United  States: 

WiLLAMCTTE     MEEIDLAN 

T.  1  N  .  R.  19  E., 

Sec.  2,  that  portion  of  NW'4SWi.4.  con- 
taining 10  acres,  more  or  less,  lo- 
cated north  of  the  centerllne  of 
the  John  Ekay  River; 

Sec.  3.  that  portion  of  the  N',4SE'/4,  con- 
taining 10  acres,  more  or  less,  lo- 
cated north  of  the  centerllne  of 
the  John  Day  River; 

Sec.   13,  NWy4NWy4; 

Sec.  14,  NE14NE14  and  that  portion  of  the 
NWV4NE>4,  ccmtalnlng  35  acres, 
more  or  less,  located  east  of  the 
centerllne  of  the  John  Day  River. 

The  area  described  ccmtains  135  acres 
in  Gilliam  County. 

2.  The  subject  land  is  located  adjacent 
to  the  John  Day  River  approximately  27 
miles  northwest  of  the  Town  of  Condon. 
Elevation  ranges  from  400  to  1,000  feet 
above  sea  level,  and  the  topography 
varies  from  generally  flat  near  the  river 
to  very  rough  and  steep.  Vegetation  con- 
sists primarily  of  native  grasses  and  sage- 
brush with  some  willows  and  poplars.  In 
the  past,  the  land  has  been  used  for  live- 
stock grazing  purposes,  and  portic«is 
nearest  the  river  also  have  outdoor  rec- 
reational values.  The  land  will  be  man- 
aged, together  with  adjoining  national 
resource  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  to  oiieratioa  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  UJ3.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  ajn.  June  15, 
1977,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 


4.  Inquiries  concerning  the  land  should 
be  Ewidressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  OperatiOTis.  Bureau 
of  Land  Management.  PO  Box  2965. 
Portland,  Oregon  97208. 

Virgil  O.  Seiskk. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations 

|FR   Dec  77    13963   Filed   5-16-77  8  45    am' 


I  OR   9300    (Wash  )  | 
WASHINGTON 

Order  Providing  For  Opening  of  Public 
Lands 

May  10.  1977. 

1.  In  an  exchange  of  lands  made 
under  the  provisions  of  section  8  of  the 
Act  of  June  28.  1934.  48  Stat  1269,  1272. 
as  amended  and  supplemented.  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States; 

Willamette   Meridi\n 

T    10  N..R.  31  E.. 

Sec.  1.  S'jSii 
T.  10  N..  R.  32  E-. 

Sec.  7.  lots  1  and  2.  NE\.  and  Ei_.NW'4 

The  areas  described  aggregate  463.31 
acres  in  Franklin  County. 

2.  The  subject  lands  are  located  in  the 
area  known  as  the  Juniper  Forest  approx- 
imately 14  miles  northeast  of  the  City  of 
Pasco.  Elevation  ranges  from  800  to  1.060 
feet  above  sea  level,  and  the  topography 
is  generally  flat  to  rolling.  Vegetation 
consists  primarily  of  sagebrush,  native 
grasses,  and  some  western  juniper.  In  the 
past,  the  lands  have  been  used  for  live- 
stock grazing  purposes.  The  lands  also 
have  outdoor  recreational  values,  and 
they  will  be  managed,  together  with  ad- 
joining national  resource  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof  are 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  and  the  mineral  leas- 
ing laws.  All  valid  applications  received 
at  or  prior  to  10  a.ni.  June  15,  1977,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Virgil  O.  Seistr, 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

[PR  Doc.77-:3964  Filed  5-16-77:8:45  am] 


on  May  1.  1977.  must  have  filed  no  later 
than  45  days  before  that  date  a  sworn 
statement  of  production  covering  the 
prior  production  period  of  July  1.  1976. 
through  December  31.  1976.  In  order  for 
the  person  to  bid  jointly  without  restric- 
tion, his  statement  should  attest  to  an 
average  daily  production  during  that 
time  of  no  more  than  1.6  million  barrels 
a  daj  of  crude  oil,  natural  gas  and  liqui- 
fied petroleum  products. 

Since  March  17,  1977.  a  number  of 
companies  who  had  not  timely  filed  their 
statements  of  production  have  inquired 
as  to  whether  an  extension  of  time  might 
be  granted.  It  has  now  been  determined 
that  acceptance  of  statements  of  pro- 
duction up  until  the  cla=e  of  business 
on  June  1  \.  1977.  woiild  be  in  tJie  na- 
tional interest  and  not  incompatible  with 
the  purposes  of  the  regulations.  There- 
fore, any  such  sworn  statements  as  to 
product.or.  of  an  average  daily  amount 
of  less  than  1.6  million  barrels  a  day 
of  crude  oil.  natural  gas  and  liquified 
petroleum  products  during  the  applicable 
production  period  'July  1,  1976,  through 
December  31,  1976)  wiU  be  accepted  by 
this  office  until  the  close  of  business  on 
June  14.  1977,  to  qualify  the  person  filing 
to  Lid  jointly  during  the  bidding  period 
ending  October  31. 1977. 

George  L.  Ttjrcott. 

Acting  Director, 
Bureau  of  Land  Management. 

May   11.   1977. 

IFR  Doc  77-14073  Filed  5-16   77.8  45  am] 


QUALIFIED  JOINT  BIDDERS 
List;  Amendment 

According  to  the  regulations  43  CFR 
33023-2(a),  any  person  who  wishes  to 
submit  a  joint  bid  for  an  oil  and  gas  lease 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331-1343)  during  the 
six  month  bidding  period  which  began 


National  ParK  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  May  17, 
1977.  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60.  pubUshed  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  f6rwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  DC.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  May  27,   1977. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation, 

ARIZONA 

Coconino  County 

Flagstaff.  Bank  Hotel,  Santa  Pe  tmd  Leroux. 

COLORADO 

Baca  County 

Springfield.  Springfield  Sdioolhouse,  281  W- 
7th  Ave.  , 

Chaffee  County 

Buena  Vista,  Grace  Episcopal  Church.  MMa 
and  Park  Ave. 
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Costilla  County 

San  Luis,  Plaza  de  San  LuU  de  la  Culebra, 
CO  159. 

Denver  County 

Denver.  Brinker  Collegiate  Institute,  1726-27 

Tremont  PI. 
Denver.  Creswell  Mansion.  1244  Grsmt  St. 
Denver,     Enterprise    Hill    Historic    District, 

bounded    roughly    by    Tremont.    Welton, 

20tb.  and  22nd  sts. 
Denver.    Humboldt   Street   Historic   District, 

Humboldt  St.  between  E.  10th  and  E.  12th 

Aves. 
Denver,  Ideal  Building,  821  17th  St. 
Denver.  Masonic  Temple  Building,  1614  Wel- 
ton St. 
Denver,     Schleier,     George.     Mansion,     1665 

Grant  St. 
Denver,  Zang.  Adolph.  Mansion.  709  Clarkson. 

Garfield  County 

Glenwood  Springs.  Hotel  Colorado.  526  Pine 

St. 

lAxrimer  County 

Estes  Park,  Stanley  Hotel,  333  Wonder  View 
Ave. 

Park  County 

Palrplay.  South  Park  Community  Church, 
6th  and  Hathaway. 

CONNECTICUT 

Middlesex  County 

Mlddletown,  Williams,  Capt.  Benjamin. 
House,  27  Washington  St. 

Windham  County 

Woodstock,  Bowen.  Henry  C,  House.  CT  169. 

GEORGIA 

DeKalb  County 

Atlanta,  DeKalb  Avenue-Clifton  Road  Ar- 
cheological  Site,  DeKalb  Ave.  between  Clif- 
ton Rd.  and  Nelms  St. 

Polk  County 

Rockm&rt  vicinity.  Rock  Shelters.  S  of  Rock- 
mart. 

Sumter  County 

Andersonvllle  vicinity,  Pennington-Horne 
Lithic  Site.  E  of  Andersonvllle. 

Upson  County 

Thomaston  vicinity.  Minor,  L.  L.,  Archeologi- 
cat  Site,  3  of  Thomaston. 

GUAM 

Inarajan,  Inarajan  Village.  Rte.  4. 

MARYLAND 

Baltimore  County 

Catonsvllle,  Old  Salem  Church  and  Ceme- 
tery, Ingleslde  Ave.  smd  Calvcrton  St. 

Harford  County 

Fallston  vicinity.  Bon  Air,  8  of  Pallston. 

Prince  Georges  County 

Bowie.  Belair.  T\Ulp  Grove  and  Belalr 
Drives. 

Washington  County 

BharpebviTg,  Belinda  Springs  Farm.  8  of 
Sbarpeburg  off  the  Sharpsburg-Harpers 
Perry  Rd. 

NEBRASKA 

Dakota  County 
Homer  vicinity,  O'Connor,  Cornelius,  House. 

E  of  Homer. 

Gage  County 

DeWltt  vicinity,  DeWitt  Flour  Mills  and  King 
Iron  Bridge.  E  of  DeWUt  on  Big  Blue  River. 


PUERTO  RICO 

AreclDO    vicinity,    Faro    de    Arecibo.    NE    of 

Areclbo  off  Rte  686. 
Arroyo  vicinity,  La  Iglesia  Viega.  N  of  Arroyo 

on  Rte  753. 
San  Juan,  El  Capitolio  de  Puerto  Rico.  Ave- 

nlda  Ponce  de  Leon  and  Avenlda  Munez 

Rivera. 

SOUTH   CAROLINA 

Allendale  County 

Allendale  vicinity,  Antioch  Christian  Church. 
SW  of  Allendale  on  SC  3  off  U.S.  301. 

Lexington  County 

Lexington,  Berly.  William.  House.  121  Berly 
St. 

TEXAS 
Harris  County 

Houston.  Ideson.  Julia.  Building.  500  Mc- 
Klnney. 

WISCONSIN 

Columbia  County 

Portage.  Portage  Canal,  between  Fox  and 
Wlscon.sln  Rivers. 

LaCrosse  County 

Lacrosse.  Laverty-Martindale  House,  237  S. 
10th  St. 

Marathon  County 

Wausau.  Jones,  Granville  D .  House.  915 
Grant  St. 

Milwaukee  County 

Milwaukee,  Machek,  Robert.  House,  1305 
N.  18th  St. 

Racine  County 

Racme.  Southside  Historic  District,  roughly 
boimded  by  Lake  Michigan,  DeKoven  Ave  , 
Villa,    and  8th   Sts. 

Rock  County 

Janeevllle,  Court  Street  Methodist  Church, 
36  S.  Main  St. 

Waukesha  County 

Hartland     vicinity.     Beaumont    Hop    House. 

N  of  Hartland. 

«  •  •  •  • 

The  commenting  period  for  the  follow- 
ing property  will  end  on  May  18,  1977. 

TENNESSEE 

Lauderdale  County 

Hennlng.  Palmer,   W.  E.  House,  off  V&.  61. 

|FR  Doc.77-13721  Piled  5-16-77,8:46  am) 


lOrderNo.  6) 

MIDWEST  REGION   SUPERINTENDENTS, 
ET  AL 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  Midwest  Re^on,  in  the  adminlstra- 
ticm,  operation,  and  development  of  the 
areas  imder  their  supervision,  are  author- 
ized to  exercise  all  of  the  authority  now 
or  hereafter  delegated  to  the  Regional 
Director,  Midwest  Region,  by  the  Direc- 
tor, National  Park  Service,  except  with 
respect  to  the  following : 

(a)  Aw>roval  of  master  plans. 

(b)  Acceptance  of  an  offer  in  settle- 
ment of  a  timber  trespass  unless  (1)  the 
trespass  Is  an  Innocent  one,  (2)  the  dam- 
ages therefrom  do  not  exceed  $5,000.  and 


(3)  payment  of  tiie  full  amount  of  the 
danuLges  is  offered. 

(c)  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  and  the  Federal 
Property  Management  Regulations  when 
the  fair  maricet  value  of  the  timber  in- 
volved in  any  single  transaction  exceeds 
$1,000. 

(d)  Approval  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damaging  the  land  or  its  veg- 
etative cover,  and  of  permits  to  collect 
rare  or  endangered  species. 

(e)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of  $10,000, 
and  acceptance  of  donations  of  money 
in  excess  of  $10,000. 

(f)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged,  as 
specified  by  the  Land  and  Water  Con- 
servation P^md  Act  of  1965  ( 78  Stat.  987 ) , 
as  amended. 

<g)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18  (38  FR 
3385),  specific  fees  to  be  charged  at  the 
designated  areas  In  accordance  with  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  987),  as  amended. 

(h)  Authority  to  execute,  approve,  and 
administer  contracts  and  to  issue  pur- 
chase orders  for  equipment,  sjipplles,  and 
services  as  follows: 

(1)  Superintendents  of  Indiana  Dunes 
National  Lakeshore,  Jefferson  National 
Expansion  Memorial,  Ozark  National 
Scenic  Riverways,  and  Isle  Royal  Na- 
tional Park — in  excess  of  $100.0()0. 

(2)  Superintendents  of  Apostle  Islands 
National  Lakeshore,  Lincoln  Home  Na- 
tional Historic  Site,  Voyageurs  National 
Park,  Sleeping  Bear  Dunes  National 
Lakeshore,  St.  Croix  National  Scenic 
Riverway,  and  Cuyahoga  Valley  National 
Recreation  Area — in  excess  of  $50,000. 

(3)  All  other  Superintendents  in  Mid- 
west Region — in  excess  of  $10,000. 

(1)  Authority  with  respect  to  the  pres- 
ervation of  historical  and  archeological 
data  (Including  relics  and  specimens) 
which  might  otherwise  be  lost  as  a  result 
of  the  construction  of  a  dam 

(j)  Authority  to  approve  land  acquisi- 
tion priorities. 

(k)  Authority  to  execute  the  land 
acquisition  program,  including  contract- 
ing for  acquisition  of  lands  and  related 
property,  and  options  and  offers  to  sell 
related  thereto. 

(1)  Authority  to  issue  revocable  special 
use  permits  having  a  term  of  more  than 
10  years. 

(m)  Authority  to  hire,  rent,  or  pur- 
chase personal  property  from  employees. 

(n)  Authority  to  conduct  archeological 
Investigations  and  salvage  activities. 

Section  2.  Delegation. 

(a)  Associate  Regional  Director,  Ad- 
ministration. The  Associate  Regional 
Director,  Administration,  is  authorized 
to  exercise  all  the  procurement  and  con- 
tracting authority  now  or  hereafter 
vested  In  the  Regional  Director,  Midwest 
Region,  exc^Tt  authority  to  contract  for 
acquisition  of  land  and  related  property, 
and  options  and  offers  to  sell  related 
thereto.  ^ 
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(b>  Regional  Chief,  Contracting  and 
Property  Management  Division.  The  Re- 
gional Chief,  Contracting  and  Property 
Management  Division,  is  authorized  to 
exercise  all  the  procurement  and  con- 
tracting authority  now  or  hereafter 
vested  in  the  Regional  Director,  Midwest 
Region,  except  authority  to  contract  for 
acquisition  of  land  and  related  property, 
and  options  and  offers  to  sell  related 
thereto. 

(c)  Regional  General  Supply  Special- 
ist. The  Regional  (General  Supply  Spe- 
cialist may  execute  and  approve  pur- 
chase orders  and  contracts  not  in  excess 
of  $10,000. 

(d)  Chief  Archeologist,  Midwest  Ar- 
cheological Center.  The  Chief  Arche- 
ologist. Midwest  Archeological  Center, 
may  execute,  approve,  and  administer 
contracts  and  issue  purchase  orders  in 
amounts  not  to  exceed  $10,000  for  equip- 
ment, supplies,  and  services,  excluding 
archeological  investigations  and  salvage 
activities,  in  conformity  with  applicable 
regulations  and  subject  to  the  availabil- 
ity of  appropriated  funds. 

(e)  Staff  Curator  (Museum  Manage- 
ment). The  Staff  Curator  (Museum 
Management)  may  issue  purchase  orders 
not  in  excess  of  $1,000  for  museum  or 
exhibit  specimens  and  historic  house 
furnishings  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds. 

(f)  Chief,  Division  of  Land  Acquisi- 
tion. The  Chief,  Division  of  Land  Acquisi- 
tion, is  authorized  to: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States, 
lands  or  interests  in  lands,  and  to  exe- 
cute all  necessary  agreements  and  con- 
veyances incident  tiiereto. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  Approve  on  behalf  of  the  National 
Park  Service  offers  of  settlement  in  con- 
demnation cases. 

(4)  Approve  claims  for  reimbursement 
under  Public  Law  91-646. 

(g)  Field  Land  Acquisition  Officers. 
All  Field  Land  Acquisition  Ofilcers  are 
authorized  to  exercise  authority  with  re- 
spect to  the  following: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States 
lands  or  interests  in  lands  when  the 
amount  involved  does  not  exceed 
$100,000. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  Approve  claims  for  reimbursement 
under  Public  Law  91-64«  when  the 
amount  Involved  does  not  exceed  $5,000. 

Section  3.  Redelegation.  The  authori- 
ty delegated  in  this  order  No.  6  may  not 
be  redelegated,  except  that  a  Superin- 
tendent may,  in  writing,  redelegate  to 
smy  ofQcer  or  employee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  rpdelegatlon  at  such 
authority.  Each  redelegation  shall  be 
published  in  the  Federal  Register. 

Section  A.  RevocaHon.  "Hiis  order  su- 
persedes Midwest  Region  Order  No.  5, 
dated  March  1.  1972,  and  published  In 
37  FR  6324-S32S,  u  amended. 


(National  Park  Service  Order  No.  77,  38  PR 
7478  published  March  22,  1973.  as  amended.) 

Dated:  February  25,  1977. 

Merrill  D.  Beal, 
Regional  Director,  Midwest  Region. 

IFRDoc.77-14048PUed5-16-77;8  45  am) 


[Order  No.  5,  Amdt.  No.  61 

SUPERINTENDENTS.   ET  AL. 
SOUTHEAST   REGION 

Delegation  of  Authority 

Order  No.  5,  approved  March  17,  1972. 
and  published  in  the  Federal  Register 
AprU  19,  1972  (37  PR  7721)  as  amended, 
sets  forth  limitations  on  redelegations  of 
contracting  and  procurement  authority. 
This  amendment  revises  paragraphs  (c) , 
(d),  and  (e)  of  Section  2  and  adds  para- 
graphs (1)  and  ( j)  to  Section  2  as  follows: 

(c)  Assistant  Chief,  Contracting  and 
Property  Management  Division.  The  As- 
sistant Chief,  Contracting  and  Property 
Management  Division,  may  execute  and 
approve  contracts  not  in  excess  of  $500,- 
000  for  supplies,  equipment,  or  services 
in  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Assist- 
ant Chief  in  behalf  of  any  area  adminis- 
tered by  the  Chief,  Contracting  and 
Property  Management  Division. 

(d)  Contracting  Specialist.  Contract- 
ing and  Property  Management  Division. 
"ITie  Contracting  Specialist  may  execute 
and  approve  contracts  not  in  excess  of 
$500,000  for  supphes,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Contracting  Specialist  in  behalf 
of  any  area  administered  by  the  (Thief, 
ConOracting  and  Property  Management 
Division. 

(e)  Procurement  Agent,  Contracting 
and  Property  Management  Division.  The 
Procurement  Agent  may  execute  and  ap- 
prove contracts  not  in  excess  of  $50,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
smd  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Procurement  Agent  in  behalf  of  any 
area  administered  by  the  Chief,  Con- 
tracting and  Property  Management  Di- 
vision. 

(i)  Procurement  Clerk,  Contracting 
and  Property  Management  Dirnsion.  The 
Procurement  Clerk  may  execute  and  ap- 
prove contracts  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Prcxjurement  Clerk  in  behalf  of  any  area 
administered  by  the  Chief,  Contracting 
and  Property  Management  Division. 

(J)  Management  Assistant,  Contract- 
ino  and  Property  Management  Division. 
The  Management  Assistant  may  execute 
»nd  i^itHrove  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment,  or  serv- 


ices in  conformity  with  appUcable  regu- 
lations and  statutory  authority  said  sub- 
ject to  the  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Management  Assistant  in  behalf 
of  £iny  area  sulministered  by  the  Chief. 
Contracting  and  Property  Mtinagement 
Division. 

(National  Park  Service  Order  No.  77  (38 
FR  7478).  published  March  22.  1973.  as 
amended  > 

David  Q.  Wright, 
Acting  Regional  Director. 

Southeast  Region. 

Dated:  February  4,  1977. 
I  PR    Doc.r7-14049    PUed    6-16-77:8:46    am] 


(Order  No.  5,  Amendment  No.  6) 

CHIEF,  DIVISION  OF  CHACO  RESEARCH, 
SOUTHWEST  CULTURAL  RESOURCES 
CENTER 

Delegation  of  Authority 

Southwest  Region  Order  No.  5.  ap- 
proved March  22.  1972.  and  published  In 
the  Federal  Register  of  April  19.  1972 
(37  FR  7722)  as  amended,  is  hereby 
amended  to  read  as  follows: 

Section  2.  Delegation. 

(i)  Chief  Division  of  Chaco  Research, 
Southwest  Cultural  Resources  Center.  The 
Chief.  Division  of  Chaco  Research  may  is- 
sue purchase  orders  not  in  excess  of  82.000 
for  supplies,  equipment,  or  services  in  con- 
formity with  i4>pllcable  regulations  and 
statutory  authority  and  subject  to  availabil- 
ity of  appropriated  funds. 
(National  Park  Service  Order  No  77  (38  FR 
7478,  as  amended.) 

Dated:   February  17.  1977. 

John  E.  Cook. 
Regional  Director, 
Southwest  Region. 

|PR  Doc.77   14050  Piled  6-16-77;8:4S  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-30] 

DISPLAY  DEVICES  FOR  PHOTOGRAPHS 
AND  THE  UKE 

Order  Continuing  Preliminary  Conference 

The  preliminary  conference  In  the 
above  styled  proceeding  which  was  no- 
ticed for  Monday,  May  16,  1»77  (42  PR 
24120,  May  12, 1977) ,  is  hereby  continued 
until  10  a.m.  on  Thursday,  May  26,  1977. 

The  Secretary  shall  serve  a  c<vy  of 
this  Order  upcMi  sdl  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  12, 1977. 

Judge  Myron  R.  Rxnick, 

Presiding  Officer. 

I  PR  Doc .77- 14083  Piled  6-16-77.8:46  am) 


[Investigation  Mo.  337-TA-3a] 

DOT  MATRIX  IMPACT  PRINTERS 

Order  Continuing  Preliminary  Conference 

The  preliminary  conference  in  the 
above  styled  proceeding  which  was  no- 
ticed for  May  18,  1977  (42  FR  24120,  May 
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12.  1977),  Is  hereby  continued  until  2:00 
p.m.  on  June  2.  1977. 

The  Secretary  shall  serve  a  copy  of  this 
Order  upon  all  parties  of  record,  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  12. 1977. 

Judge  Myron  R.  Renick, 
Presiding  Officer. 

JFR  Doc.77-14082  Filed  5-16-77;8:45  am] 


I  Investigation  No.  337-TA-34 1 

NUMERICALLY  CONTROLLED  MACHINING 
CENTERS  AND  COMPONENTS  THEREOF 

Investigation 

Notice  is  hereby  given  that  a  complaint 
was  nied  with  the  United  States  Interna- 
tional Trade  Commission  on  April  14, 
1977.  under  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337)  on 
behalf  of  the  Burgmaster  Division, 
Houdaille  Industries,  Inc.  (hereinafter 
"Burgmaster"  or  "complainant")  13900 
South  Broadway,  Los  Angeles,  California 
90061,  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
Importation  of  certain  machinin^^  centers 
with  automatic  tool  changers  (herein- 
after "Numerically  Controlled  Machin- 
ing Centers")  into  the  United  States,  or 
In  their  sale,  by  reason  of  (1)  the  alleged 
coverage  by  claims  1  and  2  of  U.S.  Letters 
Patent  3.891.910  oi  a  tool  offset  feature 
in  the  numerical  control  unit  for  the 
numerically  controlled  machining  cen- 
ters. (2)  the  alleged  unfair  use  of  know- 
how  and  trade  secrets  relating  to  the 
machining  center  unit  of  said  machin- 
ing centers,  and  <3)  the  unfair  use  of 
Jloudaille's  trademark  "BURGMASTER" 
In  the  promotion  and  sale  of  the  numeri- 
cally controlled  machining  centers.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  each  of  the  unfair 
methods  of  competition  and  unfair  acts 
Is  to  destroy  or  siri>stantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com- 
plainant requests  that  the  imports  in 
question  be  both  temporarily  and  perma- 
nently excluded  from  entry  into  the 
United  States. 

Having  considered  the  complaint,  the 
United  States  International  Trade  Com- 
mission, on  May  11,  1977.  determined 
that  the  complaint  was  properly  filed 
and  therefore  has,  that  same  day, 
Ordered — 

( 1 )  that,  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337',  an  investiga- 
tion be  Instituted  to  determine,  under 
subsection  <0 .  whether,  on  the  basis  of 
the  aliegations  set  forth  in  the  com- 
plaint and  the  evidence  adduced,  there 
Is  a  violation  or  reason  to  believe  there 
Is  a  violation  of  subsection  (a>  of  this 
section  in  the  importation  of  certain 
numerically  controlled  machining  cen- 
ters, and  components  thereof,  including 
but  not  limited  to — 

(f  numerlcai  contrU  units  for  such 
numertcaUy  controlled  machining  cen- 
ters, and. 
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(ii)  machining  centers  units  for  such 
numerically  contrcdled  machining  cen- 
ters 

Into  the  United  States,  or  In  their  sale, 
by  reascxi  of  (A)  a  tool  offset  feature 
Incorporated  in  the  numerical  control 
units  allegedly  being  covered  by  claim  1 
or  2  of  U.S.  Patent  3,891.910,  (B)  the 
alleged  unfair  use  of  know-how  and  trade 
secrets  relating  to  the  machining  center 
units,  and  (C)  the  alleged  deceptive 
practices  used  in  the  promotion  and  sale 
of  the  numerically  controlled  machining 
center  such  as  unfair  use  of  Houdailles 
trademark  "BURGMASTER,"  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry,  effi- 
ciently and  economically  operated,  in  the 
United  States: 

(2)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted  the  following 
persons,  alleged  to  be  involved  in  the 
imauthorized  importation  of  such  arti- 
cles into  the  United  States,  or  In  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  complaint  and  this  notice 
are  to  be  served : 

PORSIGN    MANXTTACTtniER 

Yamazukl  Machinery  Works.  Irtd.,  1  Norlfune, 
Oguchl-Cho.  Niwa-Oun,  Alchl-Pref ..  Japan. 

Domestic  Importer 

Yaniazaki  Machinery  Corporation.  8025  Pro- 
duction Eirlve.  Florence,  Kentucky  41042. 

(3)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted.  Judge  Myron 
R.  Renick,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC,  20436,  is  hereby  ap- 
pointed as  Presiding  Officer;  and 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted  Steven  D. 
Moskowitz,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC,  20436,  is  hereby 
named  as  Commission  Investigative 
Attorney. 

Responses  must  be  submitted  to  the 
parties  in  accordance  with  section  210.21 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  as  amended  (41  P.R. 
17710,  Apr.  27,  1976).  Pursuant  to  sec- 
tions 201.16(d)  and  210.21(a)  of  the 
Rules,  such  responses  will  be  considered 
by  the  Commission  if  received  not  later 
thsm  20  days  after  the  date  of  service 
of  the  complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be  granted 
unless  good  and  sufficient  cause  therefor 
is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the  com- 
plaint and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint  and  of  this  notice,  and  will 
authorize  the  presiding  officer  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this  no- 
tice and  to  enter  both  a  recommended 
determination  and  a  final  determina- 
tion, respectively,  containing  such 
findings. 

The  complaint,  with  the  exception  of 
coofidentlal     information     referred     to 


therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission  Building,  Washing- 
ton, D.C.,  and  in  the  New  York  City  of- 
fice of  the  Commission,  6  World  Trade 
Center. 

Issued:  May  12. 1977. 

By  order  of  the  Commission : 

Kenneth  R.  Mason. 

Secretarj/. 

IFRDoc.77-14081  PUed  5-16-77; 8: 45  am] 


(Investigation  No.  337-TA-311 

STEEL  TOY  VEHICLES 

Order  Continuing  Preliminary  Conference 

The  preliminary  conference  in  the 
above  styled  proceeding  which  was  no- 
ticed for  May  17,  1977  (42  YR  24120.  May 
12,  1977) ,  is  hereby  continued  until  1:00 
p.m..  May  18, 1977. 

The  Secretary  shall  serve  a  copy  of  this 
Order  upon  parties  of  record  and  shall 
publish  it  in  the  Federal  Register. 

Issued  May  12,  1977. 

Judge  Myron  R.  Renick, 

Presidinfif  Officer. 

lFRDoc,77-14084PUed  5-16-77.8:45  am) 

JOINT  BOARD  FOR  THE  ENROLL- 
MENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL   EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Joint  Board  Actu- 
arial Examinations  will  meet  in  the  Con- 
tinental Plaza  Hotel,  North  Michigan  at 
Delaware,  Chicago,  Illinois  on  June  9, 
1977  at  9:00  a.m. 

The  purposes  of  the  meeting  are  to 
discuss  topics,  syllabi  and  questions 
which  may  be  recommended  for  inclu- 
sion in  the  Joint  Board's  examinations 
in  actuarial  mathematics  and  methodol- 
ogy referred  to  in  Title  29  U.S.  Code, 
section  1242(a)  (1)  (B) ;  to  review  other 
actuarial  examinations  in  order  to  make 
recommendations  regarding  such  exami- 
nations' adequacy  to  demonstrate  the  ed- 
ucation and  training  in  actuarial  mathe- 
matics and  methodology  required  for  en- 
rollment by  Title  29  U.S.  Code,  section 
1242(a)  <1) ;  and  to  review  college  degree 
programs  in  order  to  make  recommen- 
dations regarding  such  programs'  equiv- 
alence to  programs  leading  to  degrees  in 
actuarial  mathematics  within  the  mean- 
ing of  "ntle  29  U.S.  Code,  section  1242 
(a)(1)(A). 

A  determination  as  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  discussion  of  questions 
which  may  appear  on  the  Joint  Board's 
examinations  will  fall  within  the  excep- 
tions to  the  open  meeting  requirement 
set  forth  in  Title  5  Uj8.  Code,  section 
5S2b<c>  (•>(&).  and  that  the  public  In- 


terest   requires    that   such    portion   be 
closed  to  public  participation. 

The  portion  of  the  meeting  dealing 
with  examination  topics  and  syllabi, 
other  actuarial  examinations,  and  col- 
lege degree  programs  will  commence  at 
approximately  1 :30  p.m.  and  will  be  open 
to  the  public  as  space  is  avcdlable.  Time 
permitting,  after  discussion  of  agenda 
subjects  by  Committee  members,  inter- 
ested persons  may  make  statements  ger- 
mane to  these  subjects.  Persons  wishing 
to  make  oral  statements  should  advise 
the  Committee  Management  Officer  In 
writing  prior  to  the  meeting  to  aid  in 
scheduling  the  time  available  and  should 
submit  the  written  text,  or,  at  a  mini- 
mum, an  outline  of  comments  they  pro- 
pose to  make  orally.  Such  comments  will 
be  restricted  to  ten  minutes  in  length. 
Any  interested  person  may  flic  a  written 
statement  for  consideration  by  the  Com- 
mittee by  sending  it  to  Mr.  Leslie  S.  Sha- 
piro, Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  US.  I>er)artment  of  the 
Treasury.  Washington,  DC.  20220. 

Leslie  S.  Shapiro, 
Advisory    Committee    Manage- 
ment Officer.  Joint  Board  for 
the  Enrollment  oi  Actuaries. 
(PR  Doc. 77-14026  Pned  5-16-77:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

M.D.   PHARMACEUTICAL,    INC. 

Manufacture  of  Controlled  Substances; 
Registration 

By  Notice  dated  February  4,  1977,  and 
published  in  the  Federal  Register  on 
February  11,  1977,  c42  FR  8725t,  M.D. 
Pharmaceutical,  Inc.,  3501  West  Garry 
Avenue,  Santa  Ana,  California  92704, 
made  application  on  January  17,  1977,  to 
the  Drug  Enforcement  Administration 
IDEA* ,  to  be  registered  as  a  bulk  manu- 
facturer of  diphenoxylate  and  methyl- 
phenidate,  each  being  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

By  a  letter  dated  March  14.  1977,  coun- 
sel for  Ciba-Geigy  Corporation  submit- 
ted the  cMnments  and  objections  of  that 
company  in  response  to  the  above  notice. 
Ciba-Geigy  objected  to  the  registration 
of  M.D.  Pharmaceutical,  Inc.  for  the  rea- 
sons that: 

1.  M.D.  Pharmaceutical  does  not  hold 
a  New  Drug  Application  (NDA)  approved 
by  the  Food  and  Drug  Administration 
and  thus  lacks  the  authority  to  manu- 
fsicture  and  market  methylphenidate  for 
interstate  commerce,  and  in  view  of  that 
deficiency,  should  not  be  granted  a  man- 
ufacturer's registration  by  DEA. 

2.  The  policy  of  the  Drug  Enforcement 
Administration,  at  least  regarding  the 
registration  of  importers,  is  that  it  is  un- 
necessary and  administratively  burden- 
some to  presently  register  applicants  as 
a  contingency  measure  in  the  event  they 
may  possibly  conduct  ccmtrolled  sub- 
stances activities  in  the  future,  and 
therefore  to  register  M.D.  Pharmaceuti- 
c£il  in  advance  of  their  ability  to  manu- 
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fsu;ture  methyli^enidate  for  marketing 
is  to  contravene  DEA 'a  own  policy. 

The  first  objection  raised  by  Ciba- 
Geigy  regarding  no  approved  NDA  has 
been  previously  considered  by  this  agency 
in  "In  the  Matter  of  MBH  Chemical 
Corp.."  Dk  73-17.  73-18,  30  FR  12364-65. 
April  5,  1974.  That  proceeding  was  a 
hearing  before  Administrative  Law  Judge 
William  E.  Brennan  on  an  application 
submitted  by  MBH  Chemical  Corp.  to  be- 
come registered  as  a  manufacturer  of 
two  Schedule  n  controlled  substances, 
one  of  which  was  methylphenidate.  The 
issue  presented  in  that  case  was  whether 
the  Administrator  may.  pursuant  to  21 
U.S.C.  823,  register  an  applicant  to  manu- 
facture a  Schedule  n  controlled  sub- 
stance where  it  is  a  New  Drug  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  the  applicant  does  not  hold  an  ap- 
proved NDA  as  that  Act  requires. 

Upon  consideration  of  that  issue,  in  his 
final  order  in  the  MBH  matter  the  then 
Administrator  of  the  Drug  Enforcement 
Administration  granted  the  application 
for  registration  recognizing  that  the 
agency  had  no  regulation  which  made  ob- 
taining an  approved  NDA  a  condition 
precedent  to  the  issuing  of  a  registration 
to  manufacture  controlled  substances, 
and  he  stated  in  that  order  that  he  was 
granting  the  registration  even  though  it 
remained  unclear  to  him  what  benefits 
could  be  gained  by  registering  an  appli- 
cant who  lacked  an  approved  NDA  for 
the  drug  they  sought  to  manufacture. 

In  the  present  matter,  as  in  the  MBH 
matter,  the  nature  of  the  application,  the 
objection  raised,  the  issue  presented,  and 
even  the  objector  and  the  drug  involved, 
are  identical.  Moreover,  there  continues 
to  be  no  DEA  regulation  requiring  an  ap- 
plicant to  hold  an  approved  NDA  as  a 
condition  precedent  to  it  obtaining  a 
registration  to  manufacture. 

Therefore,  the  Administrator  similarly 
regards  M  J3.  Pharmaceutical's  lack  of  an 
approved  NDA  for  methyphenidate  to  be 
no  bar  to  DEA  granting  their  application 
as  a  bulk  manufacturer  of  that  drug. 

Ciba-Geigy's  second  objection  is  that 
DEA  has  a  policy  against  registering  ap- 
plicants as  importers  who  do  not  pres- 
ently engage  in  importing  activities  but 
who  may  wish  to  do  so  in  the  future. 
Ciba-Geigy  suggests  that  this  policy 
should  be  extended  to  preclude  register- 
ing an  applicant  as  a  manufacturer 
where  he  cannot  for  lack  of  an  approved 
NDA  engage  in  that  activity. 

The  policy  as  set  forth  in  40  FR 
43745-46  (September  23,  1975)  stated 
that  21  U.S.C.  958(h)  permits  an  ap- 
plicant for  registration  as  an  importer 
to  be  expeditiously  roistered  by  DEA 
without  the  customary  publication  or  ad- 
vEince  notice  of  its  application  or  op- 
portunity for  a  hearing,  provided  there 
is  an  emergency  situation  as  described  in 
21  U.S.C.  952(a)  concerning  the  domestic 
unavailability  of  controlled  substances. 
In  view  of  that,  the  then  Acting  Admin- 
istrator made  a  determination  in  the 
September  23,  1975  policy  statement  that 
a  "contingency  reserve"  of  importer 
registrants  is  "unnecessary  and  adminis- 
tratively burdens(xne"  because  it  is  as  to 
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them  only  that  the  statute  provides  for 
expeditious  registration  In  emergency 
situations  concerning  the  domestic  sup- 
ply of  controlled  substances,  and  in  doing 
so  eliminates  their  need  for  anticipatory 
regis  tratlOTi. 

It  is  the  absence  of  this  or  a  similar 
statutory  provision  as  to  manufacturer 
applicants  which  preserves  their  need  to 
register  in  anticipation  of  their  ability 
to  manufacture,  and  which  precludes  ex- 
tending to  them  the  DEA  policy  agsunst 
anticipatory  registration  of  importers. 

For  the  foregoing  reasons,  the  appli- 
cation submitted  by  M.D.  Pharmaceu- 
tical, Inc.  dated  January  17,  1977  shall  be 
granted. 

No  other  comments  or  objections  hav- 
ing been  received  said  no  hearings  having 
been  requested,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e).  the  Administration 
hereby  orders  that  the  application  sub- 
mitted by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  diphenoxylate 
and  methyljrtienidate  is  granted. 

Dated:  May  11,  1977. 

Peter  B.  Bensingir. 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.77-14020  Piled  5-16-77:8-45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

Al_ASKA   STATE   STANDARDS 

Notice  of  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
I  hereinafter  called  the  Act)  by  which 
the  Flegional  Administrator  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un- 
der a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safetj-  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  August  10.  1973, 
notice  was  published  in  the  Federal 
Register  (38  PR  21628)  of  the  appro\-al 
of  the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision. 

The  Alaska  plan  provides  for  the  adop- 
tion of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  November  10.  1976.  from 
Edmund   L.   Orbeck,    Commissioner,    to 


FEOEIAl   tCOISTtl,    VCM-    42,   NO.    95— TUCSDAY,   MAY    17,    1977 


FEDEUAL   REGISTER,    VOL.    42,    NO.    95 — TUESDAY,    MAY    17,    1977 


253S0 

James  W.  Lake,  Regional  Admial&tra- 
tor.  and  incorporated  as  part  of  the  plan, 
State  standards  comparable  to  29  CFR 
1910.1001  (1>  tl).  Asbestos  Record  keep- 
ing— Exposure  Records,  as  published  in 
the  Federal  Register,  36  FR  23207, 
dated  December  7.  1971,  and  amend- 
ments to  29  CFR  1910.1001(1)  (1),  dated 
March  19.  1976,  41  FR  11505. 

Tnese  State  standards,  which  axe  con- 
tained in  Subchapter  4  Alaska  Occupa- 
tional Safety  and  Health  Code,  were 
promulgated  after  public  notice  under 
authority  vested  by  AS  18.60.020  by 
Edmund  Orbeck,  Commissioner,  on 
September  29.  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
are  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  Room  6003  Fed- 
eral Office  BuUding,  909  First  Avenue. 
Seattle,  Washington  98174;  State  of 
Alauska,  Etepartment  of  Labor,  Office  of 
the  Commissioner,  Juneau.  Alaska  99801; 
and  the  Technical  Data  Center,  Occupa- 
tional Safety  and  Health  Administra- 
tion, New  Department  of  Labor  Build- 
ing, Room  N-3620  200  Constitution  Ave- 
nue, Washington.  D.C.  20210. 

4.  Public  participation.  Section  1953.2 
(c)  of  this  chapter  provides  that  where 
State  standards  are  identical  to  or  "at 
least  as  effective"  as  comparable  Federal 
standards  and  have  been  promulgated 
In  accordance  with  State  law,  approval 
may  be  effective  upon  publication  with- 
out an  opportunity  for  further  public 
participation.  As  the  standards  under 
consideration  are  identical  to  the  Fed- 
eral standards  and  have  been  promul- 
gated in  accordance  with  State  law  in- 
cluding an  opportunity  for  public  com- 
ment and /or  a  public  hearing,  they  are 
approved  without  an  opportunity  for 
further  public  comment. 

This  decision  is  effective  May  17,  1977. 
(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
tr.SC.  667).) 

Signed  at  Seattle,  Washington  this  9th 
daj-  of  March,  1977. 

James  W.  Lake. 
Regional  Administrator,  OSHA. 
[FR  Doc.77-14099  FUed  5-16-77:8:45  am) 


NATIONAL    COMMISSION    ON    THE 
OBSERVANCE        OF        INTERNA- 
TIONAL WOMEN'S  YEAR 
IDAHO  WOMEN'S   MEETING 
Notice  of  Meeting 
In  accordance  with  Section  10(a)  t2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483.  5  U.S.C.  App.   D.  an- 
nouncement is  made  of  the  Idaho  Wom- 
ens  Meeting  to  be  held  on  May  20-22. 
1977,  In  Boise  at  Boise  Stato  University. 


NOTICES 

Tlie  purposes  oif  the  meeting  are  to: 

(1)  recognize  the  contributions  of 
women  to  the  development  of  our  coim- 
try; 

(2)  assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  in  promoting  equality  be- 
tween men  and  women  in  all  aspects  of 
life  in  the  United  SUtes; 

(3)  assess  the  role  of  women  in  eco- 
nomic, social,  cultural,  and  political  de- 
velopment; 

(4)  assess  the  i)articip»ation  of  women 
In  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations  and  to  the  strengtliening  of 
world  peace ; 

(5)  identify  the  barriers  that  pre- 
vent women  from  participeting  fully  and 
equally  in  all  aspects  of  national  life,  and 
develop  recommendations  for  means  by 
which  such  barriers  can  be  removed; 

(6)  make  nominations  for  and  elect  14 
representatives  to  tht  National  Women's 
Conference  in  accordance  with  regtola- 
ti<HTs  promulgated  by  the  National  Com- 
mission on  the  Observance  of  Interna- 
tional Women's  Year  and  consistent  with 
the  requirement  that  the  National  Wom- 
en's Conference  shall  be  composed  of: 

(a)  representatives  of  local.  State,  re- 
gional, and  national  institutions,  agen- 
cies, organizations,  unions,  associations, 
publications,  and  other  groups  which 
work  to  advance  the  rights  of  women; 
and 

(b>  members  of  the  general  pubhc, 
with  special  emphasis  on  the  representa- 
tion of  low-inf-ome  women,  members  of 
diverse  racial,  ethnic,  and  religious 
groups,  and  women  of  aU  ages. 

The  meeting  is  scheduled  to  begin  at 
12  noon  on  May  20,  1977,  and  end  at 
1:15  p.m.  on  May  22,  1977. 

Workshops  and  other  discussions  have 
been  scheduled  for  9:15  ajn.  to  11:30 
£jn..  Saturday,  May  21,  1977;  1:30  p.m. 
to  3:45  p.m..  Saturday,  May  21.  1977; 
and  8: 45  ajn.  to  11 :00  pjn..  Sunday.  May 
22, 1977. 

Topics  to  be  discussed  during  these 
periods  include 

Rights  of  Homemakers,  Rural  Women, 
International  Interdependence,  Health. 
and  other  issues  relating  to  the  educa- 
tion, emplo>-ment,  welfare,  and  legal 
rights  of  women. 

The  election  of  delegates  to  the  Na- 
tional Women  s  Conference  is  scheduled 
as  follows : 

Nominating  Committee  Report  and 
Floor  Nominations:  7:00  p.m.  to  8:15 
p.m.,  Friday.  May  20,  1977. 

Election  of  delegates:  12  noon  to  8:30 
p.m..  Saturday.  May  21,  1977. 

This  meeting  L'  open  to  the  public. 
All  persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enrollees  at  ed- 
ucational institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participation  in  some  activities  may  be 
limited  by  the  available  space. 

Registration  is  premised  upon  a  satis- 
factory showing  of  residency  or  educa- 
tional institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici- 
pants may  vote  on  recommendations  and 
delegates  If  they  have  registered  before 
12  noon  Saturday.  May  21.  1977. 


All  communications  regarding  this 
Meeting  should  be  addressed  to  Hope 
Kading,  Chairperson.  International 
Women's  Year  Coordinating  Committee, 
1515  W.  Franklin,  Boise,  Idaho  83702,  or 
call  (800)   632-5931. 

Gaieral  Notice  of  this  meeting  has 
been  publicized  in  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  It 
necessary  on  an  emergency  basis  to  post- 
pone publication  of  this  notice  until  this 
time. 

:.'>ated:  May  11,1977. 

Linda  Colvard  Dorian. 
General  Counsel.  National  Com- 
mission on  the  Observance  of 
International  Women's  Tear. 

(FR  Doc .77-1 404«  Filed  5-16-77;8:45  emj 

NATIONAL   ENDOWMENT   FOR  THE 
ARTS  AND  THE   HUMANITIES 

COLLEGE  LIBRARY  PROGRAM  PANEL 
ADVISORY  COMMITTEE 

Meeting 

Mat  9,  1977. 

Pxu-suant  to  the  provisions  of  the  Fed- 
eral Advisory  Ccwnmittee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  College  Ubrary  Program 
Panel  will  convene  at  9:00  a.m.  in  room 
1023  at  806  Fifteenth  Street  NW.,  Wash- 
ington. DC.  on  June  10.  1977. 

The  purpose  of  the  meeting  is  to  re- 
view College  Library  applications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  grants  to  educational 
Institutions  and  nonprofit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b (c)  and  that  it  Is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  Interfer- 
ence with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan.  806  FVteenth 
Street  N.W.,  Washington,  D.C.  20506.  or 
call  area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[PR  DOC.T7-13999  Filed  5-16-77:8:45  am] 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY   COUNCIL.   TASK   GROUP  2 

Meeting 

In  accordance  wtth  the  Federal  Ad- 
visory Committee  Act.  Pub  L  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 
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Name:  Task  Oronp  2  of  tlie  NSP  Advisory 
CiouncU. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  a  Street  NW.,  Washington,  D.C. 
20550. 

Date:  June  2-3, 1977. 

Time :  9  a.m.  each  day. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  R.  Lynn  Carroll,  NSP 
Staff  Liaison — Advisory  Council,  National 
Science  Foundation,  Room  527,  Washing- 
ton. DC.  20550.  Telephone:  202-632-7443. 

I»urp>o6e  of  task  group:  The  purfKoe  of  the 
Task  Group,  compoeed  of  members  of  the 
NSF  Advisory  CouncU,  Is  to  provide  the  fuU 
Council  with  a  mechanism  to  consider 
numerous  issues  of  Interest  to  the  CouncU 
that  have  been  assigned  by  the  National 
Science  Foundation. 

Summary  minutes:  May  "be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248,  National  Science  Founda- 
tion, Washington,  DC.  20550. 

Tentative  agenda:  June  20-21:  To  Identify 
and  review  the  ways  non-sclentlsts.  now 
participate  In  the  formation  of  the  na- 
tion's science  policy,  the  present  arrange- 
ments for  Involving  the  public  In  the 
development  of  Foundation  policies,  and 
suggest  poeslble  new  approaches  or  Im- 
provements In  NSF  practices. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

TsJLky  11.  1977. 

[FR  Doc.77-13955  Piled  5-16-77;8:45  am] 


MINORITY  PROGRAMS  IN  SCIENCE 
EDUCATION   ADVISORY   COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
noimces  the  following  meeting : 

Name :  Advisory  Committee  for  Minority  Pro- 
grams In  Science  Education. 

Date:  June  2-3,  1977. 

Time:  9:00  a.m.  each  day. 

Place:  Room  651,  5225  Wisconsin  Avenue, 
NW.,  Washington.  D.C. 

Type  of  meeting :  Open. 

Contact  person :  Ms.  Fran  Watts,  Staff  Assist- 
ant, Science  Education  Directorate,  Na- 
tional Science  Foundation.  Room  W-600, 
Washington,  DC.  20550,  Telephone  202- 
282-7930. 

Summary  minutes:  May  be  ob(tained  from 
the  Committee  Management  Ooordlnatlon 
Staff,  Division  of  Personnel  and  Manage- 
ment. National  Science  Foundation,  Room 
248.  Washington,  DC.  20550. 

Purpose  of  advisory  committee:  To  assist 
In  the  evaluation  and  assessn^nt  of  activi- 
ties within  the  Minority  Centers  ior  Grad- 
uate Education  Program  and  other  ethnic 
minority-focused  Foundation  programs. 

Agenda:  June  2 

Report  on  Grants  for  Minority  Centers  for 
Graduate  Education  In  Science  and  Engi- 
neering. 

Research  Initiation  in  Minority  Institutions 
Program. 

NSF  Graduate  Fellowship  Program  and  the 
Minority  Fellowslilp  Program. 

State  of  the  Art  of  Science  and  Engineering 
Education  for  Minorities. 

Differential  Aprpoaches  for  Funding  and 
Identification. 


June  3 

Workshop  on  Proposal  Writing  for  Smaller 
Institutions. 

Released  Time  for  Minority  Faculty  in  Sci- 
ence and  Engineering. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

May  11,  1977. 

(FR  ttoc.77-13954  Piled  5-13-77; 8: 45  am] 


RESEARCH  IN  SCIENCE  EDUCATION 
(RISE)   SUBPANEL 

Meeting 

Name:  SubjMinel  for  Research  in  Science 
Education  (RISE)  of  the  Advisory  Panel 
for  Science  Education  Projects. 

Date  and  time:  June  1  tbrou^  June  7, 
1977 — 9  a.m.  to  6  p.m.  each  day. 

Place:  Sheraton  Park  Hotel  and  Motor  Inn. 
2660  Woodley  Road,  NW..  Washington, 
DC.  20008. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  West,  Program 
Director,  RISE  Program.  Room  W-648.  Na- 
tional Science  Foundation.  Washington, 
D.C.  20550,  telephone  202-283-7745. 

PurpKJse  of  panel:  To  provide  advice  and 
reconunendatlons  concerning  support  for 
research  In  science  education. 

Agenda:  To  review  and  evaluate  research 
prc^xwals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  Two  proposals  being  re- 
viewed Include  Information  of  a  proprie- 
tary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  th* 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  mside  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
May  11,  1977. 
(FR  Doc.77-13956  FUed  5-16-T7;8:45  amj 


VERY  LARGE  ARRAY  AD  HOC  ADVISORY 
PANEL 

Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Ad  Hoc  Advlscwy  Panel  for  the  Very 
Large  Array. 

Date:  June  1-2.  1977. 

Time:  9:30  ajn.  each  day. 

Place:  'National  Radio  Astronomy  Observa- 
tory, Very  Large  Array  (VLA)  Site.  U.S. 
Highway  60  and  State  Highway  78.  Socorro 
Coimty,  New  Mexico.  (52  miles  west  of 
Socorro.  New  Mexico). 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Claud  M.  Kellett,  Ex- 
ecutive Secretary,  Ad  Hoc  Advisory  Panel 
for  the  Very  Large  Array,  Room  618,  Na- 


tional Science  Foundation.  Washington, 
D.C.  20650,  Telephone  1 202)  633  7340  Any- 
one who  plans  to  attend  should  notify  Mr. 
Kellett  prior  to  the  meeting. 

Summary  minutes:  Way  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Management  Analysis  Office,  Room 
248.  National  Science  Foundation.  Wash- 
ington, DC.  20550. 

Purpose  of  advisory  panel:  To  advise  the  Di- 
rector of  the  National  Science  Foundation 
concerning  the  management  and  future 
planning  of  the  Very  Large  Array  (VLA) 
Project  of  the  National  Radio  Astronomy 
Observattwy. 

SuMMAKT   Agenda 
Time  June  1 

9:30  am Introductory  Remarks. 

9:45  a.m VLA  Site  Tour. 

12:30  p.m --    Recess. 

1:30  p.m Review  of  VLA  Tech- 
nical Design  and  Sci- 
entific Goals. 

4:30  p.m Adjourn. 

June  Z 

9:30  aon Discussion   of  Program 

Management  Details. 

10:45  am Break. 

11  a.m Continued      Discussion 

of  Program  Manage- 
ment. 

12:30  p.m Recess. 

1 :30  pjn Long  Range  Planning. 

4:30  p.m Adjoxim. 

M.  Rebecca  Winkler.  •■ 
Acting  Committee 
Management  Officer. 

May  11.  1977. 

[PR  Doc.77-13957  FUed  5-l&-77:8:45  am] 


ADVISORY  PANEL  FOR  THE  INFORMATION 
DISSEMINATION  FOR  SCIENCE  EDU- 
CATION   PROGRAM    (IDSE) 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME :  Advisory  Panel  for  the  Informa- 
tion Dissemination  for  Science  Education 
Program  (IDSE). 

DATE  AND  TIME:  June  2.  1977—6:00 
pjn.-9:30  p.m.;  June  3,  1977 — 8:30  ajn.- 
5:00  pjn.;  Jime  4,  1977 — 8:30  ajn.-5:00 
p.m. 

PLACE:  Mayflower  Hotel.  1127  Connect- 
icut Avenue  NW.,  Washington,  D.C. 

ITPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Charles  W. 
Wallace,  Program  Director.  IDSE.  Room 
W-422,  NaticKial  Science  Foundation. 
Washington.  D.C.  20550,  Telephone: 
(202)  282-7950. 

PURPOSE  OF  PANEL:  ,To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  in  the  IDSE  pro- 
gram. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING :  The  proposals 
being  reviewed  include  Information  of  a 
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proprietary  or  confidential  nature,  in- 
cluding technical  information:  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c).  Government  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  1 0 1  d )  of  Pub- 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSP.  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[PR  Doc  77-14037  Piled  5-16-77;8:4o  am] 


SUBPANEL  ON  THE  HANDICAPPED  IN 
SCIENCE  PROGRAM  OF  THE  ADVISORY 
PANEL  ON  SCIENCE  EDUCATION  PROJ- 
ECTS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 
NAME:  Subpanel  on  the  Handicapped 
In  Science  Program  of  the  Advisory  Pan- 
el on  Science  Education  Projects. 

DATE  AND  TIME:  June  2  and  3,  1977— 
9:00  a.m.  to  5:00  p.m.  each  day. 

PLACE:   Metropohtan  Hotel.   1143  New 
Hampshire    Avenue   NW..    Washington, 
D.C  20037. 
TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Lafe  R.  Ed- 
munds. Student-Oriented  Programs, 
Room  W-400,  National  Science  Founda- 
tion. Washington,  DC.  20550.  Tele- 
phone:   <202>    282-7150. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  in  the  Handicapped 
in  Science  Program. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING :  The  proposals 
bemg  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
use.  552bic'.  Government  in  the  Sun- 
shine Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 


to  make  such  determinations  by  the 
Acting  Director,  NSP,  on  February  18. 
1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

[PR  Doc .77- 14038  Piled  5-16-77;8:46  am] 

OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  9,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  naune  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable:  the  frequency  with  which 
the  ixiformation  is  proposed  to  be  col-" 
lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

F\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-45291,  or  from  the  re- 
viewer listed. 

New   Fohms 
federal  reserve  system 

Registration  Statement,  Dereglstratlon 
Statement,  Annual  Report,  Q-1,  G-2,  G-4, 
single  time,  persons  who  make  stock  se- 
cured loans,  C.  Louis  Klncannon,  395-3211. 

DEPARTMENT    OF    HEALTH.    EDUCATION.    AND 
WELFARE 

National  Center  for  Education  Statistics. 
Oakland  Unified  School  Mall-back  Survey, 
Oakland  Catholic  Schools  Mall-back  Sur- 
vey, ASE-1010-1  and  2,  single  time,  par- 
ents ol  elementary-secondsuTT  students  In 
Oakland,  Calif.  Sunderhauf.  M.  B., 
395-6140 

DEPARTMENT    OF    HOUSING    AND    tJRBAN 
DEVELOPMENT 

Community  Planning  and  Development. 
Evaluation  of  Housing  Assistance  Plans: 
Field  Interview,  Field  Interview  Guides, 
single  time,  local  government  agencies. 
Housing,  Veterans,  and  Labor  Division,  C. 
Louis   Klncannon,   395-3532. 

DEPARTMENT    OF    LABOR 

Employment  and  Training  Administration, 
a  Pilot  Evaluation  of  the  Impact  of  U.S. 
Employment  Service,  Single  Time,  ES 
applicants,  Strasser,  A.,  C.  Louis  Klncan- 
non, 395-5867. 


Revisions 

veterans  administration 

Application  for  Medical  Benefits  for  Depend- 
ents or  Survivors,  VA  10-lOD,  on  occasion, 
Ind.  eligible  for  CHAMPVA  or  VA  Special- 
ized medical  care  benefits,  Warren 
Topellus,    395-5872. 

DEPARTMENT    OF    AGRICDLTURE 

Statistical  Reporting  Service,  June  Enum- 
eratlve  Survey,  annually,  farmers,  Gaylord 
Worden,  395-4730. 

Agricultural  Stabilization  and  Conservation 
Service,  Uniform  Grain  Storage  Agreement, 
CCC-25  and  25-2,  on  occasion,  warehouse- 
men, Lowry,  R.  L,  395-3772. 

Agricultural  Stabilization  and  Conservation 
Service,  Uniform  Rice  Storage  Agreement, 
CCC-26-2,  on  occasion,  warehousemen, 
Lowry,  R.  L..  395-3772. 

Statistical  Reporting  Service,  Telephone, 
Electric  and  LP.  Gas  Service,  none,  an- 
nually, farmers.  Gaylord  Worden,  395-4730. 

Revisions 

Food  and  Nutrition  Service: 

Meal  Service  Application  for  Authorization 
to  Participate,  in  the  Food  Stamp  Pro- 
gram, FNS-252,  PNS  262-1,  through 
252-4,  on  occasion,  retail  and  wholesale 
food  stores,  and  meal  services,  Warren 
Topellus,   395-6872. 

Regulations — Special    Supplemental    Food  - 
Program  for  Women,  Infants  and  ChU- 
dren   (WIC),  on  occasion.  State  health 
department  and  local  health  or  welfare 
agencies,    Warren   Topellus,    395-5872 

DEPARTMENT    OF    DEFENSE 

Departmental  and  other  Service  Academies 
Precandldate  Questionnaire,  1908.  on  oc- 
casion, prospective  candidates  to  service 
academies,    Warren    Topellus,    395-5872. 

DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics,  Retail  Prices: 
Rent  Collection.  Segment  Listing;  Tenure 
Screening,  BLS  2921A,  BLS  2921B,  BLS 
292 IC.  BLS  292 ID.  monthly,  retail  units. 
Stras.ser,  A.,  395-5867. 

Extensions 

DEPARTMENT    OF    AGRICtTLTURi: 

Agricultural  Stabilization  and  Conservation 
Service,  Sales  Memorandum  and  Record  of 
Peanuts  Dried  or  Shelled  for  Producers, 
MQ70,  on  occasion,  peanut  buyers,  dryers 
and  shellers.  Warren  Topellus.  395-5872 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census,  Current  Population  Sur- 
vey Queetlonnalre,  CPS-1,  monthly,  CPS 
household  respondents,  George  Hall,  395- 
6140. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WELFARE 

Pood  and  Drug  Administration,  Recordkeep- 
ing Requirements  for  Low-acid  Canned 
Food  Processors,  on  occasion,  low-acid 
canned  food  processors,  Warren  Topellus, 
396-6872. 

DEPARTMENT   OF    HOT7SINO   AND    UBBAN 
DEVELOPMENT 

Housing  Management: 

Temporary  Housing  Insurance  Certifica- 
tion. HUD  9968,  on  occasloii,  victims  of 
Presldentlally  declared  disasters.  Hous- 
ing, Veterans  and  Lal)or  Division.  39&- 
3632. 
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Notice  of  Intent  To  Vacate,  HUD-9974.  on 
occasion,  victims  of  Presldentlally  de- 
clared disasters,  Housing.  Veterans  and 
Labor  Division,  395-3632. 

Preplacement  Questionnaire — Temporary 
Housing  Asslstaiice,  HUD  9961.  on  occa- 
sion, victims  of  Presldentlally  declared 
disasters.  Housing,  Veteran-s  and  Labor 
Division,  395-3632. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(FR  Doc.77-14159  FUed  5-16-77;8:45  am] 


CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  6,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  PV^rms 

U.S.  commission  on  civil  RIGHTS 

Equal  Employment  Opportunity  in  Salt  Lake 
Justice,  agencies,  single  time,  10  employees 
at  5  government  agencies,  Kathy  Wallman, 
Tracey  Cole,  395-6140. 

NATIONAL  FOUNDATION  ON  THK 
ARTS  AND  HUMANrrlES 

Aspen  Cable  and  Television  Workshop  Partic- 
ipant and  User  Survey,  single  time,  partici- 
pants m  the  'Aspen  cable  and  TV  work- 
shop, C.  Louis  Klncannon,  395-3211. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Management,  Report  of  Tenants  Ac- 
counts Receivable,  HUD-62296,  quarterly, 
Phas  Unders  Aces,  Housing,  Veterans  and 
Labor  Division.  395-3532. 

DEPARTMENT  OF  THE  INTCRIOB 

Bureau  of  Sport  Fisheries  and  Wildlife,  ques- 
tionnaire on  the  Ecological  Characteriza- 
tion of  Coastal  Maine,  single  time,  govern- 
ment and  other  groups  concerned  with 
coastal  ecology,  Ellett,  C.A.,  395  5867. 

Extensions 

department  of  houszno  and  urban 
development 

Housing  Management:  Model  Form  of  Oper- 
ating Budget  and  Schedule  Carrying 
Charge.  HUD-93240  on  occasion.  low  and 
moderate  Income  households.  Housing,  Vet- 
erans and  Lalaor  Division.  395-3532. 


Notice  of  Default  Status  on  Multlfamily 
Housing  Projects,  HUE>-92426,  on  occasion, 
mortgagees.  Housing,  Veterans  and  Labor 
Division,  396-3532. 

Request  for  Adaptation  of  Mobile  Unit. 
HUD-9983.  on  occasion,  victims  of  presl- 
dentlally declared  disaster.  Housing,  Vet- 
erans and  Labor  Division,  396-3532. 

D.Hmage  Assessment  for  Temporary  Housing 
Assistance,  HUI>-9958.  on  occasion,  victims 
of  presldentlally  declared  disasters.  Hous- 
ing, Veterans  and  Labor  Division.  396-3532. 

Change  of  Information  Record  temporary 
Housing  Assistance,  HUI>-9962.  on  occasion, 
victims  of  presentlally  declared  disasters. 
Housing,  Veterans  and  Labor  Division, 
396-3532. 

Priority  Consideration  Request.  HUD-9976, 
on  occasion,  victims  of  presldentlally  de- 
clared disasters,  Housing,  Veterans  and 
Labor  Division.  395-3532. 

Notice  of  Intent  to  Vacate,  HUD-9974.  on 
occasion,  victims  of  presidentially  declared 
disasters.  Housing.  Veterans  and  Labor 
DivUlon.  395-3532. 

Temporary  Housing  Insurance  Certification, 
HUD-9968,  on  occasion,  victims  of  presl- 
dentlally declared  disasters.  Housing,  Vet- 
erans and  Labor  Division,  395-3632. 

Request  For  Transient  Accommodations. 
HUD-9969.  on  occasion,  victims  of  presl- 
dentlally declared  disasters.  Housing,  Vet- 
erans and  Labor  Division.  395-3532. 

Comparative  Analysis  of  Utility  Costs,  HUD- 
51994A,  HUI>-51994B,  HUD-^1994C,  HUD- 
51994D,  on  occasion,  public  housing  agen- 
cies. Housing.  Veterans  and  Labor  Division, 
395-3532. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Mines: 

Estimate  of  Preliminary  Annual  Produc- 
tion, 6-1209-A,  annually,  producers  of 
metals  and  nonmetals,  C.  Louis  Kln- 
cannon, 395-3211. 

Crude  Perllte.  6-1298-A.  annually,  pro- 
ducers of  crude  perllte,  C.  Louis  Kln- 
cannon, 396-3211. 

Magnesium  Compounds,  Ores  and  Raw  Ma- 
terials (Production).  6-1232-A.  annually, 
producers  of  magnesium  compounds,  C. 
Louis  Klncannon,  395-3211. 

Expanded  Perllte  (Production  and  Dispo- 
sition), 6-1299-A,  annually,  producers  of 
expanded  perllte,  C.  Louis  Klncannon, 
396-3211. 

Dlatomlte  (Sales  and  Consumption).  6- 
1202-A.  annually,  producers  of  dlatomlte, 
C.  Louis  Klncannon,  396-3211. 

Iron  and  Steel  Scrap,  Metallized  Iron,  and 
Pig  Iron — Consumers,  monthly  report, 
M33-AM,  monthly,  consumers  of  Iron 
and  steel  scrap,  C.  Louis  Klncannon, 
395-3211. 

Pumice,  Pumiclte,  Scoria,  Volcanic  Cin- 
ders, et  cetera  (Production),  6-1204-A, 
annually,  producers  of  pumice  and  pumi- 
clte, C.  Louis  Klncannon,  396-3211. 

Phillip  D.  Larsen. 

Budget  and 
Management  Officer. 

|FR  Doc.77-14158  Filed  5-16-77;8:45  am) 

OFFICE   OF   SCIENCE  AND 
TECHNOLOGY   POLICY 

ADVISORY*  GROUP  ON  SPACE  SYSTEMS 
Establish  ment 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  Is 
hereby  determined  that  the  establish- 
ment of  the  Advisory  Group  on  Space 
Systems  Is  necessary,  appropriate,  and 


in  the  public  interest  in  connection  with 
the  performance  of  the  duties  imposed 
upon  the  Director,  OflQce  of  Science  and 
Technology  Policy  (OSTP)  by  the  Na- 
tional Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976. 
This  determination  follows  consultation 
with  the  OCBce  of  Mansigement  and 
Budget  (OMB) ,  pursuant  to  section  9i  a) 
(2)  of  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Revised. 

1.  Name  ot  group.  Advisory  Group  on 
Space  Systems. 

2.  Purpose.  The  Office  of  Science  and 
Technology  Policy,  in  accordance  with 
the  statutory  mandate  to  ana^T*  and 
interpret  significant  developments  and 
trends  in  science  and  technology  and 
relate  these  to  their  impact  on  achieve- 
ment of  national  goals  and  objectives 
will  be  identlfjring  and  evaluating  the 
implications  of  technological  advances 
such  as  the  availability  of  the  reusable 
space  shuttle  and  other  supporting  sys- 
tems on  future  space  applications  pro- 
grams, specifically  those  related  to  na- 
tional security. 

The  work  of  the  Advisory  Committee 
will  be  based  upon  inputs  from  the  rele- 
vant departments  and  earlier  work  car- 
ried out  by  other  organizations  in  the 
Executive  Branch.  The  Advisory  Com- 
mittee will  consider  both  the  implica- 
tions for  policy  and  potential  R&D 
opportunities  and  initiatives  that  may  be 
appropriate  to  exploit  advances  that  may 
be  identified.  The  Committee  will  sub- 
mit a  report  and  briefing  for  appropriate 
officials  In  the  Executive  Branch  upon 
completion  of  its  activities. 

3.  Effective  date  of  establishment  and 
duration.  The  Advisory  Committee  is 
established  to  provide  advice  to  the  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  and  is  estbalished  until 
October  1,  1977. 

4.  Membership.  The  membership  of 
the  Advisory  Group  on  Space  Systems 
shall  be  fairly  balanced  in  the  terms  of 
the  points  of  view  represented  and  the 
group's  function.  Membership  of  the  Ad- 
^isory  Group  on  Space  Systems  will  con- 
sist of  approximately  eight  members 
drawn  from  the  private  sector  who  are 
particularly  knowledgeable  in  the  areas 
of  interest  to  the  group. 

5.  Advisory  group  operation.  The  Ad- 
visory Group  on  Spswie  Systems  will  op- 
erate in  accordance  with  provisions  of 
the  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463) ,  OSTP  policy  and  pro- 
cedures, OMB  Circular  No.  A-63.  Re- 
vised, suid  other  directives  and  instruc- 
tions issued  In  implementation  of  the 
Act. 

R.  C.  Drew. 
Assistant  Director. 

IFR  Doc.77-14211  Filed  5-16-77:9: 16  am) 


ADVISORY   COMMITTEE   ON   SPACE 
SYSTEMS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 
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NAME:  Advisory  Committee  on  Space 
Systems. 

DATE:  May  31  and  June  1.  1977. 
TIME:  9  am  to  4  p.ny 

PLACE:  Room  305,  Executive  Office 
Building,  17th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Mr.  William  Mont- 
gomery. Executive  Office  of  the  Presi- 
dent. Office  of  Science  and  Technology 
Policy.  Washington.  DC  20500,  tele- 
phone 202-395-4692. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: The  Office  of  Science  and  Tech- 
nology Policy,  in  accordance  with  the 
statutory  mandate  to  analyze  and  inter- 
pret significant  developments  and  trends 
in  science  and  technology  and  relate 
these  to  their  impact  on  achievement  of 
national  goals  and  objectives  will  be 
identifying  and  evaluating  the  implica- 
tions of  technological  advances  such  as 
the  availability  of  the  reusable  space 
shuttle  and  other  supporting  systems  on 
future  space  applications  programs, 
specifically  those  related  to  military 
systems. 

AGENDA:  9  a.m.  to  4  p.m. — classified 
discussion  of  draft  materials  prepared  as 
part  of  the  policy  review  process  for  the 
President  and  the  National  Security 
Council. 

REASON  FOR  CLOSING :  The  commit- 
tee will  be  reviewing  sensitive  classified 
national  security  information  involving 
design  and  employment  of  space  systems. 
These  discussions  come  under  exemption 
1  of  the  Government  in  the  Sunshine 
Act,  section  552b (c> ,  Title  5  U.S.C. 

AUTHORITY  FOR  CLOSING:  The  Di- 
rector. Office  of  Science  and  Technology 
Policy  has  determined  that  this  meet- 
ing deals  with  matters  classified  for  na- 
tional security  and  therefore  should  be 
closed. 

The  Committee  Management  Secre- 
tariat, OMB,  ha.';  waived  the  require- 
ment of  15  days  pubUcation  of  notice  of 
determination  in  the  Federal  Register 
prior  to  the  groups'  establishment. 

William  Montgomery, 
Executive  OfflceT. 

[FR  E)6c  77   14210  Filed  5-16-77;8:45  am) 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY    MANAGEMENT    ADVISORY 
COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Fre- 
quency Management  Advisory  Council 
iFMAC  will  meet  at  9:30  a.m..  at  the 
Office  of  Telecommunications  Policy, 
1800  G  Street  NW  .  Washington.  D.C.  In 
Room  712  on  June  1,  1977. 

The  principal  agenda  Items  will  be  <1) 
progress  report  on  the  ITU  Conference 
preparations  i2i  A  proposed  coordina- 
tion process  for  mobile  transportable 
satellite  e«tfth  terminals.  (3'  Naval 
electromagnetic  compatibility  analyses. 


NOTICES 

The  meeting  will  be  open  to  the  pub- 
lic, except  for  (3)  above.  Any  member 
of  the  public  will  be  permitted  to  file  a 
written  statement  with  the  Council,  be- 
fore or  after  the  meeting. 

Item  (3)  of  the  meeting  will  concern 
information  covered  by  5  U.S.C.  552 
<b)(l),  as  such  the  meeting  will  be 
closed  at  that  time  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-4631. 

Information  pertaining  to  the  meet- 
ing may  be  obtained  from  Mr.  Jack  E. 
Weatherford,  Office  of  Telecommunica- 
tions Policy,  Washington.  D.C.  i Tele- 
phone: 202-395-5623.) 

Dated:  May  12.  1977. 

L.  D.  O'Neill, 
Advisory  Committee. 
Management  Officer. 

|PRDoc.77-142l9  Piled  5-16-77.8:45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

I  License  No    04   05 -0086  1 
MARKET  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Market 
Capital  Corporation  (MCC» ,  1102  N.  28th 
Street,  P.O.  Box  22667,  Tampa,  Florida 
33622,  a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act*,  has  filed  an  application 
with  the  Small  Business  Administration 
(SB A)  pursuant  to  section  312  of  the 
Act  and  covered  by  §  107.1004  of  the  SBA 
rules  and  regulations,  governing  Small 
Business  Investment  Companies  <  13  CFR 
107.1004  (1977) )  for  approval  of  Conflict 
of  Interest  Transaction  falling  within 
the  scope  of  the  above  Section  of  the 
Act  and  Regulations. 

Subject  to  such  approval,  MCC  pro- 
poses to  invest  $86,000  in  Futral  Markets, 
Inc.  (Putral),  205  N.  Scenic  Highway, 
Frostproof.  Florida  33843.  to  retire  size- 
able short  term  obligations  and  increase 
its  working  capital. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004  of  the 
SBA  Regulations  since  Mr.  Robert  Her- 
man Futral,  is  a  member  of  the  Board 
of  Directors  of  Affiliated  of  norida.  Inc.. 
a  retail  grocery  cooperative,  the  mem- 
bership of  which  are  the  stockholders  of 
MCC.  Accordingly,  Mr.  Putral  is  con- 
sidered by  SBA  to  be  an  Associate  of 
MCC 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  May  27, 
1977.  submit  written  comments  on  the 
proposed  transaction  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street  NW  ,  Washington,  D.C.  20416. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Ck>mpanle6. ) 

Dated:  April  25,  1977. 

Pkter  F.  McNeish, 
Demity  Associate  Administrator 
for  Investment. 

IFR  Doc  77-14005  PUed  5-16-77,8:46  am] 


DEPARTMENT   OF   STATE 

Agency  for  International  Development 

AID   PEST   MANAGEMENT   PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

On  September  30,  1976.  the  Agency  for 
International  Development  <AID)  pub- 
lished a  notice  of  its  issuance  of  a  draft 
programmatic  environmental  impact 
statement  concerning  Its  pest  manage- 
ment activities,  including  such  activities 
conducted,  supported  or  otherwise  as- 
sisted by  it  for  the  procurement  or  use  of 
pesticides.  Public  comment  on  the  draft 
was  solicited  (41  FR  43202).  The  period 
for  public  comment  on  the  draft  state- 
ment ended  on  December  15.  1976. 

The  final  environmental  impact  state- 
ment on  AID'S  pest  management  pro- 
gram has  been  completed  and  copies 
were  transmitted  to  the  Council  on  En- 
vironmental Qtiality  on  May  13,  1977. 
A.I.D.  will  utilize  the  conclusions  reached 
in  this  final  EIS  as  a  basis  for  the  issu- 
ance of  regulations  which  will  govern 
A.LD.'s  future  pest  management  activi- 
ties. 

Copies  of  the  final  statement  are  being 
sent  to  all  government  agencies  and  pri- 
vate organizations  that  made  substan- 
tive comments  on  the  draft  statement, 
and  to  individuals  who  have  previously 
requested  copies.  In  addition,  copies  of 
the  statement  will  be  distributed  to  con- 
cerned international  organizations  and 
to  foreign  governments  entitled  to  re- 
ceive AID  assistance. 

Copies  of  the  final  statement  are  avail- 
able for  public  inspection  during  regular 
working  hours  at  the  Agency  for  Inter- 
national Development,  Room  409,  Ross- 
lyn  Plsiza  C  Building,  1601  North  Kent 
Street.  Arlington,  Virginia;  or  single 
copies  may  be  obtained  upon  request  to 
AID.  Environmental  Coordinator  Albert 
Printz.  Room  203B  Rosslyn  Plaza  C, 
Agency  for  International  Development. 
Washington.  DC.  20523. 

Dated:  May  13.  1977. 

Curtis  Farrar. 
Assistant  Administrator.  Bureau 
tor  Technical  Assistance. 

[PR  Doc.77-14200  Piled  6-16-77:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

INCOME  TAX  TREATS  NEGOTIATIONS 

The  Treasury  Department  today  an- 
noimced  the  countries  with  which  it  is 
engaged  in  income  tax  treaty  negotia- 
tions, released  the  text  of  its  current 
"model"  Income  tax  treaty,  and  invited 
comments. 

The  Treasury  Department  has  a  geh- 
eral  policy  of  announcing  initial  income 
tax  treaty  negotiations  with  particular 
countries,  and  giving  an  opportunity  for 
comment  However,  often  negotiations 
are  scheduled  on  short  notice,  making 
notice  Impractical,  and  often  negotia- 
tions extend  over  a  period  of  several 
years,  so  that  earlier  commmtfi  no  longer 
reflect  current  problems.  In  order  to  give 
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better  guidance  and  in  order  to  obtain 
comments  from  interested  persons,  the 
Treasury  Department  today  announced 
that  negotiations  are  currently  In  process 
(or  contemplated  in  the  near  future) 
with  the  following  countries: 


Bangladesh 

India 

Brazil 

Italy 

Canada 

Kenya 

Denmark 

Netherlaxids 

Prance 

Singapore 

Germany 

Sri  Lanka 

Hungary 

Yugoslavia 

The  Treasury  Department  would  wel- 
come amendments  to  previous  com- 
ments, or  new  or  supplemental  com- 
ments concerning  negotiations  with 
those  countries.  Comments  should  be 
sent  in  writing  to  Laurence  N.  Wood- 
worth.  Assistant  Secretary  of  the  Treas- 
ury, U.S.  Treasury  Department,  Wash- 
ington, DC.  20220.  In  addition,  the 
Treasury  Department  always  welcomes 
comments  with  respect  to  the  advisabil- 
ity of  entering  into  or  revising  income 
tax  treaties  with  any  country. 
-  The  Treasury  Department  also  made 
available  today  the  text  of  its  current 
"model"  income  tax  treaty.  The  Treas- 
ury Department  is  currently  suggesting 
this  model  as  a  starting  point  for  nego- 
tiations. The  model  conforms  closely  to 
the  revised  draft  treaty  which  has  been 
developed  by  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
and  should  be  published  later  this  year. 
Any  comments  on  t^is  model  may  also 
be  sent  to  Laurence  N.  Wood  worth. 

The  Treasury  Department  also  an- 
nounced today  that  the  negotiations 
are  virtually  completed  with  the  follow- 
ing countries: 

Morocco 

Republic  of  China  (Taiwan) 

Spain 

Income  tax  treaties  with  Cyprus. 
Egypt,  Israel,  the  Philippines,  South 
Korea,  and  the  United  Kingdom  have 
been  signed  and  (except  for  Cyprus)  sub- 
mitted to  the  Senate  for  approval. 

David  S.  Foster. 
International  Tax  Counsel. 

[PR  Doc.77-14004  Piled  5-16-77:8:45  am] 


[Public  Debt  Series — No.  12-77) 

TREASURY  NOTES  OF  MAY  31,   1979 

Series  0-1979 

May  12.  1977. 
1.  Invitatiok  roR  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites  ten- 
ders for  approximately  $1,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  May  31.  1979.  Series 
Q-1979  (CUSIP  No.  912827  OS  5 ' .  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  oif  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equlvaloit  of  each  accepted 
bid  will  be  determined  to  the  manner 


described  below.  Additional  amounts  of 
these  securities  may  be  issued  to  Govern- 
ment accounts  and  Federal  Reserve 
Banks  for  their  own  Eu:count  in  exchange 
for  maturing  Treasury  securities.  Addi- 
tional amounts  may  also  be  issued  for 
cash  to  Federal  Reserve  Banks  as  agents 
of  foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
31.  1977,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30.  1977.  and  each  subsequent 
6  months  on  May  31  and  November  30 
until  the  principal  becomes  payable. 
They  wiU  mature  May  31,  1979,  and  wUl 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the  secu- 
rities is  subject  to  all  taxes  imposed  im- 
der the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  In- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will  be 
issued  In  denominations  of  $5,000,  $10,- 
000,  $100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible  bid- 
ders in  multiples  of  those  amoimts.  In- 
terchanges of  securities  of  different  de- 
nominations and  of  coupon,  registered 
and  book-entry  securities,  and  the 
transfer  of  regtetered  securities  will  be 
permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  In 
effect,  as  well  as  those  that  may  be  is- 
sued at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
er£il  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt,  Wash- 
ington, DC.  20226,  up  to  1 :30  p.m..  East- 
em  Daylight  Saving  time,  Wednesday, 
May  18.  1977.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  pKJstmarked  no  later  than  Tuesday. 
May  17,  1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  In  multiples  of  that  amount  Competi- 
tive tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g..  7.11%. 
Common  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid- 
der may  submit  more  than  oas  non- 


competitive tender  and  the  amount  may 
not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demsuid  deposits,  and  primary-  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  repwrt  daily 
to  the  Federal  Reserv-e  Bank  of  New 
York  their  pKKltions  In  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  custcHners  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions: primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their  po- 
litical subdivisicms  or  Instrumentalities; 
public  pension  and  retirement  and  other 
public  funds:  international  organiza- 
tions in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  de- 
posit of  5%  of  the  face  amount  of  secu- 
rities applied  for  lin  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks  > ,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  >ield  range  of  accepted  bids.  Sub- 
ject to  the  reservations  expressed  in  Sec- 
tion 4,  noncompetitive  tenders  will  be 
accepted  in  full  at  the  weighted  average 
price  (in  three  decimals >  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high- 
est accepted  yield  will  be  prorated  if 
necessar.-.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 
basis  of  a  ^e  of  one  percMit  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a  low- 
est accepted  price  above  the  original  issue 
discoimt  Umlt  of  99.500  That  rate  of 
interest  wUl  be  paid  on  all  of  the  secu- 
rities. Based  on  such  Interest  rate,  the 
price  on  each  competitive  tender  al- 
lotted will  be  determined  and  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car- 
ried to  three  decimal  places  on  the  basis 
of  price  per  hundred,  eg.  99.923,  and 
the  determinations  of  the  Secretary  of 
the  Treasury  shall  be  final  If  the  amount 
of  noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering,  com- 
petitive tenders  wUl  be  accepted  in  an 
amount  sufficient  to  provide  a  fair  de- 
termination of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  weighted  average  price  of  accepted 
competitive  tenders, 

3.6.  CompetlttTe  bidden  will  be   ad- 
vised of  the  acceptance  or  rejectlcm  of 


FB>EtAL   IBOISTEI,   VOL   4J,   NO.   »5 — TUESDAY,   «*AY    17,    1977 


25396 


NOTICES 


their  tenders.  Those  submitting  noncom- 
petitive tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or 
when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or  re- 
ject any  or  all  tenders  In  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al- 
lotments to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday.  May  31,  1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Debt,  wherever  the 
tender  was  submitted.  PajTnent  must  be 
in  cash;  In  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over- 
due as  defined  in  the  general  regulations 
governing  United  States  securities;  or 
by  check  drawn  to  the  order  of  the  in- 
stitution to  which  the  tender  was  sub- 
mitted, which  must  be  received  at  such 
Institution  no  later  than : 

(a>  Thursday.  May  26.  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Fed- 
eral Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt> ,  or 

(b)  Tuesday.  May  24,  1977,  if  the  check 
Is  drawn  on  a  bank  in  another  Federal 
Reserve  District.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen- 
tence will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal  Re- 
serve Bank.  Payment  will  not  be  con- 
sidered complete  where  registered  securi- 
ties are  requested  if  the  appropriate 
Identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  tan  In- 
dividual's sociaJ  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  sunount 
payable  on  the  securities   allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit  sub- 
mitted with  the  tender,  up  to  5  percent 
of  the  face  amount  erf  securities  allotted, 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
In  the  same  names  and  forms  as  appear 
to  the  resrlstratlons  or  assignments  of 
the  securities  surrendered  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  dUTerent  from  those  tn  the 
Inscriptions  or  assignments  of  the  secu- 


rities presented,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number) ."  If  new  securities  in 
coupon  form  are  desired,  the  assignmtnt 
should  be  to  "The  Secretary  of  the  Treas- 
ury for  coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new  secu- 
rities, signed  by  the  owner  or  authorized 
representative,  must  accompany  the  se- 
curities presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities  must 
be  deli\ered  at  the  expense  and  risk  of 
the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim 
(ertiflcates.  These  certificates  shall  be 
issued  In  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
this  issue,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The  In- 
terim certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  account 
has  been  established,  and  the  securities 
have  been  toscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  allotments  as  directed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  secu- 
rities in  full-paid  allotments,  and  to  Is- 
sue Interim  certificates  pending  delivery 
of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  issue  supplemental  or  amend- 
atory rules  and  regulations  governing 
the  offering.  Public  announcement  of 
such  changes  win  be  promptly  provided. 

W.  Michael  Blxtmenthal. 
Secretary  of  the  Treasury. 

(PR  Doc.77-14232  PUed  5-16-77;  10:39  am] 

VETERANS  ADMINISTRATION 

STATION    COMMITTEE   ON 
EDUCATIONAL   ALLOWANCES 

Continued  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances,  that  the  hearing  no- 
ticed for.  and  commenced  on,  Thursday, 
May  5.  1977  at  10  00  A.M.,  was  continued 
imtil  Wednesday.  June  8,  1977.  at  9:00 
AM  .  at  which  time  the  Los  .\ngeles  Re- 
gional OfSce  Station  Committee  on  Edu- 
cational Allowances  shall  In  Room  7106. 
at  11000  WUshire  Blvd..  Los  Angeles. 
CalLTomla.  continue  the  conduct  of  a 
hearing  to  determine  whether  Veterans 


Administration  benefits  to  all  eligible 
persons  enrolled  In  National  Training 
College,  4300  Campus  Drive.  Newport 
Beach,  Calif.  92660.  should  be  discon- 
tinued, as  provided  in  38  CJ-R.  21.4134, 
because  a  requirement  of  law  is  not  being 
met  or  a  provision  of  law  has  been  vio- 
lated. All  interested  persons  shall  be  per- 
mitted to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  May  9,  1977. 

John  G.  Miller, 

Director, 
VA  Regional  Office. 
[FR  Doc  77-14045  PUed  5-16-77;8:45  am] 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice  No.  3911 
ASSIGNMENT  OF  HEARINGS 

May  12,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected   in  tiie  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested  parties    should    take    appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings to  which  they  are  mterested. 
MC  142124  Sub  1.  Package  Delivery.  Inc.  now 
assigned  June  6,  1977  at  Charlotte.  North 
Carolina     Is     canceUed.     application     dis- 
missed. 
MC   134755   (Sub-80).  Chjirter  Express.  Inc.. 
now    assigned    June    14,    1977    at    Omaha, 
Nebraska,  Is  cancelled  and  the  application 
Is  dismissed. 
MC    117416   Sub   53,   Newman  &   Pemberton 
Corp.,  now  assigned  June  7,  1977.  at  Colum- 
bia. Ohio.  Is  cancelled  and   transfered   to 
modified  procedure. 

Robert  L.  Oswald, 

Secretary. 

[PR  DOC77-14065  Piled  5-16-77:8:45  am] 


FINANCE  APPLICATIONS 

■nie  foUowmg  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operattog  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b>  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  wltti  the  Commis- 
sion on  or  before  June  17,  1977.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Ccwnmlsslon's 
General  Rules  of  Practice  (49  Cm 
1100.240)  and  shall  toclude  a  concise 
statement  of  protestant's  toterest  to  the 
proceeding.  A  copy  of  tlie  protest  shaJl 
be  served  concurrently  upon  applicant's 
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representative,  or  applicant.  If  no  repre- 
sentative is  named. 

No.  MC-F-11490.  (PetlUon  for  modifi- 
cation) (CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OF  DELA- 
WARE—POOLING —  SILVER  WHEEL 
PREIGHTLINFS.  INC.),  published  to 
the  March  29,  1972,  issue  of  the  Federal 
Register.  By  petition  filed  September  9. 
1976,  Consolidated  Freightways  Corpo- 
ration of  Delaware  and  Silver  Wheel 
Freightlmes.  Inc..  seek  modification  of 
the  order  of  February  12.  1973.  as  modi- 
fied by  order  of  February  15.  1973.  which 
approved  the  poolmg  agreement  to  the 
above -entitled  proceedtog.  to  order  to 
add  eighteen  points  to  the  existtog  pool- 
ing agreement.  The  potots  to  be  added, 
all  located  to  Oregon,  are  Adair  Air  Force 
Base,  Adrian,  Biggs  Junction,  Bonneville 
Dam,  Brownlee,  Drapervllle,  Dufur,  En- 
terprise, Gervis,  Huntington,  Jefferson, 
Maupto,  Monmouth,  Pilot  Rock,  Rickre- 
all.  Shedd,  Tygh  Valley,  and  Vale.  Gar- 
rett Frelghtlines,  Inc.,  which  was  author- 
ized to  participate  in  the  pool  to  certato 
potots  by  order  of  December  17.  1973.  has 
not  jotoed  In  the  request  to  pool  to  the 
eighteen  additional  potots. 

Robert  L.  Oswald, 

Secretary.' 

[PR  Doc.77-14066  Piled  5-16-77:8:45  ami 


sibOltles  and  obligations  of  Ryan  Freight 
Ltoes,  Inc.,  as  set  forth  threto. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-14067  Piled  5-16-77:8:45  am] 


FINANCE  APPLICATIONS 

The  followmg  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5' 2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  origtoal  and  two  copies  of  protests 
agatost  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  June  17,  1977.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant's  toterest  to  the 
proceedtog.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
sentative is  named. 

No.  MC-F-10124  iPeUtion  for  modifi- 
cation) (CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OP  DELA- 
WARE. ET  AL..  POOLING) .  published  to 
the  May  22.  1968,  issue  of  the  Federal 
Register.  By  petition  filed  January  25, 
1977.  Consolidated  Freightways  Corpo- 
ration of  Delaware,  Lee  Way  Motor 
Freight,  Inc.,  Riss  International  Corpo- 
ration, Transcon  Ltoes.  Spector  Freight 
System,  Inc.,  Yellow  Freight  Systems. 
Inc..  Ryan  Freight  Ltoes.  Inc..  and  Red 
Ball  Motor  Freight.  Inc.,  seek  modifica- 
tion of  the  order  of  tJie  CommLssion, 
dated  March  1,  1971,  which  approved  the 
pooltog  agreement  to  the  above-entitled 
proceeding  to  order  to  substitute  Red 
Ball  Motor  Freight.  Inc.,  for  Ryan 
Freight  Ltoes,  Inc..  under  said  agree- 
ment, and  that  Red  Ball  Motor  Freight, 
Inc.,  would  assume  the  duties,  respon- 


I Notice  No.   63] 

MOTOR  CARRIE7  TEMPORARY 
AUTHORITY   APPLICATIONS 

The  followtog  are  notices  of  flltog  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  origtoal  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  to 
tlie  Federal  Register  publication  no 
lat>»r  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  to  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operattog  authority  upon  which  it  is 
predicated,  specifytog  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relates.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  to  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by  the 
completeness  and  perttoence  of  the 
protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulttog  from 
approval  of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washtogton,  DC,  and  also  to 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2025  (Sub-No.  ITA).  filed 
April  22.  1977.  Applicant:  COLEMAN 
AMERICAN  MOVING  SERVICES.  INC.. 
P.O.  Drawer  1568.  Dothan,  Ala.  36301. 
Applicant's  representative:  R.  S.  Rich- 
ard. 57  Adams  Avenue.  Montgomery. 
Ala,  36103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Used 
household  goods,  and  unaccompanied 
baggage,  between  points  to  Mobile. 
Baldwin.  Washington,  Clarke.  Monroe, 
Escambia  and  Conecuh  Counties.  Ala., 
restriction  said  operations  are  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  potots  authorized, 
said  operations  are  restricted  to  the 
performance  of  pick-up  and  delivery 
service  to  connection  with  packtog,  crat- 
tog,  and  contatoerizatic«i,  and  unpack - 
tog,  uncratmg.  and  decontainerization  of 
such  traffic,  for  180  days.  Applicant  has 
also  filed  an  imderlytog  ETA  seektog  up 


to  90  days  of  operating  authority.  Sup- 
porting shipper:  There  are  3  statements 
of  support  attached  to  application, 
which  may  be  examtoed  at  the  Inter- 
state Commerce  Commission,  to  Wash- 
togton, D.C.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Cifford  W. 
White,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  1616,  2121  Buildtog.  Bir- 
mingham, Ala.  35203. 

No.  MC  16903  'Sub-No.  49TA),  filed 
AprU  15,  1977.  AppUcant:  MOON 
FREIGHT  LINES,  INC.,  120  West 
Grimes  Lane.  P.O.  Box  1275,  Blooming- 
ton,  Ind.  47401.  Applicant's  representa- 
tive: Walter  F.  Jones,  Jr..  601  Chamber 
of  Commerce  Bldg..  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transrxjrting :  Urethane 
loam  products,  component  parts  and  ac- 
cessories movtog  in  the  same  vehicle, 
from  Charleston.  111.  to  potots  to  West 
Virgtoia.  Pennsylvania.  North  Caroltoa. 
VIrgtoia,  District  of  Columbia,  Mary- 
land, Delaware.  New  Jersey.  New  York. 
Maine,  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island.  Vermont, 
Tennessee,  Mississippi,  Alabama,  Geor- 
gia Eind  South  Carclma,  restricted  to 
transE>ortation  origtoattog  at  the  plant- 
site  of  The  Celotex  Corporation,  Charles- 
ton, 111.,  for  180  days.  Applicant  has 
also  filed  an  underlytog  ETA  seek- 
tog up  to  90  days  of  operattog  authority. 
Supporting  shipper:  The  Celotex  Cor- 
poration, 1500  North  Dale  Mabry. 
Tampa.  Fla.  33607.  Send  protests  to: 
William  S.  Ennis.  District  Supervisor. 
Interstate  Commerce  Commission.  Fed- 
eral Bldg..  and  U.S.  Courthouse.  46  East 
Ohio  Street.  Rm.  469.  Indianapolis.  Ind. 
46204. 

No.  MC  32779  (Sub-No.  12TA).  filed 
April  19,  1977.  AppUcant:  SILVER 
EAGLE  COMPANY.  2532  S.E.  Haw- 
thorne Boulevard.  Portland,  Oreg.  97214. 
Applicant's  representative:  Robert  R. 
Hollis,  520  S.  W.  Yamhill  St.,  Suite  400, 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  (except 
those  of  imusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  CommissiCMi.  commodities  to  bulk, 
and  commodities  requiring  the  use  of 
special  equipment.  <  1 )  between  Spokane. 
Wash.,  and  Seattle.  Wash.,  and  their 
respectives  Commercial  Zones,  serving 
totermediate  and  off  route  potots  in 
Ltocoto.  Adams.  Grant  and  Kittitas 
Counties.  Wash.:  From  Spokane  over 
Interstate  Highway  90  to  Seattle  and 
return  over  the  same  route.  (2)  between 
Spokane.  Wash.,  and  Portland,  Oreg., 
and  their  respective  Commercial  Zones 
serving  totermediate  and  off-route 
potots  to  Ltocoto,  Adams,  FYanklto, 
Walla  Walla,  Benton  and  Klickitat 
Counties,  Wash.:  From  Spokane  over 
Interstate  90  to  junction  U.S.  Highway 
395,  thence  over  U.S.  Highway  395  to 
junction  U.S.  Highway  730.  thence  over 
U.S.  Highway  730  to  junction  Interstate 
Highway  80  north,  thence  over  Inter- 
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state  Highway  80  north  to  Portland  and 
return  over  the  same  route.  (3)  between 
Pasco.  Wash.,  and  Wenatchee,  Wash., 
and  their  respective  Commercial  Zones, 
serving  intermediate  and  off-route 
points  in  Benton,  Yakima  and  Kittitas 
Counties.  Wash.:  From  Pasco  over  U.S. 
Highway  12  to  junction  U.S.  Highway 
97.  thence  over  U.S.  Highway  97  to 
Wenatchee  and  return  over  the  same 
route,  for  180  days.  Applicant  intends 
to  interline  at  Portland.  Oreg.,  Seattle, 
and  Spokane,  Wash.,  and  other  interline 
points.  Supporting  shipper:  There  are  68 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission, 
in  Portland,  Oreg.  at  the  field  office 
below.  Send  protests  to:  District  Super- 
visor, A.  E.  Odoms,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  555  S.  W.  Yam- 
hill St.,  Portland,  Oreg.  97204. 

No.  MC  47583  (Sub-No.  47TA>,  filed 
AprU  11.  1977.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Rd..  Kansas  City.  Kans.  66115.  Appli- 
cant's representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence.  Kans.  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Cellulose  in- 
sulation, in  bags,  blowing  machines  and 
replacement  parts  and  supplies  for 
blowing  machines,  from  the  plantsite 
and  storage  facilities  of  Genertil  Fiber 
Corporation,  at  or  near  Commerce  City, 
Colo.,  to  all  points  in  Arkansas  and 
Louisiana.  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  cellulose  insulation,  ex- 
cept commodities  in  bulk,  from  points  in 
Arkansas  and  Louisiana,  to  the  plantsite 
and  storage  facilities  of  General  Fiber 
Corporation,  at  or  near  Commerce  City, 
Co'o.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  General  Fiber  Corporation, 
50701  Dexter.  Commerce  City,  Colo. 
80022.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission.  600  Federal  Bldg.,  911 
Walnut  St..  Kansas  City,  Mo.  64106. 

No.  MC  48221  (Sub-No.  9TA>,  f^led 
April  29.  1977.  Applicant:  W.  N.  MORE- 
HOUSE TRUCK  LINE,  INC..  4010  Dahl- 
man  Avenue.  Omaha,  Nebr.  68107,  Appli- 
cant's representative;  Donald  L.  Stem, 
Suite  530  Univac  Bldg.,  7100  West  Center 
Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Meat,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Sectiorvs  A  &  C  of  Appendix  I  to  the  Re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodites  in  bulki .  from  Com- 
merce City.  Colo  ,  to  points  in  Arizona, 
California.  Nevada,  Oregon  and  Wash- 
ington, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Don  C  Romlos.  Sales  Man- 
ager, Gold  Star  Beef  Co..  4810  Newport, 
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Commerce  City,  Colo.  80022.  Send  pro- 
tests to:  CarroU  RusseU.  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  St.,  Omaha. 
Nebr.  68102. 

No.  MC  60131  (Sub-No.  IOTA),  filed 
April  29,  1977.  Applicant:  ROCKY  FORD 
MOVING  VANS,  INC.,  3811  West  Indus- 
trial Avenue,  P.O.  Box  11,  Midland,  Tex. 
79701.  Applicant's  representative:  Robert 
J.  Gallagher,  55  Madison  Avenue, 
Morrlstown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  automobiles  the  shipment  of 
automobiles  will  be  restricted  against 
secondary  movement  in  drlveaway  serv- 
ice :  and  further  restricted  to  movement 
solely  by  a  truck,  between  points  in 
California,  Utah,  Nevada,  Arizona.  New 
Mexico.  Colorado.  Kansas,  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Missouri, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  Michigan, 
Ohio,  Indiana,  Illinois.  Kentucky,  Ten- 
nessee, Alabama.  Mississippi.  Wisconsin, 
Minnesota,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  There 
are  3  statements  of  support  attached  to 
the  application,  which  may  be  examined 
at  the  Interstate  Commerce  Commission, 
in  Washington,  D.C..  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  AmarUIo,  Tex.  79101. 

No.  MC  75406   (Sub-No.  42TA).  filed 
April   26,    1977.   Applicant:    SUPERIOR 
FORWARDING  COMPANY,  INC..  2600 
South  4th  Street,  St.  Louis,  Mo.  63118. 
Applicant's  representative:   Gregory  M. 
Rebman.  314  N.  Broadway.  Suite  1230. 
St.  Louis,  Mo.  63102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  and  except  Livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties  requiring    special    equipment,    and 
those  injurious  or  contaminating  to  other 
lading  between  junction  of  U.S.  High- 
way 79  and  Arkansas  Highway  86,  and 
junction  Arkansas  Highway  86  and  U.S. 
Highway  49,  serving  intermediate  points 
including  Holly  Grove,  Ark.,  and  serving 
joinder  points  above,  for  180  days.  Sup- 
porting   shipper:     Holly    Grove     Farm 
Store,  Inc.,  Route  1,  HoUy  Grove,  Ark., 
Johnson's  Groceries  &  Gen.  Merchandise. 
P.O.    Box    116.   Holly   Grove.   Ark.,   Jeff 
Calloway,    Inc.,    P.O.    Box    A-B,    HoUy 
Grove,  Ark.   O.  &  H.  Equipment  Co..  P.O. 
Box  129,  Kelly  Grove,  Ark.,  Brooks,  Rex- 
all  Drugs,  P.O.  Box  "H",  HoUy  Grove, 
Ark..   Bank   of  HoUy   Grove,   Arkansas. 
Lynlee   Drive,    Holly   Grove,   Ark.   Send 
protests    to:    District   Supervisor    J.    P. 
Werthmann.  Interstate  Commerce  Com- 
mission. Biu-eau  of  Operations.  Rm.  1465. 
210  N.  12th  Street.  St.  Louis,  Mo.  63101. 
No.  MC  78400   (Sub-No.  52TA).  filed 
April    28,    1977.    Applicant:    BEAFORT 


TRANSFER  COMPANY.  P.O.  Box   151, 
Gerald,  Mo.  63037.  Applicant's  represent- 
ative   John   E.    Burruss,    Jr.,    P.O.    Box 
1069.  Jefferson  City,  Mo.  65101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:   General  commod- 
ities   (except    those   of    unusual    value. 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods,  as  defined  by 
the   Commission,   and   commodities  re- 
quiring   special    equipment),     between 
Lirm.   Mo.,   and   Kansas   City,   Kansas, 
serving  the  Intermediate  points  of  Cen- 
tertown,  St.  Martins,  McGirk,  Calif.,  Tip- 
ton, and  Kansas  City,  Mo.  and  the  off- 
route    points    of    Lohman,    Russell ville. 
High   Point,   Latham,   Clarksburg,   and 
Prairie    Home,     Jamestown,    Schubert, 
Bend,  Bay,  Copper  Hill,  Hope,  Franken- 
stein, Ryors,  Taos,  Freedom,  Swiss,  Rich 
Fountain,   and   Luystown;    From   Linn. 
Mo.,   over  U.S.   Highway   50   to  Kansas 
City,  Kans.  and  return  over  the  same 
route,   also,   between  Tipton,   Mo.,   and 
East  St.  Louis,  111.,  serving  the  intermedi- 
ate points  of  California,  McGirk,  Center- 
town,  St.  Martins,  St.  Louis,  Mo.,  swid 
the  off-route   points   of   Praflrle  Home, 
Jamestown,  Lohman,  Russellvllle,  Frank- 
enstein,   Ryors,    Taos,    Freedom,    Swiss, 
Rich    Fountain.    High    Point.    Latham. 
Clarksburg.    Bend,    Bay.    Copper    Hill, 
Hope,  and  Luystown.  Restriction:   The 
authority  requested  and  the  authority 
now    held    by    applicant   shall    not    be 
tacked  or  combined  for  the  purpose  of 
performing  through  service  between  St. 
Louis,   Mo..   Illinois.  Kansas   City.  Mis- 
souri-Kans.,  and  Jefferson  City.  Mo.,  for 
180  days.  Supporting  shippers:  There  are 
33  statements  of  support'  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.    D.C.     or    copies     thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor.  Inter- 
state Commerce  Commission,  Rm.  1465, 
210  N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  82063  (Sub-No.  78TA) ,  filed 
AprU  28,  1977.  AppUcant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road.  St. 
Louis.  Mo.  63127.  Applicant's  represenU- 
tive:  W.  E.  Kllpsch  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Liquid 
wood  preservative  paste.  In  bulk,  in  tank 
vehicles,  from  Memphis,  Term.,  to  Roose- 
velt Town,  NY.,  for  further  delivery  In 
Foreign  Commerce  to  St.  Andre  East. 
Quebec,  Canada,  and  Madera.  Calif.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Commercial  Chemical  Co..  Division 
of  Osmose  Wood  Preservative,  Inc.,  P.O. 
Box  7275.  Memphis,  Tenn.  38107.  Send 
protests  to;  J.  P.  Werthmann,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Rm.  1465.  210  N.  12th  Street, 
St.  Louis,  Mo.  63101. 

No.  MC  103993  <  Sub-No.  887TA),  filed 
April  20,  1977.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart.  Ind.  46514.  Applicant's  repre- 
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sentatlve:  Paul  D.  Borghesani  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Single  wide  mobile  homes  in  initial 
movements,  from  points  in  Montgomery 
County,  Tenn.  to  points  in  Illinois,  Ohio, 
Indiana.  Kentucky,  Missouri,  North 
Carolina,  Tennessee,  West  Virginia, 
South  Carolina,  Georgia,  Alabama,  Mis- 
sissippi and  Arkansas,  for  180  days. 
Supporting  shlpp)er :  Modular  Structures, 
P.O.  Box  2296.  Clarksville,  Tenn.  37040. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  343  West 
Wayne  St.,  Suite  113,  Port  Wayne,  Ind. 
46802. 

No.  MC  106398  (Sub-No.  773TA) ;  filed 
April  18,  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  S.  Uaia, 
PO.  Box  3329.  Tulsa  Okla.  74101.  Appli- 
cant's representative:  Irvin  TuU  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  the  plantsites  of  Challenger 
Homes,  Inc.  and  its  division  located  in 
Colimibia,  Tenn.,  and  the  plantsite  of 
American  Pride  Division  of  Challenger 
Homes.  Inc..  in  Ardmore,  Tenn.,  to  points 
in  Alabama,  Georgia,  Wisconsin,  Mis- 
sissippi, Louisiana,  Missouri,  Illinois,  In- 
diana, Ohio,  Kentucky,  Michigan.  West 
Virginia,  Virginia,  North  Carolina,  South 
Carolina,  Pennsylvania,  aind  Oklahoma, 
for  180  days.  Applicsmt  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  Challenger  Homes.  Inc.  and 
American  Pride  Division  of  Challenger 
Homes,  Inc.,  P.O.  Box  1057,  Demasters 
Lane,  Colimibia,  Tenn.  38401.  Send  pro- 
tests to;  District  Supervisor  Joe  Qreai, 
Rm.  240,  Old  Post  Office  Bldg.,  215 
Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  108393  Sub-No.  118TA,  filed 
April  19,  1977.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  201  E.  Ogden 
Avenue,  Hinsdale.  111.  60521.  Applicant's 
representative:  Thomas  B.  HiU  t&ame 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Parts  of  electrical  aiid  gas  ap- 
pliances and  equipment,  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  repair  of  electrical  and  gas 
appliances,  between  Belvidere.  HI.,  on 
the  one  hand,  and,  on  the  other,  St.  Jo- 
seph. Mich,  and  Clyde,  Ohio,  under  a 
continuing  contract  or  contracts  with 
Whirlpool  Corporation,  for  180  days. 
Applicant  hsts  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Whirl- 
pool Corporation.  Carl  R.  Anderson,  Di- 
rector of  Corporate  Traffic,  Administra- 
tive Center.  Benton  Harbor,  Mich.  49022. 
Send  protests  to:  Transportation  As- 
sistant Particia  A.  Roxcoe,  Interstate 
Commerce  Commission.  Everett  McKto- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Rm.  1396,  Chicago,  m.  60fiP4. 


No.  MC  111045  (Sub-No.  140TA) ,  filed 
April  12.  1977.  Applicant:  REDWING 
CARRIERS,  INC.,  PO  Box  426.  7809 
Palm  River  Rd.,  Tampa,  Fla.  33601. 
Applicant's  representative:  L.  W. 
Fincher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  sand,  in  bulk,  in  closed  vehicles, 
from  points  in  Florida  to  Montgomery, 
Ala.,  for  180  days.  Supporting  ship- 
per(s)  :  Brockway  Glass  Company,  Inc., 
P.O.  Box  8038,  Montgomery,  Ala.  Send 
protest  to:  District  Supervisor  Joseph 
B.  Telchert,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations  Monterey 
Bldg.,  Suite  101.  8410  NW.,  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  112520  (Sub-No.  338TA) ,  filed 
AprU  28.  1977.  Applicant:  McKKNZIE 
TANK  LINES.  INC..  P.O.  Box  1200,  122 
Appleyard  Drive,  Tallahassee,  Fla.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor 1101  Blackstone  Building.  Jackson- 
ville. Fla.  32202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Processed  clay  catalyst,  in  bulk.  In 
tank  vehicles,  from  Attapulgus,  Ga.  to 
Marcus  Hook,  Pa.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ITTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Engelhard 
Minerals  &  Chemicals  Corp.,  ,  Menlo 
Park.  Edison,  N.J.  08817.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Ownmlsslon,  Box  35008,  400  West 
Bay  Street,  Jacksc»ville.  Fla.  32202. 

No.  MC  113784  (Sub-No.  61TA) .  filed 
April  19.  1977.  Applicant:  LAIDLAW 
TRANSPORT  LrMTTED,  65  Guise 
Street,  Hamilton.  Ontario,  Canada  L8L 
7X7.  Applicant's  representative:  Doug- 
las Ross  Gowland  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Quick  lime,  in  pneumatic  tank  vehicles, 
for  and  on  behalf  of  Canadian  Gypsym 
Company,  Limited,  Guelph,  Ontario, 
from  ports  of  entry  on  the  United 
States-Canada  boundary  line  located 
on  the  magara  River  to  the  premises  of 
Armco  Steel  Corporation  located  in 
Butler,  Pa.,  for  180  days.  Applicant  has 
also  filed  an  undo-iylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Canadian  Gypsum 
Company,  Limited,  P.O.  Box  4034,  Ter- 
minal A,  Toronto,  Ontario  M5W  1K8. 
Send  protests  to:  George  M.  Parker, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 910  Federal  Bldg.,  Ill  West  Huron 
St.,  Buffalo,  N.Y.  14202. 

No.  MC  114045  (Sub-No.  464TA) ,  filed 
April  14.  1977.  Applicant:  TRANS- 
CX)LD  EXPRESS.  INC.,  P.O.  Box  61228, 
D/PW  Airport,  Tex.  7526L  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  appttcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionery  and  confectionery 
products,   except   In    bulk.    In   vehicles 


equipped  with  mechanical  refrigeration, 
from  the  storage  facilities  utilized  by 
M&M/MARS,  located  at  or  near  Hamp- 
den Township,  Cumberland  CUiunty,  Pa. 
to  points  in  Texas,  Utah,  Washington, 
Arizona,  California,  Idaho.  Louisiana, 
Nevada  New  Mexico,  Oklahoma  and 
Oregon,  restricted  to  traffic  moving  for 
M&M  Mars  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajs  of  operating 
authority.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  Com- 
merce St.,  Rm.  13012,  Dallas,  Tex. 
75242.  Supporting  Shipper:  M&M  Mars, 
a  division  of  Mars.  Incorporated,  High 
St.  HackettstoxnTi.  N.J    07840. 

No.  MC  114097  (Sub-No.  8TA) ,  filed 
AprU  29,  1977  Applicant:  NIEDFE1J3T 
TRUCKING  SERVICE.  INC.,  821  South 
Front  St..  La  Crosse,  Wis.  54601.  Ap- 
plicant's representative;  Edward  H.  In- 
stenes,  P.O.  Box  676,  Winona.  Minn. 
55987.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Malt 
beverages  and  rett^n  of  empty  beverage 
containers  between  La  Crosse,  Wis.,  and 
St.  Louis.  Mo.,  under  a  continuing  con- 
tract or  contracts  with  G.  HeUeman 
Brewing  Co.,  Continental  Can  Co.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  G, 
HeUeman  Brewing  Co.,  La  Crosse,  Wis, 
54601.  Send  protests  to:  Ronald  A, 
Morken.  District  Supervisor.  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Rm.  202,  Madison,   Wis.   53703. 

No.  MC  116073  (Sub-No.  352TA)  filed 
AprU  14.  1977.  AppUcant;  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Madn  Avenue,  P.O.  Box  919.  M(X)r- 
head.  Minn.  56560.  Applicant's  repre- 
sentative: John  C.  Barrett  (same  ad- 
dress as  applicant) .  Authority  sought  to 
ojSerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobUes  (except  travel 
trailers) ,  and  buildings,  tn  initial  move- 
ment, from  at  or  near  Ocala  and  Sara- 
sota, Fla.;  Arkansas  City  and  Halstead, 
Kans.;  Bossier  City,  La:  Kinderhook. 
N.Y.;  MocksviUe.  N.C.;  Ephrata.  Leola, 
and  Schaefferston.  Pa.:  Holmesville  and 
Sugarcreek.  Ohio  and  Temple,  Tex  to  all 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  (2) 
Buildings,  from  Lancaster,  Wis  .  to  aU 
points  in  the  United  States.  Including 
AlasJca  bat  excluding  Hawaii,  for  180 
days  Supporting  shipper:  Skyline  Cor- 
poration. 2520  By-Pass  Rd  .  Elkhart.  Ind. 
Send  protests  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116254  (Sub-No.  180TA).  filed 
AprU  22,  1977.  Applicant:  CHEM-HAUL- 
ERS.  INC.,  P.O.  Box  339,  Florence,  Ala. 
35630.  Applicants  representative:  Hamp- 
ton M.  Mills  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
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jnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Spent 
phosphoric  acid  in  bulk  in  tank  vehicles, 
from  Clanton,  Ala.,  and  Pontotoc.  Miss., 
to  points  in  Texas  and  Louisiana,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Glidewell  Chemical  Products,  Inc., 
2515  Decatur  Street.  Richmond,  Va. 
23224.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Rm.  1616,  2121  BuUding,  Birm- 
ingham, Ala.  35203. 

No  MC  116254  (Sub-No.  181TA\  filed 
April  19.  1977.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence. 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  vlills  (same  address  as  ap- 
plicant). Auttiority  sought  to  operate  as 
a  common  cm  rier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Peanut 
meal,  in  bulk,  in  hopper-type  vehicles, 
<li  from  Enterprise.  Ala.,  to  Lafayette 
and  Clinton.  Ind.,  (2)  from  Graceville, 
Fla..  to  Lafayette  and  Clinton,  Ind.  for 
180  day.s.  .•\pplicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Eli  Lilly  and  Company,  Box  618.  In- 
dianapolis. Ind.  46206.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Rm.  1616.  2121 
Building.  Birmingham,  Ala.  35203. 

No,  MC  117119  <  Sub-No.  623TA),  filed 
April  20,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (Same  ad- 
dress as  applicant* .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  discount  stores  (except  commodi- 
ties in  bulk),  from  the  facilities  of 
Howard  Bros.  Discount  Stores  at  Monroe. 
La.,  to  McAlester  and  Ponca  City.  Okla.. 
for  180  days.  Supporting  shipper:  Howard 
Bros.  Discount  Stores,  Inc..  3030  Aurora. 
Monroe,  La.  71201.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  117765  (Sub-No.  228TAi,  filed 
April  11,  1977.  Applicant:  HAHN  TRUCK 
LINE.  INC..  P.O.  Box  75218,  5315  NW. 
5th  St..  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (not  frozen) 
and  pet  foods,  in  containers  ( 1 '  from 
the  plantsite  and  facilities  Of  BlythevUle 
Canning  Co.,  Inc.,  Blytheville,  Ark., 
points  in  Alabama,  Colorado,  Florida, 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  Okla- 
homa. Tennessee.  Texas  and  Wisconsin; 
(2)  from  the  plantsite  and  facilities  of 
Valley  Canning  Company.  Cecilia,  and 
■Ville  Platte.  La.  to  points  in  Arkansas. 
Michigan.  Oklahoma,  and  Wisconsin: 
( 3  •   from  the  plantsite  and  facilities  of 
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Blytheville  Canning  Company,  Inc..  Mus- 
kogee. Okla.  to  points  in  Illinois,  Indiana. 
Iowa,  Minnesota  and  Wisconsin;  and  (4) 
from  the  plantsite  and  facilities  of  Bush 
Brothers  Caruiing  Company,  Augusta. 
Wis.  and  Shiocton  Kraut  Company,  Shl- 
octon.  Wis.  to  points  in  Arkansas.  Colo- 
rado and  Oklahoma,  for  180  days.  Sup- 
porting shipper:  Blytheville  Canning  Co., 
Inc.,  P.O.  Box  167,  Blytheville.  Ark.  72315. 
Send  protests  to:  District  supervisor  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg.. 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  126612  (Sub-No.  9TA),  fUed 
AprU  29,  1977.  AppUcant:  SALVATORE 
GIARRAPUTO,  doing  business  as  SE- 
MOLINA HAULAGE  COMPANY,  86  Kent 
Avenue,  Brooklyn.  N.Y.  11211.  Applicant's 
representative:  Murray  S.  Bornsteln,  253 
Broadway,  New  York,  N.Y.  10007.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  flour,  in  spe- 
cial tank  vehicles,  f  rorp  Brooklyn  Eastern 
District  Terminal,  Brooklyn,  N.Y.,  to 
West  Haven  and  New  Haven,  Conn.,  un- 
der a  continuing  contract  or  contracts 
with  Lender's  Bagel  Bakery,  Inc.,  for  180 
days.  Supporting  shipper:  Lender's  Bagel 
Bakery,  Inc.,  Post  Road.  West  Haven, 
Conn.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007, 

No.  MC  126612  (Sub-No.  IOTA),  filed 
AprU  29,  1977.  Applicant:  SALVATORE 
GIARRAPUTO.  doing  business  as  SE- 
MOLINA HAULAGE  COMPANY,  86 
Kent  Avenue,  Brooklyn,  N.Y.  11211.  Ap- 
plicant's representative:  Murray  S.  Bom- 
stein,  253  Broadway.  New  Yorlf,  N.Y. 
10007.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bulk  flour. 
In  special  tank  vehicles,  from  Brooklyn 
Eastern  District  Terminal.  Brooklyn. 
N.Y..  to  Bridgeport,  Conn.,  under  a  con- 
tinuing contract  or  contracts  with  Coun- 
try Home  Bakery,  Inc.,  for  180  days.  Sup- 
porting shipper:  Country  Home  Bakery, 
Inc.,  1722  Bamum  Ave.  Bridgeport,  Conn. 
Send  protests  to:  Maria  B.  Kejss,  Trans- 
portation Assistant,  Interstate  Com- 
merce, 26  Federal  Plaza.  New  York,  N.Y. 
10007. 

No.  MC  126904  (Sub-No.  21TA),  filed 
April  20,  1977.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE,  INC.,  RFD  No. 
2  Box  264.  Freeburg,  ni.  62243.  Appli- 
cants representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec.  Suite  1400,  St.  Louis, 
Mo.  63105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  filter  blocks,  from  St.  Louis, 
Mo.,  to  Piscataway,  Md..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  James 
E.  Hereford,  President,  Hereford  Con- 
crete Products,  Inc.  6655  Rockbrook 
Avenue,  St.  Louis.  Mo.  63133.  Send  pro- 
tests to:  Harold  C.  Jolllff,  District  Super- 
visor, Interstate  Commerce  Commission, 
P.O.  Box  2418,  Springfield,  HI.  62705. 


No.  MC  128007  (Sub-No.  99TA),  filed 
April  11,  1977.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  4032  Parkview  Drive,  Pitts- 
burg, Kans.  66762.  Applicant's  repre- 
sentative: Larry  E.  Gregg,  641  Harrison 
St.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  fish  meal  (D  from 
Empire,  La.;  Port  Arthur,  Tex.  and  Gulf- 
port.  Miss,  to  points  in  Alabama, 
Georgia,  Indiana,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Tennessee  and 
Wisconsin;  (2)  from  Port  Arthur,  Tex. 
and  Gulf  port.  Miss.,  to  points  In  Texas; 
and  (3)  from  Gulf  port.  Miss.,  to  points 
In  Arkansas,  Illinois,  Iowa,  Kansas, 
Missouri,  and  Oklahoma,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  SupporUng  shipper:  Petrou 
Fisheries,  Inc.,  P.O.  Box  128,  Empire.  La. 
70050.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  101  Lltwln  Bldg., 
Wichita,  Kans.  67202. 

No.  MC  129032  (Sub-No.  38TA) ,  filed 
April  27,  1977.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  S.  40th  West 
Avenue,  P.O.  Box  9667,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Mi- 
chael J.  Stecher,  256  Montgomery  Street, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Foodstuffs,  including  dairy 
products  (except  in  bulk)  in  vehicles  re- 
quiring mechanical  refrigeration,  from 
Plymouth,  Wis.,  to  points  In  Arizona, 
California,  Colorado,  Oregon  and  Wash- 
ington, for  180  days.  Supporting  shipper: 
Borden  Foods  Division,  Borden,  Inc.,  180 
E.  Broad  Street,  Columbus,  Ohio  43215. 
Send  protests  to:  District  Supervisor 
Joe  Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  129034  (Sub-No.  15TA),  filed 
April  12,  1977.  Applicant:  LOOMIS 
COURIER  SERVICE.  INC.,  390  Fourth 
St.,  San  Francisco,  Calif.  94107.  Appli- 
cant's representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Ave.,  Portland, 
Oreg.  97210.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Cash  letters  (cash  letters  Is  as  described 
In  Bankers  Dispatch  Corp.  Conv.  110 
MCC  294)  (1)  between  points  In  Oregon; 
(2)  between  points  In  Skamania  and 
Klickitat  Counties,  Wash,  and  Wasco 
and  Hood  River  Counties,  Oreg.;  and  (3) 
between  points  in  Skamania  and  Klicki- 
tat Counties,  Wash.,  on  the  one  hand, 
and,  on  the  other,  Portland,  Oreg.,  and 
its  commercial  zone,  under  continuing 
contracts  with  Banks  and  banking  In- 
stitutions, for  180  days.  Supporting 
shipper:  There  are  approximately  6 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
District  Supervisor  Claud  W.  Reeves,  211 
Main-Suite  500,  San  Francisco,  Calif. 
94105.  ■     _ 
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No.  MC  129963  (Sub-No.  5TA),  filed 
April  27,  1977.  Applicant:  FAN  McKEL- 
"VEY  doing  business  as  McKELVEY 
TRUCKING.  5420  West  Missouri  Road, 
Glendale,  Ariz.  85301.  Applicant's  repre- 
sentative: A.  Michael  Bernstein,  1441 
East  Thomas  Road,  Phoenix,  Ariz.  85014. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Paper  and 
paper  products,  from  the  plantsite  of 
Hoerner  Waldorf  located  in  Orange 
County,  Calif.,  to  points  In  Arizona  and 
Colorado,  under  a  continuing  contract 
or  contracts  with  American  Forest 
Products  Corporation,  Calpine  Con- 
tainers, Vegetable  Growers  Supply  Co., 
Weyerhaeuser  Company  and  Capital 
Lumber  Supply  Co.,  Hoerner  Waldorf, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Hoerner  Waldorf.  2250  Wabash 
Avenue.  St.  Paul,  Minn.  55114.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Rm.  3427  Federal  Bldg..  230  N. 
Frist  Avenue,  Phoenlc,  Ariz.  85025. 

No.  MC  133377  (Sub-No.  IITA),  filed 
April  18,  1977.  Applicant:  COMMER- 
CIAL SERVICES.  INC.,  114  Memorial 
Road,  Storm  Lake,  Iowa  50588.  Appli- 
cant's representative:  Tliomas  E.  Leahy, 
Jr.,  1980  Financial  Center.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  bn  meat  packing- 
houses  as  described  In  Sections  A  and  C, 
Appendix  I.  61  M.C.C.  209  and  766,  ex- 
cept hides  and  commodities  In  bulk, 
from  Lyons,  Nebr.  to  points  in  Iowa,  Min- 
nesota, and  Wisconsin,  restricted  to  traf- 
fic originating  at  the  plantsite  and  stor- 
age f«u;llltles  of  Premier  Boneless  Meats 
at  Lyons,  Nebr.  and  destined  to  named 
States,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Joe  Francis,  President,  Premier 
Boneless  Meats,  Inc.  Box  37616,  Omaha, 
Maine,  68137.  Send  protests  to;  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  134755  (Sub-No.  102TA),  filed 
April  11.  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides),  from  the 
plantsite  and  storage  facilities  of  Royal 
Packing  Co.,  located  at  or  near  National 
City,  111.,  to  Danbury  and  Stamford, 
Conn.;  Boston  and  Springfield,  Mass.; 
Hawthorne  and  Patterson,  NJ  ;  New 
York  and  Utica,  N.Y.;  and  Philadelphia, 
Pa.,  for  180  days.  Supporting  sh^per: 
Royal  Packing  Co.,  P.O.  Box   156.  Na- 


tional Stockyards,  111.  62071.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commissic», 
600  Federal  Bldg..  911  Walnut  St.,  Kan- 
sas City,  Mo.  64106. 

No.  MC  135982  «Sub-No.  15TA).  filed 
AprU  27.  1977.  Applicant:  S.  L.  HARRIS, 
doing  business  as  P.  B.  I.,  P.O.  Box  7130, 
Long%-iew,  Tex.  75601.  Applicant's  repre- 
sentative: Bernard  H.  English.  6270 
Firth  Road.  Port  Worth.  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Metal 
containers,  and  metai  container  ends. 
and  (2)  shrouds,  pallets,  chipboard  and 
dunnage  materials,  (l).froin  Longview, 
Tex.,  to  Memphis,  Term.,  and  (2»  from 
Memphis,  Tenn.,  to  Longrview.  Tex.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Bhlp- 
per:  Jos.  Schlitz  Brewing  Company,  235 
West  Galena  St.,  Milwaukee,  Wis.  53121. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  Commerce  Commission, 
1100  Commerce  Street.  Rm.  13C12,  Dal- 
las, Tex.  75242. 

No.  MC  136077  (Sub-No.  6TA),  fUed 
AprU  29,  1977.  Applicant:  REBER  COR- 
PORATION. 2216  Old  Arch  Road,  Nor- 
rlstown,  Pa.  19401.  Applicant's  represent- 
ative: Floyd  A.  Reber  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lime,  in  bulk,  in  pneumatic  tank  vehicles, 
from  Plymouth  Meeting.  Pa.,  to  North 
Carolina  and  South  CaroUna,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
G.  &  W.  H.  Corson,  Inc.,  Plymouth  Meet- 
ing, Pa.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600 
Arch  Street,  Rm.  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  136792  (Sub-No.  ITA).  filed 
AprU  29,  1977.  Applicant:  KISER- 
MECKLENBURG  "WRECKER  SERVICE, 
INC.,  3032  Rozzells  Ferry  Road,  Char- 
lotte, N.C.  28208.  Applicant's  represent- 
ative: Ernest  S.  Delaney  III.  Suite  100, 
Civic  Plaza.  801  East  Trade  St.,  Char- 
lotte, N.C.  28202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wrecked  and  disabled  trucks,  tractors 
and  trailers  (except  traUers  designed  to 
be  drawn  by  passenger  automobUes )  and 
replacement  vehicles  for  the  aforemen- 
tioned vehicles  from  Mecklenburg 
County,  Gaston  County,  Union  County, 
Cabarrus  County,  Lincoln  County,  and 
Catawba  County,  North  Carolina,  to 
Georgia,  South  Carolina,  Virginia,  Mary- 
land, Alabama,  Florida,  Ohio,  Kentucky. 
Delaware,  New  Jersey,  Pennsylvania, 
Mississippi,  Louisiana,  and  Arkansas,  for 
180  days.  Supporting  shippers:  There 
are  8  statements  of  support  attached  to 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission,  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice below.  Send  protests  to:  District  Su- 


pervisor TerreU  Price.  800  Briar  Creek 
Rd.,  Rm.  CC  516.  Mart  Office  Building, 
Charlotte,  N.C.  28205. 

No   MC  136817TA.  filed  AprU  28,  1977. 
Applicant :      HUNTER      BROKERAGE, 
INC^  427  E.  Washington  Ave,  Suite  405, 
CouncU  Bliiffs,  Iowa  51501.  Applicant's 
representative;  Bradford  E-  Kistler,  P.O. 
Box  82028.  Lincohi,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Lumber,  '1)   from 
Moravia,    Tama,    BeUe   Plaine,    Oxford 
Junction,    and    Guttenberg,    Iowa,    and 
points  in  their  commercial  zones,  to  Lo- 
gan, Utah,  and  Los  Angeles,  Calif,  and 
points    in    Minnesota.    Wisconsin.    Ne- 
braska. Illinois,   Ohio.  Kentucky,  Ten- 
nessee.  Georgia.   North   Carolina,   Vir- 
ginia. Indiana,  Arkansas,  and  Pennsyl- 
vania; (2)  from  points  in  Wisconsin,  Il- 
linois, and  Missouri,  to  Belle  Plaine  and 
Oxford   Junction,   Iowa,   and   points   In 
their  commercial  zones;   and   (3)    from 
Grand  Rapids.  Michigan,  and  Stough- 
ton.  Wis.,  to  Loveland,  Colo.  Restriction: 
Restricted  to  a  transportation  sen  ice  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  McGuffln  Lum- 
ber, Inc..  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper;  James  P.  McGuflBn.  President, 
McGuf&n    Lumber,    Inc..    3142    Central 
Street.  Evanston.  111.  60201.  Send  pro- 
tests to:  CarroU  Russell.  District  Super- 
visor. Interstate  Commerce  Commission, 
Suite  620.  110  North  14th  Street.  Omaha. 
Nebr.  68102. 

No.  MC  138486  (Sub-No.  3TA3)  filed 
April  11,  1977.  Applicant:  DAVE  WHITE. 
doing  business  as  DA'VE  WHITE 
TRUCKING,  R.R.  No.  1,  P.O.  Box  488, 
Cerro  Gordo,  III.  61818.  Applicant's  rep- 
resentative: John  E.  Harvey,  P.O.  Box 
1470,  Decatur,  111.  62525.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  or  soybean  products, 
dry,  in  bulk,  bags  or  boxes,  in  straight  or 
mixed  loads,  from  the  plantsite  and  stor- 
age faculties  of  Archer  Daniels  Midland 
Company,  Decatur,  111.,  to  points  in  Illi- 
nois, Minnesota.  Iowa,  Missouri,  Ten- 
nessee, Kentucky,  Indiana,  Ohio,  Michi- 
gan, and  Wisconsin  under  a  continuing 
contract  with  Archer  Daniels  Midland 
Company,  for  180  days.  Apphcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  euithority.  Sup- 
porting sliipper:  Jerry  C.  Slaughter, 
General  Traffic  Manager,  Archer  E>aniels 
Midland  Company,  4666  Faries  Parkway, 
P.O.  Box  1470,  Decatur,  111.  62525.  Send 
protests  to:  Harold  C.  Jolliff.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, P.O.  Box  2418,  Springfield,  111.  62705. 

No.  MC  138931  (Sub-No.  3TA).  filed 
April  20.  1977.  Applicant;  LOUIE  SEN- 
SKE  ANT  JIM  SENSKE,  doing  busi- 
ness as  SENSKE  AND  SON  TRANSFER, 
117  4th  Ave.  Northv  Crookston,  Minn. 
56716.  Applicant's  representative:  James 
B.  Hovland,  414  Gate  City  Bldg.,  P.O. 
Box  1637, 1'argc,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  (1)  JEarth  moving  scrapers 
and  parts  and  attachments  for  earth 
moving  scrapers,  from  the  facilities  of 
Toreq,  Inc.,  at  or  n,ar  Thief  River  Palls, 
Minn.,  to  points  in  Texas,  Oklahoma, 
Colorado.  Wyoming,  Montana,  North 
Dakota,  South  Dakota,  Nebraslia,  Wis- 
consin, Iowa,  Missouri,  Arkansas,  Lou- 
isiana. Mississippi,  Alabama,  Georgia, 
Florida.  Tennessee,  Kentucky.  Pennsyl- 
vania. Ohio.  Indiana,  Illinois,  and  Mich- 
igan, and  (2»  materials  and  supplies  (ex- 
cept commodities  in  bulk)  used  in  the 
manufacture  of  earth  moving  scrapers, 
from  points  in  Ohio,  Illinois,  and  Indiana 
on  and  north  of  U.S.  Highway  70,  to  the 
facilities  of  Toreq,  Inc.,  at  or  near  Thief 
River  Falls,  Minn.,  under  a  continuing 
contract  or  contracts  with  Toreq.,  Inc., 
Box  436.  Thief  River  Falls,  Minn.  56701. 
Supporting  shipper:  Toreq,  Inc.,  Box 
436.  Thief  River  Falls,  Minn.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  139017  (Sub-No.  4TA) ,  fUed 
Apri  11,  1977.  Applicant:  HEAD  EN- 
TERPRISES. INC.,  Route  2,  Box  88, 
Adairsville,  Ga.  30103.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  roofing  or 
sheathing  paper,  including  asbestos  or 
felt  paper,  saturated  or  not  saturated, 
not  coated,  nor  corrugated,  nor  deco- 
rated, from  the  facilities  of  Firstline 
Corporation  at  Valdosta,  Ga.,  to  Arling- 
ton and  Malakoff.  Tex.;  Bloomington, 
Calif.;  Boise,  Idaho;  Bourbon,  Ind.; 
Champlain,  N.Y.;  Charlotte,  N.C.;  De- 
troit, Mich.;  Hillsboro,  Kans.;  Lake  Os- 
wego. Oreg.;  Loveland,  Colo.;  New  Hol- 
land. Pa.;  New  Ulm,  Minn.;  Ocala,  Fla.; 
and  Seattle,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Firstline  Corporation, 
3435  Wilshire  Blvd.,  Los  Angeles,  Calif. 
90010.  SPiid  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  Of 
Operations.  Interstate  Commerce  Com- 
mission. 1252  W.  Peachtree  St.  NW.,  Rm. 
546.  Atlanta.  Ga.  30309. 

No.  MC  140033  (Sub-No.  23TAi.  filed 
April  28.  1977.  Applicant:  COX  REFRIG- 
ERATED EXPRESS,  INC.,  10606  Good- 
night Lane,  I>allas.  Tex.  75220.  Appli- 
cant's representative:  Lawrence  A.  Win- 
kle. Suite  1125  Exchange  Park,  P.O.  Box 
45538.  Dallas,  Tex.  75245.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  in  bags  or  boxes  (ex- 
cept commodities  in  bulk),  from  Mid- 
lothian and  Dallas.  Tex.,  to  Allen  Park, 
Mich.:  Atlanta.  Ga.;  Beloit,  Wis.;  Brent- 
wood. Md.;  Council  Bluffs,  Iowa;  Cuca- 
monga.  Calif.;  Fall  River,  Mass.;  In- 
dianapolis. Ind.;  Jackson,  Miss.;  Kirk- 
wood.  N^Y.;  Los  Angeles,  Calif.;  Louis- 
ville. Ky';  Lubbock,  Tex.;  Monroe,  Wis.; 
Massillon.  Ohio;  Orlando,  Fla.;  Salisbury, 
N.C.;    San  Jose,   Calif.;   Topeka,   Kan.; 


Vancouvre,  Wash.;  WiUiamsport,  Pa.; 
Wooster,  Ohio;  and  Oklahoma  City, 
Okla.;  for  180  days.  Supporting  shipper: 
Atlanters  Chemical  Services,  P.O.  Box 
47101,  Dallas,  Tex.  75247.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst.,  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street,  Rm.  13C12,  Dallas,  Tex. 
75242. 

No.  MC  140389  (Sub-No.  15TA).  filed 
April  29,  1977.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Highway  77  North,  Gadsden,  Ala. 
35902.  Applicant's  representative:  Larry 
Smith  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  plantsites  of 
or  used  by  Morgan  Colorado  Beef  Com- 
pany at  or  near  Fort  Morgan,  Colo.,  to 
Calhoun,  Ga.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Morgan  Colorado 
Beef  Co.,  East  Biu-lington  Avenue,  Fort 
Morgan,  Colo.  80701.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce. Commission,  Rm.  1616,  2121 
Building.  Birmingham,  Ala.  35023. 

No.  MC  142038  (Sub-No.  2TA),  filed 
April  28,  1977.  Applicant:  DARIO 
GUERRA,  doing  business  as  DARIO 
GUERRA  TRANSFER,  1040  Biscayne 
Blvd.,  Ste.  303,  Miami,  Fla.  33132.  Appli- 
cant's representative:  Richard  B.  Austin, 
5255  NW.  87th  Avenue,  Ste.  214,  Palm 
Coast  n  Bldg.,  Miami.  Fla.  33178.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  &  B  explosives,  household 
goods,  commodities  in  bulk,  cement, 
motor  Vehicles  and  articles  requiring 
specialized  equipment) ,  in  shipper  owned 
trailers  between  points  in  Dade  County, 
Fla.,  on  and  north  of  North  Kendall 
Drive  <  SR  94 )  and  on  and  east  of  Krome 
Ave.  (SR  27)  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  water  in  interstate  or  for- 
eign commerce,  for  180  days.  Supporting 
shippers :  There  are  4  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington, 
DC.  or  copies  thereof  which  may  be  ex- 
amined at  the  field  oCBce  below.  Send 
protests  to:  Donna  M.  Jones,  Transpor- 
tation Assistant.  Monterey  Building, 
Suite  101,  8410  NW.  53rd  Terrace,  Mi- 
ami, Fla.  33166. 

No.  MC  142207  (Sub-No.  7TA),  filed 
April  12,  1977.  Applicant:  GULF  COAST 
TRUCK  SER'VICES,  INC.,  P.O.  Box 
29486.  New  Orleans,  La.  70189.  Appli- 
cant's representative:  Bruce  E.  Mitchell, 
3379  Peachtree  Rd.,  NE.,  Atlanta,  Ga. 


30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in  Co- 
lumbia County,  Ark.  to  points  in  Louisi- 
ana, Mississippi  and  Alabama,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Arkansas-Louisiana  Lumber  Co.,  Emer- 
son, Ark.  Send  protests  to:  District  Su- 
pervisor Ray  C.  Armstrong,  Jr.,  701 
Loyola  Ave.,  9037  Federal  Bldg.,  New 
Orleans,  La.  70113. 

No.  MC  142844  (Sub-No.  ITA) ,  filed 
April  29,  1977.  Applicant:  DON  HAU- 
SAUER,  doing  business  as  DON  HAU- 
3AUER  TRUCKING,  Fort  Lincoln 
Estates,  Bismarck,  N.  Dak.  58501.  Appli- 
cant's representative:  F.  J.  Smith,  Suite 
307— MDU  Office  Bldg.,  420  North  Fourth 
Street,  Bismarck,  N.  Dak.  58501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Washington  and  Oregon  to 
points  in  Minnesota  and  Wisconsin, 
under  a  continuing  contract  or  contracts, 
with  Owens  Forest  Products  Company, 
for  180  days.  Supporting  shipper:  Owens 
Forest  Products  Company,  2320  East 
First  Street,  Duluth,  Miim.  55812.  Send 
protests  to:  Ronall  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
23340.  Fargo,  N.  Dak.  58102. 

No.  MC  143166TA.  filed  April  18, 
1977.  Applicant:  WAYNE  HELDERMAN 
TRUCKING  COMPANY,  Route  1,  Box 
152,  Whitewater,  Mo.  63785.  Applicant's 
representative:  Joseph  J.  Russell,  2027 
Broadway,  Cape  Girardeau,  Mo.  63701. 
Authority  sought  to  operate  as  a  common 
carrer,  by  motor  vehicle  over  irregular 
routes,  transporting:  Mill  feed,  in  bulk 
or  in  bags,  between  points  in  Illinois,  on 
the  one  hand,  and,  on  the  other,  points 
in  Cape  Girardeau,  Scott,  Bollinger, 
Perry,  Mississippi,  Stoddard,  Ste.  Gene- 
vieve, New  Madrid,  Madison,  Wayne, 
Butler,  Dunkin,  and  Pemiscot  Counties, 
Mo.,  for  180  days.  Supporting  shipper: 
There  are  approximately  4  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor, 
J.  B.  Werthmann,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  143208TA,  filed  AprU  28,  1977. 
Applicant:  SHENANDOAH  RECY- 
ClilNO,  INC.,  P.O.  Box  987,  Waynesboro, 
Va.  22980.  Applicant's  representative: 
Richard  J.  Lee,  4070  Palstone  Road, 
Richmond,  Va.  23234.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metals  for  recycling,  between 
points  in  Virginia  on  the  one  hand,  «md, 
on  the  other,  points  in  Pennsylvania, 
Maryland,  West  Virginia,  North  Caro- 
lina and  Ohio,  for  180  days.  Applicant 
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also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  There  are  4  statements 
of  support  attached  to  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission,  in  Washington,  D.C. 
or  copies  thereof  wiiich  may  be  examined 
at  the  file  office  below  Send  protests  to: 
Danny  R.  Beeler.  District  Super\1sor, 
Bureau  of  Operations,  Interstate  Com- 
mission. P.O.  Box  210,  Roan<Ae,  Va. 
24011.    ■ 


NOTICES 

No  W716  'Sub-No.  ITA)  filed  A];>ril  22, 

1977.  Applicant:  FRANCHS  F.  FARRELL, 
954  Hinghara  St  .  Rockland,  Mass  02370. 
Applicant's  representative  L.  .\gnew 
Myers,  Jr.,  734-15th  St.  NW.,  Washing- 
ton. DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  self- 
propelled  vessels,  transporting:  Nuclear 
reactor  pressure  core  structure  and/or 
component  parts,  from  Portsmouth,  N JI. 
to  San  Onofre  and  Long  Beach,  Calif., 


25403 

for  180  days.  Supporting  shipper:  Com- 
bustion EInglneering.  Inc  .  100  Prospect 
Hill  Rd..  Windsor,  Conn  06095.  Send 
protests  to:  District  Supervl^ior,  John  B. 
Thomas.  Interstate  Commerce  Commis- 
sion, 150  Causeway  St  ,  Room  501,  Bos- 
t(Mi,  Mass.  02114. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR Doc.77-14064  PUed  6-l»-77;8 :4B  ami 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  use.  552b(e)(3). 
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AGENCY  HOLDING  THE  MEETING: 
National  Mediation  Board. 

••FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
22220,  May  2,  1977. 

PREVIOUSLY  AriNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m.; 
May  17,  1977. 

CHANGES  IN  THE  MEETING:  Oral 
Argument  in  NMB  Case  No.  R-4448 
postponed  until  further  notice. 

Date  of  Notice:  May  13,  1977. 
lS-419-77  Filed  5-13-77;  11 :22  ami 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

DATE  AND  TIME:  May  13,  1977,  2:30 
p.m. 

LOCATION:  8th  Floor  Conference 
Room.  llll-18th  St.,  NW.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
CPSC  Reorganization  Plan.  The  Com- 
mission will  meet  to  continue  its  discus- 
sion of  the  reorganization  plan  proposed 
by  Chairman  Byington.  In  voting  to  hold 
the  meeting  and  to  close  it  to  the  public, 
the  Commission  also  determined  that 
Agency  business  required  holding  the 
meeting  without  seven  days  advance  no- 
tice. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300.  1111- 
IBUi  St..  NW..  Washington,  DC  20207. 
telephone  (202)  634-7700. 

[3-420-77  PUed  5-13-77;  11:22  am] 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  3, 
1977,  42  FR  22468. 

PREVIOUSLY-ANNOUNCED  TIME 

AND  DATE  OF  MEETING:  May  12,  1977. 
9:30  a.m. 

CHANGES  IN  THE  MEETING:  By  ma- 
jority vote,  the  Commission  voted  to  add 
three  items  to  its  agenda,  to  delete  one 
item,  and  to  begin  the  meeting  at  9:00 
a.m.  The  added  items  are: 

1.  CPSC  Reorganization  Plan  (Closed 
to  the  public)  The  Commission  met  to 
discuss  the  record  of  its  action  on  reorga- 
nization plans  which  it  discussed  at  a 
meeting  on  May  10. 

2.  Congressional  Testimony  (Open) 
This  discussion  concerned  draft  testi- 
mony for  a  hearing  on  Tris  and  a  na- 
tional carcinogen  policy,  which  will  be 
held  May  16  by  the  Oversight  and  In- 
vestigation Subcommittee,  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

3.  Tris  Press  Release  (Open)  Before 
the  (Commission  is  a  release  on  CPSC 
enforcement  of  its  ban  of  Tris-treated 
products. 

Deleted  from  the  agenda: 

Proposal  to  Seek  a  Consent  Agreement 
and/ or  Notice  of  Enforcement:  Flam- 
mable Fabrics  Act  Case  (BCMI  #6-548) . 

In  voting   to  revise   the  agenda,   the 
Commission    determined     that    agency 
business    required    holding    a    meeting 
without  seven  days  advance  notice. 
[S-421-77^1ecl  5-13-77;ll:22  am] 


TIME  AND  DATE:  Approximately  10  45 
a.m.  (following  the  open  meeting). 
Thursday,  May  19,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTER  TO  BE  CONSIDERED : 
Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Petitions  for  Reconsideration 
and  related  interlocutory  pleadings  in  the 
George  T.  Hernrelch  (KATT-TV),  Jones- 
boro.  Arkansas,  television  renewal  proceed- 
ing (Docket  No.  19292). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  12,  1977. 

[S-413-77  Piled  5-12-77;3:49  pm] 


AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Federal 
Register  of  May  16,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10:00  A.M., 
May  17,  1977. 

CHANGES  IN  THE  MEETING:  Please 
add  to  the  open  section  of  the  agenda — 2. 
FY  1979  Planning  and  Report  of  the  Task 
Group  on  Principal  Management  Objec- 
tives. 

[S-418-77  Piled  5-12-77;4:37  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Communications  Commission. 


AGENCY   HOLDING   THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.  Thursday, 
May  19,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  anA  Subject 

General — 1 — Amendment  of  Sections  1.46(b) 
and  1.415(e)  dealing  with  granting  of 
motions  for  extension  of  time  for  filing 
pleadings. 

Common  Carrier— 1— Carpenter  Radio  Com- 
pany's request  to  reopen  Docket  No.  18177. 
which  was  an  Inquiry  Into  the  terms  and 
conditions  of  interconnection  between 
Carpenter  and  Lima  Telephone  Company. 
United  Telephone  Company  of  Ohio  has 
since  purchased  the  Lima  Telephone  Com- 
pany. Carpenter  Is  also  complaining  about 
the  quality  of  service  it  Is  obtaining  from 
United. 

Cable  Television — 1 — Petition  for  Order  to 
Show  Cause  (CSC-156)  filed  by  WGAL 
Television,  Inc.,  (WGAL-TV.  NBC.  Chan- 
nel 8),  Lancaster.  Pennsylvania  directed 
to  Hamburg  TV  Cable.  Inc.;  and  opposi- 
tion filed  by  Hamburg  TV  Cable,  Inc..  and 
comments  filed  by  Westlnghouse  Broad- 
casting. Inc. 

Cable  Television — 2 — Petition  for  Special  Re- 
lief (CSR-948)  filed  by  KVOS  Television 
Corporation,  Ucensee  of  SUtlon  KVOS-TV 
(CBS  Channel  12),  Belllngham,  Wash- 
ington. 

Renewal — 1 — Application  of  Bob  Jones  Uni- 
versity, Inc.  for  renewal  of  license  for 
Station  WMUU,  Greenville,  South  Carolina 
(BR-2377). 
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Aural — 1 — Application  for  a  construction 
permit  for  Montgomery  City,  Missouri, 
filed  by  Montgomery  County  Broadcasting 
Corporation   (BPH-9844). 

Aural — 2 — Request  for  an  extension  of  au- 
thority to  remain  silent  on  behalf  of  Hex 
Country  Radio,  Inc.,  licensee  of  AM  station 
VICLY,  Columbia,  Pennsylvania. 

Television — 1 — Petition  for  Reconsideration 
by  the  Town  of  Oyster  Bay,  New  York, 
directed  tigalnst  the  Bureau  action  of 
July  1,  1975.  granting  the  application  of 
The  Long  Island  Educational  Television 
Council,  Inc.,  to  change  the  transmitter 
location  of  noncommercial  educational 
broadcast  station  WLIW(TV) ,  Garden  City, 
New  York. 

Broadcast — 1 — Petition  for  Rule  Making  to 
require  the  broadcast  licensee  to  annually 
broadcast  and  publish  in  a  local  newspaper 
its  list  of  significant  community  problems 
(RM-2700). 

CONTACT   PERSON    FOR   MORE   IN- 
FORMATION : 

Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  12,  1977. 

[8-414-77  Piled  6-12-77;3:49  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:   9:30  a.m..  Wednes- 
day, May  18,  1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:     Special    Open    Commission 

Meeting. 

MATTER   TO    BE   CONSIDERED: 

AgeTida,  Item  No.,  and  Subject 

General — 1 — Implementation    of   Zero-Based 
Budget  for  Fiscal  Year  1979. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number 
(202)    632-7260. 

Issued:  May  11,1977. 

[S-415-77  Piled  5-12-77;3:49  pm] 


CONTACT    PERSON   FOR    MORE   IN- 
FORMATION: 

Samuel  M.  Shsu-key,  P(DC  Public  Infor- 
matlcwi  Officer,  telephone  number  (202) 
632-7260. 

Issued:  May  11,1977. 

IS-416-77  Piled  5-12-77; 3: 49  pm] 


AGENCY  HOLDING  THE  MEETING: 
United  States  Intematiwial  Trade  Com- 
mission. 

TIME  A>nD  DATE:   9:30  a.m..  May  31, 

1977. 

PLACE;  Hearing  Room,  701  E  Street 
NW.,  WashingtCHi,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing wUl  be  closed  to  the  public. 

MATTERS  TO  BE  (X)NSIDERED: 

Portions  open  to  the  public: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Report  on  U.S.  industries  with  high 
export  potential. 

6.  Response  to  letter  dated  April  22, 
1977,  from  the  Administrative  Confer- 
ence of  the  United  States  (if  a  meeting 
is  needed) . 

Portions  closed  to  the  public. 

1.  Reorganization  (portions  respect- 
ing the  selection  of  personnel). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary  (202) 
523-0161. 

[S-417-77  PUed  6- 12-77; 3: 49  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commisison. 

TIME  AND  DATE:  Approximately  10 
a.m.  (following  the  .special  open  meet- 
ing). Wednesday,  May  18,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:    Special    Closed    Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.  and  Subject: 

Sp>eclal — 1;  (Continuation  of  discussion  of 
the  Fifth  Notice  of  Inquiry  relative  to  prep- 
aration for  the  1979  World  Administrative 
Radio  Conference  (Docket  No.  20271). 

Special — 2:  The  Bilingual  Coalition  on 
Mass  Media.  Inc.  v.  PCC,  Chinese  for  Affirma- 
tive Action  V.  PCC,  and  Black  Broadcasting 
Coalition  of  Richmond  v   FCC  cases. 


STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  (XJNSIDERED: 

Portion  of  meeting  open  to  the  public: 
I.  Future  meetings. 

n.  Correction  and  approval  of  minutes. 

m.  Certification  for  presidential  pri- 
marj-  matching  funds.  Ellen  McCor- 
mack. 

IV.  Request  for  copies  of  campaign 
contribution  reports  in  public  records. 

V.  Agency  job  classification  actions. 

Portion  of  meeting  closed  to  the  public: 

VI.  Executive  session. 

A.  Presidential  primary  audit  reports 
No.  3  and  4. 

B.  Compliance. 

C.  Personnel. 

PERSON  TO  (X)NTACT  FOR  INFOR- 
MATION: 

David  Fiske.  Press  Officer,  Telephone: 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commisison. 

I S-41 1-77  Piled  6-13-77;2 :57pml 
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AGENCY  HOLDING  THE  MEETING; 
U.S.  Oommis.sion  on  Civil  Rights. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  AJINOUNCEMENT:  42  FR 
24173.  May  12,  1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  12,  1977,  12 
p.m. 

CHANGES  IN  THE  MEETING: 

Meeting  cancelled. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara   Brooks,  Public   Affairs  Unit 
(202-254-6697). 

(8-412-"77Plled  6-12-77;  3: 38  pm] 
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HOLDING  THE  MEETING: 

AGENCY:  Federal  Election  Commission. 

DATE  AND  TIME:  Thursday,  May  19, 
1977,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 
DC  20463. 
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AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission. 

TIME  AND  DATE:  Wednesday.  Maj-  25. 
1977;  9  a.m.  ITiis  meeting  will  be  ad- 
journed at  close  of  business  May  25,  1977 
over  May  26,  1977  and  will  resume  at 
9  aju.  on  Friday.  May  27.  1977. 

PLACE:  City  Hall — 501  Primrose  Road, 
Burlingame.  California  (Burlincame. 
CaJifomia  is  the  location  of  the  Western 
Regional  Office  of  the  Commission). 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Zero-based  budgeting.  Report  of  the 
Executive  Assistant  to  the  (I^airman  on 
manner  in  which  this  method  of  budget- 
ing now  considered  for  government-wide 
operation  will  affect  the  Parole  Commis- 
sion. 

2.  Guideline  evaluation.  Report  of 
Committee  on  Guideline  Evaluation  on  a 
proposal  or  prc^X)sals  to  be  ccmsidered 
by  the  Commission  and,  if  approved,  to 
be  submitted  for  bids  for  an  independent 
outside  evaluation  of  the  effect iveness  of 
the  Commission's  guidelines.  Additional 
future  steps  to  implement  this  study,  will 
also  be  prtHX)6ed. 

3.  Changing  reasons.  Changes  to  be 
effected  by  Regional  Commissioners  or 
Administrative  Hearing  Examiners. 

4.  Report  on  Recent  Case  Law. 

5.  Hazardous  duty.  Discussion  of  a 
Senate  Bill  (S-565)  which  provides  cer- 
tain benefits  for  hazardous  duty  em- 
ployees. 

6.  Recording  preliminary  interviews. 
Consideration  of  whether  or  not  to  re- 
cord such  interviews  and,  if  so,  desired 
standard  of  record  quality. 


FEDERAL   ICGISTER,   VOL   42,   NO.   95 — TUESDAY,   MAY    17,    1977 


25406 


SUNSHINE   ACT  MEETINGS 


7.  Afandafpry  parole.  Suggested  change 
In  time  allowed  between  %  of  sentence 
and  hearing. 

8.  Issues  involving  Bureau  of  PrisoTis. 
Discussion  with  an  Assistant-  Director, 
Bureau  of  Prisons,  on  recertlf^cation  of 
Narcotic  Addict  Rehabilitation  Act  viola- 
tors, file  access,  use  of  Bureau  reports, 
and  other  matters  of  joint  interest. 

9.  New  Appeal.  Provide  for  an  appeal 
by  any  Commissioner  to  the  Commis- 
sion en  banc  for  just  cause. 

10.  One-Third  Hearings.  Problems 
raised  by  court  decisions  affecting  pos- 
sible elimination  or  reduction  in  the 
number  of  such  hearings.  Discussion  of 
possible  "contingency  parole"  procedures 
and  their  effect  upon  the  one-third  hear- 
ing. Consideration  of  related  public 
comment. 

11.  Proposed  Guideline  Revision.  Con- 
sideration of  public  comment  received 
regarding  proposed  changes,  certain 
modifications  of  the  greatest  severity 
category,  and  behavior  patterns  as 
affecting  severity  and  predictability. 

12.  Modification  of  Panel  Recommen- 
dation. Consideration  of  public  comment 
received  regarding  Regional  Commis- 
sioner's authority  to  extend  panel  rec- 
ommendations to  six  months. 

13.  Removal  of  limitation  on  Chair- 
man's vote.  Consideration  of  public  com- 
ment regarding  procedures  which  allow 
Chairman  to  vote  on  all  original  juris- 
diction appeals,  where  he  formerly  voted 
only  when  a  Commissioner  was  absent. 

14.  Committees.  Consideration  of  pub- 
lic comment  on  proposal  that  the  Chair- 
man appoint  committees  to  study  various 
subjects  and  make  recommendations 
either  to  the  Chairman  or  the  Commis^ 
sion. 

15.  Warrant  Applications.  Timeliness 
of  convictions  used  on  warrant  applica- 
tions. 

16.  Supplemental  Warrants.  Proposal 
to  discontinue  sending  applications  for 
supplemental  warrants  to  the  F.B.I. 

17.  Lists  of  intelligence  personnel. 
Proposal  to  exchange  such  lists  for  In- 
formation purposes  with  Department  of 
Justice. 

18.  Original  Jurisdiction  references. 
Proposal  to  contact  Department  of  Jus- 
tice when  certain  cases  are  referred,  and 
to  set  up  employee  conferences  with  the 
Department. 

19.  Waiver.  Proposal  waiver  of  hearing 
at  the  2-3  point5  in  servin?  a  sentence. 

20.  Modification  of  sentence.  Consider- 
ation by  the  Commissioner  as  a  new 
item  of  information. 

21.  Modification  of  sentence.  Proposal 
to  oppase  any  such  modifications  made 
after  the  120  day  period  provided  by 
Court  Rules. 

22.  Absence  of  Regional  Commission- 
er. Consideration  of  possible  change  in 
temporary  replacement  procedures. 

23.  Notices  of  Action  on  Appeal.  De- 
cide if  copies  should  be  sent  to  Inmates' 
attorneys. 

24.  Local  Revocation  Hearings.  Advise 
examiners  concerning  the  announce- 
ment of  decisions  and  reasons  following 
such  hearings. 


25.  Summonses  and  Warrants.  Use  of 
the  above  relating  to  preliminary  inter- 
views and  revocation  hearings. 

26.  Improvement  and  Recording  Hear- 
ings. Report  on  improving  recording 
equipment  and  methodology  and  con- 
sideration of  alternatives  to  methods 
presently  in  use. 

27.  Examiners.  Basis  of  disqualifica- 
tion of  an  examiner  from  holding  certain 
hearings. 

28.  Evaluations — Hearing  Examiner 
Meetings.  Discussion  of  the  evaluations 
made  by  examiners  following  the  last 
Hearing  Examiners  Meeting. 

29.  Guidelines — Community  Program 
placement  prior  to  hearings.  Discussion 
of  Bureau  of  Prisons  guidelines  and 
memo  on  subject. 

30.  Training.  Interregional  work- 
training  assignments  for  examiners. 

31.  Forms  Approval  Procedure.  Pro- 
posal for  circulation  to  Commissioners 
and  staff  using  respective  forms. 

32.  Forms  Modification.  Proposed  revi- 
sion of  several  forms. 

33.  Appeal  Criteria.  Proposal  to  in- 
crease present  grounds  for  appeal  to  six 
and  to  indicate  ground  or  groimds  relied 
upon  in  documentation  supporting 
appeal. 

34.  Advisory  Corrections  Council 
Meeting.  Report  by  Acting  Chairman 
Crawford  of  the  activities  at  said 
meeting. 

CONTACT   PERSONS   FOR   MORE 
INFORMATION: 

M.  E.  Malln  Foehrkolb   (Washington, 
D.C.),    202-724-3117. 

Helen    Monlz    (Burlingame,    Califor- 
nia), 415-347-4737). 

[S-405-77  Piled  5-12-77;  12:59  pml 
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AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission. 

TIME  AND  DATE:  Thursday,  May  26, 
1977;  9a.m. 

PLACE:  City  Hall — 501  Primrase  Road, 
Burlingame.  California.  (Burlingame, 
California,  is  the  location  of  the  Western 
Regional  OCQce  of  the  Commission.) 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Appeals  to  the  Commission  of  approxi- 
mately 32  cases  decided  by  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  §  2.17  and  appealed  pur- 
suant to  28  CFR  §  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  Inmates  of  Federal  Pris- 
ons have  applied  for  parole  or  are  con- 
testing revocation  of  parole  or  manda- 
tory release. 

CONTACTT  PERSON  FOR  MORE  IN- 
FORMATION : 

Daniel  J.  Capodanno,  Case  Analyst — 
(415)-347-4737. 

IS-40*  77  Filed  5-12-77;  12 : 59  pml 
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AGENCY  HOLDING  MEETING:  United 
States  Paro'  •■  Commission. 

TIME  AND  DATE:  Friday,  May  27, 
1977  at  10: 15  a.m. 

PLACE:  City  Hall— 501  Primrose  Road, 
Burlingame,  California.  (Burlingame, 
California,  is  the  location  of  the  Western 
Regional  OfQce  of  the  Commission.) 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  of  Budget  Committee  for 
purpose  of  Commission  approval  of  a 
fiscal  year  1979  budget  submission  to 
OflQce  of  Management  and  Budget  and 
the  Congress;  and  for  such  other  ele- 
ments of  fiscal  planning  and  action  as 
may  be  required. 

2.  Disci-ssion  of  potential  items  for  a 
fiscal  year  1978  supplemental  budget. 

3.  Legal  Report — Disciission  of  stra- 
tegy and  steps  taken  and  planned  in 
litigation  and  precedents,  statutes  and 
regulations  underlying  such  legal  ac- 
tivity. 

4.  Report  of  Personnel  and  Training 
Committee  for  purposes  of  Commission 
action  on  location  of  examiners,  fUling 
certain  positions,  evaluation  and  prob- 
lems involving  specified  employees,  orien- 
tation of  new  personnel,  and  other  inter- 
nal personnel  policies  and  practices. 

5.  Pending  legislation— Formulation  of 
the  Commission's  approach  to  S.  1437, 
H.R.  6862  and  other  legislation  affecting 
its  authority  and/or  structure. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

M.  E.  Malin  Foehrkolb  (Washington, 
D.C.).  202-724-3117. 

Helen  Monlz  (Burlingame,  California) , 
415-347^737. 

[S-403-77  Piled  5-12-77:12:69  pml 
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AGENCY  HOLDING  MEETING:  Federal 
Power  Commission.   * 

TIME  AND  DATE:  May  Ift,  1977,  2  pjn. 

PLACE :  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(Agenda),    'Note-Items    listed    on    the 

agenda  may  be  deleted  without  further 

notice. 

CONTACT  PERSON   FOR  MORE   IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  Tele- 
phone (202)  275-4166. 
This  is  a  list  of  the  matters  to  be  con- 
sidered by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 
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Power    Agenda —7314th    Meetenc,    Mat    18. 

1977,    Regttu^    Meeting,    Pakt    I    (2    fj«.) 

P_l_Docket  N  >.  UR77-318,  Union  Ught  Heat 
and  Power  Company. 

P-2— Docket  No.  B-7453  (Jordan).  lowa-Illl- 
nols  Electric  Company, 

P-3— Docket  No.  E-8927,  Pennsylvania  Pow- 
er and  Light  Company. 

P^—Etocket  No.  ER76-221,  Potomac  Edison 
Company. 

P-5 — Docket  No.  ER76-285,  Public  Service 
Company  of  New  Hampshire. 

P_fi — Docket  Nos.  E-7631  and  E-7633,  City 
of  Clevelani,  Ohio  v.  Cleveland  Electric 
Illuminating  Company:  Docket  No.  E- 
7713.  City  of  Cleveland,  Ohio. 

P_7_Docket  No.  E-9306.  Nevada  Power  Com- 
pany. 

P_8— Docket  Nos.  ER76-303  and  ER76-399, 
VFlsconsLn  Electric  Power  Company,  Wis- 
consin Michigan  Power  Company. 

P_9 — Docket  No.  ER76-818,  Northern  States 
Power  Company   (Minnesota). 

P-10 — Docket  No.  ER76-739.  Kentucky-Indi- 
ana Power  Pool  Agreement. 

P-11 — Docket  No.  El-7172,  U.S.  Department 
of  the  Interior  Southwestern  Power  Ad- 
ministration. 

p_12 — Docket  No.  E-9581,  Potomac  Edtson 
Company. 

P-13 — Docket  No.  E-9578,  Texas  Power  * 
Light  Company. 

p_14 — Docket  Nos.  E-8769,  K-«770,  £-8119, 
ER76-216,  ER76-218  and  ER76-219,  Florida 
Power  &  Light  Company. 

P-15 — Docket  No.  ES77-29,  Iowa  Electric 
Light  and  Power  Company. 

P-16 — Project  No.  2683,  Crown  ZeHerb«clt 
Corporation. 

Miscellaneous  Agknda — ^76  14th  Mietino, 
May   18,   1977,  Regular  Meetucg,  Pakt  I 

M-l — Docket  No.  RM76-29,  poUcy  statement 
concerning  electric  rate  schedule  filings 
and  the  requirement  for  filing  of  compara- 
tive rate  information  in  certain  situations. 

M-2 — Reserved. 

M-3 — Reserved. 

M-4 — Docket  No.  RM77-11,  corrections,  mi- 
nor revisions,  and  clarifications  to  certain 
sections  of  title  18  of  the  Code  of  Federal 
Regulations. 

M-5 — Docket  No.  RM76-24,  petition  of  cer- 
tain utilities  and  others  for  amendment  of 
18  cm  §  1.4(d)  to  facilitate  settlement  or 
disposition  of  particular  issues  in  proceed- 
ings before  the  Commission. 

M-6 — Docket  No.  RM76-17.  research  develop- 
ment and  demonstration:  Accounting: 
Advance  approval  of  rate  treatment. 

M-7 — Reserved. 

M-8 — Reserved. 

M-9 — Docket  No.  RM-  ,  proposal  by  tb« 
Federal  Power  Commission  relating  to  the 
incorporation  of  compensation  provisions 
in  curtailment  plan. 

M-10 — Emergency  supplies  of  natural  gas  to 
pipelines  and  distributors. 

M-11 — Carnegie  Natural  Oas  Company. 

M-12 — Sabine  Pipe  Line  Company. 

Gas  Agenda — 7614th  Meetinc,  Mat  18,  1977, 

RECtTLAR    MEETlNtt PaKT    I 

G-1 — Docket    No.    RP75-73,    Texas    Eastern 

Transmission  Corporation. 
G-2 — Docket  No.  RP77-48,  Transcontinental 

Gas  Pipe  Line  Corporation. 
Cr-3 — Docket    Nos.    RP76-15    and    RP76-98, 

Algonquin  Gas  Transmission  Company. 
G-4 — Docket    Nos.    RP73-109    and    RP74-96 

(AP76-1),  Northwest  Pipeline  Corporation. 
G_5 — Docket  No.  RP75-«2,  Cities  Service  Gas 

Company. 
G_6 — Docket  No.  RP7fr-38,  Arizorui  Electric 

Power  Cooperative,  Inc.,  and  the  City  of 


Willcox.  Arizona  v.  El  Paso  Natural  Gas 
Company. 
0-7 — Docket  No.  RP77-36,  City  of  Philadel- 

phU,  PhUadelphla  Gas  Works. 
G-8 — Docket    No.    Rr77-24.    George    Heeter, 

d.b.a.  Venture  Gas  Company. 

G  9 — ypc  Gas  Bate  Schedule  No«.  554,  565, 

656.   657.   559  and   560,   Phillips  Petroleum 

Company;    FPC   Gas   Rate   Schedule    Nos. 

537,   538!  639,   561.   562.   567,    569,   572,    576 

and  577.  Sun  OU  Company. 

Q-  10 — Docket    No.    CS71-988.    Damson    Oil 

Corporation;   Docket  No.  CS77-36a,  Krgon. 

Inc.;  Docket  No.  CS73-208.  H  &  L  Operating 

Company;    Docket   No.   CS72-912,   Manana 

Gas    Inc.;    Docket   No.    CS71-22,   Northern 

Pump  Company. 

G_H — FPC  Gas  Rate  Schedule  Nos.  47  and 

202.  Gulf  OU  Corporation;    FPC  Gas  Rate 

Schedule  No.  50,  Mesa  Petroleum  Company. 

G-1 2— FPC    Gas    Rate    Schedule    Noa.    1.    S. 

7  and  31,  Aztec  Oil  &  Oas  Company;  FPC 

Gas   Rate   Schedule   No.   26,   Union   Texas 

Petroleum,  a  division  of  Allied  Chemical 

Corporation. 

0-13 — Docket   No.   0175-45   et   al..   Tenneco 

OU  Company. 
G-14 — Docket  No.  CI77-70,  Getty  OU  C<Mn- 

pany  (formerly  Skelly  OU  Company) . 
G-15 — Docket  No.  0174-319,  James  M.  Por- 
gotBon.  operator  for  Gulf  Ck)ast  Venture. 
G-16 — ^Docket  No.  0176-743,  Ladd  Petroleum 

Corporation. 
0-17 — Docket  No   CS71-631,  Eason  Oil  Com- 
pany;   Docket    No.    CS76-S42,   Devon    Cor- 
poration 
G-1 8— Docket  Nos.  CP74-289,  CP73-334  and 

CP75-350,  El  Paso  Natural  Gas  Company. 
G-19 — Docket  No   CP74-299.  Kansas-Nebras- 
ka Natural  Gas  Company,  Inc.        

G-ao — Docket  Nee    CP75-131  and  CP76-129, 
Mountain  Fuel  Supply  Corporation;  Docket 
No.  CP76-94,  PhUlips  Petroleum  Company. 
G-21 — Docket    No.    CP74-329.    Atlanta    Gas 
Light    Company,    Applicant    v.    Southern 
Natural  Gas  Company,  Respondent. 
G-22 — Docket   No.    CP77-38.    Tennessee    Gas 
Pipeline,   a  division  of  Tenneco,  Inc.  and 
National  Fuel  Oas  Supply  Corporation. 
G-23 — Docket  No  CP77-106.  Mississippi  River 
T'ransmlsslon  Comfiany;  Docket  No.  CP77- 
131.    Natural    Oas    Pipeline    C<Mnpany    of 
America. 
G-24 — Docket  No.  CP77-183,   Columbia  Gas 

Transmission  Corporation. 
G-25 — Docket     No.     CP69-199,     Transconti- 
nental Gas  Pipe  Line  Corporation;  Docket 
No   CPr7-107,  Gas  Gathering  Corporation. 
G^26— Docket    No     CP76-eil,    Natural    Om 
Pipeline  Company  of  America;   Docket  No. 
CP77-106,   Mississippi   River  Transmlsalon 
CorporaUon;  Docket  No.  CP77-131,  Natural 
Gas  Pipeline  Company  of  America. 
G-27 — Docket  No.  CP76-126.  Northern  Natu- 
ral Gas  Company. 
G-28— Docket  No.  CP76-24e.  Sea  Robin  Pipe- 
line Company. 
a-29 — Docket  No.  CP77-342,  Tennessee  Gas 
Pipeline  Company. 

Powxa    ACKHD* — 7814th    Uxrrcnc,    Mat    18, 
1977,  Reculab  MExnwG,  P*«t  II 

CP-1 — Docket      No.      ER77-221,      Kentucky 

Utilities  Company. 
CP-3 — Docket  Ho.  ER77-308,  LoulsvUle  Oas 

&  Electric  Company. 
CP-3— Docket     No.     ER77-266,     Otter     TaU 

Power  Company. 
CP-i — Docket  No.  ES77-6,  Iowa  Public  Serv- 
ice   Company. 
CP_6 — ^Etocket  No.  ES77-27,  Montana-Dakota 

UtUltles  Company. 
CP-« — Docket      No.      KS77-28,       Minnesota 

Power  &  Light  Company. 
CP-7— Docket     No.     E-9259,     Long     Island 

Lighting  Company. 


CP-8 — Project    No.    1989.    Wisconsin    Public 

Service  Corporation. 
CP-e — Project    No.    2113,    Wisconsin    Valley 

Improvement   Company. 
CP-10 — Project  No.  2761,  El  Dorado  Cotmty 

Water   Agency. 
CP-11 — Papaffo    Tribal   Utility   Authority   et 

al.  v.  FJ'.C,  DC.  Clr.  No.  76-1937   (ER76- 

630). 
CP-12 — Project  No.  2709,  Monongahela  Power 

Comjxany,  Potomac  Edison  Company,  West 

Penn   Power   Company. 

MlSCELLAWEOUS    AGENDA — 7614TH    MEETING  , 

Mat  18,  1977,  RrcTTUiR  Meeting,  Part  II 

CM-1 — Upper  WMte  River  Basin  In  Missouri 
and  lower  White  River  Basin  In  Missouri 
and  Arkansas 

CM-2 — Great  Miami  subregion  portion  of 
the  Ohio  River  Basin  Commission's  com- 
prehensive coordinated  Joint  plan. 

CM-3 — Wabash  auhreglon  portion  of  the 
Ohio  River  Basin  Commission's  compre- 
hensive coordinated  Joint  plan. 

CM -4 — Reserved. 

CM -5 — Reserved 

CM-6 — Blue  Dolphin  Pipe  Line  Company. 

CM-7 — Transwestern  Pipeline  Company. 

Oas  Agxnda— 7614th  Meeting,  Mat  18,  1977, 
Bbgttuui  Mxeting,  Part  II 

CG-1— Docket  No.  RP74-100  (PGA  Nos.  77-5 
and    77-5A).    National    Fuel    Gas    Supply 
Corporation. 
00-3 — Docket   No.   RP69-19    and    RP72-157, 

ConsoUdated  Gas  Supply  Corporation. 
CO-3— Docket     Nos.     AR61-2,     AR69-1     and 
RP74— 41,  Texas  Eastern  Transmission  Cor- 
poration. 
CO-4 — Kerr-McOee    Corporation,    FPC    Oas 

Bate  Schedule  No.  74. 
CG-5 — Docket  No.  0175-268.  PhUllps  Pe- 
troleum Company,  Docket  No.  CI77-157. 
Amoco  Production  Company;  Docket  No. 
CI77-262,  Union  OU  Company  of  CaUfor- 
nU. 
CO-6 — Docket    No.    CI60-466,    et    al  ,    Cabot 

Corporation,  et  al. 
CG-7— Docket  No.  CI62-1184.  et  al  ,  Atlantic 

Richfield  Company,  et  al. 
CG-8 — Docket  No.  G-7241,  et  al.,  Aztec  OU 

and  Gas  Company,  et  al. 
CG-«— Docket   No.  CP77-184,   Columbia  Gas 

Trarmmtoson   Corporation. 
CO-IO — Docket     No.     CP77-334,     Trunkllne 

Oas  Company 
CO-U— Docket  No.  CP77-206,  Texas  Eastern 

Transmission    Corporation. 
CO-12 — Docket    No.    CP76-168,    Transconti- 
nental Gas  Pipe  Line  Corporation. 
CG-13— Docket    No.    CP77-135,    Natural    Gas 
Pipeline  Company  of  America;  Docket  No. 
CP77-360.     Teisus     Eastern     Transmission 
Corpora  Uon- 
CO-14 — Docket    No     CP77-292.    Florida    Oas 

Tranmlasion    Company. 
CO- 15— Docket  No.  CP77-233,  El  Paso  Nat- 
ural Gas  Company. 
CG-16 — Docket    No.    CP77-228,    United    Gas 
Pipe   Line    Company,    Arkansas   Louisiana 
Oas  Company 
CO-17 — Docket   No    CP76-396,   Consolidated 

Gas  Supply  Corporation. 
ca-18 — Docket  No.  CP77-84,  Northern  Nat- 
ural  Gas  Company,   operating   as   Peoples 
Natural   Gas   Dtvlrton,   Docket   No.   CP77- 
169,   Panhandle   E^astern   Pipe   Line    Com- 
pany. 
CG-1 9 — Docket  No.  CP77-293,  Tennessee  Gas 
Pipeline  Company   a  Division  of  Tenneco 
Inc. 
CG-20 — Etocket  No.  CP77-99,  Northern  Natu- 
ral Gas  Company. 
CG-21 — Docket  No.  CP76-311.  Tennessee  Gas 

PipeUne  Conysany. 
CO-22 — Docket  No.  CP76-467,  Michigan  Wis- 
consin Pipeline  Company. 


FH>ERAL  REGISTER,   VOL    42,   NO.   95 — TUESDAY,   MAY    17,   1977 


25408-25434 


SUNSHINE   ACT  MEETINGS 


CG-23— Docket  Nos.  CI75-173,  CI77-131, 
CI77-149,  CI77-199,  CI77-255  and  CI77-266, 
Gulf  Oil  Corporation. 

Kenneth  F.  Plumb, 
Secretary. 

IS-409-77  Filed  5-12-77;  12:08  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Occupational  Safety  and  Health  Review 
Commission. 

TIME  AND  DATE:  9  a.m.,  May  16,  1977. 

PLACE:  Room  1101,  1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to  be- 
ing closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Discussion    of    specific    cases    in    the 
Commission  adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION : 

Mrs.    Nori   Heuberger    or   Ms.    Lottie 
Richardson   (202)    634-7970. 

For  the  Commission. 

Dated:  May  12,  177. 

Paul  R.  Wallace, 
Counsel  to  the  Commission. 
[S-406-77  Filed  5-12-77;  11:53  am) 
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AGENCY   HOLDING   MEETING:    Fed- 
eral Reserve  System. 

Notice  of  Change  in  Subject  of 
Meeting 

The  previously  announced  meeting  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  on  May  11,  1977,  in- 
cluded additional  items: 

1.  Extension  of  the  delegation  of  ad- 
ministrative responsibility  to  the  Chair- 
man of  the  Board  of  Governors  to  include 
approval  of  intradivisional  organiza- 
tional changes. 

2.  Reorganization  of  staCf  and  related 
reallocation  of  budgeted  funds  within 
the  Board  of  Governors. 

The  business  of  the  Board  required 
that  the  items  be  added,  and  no  earlier 
announcement  of  the  change  was  pos- 
sible. 

These  items  were  closed  to  public  ob- 
servation because  the  items  fall  under 
exemption (s)  In  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  S  552b(c) ). 

The  previously  announced  closed 
Items  were: 


1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  submit- 
ted to  the  House  and  Senate  Banking 
Committees. 

2.  Possible  candidates  for  a  position  at 
a  Federal  Reserve  Bank. 

The  meeting  was  held  at  10  a.m.  in  the 
Board's  oflBces  at  20th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
Information  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  11,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

rS-407-77  Piled  5-12-77:11:53  ami 
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AGENCY  HOLDING     THE  MEETING: 
Federal  Reserve  System. 

Addition  of  Previously  Announced 
Agenda  Item 

The  Board  of  Governors  has  previous- 
ly announced  a  meeting  to  be  held  on 
Monday,  May  16,  1977,  which  will  be 
closed  to  pi^blic  observation  under  ex- 
emption (s)  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  i552b(c)).  One 
of  the  items  announced  for  inclusion  at 
that  meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting.  The  purpose  of  this 
announcement  is  to  inform  the  public 
that  the  following  such  items,  postponed 
from  Wednesday,  May  11,  1977,  will  be 
considered  at  this  meeting : 

1.  Extension  of  the  delegation  of  ad- 
ministrative responsibility  to  the  Chair- 
man of  the  Board  of  Governors  to  in- 
clude approval  of  intradivisional  organi- 
zational changes. 

2.  Reorganization  of  staff  and  related 
reallocation  of  budgeted  funds  within  the 
Board  of  Governors. 

The  previously  announced  closed  item 
is: 

1.  Possible  amendments  to  Section  23A 
of  the  Federal  Reserve  Act  to  be  submit- 
ted to  the  House  and  Senate  Banking 
Committees. 

The  meeting  will  be  held  at  10  a.m.  In 
the  Board's  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  Information  may  be  obtained  from 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  11,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-408-77  Filed  5-12-77;  11 :53  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL   INSURANCE 
ADMINISTRATION 

SUBCHAPTER    B — NATIONAL    FLOOD 
INSURANCE    PROGRAM 

Docket  No.  FI-26041 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Oroville,  Okanogan  County, 
Washington 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  Rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Oroville,  Okanogan 
County,  Washington,  in  accordance  with 
Secfion  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  I  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448 » .  42  use.  4001-4128,  and  24  CFR 
Part  1917'. 

Final  Base  Flood  Elevations  (100-year 
flood  1  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing tlie  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  the  lobby  of  the 
Town  Hall.  1308  Ironwood.  Oroville. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or 
individuals  to  appeal  t^As  determination 
to  or  through  the  cortiinunity  for  a  pe- 
riod of  ninety  (90>  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary- in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  feet 

above 

Source  of  flooding 

Location 

national 
geodetic 

vertical 
datum, 

1929 

Okanogan  River . . . 

Burliiigtori  Northern 
RR.  Bridge. 

917.6 

C'lierry  Street  Bridge.. 

918.0 

Similkanu'cn  Rivor. 

Downstream  cor- 
porate limils 
(extended). 

914.  ;j 

Twelfth  Avenue 
Bridge. 

924.5 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development'  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787.  January  24.  1974).) 

Issued:   April  27,  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator.    • 

I  FR  Doc. 77 -13642  Filed  5-16-77:8:45  am] 


I  Docket  Na.  FI-25841 

PART  1^7— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Brookneal,  Campbell  County, 
Virginia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Brookneal.  Campbell 
County,  Virginia,  in  accordance  with 
Section  110  of  the  Flo(5d  Disaster  Protec- 
tion Act  of  1973  (Pub.  L,  93-234),  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917). 

Final  Base  Flood  Elevations  (100 -year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  aiffl  the  final  eleva- 
tions are  available  for  review  at  the  Town 
Hall,  Brookneal,  Virginia, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  InsuraJice, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington,  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 


of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flcxxi-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  flnsd  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 
in  feet 

Source  of  flooding 

Location 

above 

mean  sea 

level 

Roanoke  River 

Soutliwest  eoriKjrate 
limits. 

S91 

North  side  of  U.S. 

SM 

m. 

Carolina  Ave. 

300 

(estended). 

• 

Southeast  corporate 
limits. 

989 

Falling  River 

North  side  of  Va.  40  - 

393 

820ft  north  of  Va.  40- 

393 

Southeast  corporate 

3»2 

Uuiits. 

• 

(National  Flodd  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974).) 

Issued:  April  27.  1977. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Adminisrator. 

[FR  D0C.77- 13643  Filed  5- 16-77; 8: 45  am] 


[Docket  No.  FI-25541 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Village  of  Honeoye  Falls,  Monroe  Coun- 
ty, New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION':  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
flnal  determinations  of  flood  elevations 
for  the  VUlage  of  Honeoye  Falls,  Monroe 
County,  New  Yoric,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pli.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
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tional  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  tPX.  90-448 ' .  42  U.S.C. 
4C01-4128,  and  24  CFR  Part  1917). 

Final  Base  Flood  Elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  flnal  elevations  are 
available  for  review  at  the  Village  Office, 
5  East  Street,  Honeoye  Falls. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

DATES:  In  accordance' with  Part  1917, 
an  opportimlty  for  the  commimlty  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  commu- 
nity or  from  individuals  within  the  com- 
munity. The  effective  date  of  the  nood 
InsuraJice  Rate  Map)s  will  be  published 
in  the  Federal  Register  under  Part 
1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Sonrce  of  flooding 


Location 


Elevation 
in  feet 

above 
mean  sea 

level 


Honeoye  Creek. 


Northwest  corporate 

Umit. 
Leiilgh  Valley  RR... 
North  Main  St. 

(NY8  65). 
EMtSt.  (Ny8«6)... 
Ontario  Bt 


690 
617 

642 


(National  Flood  Insurance  Act  of  1968  ( Title 
xni  of  HouBlng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
178(H,  November  28,  1968),  as  amended;  43 
U-S.C.  4011-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Admlnla- 
trator  34  FR  2680,  Pebniary  27,  1969,  as 
amended  by  (39  PR  2787,  January  24,  1974) .) 

Issued:  Apr U  27, 1977. 

HowABD  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FB  Doc. 77-13644  PUed  5-16-77;8:46  am] 


[Docket  No.  PI-28921 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Evans,  Erie  County,  New  York 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
flnal  determinations  of  flood  elevations 
for  the  Town  of  Evans.  Erie  County,  New 
York,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) . 

Final  base  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outhnes  of  the  flood- 
prone  areas  and  the  flnal  elevations  are 
available  for  review  at  the  bulletin  board 
in  Evans  Town  Hall,  42  North  Main 
Street,  Angola. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
1 202)  755-5581  or  Toll  Free  Line  (800) 
424-S872,  Room  5270.  451  Seventh 
Street.  Southwest,  Washington.  DC 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory-  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  fiood  elevations  for 
selected  locations  are: 


Source  of  flooding 


LocaUon 


ElevsUoo  in  Width  in  (Mt 

feet  above  tram  sbordlDe 

mean  sea  to  lOO-yr  flood 
level  boundary 


Lake  Erie.. 


.  1,0(X)  ft  southwest  of  Eicbteenmile  CreA  Montli 

90°  Irom  Lake  Shore  Rd.  at  Hamilton  Dr 

Dclameter  Rd.  (extended) 

New  Haven  Rd.  (eitendeiil) 

Lcu-kin  Rd.  (extended) 

North  of  Shpll  Rd 

South  of  Shell  Rd.  (extended) 

Ainsworth  Rd 

Westminster  Rd '. 

Beach  Bd.  (extended) 

Waterman  Rd.  (extended) _ 

C«itral  Ave.  (extended) 

Beraywopd  Ave,  (extended) 

Point  Breeie . 

Summerdale  Dr.  (extended) 

South  corporate  limits 


5W 

30 

5S0 

m 

.S80 

w 

680 

M 

57« 

80 

579 

1,«)0 

579 

140 

579 

(li 

679 

(* 

679 

100 

579 

140 

679 

SO 

679 

MO 

579 

MM 

679 

N 

679 

■0 

>  850  ft  along  Ainsworth  from  Lake  Share  Rd. 

>  8O0  ft  along  Westminster  from  Lake  Shore  Rd. 


Source  of  flooding 


Locati<m 


Elevatioo  Width  in  feet  trmn  bank  ef  stream 

in  feet  to  100-year  flood  boundary  fadng 

above  mean  downstream 
sea  level 


Maddy  Creek Lake  Shore  Bd 

Pearl  St.  (extended) 

Oakland  St „ 

Reeves  Rd.... _ 

Corporate  limits 

Delaware  Creek Lake  Shore  Rd 

Birch  8t 

Herr  Rd 

Norfolk  Western  R.B 

Holland  Rd 

Cwporate  limits . 

Big  Sister  Creek Lake  Shore  Rd _ 

Dennis  Rd.  (extended) _ 

Routes 

Gold  St - 

North  oorpmau  Umit  of  Angela. 

Bart   eorporate   Umit   o(  Angcda  (ex- 
tended). 

Routr  20 

Route  'JO - 

Ryther  Rd 

Derby  Rd 

Pontaic  Rd 

South  corporate  Umlt 

Eighteenmiie  Creek....  Lake  Shore  Rd. : 

Routes 

Norfolk  Western  B.R 

Veraaillee  Rd 

Town  of  Eden  eorporate  limits 


Left                      Right 

fU 

ao 

380 

sat 

320 

•• 

688 

320 

u^ 

689 

760 

9IB 

691 
680 

teo 

20 

"8 

688 

40 

Mi 

80« 

20 

MM 

645 

ao 

M 

•U 

eo 

an 

081 

380 

170 

582 

270 

OQ 

689 

200 

an 

<08 

eo 

an 

fi08 

70 

n 

021 

so 

n 

OH 

70 

M 

855 

10 
20 

9 

an 

90 

m 

8*9 

40 

m 

710 

20 

m 

7» 

20 

n 

m 

60 

20 

ff  1 

801 

20 

rn 

eu 

60 

m 

022 

M 

(•) 

>  C«rp«rBte  Umtta. 
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(National  Flood  InsuTance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  DeTelopment  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968).  as  amended;  42  U-S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insunuxce  Administrator  34 
FR  2680.  February  27.  1969.  as  amended  by  (39  FR  2787,  January  24,  1974) .) 


Issued    AprU27. 1977, 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.77-13645  Filed  5-16-77:8:45  am] 


{Docket  No.  FI-26761 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL   REVIEW 

Final  Flood  Elevation  Determination  for  the 
City  of  Momence,  Kankakee  County, 
Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:   Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  City  of  Momence.  Kankakee 
County.  Ilhnois.  in  accortiance  with  sec- 
tion 110  of  the  Flood  Ehsaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
use.  4001-4128,  and  24  CFR  Part  1917) . 
Pmal  Base  Flood  Elevations  flOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  the  City  Hall,  123 
West  River  Street.  Momence.  Illinois. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270.  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  indiviiuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  wUl  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  .Administrator,  to  wh6m  the  Secre- 
tary hEis  delegated  the  statut.or>'  au- 
thority, has  developed  criteria  for'  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fiood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  fina.1  100 -year  flood  elevations  for 
selected  locations  are : 


Bourc*  of  flooding 


Location 


Eleraticm 
in  teet 
aboT» 

lamn  sea 
level 


Kanl:ake«  Blver.. 

Kankake«     River, 
main  channel. 


Kankak(«     RiTPr, 

(north  channel). 


.  West  oorporati>  limits.. 

Kltn  St.  tertendPd)... 

D4\lfHi(!hw»y,  100  ft 
dovmstrfam  of  Chi- 
cago .ii  Eastt'xn  IIU- 
nots  RK. 

East  corporate  limits. . 

Dixie  Highway - 

Ash  ?t.  (extended)  - .  . 

East  corporate  limits.. 


615 

617 


620 

618 
6iy 
620 


<Natloaal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  19681.  as  amended:  42 
VS.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13646  FUed  5-16-77:8:45  am] 


424-8872.  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
2O410. 

DATES:  In  accordajice  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  commtmlty  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood  ele- 
vations were  received  from  the  com- 
munity or  from  Individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under  Part 
1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reject  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


JDocket  No.FI-2668] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Etevation  Determination  for  the 
Yillage  of  Manteno,  Kankakee  County, 
IH. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Final  rule. 

SUMMARY :  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Village  of  Manteno,  Kankakee 
County,  Illinois,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980, 
which  added  SecUon  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xin 
of  the  Housing  and  Urban  Development 
Act  of  1968  iT»ub  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917). 

Final  Base  Flood  Elevations  (100- year 
flood  >  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions are  available  for  review  at  the  Vil- 
lage Hall  on  the  Bulletin  Board,  269 
North  Main  Street,  Manteno,  Illinois. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Kximm,  Assistant  Admin- 
istrator. Office  of  Flood  InsuraJice. 
202-755-5581  or  Toll  Free  Line  i&OO) 


Source  of  flooding 


Location 


Elevation 

inleet 

above 

mean  3ea 

level 


S«nth    Branch    of    100ft  upatiPamofl.C.  682 

iiodc  Creek.  RaUroad  Bridge. 

West  corporate  limits..  665 

(National  Flood  Insurance  Act  of  1968  (Tltl« 
XIII  of  Housing  and  Urtian  DeTeiopment  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968) ,  as  amended;  42 
0.S.C.  4011-4138:  and  Secretary's  delegation 
of  authority  to  Fe<ieral  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  (39  FB  2787,  January  24,  1974) .) 

Issued:  April  27,  1977. 

HOWAKD  B.  Clakk, 

Acting  Federal      > 
Insurance  Administrator. 

(«lDoc.77-13647  Filed  5-16-77;8:45  am] 


(Docket  No.  FI-26771 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  OETERM4NATI0N  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Etev«tion  Determination  for  the 
Village  of  Aroma  Park,  Kankakee  County, 
III. 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMARY;  The  Pederal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
fOT  the  Village  of  Aroma  Park.  Kankakee 
County.  Illinois,  In  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  'Pub.  L.  93-234  > ,  87  Stat  980. 
which  added  Section  1353  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XTH 
of  the  Housing  and  Urban  Deveiopmert 
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Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917) . 

Final  Base  Flood  Elevations  <  100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  final  elevations  are 
available  for  review  at  the  bulletin  board. 
West  Front  Street,  Arom.t  Park,  lUinois. 

FOR  PTTRTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistaxit  Admin  - 
istrator.  Office  of  Flood  Insurance,  202- 
755-5581  or  ToU  FYee  Line  <800>  424- 
8872,  Room  5270.  451  Seventh  Street, 
Southwest,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  Individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  imder 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  develop>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above 

mean  sea 

level 


Kankakee  Biver. 


State  nighway  3  and 

318  bridge. 
New     York    Central 

railroad  bridge. 


(S09 
«09 


(National  Flo*d  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968) ,  as  amended:  42 
U.S.C.  4011-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  37,  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  AprU  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

JFR  Doc.77-13648  Filed  5-16-77;8:45  am] 


ACTION:  Pinal  rule. 

SUMMARY;  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Village  of  Itasca.  Du  Pa«e  County, 
Illinois,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) . 
'  Final  Base  Flood  Elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  Eireas  and  the  final  elevations  are 
available  for  review  at  the  Village  Hall, 
100  North  Walnut  Street,  Itasca,  Illinois. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Klrimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  (800)  424- 
8872.  Room  5270,  451  Seventh  Street, 
Southwest,  Washington,  D.C.  20410. 

DATES:  In  accordance  with  Part  1917. 
an  opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community.  The  effective  date  of  the 
Flood  Insurance  Rate  Maps  will  be  pub- 
lished in  the  Federal  Register  under 
Part  1915.4. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  I>rogram,  the 
community  must  adopt  flood  plain  man- 
agement measures  that  &re  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


U.S-C.  4011-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insiirance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  (39  FR  2787,  January  24.  1974).) 

Issued:  April  27. 1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13649  Filed  5-16-77;8:45  amj 


[Docket  No.  FI-26671 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Village  of  Itasca,   Du  Page  County,   III. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 


Source  of  flooding 

Location 

Elevation 
in  feet 

above 
mean  sea 

level 

Spring  Brook 

.  Rohlwlng  Rd 

68» 

Valley  r3 

688 

Walnut  Ave.           

Prospect  Ave 

«81 

SaltCrt>rk 

.  ThomdaJe  Ave 

Industrial  Rd. 

(extended). 
Me^jiah  Rd  

<83 

Meacham  Creek 

681 
718 

Devon  Avenue 
Tributary. 

Corporate  limit* 

Nortii  corporate  limit 

(Devon  Ave.). 
Pierce  Rd 

716 
«8« 

687 

(National  Flood  Insurance  Act  of  1968  (TlUe 
TTTTf  of  Housliig  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,   1968),  as  amended;   42 


[Docket  No.  FI-1 142] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  Determination  for  the 
Town  of  Greenwich,  Connecticut 

AGENCY:  Pederal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  Town  of  Greenwich.  Connecticut, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917) . 

F^nal  base  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  (detailed  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  are 
available  for  review  at  Town  Hall, 
Greenwich  Avenue,  Greenwich.  Connect- 
icut 06830. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800t 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest.  Washington.  D.C. 
20410. 

DATES:  In  accordance  with  Part  1917, 
an  opportunity  for  the  community  or  in- 
dividuals to  apF>eal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been*ro-. 
vlded,  and  the  Administrator  has  re- 
solved the  appeals  presented  by  the 
community. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  F^rogram,  the 
community  must  adopt  flcx)d  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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RULES  AND  REGULATIONS 


Elevation 

Booroe  of  Soorllnj! 

Location 

In  feet 
national 
geodetio 

vertieal 

datnm 

Byi»m  River 

Rlversvinei  R^ _ 

U8.0 

PMikland  Rd...        _ 

137.2 

OlenvlUe  Rd 

119  0 

Coraly  Ave 

42.4 

Putnam  Am 

16. 8 

Putnam  Ave 

14.8 

East  Brothers 

Cardinal  Rd 

53.9 

Brook. 

Falrfifld  Ave 

51  0 

Brook  Ridge  Dr 

45.5 

West  Rd 

13  8 

Dam  (Connecticut 

12.5 

Turnpike). 
Valley  Rd 

74  8 

Mlanns  RiT«r 

Palmer  HlJl  Ed.. - 

2S.8 

(National  PlocKl  Insurance  Act  <rf  1068  (Tltl» 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804,  November  28.  1968).  aa  amended;  43 
VS.C.  4001-4128;  and  Secretarys  delegaUon 
of  authority  to  Federal  Insurance  Admlni*- 
trator  34  PH  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  Jal^uary  24,  1974).) 

Issued:  AprU  13,  1977. 

J.  Robert  Hunter, 
ActiTig  Federal 
Insurance  Administrator. 

[PR  Doc .77-13650  Piled  5-18-77; 8: 45  »ml 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket  No.  PI-2886] 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed   Flood   Elevation   Determinations 
for  the  Town  of  Lyndon,  Vermont 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100 -year  flood)  for  the  Town 
of  Lyndon,  Vermont,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (  Pub.  L.  93-234) .  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  Im- 
mediately notify  Mr.  Harold  Dresser, 
Jr.,  Chairman.  Board  of  Selectmen, 
Lsnndonville,  Vermont  05851. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, 0£&ce  of  Rood  Insurance, 
(202)  755-5581  or  Toll  Free  Line  (800) 
424-8872,  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  <  NFIP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean  the 
community  must  change  any  existing  or- 
dinances that  are  more  stringent  in  their 
flood  plain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or  pur- 
suant to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and 
contents. 

Proposed  base  flood  elevations  (100- 
year  flood  I  are  listed  below  for  selected 
locations.  Maps  and  other  Information 


PROPOSED   RUIES 

showing  the  detailed  outlmes  of  the 
fiood- prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  HaU,  24  Main  Street,  Lyndon- 
vllle.  Vermont  05851. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  floodinc 

Location 

Elevation 

in  feot, 
national 
geodetic 
verUoal 

datum 

Passumpslc  River. . 

Rallrond  bridge 

U.S.  5 

Vermont  122 „ 

At  confluence  with 

Millers  Run. 
U.S.  5 

689 
707 
708 
709 

709 
711 

RaUroad  bridge _ 

Vermont  114 

TH38 

716 
718 

Calendar  Brook... 
Hawkins  Brook 

Millers  Run. 

TH4fL 

Vermont  114. _ 

Routes 

THe» 

TH8 

741 

752 
734 
t>86 
708 
709 

Wbeelock  Branch... 

1-91 

TH  31 

SA  10 

1-91 „ 

TH  1... 

TH82 

714 
718 
706 
708 
708 
709 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
UjS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended    (39   PR  2787,  January  24.   1974).) 

Issued:  AprU  27, 1977. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-13634  FJled  6-16-77;8:45  amj 


[24  CFR  Part  1917] 

[Docket  No.  ri-2886] 

APPEALS   FROM   FL(X)D   ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Georgetown,  Georgetown 
County,  South  Carolina 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  rule. 

SUMMARY :  The  Pedersd  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  1 100-year  fiood)  for  the  City 
of  Georgetown.  Georgetown  Coimty, 
South  Carolina,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  'P.L.  93-234 >.  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1969  (Title  XITI 
of  the  Housing  and  Urban  Development 
Act  of  1968  PL.  90-448 ' .  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  Douglas  L. 
Hinds.  Mayor  of  Georgetown,  Drawer 
939,  Georgetown,  South  Carolina  29440. 


25441 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OCBce  of  FlcKxl  Insurance, 
(202)  755-5581  or  Toll  Free  Line  i800) 
424-8872.  Room  5270,  451  .3eventh 
Street,  Southwest.  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plam  management  meas- 
ures tJiat  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  m  order  to  qualify  or 
remain  qualified  for  jmrtlclpation  m  the 
National  Flood  Insurance  Program 
(NFIP). 

TTiese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state  or  re- 
gional entities.  These  proposed  elevations 
will  also  be  used  to  calciilate  the  appro- 
priate flood  tasurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
tiie  second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  Ijelow  for  selected 
locations.  Mi^is  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  lobby  of  the  Municipal  Building, 
1114  Front  Street,  Georgetown,  South 
Carolina. 

The  proposed  100-year  flood  elevaUc«is 
for  selected  locations  are: 


Elevation 
in  feet 
Sonrce  of  flooding  Location  above 

mean  sea 
Uvel 


Atlantic  Ocean 
(Wlnyah  Bay, 
Sampit  and  Pee 
Dee  Rivers). 


Fogeiet „ U 

Poplar  St 12 

Meeting  8t 12 

FraserSt 11 

CoUlnsSt U 


(National  Flood  Instiranoe  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  ?8.  1998) ,  a.?  amended;  42 
U.8C  4(X)1-4128:  and  Secretirrs  delegation 
of  authority  to  Pederal  Insurance  Admlnts- 
trawr  34  FK  2(580  February  27,  1968,  as 
amended  by  >  39  FR  2787,  January  24,  1974) .) 

Issued:  April  27.  1977. 

Howard  B   Clark, 
Acting  Federal 
Insurance  Administrator. 

(FRDoc.77-13635  Filed  5-16-77:8:46  am] 
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[  24  CFR  Part  1917] 

[Docket  No    n-2887] 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Lakewood,  Cuyahoga 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  1 100-year  flood)  for  the  City 
of  Lakewood,  Cuyahoga  County,  Ohio,  In 
accordance  with  section  110  of  the  Flood 
Disaster  Prot€<:tion  Act  of  1973  (Pub.  L. 
93-234'.  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  I  Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90--148'.  42  use.  4001-4128,  and  24 
CFR  Part  1917. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  the  Honorable  William  E. 
Blackie,  Mayor  of  Lakewood.  1265  De- 
troit Avenue.  Lakewood,  Ohio  44107. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local    circulation    in    the    above-named 

community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
f202i  755-5581  or  Toll  FYee  Line  i800) 
424-«872,  Room  5270,  451  Seventh 
Street.  Southwest,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION: 
These  ba,se  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  .show  evidence  of  being 
already  in  effect  m  order  to  qualify  or 
remain  Qualified  for  participation  in  the 
National  Flood  Insurance  Program 
iNTTPi . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910  3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  '  100- 
year  flood  I  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
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at  the  City  Hall  on  the  Bulletin  Board. 
12650  Detroit  Avenue,  Lakewood.  Ohio. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 

Elevation 
in  feet 
.'^onrcc  of  flooding  Location  above 

mean  sea 
_  level 

Rocky  River Upetrean  corpora^  607 

fimlts.  f- 

AtMkndoned  Ford*  603 

Park  Dr. 

Sewer  at  sewage  595 

treatment  plant 

Park  Dr 588 

Detroit  Ave 579 

Lake  Rd 576 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended;  42 
U.8.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  (39  FR  2787,  January  24,  1974) .) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.77-13636  Piled  5-I6-77;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-28881 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Fayetteville,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  City 
of  Fayetteville.  Cuniberland  County, 
North  Carolina,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  'Pub.  L.  93-234 1 .  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  'Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L.  90-448',  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.  Any 
person  having  knowledge,  information, 
or  wishing  to  make  a  comment  on  these 
determinations  should  immediately  no- 
tify Mr.  William  G.  Thomas,  City  Man- 
ager. Fayetteville,  North  Carolina. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACr. 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 


In  effect  in  order  to  qualify  or  remain 
quaJifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimtim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pxirsuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  Skte  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Inspection  OfBce,  City  Hall 
Fayetteville,  North  Carolina. 

The  proposed  100-year  Flood  Eeleva- 
tions  for  selected  locations  are : 


Elevation 

Source  of  flooding 

Location 

in  feet 

above 

mean  sea 

level 

Cape  Fear  River... 

.  Upstream  corporate 
Umits. 
Highway  301 

\n 

84 

Person  St... 

8S 

Downstream  cor- 

8S 

porate  limits. 

Locks  Creek 

.  Person  St... 

88 

Interstate  95 „ 

sa 

Bnuards  Branch... 

.  CUnton  Rd...     . 

83 

Cross  Creek 

.  Highway  .101... 

84 

Upstream  of  Ander- 

91 

son  St. 

Upstream  of  central 

business  loop, 
Upstr*am  of  Langdon 

100 

— 

118 

Upstream  corporate 
Umits. 

133 

Blount^  Creek 

.  Hawley  Lane. 

84 

Upstream  of  Gillespie 

93 

Upstream  of 

113 

Whitfield  Bt. 

Downstream  of  Owen 
Dr. 
.  Upstream  of  Robeson 

146 

Branson  Creek 

lOS 

St. 

Upstream  of  Raeford 

130 

Unstream  of  Murray 
HIU  Rd. 

178 

UMtream  of  Cllfldale 

19« 

Hybarts  Branch.... 

.  Upstream  of  Mirror 
Lake  Dr. 

144 

Upstream  of  Morgan- 

161 

ton  Rd. 

U  pstream  of  Skye  Dr . . 

188 

Dark  Branch 

.  Upstream  of  village 
.  Upstream  of  Jackson 

150 

Little  Cross  Greek. 

108 

Ave. 

Downstream  of            * 

133 

Pamalee  Rd. 

Eutaw  Creek. 

.  Upstream  of 
McOoogan  Rd. 

130 

Downstream  of 

1S8 

Stamper  Rd. 

Cool  Spring 
Branch. 

Upstream  of  Fweat 
HIU  Dr. 

133 

Corporate  limits 

170 

Country  Club 
Branch. 

Upstream  of  Rosehlll 

125 

Upstream  of  Country 

139 

Club  Dr. 

Downstream  of 

147 

HilUaidDr. 

Cedar  Falls  Creek.. 

.  Downstream  of 
Highway  401. 

106 

Upstream  corporate 
fimlta. 

145 

■^1 


(National  Flood  Insurance  Act  of  1968  (Title 
TTTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insuranc*  Adminis- 
trator. 34  FB  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  AprU  27, 1977. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13637  Filed  5-16-77;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2889] 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed   Flood   Elevation   Determinations 
for  the  Village  of  Nehawka,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Vil- 
lage of  Nehawka,  Nebraska,  in  accord- 
ance with  Section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  c  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.  Any  person  having  knowledge, 
information,  or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Raymond  Ander- 
son, Nehawka.  Nebraska  68413. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  m  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflSce  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  en£ict  stricter  requirements  on  Its 
own  or  pursuant  to  policies  established 
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by  other  Federal,  state  or  regional  enti- 
tles. The^e  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  fl(X)d 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
(Mid  layer  of  insurance  on  existing  build- 
ings and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood  I  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Village  Clerk's  Office.  Nehawka. 
Nebraska  68413. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Source  of  floodlnc 


tocaUon 


Elevation 
in  feet. 
naUonEkl 
geodKlo 
vertical 
datum 


Weeping  Water 
Creek. 


Nebraska  Highway 
734. 


906 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  ae  amended;  42 
U.S.C.  4001-4128;  and  Secretarj's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended    (39  FR  2787,  January   24,   1974).) 

Issued :  April  27,  1977. 

Howard  J.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.77-13638  Flied  5-16-77:8;45  am] 


[24  CFR  Part  1917]  ' 

[Docket  No.  FI-28901 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Funkstown,  Washington 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  the 
proposed  determinations  of  base  flood 
elevations  (100-year  flood)  for  the  Town 
of  Funkstown,  Washington  County. 
Maryland,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  197»  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90  448i,  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  the  Honorable  Harvey  Kersher, 
Mayor  of  Funkstown,  Westslde  and  Bal- 
timore Streets,  Funkstown,  Marjland 
21734. 

DATES:  The  peri(xl  for  comment  wUl  be 
ninety  days  following  the  second  publl- 
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cation  of  this  notice  tn  a  newspaper  of 
Icxal  circulatlcm  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  w  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flcx)d  elevaticHis  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
^NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  strict  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  re- 
gional entities.  TTiese  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  In- 
surance on  existing  buUdlngs  and  con- 
tents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Fire  Hall,  Westslde  and  Balti- 
more Streets,  Funktown,  Maryland.  ^ 
The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Source  of  flooding 

Location 

Elevation 

in  feet 

above 

mean  nea 

level 

Antletam  Creek 

TnterstBteTO 

Downstream  of  Ridge 

Rd. 
Upstream  of 

Baltimore  St. 

4.^9 

4<i2 
469 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develon- 
ment  Act  of  1968).  effective  January  28, 
1969  (33  FR  17804.  November  28.  1968).  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator.  34  FR  2680.  Feb- 
ruary 27,  1969,  as  amended  by  (39  FR  2787, 
January  24,  1974).) 

Issued:  April  27, 1977. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

[FR  DOC.77-1363B  FUed  5-16-77;8:45  ami 
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[24CFRPart  1917] 
(Docket   No    FI-2891) 

APPEALS    FROM    FLOOD    ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Frederick,  Frederick 
County,  Md. 

AGENCY:    Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUM\LA.RY  The  Federal  Insurance 
Admmlstrator  hereby  gives  notice  of 
the  proposed  determinations  of  base 
flood  elevations  ( 100 -year  flood*  for 
the  City  of  Frederick,  Frederick 
County,  Maryland,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1068  Pub  L.  90- 
448  >,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.  Any  person  having  knowl- 
edge, information,  or  wishing  to  make  a 
comment  on  these  determinations  should 
immediately  notify  Honorable  Ronald  N. 
Young,  Mayor  of  Frederick  City  Hall, 
Frederick,  Mar^iand  21701. 
D.\TES  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  tn  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Richard  Krimm.  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
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202-755-5581  or  ToU  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street  SW  .  Washington.  B.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  the  basis 
for  the  flood  plam  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  (rf  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimima  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment reqiiirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

Proposed  base  flood  elevations  (100- 
year  flood)  are  listed  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  front  reception  area  of  City  Hail, 
City  Hall,  Frederick,  Maryland. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


EleTatioD 
inf«et 
BooTce  of  flooding  Location  above 

mean  s»« 
level 

Carroll  Creek Confluence  with  271 

Moaocacy  River. 

Highland  8t 271 

WlsnerSt 876 

Carroll  St 280 

South  Court  8t 286 

BenU  Ave 287 

CoUegeAve 28S 

College  Terrace SM 

Fairview  Ave 299 

Shookstown  Rd 808 

Baughman's  I.ane 310 

Rock  Creek Confluence  with  808 

CarroU  Creek. 

Baughman's  Lane 313 

Confluence  with  82S 
tributary  No.  fi. 

WiUowdale  Dr 388 

Waverly  Dr 809 

Private  Rd  (oor-  434 
porate  limits). 

Tributary  No.  S Confluence  with  SW 

Rock  Creek. 

Tributary  No.  8..-  West  Patrick  St 803 

Valley  8t 313 

BraddockAve 318 

Unnamed  road  848 
cnMsing  upstream 
of  interstate  15. 

Tributary  No.  8 East  corporau  limits..  272 

Fairview  Ave 317 

Tributary  No.  9 Ea-n  corporate  limits..  274 

North  Market  St 281 

Tributary  No.  10- ..  North  corporate  274 

Umlt«. 

Tributary  No.  11...  North  corporate  274 
limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instirance  Adminis- 
trator, 34  FB  2680.  February  27,  1969,  as 
amended  by  (39  PR  2787,  January  24,  1974) .) 

Issued:  April  27,  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.77-13640  Piled  5-16-77;8:46  tan] 
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NOTICES 


FEDERAL   ENERGY   ADMINISTRATION 

ENERGY   SUPPLY   AND   ENVIRONMENTAL   COORDINATION   ACT 

Notice  of  Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning 

Installations 

The  Federal  Energy  Administration  (FEA)  hereby  gives  notice  of  its  intention  to 
issue  Construction  Orders  pursuant  to  section  2(c)  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  as  amended  (ESECA),  and  Title  10,  Code  of 
Federal  Regulations  (10  CFR),  Parts  303  and  307  to  the  following  installations  in 
the  early  planning  process : 


Docket  No. 


Owner 


Installation 


Number 
of  units 


Location 


OCt7-0540-2-l    Anheuser-Busch,  Inc.  WlUiamsbure  Brewery 

OCU-0540-2-2 

OCU-0900-1-1    Supervisory  committee  of  BcUe-    Bellefield  boiler  plant. . 

field  boiler  plant. 
OCU-1050-1-1    Boeing  Co Boeing  Vcrtol 


2  WjUiamsburg,  Va. 

1    Pittsburgh,  Pa. 

1    Ridley  Township, 
Pa. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  written  and  oral  pres- 
entation of  data,  views  and  arguments 
by  interested  persons  regarding  these 
proposed  Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  installations  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construc- 
tion Order  to  an  installation,  section 
2(c)  of  ESECA  and  10  CFR  303.46(b), 
307.3(b),  and  307.3ic)  require  that  FEA 
find  that  the  installation  is  in  the  early 
planning  process.  A  Construction  Order 
may  not  be  issued  if  FEA  finds  that  an 
adequate  and  reliable  supply  of  coal  and 
coal  transportation  facilities  are  not  rea- 
sonably expected  to  be  available.  FEA's 
proposed  findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect 
'o  these  findings,  for  the  installation 
are  set  out  in  Section  I  of  the  Appendix 
to  this  notice.  These  findings,  conclu- 
sions and  rationale  may  be  amended  as 
a  result  of  comments  received  by  FEA 
pursuant  to  this  notice  and  other  in- 
formation available  to  PEA.  The  find- 
ings, conclusions  and  rationale  will  be 
included,  with  any  amendments,  in  the 
Construction  Order  if  it  Is  issued. 

In  addition,  section  2(c)  of  ESECA 
and  10  CFR  303.46(b)  and  307.3(d)  re- 
quire that  FEA  consider  certain  other 
factors  prior  to  Issuance  of  a  Construc- 
tion Order.  FEA's  Initial  conclusions  and 
a  brief  statement  of  the  rationale  for 
each,  with  respect  to  such  considera- 
tions, are  set  out  in  Section  n  of  the 
Appendix  to  this  notice.  The  conclusions 
and  rationale  may  be  amended  as  a  re- 
sult of  comments  received  by  PEA  pur- 
suant to  this  notice  and  other  informa- 
tion available  to  FEA.  The  conclusions 
and  rationale  will  be  included  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

Upon  completion  of  the  proceeding 
described  in  this  notice,  FEA  may  deter- 
mine to  issue  Construction  Orders  to 
some  or  all  of  the  above-named  installa- 
tions. The  Construction  Orders  will  not 
become  effective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208.3(a) 
(4)   and  307.7,  and  has  served  the  af- 


fected installation  with  a  Notice  of  Effec- 
tiveness, as  provided  in  10  CFR  303.10 
(b),  303.47(b)  and  307.5.  10  CFR  307.7 
(c)  required  that,  prior  to  the  issuance  of 
a  Notice  of  Efifectiveness  to  an  installa- 
tion, FEA  shall  perform  an  analysis  of 
the  envirormiental  impact  of  the  issuance 
of  such  notice  of  effectiveness.  That 
analysis  shall  result  in  either  1)  a  dec- 
laration that  the  Construction  Order  will 
not,  if  mude  effective  by  a  Notice  of  Ef- 
fectiveness, be  likely  to  have  ^  significant 
impact  on  the  quality  of  the  human 
environment;  or,  2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  the  significant  site-spe- 
cific impacts  that  are  likely  to  result 
from  the  Construction  Order  and  that 
have  not  been  adequately  addressed  in 
the  Final  Programmatic  Environmental 
Impact  Statement  or  in  other  oflBcial 
document?  made  publicly  available.  If 
FEA  prepares  an  environmental  impact 
statement  covering  significant  site- 
specific  impacts  from  the  Construction 
Order,  the  statement  shall  be  prepared 
and  published  for  comment  in  accord- 
ance with  section  102*2)  (O  of  the 
National  Environmental  Pohcy  Act  of 
1969  prior  to  issuance  of  a  notice  of 
efifectlvcaiess.  Interested  persons  may  re- 
quest a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state- 
ment. 

Public  comment  on  the  proposal  to  is- 
sue a  Construction  Order  to  the  instal- 
lation (s)  listed  above  is  invited  in  the 
form  of  written  and  oral  presentation  of 
data,  views  and  arguments. 

Comments  should  address  (1)  the  Eu3e- 
quacy  and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings,  as 
well  as  the  conclusions  with  respect  to 
theiother  factors  FEA  must  consider  and 
rationale  in  support  of  these  conclusions, 
( 2 »  the  envirormiental  impa<;t  of  the  is- 
suance of  a  notice  making  effective  a 
Construction  Order,  including  any  site 
specific  en\-ironmental  impacts,  and  (3) 
any  other  aspects  or  impacts  of  the  pro- 
posed Construction  Order  believed  to  be 
relevant. 

Any  installation  issued  a  Construc- 
tion Order  will  have  to  comply  with  ap- 
plicable new  source  jjerformance  stand- 
ards prescribed  by  the  Environmental 


Protection  Agency  under  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et  seq.) . 

Pursuant  to  10  CFR  303.173(a)  and 
(d) ,  FEIA  hereby  armoimces  that  a  pub- 
lic hearing  to  receive  oral  presentation 
of  data,  views  and  argtunents  from  in- 
terested persons  wiU  be  held  beginning 
at  9:00  a.m.  on  Jime  1,  2  and  3,  1977, 
at  the  Federal  BuUding,  Conference 
Room  IIB  1421  Cherry  Street,  Phila- 
delphia, Pennsylvania  19102.  Any  person 
who  has  an  interest  in  the  subject  of  the 
hearing,  or  who  is  a  representative  of 
a  group  or  class  of  persons  which  has  an 
Interest  in  the  subject  of  the  hearing, 
may  make  a  written  request  or  a  verbal 
request  if  confirmed  in  writing,  for  an 
opportimlty  to  make  an  oral  presenta- 
tion. That  request  should  be  directed  to 
Ed  Gray,  FEA  Region  ni.  Room  1001, 
1421  Cherry  Street,  PhUadelphia,  Penn- 
sylvania 19102,  (215)  597-3607.  The  re- 
quest should  be  received  before  4:30  p.m 
Thursday,  May  26.  1977.  The  request 
should  describe  the  person's  interest  in 
the  issue (s)  involved;  if  appropriate,  it 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group  or 
class  of  persons  which  has  such  an  in- 
terest; it  should  give  a  concise  siunmary 
of  the  proposed  oral  presentation  and  a 
phone  nimiber  where  the  person  may 
be  contacted  through  May  31,  1977. 
Speakers  should  submit  10  copies  of  their 
oral  presentation  if  possible,  unless  such 
presentation  is  less  than  five  (5)  pages, 
in  which  case  only  one  copy  is  required, 
to  Ed  Gray.  Federal  Energy  Adminis- 
tration, 1421  Cherry  Street.  Philadelphia, 
Pennsylvania  19102,  before  4:30  pjn., 
Monday,  May  31,  1977.  Speakers  will  be 
contacted  by  an  PEA  Representative  be- 
fore 4:30  p.m.,  Friday,  May  27,  1977,  to 
confirm  receipt  of  the  written  request. 

Detailed  technical  data,  views  and 
argtunents  shoiHd  be  contained  In  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  it- 
self should  be  a  summary  of  those  WTit- 
ten  comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentation  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated  to 
each  presentation  may  be  hmited  on  the 
basis  of  the  number  of  persons  request- 
ing to  be  heard.  The  FEA  will  prepare  an 
agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views  and  argimients. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not 
be  a  judicial  or  evidentiary  hearing.  Dur- 
ing oral  presentations,  only  those  con- 
ducting the  hearing  may  ask  questions. 
There  will  be  no  cross-examination.  At 
the  conclusion  of  all  initial  oral  presen- 
tations, each  person  who  has  made  an 
oral  statement  will  be  given  the  opportu- 
nity. If  she  or  he  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments wUl  be  givei  in  the  order  in  which 
th«  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 
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Any  interested  person  may  submit 
written  questions  to  the  presiding  oflScer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  the  question, 
having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an  an- 
swer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoimced  by  the  presiding  ofla- 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
make  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information 
Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington  D.C.,  and  the  FEA  Re- 
gional Office,  Room  1001,  1421  Cherry 
Street,  Philadelphia,  Pennsylvania  19102, 
between  the  hours  of  8  a.m  and  4:30 
p.m.,  Monday  through  Friday.  Anyone 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Orders  to  Execu- 
tive Communications,  Federal  Energy 
Administration,  Federal  Building,  Room 
3317,  Box  MK.  Washington.  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 

Order  for  the Installation." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.,  Tuesday.  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted iji  wTiting.  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  of  ESECA  (10  CFR  Parts 
303  and  307)  are  available  from  the  FEA 
Regional  Offices : 

Federal    Energy    Administration.    Recional 
Offices 

Region,  'Address,  and  Phone 

I.  Robert  Mitchell,  Regional  Administrator. 
150  Causeway  Street,  Room  700,  Boston, 
Massachusetts  02113 — 617-223-3701. 

II,  Alfred  Kleinleld,  Regional  Administrator, 
26  Federal  Plaza.  Room  3206,  New  York, 
New  York  10007—212-264-1021. 

ni.  J.  A.  LaSala,  Regional  Administrator, 
1421  Cherry  Street.  Rm.  1001,  Philadelphia, 
Pennsylvania  19102 — 215-597-3390. 

IV.  Donald  Allen.  Regional  Administrator, 
1655  Peachtree  Street,  N.E.,  8th  Floor,  At- 
lanU,  Georgia  30309 — 404-526-2837. 

V.  N.  Allen  Andersen.  Regional  Administra- 
tor, Federal  Office  Building.  Room  A-333, 


175  West  Jackson  Blvd..  Chicago.  Illinois 
60604 — 312-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator, 
P.O.  Box  35228,  2626  West  Mockingbird 
Lane,    DaUas,    Texas    75235 — 214-749-7345. 

VII.  Nell  Adams.  Regional  Administrator. 
1150  Grand  Avenue,  Kansas  City,  Missouri 
64106 — 816-374-2061. 

VIII.  Dudley  Faver,  Regional  Administrator. 
P.O.  Box  26247,  Belmar  Branch.  1075  South 
Yukon  Street,  Lakewood.  Colorado  80226 — 
303-234-2420. 

IX.  William  Arntz,  R«glonal  Administrator, 
111  Pine  Street.  San  Francisco.  California 
94111 — 415-656-7216. 

X.  Jack  B.  Robertson.  Regional  Administra- 
tor, 1992  Federal  Building.  915  Second  Ave- 
nue, Seattle,  Washington  98174 — 206-442- 
7280. 

MFBI  Construction  Order  Candidate 
Identification  and  Selection  Method- 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa- 
tions (MFBI's)  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBI's  might  be  subject  to  Con- 
struction Orders  requiring  that  the  MFBI 
be  designed  and  constructed  to  be  capa- 
ble of  using  coal  as  its  primary  energy 
source.  FEA  then  performed  a  detailed 
analysis  of  individual  potential  order 
recipients  to  determine  whether  the  facts 
would  warrant  publication  of  a  Notice  of 
Intention  (NOD  to  Issue  a  Construction 
Order  to  any  of  the  potential  order 
recipients. 
I.  Determination  of  candidate  universe. 

On  February  3.  1977,  FEA  published  in 
the  Federal  Rechster  (42  FR  6621)  a  no- 
tice requiring  owners  of  MFBI's  in  the 
early  planning  process  to  complete 
Schedules  A-1  and  A-2  of  Form  FEA 
C-607-S-0,  entitled  "Major  Fuel  Burning 
Installation  Early  Planning  Process 
Identification  Report."  (An  MFBI  has 
entered  the  early  planning  process  by 
completing  its  preliminary  feasibility 
study.)  Respondents  were  required  to 
complete  these  schedules  if  the  MFBI's 
wfere  planned  with  at  least  the  minimum 
required  design  firing  rate  (generally  100 
MM  BTU  per  hour » . 

Schedule  A-1  contained  basic  identify- 
ing data  for  a  particular  MFBI.  Schedule 
A-2  is  designed  to  provide  FEA  with  in- 
formation on  combustor  capacity,  com- 
bustor  use.  the  primary  energy  source, 
and  the  design  and  construction  sched- 
ule, including  the  processing  status  of 
any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  deter- 
mined which  MFBI's  were  no  longer  in 
the  early  planning  process  according  to 
§  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  its  primary  energy  source 
without  suffering  significant  financial  or 
operational  detriment  due  to  the  impair- 
ment of  prior  commitments." 

In  addition.  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBIs 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2.  To  date,  consid- 


eration of  the  following  t5'pes  of  MFBI's 
has  been  deferred: 

(a)  Those  planning  to  use  exclusively 
non-fossil  fuels  as  their  primary  energy 
source,  usually  wood  waste,  bagasse  or 
electricity ; 

(b)  Those  planned  so  as  to  be  capable 
of  using  only  coal  as  their  primary  en- 
ergy' source; 

(c)  Those  planning  to  construct  uiiits 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural 
gas  or  petroleum  products  (process  use 
is  defined  in  S  303.2  of  the  FEA  regula- 
tions (10  CFR  303.2)  as  that  fuel  use  for 
which  alternate  fuels  are  not  technically 
feasible) : 

(d)  Those  planning  exclusively  to  use 
waste  gas  that  would  not  be  added  to  the 
nationwide  pipeline  supply,  or  petroleum 
by-products  that  are  not  suitable  for 
general  ccwnmercial  uses  (typically  these 
fuels  are  waste  gases  or  i>etroleum  by- 
products generated  by  refinery  processes 
and  are  used  in  refinery  steam  gen- 
erators) . 

Issuing  orders  to  the  first  category  of 
MFBI's.  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  of  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESECA  to 
aid  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  the  s&me  man- 
ner as  does  the  increased  burning  of  coal. 

In  addition,  FEIA  has  exercised  its  ad- 
ministrative discretion  to  defer  consid- 
eration of  MFBI's  currently  planning  to 
bum  coEil  as  their  only  energy  source 
because  of  programmatic  necessity  to  es- 
tablish reasonable  priorities.  Should 
either  units  planning  to  use  a  non-f(5ssil 
fuel,  or  units  planning  to  bum  only  co€d 
change  their  current  plans  they  are  to 
amend  their  response  to  Form  FEA  C- 
607-S-O. 

FEA  has  applied  its  administrative 
discretion  and  technical  expertise  to  de- 
termine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c)  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technically  feasible.  The  following 
types  of  facilities  have  been  included  to 
date  in  the  "process  use"  exemption; 

( 1 )  refinery  heaters  and  furnaces; 

(2)  copper  refining  and  melting  furnaces; 
(T)  chemical  plant  process  heaters  and  re- 
covery furnaces; 

(4)  oxygen  blown  steelmaking  vessels; 

(5)  primary  float  glshss  tanks:  and 

(6)  direct  fired  kilns  and  dryer  burners 
( producing  low  alkaline  products ) . 

FEA  has  also  determined  that  de- 
ferring issuance  of  NOI's  to  those  MFBI  s 
that  use  waste  gas  or  petroleum  by- 
products not  suitable  for  other  commer- 
cial uses  would  best  serve  the  purposes  of 
ESECA.  The  uses  to  which  these  waste 
fuels  are  currently  put  represent  efficient 
use  of  national  resources.  Prohibiting 
the  use  of  these  waste  fuels  would  not 
significantly  conserve  national  suppUes 
of  scarce  fuels. 

MFBI's  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit 
further   information   at   this   time.   All 
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other  MFBI's  In  the  early  planning  proc- 
ess are  required  by  FEA  to  complete 
Schedule  A-3  of  Form  FEA  C-607-S-0. 
Schedule  A-3  is  designed  to  elicit  detailed 
financial  Information  about  the  MFBI 
owner's  estimate  of  capital  costs  that 
would  be  associated  with  the  construc- 
tion of  a  coal  capable  unit.  Comparative 
fuel  costs  and  the  net  operating  cost  dif- 
ferential resulting  from  burning  coal  are 
also  elicited  by  Schedule  A-3.  The 
owner's  financial  history  and  informa- 
tion on  co£d  availability  are  also 
obtained. 

After  receipt  of  the  information  con- 
tained in  Schedule  A-3,  FEA  analyzes 
the  capability  of  the  owner  of  the  \^^I 
to  recover  any  increase  in  projected  cap- 
ital investment  costs  required  as  a  result 
of  a  Construction  Order.  An  owner  of  an 
\£FBI  is  capable  of  recovering  any  in- 
crease m  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  is  able 
to  make  the  original  investment  planned 
I  prior  to  issuance  of  a  Construction 
Order >  plus  any  increase  required  as  a 
result  of  a  Construction  Order  and  con- 
tinue in  business  in  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the 
necessary  capital  for  construction  of  an 
MFBI  with  coal  burning  capability  and 
can  show  an  historical  profit  profile.  Fac- 
tors used  in  analyzing  that  presvunption 
include  the  size  of  the  additional  capital 
Investment  necessary  to  comply  with  a 
Construction  Order,  net  property  and 
plant  assets,  historical  construction  ex- 
penditures and  totaJ  equity  of  the 
ov^-ner.  FEA  also  considers  any  loss  of 
revenue  resulting  from  a  delay  caused 
by  a  Construction  Order.  Such  losses,  if 
any.  are  considered  in  terms  of  increased 
iv  additional  costs  which,  an  MFBI  in- 
curs for  goods  or  services.  Including 
power,  which  must  be  purchased  by  the 
MFBI  to  replace  those  goods  or  services 
which  the  MFBI  would  have  produced 
for  itself  but  for  the  issuance  of  a  Con- 
struction Order.  Such  costs  will  be 
limited  to  the  difference  between  the  sm- 
tlcipated  cost  of  production  of  the  goods 
or  services  at  the  MFBI.  and  the  cost 
of  purchasing  replacement  goods  or 
services. 

In  addition,  section  2(c^  of  ESECA 
Indicates  that  FEA  may  not  issue  Con- 
struction Order  NOI's  to  an  MFBI  if 
It  determines  that  an  adequate  and  reli- 
able sunply  of  coal  is  not  expected  to  be 
available.  To  meet  this  statutorv  re- 
quirement. FEA  considers  the  availability 
nationwide  of  total  tonnages  of  coal, 
based  upon  the  presumption  that  an 
MFBI  tn  the  early  planning  process  can 
be  designed  and  constructed  to  use  a 
wide  range  of  coal  tj-pes  available. 

FEA  aLso  considers,  prior  to  issuance 
of  an  MFBI  Construction  Order  NOI,  the 
existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBI  upon  the  owner's  capability  to  re- 
cover any  increase  In  capital  Investment 
required  as  a  result  of  a  Construction 
Order. 


It  Is  to  be  noted  that  much  of  the  in- 
formation used  by  FEIA  to  make  its  prac- 
ticability .flndings  is  arguably  confiden- 
tial under  18  U.S.C.  1905.  Therefore,  such 
Information  has  not  appeared  in  the 
Appendix  to  the  NOI.  The  calculations 
have  been  explained  In  each  case  and 
the  data  are  available  to  the  representa- 
tives of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows;  Federal  Energy  Ad- 
ministration, Code  OCU  (Construction 
Order: Installa- 


tion), "Washington,  D.C.  20461,  202-566- 
7941. 

(Energy  Supply  and  Environmental  Coor- 
mnation  Act  of  1974  (15  O.S.C.  791  et  aeq.), 
as  amended  by  Pub.  L.  94-163;  Federal  En- 
ergy Administration  Act  of  1974  (15  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  04-385; 
E.O.  11790  (39  FR  23185) .) 

Issued  in  'Washington,  D.C,  May  9, 
1977. 

Ewe  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix 

PHOPosen  jTHDnfGS  and  rationale  fob  NoncE  or  rNTEirnoN  to  issux  a  cohstbttctton  ORDrs 

ESECA  and  tkie  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (Mysi).  FEA's  proposed  findings,  as  well  as  lu  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


InKflbttlao 


UnU 


Location 


OCU-0640-a-l    Anheuser-Bosch,  Inc Wllllanisburg  brewery 28-310-6      Wllllamsbanr  Va. 

OCU-0540-2-2  28-310-4 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Loformatlon  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order. 

Anheuser-Busch,  Incorporated  shaU  be  re- 
ferred to  as  the  "owner".  Williamsburg  Brew- 
ery Units  28-310-5  and  28-310-4  shall  be  re- 
ferred to  as  the  "MFBI's". 

1.  Proposed  findings. — A.  The  MFBI's  are 
in  the  early  planning  process.  Based  on  an 
analysis  of  the  Information  submitted  to  FEA 
by  the  owner  on  Form  PEA  C-607-S-0  and 
InfM-matlon  provided  by  the  owner  tn  re- 
sponse to  subsequent  Inquiry  to  assure  the 
continued  appUcabUlty  and  currency  of  such 
Information.  Including,  as  appropriate,  an 
on-site  Inspection  visit,  FEA  proposes  to  find 
that  the  MFBI's  are  In  the  early  planning 
process.  This  proposed  finding  Is  based  on 
the  facts,  assumptions  and  retisonlng  refer- 
enced below: 

1  Schedule  A-2  of  Form  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  YZA  C-607-8-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available  This  proposed  determination 
Is  based  upon  the  facts.  Interpretations  and 
assumptions  stated  below: 

1.  Coai  availability. —  (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOMi  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  curremtly 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
uary  1,  1974.  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  tbeae 
recoverable  reservse  s^jproxtmately  200  bUUon 
tons  contain  1  percent  or  less  sulfiir  by 
weight.  To  determine  when  certain  quanitles 
of  these  reserves  are  erpected  to  be  available. 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 


(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  shovild  be  sxifficlent 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future;  however,  the  projected  total 
planned  national  coal  prodtictlon  for  1986 
already  meets  over  99%  of  the  totaJ  U.S.  de- 
mand expected  In  1985.  With  time,  more  po- 
tential mine  developments  wUl  become  firm 
plans,  thus  Increasing  the  planned 
production. 

(1)  National  Coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  practi- 
cable to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production 
potential 
Year:  {million  tons) 

1977   7S2.3 

1978 _..       791.8 

1979 861.4 

1980   911.7 

1981    960.0 

1983   — 994.3 

1983  — 1,017.4 

1984 1,088.7 

1986   1,029.6 

The  figures  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production 
potential. 

An  FEA  study,  Coal  Availability  Rep)ort, 
April  1977.  (hereafter  "AvaHabUlty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  vincommltted  coal  as  follows: 

Pmttuctton 
Year;  (mUlion  torn) 

1978   1>4.3 

1979    343.  1 

1980 1B3.S 

1081 UO.O 

198a am.  9 

1988 396.  a 

1984 476.5 

1985   544.  9 
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(2)    National  demand  exclusive  of  ESECA 

prohibition    order    demand.    The    estimated 

national    demand,    excluding   any    Increased 

demand    resulUng    from    PEA    action    under 

the  authority  of  Section  2(a)    of  ESECA   Is 

as     follows     (FEA     1976     National     Energy 

Outlook)  : 

Demand 

Year:  {million  tons) 

1978  — "^3° 

1979  — 15* 

1980    "^9 

1981    8^2 

1982    887 

1983    ®35 

1984    —       885 

1985  - 1-0*0 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Ord^s  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report"): 

Demand 
Yenr:  {million  tojis) 

1978 - - 11  0 

1979    22.4 

1980 - 32.  5 

1081    35.8 

1982  -. S''  * 

1983    ^*  8 

1984    69  8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  CoTiclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
a(c)  of  ESECA  Is  not  Included  in  the  total 
national  demand  stated  In  paragraph 
1. (b)(2),  above.  Coal  demand  from  such 
MFBI's  Is  also  not  calculated  In  currently 
projected  ESECA  generated  demand  since 
It  Is  Infeaslble  to  anticipate  specific  quality 
characteristics  for  the  coal  that  will  be  re- 
quired by  these  MFBI's  so  far  In  advance  ol 
their  actxial  construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future  The  projection  for  national 
coal  production  potential  In  1985  cited  In 
paragraph  2. (a),  above,  tends  to  underes- 
timate actual  production  potential. 

FEA  has  cofisldered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  vrill  increase  once  these  MTBI's  and 
others  become  operational.  FEA  expects, 
however,  (baaed  on  an  analysis  of  the  "BOM 
Survey."  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"AvaUablllty  Report."  cited  above)  that  na- 
tional coal  production  jjotentlal  will  sub- 
stantlaUy  exceed  the  total  national  demand 
for  coal  In  amounts  sufficient  In  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  If  all  MFBI's  ctirrently  under 
consideration  were  to  receive  Construction 
Orders  under  section  2(c)  of  ESECA.  Within 
the  terms  of  ESECA,  PEA  has  been  unable  to 
determine  that  coal  is  not  expected  to  be 
available  for  these  MFBI's  once  they  become 
operational.  The  best  available  evidence  sug- 
gests that  coal  production  jxjtentlal  wlU,  In 
fact,  considerably  exceed  all  denaand  for  the 
years  pertinent  to  this  proposed  order. 

The  coal  for  these  MFBI's  wlU  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  FEA  observes,  however,  that 
the    MFBI's    could    purchase    coal    In    other 
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markets  as  such  production  becomes  avail- 
able. (The  PeaslbUlty  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  UtUltles  In  the  Period  1978  and 
Beyond.  School  of  Engineering.  University  of 
Pennsylvania,  November  7,  1975.) 

(e)  CocJ  transportation.  FEA  has  consid- 
ered the  avallabUUy  of  national  coal  trans- 
portation facilities.  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
culties pclOT  to  becoming  operaUonal. 

H.  Factors  tc/iicH  ESECA  requires  FEA  to 
consider. — A  The  existence  and  effects  of  any 
contracttuU  commitment  for  the  construc- 
tion of  the  MFBI's.  FEA  has  considered  the 
existence  and  effects  of  any  contractual  com- 
mitment lor  the  construction  of  the  MFBI's 
which  .^e  owner  has  reported  to  FEA  in  a 
Schedi^  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-fl07-S-0  Schedule  A-3.  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  In  connection 
with  existing  contractual  commitments 
.should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of  using 
coal  as  their  pr\xn&xy  energy  source.  Accord- 
ingly. FEA  has  Included  these  costs  in  Its 
consideration  of  the  capability  of  the  owner 
to  recover  any  Increase  In  capital  investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  -projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  Invest- 
ment expected  to  result  from  the  issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order.  FEA 
has  evaluated  the  additional  capital  invest- 
ment costs  required  In  order  to  design  and 
construct  the  MFBI's  to  be  capable  of  burn- 
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Ing  coal  as  their  primary  energy  source.  Thl3 
calculation  Is  based  on  existing  FEA  In- 
formation and  analysis,  as  well  as  informa- 
tion filed  with  FEA  by  the  owner  concerning 
the  cost  of  equipment  and  facUlUes  that 
would  have  to  be  akcquued.  Approximate 
costs  to  comply  with  applicable  environ- 
mental protection  requirements  have  also 
been  considered,  including  the  cost  of  com- 
pliance with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

2.  CapalnlJtjf  of  the  oumer  to  raise  the  in- 
creased capital  investment.  This  analysis  Is 
based  upon  an  evaluation  of  the  owner's 
current  financial  poslUon  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book.  (March 
1977).  Where  necessary.  FEA  has  performed 
an  independent  analysis  of  the  owners  fi- 
nancial capability  In  those  cases  in  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  Invest- 
ment we  performed.  FEA  related  the  addi- 
tional capital  Investment  costs  discussed  in 
paragraph  B.I..  above,  and  the  plan  change 
costs  discussed  in  paragraph  n.  A.  above, 
to  the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction 
expenditures  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  Increased  capital  Investment  costs. 
FEA  has  compared  these  Increased  costs, 
the  demonstrated  ability  of  the  owner  to 
raise  the  additional  capital,  any  loss  of 
revenue  resxiltlng  from  a  delay.  If  any.  In 
the  commencement  of  operations  of  the 
MP^I's  resulting  from  a  Construction  Order, 
the  owner's  historical  profit  profile,  and  a 
presumed  useful  life  of  the  MFBra  after 
construction  of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  Increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  ad- 
ditional capital  for  construction  with  coal 
burning  capability  and  has  historically 
shown  a  profit  profile. 


Appkmi>u 
paoPosED  roroiNGS  and  RA-noNAix  roa  notice  or  intsntioh  to  lastrt  a  coMsrmucTiON  order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit 


Location 


OCU-OdOO-l-l    SupfTvlsory  oranmlttee  of  Bell*-    BelleaeWbollerplant....  Keplacement     Pmsbui»h.Pa. 
field  boUerpianL  ^ 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  issue  a  Construction  Order. 

Supervisory  Committee  of  Bellefleld  Boiler 
Plant  shall  be  referred  to  as  the  "owner". 
Bellefield  Bolier  Plant  Replacement  3  shall 
be  referred  to  as  the  "MFBI  ". 

I.  Proposed  findings. 

A.  The  MFBI  U  in  the  early  planning 
process.  Based  on  an  analysis  of  the  Infor- 
mation submitted  to  FEA  by  the  owner  on 
Form  FEA  C-607-S-0  and  Information  pro- 
Tided  by  the  owner  in  response  to  subse- 
quent Inquiry  to  aastire  the  continued  ai>pll- 
cablllty  and  currency  of  such  information. 
Including,  as  appropriate,  an  on-site  In- 
spection visit.  FEA  proposes  to  find  that  the 
MFBI  Is  In  the  early  planning  process  This 
proposed  finding  Is  baaed  on  the  facts,  as- 
sumptions azkd  reasoning  referenced  below: 

1.  Schedule  A-a  of  Form  PISA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary   feasibility    study    was    completed. 

2.  Information  supplied  by  the  owner  or 
otherwise   acquired   by   FEA   Indicates   that 


the   early,  planning   process   for   this   MFBI 
has  not  terminated. 

3  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement. 

B  Within  the  terms  of  ESECA,  TEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  evaiiable.  This  proposed  determination 
is  based  upon  the  facts,  Interpretattons  and 
assumptions   stated   below: 

1.  Coal  availability.— (&)  National  coal 
reserves.  United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  neods  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over 
400  billion  tons,  over  half  of  which  Is  cur- 
rently technically  wd  economically  recov- 
erable (Demonstrated  Coal  Reserve  Base  of 
the  United  States,  by  Sulfur  Category,  on 
January  1,  1974.  Biireau  of  Mines  (May 
1975)  f hereafter  "BOM  Survey"!).  Within 
these  recoverable  reserves  approximately  200 
billion  tons  contain  1  percent  or  leas  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  the?e   reserves   are   expyected   to   be 
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available,  FEA  ha*  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future;  however,  the  projected  total  planned 
national  coal  production  for  1985  already 
meeta  over  99  percent  of  the  total  U.S.  de- 
mand expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
flrm  plans,  thus  Increasing  the  planned 
production. 

(1)  National  coal  production.  It  is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
potential 
{million 
Tear:  tons) 

1977   732.3 

1978   791.6 

1979    851.4 

1980   911.7 

1981    960.0 

1982  _ 994.3 

1983    1,017.4 

1984    1,028.7 

1985  .- --   1,029.6 

The  figures  shown  above  are  derived  from 
'FEA'3  Coal  Mine  Elxpanslon  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate   actual    production   potential. 

An  FEA  study,  CJoal  Availability  Report, 
April  1977  (hereafter  'AvaUablllty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Tectr:  {million  toru) 

1978 - 124.3 

1979    243.  1 

1980    —  293.3 

1981    350.0 

1982    369.9 

1983    — 39«.  2 

1984 475.5 

1985    —   544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA  Is  as 
loUows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  {mUlion  tons) 

1978    730 

1979  — 764 

1980    799 

1981    -- 842 

1982    887 

1983  -  — - 935 

1984    - 985 

1985    1.040 

(3)  National  ESECA  prohibition  order  de- 
mand. The  estimated  jjotentlal  demand  for 
coal  resulting  from  ail  Notices  of  Tntentlon 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 


date  under  Section  2(a)  of  ESECA  Is  no  more  demand  for  the  years  pertinent  to  this  pro- 

than  the  foUowlng  ("Availability  Report") :  posed  c«^ler. 

Demand  '^^®  «=o*l  '°r  ^^  MFBI  wlU  probably  be 

Tear:                                             {million  tons)  bought  from  producers  according  to  regional 

1978  11  0  *"PP'y/«l*™*D«l  relationships  related  to  the" 

1979  I                                                        22  4  ^'^^^^^'^  location   FEA  observes,  however,  that 

1980  I~"                                                   32  6  ^^^  MFBI  could  purchase  coal  In  other  mar- 
1931    ""211                                              35  8  ^^**  ^^  such  production  becomes  available. 

1982  67  4  C^®    Feasibility    of    Considering    Expanded 

1983                                 ^^69  8  ^^  °^  Western  Coal  by  Midwestern  and  East- 

1984  •■"  59' 8  em  UtUltles  in  the  Period  1978  and  Beyond, 
,-.. School  of  ESnglneerlng.  University  of  Pennsyl- 

(c)  State  or  local  laws.  FEA  has  found  no  vanla,  November  7,  1976). 

state  or  locai  laws  or  policies  llmlUng  the  ex-  (e)  Coal  transportation.  FEA  has  consld- 
tractlon  or  utUlzatlon  of  coal  that  would  ad-  ered  the  availability  of  national  coal  trans- 
versely affect  these  production  figures,  and  portatlon  faculties.  Generally  FEA  considers 
none  have  been  brought  to  PEAs  attention.  construction  lead  times  pertinent  to  MFBI's 

(d)  Conclusion.  Potential  coal  demand  in  the  early-planning  process  to  be  sufficient 
from  this  MFBI  and  from  all  other  MFBI's  to  allow  owners  to  secure  appropriate  coal 
which  are  currently  under  consideration  to  Vansportatlon  and  coal  transportation  facll- 
recelve   Notices  of   Intention   to  Issue   Con-  Itles  prior  to  becoming  operational 

structlon  Orders  under  authority  of  section         tt    Farfnri  mht^t,   pup/-' a .,         r.„  .   ^ 

2(c)   ot  ESECA  is  not  Included  in  the  total  ccmsid^AThe1Lt^/n^V^?1  "^V  '° 

national  demand  stated  in  paragraph   l.(b)  IZtlJtual  comTt^r^^^^^ tl'^'c^^trZ' 

(2 ) ,  above.  Coal  demand  from  such  MFBIs  Is  tion  0/  the  MFBI.  FEA  has  c^nslder^  m^x- 

a^Uo   not   calculated    In    currently   projected  istence  and  effects  of  any  contr^t^l  com 

ESECA  generated  demand  since  it  is  Infeasi-  mltment  for  the  constmctfon  o^t^  l^i 

if   ^^Vin           .       ,         ,          ,                       .  otherwise.  FEA  has  considered  the  additional 

As   noted  previously,   plans   for   new   coal  costs  which  would  be  Incurred  In  cMmectkm 

production  beyond  1980  are  not  yet  fuUy  de-  with      existing      contractor  ^m^tmente 

veloped  because  few  coal  producers  have  firm  should  FEA  require   that  the  M^T  l^  de^ 

fuCe   T^e^  n^wt^o^r*"  ^H^*  'f  "^T  ''"'  ^'^^^  *°^  constructed  to  bi  capa^e  of^sfng 

future.  The  projection  for  national  coal  pro-  coal   as   Its   primary  enerKv  source    Accord 

27al°al£v'r^nV"/'''^"*M°''r'^P*l  '°«'y'   ^  hrfn^iuded^h^'^c^ts  in  It; 

product^n  DoSnUal      ^'^'*^^"'^*^*'  '«='"«^  consideration  of  the  capabUlty  of  the  owner 

^  iS. »    V.      P°"^^'*'-  ^  to  recover  any  Increase  In  capital  Investment 

,  FEA  has   considered   these  facts  and   the  required  as  a  result  of  a  Const^cUoToTder 

fact  that  the  potential  annual  demand  for  r    rh,.  nn^htu*.    „/  *J    """"uction  uraer. 

coal  wlU  increase  once  thU  MFBI  and  others  •          '^<'P<'''""y  <>/  the  owner  to  recover 

become  operational  ""*  increase  in  projected  capital  investment 

FEA  expects,  however,  (based  on  an  analy-  Z'^'^u        *"  °  """"'If^  °  construction  order. 

sis  of  the  "BOM  Survey"    the  Coal  Min^  p4  ^^^  response  to  Form  FEA  C-607-S-0,  the 

panslon  8tud?,"tht";^7  ISTTNatTonaTl^eS;  ^i'n:^  'a'nJTo'^tr'uc^^!,^^'  \T'^^  ''^- 

Outlook.     and     the     "AvallabUlty     Report",  foa^^Ttf  nr?marv  !^.!^v       *''*^'tSi"'^^ 

cited  above)    that  national  coal  production  cluie^  Iher^efoTe   Ihtt  t^^  ^T^    ^  '°°- 

potential  will  substantially  exceed  the  total  that  the  l^Blti^rf^-"-^^'.^^"^^^'' 

national  demand  for  coal  in  amounts  suffl-  to  ^^^n^f  nf^,™.^   ^  f  **  constructed 

clent  in  any  year  to  meet  the  estimated  po-  Tn^^y^^  ImZTf^'^^r.^  '""  f""^"^ 

tentlal    additional    demand    for    coal    if    aU  fn^ie^t^   rl  L?  .llf'.     *^  f*"^  Increase 

ab  e  evidence  suggests  that  coal  production  the  owner   to  recoverimy  Incr^   to   nr^f 

potential  will,  In  fact,  considerably  exceed  all  Jected  capital  investi^e^                             ^ 

ApPKNDDt  *      * 
PROPOSED    ro»DINCS   AND   EATlONAUt   FOR    NOTIO   OF    IKTH^ON   TO    ISSTT.   A    CONSTRUCTION    ORDER 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burnlne 
I^tallatlon  (S^I).  F^^s  proposed  findings,  as  well  as  Its  proposed  ^^ncl^loL  wl^ 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI 
named  below.  SupporUng  rationale  and  conclusions  are  also  set  forth. 


Pocket  No. 


Ownw 


InstaUatlon 


Unit 


Location 


OCU-1050-1-1    Boeing  Co ,. Boeing  Vertol. 


Unasstgned.   Ridley  Towiuihip, 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  Information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)   to  Issue  a  Construction  Order 

Boeing  Company  shall  be  referred  to  as  the 
"owner".  Boeing  Vertol  Unasslgned  Unit 
shall  be  referred  as  to  the  "MFBI". 


I.  Proposed  findings.— A.  The  MFBI  is  in 
the  early  planning  process.  Based  on  an 
analysis  of  the  Information  submitted  to 
FEA  by  the  owner  on  Form  PEA  C-607-S-0 
and  Information  provided  by  the  owner  in 
response  to  subsequent  Inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
Information,  Including,  as  appropriate,  an 
on-site   inspection   visit.   FEA   proposes    to 
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find  that  the  MFBI  Is  In  the  early  planning 
process.  This  proposed  finding  Is  based  on 
the  facts,  ascumptions  and  reasoning  refer- 
enced  below : 

1.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that  the 
early  planning  process  for  thU  MFBI  has  not 
terminated.  

3.  Schedule  A-2  of  Prom  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI  meets  the  minimum  design  firing  rate 
requirement.  ,  „ ,   . 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  availabU.  This  proposed  determination 
is  based  upon  the  facts,  InterpreUUons  and 
assumptions  stated  t>elow: 

1.  Coal  availability.— (t^)  National  coal  re- 
serves. United  States  ooal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1  1974,  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  resenes  approximately  200  bil- 
lion tons  contain  1  7r  or  less  sulfur  by  weighty 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available^ 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond 
1980.  plans  for  new  production  are  not  yet 
fully  developed  because  few  ooal  producers 
have  firm  expansion  plans  that  extend  that 
far  into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  over  99%  of  the  total 
U.S.  demand  expected  In  1985  With  time, 
more  potential  mine  developments  wUl 
become  firm  plans,  thus  Increasing  the 
planned  production. 

(1)  National  coal  production.  It  Is  con- 
servatively estimated  that  it  will  be  practi- 
cable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
potential 
Year:  {million  tons) 

1977  «_----------- _-—---       732. 3 < 

1978  '.'-'.'. - "rai   6 

1979   851.4 

1980   - »11  "J 

1981  — 960.0 

1982 - 99*  3 

1983 -- —  1.017  4 

1984  1,028  7 

1986  1.029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  moat 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  proJecUon.  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FBA  study.  Coal  Availability  Report. 
i^Mll  1977,  (hereafter  "Availability  Report"), 


Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978 124.3 

1979 243.  1 

1980   293.3 

1981    - —  350.0 

1982    369  9 

1983 - -   396.2 

1984 475.5 

1985   544.9 

(2)  National  demand  exclusive  of  ESECA 
protiibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under 
the  authority  of  section  2(a)  of  ESECA.  is 
as  follows  (FEA  1976  National  Energy 
Outlook)  : 

Demand 
Year:  (million  tons) 

1978 - --  730 

1979 764 

1980 799 

1981 842 

1982 887 

1983 -  935 

1984 - - —  985 

1985 1.040 

(3)  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report")  : 

Demand 
Year:  {million  tons) 

1978 11.0 

1979 . 22.4 

1980 32.5 

1981 35.8 

1982 67.4 

1983 69.8 

1984 59.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  this  MFBI  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  section 
2(c)  of  ESECA  Is  not  included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  is  Infeaslble 
to  anticipate  specific  quality  characteristics 
for  the  coal  that  will  be  required  by  these 
MFBI's  so  far  in  advance  of  their  actual  con- 
struction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future.  The  projection  for  national  coal 
production  potential  In  1985  cited  In  para- 
graph 2. (a),  above,  tends  to  underestimate 
actual  production  jjotentlal. 

FKA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  this  MFBI  and  others 
become  operational.  FEA  expects,  however, 
(based  on  an  analysis  of  the  "BOM  Survey", 
the  Coal  Mine  Expansion  Study,  the  FEA 
1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
fcx'  coal  In  amounts  sufficient  In  any  yeox  to 
meet  the  estimated  potential  additional  de- 


mand for  coal  if  all  MFBI's  currently  under 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c1  of  ESECA.  Within 
the  terms  of  ESECA.  FEA  has  been  unable  to 
determine  that  coal  is  not  expected  to  be 
available  for  this  MFBI  once  it  becomes  oper- 
ational. The  best  available  evidence  suggests 
that  coal  production  potential  will.  In  fact, 
considerably  exceed  all  demand  for  the  years 
pertinent  to  this  proposed  order. 

The  coal  for  this  MFBI  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBI's  location.  FBA  observes,  however,  that 
the  MFBI  could  purchtise  coal  in  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded  Use 
of  Western  Coai  by  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond. 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities  Generally  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
tran.'^portation  and  coal  transportation  facU- 
lities  prior  to  becoming  opteratlon&l. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of 
any  contractual  commitment  for  the  con- 
struction of  the  MFBI.  FBA  has  considered 
the  existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBI  which  the  owner  has  reported  to  FEA 
in  a  Schedule  of  Plan  Change  Costs  attach- 
ment to  a  Form  FEA  C-6O7-S-0  Schedule  A-3, 
or  otherwise.  FEA  has  considered  the  addi- 
tional costs  which  would  be  incurred  in  con- 
nection with  existing  contractual  commit- 
ments should  FEA  require  that  the  MFBI  be 
designed  and  constructed  to  be  capable  of 
using  coal  as  its  primary  energy  source.  Ac- 
cordingly. FEA  has  included  these  costs  in 
its  consideration  of  the  capability  of  the 
owner  to  recover  any  Increase  In  capital  In- 
vestment required  as  a  result  of  a  Construc- 
tion Order. 

B.  The  capability  of  the  ovsner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  deecrlbed 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  invest- 
ment exi>ected  to  result  from  the  issuance 
of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  retult  of  a  construction  order.  FBA  has 
evaluated  the  additional  capital  investment 
costs  required  in  order  to  design  and  con- 
struct the  MFBI  to  be  capable  of  burning 
coal  as  its  primary  energy  source  This  cal- 
culation is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  information 
filed  with  FEA  by  the  owner  concern- 
ing the  cost  of  equipment  and  facilities  that 
would  have  to  be  acquired.  Approximate 
costs  to  comply  with  applicable  environ- 
mental protection  requirements  have  also 
been  considered,  Including  the  coet  of  com- 
pliance with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment.  This  analysis  is 
based  up>on  an  evaluation  of  the  owner's 
current  financial  p>osltion  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977)  Where  necessary.  FE.^  ha"?  pierformed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability  In  tho.se  case*  In  which 
an  independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed.  FEA  related  the  addi- 
tional capital  investment  costd  discussed  in 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragraph  n.A  .  above,  to 
the  owner's  act  property  and  plant  assets. 
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the    owner's    reported    recent    construction 
expenditures  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  recover 
the  Increased  capital  investment  coets,  FEIA 
has  compared  these  Increased  costs,  the  de- 
monstrated ability  of  the  owner  to  raise  the 
additional  capital,  any  loss  of  revenue  re- 
sulting from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI  result- 
ing from  a  Construction  Order,  the  owner's 
historical  profit  profile,  and  a  presumed  use- 


ful life  of  the  MFBI  after  construction  of  40 
years. 

In  Light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capability  to  recover 
any  increase  in  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  ad- 
ditional capital  for  construction  with  coal 
burning  capability  and  has  historically  shown 
a  profit  profile. 

[PR  Doc.77-13700  Piled  5-16-77;8:45  am) 


ENERGY   SUPPLY   AND   ENVIRONMENTAL  COORDINATION   ACT 

Notice  of  Intention  To  Issue  Construction  Orders  to  Certain  Major  Fuel  Burning 

Installations 

The  Federal  Energj'  Administration  (FEA)  hereby  gives  notice  of  its  intention  to 
issue  CcMistruction  Orders  pursuant  to  section  2(c)  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  as  smiended  fESECA> ,  and  Title  10,  Code  of 
Federal  Regulations  ( 10  CFR) ,  Parts  303  and  307  to  the  following  installations  in 
the  early  planning  process : 


Docket  No. 


Owner 


Installation 


OCU-6650-3-1 
OCU-e650-3-2 
OCU-«650-1-1 
OC  0-66.50-1-2 
OCU-6650-2-I 
OCU-6fl50-2-2 
OCU-«830-2-l 
OCU-8830-2-2 
OCD-8830-1-1 
OCU-8830-1-2 


SheUOllCo 

do..„ 


PetroUa  plant... 

Prlcewell  plant. 


do Maroo  plant 

Stan<lard  Oil  Co.  of  CaUfomla/    NCD  Cynulc  area,  sec.  97.. 
Chevron,  V.SJl.,  Inc. 

do - NCD  Bttkersfleld  area,  sec. 

27,  Eem  front. 


Numbflr 
of  units 

Location 

2 

Fellows,  CaUf. 

2 

Bakerafleld,  Calif. 

2 

Do. 

2 

OUdale,  Calif. 

2 

Bakersfield,  CaUf. 

FEA  hereby  also  gives  notice  of  the 
opportunity  for  written  and  oral  pres- 
entation of  data,  views  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Construction  Orders. 

The  proposed  orders  would  require  the 
above-named  Installations  in  the  early 
planning  process  to  be  designed  and  con- 
structed to  be  capable  of  using  coal  as 
their  primary  energy  source. 

Prior  to  the  issuance  of  a  Construc- 
tion Order  to  an  installation,  section 
(c)  of  ESECA  and  10  CFR  303.46ibJ, 
307.3(b>,  and  307.3'c»  require  that  FEA 
find  that  the  Installation  is  in  the  early 
planning  process.  A  Construction  Order 
may  not  be  issued  if  F^A  finds  that  an 
adequate  and  reliable  supply  of  coal  and 
coal  transportation  facilities  are  not  rea- 
sonably expected  to  be  avEiilable.  FEA's 
proposed  findings,  as  well  as  its  proposed 
conclusions  and  rationale  with  respect  to 
these  findings,  for  the  installation  are  set 
out  in  Section  I  of  the  Appendix  to  this 
notice.  These  findings,  conclusions  and 
rationale  may  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail- 
able to  FEA.  The  findings,  conclusions 
and  rationale  will  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  issued. 

In  addition,  section  2(c)  of  ESECA  and 
10  CFR  30346(b)  and  307.3(d)  require 
that  FEA  consider  certain  other  factors 
prior  to  issuance  of  a  Construction  Or- 
der. FEA's  initial  conclusions  and  a  brief 
statement  of  the  rationale  for  each,  with 
respect  to  such  considerations,  are  set 
out  in  Section  n  of  the  Appendix  to  this 
notice.  The  conclusions  and  rationale 
may  be  amended  as  a  result  of  comments 
received  by  PEA  pursuant  to  this  notice 
and  other  information  available  to  FEA. 
The  conclusions  and  rationale  will  be  in- 
cluded, with  any  amendment*,  in  the 
Construction  Order  if  it  is  issued. 


Upon  completion  of  the  proceeding  de- 
scribed in  this  notice,  FEA  may  deter- 
mine to  Issue  Construction  Orders  to 
some  or  all  of  the  above-named  installa- 
tions. The  Construction  Orders  will  not 
become  eCfective,  however,  until  FEA  has 
considered  the  environmental  impact  of 
each  order,  pursuant  to  10  CFR  208.3(a) 
(4)  and  307.7,  and  has  served  the  affected 
installation  with  a  Notice  of  Effective- 
ness, as  provided  in  10  CFR  303.10(b). 
303.47(b) .  and  307.5.  10  CFR  307.7(c)  re- 
quires that,  prior  to  the  Issuance  of  a 
Notice  of  Effectiveness  to  an  Installatlcsi, 
FEA  shall  perform  an  analysis  of  the 
environmental  Impact  of  the  issuance  of 
such  Notice  of  Effectiveness.  That  emaly- 
sis  shall  result  in  either  1 )  a  declaration 
that  the  Construction  Order  will  not,  if 
made  effective  by  a  Notice  of  Effective- 
ness, be  likely  to  have  a  significant  im- 
pact on  the  quality  of  the  human  en- 
vironment; or,  2)  the  preparation  by  FEA 
of  an  environmental  impact  statement 
covering  the  significant  site-specific  Im- 
pacts that  are  likely  to  result  from  the 
Construction  Order  and  that  have  not 
been  adequately  addressed  in  the  Pinal 
Programmatic  Environmental  Impact 
Statement  or  in  other  official  documents 
m£ide  publicly  available.  If  FEA  prepares 
an  environmental  impact  statement 
covering  significant  site-specific  impacts 
from  the  Construction  Order,  the  state- 
ment shall  be  prepared  and  published  for 
comment  in  accordance  with  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  prior  to  Issuance  of  a 
Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pur- 
suant to  10  CFR  303.173  to  comment  on 
the  contents  of  a  draft  environmental 
impact  statement. 

Public  comment  on  the  proposal  to 
issue  a  Construction  Order  to  the  instal- 
lations listed  above  is  invited  in  the  form 


of  written  and  oral  presentation  of  data, 
views  and  arguments. 

Comments  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, as  well  as  the  conclusions  with  re- 
spect to  the  other  factors  FEA  must  con- 
sider and  rationale  in  support  of  these 
conclusions,  <2)  the  environmental  im- 
pact of  the  issuance  of  a  notice  making 
effective  a  Construction  Order,  including 
any  site-specific  environmental  impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Construction  Order  be- 
lieved to  be  relevant. 

Any  installation  issued  a  Construction 
Order  will  have  to  comply  with  appli- 
cable new  source  performance  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

Pursuant  to  10  CFR  303.173  (a)  and 
(d) ,  FTIA  hereby  announces  that  a  pub- 
lic hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  from  inter- 
ested persons  will  be  held  beginning  at 
9:00  a.m.  on  May  27,  1977.  at  the  Holiday 
Inn,  1500  'Van  Ness,  San  Francisco,  Cal- 
ifornia 94109.  Any  person  who  has  an  In- 
terest in  the  subject  of  the  hearing,  or 
who  Is  a  representative  of  a  group  or  class 
of  persons  which  has  an  interest  in  the 
subject  of  the  hearing,  may  make  a  writ- 
ten request  or  a  verbal  request  if  con- 
firmed in  writing,  for  an  opportunity  to 
make  an  oral  presentaticm.  That  request 
should  be  directed  to  Eugene  Stanley, 
PEA  Region  DC,  111  Pine  Street,  San 
Francisco.  California  94109.  The  request 
should  be  received  before  4:30  pjn.,  Fri- 
day, May  20,  1977.  The  request  should 
describe  the  person's  Interest  in  the  is- 
sue (s)  Involved:  If  appropriate,  it  should 
state  why  the  person  is  an  appropriate 
representative  of  the  group  or  class  of 
persons  which  has  such  an  interest:  it 
should  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  the  p>erson  may  be  con- 
tacted through  May  26,  1977.  Speakers 
should  submit  lo  copies  of  their  oral  pres- 
entation if  possible,  unless  such  presen- 
tation is  less  than  five  (5)  pages,  in 
which  case  only  one  copy  is  required,  to 
William  Amtz,  Regional  Administrator, 
Federal  Energy  Administration,  111  Pine 
Street,  San  Francisco,  California 
94111,  before  4:30  p.m..  Thursday.  May 
26,  1977.  Speakers  will  be  contacted  by 
an  PEA  Representative  before  4:30  p.m., 
Tuesday,  May  24.  1977,  to  confirm  receipt 
of  the  written  request. 

Detailed  technical  data,  views  and 
arguments  should  be  contained  in  a  writ- 
ten submission  in  support  of  the  oral 
presentation.  The  oral  presentation  itself 
should  be  a  summary  of  those  written 
comments. 

■While  FEA  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak.  FEA  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentation  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited  on  the  basis 
of  the  number  of  persons  requesting  to 
be    h:ard     The    FEA    will    prepare    an 
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agenda  that  shall  provide,  to  the  extent 
possible,  for  the  presentation  of  all  rele- 
vant data,  views,  and  arguments. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentary  hearing.  During 
oral  presentations,  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if  she 
or  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making  an 
oral  presentation.  The  presiding  officer 
will  determine  whether  to  ask  the  ques- 
tion, having  first  determined  whether 
the  question  is  relevant,  and  whether  ad- 
equate time  may  be  afforded  for  an 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  pcesiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  Freedom  of  Information  Read- 
ing Room,  Room  2107.  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  and  the  FEA  Regional 
Office,  111  Pine  Street,  San  Francisco. 
California  94111.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Anyone  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  argmnents  with  respect  to  the 
proposed  Construction  Orders  to  Execu- 
tive Communications,  Federal  Energy 
Administration,  Federal  Building,  Room 
3317,  Box  MK.  Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the  designation  "Proposed  Construction 

Order  for  the Installation." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m..  Tuesday.  June  14,  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  a  Construction 
Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  It  in  accordance  with  that 
determination. 

Copies  of  the  regiilations  implement- 
ing Section  2  of  ESECA  (10  CFR  Parts 
303  and  307)  are  available  from  the  FEA 
Regional  Offices: 


Federal    Enekct    Administration,    Regional 
Offices 

RegUm,  address,  and  phone 

I.  Robert  Mitchell,  Regional  Administrator, 
150  Causeway  St.,  room  7(X),  Boston.  Mass. 
02113 — 617-223-3701. 

II.  Alfred  Klelnfeld.  Regional  Administrator, 
26  Federal  Plaza,  room  3206.  New  York. 
N.Y.  10007 — 212-264-1021. 

III.  J.  A.  LaSala,  Regional  Administrator, 
n2i  Cherry  St.,  room  1001.  Philadelphia, 
Pa.  19102—215-597-3390. 

IV.  Donald  AUen,  Regional  Administrator. 
1655  Peachtree  St.,  NE  .  8th  floor,  Atlanta, 
Ga.  30309 — 404-526-2837. 

V.  N.  Allen  Andersen,  Regional  Administra- 
tor, Federal  Office  Bldg.,  room  A-333,  175 
West  Jackson  Blvd.,  Chicago.  111.  60604 — 
312-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator, 
PO.  Box  35228,  2626  West  Mockingbird 
Lane,  Dallas.  Tex.  75235—214-749-7345. 

VII.  Nell  Adams,  Regional  Administrator, 
1150  Grand  Ave..  Kansas  City,  Mo.  64106 — 
816-374-2061. 

VIII.  Dudley  Faver.  Regional  Administrator, 
P.O.  Box  26247.  Belmar  Branch.  1075  South 
Yukon  St  .  Lakewood.  Colo.  80226 — 303- 
234-2420. 

IX.  William  Amtz.  Regional  Administrator, 
111  Pine  St  .  San  Francisco,  Calif.  94111 — 
415-556-7216. 

X.  Jack  B.  Rdbertson,  Regional  Administra- 
tor. 1992  Federal  Bldg.,  915  2d  Ave..  Seat- 
tle. Wash.  98174 — 206-442-7280. 

MFBI  Construction  Order  Candidate 
Identification  and  Selection  Method- 
ology 

FEA  has  conducted  a  two  part  process 
in  which  it  first  identified  the  potential 
universe  of  major  fuel  burning  installa- 
tions (MFBIs'  that  were  in  the  early 
planning  process  in  order  to  determine 
which  MFBI's  might  be  subject  to  Con- 
struction Orders  requiring  that  the  MFBI 
be  designed  and  constructed  to  be  capable 
of  using  coal  as  its  primary  energy  source. 
FEA  then  performed  a  detailed  analysis 
of  individual  potential  order  recipients 
to  determine  whether  the  facts  would 
warrant  publication  of  a  Notice  of  Inten- 
tion (NOI  >  to  Issue  a  Construction  Order 
to  any  of  the  potential  order  recipients. 

I.  Determination  of  candidate  uni- 
verse.— On  February  3,  1977,  F^A  pub- 
lished in  the  Federal  Register  (42  PR 
■6621)  a  notice  requiring  owners  of 
'MFBI's  in  the  early  planning  process  to 
complete  Schedules  A-1  and  A-2  of  Form 
FEA  C-607-S-0,  entitled  "Major  Fuel 
Burning  Installation  Early  Planning 
Process  Identification  Report."  (An 
MFBI  has  entered  the  early  planning 
process  by  completing  its  preliminary 
feasibility  study.)  Respondents  were  re- 
quired to  complete  these  schedules  if  the 
MPBTs  werd  planned  with  at  least  the 
minimum  required  design  firing  rate 
(generally  100  MM  Btu  per  houn. 

Schedule  A-1  contained  basic  iden- 
tifying data  for  a  particular  MFBI. 
Schedule  A-2  is  designed  to  provide  PEA 
with  information  on  combustor  capacity, 
combustor  use.  the  primary  energy 
source,  and  the  design  and  construction 
schedule,  including  the  processing  status 
of  any  required  government  permits. 

After  receiving  the  information  on 
Schedules  A-1  and  A-2,  FEA  first  deter- 
mined which  MFBI's  were  no  longer  in 
the  early  planning  process  according  to 


§  307.2  of  the  FEA  regulations,  which 
states  that  the  early  planning  process 
terminates  when  the  MFBI  "can  no 
longer  be  ordered,  to  be  designed  and 
constructed  so  as  to  be  capable  of  burn- 
ing coal  as  its  primary  energy  source 
without  suffering  significant  financial 
or  operational  detriment  due  to  the  im- 
pairment of  prior  commitments." 

In  addition.  FEA  deferred  from  fur- 
ther consideration  certain  other  MFBIs 
based  on  the  information  contained  in 
Schedules  A-1  and  A-2  To  date,  consid- 
eration of  the  following  types  of  MFBIs 
has  been  deferred : 

(a I  Those  planning  to  use  exclusively 
non-fossil  fuels  as  their  primary  energy 
source,  usually  wood  waste,  bagasse  or 
electricity ; 

(b)  Those  planned  so  as  to  be  capable 
of  using  only  coal  as  their  primary  energy 
source: 

(CI  Those  planning  to  construct  units 
that  will  be  used  exclusively  for  process 
uses  that  require  utilization  of  natural 
gas  or  petroleum  products  (process  use 
is  defined  in  §  303.2  of  the  FEA  regula- 
tions ( 10  CFR  §  303.2)  as  that  fuel  use  for 
which  alternate  fuels  are  not  technically 
feasible' ; 

(d)  Those  planning  exclusively  to  use 
waste  gas  that  would  not  be  added  to  the 
nationwide  piE>eline  supply,  or  petroleum 
by-products  that  are  not  suitable  for  gen- 
eral commercial  uses  (typically  these 
fuels  are  waste  ^ases  or  petroleum  by- 
products generated  by  refinery  processes 
and  are  used  in  refinery  steam  genera- 
tors ) . 

Issuing  orders  to  the  first  category  of 
MFBI's.  above,  would  not  contribute  to 
the  saving  of  any  oil  or  natural  gas. 
Burning  on  non-fossil  fuels,  furthermore, 
contributes  to  the  purpose  of  ESEX^A  to 
aid  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  the  same  man- 
ner as  does  the  increased  burning  of  coal. 

In  addition.  FEA  has  exercised  its  ad- 
ministrative discretion  to  defer  consid- 
eration of  MFBI's  currently  planning  to 
bum  coal  as  their  only  energy  source  be- 
cause of  programmatic  necessity  to  es- 
tablish reasonable  priorities.  Should 
either  units  planning  to  use  a  non-fossil 
fuel,  or  units  planning  to  burn  only  coal 
change  their  current  plans  they  are  to 
amend  their  response  to  Form  FEA 
C-607-S-0. 

FEA  has  applied  its  administrative  dis- 
cretion and  technical  expertise  to  deter- 
mine that  certain  types  of  facilities 
should  be  covered  by  the  "process  use" 
exemption  referred  to  in  subparagraph 
(c  >  above.  Certain  of  these  processes  re- 
flect uses  for  which  the  burning  of  coal 
is  not  technicsilly  feasible.  The  following 
types  of  facilities  have  been  included  to 
date  in  the  "process  use"  exemption : 

( 1 )  Refinery  heaters  and  furnaces ; 

(2)  Copper  refining  and  melting 
furnaces: 

(3)  Chemical  plant  process  heaters 
and  recovery  furnaces; 

( 4  >   Oxygen  blown  steelmaking  vessels ; 

( 5 )  Primary  float  glass  tanks ; 

(6)  Direct  fired  kilns  and  dryer  burn- 
ers  (producing  low  alkaline  products) . 

FEA  has  silso  determined  that  de- 
ferring   issuance    of    NOI's    to    those 
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MFBI's  that  use  wa^te  gas  or  petroleum 
by-products  not  suitable  for  other  com- 
mercial ases  would  best  serve  the  pur- 
poses of  ESECA.  The  uses  to  which  these 
waste  fuels  are  currently  put  represent 
efficient  use  of  national  resources.  Pro- 
hibhlting  the  use  of  these  waste  fuels 
would  not  significantly  conserve  national 
supplies  of  scarce  fuels. 

MFBI's  deferred  on  the  basis  of  the 
above  criteria  are  notified  by  letter  that 
they  will  not  be  required  to  submit  fur- 
ther information  at  this  time.  All  other 
MFBI's  in  the  early  planning  process  are 
required  by  FEA  to  complete  Schedule 
A-3  of  Form  FEA  C-607-S-O.  Sched- 
ule A-3  is  designed  to  elicit  detailed 
financial  information  about  the  MFBI 
owner's  estimate  of  capital  costs  that 
would  be  associated  with  the  construc- 
tion of  a  coal  capable  imit.  Comparative 
fuel  costs  and  the  net  operating  cost  dif- 
ferential resulting  from  burning  coal  are 
also  elicited  by  Schedule  A-3.  The  owner's 
financial  history  and  information  on 
coal  availability  are  also  obtained. 

After  receipt  of  the  Information  con- 
tained in  Schedule  A-3,  FEA  analyzes 
the  capability  of  the  owner  of  the  MFBI 
to  recover  any  increase  in  projected 
capital  Investment  costs  required  as  a 
result  of  a  Construction  Order.  An  owner 
of  an  MFBI  is  capable  of  recovering  any 
increase  in  projected  capital  investment 
that  might  be  required  as  a  result  of  a 
Construction  Order  if  the  MFBI  is  able 
to  make  the  original  investment  planned 
f prior  to  issuance  of  a  Construction  Or- 
der) plus  any  Increase  required  as  a 
result  of  a  Construction  Order  and  con- 
tinue in  business  in  at  least  a  financially 
breakeven  posture  over  the  long  run. 
FEA  presumes  that  an  MFBI  owner's 
capability  to  recover  capital  is  confirmed 
when  that  owner  can  both  raise  the  nec- 
essary capital  for  construction  of  tin 
MFBI  with  coal  burning  capability  and 
can  show  a  historical  profit  profile.  Fac- 
tors used  in  analyzing  that  presumption 
include  the  size  of  the  additional  capital 
investment  necessary  to  comply  with  a 
Construction  Order,  net  property  and 
plant  assets,  historical  construction  ex- 
penditures and  total  equity  of  the  owner. 
FEA  also  considers  any  lass  of  revenue 
resulting  from  a  delay  caused  by  a  Con- 
struction Order.  Such  losses,  if  any,  are 
considered  in  terms  of  Increased  or  Eiddi- 
tional  costs  which  an  MFBI  incurs  for 
goods  or  services,  including  power,  which 
must  be  purchased  by  the  MFBI  to  re- 
place those  goods  or  .services  which  the 
MFBI  would  have  produced  for  itself  but 
for  the  issuance  of  a  Construction  Order. 
Such  costs  will  be  limited  to  the  difference 
between  the  anticipated  cost  of  produc- 
tion of  the  goods  or  services  at  the  MFBI, 
and  the  cost  of  purchasing  replacement 
goods  or  services. 

In  addition,  section  2t.c)  of  ESECA  in- 
dicates that  FEA  may  not  issue  Con- 
struction Order  NOI's  to  an  MFBI  if  it 
determines  that  an  adequate  and  reliable 
supply  of  coal  is  not  expected  to  be  avail- 
able. To  meet  this  statutory  requirement, 
PEA  considers  the  availability  nation- 
wide  of   total  tonnages   of   coal,   based 


upon  the  presumption  that  an  MFBI  in 
the  early  planning  process  can  be  de- 
signed and  constructed  to  use  a  wide 
range  of  coal  types  available. 

FEA  also  considers,  prior  to  Issuance 
of  an  MFBI  Construction  Order  NOI. 
the  existence  and  effects  of  any  con- 
tractual commitment  for  the  construc- 
tion of  the  MFBI  upon  the  owner's  cap- 
ability to  recover  any  increase  in  capital 
investment  required  as  a  result  of  a  Con- 
struction Order. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  its  prac- 
ticability findings  Is  arguably  confiden- 
tial under  18  U.S.C.  1905.  Therefore,  such 
information  has  not  appeared  in  the  Ap- 
pendix to  the  NOI.  The  calculations  have 
been  explained  in  each  case  and  the 


data  are  available  to  the  representatives 
of  the  owner  of  the  MFBI. 

Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration, Code  OCU  (Construction 
Order:  Installation).  Wash- 
ington, D.C.  20461. 

(Energy  Supply  suad  Environmental  Coordi- 
nation Act  of  1974  (15  U.8.C.  791  et  »eq.). 
as  amended  by  Pub.  L.  94-163;  Federal 
Energy  AdmlnLstratton  Act  of  1974  (16  U.S.C. 
761  et  seq.),  as  amended  by  Pub.  L.  94-385; 
E.O.   11790   (39  FR  23185).) 

Issued  in  Washington,  D.C,  May  9, 
1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix 
proposed  findinos  and  bationale  for  notice  op  intention  to  issttx  a  construction  order 

ESECA  and  the  FEA  regulations  require  PEIA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  Its  proposed  conclusions  with 
respect  to  the  ftictors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Instailatlon 


Unit 


Location 


OCU-fl650-3-i    SheUCUCo... PelroUaplant E.  4  P.  4         Fellows,  CaUf. 

OC  U-6650-3-2  E.  4  P.  6 


These  findings,  determinations  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Ck)nstructlon  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner".  Petrolla  Plant  E  Ac  P  4  and 
E  &  P  5  shall  be  referred  to  as  the  "MFBI's". 

I.  Propused  fltidings. — A.  The  MFBI's  are 
in  the  early  planning  process.  Based  on  an 
analysis  of  the  information  submitted  to 
FEA  by  the  owner  on  Form  FELA  O-607-S-0 
and  Lnfomaatlon  provided  by  the  owner  in 
response  to  subsequent  Inquiry  to  assure 
the  continued  applicability  and  currency  of 
such  information.  Including,  as  appropriate, 
an  on-site  Inspection  visit,  FEA  proposes  to 
find  that  the  MFBI's  are  In  the  early  plan- 
ning process.  This  proposed  finding  Is  based 
on  the  facts,  assumptions  and  reasoning 
referenced  below: 

1.  Schedule  A-2  of  Form  FEA  <>-607-S-0 
submitted  by  the  owner  shows  that  the 
preUminary  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that 
the  early  planning  process  for  these  MFBI's 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MP^I's  meet  the  minimum  design  firing 
rate  requirement. 

B.  Within  the  terms  of  ESECA.  FEA  has 
been  unable  to  determine  tha*  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below : 

1.  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  moce 
than  sufflclent  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  ooal  reserve  base  «f  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 


ary 1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey")).  Within  the«e 
recoverable  reserves  approximately  200  bU- 
Uon  tons  contain  1  percent  or  lees  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be 
available.  F'EA  has  examined  several  studies 
referenced  herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suf- 
ficient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  noi.  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99  percent  of  the  total 
U.S.  demand  expected  in  1985.  With  time, 
more  potential  mine  developments  wUl  be- 
come firm  plans,  thus  Incretteing  the  planned 
production. 

(1)  National  coal  production.— It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to -produce  coal  nationally  in  at  least 
the  following  qusui titles: 

Production 
potentiaU 
{million 
Year:  tons) 

1977    --- - 732.3 

1978    791.6 

1979 851.4 

1980 911.7 

1981    960.0 

1982    994.3 

1983    1,017.4 

1984    1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976 ).  This  study  demonstrates  that  most 
coal  producera  did  not  have  firm  or  aceu- 
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rate  plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  AvaUabUlty  Report, 
April  1977,  (hereafter  "AvaUabUlty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  (million  tons) 

1978  la-*  3 

1979 243.1 

1980  293.3 

1981  350  0 

1982  369.9 

1983  396.2 

1984  *75.  5 

1986 544.8 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  FEA  1976  National  Energy  Out- 
look) : 

Demand 
Year:  (million  tons) 

1978  — 730 

1979    — -       764 

1980  799 

1981  8*2 

1982  887 

1983  935 

1984  985 

1985    1.040 

(3)  National  ESECA  prohibition  order  de- 
mand.— The  estimated  potential  demand  for 
ooal  resulting  from  ail  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  tinder  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ('Availability  Report")  : 

Demand 
Year:  {million  tons) 

1978    11- 0 

1979  — 22.4 

1980    -- -     32  5 

1981  — 35.8 

1982    57.4 

1983    59.8 

1984    59.8 

(c)  State  or  local  laws. — FEA  has  found  no 
state  or  local  laws  or  policies  Umltlng  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion. — Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  In  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2) ,  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  in  currently  proj- 
ected ESECA  generated  demand  since  it  Is 
Infeaslble  to  anticipate  specific  quality  char- 
acteristics for  the  coal  that  will  be  required 
by  these  MFBI's  so  far  in  advance  of  their 
actual  construction. 

As  not«d  previotisly,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  into  the 
future.  The  projection  for  national  coal  pro- 
duction ix)tentlal  in  1985  cited  in  paragraph 
2. (a),  above,  tends  to  underestimate  actual 
production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  wUl  Increase  once  these  MFBI's  and 
others    become    operational.    FEA    expects. 


however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study, 
the  FEA  1976  National  Energy  Outlook,  and 
the  "Availability  Report",  cited  above)  that 
national  coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year 
to  meet  the  estimated  potential  additional 
demand  for  coal  If  all  MFBI's  currently 
under  consideration  were  to  receive  CJon- 
structlon  Orders  under  Section  2(c)  of 
ESECA.  Within  the  terms  of  ESECA,  FEA 
has  been  unable  to  determine  that  coal  is 
not  expected  to  be  available  for  these 
MFBI's  once  they  become  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will,  in  fact,  consider- 
ably exceed  all  demand  for  the  years  perti- 
nent to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBIs"  location.  FEA  observes,  however, 
that  the  MFBI's  could  purchase  coal  In  other 
markets  as  such  production  becomes  avaU- 
able.  (The  Feasibility  of  Considering  Ex- 
panded Use  of  Western  Coal  by  Midwestern 
and  Eastern  UtUltles  in  the  Period  1978  and 
Beyond,  School  of  Engineering,  University 
of  Pennsylvania,  November  7,  1975.) 

(e)  Coal  traTw;)or(ation. — FEA  has  con- 
sidered the  avaUablllty  of  national  coal 
transportation  faculties.  Generally,  FEA 
considers  construction  lead  times  pertinent 
to  MFBI's  in  the  early-planning  process  to 
be  sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  trans- 
p)ortatlon  facilities  prior  to  becoming  oper- 
ational. 

II.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of 
any  contractual  commitment  for  the  con- 
struction of  the  MFBI's.  FEA  has  considered 
the  existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  the 
MFBI's  which  the  owner  has  reported  to 
FEA  In  a  Schedule  of  Plan  Change  Costs  at- 
tachment to  a  Form  FTIA  C-607-S-O  Sched- 
ule A-3,  or  otherwise.  FEA  has  considered  the 
additional  costs  which  would  be  Incurred 
In  connection  with  existing  contractual  com- 
mitments should  PEA  require  that  the 
MFBI's  be  designed  and  constructed  to  be 
capable  of  using  coal  as  their  primary  en- 
ergy source.  Accordingly,  FEA  has  included 
these  coets  in  Its  consideration  of  the  capa- 
bility of  the  owner  to  recover  any  Increase 
in  capital  Investment  required  as  a  result 
of  a  Construction  Order. 


B.  The  capability  of  the  oicner  to  recover 
any  increase  in  projected  capital  investment 
required  as  a  re.sult  of  a  construction  order. 
PEA  has  considered,  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  Invest- 
ment expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  iTicreased  capital  ini^estment  required  as 
a  result  of  a  construction  order. — PEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  ais  tlieir  primary  energy  source.  This 
calculation  Is  based  on  existing  FEA  Infor- 
mation and  analjrsls,  as  weU  as  Information 
filed  with  FEJl  by  the  owner  concerning  the 
cost  of  equipment  and  faculties  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered. Including  the  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

2.  Capobilify  of  the  owner  to  raise  the  in- 
creased capital  investment. — This  analysis  is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  reported  in  the  Dun 
and  Bradstreet  Reference  Book  (March  1977). 
Where  necessary,  PEA  has  i>erformed  an  In- 
dependent analysis  of  the  owner's  financial 
capability.  In  those  cases  In  which  an  In- 
dependent analysis  of  the  owner's  abUlty  to 
recover  the  additional  capital  Investment  was 
performed,  PEA  related  the  additional  capi- 
tal Investment  costs  discussed  in  paragraph 
B.I.,  above,  and  the  plan  change  costs  dis- 
cussed In  paragraph  II. A.,  above,  to  the 
owner's  net  prop>erty  and  plant  assets,  the 
owner's  reported  recent  construction  expend- 
itures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  investment  costs, 
FEA  has  compared  these  increased  costs,  the 
demonstrated  abUity  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any,  in  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years. 

In  light  of  such  considerations,  FEA  pre- 
sumes that  the  owner's  capabUlty  to  recover 
any  Increase  In  capital  Is  confirmed  since 
the  owner  can  both  raise  the  necessary  addi- 
tional capital  for  construction  with  coal 
burning  cafMibillty  and  has  historically  shown 
a  profit  profile. 


Appendix 

proposed  rindings  and  rationaij:  foe  notice  op  intention  to  isstje  a  construction  order 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEIA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


Docket  No.                            Owner 

InstallaUon 

Unit 

Location 

OCU-6550-1-1     Shell  Oil  Co    . 

.    Pricewell  plant 

....  E.&  P.  4 
E.  4  P.5 

B&kersfiold   Calif 

OCV-9650-\-2 

These  findings,  determinations,  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  based  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  Issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner."  Prlcewell  Plant  E  &  P  4  and  E 
&  P  5  shall  be  referred  to  as  the  "MFBI's.'' 

I.  Proposed  findings. — A.  The  MFBI's  are 
in  the  early  planning  process.  Based  on  an 


analysis  of  the  information  submitted  to 
FEA  by  the  owner  on  Form  FEA  C-607-S-0 
and  Information  provided  by  the  owner  In 
response  to  subsequent  Inquiry  to  assure 
the  continued  applicability  and  currency  of 
such  Information,  including,  as  appropriate, 
an  on-site  inspection  visit,  FEA  proposes  to 
find  that  the  MFBIs  are  In  the  early  plan- 
ning process  This  proposed  finding  Is  based 
on  the  facts,  assumptions  and  reasoning  ref- 
erenced below : 
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1.  Schedule  A-2  of  Fonn  FEA  C-607-S-0 
submitted  by  the  owner  shows  th&t  the  pre- 
limlnaxy  feasibility  study  was  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  indicates  that 
the  early  planning  process  for  these  MPBIs 
has  not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-0 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESEOA.  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
Is  based  upon  the  facts,  interpretations  and 
assumptions  stated  below: 

1  Coal  availability. — (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Jan- 
uary I.  1974.  Bureau  of  Mines  (May  1975) 
(hereafter  'BOM  Survey")).  Within  theee 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  I  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be  avail- 
able. PEA  hsis  examined  several  studies  ref- 
erenced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability. 
(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  coal  production  (derived  from  re- 
sponses to  a  survey  of  cosil  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plana 
for  new  production  ar«  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm  ex- 
pansion plans  that  extend  that  far  Into  the 
future:  however,  the  projected  total  planned 
national  coal  production  for  1985  already 
meets  over  99'^r  of  the  total  U.S.  demand  ex- 
pected In  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  increasing  the  planned  production. 

(1)  National  coal  production. — It  is  con- 
servatively estimated  that  It  will  be  practi- 
cable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
potentiil 
( million 
Tear:  tons) 

19T7    T32.8 

1978    - —       791.  a 

1979 861.4 

1980    - 911  7 

1981    9«00 

1982    994.3 

1983    1.017.4 

1984   1,038.7 

1985 -  — 1.029.6 

The  flg:ures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual   production  potential. 

.\n  FEA  study.  Coal  Availability  Report, 
April  1977,  (hereafter  "AvallabUity  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 


Production 
Ye&r:  {^mUUon  tons) 

1978 124.8 

1979 243.  1 

1980   393.3 

1981    860.0 

1983   369.9 

1083   3©6.  2 

1984   — _  475.  6 

1986    644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  la  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:                                                 (million  tons) 
1978 730 

1979  764 

1980  799 

1981  842 

1982  887 

1983  835 

1984  986 

1985    1.040 

(3)  National  ESECA  prohibition  order  de- 
mand.— The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  3(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report") : 

Demand 
Year:  (miUion  tons) 

1978    11.0 

1979    23.  4 

1980    32.5 

1981  ^ 36.  8 

1983  67.4 

1983  69.  8 

1984 69.8 

(c)  State  or  local  laws.  FEA  has  found  no 
state  or  locaJ  laws  or  policies  limiting  the 
extraction  or  utlllzatloa  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MP^I's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  section 
2(c)  of  ESECA  Is  not  Included  In  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
Is  also  not  calculated  in  currently  projected 
ESECA  generated  demand  since  It  Is  Infeasl- 
ble  to  anticipate  sp>eclfic  quality  character- 
istics for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  in  advance  of  their  actual 
construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future.  The  projection  for  national 
coal  production  potential  In  1986  cited  in 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  increase  once  these  MFBI's  and 
others  become  operational.  FEA  exi>ects.  how- 
ever, (based  on  an  analysis  of  the  "BOM 
Siirvey",  the  Coal  Mine  Expansion  Study,  the 
FEA  1976  National  Energy  Outlook,  and  the 
"AvallabUity  Report",  cited  above)  that  na- 
tional coal  production  potential  will  sub- 
Btantlally  exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year  to 


meet  the  estimated  potential  additional  de- 
mand for  co&l  If  all  MTBI's  currently  under 
consideration  were  to  receive  CTonstruction 
Orders  under  SecUon  2(c)  of  ESECA.  Within 
the  terms  of  ESECA.  FEA  has  been  unable 
to  determine  that  coal  Is  not  expected  to  be 
available  for  these  MFBI's  once  they  become 
operational.  The  best  available  evidence  sug- 
gests that  coal  production  potential  will.  In 
fact,  considerably  exceed  all  demand  for  the 
years  pertinent  to  this  proposed  order. 

The  coaJ  for  these  MFBI's  wUl  probably  be 
bought  from  producers  according  to  reglontil 
supply/demand  relationships  related  to  the 
MFBI's  location.  FEA  observes,  however,  that 
the  MFBI's  could  purchase  coal  in  other 
markets  as  such  production  becomes  avail- 
able. (The  Feasibility  of  Ck)nBlderlng  Ex- 
panded Use  of  Western  Oial  by  Midwestern 
and  Eastern  Utilities  in  the  Period  1978  and 
Beyond,  School  of  EInglneering,  University 
of  Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  F'EA  has  consid- 
ered the  availability  of  national  coal  trans- 
iwrtatlon  facilities.  Generally.  FEA  considers 
construction  lead  times  pertinent  to  MFBI's 
in  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  facil- 
ities  prior  to   becoming  operational. 

II.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  effects  of  any 
contractual  commitments  for  the  construc- 
tion of  the  MFBI's.  PEA  has  considered  the 
existence  and  effects  of  any  contractual  com- 
mitment for  the  construction  of  the  MFBI's 
which  the  owner  has  reported  to  FEA  In  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Form  FEA  C-607-S-0  Schedule  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connection 
with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of  using 
coal  as  their  primary  energy  source.  Accord- 
ingly. FEA  has  Included  these  costs  in  its 
consideration  of  the  capability  of  the  owner 
to  recover  any  increase  in  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  inv^stment 
required  as  a  result  of  a  construction  order. 
FEA  has  considered,  in  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  increased  capital  Invest- 
ment expected  to  result  from  the  issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required 
as  a  result  of  a  construction  order. — FEA 
has  evaluated  the  additional  capital  invest- 
ment coats  required  In  order  to  design  and 
construct  the  MFBI's  to  be  capable  of  burn- 
ing coal  as  their  primary  energy  source.  This 
calculation  Is  based  on  existing  FEA  infor- 
mation and  analysis,  as  well  as  Information 
filed  with  FEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  acquired.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered, including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of  the 
Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capital  investment. — This  analysis  Is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent financial  position  as  repKirted  in  the 
Dim  and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  has  p>erfonned 
an  independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  Independent  analysis  of  the  owner's  abil- 
ity to  recover  the  additional  capital  invest- 
ment was  performed,  FEA  related  the  addl- 
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tlonal  capital  Investment  costs  discussed  in 
paragraph  B.I.,  above,  and  the  plan  change 
costs  discussed  In  paragraph  11. A.,  above, 
to  the  owner's  net  property  and  plant  assets, 
the  owner's  reported  recent  construction  ex- 
penditures and  the  owner's  equity. 

In  considering  the  owners  ability  to  re- 
cover the  Increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay,  if  any.  In  the  com- 


mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  after  construction 
of  40  years.  In  light  of  such  oozkslderatlons. 
FEA  presumes  that  the  owner's  capability 
to  recover  any  increase  in  capital  Is  con- 
firmed since  the  owner  can  both  raise  the 
necessary  additional  capital  for  construction 
with  co&l  burning  capability  and  has  histor- 
ically shown  a  profit  profile. 

Akrnuzx 


PROPOSED   FINDINGS   AND   RATIONALE   POR    NOTICE   OF   INTENTION   TO    ISSTTE   A   CONSTRUCTION    0*l«R 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
Installation  (MFBI).  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 
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These  findings,  determinations,  and  con- 
siderations, which  are  now  proposed  by  FEA, 
are  bsised  on  the  information  that  has  been 
provided  to  and  developed  by  FEA  prior  to 
the  issuance  of  this  Notice  of  Intention  (NOI ) 
to  issue  a  Construction  Order. 

Shell  Oil  Company  shall  be  referred  to  as 
the  "owner".  The  Marco  Plant  E  &  P  3  and  E 
&  P  4  shall  be  referred  to  as  the  "MFBI's  ". 

I.  Proposed  findings. — A.  The  MFBI's  are 
in  the  early  planning  process.  Based  on  an 
analysis  of  the  Information  submitted  to  FEA 
by  the  owner  on  Form  FEA  O.«07-S-0  and 
information  provided  by  the  owner  in  re- 
sponse to  subsequent  Inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
Information,  including,  as  appropriate,  an 
on-site  inspection  visit,  FEA  prt^xases  to  find 
that  the  MFBI's  are  in  the  early  planning 
process.  This  proposed  finding  Is  based  on  the 
facts,  assumptions  and  reasoning  referenced 
below : 

1.  Schedule  A-2  of  Form  PEA  C-607-S-O 
submitted  by  the  owner  shows  that  the  pre- 
liminary feaslblUlty  study  was  completed. 

2.  Information  suppled  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Form  FEA  C-607-S-O 
submitted  by  the  owner  shows  that  the 
MFBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  has 
been  unable  to  determine  that  an  adequate 
and  reliable  supply  of  coal  is  not  zxpected  to 
be  available.  This  proposed  determination  is 
based  upon  the  facts,  interpretations  and  as- 
sumptions stated  below: 

1.  Coal  availability. —  (a)  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  Is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  January 
1,  1974,  Bureau  of  Mines  (May  1975)  (here- 
after "BOM  Survey") ) .  Within  these  recover- 
able reserves  approximately  200  billion  tons 
contain  1  %  or  less  sulfur  by  weight.  To  deter- 
mine when  certain  quantities  of  these  re- 
serves are  expected  to  be  available.  FEA  has 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi- 
dence as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comfjarlson.  stated  below,  of  estimated 
national     coal     production,     national     coal 


demand,  and  the  total  tonnage  of  uncom- 
mitted planned  coal  production  (derived  from 
responses  to  a  survey  of  coal  producing  com- 
panies) shows  that  there  should  be  sufficient 
production  of  coal  to  meet  the  the  total  na- 
tional demand  through  1980.  Beyond  1980. 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  exp>ansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  over  99%  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become  firm 
plans,  thus  increasing  the  planned  produc- 
tion. 

(1)  National  coal  production. — It  is  con- 
servatively estimated  that  It  will  be  practi- 
cable to  produce  coal  nationally  in  at  least 
the  following  quantities: 

Production  potential 
Year:  ,  (million  tons) 

1977 733.3 

1978 791.6 

1979 861.4 

1980 911.  7 

1981 960.0 

1982 994.3 

1983 1,017.4 

1984 1,028.7 

1985 1,029.6 

The  fig:ure8  shown  above  are  derived  from 
PEA'S  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection,  therefore,  tends  to 
underestimate   actual   production   potential. 

An  FEA  study.  Coal  AvallabUity  Report, 
April  1977.  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows : 

Production 
Year:  (million  tons) 

1978 124.3 

1979 243. 1 

1980 293.3 

1981 350.0 

1982 369.9 

1983 396.2 

1984 475.5 

1985 644.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 


Demand 
Year:  (million  tons) 

1978  — „       730 

1979    764 

1980    799 

1981    842 

1982    887 

1983    935 

1984 985 

1985    1,040 

(3)  National  ESECA  prohibition  order  de- 
mand.— The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibtlon  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  issued  to 
date  under  Section  3(a)  of  ESECA  is  no  more 
than  the  following   ("AvallabUity  Report  ) : 

Demand 
Year :  ( miltian  torn ) 

1978  11.0 

1979  22.4 

1980  32.5 

1981  3.'5.8 

1982  57  4 

1983  59.8 

1984  69.8 

(c)  State  or  local  laics.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adveresely  affect  these  production  figures, 
and  none  have  been  brought  to  FEA's  atten- 
tion. 

(d)  Conclusion.  Potential  cocU  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  tsated  In  paragraph  l.(b) 
(2).  above.  Coal  demand  from  such  MFBI's 
is  alyo  not  calculated  In  ciirrently  projected 
RSECA  generated  demand  since  It  la  Infea- 
sible  to  anticipate  specific  quality  character- 
istics for  the  coal  that  wlU  be  required  by 
these  MFBI's  so  far  In  advance  of  their  actual 
construction. 

As  noted  previou:>]y.  plans  for  new  coal 
production  beyond  1980  are  not  yet  fully  de- 
veloped because  few  ooal  producers  have  firm 
expartslon  plans  that  extend  that  far  into 
the  future.  The  projection  for  national  coal 
production  potential  in  1988  cited  In  para- 
graph 2. (a),  above,  tends  to  underestiinaie 
actual  production  potential. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  suinual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  FEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
PEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  ooal  in  amounts  sufficient  in  any  year 
to  meet  the  estimated  potential  additional 
demand  for  coal  if  all  MFBI's  currently 
under  consideration  were  to  receive  Con- 
struction Orders  under  Section  2ic)  of 
ESECA.  Within  the  terms  of  ESECA.  FEA 
has  been  unable  to  det«Tnine  that  coai  is 
not  expected  to  be  available  for  these 
MFBI's  once  they  become  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  wiu,  in  fact,  consider- 
ably exceed  all  demand  for  the  years  per- 
tinent to  this  propxjsed  order. 

The  coal  for  these  MPBIs  will  probably 
be  bought  from  producers  according  to  re- 
gional supply 'demand  relationships  related 
to  the  MFBI's  location.  FEA  observes,  how- 
ever, that  the  MFBI's  could  purchase  coal 
in  other  markets  as  such  production  be- 
comes available.  (The  Feasibility  of  Con- 
sidering Expanded  Use  of  Western  Coal  by 
Midwestern  and  Bast«Ti  UtUlttes  in  the 
Period  1978  and  Beyond.  School  of  Englneer- 
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inrr     nnlversitv    Of    Pennsylvania,    Novem- 

JTe^T   1975'r  ^  paoPOSEo  rmomos  akd  rationale  for  notic.  o,  intention  to  isstr.  a  constructiok  oroer 

(ei     Coal    transportation.    FEA   has    con-  4..„„„  ,„„„!,»  wtpa  t^  make  certain  flndlnes  and  determinations 

considers  construction  lead  times  pertinent  installation   (MFBI).  FEAs  proposed  findings,  as  weu  "f  *^  P ^  ^^       ,        .j^    MFBI's 

W  MPBIs  in  the  early-planning  process  to  ^^p^^t  to  the  factors  PEA  has  considered,  are  set  out  below  with  respect  to  the  M*ms 

be  sufficient  to  allow  owners  to  secure  ap-  named  below.  Supporting  rationale  and  conclusions  are  also  set  ronn.  

proprlate  coal  transportation  and  coal  trans- 

portation  facilities  prior  to  becoming  opera-        ^^^^^  ^^  ^^^^^^^  Installation  Umt hoc»Uoa 

Monal.  .         pfi*n ^ 

.0^  JeriT  "r'f  ex;^fen1/3^^^^^  OCU-^.v:  >     .,a..d.d  on  Co.  or  CaUtomia/    NCD  C^c  area.  sn-.    Vnde.g.ated.  Oi.dale.  CaUf. 

an7  contractual   commitment   for   the  con-  oCl^(K--  -■       C  l.vron.  U.S.A..  Inc.  «>• 

struction    of    the    MFBls.    FEA    has    con-  ^,     •    ob-ac  \Awrvt  rnncitructlon  Order  Candidate  Identification 

sidered  the  existence  and  effects  of  any  con-  1  Attached  to  this  Appendix  is  FEA  s  MFBI  Construction  uraer  v.auu.u» 

tractual  commitment  for  the  construction  of      ^^^  selection  Methodology. 

the  MFBIs  which  the  owner  has  reported  to  .      ^.      „   o„h    mn-     for   new   oroductlon   are   not   yet   fully   de- 

FEA  in  a  Schedule  of  Plan  Change  Cos^  These  findings,  determinations  and  con-  [°J^^^ ^^^^'\l^  ,„^  produ^rs  have  firm 
attachment  to  a  Form  FEA  C-607-S-0  slderatlons.  which  are  nov.  proposed  by  F^^  expansion  pl^  that  extend  that  far  Into 
Schedule  A-3,  or  otherwise.  FEA  has  con-  ^re  based  on  the  Information  that  »ias  been  ^^P*'l^7°  P'~  ^^g^er  the  projected  total 
r^dered  the  additional  costs  which  v.-ould  be  j^ed  to  and  develo^d  by  PfA  Prlor  to     ^^^^J^^^^^^'^^^^'^.'^J^^p/^^efion  for  1985  al- 

incurred  in  connection  with  existing  con-  ^^^  issuance  of  this  Notice  of  Intention  P^*^"^^ J^^^^^*  ^9  Pcent  of  the  total  U.S. 
tractual   commitments   should   FEA   require      ,^01)    to  Issue  a  Construction  Order  de^nLd  expected   in   1986.  With  time,  more 

that  the  MFBIS  be  designed  and  constructed  standard  Oil  Company  of  Ca  fomla/Chev-  H^^^^^J^^^^  developments  will  become 
to  be  capable  of  using  coal  as  their  primary  ^on.  U.S.A..  Incorporated  shall  be  referred  P^^^^^^i^^g  ^creasing  the  planned  pro- 
energy    source.    Accordingly.    FEA    has    In-      to  as  the  "owner."  NCD  Cymric  Area.  Section     firm  plans,  tnus 

eluded  these  costs  in  its  consideration  of  97  undesignated  Units  shall  be  referred  to  aucuQ  ^^^.^^^  ^^^  production.  It  Is  con- 
the  capability  of  the  owner  to  recover  any      ^^  the  "MFBI's."  servatively  estimated  that  it  wUl  be  practi- 

increase   in  capital   investment  requlrea  as         i.  Proposed  findings.  ,„„„*„„     cable  to  produce  coal  nationally  In  at  least 

a  result  of  a  Construction  Order.  a.  The  MFBIs  are  in  «''«  ^^"^  J',  Pf""'^.     the  following  quantities: 

B    The  capability  of  the  owner  to  recover     process.  Based  on  an  analysis  of  tne  inior  o  Production 

any  increase  in  projected  capital  investment      matlon  submitted  to  FEA  by  the  owner  on  potential 

required  as  a  result  of  a  construction  order,      porm  FEA  C-607-&-0  and  Information  pro-  ^million  tons) 

FEA  has  considered.  In  the  manner  described      ^j^ed  by  the  owner  in  response  to  subsequent  ■  ^^^  ^ 

below,  the  capability  of  the  owner  to  raise     j^quiry  to  assure  the  continued  applicabllty  1977    -— -       ^^^-^ 

and  to  recover  the  Increased  capital  invest-      ^nd  currency  of  such   information,   mclud-  1978   ^^  ^ 

ment  expected  to  result  from  the  ls.suance  of      ^^^    ^g   appropriate,    an    °n-site    InspecUon  1979   - -       ^^^^ 

a  Construction  Order.  visit,  FEA  proposes  to  find  that  the  MFBI  s  i»80   ^^^^ 

1    Increased  capital  investment  required  as     are  in  the  early  planning  process.  This  pro-  laoi    ^^^^ 

a  result  of  a  construction  order.— FEA  has     posed  finding  is  based  on  the  facts,  assump-  laoz i,oi7.4 

evaluated  the  additional  capital  investment      tlons  and  reasoning  referenced  below:  i»oJ    ".,,.  1.028.7 

costs  required  In  order  to  design  and  con-  1.   schedule   A-2   of   Form  FEA   C-607-S-0  19»*    1.029.6 

struct  the  MFBI's  to  be  capable  of  burning      submitted  by  the  owner  shows  that  the  pre-  i»oo    — 

coal    as    their   primary   energy   source.   This     uminary  feasibility  study  was  completed.  r^^  figures  shown  above  are  derived  from 

calculation  Is  based  on  existing  FEA  Infor-  2.  Information  supplied  by  the  owner  or  p^A-g  coal  Mine  Expansion  Study  (May 
mation  and  analysts,  as  well  as  Information  othervrt.se  acquired  by  FEA  Indicates  that  ^g^g,  xhls  study  demonstrates  that  most 
filed  with  FEA  by  the  onwer  concerning  the  ^^^  ^^rly  planning  proce  s  for  these  MFBIs  ^^  producers  did  not  have  firm  or  accurate 
cost  of  equipment  and  facilities  that  would      j^^s  not  terminated.  plana    for    new    capacity    additions    beyond 

have   to   be  acquired.   Approximate  costs   to  3     schedule   A-2   of  Fonu   FEA  C-607-S-0      ^ggQ    ^he    1985   projection,   therefore,   tends 

comply  with  applicable  environmental  pro-  submitted  by  the  owner  shows  that  the  to  underestimate  actual  production  potential, 
tection  requirements  have  also  been  consld-  mfbi's  meet  the  minimum  design  firing  rate  f^  pj^  study  Coal  AvailabUlty  Report, 
ered    including  the  cost  of  compliance  with      requirement.  ^         April  1977  (hereafter  "AvaUablUty  Report") , 

the  air  pollution  control  requirements  of  g  within  the  terms  of  ESECA,  FEA  has  indicates  current  plans  for  nationwide  pro- 
the  Clean  Air  Act.  'been  unable  to  determine  that  an  adequate     Ruction  of  uncommitted  coal  as  follows; 

2    Capability  of  the  owner  to  raise  the  in-      ^„^  reliable  supply  of  coal  is  not  expected  to  production 

creased  capital  investment.— This  analysis  is      j,g  available.  This  proposed  determination  is  (million  tons) 

based  upon  an  evaluation  of  the  owner's  cur-      based  upon  the  facts,  interpretations  and  as-      i<=<"  ■  ^^^  ^ 

rent  financial  position  as  reported  In  the  Dun      gumptions  stated  below:  1978    """'"243  1 

andBradstreet  Reference  Book  (March  1977).  ^    coal  availability.— {&)   National  coal  re-  1979    ^^^- ^ 

Where  necessary.  FEA  has  performed  an  In-     ^^^^^^^    united  States  coal  reserves  are  more  i»BW   ^^^  ^ 

dependent  analysis  of  the  owner  s  financial      ^^^^  sufficient  to  supply  national  needs  for  1981    - ^^  ^ 

capability.   In   those  cases  In  which  an  in-      ^^^  future.  United  States  Department  of  the  jatt^    - '-- ^^  ^ 

dependent  analysis  of  the  owners  abUlty  to       ^^^^^^^   Bureau  of  Mines  (BOM)  data  show  198J    - ^ 

recover  the  additional  capital  investment  was         demonstrated  coal  reserve  base  of  over  400  1984    • 

performed.  FEA  related  the  additional  capital      ^.^^^^^  ^^^^    ^^^^  ^^^^^  ^^  ^j^i^h  is  currently  1985    - '^ 

investment  costs  discussed  in  paragraph  B.i_.      technically     and     economically     recoverable  ,2)   National  demand  exclusive  of  ESECA 

above,  and  the  plan  change  costs  discussed  ,  j-^nionstrated  Coal  Reserve  Base  of  the  prohibition  order  demand.  The  estimated 
in  paragraph  II.A..  above,  to  the  owner  s  net  ^^^^  g^^^  j,^  Sulfur  Category,  on  Janu-  national  demand,  excluding  any  Increased 
property   and  plant  assets,   the  owners  re-  ^     ^^^^    Bureau   of   Mines    (May    1975)      demand   resulting   from   FEA   action   under 

ported  recent  construction  expenditures  and  ^^^^eafter  BOM  Survey"! ).  Within  these  re-  the  authority  of  Section  2(a)  of  ESECA.  is 
the  owners  equity.  coverable  reserves  approximately  200  billion     ^s  follows   (PEA  1976  National  Energy  Out- 

Iti   considering   the   owner's  ability   to   re-      ^^    contain    1    percent    or    less    sulfur    by     look)  : 
cover  the  increased  capital  investment  costs,      ^^j  j^^    ^o   determine  when   certain   quan-  Demand 

FEA  has  compared  these  increased  costs,  the      ^^^^b^  ^^   ^^^^^  reserves   are  expected  to  be     year:  {million  tons) 

demonstrated  ability  of  the  owner  to  raise      ^^j^jj^bie    FEA  has  examined  several  studies  jg,jg  73O 

the  additional  capital,  any  loss  of  revenue     ^^^^^^^^    herein,    which    together    provide  j^.^^  764 

resulting  from  a  delay.  If  any    i"  «ie  com-  ^^^^  current  evidence  as  to  coal  avail-  ^^^      ■ 799 

mencement  of  operations  of  the  MFBI  s  re-     ^^^^^^  ^ggj  j 8« 

suiting  from  a  Construction  Orde^'  \^^  °*^^  ,b)    National  coal  producticn  and  demand.  1932 ^l 

er's  historical  profit  profile,  and  a  Presumed  '°'  jgon    stated  below,  of  estimated  jgea        935 

burning  capabUity  and  has  historically  shown      P^^^^^^^'^'J^^^^Jg^'  1%^  Beyond    1980,   plans      to  issue  prohibition  orders  to  date  and  from 
a  profit  profile. 
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all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  is  no  more 
than  the  following  ("Availability  Report") : 

Demand 
Tear :  ( million  tons ) 

1978   - --.  11.0 

1979  22.4 

1980  32,  5 

1«1  35.8 

1963  — 57  4 

1983    59  8 

1984    69.8 

(c)  State  or  local  laws.  FEIA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  In  paragraph  l.(b) 
(2) ,  above.  Coal  demand  from  such  MFBI's  Is 
also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  It  is  In- 
feasible  to  anticipate  specific  quality  charac- 
teristics for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal  pro- 
duction beyond  1980  are  not  yet  fuUy  de- 
veloped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into  the 
future.  The  projection  for  national  coal  pro- 
duction potential  In  1985  cited  In  paragraph 
2. (a),  above,  tends  to  uuderestlo^te  actual 
production  piotentlal. 

FEA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others   become  operational. 

FEA  expects,  however,  (based  on  an  anal- 
ysis of  the  "BOM  Survey ",  the  Coal  Mine  Ex- 
pansion Study,  the  FEA  1976  National  Energy 
Outloolc.  and  the  "Availability  Report", 
cited  above)  that  national  coal  production 
potential  will  substantially  exceed  the  total 
national  demand  for  coal  In  amounts  suffi- 
cient In  any  year  to  meet  the  estimated  po- 
tential additional  demand  for  coal  If  aU 
MFBI's  currently  under  consideration  were 
to  receive  Construction  Orders  under  section 
2(c)  of  ESECA.  Within  the  terms  of  ESECA, 
FEA  has  been  unable  to  determine  that  coal 
is  not  expected  to  be  available  for  these 
MFBI's  once  they  become  operational.  The 
best  available  evidence  suggests  that  coal 
production  potential  will.  In  fact,  consider- 
ably exceed  all  demand  for  the  years  perti- 
nent to  this  proposed  order. 

The  coal  for  these  MFBI's  will  probably  b« 
bought  from  producers  according  to  regional 
supply'demand  relationships  related  to  the 
MFBIs'  location.  PEA  observes,  however,  that 
the  MFBI's  could  purchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Elxpanded 
Use  of  Western  Coal  by  Midwestern  and 
Eastern  Utilities  In  the  Period  1978  and  Be- 
yond, School  of  Engineering,  University  of 
Pennsylvania,  November  7,  1975.) 

(e)  Coal  transportation.  FEA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  GreneraUy,  FEA  considers 
construction  lead  times  p)erUnent  to  MFBI's 
In  the  early-planning  process  to  be  sufficient 
to  allow  owners  to  secure  appropriate  coal 
transportation  and  coal  transportation  fa- 
cilities prior  to  becoming  operationed. 

n.  Factors  which  ESECA  requires  FEA  to 
consider. 

A.  The  existence  and  effects  of  any  con- 
tractual commitment  for  the  conttruction 
0/  the  MFBI's.  FEA  has  considered  the  exist- 


ence and  effects  of  any  contractual  commit- 
ment for  the  construction  of  the  MFBI's 
which  the  owner  has  reported  to  FEA  in  a 
Schedule  of  Plan  Change  Costs  attachment 
to  a  Porm  FEA  C-607-S-0  Schedule  A-3,  or 
otherwise.  PEA  has  considered  the  additional 
costs  which  would  be  Incurred  in  connection 
with  existing  contractual  commitments 
should  FEA  require  that  the  MFBFs  be  de- 
signed and  constructed  to  be  capable  of  using 
coal  as  their  primary  energry  source.  Accord- 
ingly, FEA  has  included  these  costs  in  its 
consideration  of  the  capability  of  the  owner 
to  recover  any  increase  In  capital  Investment 
required  as  a  result  of  a  Construction  Order. 

B.  The  capability  of  the  ovmer  to  recover 
any  increase  in  profected  capital  inveattmnt 
required  as  a  resvlt  of  a  construction  order 

PEA  has  considered.  In  the  manner  de- 
scribed below,  the  capability  of  the  owner 
to  raise  and  to  recover  the  Increased  capital 
Investment  expected  to  result  from  the  is- 
suance of  a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  constT-uction  order.  FEA  has 
evaluated  the  additional  capital  Investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This  cal- 
ctilatlon  is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  Information  tiled 
with  PEA  by  the  owner  concerning  the  cost 
of  eqxilpment  and  facilities  that  would  have 
to  be  tkcqulred.  Approximate  costs  to  comply 
with  applicable  environmental  protection  re- 
quirements have  also  been  considered.  In- 
cluding the  cost  of  compliance  with  the  air 


ptdlution  contro!  requlrementB  of  the  Clean 
Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
ereaacd  capital  inve^sttnent.  This  analysis  is 
based  upon  an  evaluauon  of  the  owner's 
current  fixkanclal  pceiUon  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book  (March 
1977 ) .  Where  necessary.  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which  an 
independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed,  FEA  related  the  additional 
capital  Investment  costs  dl-scussed  in  para- 
graph B.I..  above,  and  the  plan  change  costs 
discussed  In  paragraph  II.  A.,  above  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recpnt  construction  expen- 
ditures and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  Investment  costs, 
FEA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MPBFs  re- 
sulting from  a  Construction  Order,  the  own- 
er's historical  profit  profile,  and  a  presumed 
useful  life  of  the  MFBI's  aft€r  construction 
of  40  years. 

In  light  of  such  considerations.  PEA  pre- 
sumes that  the  owner's  capabUlty  to  recover 
any  increase  In  capital  Is  ocHiarmed  since 
the  owner  can  both  raise  the  necessary  ad- 
ditional capital  for  oonstructlon  with  co«l1 
burning  capablUty  and  baa  historically  shown 
a  profit  profile. 


APPEtrovs.  ■ 

PROPOSXD   TTSDTNGS   and   rationale    for    notice    or   INTENTION    TO    ISSUZ   A    CONSTRUCTION    ORDER 

ESECA  and  the  PEA  regulations  require  FEA  to  make  certain  findings  and  determinations 
and  to  consider  certain  factors  before  Issuing  a  Construction  Order  to  a  Major  Fuel  Burning 
InstaUatlon  ( MFBI ) .  FEA's  proposed  findings,  as  well  as  its  proposed  conclusions  with 
respect  to  the  factors  FEA  has  considered,  are  set  out  below  with  respect  to  the  MFBI's 
named  below.  Supporting  rationale  and  conclusions  are  also  set  forth. 


l>ockrt  No. 


OWIMT 


InstaUalion 


Unit 


Location 


OCU-8330-1-1    Standard  Oil  Co.  of  California/    NCD  Bakerenptd  area,    UndesiCTiat«d.  BakersApld.  Calif 
OCU-«330-l-2       Chevron,  U.S.A..  Inf.  s«;.  27,  Kern  front. 


•Attached  to  this  Appendix  is  FEA's  MFBI  Construction  Order  Candidate  Identification 
and  Selection  Methodology. 


These  findings,  determinations,  «md  con- 
siderations, which  are  now  proposed  by  P'EA, 
are  based-  on  the  information  that  has  been 
provided  to  and  developed  by  PEA  prior  to 
the  Issuance  of  this  Notice  of  Intention 
(NOI)    to  issue  a  Construction  Order. 

Standard  Oil  Company  of  California/ 
Chevron,  U.S-A.,  Incorporated  shall  be  re- 
ferred to  as  the  "owner"  NCD  Bakersfleld 
Area,  Section  27,  Kern  Front  Undesignated 
Units  shall  be  referred  to  as   the    "MFBI's". 

I.  Proposed  findinffs.—A.  The  MFBI's  are 
in  the  early  planning  process.  Based  on  an 
analysis  of  the  Information  submitted  to 
P'EA  by  the  owner  on  Form  PEA  C-607-S-0 
and  information  provided  by  the  owner  tn 
response  to  subsequent  Inquiry  to  assure  the 
continued  applicability  and  currency  of  such 
Information,  including,  as  appropriate,  an 
on-site  Inspection  visit.  FEA  proposes  to  find 
that  the  MFBI's  are  tn  the  early  planning 
process.  This  proposed  finding  is  based  on 
the  facts,  assumptions  and  reasoning  refer- 
enced below: 

1.  Schedule  A-2  of  Porm  PEA  C-607-S-0 
submitted  by  the  owner  shows  that  the  pre- 
liminary feasibility  study  w^  completed. 

2.  Information  supplied  by  the  owner  or 
otherwise  acquired  by  FEA  Indicates  that  the 
early  planning  process  for  these  "MFBI's  has 
not  terminated. 

3.  Schedule  A-2  of  Porm  PEA  C-607-S-0 
submitted    by    the    owner    shows    that    the 


^fPBI's  meet  the  minimum  design  firing  rate 
requirement. 

B.  Within  the  terms  of  ESECA,  FEA  hat 
been  unable  to  determine  that  an  adequate 
ana  reliable  supply  of  coal  is  not  expected 
to  be  available.  This  proposed  determination 
Is  based  upon  the  facts.  Interpretations  and 
assumptions  stated  below : 

1.  Coal  availability. — (a)  National  cool  re- 
serves. United  States  coal  reserves  are  more 
than  sufBclent  to  supply  national  needs  for 
the  future.  United  States  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demorustrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1.  1074.  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  "^  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  le&eives  are  expected  to  be  available, 
FEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability. 

(b)  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  ooal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  ooal  production  (derived  from  re- 
sponses to  a  survey  of  coal  producing  oom- 
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panles)  shows  that  there  shoxild  be  siiffldent 
production  of  coal  to  meet  the  total  national 
demand  through  1980.  Beyond  1980,  plans 
for  new  production  are  not  yet  fully  devel- 
oped because  few  coal  producers  have  firm 
expansion  plans  that  extend  that  far  Into 
the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meete  over  99  percent  of  the  total 
U.S.  demand  expected  In  1985.  With  time, 
more  potential  mine  developments  will  be- 
come firm  plans,  thus  increasing  the  planned 
production. 

(1)  National  coal  production. — It  Is  con- 
servatively estimated  that  It  will  be  practi- 
cable to  produce  coal  nationally  In  at  least 
the  following  quantities: 

Production 
potential 
Year:  {million  tons) 

1977   -  — : 732.3 

1978 791.6 

1979   851.4 

1980   911.7 

1981    — 960.0 

1982 994.3 

1983 1,017.4 

1984   1,028.7 

1985    1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu- 
rate plana  for  new  capacity  additions  be- 
yond 1980.  The  1985  projection,  therefore, 
tends  to  underestimate  actual  production 
potential. 

An  PEA  study,  Coal  Availability  Report, 
April  1977  (hereafter  "Availability  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978 124.3 

1979    243.1 

1980 — 293.3 

1981  350.0 

1982 369.9 

1983 396.2 

1984  475.5 

1985    544.9 

(2)  National  demand  exclusive  of  ESECA 
prohibition  order  demand. — The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under 
the  authority  of  Section  2(a)  of  ESECA,  Is 
as  follows  (PEA.  1976  National  Energy 
Outlook)  : 

Demand 
Year:  {million  tons) 

1978    .- 730 

1979 764 

1980   799 

1981  -  842 

1982 887 

1983  935 

1984 985 

1985 - 1,040 

(3)  National  ESECA  prohibition  order  de- 
mand— The  estimated  potential  demand  for 
coal  resulting  from  all  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  Section  2(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report") : 


NOTICES 

Demand 
Year:  {million  tons) 

1978  11-0 

1979   22. 4 

1980  _ 32.  5 

1981    35.8 

1982    57.4 

1983 59.8 

1984 59.8 

(c)  State  or  local  laws.  PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  flgvires,  and 
none  have  been  brought  to  FEA's  attention. 

(d)  Conclusion.  Potential  coal  demand 
from  these  MFBI's  and  from  all  other  MFBI's 
which  are  currently  under  consideration  to 
receive  Notices  of  Intention  to  Issue  Con- 
struction Orders  under  authority  of  Section 
2(c)  of  ESECA  is  not  Included  in  the  total 
national  demand  stated  in  paragraph  l.(b) 
(2),  above.  Coal  demand  from  such  MFBI's 
is  also  not  calculated  In  currently  projected 
ESECA  generated  demand  since  it  is  Infeasl- 
ble  to  anticipate  specific  quality  character- 
istics for  the  coal  that  will  be  required  by 
these  MFBI's  so  far  In  advance  of  their  ac- 
tual construction. 

As  noted  previously,  plans  for  new  coal 
production  beyond  1980  are  not  yet  fvUly  de- 
veloped because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future.  The  projection  for  national 
coal  production  potential  In  1985  cited  in 
paragraph  2. (a),  above,  tends  to  underesti- 
mate actual  production  potential. 

F'EA  has  considered  these  facts  and  the 
fact  that  the  potential  annual  demand  for 
coal  will  Increase  once  these  MFBI's  and 
others  become  operational.  PEA  expects, 
however,  (based  on  an  analysis  of  the  "BOM 
Survey",  the  Coal  Mine  Expansion  Study,  the 
PEA  1976  National  Energy  Outlook,  and  the 
"Availability  Report",  cited  above)  that  na- 
tional coal  production  potential  will  sub- 
stantially exceed  the  total  national  demand 
for  coal  in  amounts  sufficient  in  any  year  to 
meet  the  estimated  potential  additional  de- 
mand for  coal  If  all  MPBI's  currently  tinder 
consideration  were  to  receive  Construction 
Orders  under  Section  2(c)  of  ESECA.  Within 
the  terms  of  ESEX^A,  FEA  has  been  unable 
to  determine  that  coal  is  not  expected  to  be 
available  for  these  MFBI's  once  they  be- 
come operational.  The  best  available  ert- 
dence  suggests  that  coal  production  potential 
will,  in  fact,  considerably  exceed  all  de- 
mand for  the  years  pertinent  to  this  pro- 
posed order. 

The  coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location.  VSA  observes,  however,  that 
the  MFBI's  could  purchase  coal  in  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Weetem  Coal  by  Midwestern  and  East- 
em  Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7.  1975.) 

(e)  CoaZ  trajisportation.  F'EA  has  consid- 
ered the  availability  of  national  coal  trans- 
portation facilities.  Generally,  PEA  consid- 
ers construction  lead  times  pertinent  to 
MFBI's  in  the  early-planning  process  to  be 
sufficient  to  allow  owners  to  secure  appro- 
priate coal  transportation  and  coal  trans- 
portation facilities  prior  to  becoming  opera- 
tional. 


n.  Factors  which  ESECA  requires  FEA  to 
consider. — A.  The  existence  and  ejects  of  anp 
contractual  commitment  for  the  construc- 
tion of  the  MFBI's.  PEA  has  considered  the 
existence  and  effects  of  any  contractual  com- 
mitment for  the  construction  of  the  MFBI's 
which  the  owner  has  reported  to  PEA  In  a 
Schedule  of  Plan  Change  Costa  attachment 
to  a  Form  FEA  C-607-S-0  Schedule  A-3,  or 
otherwise.  FEA  has  considered  the  additional 
costs  which  would  be  Incurred  In  connection 
with  existing  contractual  commitments 
should  FEA  require  that  the  MFBI's  be  de- 
signed and  constructed  to  be  capable  of  using 
coal  as  their  primary  energy  source.  Accord- 
ingly, FEA  has  Included  these  costs  in  Its 
consideration  of  the  capability  of  the  owner 
to  recover  any  Increase  In  capital  Invest- 
ment required  as  a  result  ot  a  Construction 
Order. 

B.  The  capability  of  the  owner  to  recover 
any  increase  in  projected  capital  investrnent 
required  as  a  result  of  a  construction  order. 
FE,V  has  considered.  In  the  manner  described 
below,  the  capability  of  the  owner  to  raise 
and  to  recover  the  Increased  capital  invest- 
ment expected  to  result  from  the  Issuance  of 
a  Construction  Order. 

1.  Increased  capital  investment  required  as 
a  result  of  a  construction  order. —  FEA  has 
evaluated  the  additional  capital  investment 
costs  required  In  order  to  design  and  con- 
struct the  MFBI's  to  be  capable  of  burning 
coal  as  their  primary  energy  source.  This 
calculation  is  based  on  existing  FEA  Informa- 
tion and  analysis,  as  well  as  information 
filed  with  PEA  by  the  owner  concerning  the 
cost  of  equipment  and  facilities  that  would 
have  to  be  Euiqulred.  Appro^mate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  consid- 
ered, including  the  cost  of  compliance  with 
the  air  pollution  control  requirements  of 
the  Clean  Air  Act. 

2.  Capability  of  the  owner  to  raise  the  in- 
creased capUal  investment. — ^Thls  analysis  Is 
based  upon  an  evaluation  of  the  owner's  cur- 
rent finanlcal  position  as  reported  in  the 
Dun  and  Bradstreet  Reference  Book,  (March 
1977) .  Where  necessary,  FEA  has  performed 
an  Independent  analysis  of  the  owner's  fi- 
nancial capability.  In  those  cases  in  which 
an  independent  analysis  of  the  owner's  ability 
to  recover  the  additional  capital  Investment 
was  performed,  FEA  related  the  additional 
capital  investment  costs  discussed  in  para- 
graph B.l,  above,  and  the  plan  change  costs 
discussed  in  paragraph  II.  A.,  above,  to  the 
owner's  net  property  and  plant  assets,  the 
owner's  reported  recent  construction  ex- 
pendlttxres  and  the  owner's  equity. 

In  considering  the  owner's  ability  to  re- 
cover the  increased  capital  Investment  costs, 
F'EA  has  compared  these  Increased  costs,  the 
demonstrated  ability  of  the  owner  to  raise 
the  additional  capital,  any  loss  of  revenue 
resulting  from  a  delay.  If  any.  In  the  com- 
mencement of  operations  of  the  MFBI's  re- 
sulting from  a  Construction  Order,  the 
owner's  historical  profit  profile,  and  a  pre- 
sumed useful  life  of  the  MPBI's  after  con- 
struction of  40  years.  In  light  of  such  con- 
siderations. FKA  presumes  that  the  owner's 
capability  to  recover  any  Increase  In  capital 
is  confirmed  since  the  owner  can  both  raise 
the  necessary  additional  capital  for  construc- 
tion with  coal  burning  capability  and  has 
historically  shown  a  profit  profile. 
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RULES  AND   REGULATIONS 


Sec 
3041.2-1 


Title  43 — PubHc  Lands:  Interior 

CHAPTER    II— BUREAU    OF    LAND    MAN- 
AGEMENT.   DEPARTMENT   OF  THE    IN-      3041.2-3 
TERIOR 

SUBCHAPTER    C— MINERALS    MANAGEMENT 
(3000) 

(Circular  No.  2418]  3041.5 

PART  3040— ENVIRONMENT  AND  SAFETY 

PART     3500— LEASING      OF      MINERALS 
OTHER    THAN    OIL    AND    GAS,    GENERAL 

PART  3520— PREFERENCE  RIGHT  AND 
COMPETITIVE    LEASES 

Competitive  Coal   Leasing  Surface  Mining 
Regulations:  Coal;  Correction 

AGENCY:    Land   Management  Bureau. 
Interior. 

ACTION:  Correction. 
SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  4442  in 
the  Federal  Register  of  Tuesday.  Jan- 
uary 23.  1977  (FR  Doc.  77-2256). 
Several  minor  errors  were  made  In  the 
text  of  the  rulemaking  document  and 
the  numbering  system  used  in  the  docu- 
ment is  not  consistent  with  the  number- 
ing system  used  throughout  Title  43.  This 
document  corrects  the  errors  to  the  text 
and  changes  the  numbering  to  conform 
with  the  numbering  system  used  in  Title 
43. 

EFFECTIVE  DATE:  May  17.  1977. 
SUPPLEMENTARY  INFORMATION: 
The  final  rulemaking  document  amended 
Parts  3040,  3500.  and  3520  of  Title  43  of 
the  Code  of  Federal  Regulations.  Several 
minor  errors  were  made  to  the  text  of 
the  rulcm&ktog  document  and  the  num- 
bering system  used  to  the  document  Is 
not  consistent  with  the  numbertog  sys- 
tem used  throughout  Title  43,  This  docu- 
ment corrects  the  errors  to  the  text  and 
changes  the  numbering  to  conform  with 
the  numbertog  system  used  to  Title  43. 
In  connection  with  the  renumbering 
process,  sections  of  the  rulemaking  are 
rearranged  to  place  them  to  proper 
sequence.  No  substantive  changes  are 
made  to  the  final  ruleraaktog:  therefore, 
rulemaktog  procedures  and  public  par- 
ticipation are  not  considered  necessary. 

FOR  FLTITHER  INFORMATION  CON- 
TACT: 
Billy  R.  Templeton.  202-343-8735. 

Final  rulemaking  published  on  pages 
4442  through  4457  of  the  Federal  Regis- 
ter of  Januarj'  25.  1977.  Is  hereby  cor- 
rected to  read  as  follows: 

PART   3040 — ENVIRONMENT   AND 
SAFETY 

1.  Subpart  3041,  in  Title  43.  Part  3040 
is  revised  as  follows: 

Subpart  3041 — Surfac*  Management  arvd 
Protection 

Sec. 

3041.0-1  Purpose. 

3041.0-3  Authorities. 

3041.0-4  ResponslbUltleft. 

3041.0-5  Definitions. 

3041.0-7  AppllcabUlty. 

3041.1  Use  of  Surface. 

3401.2  Technical       examlnatlon/CD-Vlroiv- 

mental  assessment 


Technical  examination/environ- 
mental assessment  report. 

Obligation*  and  standards  of  per- 
formance. 

Compliance  or  performance  bond- 

Procedxires  and  public  participa- 
tion. 

Completion  of  operations  and 
abandonment. 

Reports. 

Notice  of  noncompliance;  Revoca- 
tion. 

Variances. 


3041.3 
3041.4 


3041.6 
3041.7 

3041.8 

§  3041.0-1      Purpose. 

(a)  The  purpose  of  this  subpart  Is  to 
establish  rules  and  regulations  to  be  fol- 
lowed to  the  management  of  the  feder- 
ally-owned coal  estate  consistent  with 
the  T>olicles,  goals,  and  objectives  estab- 
lished by  the  Acts  cited  to  5  3041.0-3  of 
this  Subpart,  regardless  of  surface  own- 
ership, to  ensure  effective  and  reaaon- 
able  regulation  of  surface  coal  nuntog 
operations  to  accordance  with  the  re- 
quirements hereof,  as  an  appropriate  and 
necessary  means  to  mtolmlze  so  far  as 
practicable  the  adverse  social,  economic 
and  environmental  effects  of  such  oper- 
ations. 
§  3041.0-3      Aalhorilies. 

The  regulatlotia  contatoed  to  this  Sub- 
part are  issued  pursuant  to  the  Mineral 
Leasing   Act  erf   February   25,    1920.   as 
amended   (30  U.S.C.   181-287),  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  351-359),  and  to  accordance 
with  the  policies  set  forth  to  the  National 
Environmental   Policy   Act   of   1969,   as 
amended.   (42  U.S.C  4321-47).  Regula- 
tions governing  the  Issuance  of  Federal 
coal  leases  and  llcei»es  are  foimd  to  43 
CFR  3500  of  this  Chapter.  Regulations 
govemtog  operations  conducted  on  lands 
subject  to  lease,  permit,  or  license  are 
found  in  30  CFR  211.  Regulations  setting 
forth  the  general  and  basic  policies  for 
disposal  and  management  of  the  public 
lands  are  found  In  43  CFR  1725  of  this 
Chapter. 
§  3041.0— t      Rcsponsibililles. 

'a)  The  Bureau  of  Land  Management 
fBLM>  exercises  at  the  Bureau  level  the 
Secretary's  discretionary  authority  to 
determiae  whether  or  not  mtoeral  leases 
and  Uc«3ses  are  to  be  issued  to  accord- 
ance with  43  CFR  Part  3500.  The  BLM 
is  responsible  for  Issutog  coal  leases  and 
licenses,  and  Is  the  office  of  record  in 
mtoeral  leastog  matters. 

(U)  The  (jeoio«Ic»l  Survey  (GS)  ex- 
ercises the  Secretary's  authority  regard - 
tog  operations  conducted  wlthto  the  area 
of  operations  by  permittees,  lessees,  and 
licensees  and  determtoes  the  action  to 
be  taken  by  them  from  the  standpotot  of 
the  development,  conservation,  and  man- 
agement of  mtoeral  resources  under  the 
jurisdiction  of  the  Department.  The  CJeo- 
loglcal  Survey  Is  responsible  for  aU  geo- 
logic, engtoeertog,  and  economic  value 
determtoations  for  the  Departments 
mtoeral  leastog  program.  These  deter^ 
mtoatlons  toclude:  the  mtoeral  charac- 
teristics of  lease  and  permit  areas;  par- 
celtog;  appropriate  resource  evaluation; 
reserves;  tovestments.  diligent  develoi>- 


ment,  and  mtolmum  production  require- 
ments; and  all  other  terms  and  condi- 
tions relattog  to  mtoeral  operations 
under  leases  and  licenses. 

(c)  The  BLM  or  other  Federal  surface 
managing  agency,  to  consultation  with 
the  GS  and  the  surface  owner  if  other 
than  the  United  States,  formulates  the 
requirements  to  be  tocorporated  to  leases 
and  licenses  for  the  protection  of  the 
surface  and  nonmtoeral  resources  and 
for  reclamation,  ustog  the  reclamation 
obligations  and  standards  of  perform- 
ance contained  to  §  3041.2-2  of  these  reg- 
ulations and  to  30  CFR  Part  211.40. 

(d)  The  GS  reviews  and  approves  ex- 
ploration and  mtotog  plans,  and  au- 
thorizes the  abandonment  of  operations, 
to  consultation  with  the  BLM  or  other 
appropriate  Federal  surface  managtog 
agency,  and  the  surface  owner,  if  other 
than  the  United  States,  on  the  adequacy 
of  the  surface  use,  environmental  pro- 
tection, and  reclamation  aspects  of  such 
plans  and  will  not  grant  approval  if  in- 
consistent with  the  BLM's  or  other  Fed- 
eral surface  managtog  agency's  recom- 
mendations without  further  discussions 
and  referrals  for  resolution  pursuant  to 
30  CFR  Part  211. 

(e)   As  to  the  lands  outside  of  the  area 
of  operations,  the  authorized  officer  of 
the  BLM  or  other  appropriate  Federal 
surface  managtog  agency  is  responsible 
for  conducting  compliance  examtoations 
and  for  assurtog  compliance  by  the  lessee 
or  licensee  with  the  requirements  of  this 
Subpart,  and  the  terms  and  conditions 
of  a  lease  or  license  and  for  reporttog 
noncompliance  to  the  Mintog  Supervisor 
for  appropriate  action.  As  to  the  lands 
inside  the  area  of  operations  the  GS  ex- 
amtoes  operations  to  ensure  compliance 
by  the  lessee  or  Bcensee  with  the  terms 
and  conditions  set  forth  to  the  provisions 
of  any  lease  or  license  or  any  approved 
mining  or  exploration  plan.  GS  refers  to 
BLM   any   instance   of   noncompliance 
with  lease  terms  which  may  require  can- 
celation action,  and  BLM  may  Initiate 
such  action.  With  respect  to  approval  of 
access  ro*ds,  plpeltoes,  utility  routes  and 
other  surface  uses  outside  the  area  of 
operations,  the  BLM,  or  other  Federal 
surface  managtog  agency,  has  the  pri- 
mary responslbUity  but  obtains  the  rec- 
ommendations of  the  GS  before  taktog 
final  actions.  Except  as  .may  be  expressly 
provided  for  to  5  3041.7  of  this  Subpart 
and  30  CFR  Part  211.72.  orders  to  op- 
erators for  any  remedial  action  are  the 
exclusive  responsibUity  of  the  Geologi- 
cal Survey. 

(f)  Subject  to  the  supervisory  au- 
thority of  the  Secretary,  the  regulations 
to  this  Subpart  shall  be  administered  ky 
the  Director,  Bureau  of  Land  Manage- 
ment through  the  authorized  officers 
having  jurisdiction  over  the  lands  sub- 
ject to  these  regulations  and  authorized 
to  perform  the  duties  described.  Prior  to 
issuance  of  any  coal  lease  or  license,  the 
authoriaed  officer  shall  consult  with  and 
accept  and  consider  recommendations 
from  the  Mintog  Supervisor,  the  Federal 
surface  managing  agency  when  other 
than  the  BLM,  or  the  surface  owner  as 
to  the  terms  and  conditions  required  to 
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achieve  the  purpose  of  this  Subpart.  Any 
disagreements  that  cannot  be  resolved 
between  the  GS  and  BLM  arlstog  to  con- 
nection with  any  such  issuance  of  a  lease 
or  license  will  be  referred  for  resolution 
to  the  appropriate  Assistant  Secretaries 
or  to  the  Under  Secretary  of  the  Depart- 
ment of  the  Interior.  Leases  issued  for 
lands,  the  surface  of  which  Is  under  the 
jurisdiction  of  any  Federal  agency  other 
than  the  Department  of  the  Interior, 
shall  contain  the  terms  and  conditions 
prescribed  by  that  agency  with  respect  to 
the  use  and  protection  of  the  nonmln- 
eral  interests  to  those  lands. 

§  3041,0-5      Definitions. 

As  used  in  this  Subpart,  the  following 
terms  shall  have  the  following  meanings : 

(a)  "i4ctd  or  toxic  producing  mate- 
rials" means  natural  or  disturbed  earth 
materials  having  chemical  and  physical 
characteristics  that,  under  mining  or 
postmlnlng  conditions  of  dratoage.  ex- 
posure, or  other  processes,  may  produce 
eCBuents  that  contato  chemical  constit- 
uents, such  as  acids,  bases,  or  metallic 
compounds,  to  sufficient  concentration  to 
todividually  or  to  combtoation  adversely 
affect  the  environment. 

(b)  "Affected  lands"  means  any  lands 
affected  or  to  be  affected  by  exploration, 
development,  and  mtotog  operations  and 
the  construction  of  facilities  necessary 
and  related  to  such  operations. 

(c)  "Approximate  oriffinal  contour" 
means  the  surface  configuration  achieved 
by  backfilltog  and  grading  of  the  mined 
area  so  that  it  closely  resembles  the  sur- 
face configuration  of  the  land  prior  to 
mtotog  (although  not  necessarily  the 
origtoal  elevation ^  and  blends  into  and 
complements  the  dratoage  pattern  and 
topography  of  the  surrounding  terrain. 

(d)  "Area  of  operations"  means  that 
area  of  the  leased  or  licensed  lands 
which  is  required  for  exploration,  devel- 
opment, productog,  and  processtog  oper- 
ations, tocluding  all  related  surface 
structures  and  facilities,  and  which  is 
deltoeated  on  a  map  or  plat  that  is  made 
a  part  of  the  approved  exploration  or 
mintog  plan. 

(e)  "Authorized  officer"  means  any 
officer  designated  by  any  Federal  surface 
managing  agency  to  exercise  Its  author- 
ity to  matters  relattog  to  coal  leases  and 
licenses  and  to  the  provisions  of  this 
Subpart. 

(f)  "Coal"  tocludes  coal  of  all  ranks 
from  lignite  to  anthracite. 

(g)  "Compaction"  means  the  reduc- 
tion of  porous  spaces  among  the  par- 
ticles of  soil  and  rock  generally  caused 
by  runntog  heavy  equipment  over  the 
earth  materials,  as  in  the  process  of 
leveltog  the  overburden  material  on  strip 
mtoe  spoil  piles  or  banks,  for  the  purpose 
of  mcreastog  the  beartog  capacity  and 
stability  of  the  earth  materials. 

(h)  "Contemporaneously  as  practica- 
ble" means  with  respect  to  reclamation 
of  mtoed  or  otherwise  disturl)ed  areas, 
the  commencement,  conduct  and  com- 
pletion of  reclamation  activity  as  soon 
after  disturbance  as  possible,  without 
undue  physical  toterference  with  ongo- 
ing operations,  leaving  a  minimum  of 


land  unreclaimed,  consistent  with  the 
objectives  of  environmental  protection 
set  forth  to  this  Subpart. 

(1)  " Daylighting"  is  a  term  used  to 
deftoe  the  surface  mtotog  procedure  for 
exposing  an  underground  mtoed  area  to 
remove  remaining  coal. 

(j)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior. 

(k)  "Exploration"  means  the  detailed 
tovestigation  and  acquisition  of  data 
pertaining  to  a  mtoeral  deposit,  includ- 
tog  activities  for  identifytog  regions  or 
specific  areas  to  which  deposits  are  most 
likely  to  occur,  and  activities  used  to  es- 
tablish the  nature  of  a  coal  deposit  pre- 
paratory to  mining. 

(1)  "Exploration  plan"  means  a  de- 
tailed plan  submitted  to  the  Mtotog  Su- 
pervisor for  approval  before  exploration 
operations  commence  showtog  the  loca- 
tion and  type  of  exploration  work  to  be 
conducted,  environmental  protection 
procedures,  roads,  and  reclamation  pro- 
cedures to  be  followed  upon  completion 
of  such  operations. 

(m)  "General  Coal  Mining  Order" 
means  a  formal  numijered  order  issued 
by  the  Mintog  Supervisor,  with  the  prior 
approval  of  the  Division  c:^lef ,  and  pub- 
lished, after  opportunity  for  public  com- 
ment, to  the  Federal  Register,  which 
Implements  the  regulations  In  this  Part 
and  applies  to  coal  mtolng  and  related 
operations  to  a  specified  geographic  area. 

(n)  "Impoundment"  means  an  arti- 
ficially built,  dammed,  or  excavated 
place  for  the  retention  of  water  or  sedi- 
ments. A  permanent  Impoimdment  is 
one  that  is  Intended  to  remato  after  final 
abandonment  of  the  operation,  and  shall 
be  identified  as  such  in  approved  plan. 

(o)  "Leased  lands,  leased  premises,  or 
leased  tract"  means  lands  embraced 
withto  a  coal  lease  and  subject  to  the 
-regulations  to  this  Subpart. 

(p)  "Lessee"  means  any  person  or  per- 
sons, partnership,  association,  corpora- 
tion, public  body  or  governmental  entity 
to  whom  a  coal  lease  is  issued,  subject 
to  the  regulations  to  this  Subpart,  or  an 
assignee  of  such  lease  under  an  approved 
assignment. 

<q)  "Lice7«ee"  means  any  todivldual. 
association  or  individuals,  or  municipal- 
ity to  whom  a  co€U  license  Is  issued  pur- 
suant to  the  provisions  of  Section  208 
of  Title  30  of  the  United  States  Code, 
or  any  person,  association,  corporation, 
public  body  or  governmental  entity  to 
whom  an  exploration  license  is  granted 
under  section  201(b)  of  Title  30  of  the 
United  States  Code. 

(r)  "Logical  mining  unit"  means  an 
area  of  land  designated  as  such  by  the 
Geological  Survey  pursuant  to  applicable 
Departmental  regulations. 

(s)  "Methods  of  operation"  means  the 
method  and  manner  by  which  any  activi- 
ties are  performed  by  the  operator,  as 
described  m  an  exploration  or  mtotog 
plan. 

(t)  "Mine"  means  an  underground  or 
surface  excavation  and  the  surface  or 
underground  support  facilities  that  con- 
tribute directly  or  tadlrectly  to  coal  mm- 
ing.  preparation,  and  handling. 


(u)  "Mining  plan"  means  a  detailed 
plan  for  development  of  the  coal  resource 
submitted  to  the  Mtotog  Supervisor  for 
approval  prior  to  commencement  of  any 
mintog  operation,  showtog  the  proposed 
location,  method,  and  extent  of  mining 
and  all  related  activities  necessary  and 
tocidental  to  such  operation,  tocluding 
steps  to  be  taken  to  reclaim  disturbed 
areas,  to  mitigate  adverse  impacts,  and  to 
otherwise  meet  the  performance  stand- 
ards and  requirements  set  forth  in  this 
Subpart. 

(v>  "Mining  Supervisor"  means  the 
Area  Mtoing  Supervisor.  Conservation 
Division,  Geological  Survey,  or  District 
Mining  Supervisor  or  other  subordinate 
acttog  under  his  direction. 

(w)  "Notice  of  Availability"  means  a 
formal  notification,  by  the  appropriate 
Federal  officer,  to  appropriate  Federal, 
state  and  local  agencies  and  toterested 
todlviduals  or  groups  of  todividuals,  of 
the  availability  for  inspection  of  infor- 
mation, data,  proposed  plans  or  modifi- 
cations thereof,  pendtog  decisions  and 
other  documents  subject  to  such  notice. 
Any  such  notice  shall  toclude  the  nature 
of  the  information,  data,  plan  or  modifi- 
cation, decision  or  other  document  to- 
volved;  the  name  and  mailing  address 
of  any  applicant;  the  nature,  location 
(county,  township,  range  and  section), 
duration  and  brief  description  of  any 
proposed  operations;  the  date  up>on  which 
any  proposed  action  might  be  taken;  and, 
when  appropriate,  a  specific  time  limit 
for  public  review,  comment  or  request  for 
any  departmental  action,  tocludtog  the 
holdtog  of  any  public  meettog.  For  the 
purpose  of  ensuring  appropriate  distri- 
bution of  such  notices,  there  shall  be 
matotatoed  at  each  office  of  a  Mining 
Supervisor  or  authorized  officer  of  the 
Department  of  the  Interior  a  maUtog 
list  which  shall  consist  of  the  names  and 
mailing  addresses  of  all  appropriate  Fed- 
eral, state  or  local  agencies  and  any  todi- 
viduals or  groups  of  individuals  who  have 
requested  in  wrlttog  to  be  included  on 
such  lists.  All  notices  of  availability  shall 
be  mailed  to  such  agencies,  todlviduals 
or  groups  at  the  addresses  todicated  on 
such  lists. 

(X)  "Notice  of  noncompliance"  means 
a  written  notice  of  operator  noncompli- 
ance Issued  pursuant  to  Section  211.72 
of  30  CFR  Part  211. 

(yi  "Operator"  means  a  lessee  or  li- 
censee, or  one  conducting  operations  on 
lands  under  the  authority  of  the  lessee 
or  licensee. 

(z)  "Overburden"  means  the  earth, 
soil,  rock,  and  other  natural  materials 
which  lie  above  the  coal  bemg  mtoed. 

(aa)  "Permanent  abandonment" 
means  the  cessation  of  exploration  or 
mtoing  or  other  operations  set  forth  to 
an  approved  plan  on  all  or  any  portion 
of  lands  covered  by  a  lease  or  license 
and  subject  to  the  provisions  of  this 
Subpart,  where  it  is  the  totent  of  the 
operator  not  to  continue  operations  at 
the  mtoe  or  portion  thereof. 

(bb»    [Omitted]. 

(cc)    rOmittedJ. 

(dd)  "Pollution"  means  m«m-made  or 
man-toduced  adverse  alteration  of  the 
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chemical,  physical,  biological,  and  radio- 
logical integrity  of  land,  water  or  air. 
which  reduces,  or  has  the  potential  of 
reducing  the  beneficial  uses  of  these 
resources. 

(ee)  "Post  mining  land  use"  means 
that  use  which  will  be  made  of  affected 
lands  after  mining  and  reclamation  is 
completed  and  which  is  specified  in  a 
mining  or  exploration  plan  approved 
pursuant  to  30  CPR  211. 

(ff)  "Preliminary  data"  means  data, 
consisting  of  maps  and  text,  submitted 
by  an  applicant  for  a  lease  or  license  to 
the  authorized  officer  of  the  BLM.  which 
describes  the  applicant's  proposal  in  the 
detail  necessary  to  allow  the  authorized 
officer  to  conduct  a  technical  examina- 
tion and  environmental  analysis  as  de- 
scribed in  §  3041.2. 

(gg)  ''Preparatioji"  means  any  crush- 
ing, sizing,  cleaning,  drying,  mixing  or 
other  processing  of  coal  to  prepare  it 
for  market  which  is  conducted  on  lands 
subject  to  this  Subpart. 

(hh)  "Reclamation"  means  the  proc- 
ess of  returning  affected  lands  to  a  stable 
condition  and  form  consistent  with  their 
premining  productivity  and>,use,  or  other 
approved  post  mining  land  use. 

(ii)  "Road"  means  any  open  way  for 
passage  or  travel  upon  which  to  trans- 
port people,  equipment,  materials,  or 
coal,  which  is  constructed,  improved  or 
maintained  by  the  operator  and  which 
is  used  to  service  the  pit,  bench,  under- 
ground mine  workings,  loading  facilities 
or  exploration  activities. 

(jj)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(kki  "Significant  vegetation"  means 
farm  crops,  including  grasses  and  forbs. 
that  are  integral  parts  of  agriculture  or 
ranching  operations  and  the  natural 
vegetation  of  forests  or  meadows  with 
significant  recreational,  watershed,  ag- 
ricultural, or  wildlife  habitat  value. 

(11)  '■Spoil"  means  soil,  rock,  and  other 
earth  materials  that  are  broken,  moved, 
dumped,  or  otherwise  significantly  dis- 
turljed  during  surface  coal  mining  opera- 
tions subject  to  this  Subpart. 

<mm)  "Subsidence"  means  a  lowering 
of  surface  elevations  over  an  imder- 
ground  mine  caused  by  loss  of  support 
and  subsequent  caving  of  strata  lying 
above  the  mine. 

(nn)  "Surface  ovmer"  means  an  en- 
tryman.  or  a  person  or  persons  who  hold 
legal  title  to  the  land  surface. 

'oo>  "Topsoil"  means  natural  earth 
materials  at  or  vertically  adjacent  to 
the  land  surface  with  piiysical  and  chem- 
ical characteristics  suitable  for  support 
of  vegetation. 

ipp^  "Valley  floors"  means  the  chan- 
nelways.  floodplains.  and  adjacent  low 
terraces  of  streams  that  are  flooded  dur- 
ing periods  of  high  flow  and  that  are 
imderlain  by  unconsolidated  stream-laid 
deposits.  Excluded  are  higher  terraces 
aikd  slopes  underlain  by  colluvial  and 
other  surflcial  deposits  normally  occur- 
ring along  valley  margins. 

iqqi  "Waste"  means  solid  or  liquid 
refuse,  rubbish,  or  other  valueless  ma- 
terial which  is  produced  by  or  in  con- 
nection with  coal  mining  operations,  In- 
cludtng  exploration,  production,  develop- 
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ment,  preparation  and  other  related  ac- 
tivities, and  which  has  no  usefxil  purpose 
In  connection  with  any  remaining  opera- 
tions. 

§  3041.0-7      .Vpplirabililr. 

(a>  This  Subpart  sets  forth  regula- 
tions governing  reclamation  standards, 
use  of  surface,  bond  requirements,  and 
reports  relating  to  leases  and  licenses 
issued  by  the  BLM  with  respect  to  Fed- 
eral coal  deposits  located  on  public  do- 
main and  acquired  lands  of  the  United 
States  and  reserved  Federal  coal  deposits 
underlying  lands  the  surface  of  which 
is  privately  owned.  These  regulations  do 
not  govern  the  leasing  or  development 
of  coal  deposits  owned  by  Indians  and 
subject  to  the  Trust  protection  of  the 
United  States,  which  are  controll'^d  by 
regulations  found  in  25  CFR  Chapter  1. 

(b)  The  provisions  of  this  Subpart 
shall  become  effective  upon  May  17,  1976 
except  as  hereinafter  provided. 

<  1 )  Existing  operations. 

(i)  On  and  after  180  days  from  the 
effective  date  of  this  Subpart,  the  pro- 
visions of  §  3041.2-2(f)  shall  apply  to  all 
existing  operations  with  respect  to  lands 
from  which  the  overburden  has  not  pre- 
•viously  been  removed,  provided,  however, 
that  this  subparagraph  shall  not  be 
deemed  or  construed  so  as  to  apply  the 
requirements  of  subparagraphs  3041.2- 
2(f)  (1)  and  (2),  hereof  to  any  opera- 
tion for  which  a  mining  plan  has  been 
approved  on  or  before  the  effective  date 
of  this  Subpart  and  for  which  a  variance 
pursuant  to  the  provisions  of  subpara- 
graph 3041.2-2  (f)  (2)  would  be  required. 

lii)  On  or  before  18  months  from  the 
effective  date  of  this  Subpart,  the  oper- 
ator of  each  existing  operation  shall 
have  submitted  and  shall  have  obUined 
the  approval  of  a  plan  or  modification 
thereof  which  shall  comply  with  all  ap- 
plicable provisicms  of  this  Subpart,  pro- 
vided, however,  that  if  the  Director  of 
the  GS  determines  that  a  proposed  new 
plan  or  modification  of  an  existing  plan 
was  prepared  and  submitted  in  timely 
fashion,  taking  into  account  the  com- 
plexity of  the  operation  and  of  the  plan 
or  modification  involved,  but  that  ad- 
ministrative delay  thereafter  has  pre- 
vented awproval  within  the  time  speci- 
fied, the  time  for  compliance  with  this 
paragraph  may  be  extended  by  order  of 
the  Director  of  the  GS  for  an  amount  of 
time  equal  to  the  duration  of  such  delay. 
(iiij  For  the  i>urpose  of  this  psu-a- 
graph,  the  term  "existing  operation" 
shall  mean: 

(A)  All  operations  for  which  a  plan 
has  been  approved  on  or  before  the  ef- 
fective dat-e  of  this  Subpart,  and 

(B)  All  operations  with  respect  to 
which  a  proposed  plan  has  been  sub- 
mitted to  the  Department  on  or  before 
the  effective  date  of  this  Subpart,  and 
with  respect  to  which  proposed  plan  the 
Department  has  on  that  date  either 
completed  its  environmental  assessment 
and  determined  that  no  environmental 
statement  under  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
is  necessary,  or  has  determined  that  such 
a  statement  is  necessary  and  has  com- 


menced, and  expended  substantial  re- 
sources of  the  Department  in  the  prep- 
aration or  completion  of,  such  a  state- 
ment. 

(iv)  On  or  before  90  days  from  the 
effective  date  of  this  Subpart,  the  Di- 
rector of  the  Geological  Survey  shall  re- 
view all  proposed  plans  which  have  been 
submitted  to  the  Department  on  or  be- 
fore the  effective  date  of  this  Subpart 
and.  after  consultation  with  appropriate 
Federal  surface  managing  agencies,  pub- 
lish in  the  Federal  Register  a  Ust  which 
shall  identify  each  such  proposed  plan 
and  whether  it  will  be  considered  to 
cover  an  existing  operation. 

(2)  All  operations  or  proposed  opera- 
tions not  included  in  the  definition  of 
"existing  operation"  in  the  preceding 
paragraph  shall  be  considered  to  be  new 
operations,  and  shall  be  subject  to  the 
provisions  of  this  Subpart  upon  the  ef- 
fective date  hereof. 

(3)  The  provisions  of  §  3041.7(c)  of 
this  Subpart  shall  apply  immediately 
upon  the  effective  date  of  this  Subpart. 

(c)  To  Uie  maximum  extent  possible, 
all  environmental  statements  and  all 
approvals  of  plans  covering  existing  op- 
erations which  are  pending  before  the 
Department  on  the  effective  date  of  this 
Subpart  shall  take  into  account  and  shall 
reflect  and  implement  the  provisions  and 
purposes  hereof;  provided,  however,  that 
nothing  in  this  subparagraph  shall  be< 
construed  to  relieve  any  operator  of  the 
obligation  imposed  by  subparagraph  (b) 
(1)  (i)  of  this  section. 

(d)  Nothing  in  this  Subpart  shall  be 
deemed  or  construed  as  increasing  or 
diminishing  suiy  rights  not  In  conflict 
with  Federal  law  held  by  any  person,  in- 
cluding any  surface  owner  or  entryman, 
arising  under  the  laws  of  any  State  and 
relating  to  the  giving  or  withholding  of 
consent  to.  or  consultation  in  connection 
with,  entry  to  any  land  for  the  purpoee 
of  conducting  operations  subject  to  this 
Subpart. 

§  3041.1      Use  of  surface. 

(a)  The  operator  shall  be  entitled  to 
use  only  so  much  of  the  surface  of  the 
lands  subject  to  a  lease  or  license  as  is 
deemed  necessary  and  has  been  desig- 
nated In  an  approved  plan.  This  Subpart 
shall  not  be  construed  to  authorize  any 
use  of  the  Federal  lands  for  a  power 
generation  plant  or  a  commercial  or  in- 
dustrial facility.  Separate  permits  for 
such  uses  must  be  obtained  from  the 
appropriate  agency.  The  operator  shall 
not  be  entitled  to  use  any  mineral  ma- 
terials subject  to  the  Materials  Act  ex- 
cept as  provided  by  Part  3600  of  this 
Chapter. 

(b)  Operations  conducted  in  connec- 
tion with  other  authorized  uses  on  the 
same  lands  shall  not  unreasonably  inter- 
fere with  or  endanger  operations  con- 
ducted in  connection  with  uses  author- 
ized under  this  Chapter,  nor  shall  opera- 
tions authorized  and  conducted  pursusmt 
to  this  (Chapter  unreasonably  interfere 
with  or  endanger  operations  under  any 
lease,  permit,  license,  (W  other  use  au- 
thorized pursxiant  to  the  provisions  of 
any  other  Act. 
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§  304Y  2      Tef-hniral      rxaminatioa/tsivi- 
r*niiienLal  iiS6Ct«incnL. 

The  appropriate  authorized  officer, 
with  tae  assistance  of  the  Mining  Super- 
visor, tiiall  make  a  technical  examina- 
tion and  environmental  assessment  of 
the  area  covered  by  a  competitive  coal 
lease  application  or  on  Bureau  motion, 
pursuant  to  the  provisions  of  this  sec- 
tion. 

(a)  The  technical  examination  shall 
include: 

(1)  An  examination  of  the  technical 
aspects  of  the  proposetl  operations  set 
forth  in  any  preliminary  data  and  infor- 
mation: and 

•  2)  An  evaluaticHi  of  the  impacts  1 
such  operations  or,  if  on  BLM  motion, 
the  effect  of  coal  leasing  and  develop- 
ment, on  other  land  uses,  resources,  or 
land  management  programs  on  or  adja- 
cent to  the  area. 

(b)  The  environmental  assessment 
shall  include  an  analysis  of  the  impact 
of  the  proposed  operations  set  forth  in 
any  preliminary  data  and  information 
and  of  alternatives  thereto,  or.  tf  on 
BLM  motion,  the  impacts  of  coal  leasing 
and  development  on  the  Uvlng  and  non- 
living components  of  the  environment. 

§  3011.2—1      Technical     cxaminalion/cn- 
vironmental  assessment  report. 

(a)  Following  completion  of  the  tech- 
nical examination  end  environmental 
assessment  described  in  the  preceding 
Section,  the  authorized  officer  shaU  pre- 
pare a  repKjrt  which  sets  forth  recom- 
mendations as  to  (1 )  land  which  should 
be  excluded  from  any  lease  or  license  in 
order  to  avoid  mining  where  reclamation 
is  not  attainable  or  assured,  or  in  recog- 
nition of  other  exclusive  land  use  man- 
agement priorities;  (2)  measures  re- 
quired to  comply  with  the  reclamation 
and  performance  standards  set  forth  in 
this  Subpart:  i3;  necessary  conditions 
and  amounts  cf  bonds  to  cover  estimated 
reclamation  costs  for  areas  that  will  be 
disturbed  during  the  initial  5-year  pe- 
riod of  the  lease,  permit,  of  license;  (4) 
any  additional,  more  stringent  reqiaire- 
ments  needed  in  the  lease  or  license  pur- 
suant to  §  3041.1(e)  of  this  Subpart. 

<b>  If  it  i.s  recommended  that  a  spe- 
cific area  within  the  applied  for  lands  be 
excluded  from  a  lease  or  license,  or  mod- 
ification thereof,  the  report  shall  set 
forth  with  reasonable  specificity  the 
facts  upon  which  such  recommendation 
is  based. 

§  3041 .2-2      Obligations  and  !>tundanl9  of 
perfomtance. 

(a)  Any  operator  who  accepts  a  coal 
lease  or  license  shall  comply  with,  and 
be  boxmd  by,  the  general  obligations  and 
standards  of  performance  set  forth  in 
this  section  and  such  additional  and 
more  stringent  specific  requirements  as 
may  be  contained  in  the  terms  and  con- 
ditions of  such  lease  or  license. 

(b)  If  the  appropriate  authorized  of- 
ficer of  the  BLM  determines  that  an  ap- 
proved exploration  or  mining  plan  should 
be  required  to  be  revised  or  supplemented 
to  adjust  to  changed  conditions  or  to 
correct  oversights,  he  may  propose  such 


revision  or  supplement  to  the  Mining  Su- 
pervisor for  action  pursuant  to  the  pro- 
visions of  36  CFR  Part  211  relating  to 
changes  in  plans. 

(c)  Surface  coal  mining  operations 
shall  be  conducted  so  ad  to  assure  the 
extraction  of  the  coal  resource  to  the 
ma,ximiim  extent  po&sible.  taking  into  ac- 
count existing  teclmology,  commercially 
available  equipment,  the  cost  of  produc- 
tion, and  the  quahty  and  quantity  of  the 
coal  resource,  so  that  future  environ- 
mental disturbance  through  the  resump- 
tion of  mining  will  be  minimized. 

(d)  The  operator  shall,  in  accordance 
with  the  terms  and  conditions  of  the 
lease  or  license  (1)  take  visual  resources 
identified  by  the  Federal  surface  manag- 
ing agency  into  account  in  the  planning, 
design,  location,  and  construction  of  fa- 
cihties  on  the  affected  lands;  and  »2> 
take  such  action  as  may  be  needed  to 
minimize,  control,  or  prevent  damage  to 
the  recreational,  cultural,  scientific,  his- 
torical and  known  or  suspected  archeo- 
logical  and  paleontological  values  of  the 
land  contained  therein. 

<e)  The  following  performance  stand- 
ards shall  be  appUcable  to  the  surface 
effects  of  undergroxmd  mining. 

'  1 )  Each  operator  of  an  underground 
coal  mine  shall  adopt  measures  consist- 
ent with  feasible  known  technology  In 
order  to  prevent  or,  in  those  Instances 
where  the  mining  method  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner,  control  subsidence; 
maximize  mine  stability;  and  maintain 
the  value  and  use  of  surface  lands. 

(2>  Where  pillars  or  panels  are  not  re- 
mored  and  controlled  subsidence  is  not 
part  of  the  mining  plan,  pillars  or  panels 
of  adequate  dimensions  shall  be  left  to 
assure  stabihty  giving  due  consideration 
of  the  thickness  and  strength  character- 
istics of  the  coal  beds  and  of  the  strata 
above  and  immediately  below  the  coal 
bed. 

•"f )  The  follow^ing  performance  stand- 
ards shall  be  applicable  to  all  coal  ex- 
ploration, development,  mining,  prepa- 
ration, handling,  and  reclamation  oper- 
ations on  the  surface  of  lands  subject  to 
this  Subpart  except  as  otherwise  pro- 
vided by  the  action  of  the  Secretary  un- 
der 30  CFR  211.75(a) : 

(1)  The  operator  shall  reclaim  af- 
fected lands  pursuant  to  his  approved 
plan,  as  contemporaneously  as  practi- 
cable with  operations,  to  a  condition 
capable  of  suppcs-ting  all  practicable 
uses  which  such  lands  were  capable  of 
supporting  immediately  prior  to  any 
exploration  or  mining,  or  equal  or  bet- 
ter uses  that  have  been  approved  in  ac- 
cordance with  this  Subpart. 

1 2)  The  operator  shall  replace  over- 
burden and  waste  materials  in  the  mined 
area  by  backfilling  (compacting,  where 
necessary,  to  ensure  stability  or  to  pre- 
vent leachxng  of  toxic  materials),  grad- 
ing or  other  means,  so  as  to  cover  all 
acid-forming  or  other  toxic  materials 
and  eliminate  highwalls  and  spoil  piles 
and  restore  the  approximate  original 
contour.  Where  the  thickness  of  the 
coal  deposits  relative  to  the  volume  of 
overburden  is  large  and  where  the  over- 


burden and  other  spoil  and  waste  mate- 
rials are  either  insu£^cient  or  more  than 
sufficient  to  restore  the  approximate 
original  contour,  the  operator  shall,  in 
order  to  provide  adequate  drainage, 
backfill,  grade,  and  where  necessary, 
compact,  using  all  available  overburden 
or  spoil  material,  to  obtain  the  lowest 
practicable  grade,  which  shall  m  any 
event  be  less  than  the  angle  of  repose. 
Excess  overburden  or  other  spoil  mate- 
rial shall  be  fully  reclaimed  in  accord- 
ance with  the  requirements  of  this  Sub- 
part. Variance  from  the  requirements 
of  subparagraphs  « 1 )  and  ( 2 )  of  this 
paragraph  may  be  aUowed  in  an  ap- 
proved mining  plan  if  the  Director  of 
the  Geological  Survey,  with  the  con- 
currence of  the  Director  of  the  Bureau 
of  Land  Management  or  the  comparable 
appropriate  authorized  officer,  deter- 
mines that  unusual  physical  conditions 
at  the  site,  such  as  steeply  dipping  coal 
beds  or  multiple  seam  nuning,  exist,  and 
such  conditions  make  backfilling  pursu- 
ant to  such  requirements  impracticable 
as  a  result  of  the  volume  of  material 
excavsUed  or  environmentally  undesira- 
ble as  a  result  of  the  duration  of  the 
operati(Hi. 

(3)  The  operator  shall  stabilize  and 
protect  all  surface  areas,  including  spoil 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con- 
trol slides,  erosion,  subsidence,  and  at- 
tendant air  and  water  pollution. 

(4>  The  operator  shall  remove  top- 
soil  separately,  for  replacement  on  the 
backfill  area,  and  if  not  so  utilized  imme- 
diately, segregate  it  in  a  separate  pile 
from  other  spoil.  When  topsoil  is  not  to 
be  replaced  on  a  backfill  area  within  a 
time  short  enough  to  avoid  deterioration, 
the  operator  sfcaL  establish  and  main- 
tain an  approved  quick  growing  vegeta- 
tive cover  or  employ  other  approved 
measures  so  that  tlie  topsoil  is  protected 
from  wind  and  water  erosion  and  estab- 
lishment of  noxious  plant  species,  and  is 
in  a  condition  for  sustaining  vegetation 
when  used  during  reclamation.  If  top- 
soil  Is  of  insufficient  quantity  or  of  pow 
quality  for  sustaining  vegetation,  and 
if  other  excavated  materials  can  be 
shown  to  be  more  suitable  for  revegeta- 
tion,  then  the  operator  may  be  author- 
ized in  the  approved  plan  to  remove, 
segregate,  protect,  and  utilize  In  a  like 
manner  such  other  materials. 

(5)  The  operator  shall  ensure  that 
water  impoundments,  water  retention 
facilities,  dams,  or  settling  ponds  have 
been  set  forth  in  an  approved  plan,  and 
ensure  that: 

(i)  Any  such  facility  is  adequate  for 
its  intended  purposes  and  the  quality 
and  quantity  of  impoimded  water  will 
be  suitable  for  Its  intended  use. 

'ii)  Any  such  facility  is  designed. 
located,  built,  used,  and  maintained  in 
accordance  with  sound  engineering 
standards  and  practices  and  applicable 
Federal  and  State  laws  and  regulations, 
to  ensure  that  such  facilities  will  have 
necessary  stability  with  an  adequate 
margin  of  safety. 

(iii)  Final  grading  will  provide  ade- 
quate safety  and  access  for  proposed  or 
reasonably  anticipated  water  users. 
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(iv)  Such  facilities  will  not  have  a 
significant  adverse  impact  on  the  water 
resources  utilized  by  adjacent  or  sur- 
rounding landowners  for  agricultural,  in- 
dustrial, recreational,  or  domestic  uses, 
provided,  however,  that  this  subpara- 
graph shall  not  be  deemed  or  construed 
to  increase  or  diminish  any  property 
rights  to  any  water  held  by  any  person. 

(V)  No  mine  or  processing  waste  is 
used  in  the  construction  of  such  facilities 
unless  authorized  in  the  approved  plan. 

(6)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombustible 
and.  where  necessary  to  minimize  control 
or  prevent  harmful  drainage,  impervious 
material. 

(7)  The  operator  shall  utilize  the  best 
practicable  commercially  available  tech- 
nology to  minimize,  control  or  prevent 
disturbances  of  the  prevailing  quality, 
quantity  and  flow  of  water  in  surface  and 
ground  water  systems,  and  of  the  pre- 
vailing erosion  and  deposition  conditions 
at  the  mine  site  and  in  affected  offsite 
areas,  both  during  and  after  coal  mining 
operations  and  reclamation,  by: 

U)  Controlling  acid  or  toxic  drainage 
and  the  adverse  consequences  thereof  by 
such  measures  as.  but  not  limited  to, 
diverting  surface  runoff  water  away  from 
disturbed  areas;  excluding  oxygen  from, 
or  restricting  the  flow  of  water  through 
acid  or  toxic-producing  minerals;  treat- 
ing drainage  to  reduce  acid  or  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water 
courses;  and  casing,  sealing,  or  otherwise 
treating  drill  holes,  shafts,  and  wells  to 
keep  acid  m*  toxic  drainage  from  entering 
ground  and  surface  waters. 

<ii)  Conducting  surface  mining  opera- 
tions so  as  to  minimize,  control,  or  pre- 
vent <A)  contributions  of  suspended  sol- 
ids to  streamflow  or  runoff  outside  the 
mining  site  above  natural  levels  under 
seasonal  flow  conditions  as  measured  for 
a  period  and  at  sites  determined  by  the 
Mining  Supervisor,  in  consultation  with 
the  appropriate  authorized  ofiQcer,  and 
(B)  except  where  specifically  authorized 
in  an  approved  plan,  deepening  or  en- 
larging of  stream  channels  where  opera- 
tions include  the  discharge  of  water  from 
mines. 

<iii)  Removing  or  modifying  slltation 
structures  after  disturbed  areas  are  re- 
vegetated  and  stabilized  unless  otherwise 
authorized  by  the  Mining  Supervisor  in 
an  approved  plan,  with  the  concurrence 
of  the  appropriate  authorized  ofiQcer,  pro- 
vided, however,  that  any  siltation  struc- 
ture retaining  water  shall,  in  any  event, 
be  subject  to  the  requirements  of  §  3041- 
2-2if )  (5)  of  this  Subpart. 

(iv)  Protecting  the  quality,  quantity 
and  flow,  mcluding  depth  of  flow,  of  up- 
stream and  downstream  surface  and 
ground  water  resources  of  those  valley 
floors  which  provide  water  sources  that 
support  signiflcant  vegetation  or  supply 
significant  quantities  of  water  for  other 
purposes,  by  such  measures  as,  but  not 
limited  to,  relocating  and  maintaining 
the  gradients  of  stream,  avoiding  mining 
installing.  reestabUshing  or  replacing  ac- 
quifers  or  acquicludes.  and  replacing 
soils,  provided,  however,  that  this  sub- 
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paragraph  shall  not  be  deemed  or  con- 
strued to  increase  or  diminish  any  prop- 
erty rights  to  any  water  held  by  any  per- 
son. 

(8)  The  operator  shall:  (i)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub- 
stances in  a  manner  designed  to  mini- 
mize, control  or  prevent  air  and  water 
pollution  and  the  hazards  of  ignition 
and  combustion. 

(ii)  Dispose  of  all  waste  resulting 
from  the  mining  and  preparation  of  coal 
in  a  manner  designed  to  minimize,  con- 
trol or  prevent  air  and  water  pollution 
and  hazards  of  ignition  and  combustion. 
Where  surface  disposal  of  solid  wastes 
in  areas  other  than  the  mine  workings 
or  other  excavations  has  been  author- 
ized in  the  approved  plan,  stabilize  such 
waste  including,  where  necessary,  con- 
structing waste  piles  in  compacted  lay- 
ers with  the  use  of  incombustible  and 
impervious  materials:  shape  waste  piles 
to  be  compatible  with  the  natural  sur- 
roundings and  terrain;  cover  with  top- 
soil  or  other  suitable  material  in  accord- 
ance with  subparagraph  <f)  ^4)  of  this 
section:  and  revegetate  in  accordance 
with  subparagraph  (f)(13)  of  this  sec- 
tion. All  impoundments  of  liquid  wastes 
shell  comply  with  the  requirements  of 
subparagraph  (f)  (5)  of  this  Section. 
Waste  containing  coal  in  such  quantity 
that  it  may  be  later  separated  from  tie 
waste  by  washing  or  other  means  shall 
be  stored  separately. 

(9)  Except  as  provided  herein,  the  op- 
erator shall  not  conduct  excavation, 
drilling,  or  blasting  operations  within 
200  feet  ot  an  active  or  abandoned  un- 
derground mine.  Where  it  can  be  estab- 
lished by  certified  maps  or  inspection  of 
such  an  underground  mine  that  such 
activities  may  be  conducted  without 
danger  of  interference  with,  or  penetra- 
tion of.  an  underground  mine,  they  may 
be  authorized  in  an  approved  plan  to  be 
conducted  up  to  but  not  less  than  25  feet 
from  such  underground  mine  provided 
that  nothing  in  this  paragraph  shall 
preclude  dayllghting  or  similar  surface 
coal  mining  activities  intended  to  im- 
prove resourdfe  recovery,  abate  water 
pollution,  or  eliminate  public  hazards  re- 
sulting from  such  imderground  mines. 
aO)  To  prevent  personal  injury  or 
damage  to  public  and  private  property, 
the  operator  shall  use  explosives  only  In 
accordance  with  all  apphcable  Federal 
and  State  laws  and  an  approved  plan 
and  shall : 

(i)  Provide  adequate  advance  written 
notice,  by  publication  and/or  posting  of 
planned  blasting  schedules,  to  local  gov- 
ernments and  to  residents  who  might  be 
affected  by  the  use  of  such  explosives. 
and  maintain  a  log  of  the  magnitudes 
and  times  of  blasts  for  a  period  of  at 
least  two  years. 

(ii)  Limit  the  size,  timing,  and  fre- 
quency of  bl;-ists.  as  determined  by  the 
physical  conditions  of  the  site. 

(11)  The  operator  shall  design  to  ap- 
plicable standards,  construct,  maintain 
and,  when  no  longer  necessary  and  un- 
less otherwise  authorized  in  an  approved 
plan,  remove,  all  roads,  pipelines,  power- 
lines  and  similar  utility  access  facilities 


and  associated  bridges,  culverts  and 
ditches,  into  and  across  the  site  of  op- 
erations, in  a  manner  that  will  mini- 
mize control  or  prevent  erosion  and  sil- 
tation, fugitive  dust,  pollution  of  water, 
damage  to  fish  or  wildlife  or  their  habi- 
tat and  pubhc  or  public  property. 

(12)  (i)  Roads  shall  not  be  surfaced 
with  any  acid  or  toxic  producing  ma- 
terial. No  access  roads  will  be  construct- 
ed unless  (A)  the  operator  shall  have 
first  submitted  a  surveyed  profile  ac- 
companied by  typical  cross-sections  of 
the  road  and  ditches,  showing  pipe,  en- 
trance, exit  channels  and  sediment  con- 
trol structures  and  other  structures  or 
configurations  to  be  used  on  the  road 
to  meet  performance  standards  and  (B) 
the  location  shall  have  beeii-marked  and 
inspected,  and  approved  by  the  Mining 
Supervisor,  in  consultation  with  the  ap- 
propriate authorized  oCBcer  and  the  sur- 
face owner,  if  other  than  the  United 
States. 

(ii)  No  access  road  shall  be  constructed 
in  a  stream,  nor  shall  any  stream  or 
stream  bed  be  used  as  an  access  road. 
Insofar  as  possible,  all  roads  shall  be 
l(x;ated  on  benches,  ridges,  and  fiatter 
slopes  to  enhance  stability  and  minimize 
disturbance.  Stream  rordings  shall  be 
avoided  and  the  normal  seasonal  fiow 
anfi  the  normal  seasonal  sediment  load 
shall  not  be  detrimentally  affected  by 
access  roads  in  a  continuous  fashi'^n 
that  results  in  harm  to  the  aquatic  eco- 
system. Provided,  however,  that  nothing 
in  this  subparagraph  shall  be  construed 
to  prohibit  relocation  or  alteration  of 
such  beds  or  channels  pursuant  to  the 
provisions  of  this  Subpart  and  as  set 
forth  in  an  approved  plan. 

(iii)  For  the  purpose  of  paragraph 
(f )  (12)  (1 ).  of  this  sectioq.  'access  roads" 
shall  not  include  temporary  roads  con- 
structed within  a  working  pit  for  the 
purpose  of  use  by  equipment  and  person- 
nel for  access  to  the  coal  being  mined. 
(13)  (i)  The  operator  shall,  except 
where  other  reclamation  based  upon 
post-mining  land  use  and  not  requiring 
revegetation  pursuant  to  the  require- 
ments of  this  section  is  expressly  pro- 
vided for  in  an  approved  plan,  establish 
on  regarded  areas  and  aJJ  other  affected 
lands  a  diverse  vegetative  cover,  native 
to  the  area  and  capable  of  regeneration 
and  plan  succession  at  least  equal  in 
density  and  permanence  to  the  natural 
vegetation  provided,  however,  that  the 
Mining  Supervisor,  with  the  concurrence 
of  the  appropriate  authorized  ofiScer  may 
allow  the  use  of  approved  mixtures  of 
introduced  or  native  species  where  pref- 
erable to  achieve  quick  cover  or  assure 
successful  revegetation.  In  approving 
such  mixture,  preference  will  be  given 
to  non-toxious  species. 

(ii»  The  operator's  responsibility  and 
liability  under  his  performance  bond  for 
revegetation  of  each  planting  area  -hall 
extend  until  such  time  as  the  appropriate 
authorized  officer,  in  consultation  with 
the  Mining  Supervisor  and  the  surface 
owner,  if  other  than  the  United  States, 
determines  that  successful  revegetation 
in  compliance  with  subparagraph  (ii  of 
this  subsection  has  occurred,  provided, 
however,  that  this  period  shall  extend  for 
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a  minimum  of  five  full  years  after  the 
first  planting,  and  for  a  total  period  of 
liability  not  to  exceed  10  years  from  the 
original  planting;  and  further  provided 
that. 

(A)  Where  the  appropriate  ofiBcer,  in 
consultation  with  the  Mining  Super- 
visor, determines  that  natural  condi- 
tions such  as  annual  precipitation,  soil 
characteristics  and  native  vegetation  are 
stable  and  favor  rapid  revegetation,  and 
that  revegetation  pursuant  to  subpara- 
graph (i>  of  this  subsection  is  likely  to 
occur  before  the  expiration  of  such  mini- 
mum pericxl,  he  may  specify  in  the  lease, 
permit,  or  license  that  such  minimum 
period  will  not  apply  with  respect  to 
some  or  all  of  the  lands  included  in  such 
lease,  permit  or  license;  and 

(B>  Where  during  any  such  minimum 
period  such  authorized  ofBcer,  in  con- 
sultation with  the  Mining  Supervisor  and 
the  surface  owner,  if  other  than  the 
United  States,  determines  that  natural 
conditions  such  as  annual  precipitation 
and  soil  characteristics  are  sufficiently 
imstable  so  as  to  favor  only  slow  and 
uncertain  revegetation,  he  may  recom- 
mend to  the  Mining  Supervisor  that  the 
liability  of  the  operator  be  extended  for 
a  period  of  up  to  five  years  beyond  the 
period  initially  established,  if  the  finan- 
cial liability  that  would  be  incurred  "jy 
the  operator  as  a  result  is  reasonably 
commensurate  with  the  increased  prob- 
ability of  successful  revegetation. 

(ill)  During  the  relevant  period  of 
liability,  the  Mining  Supervisor  and  the 
appropriate  authorized  oflBcer  shall  joint- 
ly inspect  aaad  evaluate  the  revegetated 
areas  pursuant  to  subparagraph  304f.6 
(b)  (2)  hereof. 

(14)  The  operator  shall:  (1)  Except 
as  provided  in  subparagraph  (ii)  hereof, 
allow  public  access  to  and  upon  Federal 
lands  subject  to  his  lease,  permit,  or  li- 
cense for  all  lawful  and  proper  purposes, 
except  where  such  access  would  unduly 
interfere  with  his  authorized  use. 

(ii)  Regulate  public  access,  vehicular 
traffic,  and  wildlife  or  livestock  grazing 
in  all  areas  of  active  operations,  includ- 
ing lands  undergoing  reclamation,  in 
order  to  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  with 
such  operations,  and  to  protect  revege- 
tated areas  from  unplanned  and  uncon- 
trolled grazing.  For  this  purpose,  the 
ojjerator  shall  provide  warning  signs, 
fencing,  flagmen,  barricades,  and  other 
safety  and  protective  measures  as  may 
be  necessary. 

(15)  Coal  storage  arcBs  shall  be  de- 
signed and  maintained  so  as  to  eliminate 
fire  hazards  from  spontaneous  combus- 
tion and  other  accidential  ignition.  If  a 
coal  seam  exposed  by  surface  mining  or 
an  accumulation  of  slack  coal  or  com- 
bustible waste  becomes  ignited  during  the 
term  of  a  lease,  the  operatw  shall  imme- 
diately take  all  necessary  steps  to  extin- 
guish the  fire. 

(16)  Upon  completion  or  temporary  or 
permanent  abandonment  of  mining 
operations  in  all  or  any  pari  of  a  strip 
pit,  the  face  of  the  coal  shall  be  covered 
with  noncombustible  material  that  will 
effectively  protect  the  coal  bed  from  be- 
coming ignited. 


(17)  The  driving  of  any  underground 
openings  by  auger  or  other  methods  from 
any  strip  pit  shall  not  be  undertaken 
except  as  specifically  approved  by  the 
Mining  Supervisor,  In  an  approved  plan. 

§3041.3      Compliancr     or     performance 
bond. 

(a)  The  provisions  of  Subpart  3504  of 
this  Chapter  are  hereby  made  applica- 
ble to  this  subpart.  In  addition  each  com- 
pUance  bond  will  be  conditioned  upon 
faithful  compliance  with  the  regulations 
in  this  subpart  and  any  additional  terms 
and  conditions  of  the  lease  or  license. 

(b)  Prior  to  issumg  a  lease  or  license, 
the  authorized  officer,  after  consultation 
with  the  Mining  Supervisor,  shall  ensure 
that  the  amount  of  the  compliance  bond 
CH-  bonds  to  be  furnished  is  sufficient  to 
ensure  reclamation  in  accordance  with 
the  performance  and  reclamation  stand- 
ards in  i  3041J2-2,  and  with  the  terms 
and  conditions  of  the  lease  or  license. 

(c)  An  application  for  a  lease  or  license 
may  be  denied  any  applicant  or  offeror 
who  has  previously  forfeited  a  bond  be- 
cause of  failure  to  comply  with  an  ap- 
proved plan  unless  the  affected  lands 
covered  by  such  plan  have  been  re- 
claimed without  cost  to  the  Federal  Gov- 
ernment. Nothing  In  this  subparagraph 
shall  be  deemed  to  modify  or  limit  any 
discretionary  authority  of  the  author- 
ized officer  of  the  BLM  otherwise  to  deny 
for  cause  any  application  for  a  lease  or 
license. 

(d)  Once  a  lease  or  license  has  been 
issued  the  authorized  officer,  after  con- 
sulting with  and  receiving  the  recom- 
mendation to  increase  or  to  release  in 
whole  or  in  part  any  compliance  bond  or 
bonds  so  that  the  amount  of  the  cc«n- 
pliance  bond  or  bonds  will  at  all  times  be 
sufficient  to  cover  the  estimated  costs  of 
completion  of  the  remaining  reclamation 
requirements  of  the  approved  plan  and  of 
the  terms  and  conditions  of  the  lease 
or  license. 

§  3041.4      Procedures  and  public  partic- 
ipation. 

Written  findings.  Except  as  may  be 
otherwise  expressly  set  forth  in  this  Sub- 
part, decisions  and  determinations  of 
ajiy  appropriate  authorized  ofBcer  act- 
ing pursuant  to  this  Subpart  or  to  30 
CFR  Part  211  with  respect  to  issuance 
of  leases,  approval  of  mining  plans  or 
modifications  thereof,  and  abandonment 
of  operations  shall  be  in  writing,  shall 
set  forth  with  reasonable  specificity  the 
facts  and  the  rationale  upon  which  such 
decisions  or  determinations  are  based, 
and  shall  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  ofiBces  of  such  officer. 

§  3041.5      Completion  of  operations  and 
abandonment. 

(a)  Grading  and.  backfiUing.  Upon 
completion  of  biu;kfilling  and  grading  as 
required  by  the  approved  plan  and  prior 
to  replacing  topsoil  and  revegetation,  the 
operator  shall  submit  a  report  thereon. 
In  duplicate,  to  the  Mining  Supervisor 
and  request  inspection  for  approvaL 
Whenever  it  is  determined  by  such  in- 


spection that  the  backfilling  and  grading 
has  met  the  requirements  of  the  ap- 
proved plan,  the  Mining  Supervisor  shall 
recommend  to  the  appropriate  author- 
ized officer  release  of  an  appropriate 
amount  of  the  complianc^e  bond  for  the 
area  satisfactorily  backfilled  and  graded. 

tb)  Temporary  abandonment.  In  areas 
in  which  there  are  no  current  operations, 
but  operations  are  to  be  resumed  under 
an  approved  plan,  the  operator  shall  sub- 
stantially backfill,  fence,  protect,  or 
c^herwise  effectively  close  all  surface 
openings,  auger  holes,  areas  prone  to 
subsidence,  and  surface  facilities  or 
workings  which  are  a  hazard  to  people  or 
animals.  Conspicuous  signs  shall  be 
posted  prohibiting  entrance  of  unauthor- 
ized persons.  All  such  protective  meas- 
ures shall  be  maintained  in  a  secure  con- 
dition until  such  operations  are  resumed 
or  permajiently  abandoned. 

(c)  Permanen  abandonment.  Before 
permanent  abandonment  of  exploration 
or  mining  operations,  all  openings  and 
excavations,  including  water  dL^^charge 
points,  shall  be  closed  or  backfilled,  or 
otherwise  permanently  dealt  with  In  ac- 
cordance with  sound  engineering  prac- 
tices and  according  to  the  approved 
plan.  Drill  holes,  trenches,  and  other 
excavations  for  exploration,  develop- 
ment or  prospecting  shall  be  abandoned 
In  such  a  manner  as  to  protect  the  sur- 
face and  not  to  endanger  any  present  or 
future  underground  operations  or  any 
deposit  of  oil.  gas,  other  mineral  re- 
sources, or  ground  water.  Methods  of 
ab€indonment  shall  be  approved  in  ad- 
vance by  the  Mining  Supervisor  in  an  ap- 
proved plan,  and  may  Include  backfilling, 
regrading.  revegetation.  cementing,  and 
capped  casing,  or  combinations  of  these, 
or  other  methods.  Reclamation  and 
clean-up  of  surface  areas  around  and 
near  permanently  abandoned  under- 
ground or  surface  mines,  including,  ex- 
cept where  otherwise  expressly  provided 
In  an  approved  plan,  removal  of  equip- 
ment and  structures  related  to  the  min- 
ing operation,  shall  commence  without 
delay  following  cessation  of  mining 
operations.  Areas  affected  by  access 
roads  win  be  graded,  drained,  and  re- 
vegetated  in  accordance  with  the  ap- 
proved Mining  Plan  and  therein  ap- 
proved post  mining  land  use  prior  to  bond 
release.  In  the  event  that  access  or  haul 
roads  are  intended  to  remain  after  aban- 
donment <rf  the  operation,  pursuant  to 
8  3041.2-2(f)  (11)  of  this  Subpart,  they 
mttst  be  designed  and  constructed  so  as  to 
be  permanently  stabilized  using  adequate 
drains,  water  barriers,  and  other 
practices. 

fd)  Notice  of  abandonments  release  of 
bond.  ( 1 )  Not  less  than  30  days  prior  to 
cessation  or  abandonment  of  operations, 
the  operator  shall  submit  to  the  Mining 
Supervisor,  in  duplicate,  a  notice  of  his 
Intention  to  cease  or  abandon  operations, 
together  with  a  statement  of  the  exact 
number  of  acres  affected  by  his  opera- 
tions, the  extent  and  kind  of  reclamation 
accomplished,  and  a  statement  as  to 
the  structures  and  other  facilities  that 
are  to  be  removed  from  or  remain  on  the 
leased  or  licensed  lands. 
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(2)  Upon  receipt  of  such  notice,  the 
Mining  Supervisor  and  the  appropriate 
authorized  officer  or  officers  shall 
promptly  make  a  joint  inspection  to  de- 
termine whether  all  operations  have  been 
completed  in  accordance  with  the  terms 
and  conditions  of  all  leases,  permits,  and 
licenses,  and  with  the  requirements  of 
approved  operating  plan.  Where  the  op- 
erator has  compiled  with  all  such  terms, 
conditions  and  requirements  and  the 
regulations  of  this  Subpart  the  Mining 
Supervisor  shaU  recommend  to  the 
appropriate  authorized  officer  that  the 
appropriate  period  of  bonded  liability  be 
terminated. 

(3)  When  the  surface  of  lands  in  a 
lease  permit  or  license  is  not  owned  by 
the  United  States  the  Mining  Supervisor 
shall  notify  the  surface  owner  and  solicit 
and  take  into  account  his  comments  be- 
fore recommending  to  the  appropriate 
authorized  officer  that  the  period  of  such 
bond  liability  be  terminated. 

§  3041.6      Reports. 

(ai  Operations.  The  operator  shall  file 
with  the  Mining  Supervisor  within  30 
days  after  the  end  of  each  calendar  year, 
and  within  30  days  after  any  temporary 
or  permanent  abandonment  of  opera- 
tions, a  report,  in  duplicate,  containing 
the  foUowing  with  respect  to  his  opera- 
tions or  the  operations  subject  to  such 
abandonment. 

( 1 1  Serial  number  of  the  lease,  permit, 
or  license  and  a  description  of  the  lands 
affected  by  operations. 

( 2 )  The  number  of  acres  disturbed  and 
the  number  of  acres  reclaimed,  including 
areas  on  which  revegetation  is  being 
conducted. 

(3i  A  description  of  the  reclamation 
work  remaining  to  be  done  on  lands  dis- 
turbed. 

(b)  Revegetation.  (1)  The  operator 
shall  file  a  report,  in  duplicate  with  the 
Mining  Supervisor  within  30  days  after 
each  planting  is  completed.  The  report 
shall:  <i)  Identify  the  lease  or  license: 
(U)  Show  the  types  of  planting  or  seed- 
ing, including  mixtures  and  amounts; 
(iii)  Show  the  date  of  planting  or  seed- 
ing: livi  Identify  or  describe  the  planted 
or  seeded  lands:  (v)  Etescribe  any  sur- 
face manipulation,  mulching,  fertiliza- 
tion, and  irrigation  procedures,  if  any. 
and  contain  such  other  Information  as 
may  be  considered  relevant. 

(2»  The  Mining  Supervisor  and  the 
authorized  officer  of  the  Federal  surface 
managing  agency  shall,  as  soon  as  possi- 
ble after  each  full  growing  season,  joint- 
ly inspect  and  evaluate  the  revegetated 
areas  to  determine,  in  consultation  with 
the  surface  owned  if  other  than  the 
United  States,  whether  satisfactory 
vegetative  growth  has  been  established, 
or  whether  additional  revegetation  ef- 
forts should  be  ordered  pursuant  to  30 
CPR  211.62(b)  (2). 

§  ."5041.7     Notice  of  noncomplianee :  Rev- 

o<'ation. 

'  a  I  The  appropriate  authorized  offi- 
cer and  the  Mining  Supervisor  shall  have 
the  right  to  enter  upon  the  lands  st±i]ect 
to  this  Subpart  under  lease  or  license, 
at  any  reasonable  time. 
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(b)  If  an  appropriate  authorized  of- 
ficer discovers  that  an  operator  is  con- 
ducting on  lands  subject  to  this  subpart 
activities  which  are  not  in  compliance 
with  the  requirements  of  a  least  or  li- 
cense, applicable  regulations,  or  an  ap- 
proved plan  and  such  activities  do  not 
threaten  immediate  and  serious  dam- 
age to  the  environment,  resources,  or 
the  health  and  safety  of  the  public,  such 
authorized  officer  shall  or,  in  the  case  of 
an  appropriate  authorized  officer  of  any 
Federal  surface  managing  agency  not  in 
the  Department  of  the  Interior,  may 
refer  the  matter  to  the  Mining  Super- 
visor for  remedial  action  pursuant  to  30 
CFR  211.72(a). 

(c)  If  an  appropriate  authorized  of- 
ficer discovers  that  an  operator  is  con- 
ducting on  lands  subject  to  this  subpart 
activities  which  are  not  in  compliance 
with  the  requirements  of  a  lease  or  li- 
cense, applicable  regulations  or  an  ap- 
proved plan  and  such  activities  threaten 
immediate  and  serious  damage  to  the 
environment,  resources,  or  the  health 
and  safety  of  the  public,  and  the  Mining 
Supervisor  is  not  available  for  appro- 
priate remedial  action  pursuant  to  30 
CFR  211.72(c),  such  authorized  officer 
may  order  the  immediate  cessation  of 
such  activities  and  shall  promptly  notify 
the  Mining  Supervisor.  Upon  such  notl- 
ncation,  the  Mining  Supervisor  shall  or- 
der immediate  remedial  action  pursuant 
to  30  CFR  211.72(c). 

(d)  Failure  of  the  operator  to  take 
action  in  accordance  with  an  order  for 
cessation  of  activities  issued  pursuant  to 
paragraph  (c^  of  this  section,  or  with  a 
written  notice  of  noncompliance  issued 
by  the  Mining  Supervisor  in  accordance 
with  the  provisions  of  30  CFR  211.72 
shall  be  grounds  for  suspension  of  the 
operation  and  for  possible  cancellation 
of  the  lease,  permit,  or  license  in  accord- 
ance with  the  regulations  in  43  CFR 
3500  of  this  Chapter. 

§  3041.8     Variances. 

(a)  Variances  from  compliance  with 
the  performance  standards  set  forth  in 
this  subpart  may  be  allowed  as  part  of 
an  approved  mining  plan  under  either 
of  the  following  circumstances: 

(1)  Where  an  applicant  states  in  a 
proposed  plan  or  modification  thereof 
that  he  cannot  meet  a  performance 
standard  specified  in  subparagraphs 
3041.2-2(f)  (2).  (4),  (6),  (ID,  (12)  or 
(13)  of  this  subpart,  he  may  request 
a  variance  from  such  performance 
standard  where  such  variance  would  be 
compatible  with  the  approved  post  min- 
ing land  use,  and  shall  support  his  re- 
quest with  appropriate  information  dem- 
onstrating the  need  therefor.  The  Min- 
ing Supervisor,  after  consultation  with 
the  appropriate  authorized  officer  and 
the  surface  owner,  if  other  than  the 
United  States,  may  approve  or  disap- 
prove such  variance,  and  shall  advise  the 
applicant  and  approve  or  disapprove  the 
proposed  plan  or  modification  accord- 
ingly: 

(2)  Where  an  applicant  proposes  a 
post-mining  land  use  that  is  substan- 
tially different  from  the  land  use  Imme- 
diately   prior   to   any    exploration   and 


mining,  the  Mining  Supervisor,  with  the 
concurrence  of  the  appropriate  author- 
ized officer  and  after  consultation  with 
the  surface  owner,  if  other  than  the 
United  States,  may  approve  a  mining 
plan  containing  variances  from  the  per- 
formance standards  of  30  CFR  211  and 
§  3041.2-2(f)   hereof,  provided  that: 

(Ai  After  consultation  with  the  ap- 
propriate land  use  planning  agencies,  if 
any,  the  proposed  development  is 
deemed  to  constitute  an  equal  or  better 
economic  or  public  use  of  the  affected 
land,  as  compared  with  the  premining 
use. 

(B)  The  granting  of  such  variance  is 
essential  to  achieving  the  proposed  post 
mining  land  use. 

(C)  The  applicant  presents  specific 
plans  for  the  proposed  post  mining  land 
use  and  appropriate  assurances  that 
such  use  will  be:  (i)  Compatible  with 
adjacent  land  uses;  (ii)  Supported  by 
commitments  and  assured  of  investment 
from  public  agencies  where  appropriate; 
(iii)  Practicable  with  respect  to  private 
financial  capability  for  completion  of 
the  proposed  development;  (iv)  Planned 
pursuant  to  a  schedule  made  part  of  the 
proposed  mining  plan  so  as  to  integrate 
the  mining  operation  and  reclamation 
with  the  post  mining  land  use;  (v)  De- 
signed by  qualified  personnel  in  con- 
formance with  professional  standards  in 
order  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  in- 
tended use  of  the  site. 

(D)  To  the  degree  possible  and  taking 
into  account  the  subjective  nature  of 
the  assessment,  the  applicant  has  con- 
sidered the  impact  of  the  proposed  land 
use  on  the  aesthetic  character  of  the 
area  by  consulting  with  inhabitants  of 
the  area,  and  utUizing  expertise  in  the 
landscape  and  geomorphologic  fields. 

<b)  Any  application  for  a  variance 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  demonstrate  that  any  pro- 
posed disturbance  of  land  above  a  high- 
wall  will  facilitate  compliance  with  the 
environmental  protection  and  perform- 
ance standards  set  forth  In  this  subpart. 

(c)  Any  application  for  variance  pur- 
suant to  paragraph  (a)  of  this  section 
which  proposes  to  place  spoil  or  other 
material  on  the  downslope  below  the 
bench  used  to  mine  an  area  classed  as 
"steep  slope,"  shall  demonstrate  to  the 
satisfaction  of  Mining  Supervisor  that 
the  permanent  or  temporary  sediment 
loads  in  the  receiving  drainages  and 
reclamation  to  the  post-mining  land  use 
will  not  have  significant  adverse  effects 
upon  the  aesthetics  of  the  area. 

(d)  All  variances  granted  pursuant  to 
this  section  shall  be  reviewed  by  the  Min- 
ing Supervisor  and  the  appropriate  au- 
thorized officer  not  more  than  three  years 
after  granting  of  the  variance  and  in- 
corporation In  the  mining  plan,  to  ensure 
that  the  development  is  proceeding  in 
accordance  with  the  terms  of  the  ap- 
proved plan  and  the  terms  and  condi- 
tions of  any  lease,  permit,  or  license. 

(e)  An  operator  may  apply  for  a  vari- 
ance pursuant  to  the  provlslcms  of  para- 
graph (a)  of  this  section  only  by  sub- 
mitting a  new  or  revised  mining  plan  to 
the  Mining  Supervisor  for  approval  pur- 
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suant  to  the  provisions  of  30  CFR  211. 
Minor  changes  of  operations  which  do 
not  involve  violations  of  the  performance 
standards  set  forth  in  this  subpart,  and 
the  granting  of  a  variance  pursuant  to 
the  description  in  §  3041.2-2(a)  (2)  of 
this  subpart,  will  not  be  deemed  to  be 
subject  to  or  require  compliance  with, 
the  provisions  of  this  section. 

<f)  If  the  Director  of  the  GS  deter- 
mines that  a  decision  to  grant  a  variance 
would  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  that  an  en- 
vironmental Impact  statement  as  re- 
quired by  Section  102<2)(C)  of  the  Na- 
tional Envirorimental  Policy  Act  has  not 
been  prepared  with  respect  thereto,  such 
a  statement  shall  be  prepared.  If  the 
Mining  Supervisor  grants  a  variance 
pursuant  to  this  Section,  he  shall  notify 
the  appropriate  land  managing  agency 
or  land  planning  agency  for  the  pur- 
pose of  determining  whether  any 
changes  may,  as  a  result  of  such  vari- 
ance, be  required  in  any  land  use  plan. 


PART  3500— uEASING  OF  MINERALS 
OTHER  THAN   OIL   AND   GAS:   GENERAL 

2.  Section  3500.0-5  of  43  CFR  is 
amended  by  revising  paragraphs  (h)  and 
(i)  as  follows: 

§  3500.0-5      Deruiitions. 

*  .  •  •  *  • 

(h)  Public  Bodies.  Public  bodies  are 
Federal  and  State  agencies,  municipali- 
ties, and  rural  electric  cooperatives  and 
similar  types  of  organizations,  and  non- 
profit corporations  controlled  by  any  of 
foregoing  entities. 

(1)  Government  entities.  Govern- 
mental entities  are  Federal  and  State 
agencies,  municipalities  and  subdivisions 
thereof,  including  any  corporation  pri- 
marily acting  as  an  agency  or  instru- 
mentality of  a  State,  which  produces 
electrical  energy  for  sale  to  the  public. 

3.  43  CFR  3501.1-4  paragraphs  (b)(1) 
(1)  and  (11)  are  revised  to  read  as  follows: 

§  3501. 1— 4      Acreage  limitations. 

*  •  •  *  » 

(b)     •    •    • 

(1)  Coal.  (1)  No  person,  association,  or 
corporation,  or  any  subsidiary,  affiliate, 
or  persons  controlled  by  or  under  com- 
mon control  with  such  person,  associa- 
tion, or  corporation  shall  take,  hold,  own 
or  control  at  one  time  Federal  coal  leases 
or  permits  on  an  aggregate  of  more  than 
46.080  acres  in  any  one  State,  and  in  no 
case  on  an  aggregate  of  more  than  100,- 
000  acres  in  the  United  States. 

(ii)  No  person,  association,  or  corpora- 
tion holding,  owning  or  controlling  Fed- 
eral coal  leases  or  permits  (by  itself  or 
through  any  subsidiary,  affilliate,  or  per- 
son under  common  control  with  it)  on 
an  aggregate  of  more  than  100,000  acres 
in  the  United  States  on  August  4,  1976, 
shall  be  required  to  relinquish  any  lease 
or  permit  which  it  held  on  that  date, 
but  it  shall  not  be  permitted  to  take, 
hold,  own  or  control  any  further  Federal 
coal  leases  or  permits  until  such  time  as 
its  holding,  ownership,  or  control  of  Fed- 
eral leases  or  permits  has  been  reduced 


below    an    aggregate    of    one    hundred 

thousand  acres  within  the  United  States. 

•  •  •  •  • 

4.  43  CFR  3501.1-5  is  revised  to  read  as 
follows : 

§  3501.1-5     Exceptions. 

(a)  All  leaseable  minerals  except  coal. 
No  lands  within  the  boundaries  of  the 
foUowing  areas  in  the  public  domain  shall 
be  leased  under  the  provisions  of  tills 
Part: 

(1)  National  parks  and  monuments. 

(2)  Indian  reservations. 

(3)  Incorporated  cities,  towns,  and 
vUlsiges. 

( 4 )  Naval  petroleum  and  oil  shale  re- 
serves. 

(5)  Lands  acquired  under  the  act  of 
March  1,  1911  (36  Stat.  961;  16  U.S.C. 
513-519)  known  as  the  Appalachian  For- 
est Reserve  Act,  or  other  acquired  lands. 

(b)  Coal.  No  coal  leasing  shall  be  per- 
mitted on  the  public  domain  within  the 
areas  set  forth  in  43  CFR  3&35.4. 

5.  43  CFR  3501.2-1  is  revised  to  read  as ' 
follows : 

§  3501.2      .Acquired  lands. 

§  3501.2—1      Lands  and  deposits  not  sub- 
ject to  leasing. 

(a)  All  leaseable  minerals  except  coal. 
The  following  acquired  lands  are  not 
subject  to  leasing : 

(1)  Lands  acquired  for  the  develop- 
ment of  their  mineral  deposits ; 

(2)  Lands  acquired  by  foreclosure  or 
otherwise  for  resale: 

(3)  Lands  acquired  as  surplus  under 
the  Surplus  Property  Act  of  October  3, 
1944  (58  Stat.  765;  50  U.S.C.  1611,  et 
seq  ) ; 

(4)  Lands  in  incorporated  cities, 
towns,  and  villages ; 

(5)  Lands  in  national  parks  and 
monuments:  and 

(6)  Lands  which  are  tide  lands  or 
submerged  coastal  lands  within  the  Con- 
tinental Shelf  adjacent  or  littoral  to  any 
part  of  land  within  the  jurisdiction  of 
the  United  States. 

(7)  Lands  in  Naval  Petroleum  Re- 
serves, The  National  Petroleum  Reserve 
in  Alaska,  and  oil  shale  reserves. 

(b)  Coal.  No  coal  leasing  shall  be  per- 
mitted on  acquired  lands  within  the 
areas  set  forth  In  43  CFR  3525.4. 

6.  43  CFR  3502.9  is  amended  to  read  as 
follows : 

§  3502.9      Public  Bodies. 

§  3502.9-1      Coal. 

(a)  To  obtain  a  coal  lease  on  a  tract 
set  aside  pursuant  to  30  U.S.C,  201(a)  a 
public  body  must  submit: 

(1)  Evidence  of  the  manner  in  which 
It  is  organized ; 

(2)  Evidence  that  It  is  authorized  to 
hold  a  lease  or  permit; 

(3>  Evidence  that  the  action  proposed 
has  been  duly  authorized  by  its  govern- 
ing body ;  and 

(4)  A  definite  plan  to  produce  energy 
solely  for  its  own  use  or  for  sale  to  Its 
members  or  customers  ( except  for  short- 
term  sales  to  others) . 


(b)  To  obtain  a  license  to  mine  coaJ 
pursuant  to  30  U.S.C.  208.  a  municipality 
must  submit: 

(1)  Evidence  of  the  manner  in  which 
it  is  organized ; 

(2)  Evidence  that  it  Is  authorized  to 
hold  a  Ucense ;  and 

(3)  Evidence  that  the  action  proposed 
has  been  duly  authorized  by  its  govern- 
ing body. 

(c)  To  obtain  a  coal  lease  pursuant  to 
30  U.S.C.  352  on  a  tract  of  acquired  lands 
set  apart  for  military  or  navsd  purposes. 
a  governmental  entity  must  submit: 

( 1 )  Evidence  of  the  manner  in  which 
it  is  organized,  including  the  state  in 
which  it  Is  located; 

(2)  Evidence  that  it  is  authorized  to 
hold  a  lease ; 

(3)  Evidence  that  the  action  proposed 
has  been  dulv  authorized  by  its  govern- 
ing body;  and 

(4)  Evidence  that  it  is  producing  elec- 
tricity for  sale  to  the  public  in  the  state 
where  the  lands  to  be  leased  Is  located. 

(d)  Where  the  material  required  in 
paragraphs  ia>.  ib)  and  'c>  of  this  sec- 
tion has  previously  been  filed,  a  reference 
by  serial  number  of  the  record  In  which 
it  has  been  filed,  together  with  a  state- 
ment as  to  any  amendments,  will  be 
accepted. 

7.  43  CFR  Subpart  3503  is  amended  by 
£uidlng  a  new  §  3503.3-3  to  read  as 
follows : 

§  3503.3-3     Coal. 

(a)  A  coal  lease  shall  require  payment 
of  a  royalty  of  not  less  than  12  »4  per 
centum  of  the  value  of  the  coal  removed 
from  a  surface  mine. 

(b)  A  coal  lease  shall  require  payment 
of  a  royalty  of  not  less  than  8  per  centum 
of  the  value  of  the  coal  removed  from  sn 
underground  mine,  except  that  the  au- 
thorized officer  may  determine  a  lesser 
amount  If  conditions  warrant. 

(c)  The  value  of  coal  removed  from  a 
mine  is  defined  for  royalty  purposes  in 
30  CFR  211.63. 

8.  43  CFR  g  3503.3-1  fb)  is  amended  by 
revising  paragraph  (1)  to  read  afi 
follows : 

§  3503.3—1      General  statement  rentals. 

•  •  •  •  • 

(b)  Leases — (1)  Coal.  Annual  rental 
per  acre  or  fraction  thereof  for  coaJ 
leases  shall  not  be  less  than  25  cents  for 
the  first  year,  not  less  than  50  cents  for 
the  second  through  fifth  years  and  not 

less  than  $ for  each  and  every 

year  thereafter  during  the  continuance 
of  the  lease. 

(i)  Leases  issued  before  August  4, 1976. 
The  rental  paid  for  any  year  shall  be 
credited  against  the  royalties  for  that 
year  until  the  lease  is  readjusted. 

(ii)  Leases  issued  or  adjusted  ajter 
August  4,  1976.  Rental  payments  may 
not  be  credited  against  royalties. 

§§  3505.1-1,  3505.2-1  tbrough  3505.2-4 
[  Reserved  ] 

9.  43  CFR  Subpart  3505  Is  amended  by 
revoking  and  reserving  J(l  3505.1-1, 
3505.2,  3505.2-1.  3505.2-2,  3505.2-3.  and 
3505.2-4. 
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§§3311.2-1   and  3511.2-2      [Amended] 

10.  43  CFR  Subpart  3511  is  amended 
by  revoking  and  reserving  paragraph  (b) 
(1)    of   ;  3511.2-1 'bi  1 1)    and   J  3511.2-2. 


PART   3520 — PREFERENCE   R»GHT   AND 
COMPETITIVE   LEASES 

11.    Section    3520.0-3    is    revised    as 
follows : 
§  XS20.A-3      AvtliorilM-s. 

(a)  PubKc  domain  and  acquired  lands. 
The  Secretary  Is  authorized  to  divide 
into  leasing  units  and  award  leases  of 
mineral  lands  and  mineral  deposits 
owned  by  the  United  States  as  set  forth 
in  §  3500.1-1  subject  to  the  provisions  of 
the  Mineral  Leasing  Act.  as  amended 
and  supplemented,  and  the  Mineral 
Leasing  Act  for  Acquired  Lands  as  set 
forth  in  §  3500.0-3.  Coal  leasing  ts  gov- 
erned by  the  application  procedures  in 
43  CFR  Subpart  3525.  Other  leaseable 
minerals  are  covered  by  the  procedures 
In  43  CfR  Subpart  3521. 

14.  Section  3521.2-1  is  revised  as 
follows ; 

§  3321.2-1      AppKcation   or   Burean   mo- 
tion. 

la.)  Application.  <!)  Forms,  (i)  Where 
filed  and  copies.  An  application  tor  a 
lease  must  be  filed  in  duplicate  in  the 
proper  ofSce.  No  specific  form  is  re- 
quired. Competitive-coal  lease  applica- 
tions wiU  be  accepted  only  as  authorized 
bv  43  CFR  Subpart  3525.  The  application 
should  inclttde  the  information  set  forth 
to  (11)  to  (T)  of  this  subparagraph. 

(ii>  The  applicant's  name  and  address. 

(lil)  State  of  citizenship  and  qualifl- 
catjons. 

(Iv)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease  is 
desired.  See  5  3501.1-3. 

(v)  Evidence  that  the  land  is  valuable 
for  the  mineral  for  which  apphcation  is 
made,  with  a  statement  as  to  the  char- 
acter, extent  and  mode  of  occurrence  of 
the  deposit. 

(2)  Additional  Statements  Required. 
The  contemplated  investment  for  the 
development  and  purchase  of  equipmeit 
of  a  producing  mine  of  a  stated  average 
daily  output  Phosphate.  To  the  extent 
such  InformatiOD  is  known  to  the  appli- 
cant, a  description  of  the  phosphate  and 
associated  or  related  mineral  deposits  In 
the  land  based  upon  such  actual  exami- 
nation as  can  be  effected  without  an  in- 
jury to  the  land  or  deposits  (such  ex- 
amination shall  not  be  deemed  a  tres- 
pass), giving  nature  and  extent  of  the 
deposits;  an  outline  in  general  terms  of 
the  proposed  method  of  mining  and 
proce.sslng  the  same;  the  proposed  In- 
vestment in  mining  operations  thereon, 
and  proeessing  facilities  therefor. 

(?)  Evidence  showing  in  stifflcient  de- 
taU  that: 

(i)  The  amoont  ot  phosphate  lands. 
Federal  and  non-Federal,  held  by  him, 
togeUiei  vith  tbe  lands  described  in  the 
^pUokUon  are  oecessarj  for  his  pro- 
poeed  devetopraent  plan. 


(11)  He  lnter>ds  to  explore,  mine  and 
develop  the  property  in  good  faith. 

liii)  His  proposed  operations  of  the 
prc^ierty  will  be  in  accordance  with  good 
conservation  practice  and  this  addi- 
tional development  is  needed  In  order  to 
supply  an  existing  demand  which  cannot 
otherwise  be  reasonably  met. 

12.    Section    3521.2-2    is    revised    as 
follows: 
§  3521.2-2      QuaKfications. 

(a)  Compliance  with  Subpart  3502  is 
required. 

(b)  Bureau  motion.  (1)  Bureau  of 
Land  Management  responsibility. 

(2)  Geological  Survey  responsibility. 

(c)  Leasing  Units.  (1>  Phosphate.  U 
the  authorized  ofBcer  shall  determine, 
after  consultation  with  the  Mining 
Supervisor  of  the  Geological  Survey  that 
specific  lands  or  deposits,  not  under  an 
outstanding  permit  or  appLicatic5n  for 
preference  right  lease,  which  constitute 
an  acceptable  leasing  unit  are  subject  to 

.  phosphate  lease,  they  will  be  offered  for 
such  lease  on  the  terms  and  conditions 
to  be  specified  in  the  notice  of  lease  offer 
to  the  qualified  person  who  offers  the 
highest  bonus  by  competitive  bidding 
equal  to  the  fair  market  value  of  the 
mineral  deposit  either  at  public  auction 
or  by  sealed  bWs  as  provided  in  the  no- 
tice of  le€ise  offer. 

(2)  Solid  'hardrocki  minerals.  Any 
qualified  person  may  fUe  an  apphcation 
for  the  competitive  offering  of  such 
deposits.  Leasing  units  may  not  exceed. 
In  reasonably  compact  form,  3.560  acres 
of  land  described  in  the  manner  re- 
quired by  this  section.  The  authorized 
ofBcer  may  prescribe  a  lesser  area  for 
any  mineral  deposit  If  the  Geological 
Survey  reports  that  such  lesser  area  Is 
adequate  for  a  logical  leasing  tmlt. 

(1)  Excevtion.  (a)  Phosphate.  In  a  no- 
tice for  a  phosphate  lease,  the  detailed 
statement  will  set  forth  th.^t  the  terms 
of  minimum  production  will  not  be  re- 
duced or  waived  at  the  lessee's  request 
as  provided  In  5  3503.3-2 (b)  (3) ,  (d). 
(e) .  or  upon  a  satisfactory  showing  that 
market  conditions  are  such  that  the 
lessee  cannot  operate  except  at  a  loss. 

(b)  Asphatt.  All  leases  will  be  Issued 
through  competitive  bidding  only  In  the 
same  manner  as  that  provided  for  in 
Subpart  3120. 

(c)  Publication.  Notice  of  offer  of 
lands  or  deposits  for  lease  by  competi- 
tive bidding  will  be  by  publication  once 
a  week,  or  for  such  other  period  as  may 
be  deemed  available,  in  a  newspaper  of 
general  circulation  In  the  county  in 
which  lands  are  situated. 

13.  The  following  sections  are  re- 
pealed and  reserved:  43  CFR  §  3520.0-4, 
43  CFR  S  3520.1-2.  43  CFR  S  3520.1-3. 

14.  Title  43  CFR  §  3520.2-1  is  amended 
to  read  as  follows : 

§3520.2-1      DaratiuB  of  Leases. 

Leases  shaD  be  Issued  for  indetermi- 
nate periods  subject  to  readjUBtment  or 
renewal  at  the  end  of  the  firs*  20-year 
perkxi  upon  such  terms  and  conditions 
as  may  be  Incorporated  in  each  lease  or 


prescribed  In  general  regulations  issued 
by  the  Secretary  of  the  Interior,  includ- 
ing covenants  relative  to  mining  meth- 
ods, waste,  period  of  preliminary  devel- 
opment and  minimum  production  (a) 
Exceptions.  (1)  Asphalt.  Asphalt  leases 
are  issued  for  10  years  and  so  long  there- 
after as  the  lessee  complies  with  the 
terms  and  conditions  of  the  lease. 

(2)  Solid  fhardrock)  minerals.  TTie 
lease  will  be  issued  for  a  period  not  ex- 
ceeding 20  years  the  term  to  be  deter- 
mined upc«i  the  advice  of  the  agency 
having  jurisdiction  over  the  surface  and 
the  U.S.  Geological  Survey. 

(3)  Coal  leases  issued  or  readjusted 
after  Angust  4,  1976.  The  term  of  the 
lease  shall  be  twenty  years,  and  as  long 
thereafter  as  the  lessee  is  producing  coal 
annually  in  commercial  quantities. 

§  35^4.1-1       [Reserved] 

15.  43  CFR  Subpart  3524  is  amended 
by  revoking  and  reserving  5  3524.1-1. 

16.  43  CFR  3524.2-1  is  amended  to 
read  as  follows : 

§  3524JJ-1     CoaL 

(a)  ApvlicaticrH.  A  lessee  may  obtain 
modification  oi  his  lease  to  include  coal 
lands  or  coc^  deposits  contiguous  to 
those  embraced  In  his  lease  if  the  au- 
thorized ofBcer  determines  that  It  would 
be  in  the  interest  of  the  United  States  to 
do  so.  In  no  event  shall  the  total  area 
added  by  such  modifications  to  an  exist- 
ing coal  lease  exceed  one  hundred  sixty 
acres  or  the  same  number  of  acres  as 
that  in  the  original  lease,  whichever  is 
less.  The  lessee  shaU  file  his  apphcation 
for  modification  In  duplicate  in  the 
proper  land  office,  describing  the  addi- 
tional lands  desired,  and  the  needs  and 
reasOTis  for  and  the  advantage  to  the 
lessee  of  such  modificatitHi. 

fb)  AvaildbiHty — H)  fioncompetitive. 
Upon  determination  by  the  authorised 
officer  that  the  modification  is  justified 
and  that  the  interest  ot  the  United 
States  Is  protected,  the  lease  will  be 
modified  without  competitive  bidding  to 
include  such  part  of  the  land  or  depos- 
its as  he  shall  prescribe. 

(2)  Competitive.  If  it  Is  determined 
that  the  additional  lands  or  deposits  can 
be  developed  as  part  of  an  Independent 
operation  or  that  there  Is  a  competitive 
interest  In  them,  they  will  be  oflertd  as 
provided  in  Subpart  3535. 

fc)  Terms  a7*d  conditions.  The  au- 
thtHized  officer  shall  require  changes  in 
the  terms  and  conditions  of  the  original 
lease  to  make  them  consistent  with  the 
modified  lease.  Before  a  lease  is  modi- 
fled  under  paragraph  <a)  or  fb)  of  this 
section,  the  lessee  shall  fl'e  his  written 
acceptance  of  the  conditions  imposed  in 
the  modified  lease  and  the  written  con- 
sent of  the  surety  under  the  bond  cov- 
ering the  original  lease  to  the  modifica- 
tion of  the  lease  and  to  extension  of  the 
boiui  to  cover  the  additional  land. 

17.  Subpart  3525 — ^Energy  Minerals 
Activity  Recomfnendatlon  System 
fKMARS)  is  renumbered,  reorganised, 
and  corrected  to  read  as  foQom^: 
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Subpart  3525 — Energy  Minerals  Activity 
Recommendation  System  (EMARS) 


Objectives. 
Authority. 
Policy. 

Comi)etltlve  leases. 

Lands  subject  to  leasing. 

Special  leasing  opportunities. 

Request  for  information  on  areas 
of  Interest. 

AppUcatlons ;  Short-term  sales. 

Conditions  of  acceptance. 

Preliminary  date  required. 

Land  Use  Plans. 

Consent  to  leasing. 

Consultation  with  Federal  surface 
managing  agency. 

Consultation  with  Governors. 

Notice  of  lease  sale. 

Consxiltatlon  with  Attorney  Gen- 
eral. 

Award  of  leases. 

Documentation. 


3525.0-2 

3525.0-3 

3525.0-6 

3525.1 

3525.2 

3525.2-1 

3525.2-2 

3525.3 

3525.3-1 

3525.3-2 

3525.4 

3525.5 

3525.5-1 

3526.5-2 

3525.6 

3525.7 

3525.8 
3525.9 

Subpart  3525 — Energy  Minerals  Activity 
Recommendation  System  (EMARS) 

3325.0-2      Objective*. 

The  objectives  of  the  Department's 
coal  leasing  process  called  Energy  Min- 
erals Activity  Recommendation  System 
(EMARS),  include:  the  orderly  and 
timely  development  of  federaUy-owned 
coal;  appropriate  uses  of  the  resources; 
effective  envlrormiental  protection;  and 
a  fair  market  return  to  the  public  for  the 
resources  sold.  The  program  consists  of 
three  principal  elements:  nominations; 
multiple  resource  land-use  planning; 
and  environmental  assessment.  Nomina- 
ions  provide  the  first  Indication  of  tracts 
which  should  or  should  not  be  leased. 
The  nominations  received  are  then  com- 
pared with  resource  values  through  the 
Bureau's  land-use  plarming  process,  in- 
cluding Management  Framework  Plans. 
From  these  phases,  proposed  tract  rec- 
ommendations will  be  made  and  envi- 
ronmental assessment  will  be  undertaken 
on  the  proposed  coal  lease  tracts.  The 
integration  of  these  three  elements,  i.e., 
nominations,  multiple  resource  land-use 
planning,  and  environmental  tissess- 
ment — each  of  which  will  be  undertaken 
with  State  and  pubUc  participation — will 
produce  specific  coal  lease  recommenda- 
tions for  Secretarial  decision. 

§  3525.0-3      Authority. 

(a)  Acts.  (1)  The  Act  of  February  25, 
1920,  41  Stat.  437,  as  amended  by  the  Act 
of  Jime  3,  1948,  62  Stat.  248,  the  Act  of 
September  9,  1959,  73  Stat.  490,  the  Act 
of  August  31.  1964,  78  Stat.  710,  and  the 
Act  of  August  4.  1976,  90  Stat.  1083.  30 
U.S.C.  201(a). 

(2)  The  Act  of  August  7,  1947,  61  Stat. 
913,  and  the  Act  of  August  4,  1976,  90 
Stat.  1090,  30  U.S.C.  352. 

§  3525.0-6      Policy. 

It  is  the  policy  of  the  Department 
to  encourage  the  development  of  Fed- 
erally-owned coal,  where  such  develop- 
■  ment  is  authorized,  through  a  program 
that  will  provide  for  the  protection,  or- 
derly development  and  conservation  of 
Federal  mineral  and  normaineral  re- 
sources in  a  maimer  that  will  avoid, 
minimize  or  correct  adverse  Impacts  on 
society   and  the  environment  resulting 


from  coal  development,  without  undue 
dupUcatlon  or  administrative  delay  by 
Federal  officers.  It  Is  also  the  policy  of 
the  Department  to  issue  leases  for  coal 
only  where  reclamation  of  the  affected 
lands  to  the  standards  set  forth  In  43 
CFR  Part  3040  is  attainable  and  assured 
and  a  reclamation  program  will  be  un- 
dertaken as  contemporaneously  as  prac- 
ticable with  operations. 

§  3525.1      Competitive       leases:       Proce- 
dures. 

(a)  Establishment  of  leasing  tracts. 
General  coal  land  or  deposits  shall  be 
divided  Into  suitable  leasing  tracts  and 
leased  competitively.  The  Energy  Min- 
erals Activity  Recommendation  System 
(EMARS)  shall  be  used  to  identify 
tracts  suitable  for  leasing  through  nomi- 
nations and  multiple-use  land  manage- 
ment planning.  All  competitive  lease 
sales,  except  those  that  qualify  under 
the  short-term  leasing  criteria,  will  be 
on  Bureau  motion. 

(b)  Selection  of  proposed  tracts.  (1) 
Bureau  Motion.  Proposed  tracts  will  be 
selected  by  the  Bureau  of  Land  Man- 
agement and  United  States  Geological 
Survey  field  offices,  with  participation 
from  affected  State  governments,  and 
other  surface  management  agencies.  If 
other  than  the  Bureau  of  Land  Man- 
agement, based  upon  relevant  informa- 
tion including  information  from  the  ap- 
propriate land-use  plan,  from  nomina- 
tions and  from  competitive  coal  lesise 
applications  on  file. 

(2)  Selection  of  Proposed  Tracts: 
Short-term  Sale.  Proposed  tracts  for 
short-term  sales  will  be  selected  using 
the  same  criteria  as  Bureau  motion 
tracts.  Prior  to  selecting  a  proposed 
short-term  tract  the  Bureau  must  deter- 
mine that  the  application  meets  the 
short-term  leasing  criteria. 

(3)  No  lands  may  be  included  in  a 
proposed  trEu;t  unless:  (i)  the  land  Is 
Included  In  a  completed  land -use  plan 
and  leasing  is  compatible  with  the  plan; 
(ti)  the  lands  have  been  included  in  a 
known  recoverable  coal  resource  area 
(KRCRA)  : 

(ill)  the  lands  have  been  Included  In 
a  nomination  or  have  been  identified  by 
BLM  as  potential  leasing  tracts  or  in- 
cluded in  a  short-term  lease  application. 

(4)  Trocf  SeZecfion  Factors.  The  selec- 
tion of  proposed  lease  tracts  will  Include 
consideration  of  such  factors  sis:  depth, 
quality,  thickness  and  extent  of  the  coal 
resource;  water  resource  availablUty; 
relationship  to  existing  communities; 
potential  Impacts  on  economic  structure 
(e.g.,  employment,  available  services, 
etc.)  ;  service  and  access  corridors; 
aesthetic  qualities  such  as  scenic,  cultur- 
al. Wildlife,  and  vegetative  vsdues;  re- 
habilitation potential  and  Coal  Resources 
Regulations  Guideline  No.  1  (41  FR 
43722). 

(c)  Compliance  with  NEPA.  The  Na- 
tional Environmental  Policy  Act  will  l>e 
complied  with  as  follows:  If  several  pro- 
posed leasing  units  have  significant 
related  characteristics  and  would  sustain 
similar  or  related  environmental  impacts, 
as  determined  by  the  Secretary,  they  may 
be  covered  by  a  single  regional  environ- 


mental impact  statement.  Where  leasing 
€w;tions  are  adequately  covered  in  a  re- 
gional impact  statement,  no  sulditlonal 
impact  statement  need  be  prepared.  A 
public  hearing  will  be  held  after  publica- 
tion of  a  draft  regional  environmental 
Impact  statement.  An  environmental  as- 
sessment record  or  an  Impact  statement, 
as  appropriate,  will  be  prepared  for  pro- 
posed leasing  actions  not  included  In  a 
regional  impact  statement.  The  Depart- 
ment wlU  provide  public  notice  and  an 
opportunity  for  a  pubhc  meeting  on  an 
environmental  assessment  record  for  a 
coal  leajsing  proposal  that  Indicates  that 
an  environmental  Impact  statement  is 
not  required. 

(d)  Technical  examinations.  A  techni- 
cal examination  In  accordance  with  the 
procedures  in  43  CFR  3041.2  and  3041.2-1 
will  be  completed  on  each  unit  after  com- 
pletion of  the  final  environmental  Impact 
statement  or  environmental  assessment 
to  Identify  specific  reclamation  require- 
ments and  tracts  requiring  special  en- 
vironmental consideration  and  to  pre- 
pare bonding  requirements  and  stipula- 
tions to  minimize  impacts  upon-the  en- 
vironment and  other  resources,  lands 
uses,  or  programs.  Reclamation  require- 
ments will  be  Imposed  in  accordance  with 
43  CFR  3041  The  technical  examination 
will  include  an  evaluation  of  the  pro- 
posed leasing  unit  to  balance  the  value 
of  the  coal  against  the  cost  of  mining,  the 
cost  of  mitigation  of  envlrormiental 
damage,  and  the  significance  of  un- 
mitlgable  damages.  The  Bureau  will  ob- 
tain from  the  Geological  Survey  an  eval- 
uation and  comparison  of  the  effects  of 
recovering  coal  by  deep  mining,  by  sur- 
face mining,  and  by  other  methods  to 
determine  which  method  or  methods 
achieves  the  maximum  economic  recov- 
ery of  the  proposed  tract. 

(e)  Recommendation  of  tentative  coal 
lease  tracts.  ( 1 )  After  the  BLM  has  com- 
pleted the  actions  required  by  para- 
graphs (a)-<d)  of  this  section,  after 
State  government  and  surface  manage- 
ment agency  consultation,  and  after 
holding  a  public  hearing,  on  the  record. 
In  the  area  which  may  be  affected  by 
the  proposed  coal  lease  sale,  the  State 
Director  will  recommend  suitable  tenta- 
tive coal  lease  trsu:ts  to  the  Director.  The 
Director  will  consolidate  approved  field 
recommendations  Into  a  proposed  Coal 
Lease  Sale  Schedule  for  review  and  ap- 
provEil  by  the  Secretary. 

(2)  The  Director's  recommendation. 
and  the  Secretary's  final  approval,  shall 
Include  a  written  synopsis  of  earlier 
analyses  which  evaluates  and  compares: 

(i>  The  effects  of  recovering  coal  by 
deep  mining,  by  surface  mining  and  by 
any  other  method  to  determine  which 
method  or  methods  or  sequence  of  meth- 
ods achieves  the  maximum  economic  re- 
covery of  the  coal  within  the  proposed 
leasing  tract,  and 

(ii)  The  effects  which  mining  the  pro- 
posed lease  might  have  on  an  impacted 
community  or  area,  including  impacts 
on  the  environment,  oti  agriculture  and 
other  activities,  and  on  prblic  services 

(f)  Qualified  aopUcants.  Leases  may 
be  issued  to  qualified  apphcants  listed  in 
Subpart  3502  of  this  chapter  luiless: 
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a  J  The  qualified  applicant,  or  any 
siibeidiary.  affiliate,  or  person  controlled 
by  or  under  the  common  control  of  the 
Qualified  applicant  holds  a  lease  or  leases 
to  coal  deposits  issued  by  the  United 
States  and  has  held  the  lease  for  10 
years  and  is  not  producing  coal  in  com- 
mercial quantities. 

Exceptions.  A  lessee  is  not  disqualified 
from  holding  a  lease  if  either  production 
is  interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee, 
or  the  Secretary  has  suspended  the  re- 
quirement of  continued  operation  upon 
payment  of  advance  royalties. 

(i)  The  10-year  period  referred  to  in 
paragraph  (ai  of  this  section  shall  begin 
on  August  4,  1976,  or  the  date  the  lease 
is  issued,  whichever  is  later. 

(ii)  For  the  purpose  of  this  paragraph, 
production  of  coal  in  commercial  quanti- 
ties means  production  adequate  to  meet 
the  requirement  for  continuous  opera- 
tion as  defined  in  §  3500.0-5 (g)  of  this 
chapter;  or 

(2)  The  qualified  applicant  holds  or 
controls  more  than  46.080  acres  of  Fed- 
eral coal  leases  in  any  one  state  or  100.000 
acres  of  Federal  coal  leases  in  the  entire 
United  States. 
§  3523.2      Lands  subject  to  leasing. 

(a)  The  Secretarj*  may  issue  coal  leases 
on  all  lands  owned  by  the  United  States 
except  lands  in  the: 

(1)  National  Park  System; 

(2)  National  Wildlife  Refuge  System; 

(3)  National  Wilderness  Preservation 
System; 

(4)  National  System  of  Trails; 

(5)  Wild  and  Scenic  Rivers  System, 
Including  study  rivers  designated  under 
section  S^a)  of  the  Wild  and  Scenic 
Rivers  Act; 

<6)  Incorporated  cities,  towns  and  vil- 
lages; and 

(7)  Tide  lands,  submerged  coastal  lands 
within  the  Continental  Shelf  adjacent  or 
littoral  to  any  part  of  land  within  the 
jurisdiction  of  the  United  States. 

(8)  Lands  acquired  by  the  United 
States  for  the  development  of  nvineral 
deposits,  for  foreclosure  or  otherwise  for 
resale,  or  reported  as  surplios  property 
pursuant  to  the  provisions  of  the  Surplus 
Property  Act  of  1944. 

(9)  Naval  Petroleum  Reserves,  The 
National  Petroleum  Reserve  in  Alaska, 
and  oil  shale  reserves. 

fb )  f  1 1  The  Secretary  may  k«ue  coal 
leases  with  the  consent  of  the  Secretary 
of  Defense  on  acquired  lands  set  apart 
for  military  or  naval  purposes  only  If 
the  leases  are  L'^ued  to  a  governmental 
entity,  including  any  corporation  pri- 
marily acting  as  an  agency  or  Instru- 
mentalily  of  a  State,  which 

111  Produces  electrical  energy  for  sale 
to  the  public ;  and 

>ii)  Is  located  in  the  State  hi  which 
the  leased  lands  are  located. 

(2)  A  government  entity  is  located  in 
a  State  if  its  production  facilities  are  in 
that  State,  and  the  coal  produced  from 
the  lease  wdl  be  'osed  in  the  State. 

(c>  The  regulations  in  Subpart  3525  of 
Title  43  CPR  do  not  apply  to  the  leastng 
and  development  of  coal  deposits  owned 
by  Indians  and  subject  to  the  trust  pro- 


tection of  the  United  States.  Regulations 
governing  thoee  deposits  are  found  tn 
25  CFR  Chapter  I. 

§3525,^1     Special  Man  g  opportunities. 

(a)  The  Secretary  shall,  under  the  pro- 
cedures established  under  this  subpart, 
reserve  and  offer  a  reasonable  number 
of  coal  lease  tracts  within  competitive 
lease  sales  each  year  as  special  leasing 
opportunities.  Except  for  the  limitation 
on  bidding  contained  in  paragraph  (b) 
of  this  section,  all  of  the  requirements  of 
this  subpart  apply  to  special  leasing  op- 
portunities including  the  requirement 
that  the  coal  be  leased  at  its  fair-market 
value. 

(b>  Only  public  bodies,  including  Fed- 
eral agencies,  rural  electric  cooperatives, 
or  non-profit  corporations  controlled  by 
any  of  these  entities  which  have  a  defi- 
nite plan  to  produce  energy  for  their  own 
use  or  for  sale  of  their  members  or  cus- 
tomers will  be  eligible  to  bid  for  leases 
designated  as  special  leasing  opportuni- 
ties- Evidence  of  qualification  to  bid  for 
leases  designated  as  special  leasing  op- 
portunities must  be  filed  with  the  De- 
partment at  least  60  days  prior  to  a  sal<». 

(c)  The  Secretary  may  nesignate  cer- 
tain coal  lease  tracts  as  special  lea.sing 
opportunities  only  if  a  pubhc  body  has 
requested,  in  the  nomination  process  or 
elsewhere,  that  the  procedures  of  this 
section  apply. 

(d)  Leases  issued  under  this  Section 
may  be  assigned  only  to  another  public 
body. 

§  3525.2—2      Re<iuest  for  information  on 
arras  of  interest. 

(a)  Purpose.  This  section  establishes  a 
procedure  by  which  industry,  the  general 
public,  and  State  and  local  governments 
can  Inform  the  Department  of  the  Inte- 
rior of  their  views  on  coal  leasing  in  par- 
ticular areas.  The  Department  will  incor- 
porate the  information  it  receives  into  its 
internal  planning  processes  for  Federal 
coal  leasing  tract  selections.  Except  for 
short-term  leasing  applications,  nomina- 
tions are  the  primary  source  of  informa- 
tion on  the  need  for  additional  coal  leas- 
ing. 

(b)  Description  of  process.  The  Direc- 
tor will  request  Information  on  an  annual 
basis,  or  as  necessary.  Any  person  may 
file  with  the  Bureau,  a  statement  with 
supporting  information,  asking  the  Di- 
rector to  make  a  request  for  nominations. 
The  Bureau  is  not  required  to  act  on  the 
statement.  The  Request  for  Information 
on  Areas  of  Interest  will  consist  of  two 

types. 

(1)  Industry  nominations.  Nomina- 
tions from  industry  of  tracts  of  land  that 
the  Department  should  or  should  not 
make  available  for  coal  leasing  includ- 
ing, as  appropriate,  statements  describ- 
ing why  the  tracts  should  or  should  not 
be  leased. 

(2)  Areas  of  public  concern.  Concur- 
rently with  Industry  Nominations,  State 
and  local  governments  and  the  general 
pubhc  are  requested  to  submit  Areas  of 
Public  Concern  covering  tracts  of  land 
that  the  Department  should  or  should 
not  make  available  for  coal  leasing  In- 
cluding, as  appropriate,  statements  de- 


scribing why  the  tracts  should  or  should 
not  be  lesaed. 

(c)  Use  of  nominations.  Information 
obtained  through  the  nominations  proc- 
ess will  be  analyzed  and  compered  with 
multiple  resource  opportunities  identi- 
fied in  the  land-i^e  planning  process. 
Proposed  coal  lease  tracts  will  then  be 
developed  on  the  basis  of  nominations 
and  multiple  resource  information. 

(d).  Description  of  nominations.  All 
nominations  or  statements  of  informa- 
tion for  or  ot}po6ed  to  leasing  shall: 
fl)  (i^  Describe  the  lands  by  legal  sub- 
divisions, section,  township,  and  range; 
or  in  the  case  of  land  covered  only  by 
protracted  surveys,  by  section,  township, 
and  range  according  to  an  approved  pro- 
traction diagram;  or 

(ii)  Use  the  Bureau  of  Land  Manage- 
ment's Surface/Minerals  Management 
Quads  (minerals  ownership  maps)  to  in- 
dicate nominated  areas.  A  readily  dis- 
cernible line  on  these  maps  conforming 
to  legal  subdivision  and  section  lines  will 
be  accepted  as  the  description  required 
in  paragraph  (d)(1)  (i)  of  this  section. 
The  maps  are  available  for  sale  at  BLM 
State  and  most  District  Oflttces. 

(2)  Describe  reasonably  compact  areas, 
which  win  be  assumed  to  include  aH  Fed- 
eral coal  within  the  boimdartes  described, 
and  may  not  exceed  25,000  acres. 

Ce)  Multiple  nominations.  If  a  person 
submits  two  or  more  nominations  for 
leasing  or  two  or  more  nominations 
against  leasing,  choices  shall  be  ranked 
in  order  of  importance  and  shall  be  num- 
bered consecutively.  Nominations  should 
be  ranked  on  a  nationwide  basis. 

(f)  Inspection  and  copyi-ng.  The  pro- 
cedures in  43  CFR  Part  2  govern  the 
public  inspection  and  copying  of  infor- 
mation submitted  under  tins  section. 

(g)  Notice  of  requests  for  nominations 
on  areas  of  mterest.  (1)  Notice  of  each 
Request  for  Information  on  Areas  of  In- 
terest will  be  published  in  the  Federal 
RsGisTiH  and  in  a  newspaper(s>  of  gen- 
eral circulation  in  the  State  affected  and 
will  specify  the  area  or  areas  covered  by 
the  call,  the  size  and  ranking  of  nomina- 
tions, the  period  of  time  within  which 
to  submit  nominations,  and  the  addresses 
to  which  the  nominations  are  to  be 
submitted. 

(2)  Lands  Eligible  for  Nominations. 
Nominations  will  be  accepted  only  for 
those  lands  that  are  eligible  for  coal  leas- 
ing. Lands  not  subject  to  leasing  include 
(1)  lands  listed  in  §3525.5;  dH  lands 
withdrawn  from  coal  leeislng  or  otherwise 
not  subject  to  the  provisions  of  the  Min- 
eral Leasing  Act;  (iii)  land  subject  to  a 
coal  lease,  permit  or  preference  right 
lease  appUcatlon;  and  (iv)  areas  desig- 
nated by  BLM  as  primitive  areas. 

(h)  Areas  nominated  in  national  for- 
est system.  The  authorized  officer  will  no- 
tify the  Secretary  of  Agriculture  of  all 
lands  nominated  for  leasing  tliat  are  in 
the  National  Forest  System. 

(i)  Meeiing  on  Nominations.  Prior  to 
the  selection  of  proposed  tracts,  the  Bu- 
reau will  hold  a  public  meeting  on  nomi- 
nations if  the  public  has  not  had  an  op- 
p<Mrtunity  to  comment  on  the  nomina- 
tiOTis  in  the  land-use  planning  process. 
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§  3525.3      Applications :  Short-term  sales. 

§  352.S.3— 1      Conditions  of  aeeeptanee. 

Applications  for  coal  leases  will  be  ac- 
cepted only  if  the  applicant  shows  that 
(a)  the  coal  is  needed  to  maintain  an  ex- 
isting mining  operation,  or  (b)  the  coal 
Is  needed  as  a  reserve  for  production  ih 
the  near  future. 

§  3525.3-2      Preliminary  data. 

(a)  Any  application  for  coal  lease  filed 
pursuant  to  the  regulations  in  this  Chap- 
ter shall  contain  preliminary  data  to  as- 
sist the  authorized  officer  in  making  a 
technical  evaluation  and  environmental 
assessment  as  described  in  §  3041.2. 

(b)  Such  preliminary  data  shall  in- 
clude: (1)  Such  map,  or  maps,  as  may 
be  available  from  State  or  Federal 
sources,  on  which  shall  be  shown  the 
topography  of  the  land  appUed  for.  and 
on  which  the  appUcant  shall  show  physi- 
cal features  and  natural  drainage  pat- 
terns and  existing  roads,  vehicular  trails, 
and  utility  systems;  the  location  of  any 
proposed  exploration  operations,  includ- 
ing seismic  lines,  drill  holes,  to  the  extent 
knowTi.  the  location  of  any  proposed  min- 
ing operations  and  facilities,  trenches, 
access  roads  or  trails,  and  support  facil- 
ities incidental  thereto,  including  the 
approximate  location  and  aerial  extent 
of  the  areas  to  be  used  for  pits,  over- 
burden, and  tailings :  and  the  location  of 
water  sources  or  other  resources  which 
may  be  used  in  the  proposed  operations 
or  facilities  incidental  thereto. 

(2)  A  narrative  statement,  including: 
(i)  The  anticipated  scope,  method,  and 
schedule  of  exploration  operations,  in- 
cluding the  types  of  exploration  equip- 
ment to  be  used. 

(ii)  The  method  of  mining  anticipated, 
Including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed. 

(iii)  The  relationship,  if  any,  between 
the  mining  operations  anticipated  on  the 
lands  appUed  for  and  existing  or  planned 
mining  operations,  or  faciUties  incidental 
thereto,  on  adjacent  Federal  or  non- 
Federal  lands. 

(iv)  A  brief  description,  including 
suitable  maps  or  aerial  photographs  as 
appropriate,  of  the  existing  land  use 
within  and  adjacent  to  the  lands  apphed 
for;  and  of  known  geologic,  visual,  ctil- 
tural,  or  archaeological  features ;  and  the 
known  habitat  of  fish  and  wildlife,  par- 
ticularly threatened  and  endangered 
species,  that  may  be  affected  by  the  pro-r 
posed  or  reasonably  anticipated  explora- 
tion or  mining  operations. 

(V)  A  brief  description  of  the  proposed 
measures  to  be  taken  to  ma.ximize, 
control,  or  prevent  fire,  soil  erosion,  pol- 
lution of  surface  and  ground  water,  dam- 
age to  fish  and  wildlife  or  other  natural 
resources,  air  and  noise  pollution,  and 
hazards  to  public  health  and  safety;  to 
reclaim  the  surface;  and  to  otherwise 
meet  applicable  laws  and  regulations, 
which  the  applicant  wishes  to  have  con- 
sidered by  the  authorized  officer. 

(c)  The  apphcant  shall  not  enter  upon 
the  land  for  any  operational  purpose,  ex- 
cept for  casual  use,  without  prior  au- 
thorization. Casual  use,  £is  used  in  this 


section,  means  activities  which  do  not 
cause  significant  surface  disturbance  or 
damage  to  lands,  resources,  and  Improve- 
ments, such  as  activities  which  do  not 
include  ^  1 )  the  use  of  heavy  equipment 
or  explosives,  or  (2)  vehicular  movement 
off  established  roads  and  trails  which 
causes  such  disturbance. 

(d)  The  authorized  officer,  after  re- 
viewing the  preliminary  data  contained 
in  sm  application,  and  at  any  time  during 
a  technical  examination  and  environ- 
mental assessment,  may  request  addi- 
tional information  from  the  applicant. 

§  3525.4      Land-use  plans. 

(a)  Preparation  of  a  land-use  plan. 
The  Secretary  may  not  issue  a  lease  for 
coal  deposits  unless  the  lands  contain- 
ing coal  deposits  have  been  included  in 
a  comprehensive  land-use  plan  and  the 
sale  is  compatible  with  the  plan,  A  com- 
prehensive land-use  plan  shall : 

(1)  Use  and  observe  the  principles  of 
multiple  use  and  sustained  yield  set  forth 
in  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976; 

(2)  Use  a  systematic  interdiscipUnary 
approach  to  achieve  Integrated  consider- 
ation of  physical,  biological,  economic, 
and  other  sciences; 

(3)  Give  priority  to  the  designation 
and  protection  of  areas  of  critical  en- 
vironmental concern ; 

(4)  Rely,  to  the  extent  it  is  available, 
on  the  inventory  of  the  public  lands, 
their  resources,  and  other  values: 

(5)  Consider  present  and  potential 
uses  of  the  public  lands; 

(6)  Consider  the  relative  scarcity  of 
the  values  involved  and  the  availability 
of  alternative  means  (including  recy- 
cling) and  sites  for  realization  of  those 
values: 

(7)  Weigh  long-term  benefits  to  the 
public  against  short-term  benefits; 

(8)  Provide  for  compliance  with  ap- 
phcable  pollution  control  laws,  includ- 
ing State  and  Federal  air,  water,  noise, 
or  other  pollution  standards  or  Imple- 
mentation plans;  and 

(9)  Assess  the  amount  of  coal  deposits 
contained  in  the  land  and  shall,  based 
on  available  information,  identify  the 
amount  of  coal  that  is  recoverable  by 
deep  mining  operations  and  the  amount 
that  is  recoverable  by  surface  mining 
operations. 

(b)  Plarming  responsibilities. 

(1)  The  Bureau  of  Land  Management 
will  prepare  plans  for  land  imder  its 
jurisdiction  in  accordance  with  its  proce- 
diu-es. 

(2)  The  Department  of  Agriculture 
and  other  federal  agencies  with  jurisdic- 
tion over  lands  where  there  is  interest  in 
coal  mining  will  prepare  land-use  plans 
for  those  lands. 

(3 )  If  the  Secretary  finds  that  because 
of  non-Federal  interest  in  the  surface,  or 
because  the  coal  resources  are  insuffi- 
cient to  justify  the  costs  of  a  Federal 
comprehensive  land  use-plan,  in  an  area, 
he  may  letise  lands  in  that  area  if  the 
lands  containing  the  coal  deposits  hare 
been  included  In  either  a  comprehensive 
land-use  plan  prepared  by  the  State 
within  which  the  lands  are  located,  or  a 


land-use  analysis  preijared  by  the  Secre- 
tary of  the  Interior. 

(c)  Consultation  and  public  hearing.  A 
plan  will  not  be  adequate  for  the  pur- 
poses of  this  section  unless  the  agency 
that  pr^3ares  tlie  plan  has : 

(1>  Consulted  appropriate  State  and 
local  governments  and  the  general  pub- 
lic during  the  preparation  of  a  plan :  and 

(2)  Provided  an  opportimity  for  a  pub- 
lic hearing  oci  a  pwoposed  plan  prior  to  its 
adoption  if  requested  by  any  person  who 
may  be  adversely  affected  by  the  adop- 
ticm  of  the  plan. 

(d)  Hearing  Requirements.  The  agen- 
cy that  conducts  the  hearing  shall:  (1) 
Publish  a  notice  of  the  hearing  in  a 
newspaper  of  general  circulation  at  least 
once  in  each  of  two  consecutive  weeks  in 
the  affected  geographical  area : 

(2)  Provide  an  oM>ort unity  for  tes- 
timony by  anyone  who  desires  to  do  so; 

(3)  Compile  a  complete  transcript  ot 
the  hearing  if  a  request  for  a  transcript 
is  filed,  in  writing,  at  least  10  days  prior 
to  the  hearing; 

(4)  Plans  adopted  prior  to  August  4, 
1976  will  be  considered  adequate  if  the 
public  had  an  adequate  opportunity  to 
comment  on  the  plan  prior  to  its  adop- 
tion, even  if  a  formal  hearing  was  not 
held. 

'e)  Availability  of  land  use  plans. 
The  Bureau's  land-use  plan  and  multi- 
ple land-use  management  plans  of  other 
Federal  agencies,  as  appropriate,  will  be 
available  for  inspection  at  the  appro- 
priate Bureau  or  agency  office.  Upon  the 
request  of  the  (governor  of  a  State  af- 
fected by  coal  lease  actions,  the  State 
Director  will  make  available  for  his  re- 
view the  land-use  plans  for  that  State, 
and,  as  appropriate,  adjacent  States. 

§  3525.5      Consent  to  leasing. 

§  3525.5—1      Conruhalion     >»ith     Federal 
surface  mana^n^  agency. 

(a)  The  Secretary  may  not  issue  leases 
for  lands  the  surface  of  which  is  under 
the  jurisdiction  of  any  agency  other 
than  the  Department  of  the  Interior  un- 
less the  Federal  agency  has  consented 
to  tlie  issuance  of  the  lease,  but  any 
lease  shall  ccmtain  terms  and  conditions 
as  the  head  of  the  agency  may  prescribe 
for  the  use  and  protection  of  the  non- 
mineral  interests  in  those  lands. 

(b)  The  Secretary  must  swcept  the 
conditions  prescribed  by  the  surface 
managing  agency,  but  may  prescribe  ad- 
ditional terms  and  conditions  that  are 
consistant  with  the  terms  proposed  by 
the  surface  managing  agency  to  protect 
the  interests  of  the  United  States  and  to 
safeguard  the  public  welfare. 

§3525.5—2      Consultation  witt>^->r-fiior8. 

(a)  General  consu/fafion.  Prior  to  of- 
fering a  coal  lease  for  competitive  sale, 
the  Secretary  shall  consult  the  Gov- 
ernw  of  the  State  in  which  the  land  to 
be  leased  is  located. 

(b)  Consultation  for  surface  mining 
proposals  in  natioTial  forest.  (1)  Prior  to 
offering  a  coal  lease  in  a  National  Forest 
where  the  method  of  mining  which 
achieves  maximum  economic  recovery 
of  the  coal  resources  is  surface  mining, 
the  Secretary  shall  sutHnit  the  lease  pro- 
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posal  to  the  Governor  of  the  State  In 
which  the  coal  deposits  are  found. 

(2)  The  Secretary  may  not  issue  a  lease 
in  a  National  Forest  for  a  lease  which  the 
method  of  mining  that  achieves  maxi- 
mum economic  recovery  is  surface  min- 
ing until  at  least  60  days  after  he  noti- 
fies the  Governor  of  the  lease  proposal. 

(3)  If  the  Governor  fails  to  object  to 
the  lease  proposal  in  60  days,  the  Sec- 
retary may  issue  the  lease.  If  within  the 
sixty-day  period  the  Governor  notifies 
the  Secretary,  in  writing,  that  he  objects 
to  the  lease  proposal,  the  Secretary  may 
not  approve  the  lease  for  six  months 
from  the  date  the  Governor  objects  to 
the  lease. 

(4)  The  Governor  may.  during  this 
six-month  period,  submit  a  written 
statement  of  reasons  why  the  lease 
should  not  be  issued,  and  the  Secretary 
shall,  on  the  basis  of  this  statement,  re- 
consider the  lease  proposal. 

§3525.6      Notice  of  lease  sale. 

(a)  Notice  of  lease  sale.  (1)  Publica- 
tion. Prior  to  the  lease  sale,  the  Author- 
ized Officer  shall  publish  in  the  Federal 
Register  and  in  a  newspaper's)  of 
general  circulation  in  the  county  affected 
by  the  sale  a  notice  of  the  proposed  sale. 
The  newspaper  notice  shall  be  published 
once  a  week  for  three  consecutive  weeks. 

(2)  The  notice  will  show  the  time  and 
place  of  sale  whether  the  sale  will  be  at 
public  auction  or  by  sealed  bids,  the  de- 
scription of  the  land,  and  the  place 
where  a  detailed  statement  of  the  terms 
and  conditions  of  the  lease  offer  and  the 
obligations  of  the  successful  bidder  to 
pay  tor  publication  of  that  notice  may  be 
obtained. 

(3'  It  will  also  contain  a  statement 
that  sealed  bids  may  not  be  modified  or 
withdraiATi  unless  the  modifications  or 
withdrawals  are  received  prior  to  the  time 
fixed  for  opening  of  the  bids. 

(4i  The  detailed  statement  will  set 
forth  the  terms  and  conditions  of  the 
sale,  inrluding  the  manner  in  which  the 
bids  may  be  submitted. 

(5)  The  detailed  statement  will  also 
contain  a  warning  to  all  bidders  against 
violation  of  18  U.S.C.  1860,  which  pro- 
hibits unlawful  combination  or  intimida- 
tion of  bidders. 

(6)  The  detailed  statement  will  specify 
that  the  Government  reserves  the  right 
to  reject  any  and  all  bids.  If  the  sale  is 
by  public  auction,  the  statement  of  terms 
and  conditions  of  the  sale  will  also 
specify  that  sealed  bids  may  be  submit- 
ted. If  any  bid  be  rejected,  the  deposit 
will  be  returned. 

(7 1  The  detailed  statement  will  also 
contain  a  request  for  comments  on  the 
fair  market  value  of  the  tracts  to  be  sold. 
The  notice  shall  state  the  address  to 
where  the  comments  on  fair  market  value 
should  be  submitted. 

§  3523.7      Consultation       with       Attorney 
General. 

(a)  Subsequent  to  a  lease  s«Ue.  but 
prior  to  issuing  a  lease,  the  Secretary 
shall  notify  the  .-attorney  General  of  the 
proposed  lease  issuance,  the  proposed  les- 
see, normally  the  high  bidder  in  a  sale, 
and  other  relevant  information.  The  Sec- 


retary may  not  issue  a  lease  until  30  days 
after  he  notifies  the  Attorney  General. 

(b)  The  Secretary  shall  not  issue  the 
lease  to  the  proposed  lessee  if,  during  this 
30 -day  period,  the  Attorney  General 
notifies  the  Secretary  that  the  proposed 
lease  Issuance  would  create  or  maintain 
a  situation  inconsistent  with  the  anti- 
trust laws,  which  means: 

(1)  The  Act  entitled  "An  Act  to  pro- 
tect trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies,"  approved 
July  2,  1890  (15  U.S.C.  1  et  seq.),  as 
amended; 

<2)  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other 
purposes,"  approved  October  15,  1914  (15 
U.S.C.  et  seq.),  as  amended; 

(3)  The  Federal  Traoe  Commission 
Act  (15  U.S.C.  41,  et  seq),  as  amended; 

(4)  Sections  73  and  74  of  the  Act  en- 
titled "An  Act  to  reduce  taxation,  to  pro- 
vide revenue  for  the  Government,  and  for 
other  purposes,"  approved  August  27, 
1894  (15  U.S.C.  8  and  9),  as  amended;  or 

(5)  The  Act  of  Jime  19.  1936,  chapter 
592  (15  U.S.C.  13,  13a,  13b,  and  21a)." 

(c)  If  the  Attorney  General  notifies 
the  Secretary  that  a  lease  should  not  be 
Issued  the  Secretary  may : 

(1)  Reject  all  other  bids  or  may  re- 
quest the  Attorney  General  in  accordance 
with  paragraph  (a)  of  this  section  to  con- 
sider the  issuance  of  the  proposed  lease 
to  the  next  qualified  high  bidder;  or 

(2)  Issue  the  lea-^e  if,  after  he  con- 
ducts a  public  hearing  on  the  record  In 
accordance  with  the  Administrative  Pro- 
cedures Act.  he  determines  that:  (1)  Is- 
suance of  the  lease  is  necessary  to  carry 
out  the  purposes  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975;  (ii)  Is- 
suance of  the  lease  is  consistent-wlth  the 
public  interest;  and  (iii)  There  are  no 
reasonable  alternatives  to  the  Issuance  of 
the  lease  that  are  consistent  with  the 
Federal  Coal  Leasing  Amendments  Act  of 
1975,  the  antitrust  laws  and  the  public 
interest. 

(d)  If  the  Attorney  General  does  not 
give  a  written  reply  to  the  notification  in 
paragraph  (a)  of  this  section  within  30 
days,  the  Secretary  may  issue  a  lease 
without  waiting  for  the  advice  of  the 
Attorney  General. 

§  3525.8      Award  of  leases. 

(a)  Pre-sale  evaluation.  Before  the 
lease  sale,  the  U.S.  Geological  Survey, 
considering  public  comments  on  fair 
market  value  and  available  geotechnical, 
engineering  and  economic  data,  shall 
make  a  coal  resource  economic  evalua- 
tion of  each  tract  to  be  sold  and  shall 
submit  it  to  the  authorized  ofiBcer. 

(b)  Notification  of  award.  Bids  will  be 
received  only  until  the  hour  on  the  date 
specified  in  the  notice  of  competitive 
leasing.  All  bids  submitted  after  the  hour 
will  be  rejected.  The  authorized  ofQcer 
will  read  all  sealed  bids.  If  the  procedure 
calls  for  sealed  bids  followed  by  oral  bids 
the  oral  bidding  wiU  begin  at  the  level  of 
the  highest  sealed  bid  received.  After  the 
oral  bidding  has  ceased,  the  highest  bid 
will  be  announced.  The  high  bidder  will 
be  required  to  comply  with  43  CFR 
§  3521.2-4  and  43  CFR  5  3521.4-2.  No  de- 


cision to  accept  or  reject  any  bid  will  be 
made  at  this  time.  The  sale  will  be  ad- 
journed and  the  SEile  panel  will  convene 
to  determine  if  the  bid  adequately  reflects 
fair  market  value  considering,  among 
other  factors,  comments  on  fair  market 
value.  The  recommendations  of  the 
panel  will  be  sent  to  the  authorized  offi- 
cer who,  after  the  Department  complies 
with  §  3525.8  of  this  subpart,  will  make 
the  final  decision  to  accept  a  bid  or  reject 
all  bids,  as  soon  as  possible  after  the  sale 
date.  The  successful  bidder  will  be  noti- 
fied in  writing.  The  Department  reserves 
the  right  to  reject  any  and  all  bids  but 
will  not  accept  any  bids  which  are  less 
than  the  fair  market  value  of  the  tract. 
The  Department  also  leserves  the  right 
to  offer  a  lease  to  the  second  high  bidder 
if  the  successful  bidder  fails  to  execute 
the  lease. 

(c)  Intertract  competition.  The  use  of 
bidding  competition  between  tracts  (in- 
tertract bidding)  Is  hereby  authorized 
when  and  if  the  Bureau  of  Land  Man- 
agement and  the  U.S.  Geological  Survey 
determine  it  is  needed  in  the  public  in- 
terest. The  authorization  to  utilize  inter- 
tract competition  does  not  preclude  the 
use  of  any  other  form  of  competitive 
bidding  procedure. 

(d)  Compliance  toith  notice  of  compet- 
itive lease  offer.  ( 1 )  Action  by  successful 
bidder.  Four  copies  of  the  lease  will  be 
sent  to  the  successful  bidder,  who  will  be 
required  not  later  than  the  15th  day 
after  receipt  thereof,  or  the  30th  day 
after  the  date  of  the  sale,  whichever  is 
later,  to  execute  them,  pay  the  balance 
of  the  bonus  bid  or  the  first  payment  of 
the  deferred  bonus  payment  on  the  first 
year's  rental,  and  file  a  bond  as  required 
by  Subpart  3504. 

(2)  Death  of  bidder.  If  the  bidder  dies 
before  the  lease  is  Issued,  there  must  be 
compliance  with  I  3502.8  of  this  chapter. 

(e)  Deferred  Bonus  Payment  Policy. 
All  competitive  coal  lease  sales  shall  be 
held  on  a  deferred  bonus  payment  basis. 
In  a  deferred  bonus  payment  the  lessee 
shall  pay  the  bonus  payment  in  five  (5) 
equal  Installments :  The  first  installment 
shall  be  made  as  required  by  §  3525.8(d) 
(1).  The  balance  shall  be  paid  in  equal 
aruiual  installments  due  and  payable  on 
the  first  four  anniversary  dates  of  the 
lease.  If  a  lease  is  relinquished  or  other- 
wise terminated,  tJie  unpaid  remainder 
of  the  bid  shall  be  Immediately  payable 
to  the  United  States. 

§  3525.9      Documentation. 

(a)  Preparation  of  documents.  Except 
as  may  be  otherwise  expressly  set  forth 
In  this  subpart,  decisions  and  determina- 
tions of  any  appropriate  authorized  offi- 
cer acting  pursuant  to  this  subpart  with 
respect  to  Issuance  of  leases,  shall  be  in 
writing,  shall  set  forth  with  reasonable 
specificity  the  facts  and  the  rationale 
upon  which  such  decisions  or  determina- 
tions are  based,  sind  shall  be  available 
for  public  inspection  during  normal  bus- 
iness hours  at  the  offices  of  such  officer. 

(b)  Availability  of  documents.  Except 
for  documents  which  are  subject  to  with- 
holding under  the  Freedom  of  Informa- 
tion Act.  any  application  for  a  lease,  to- 
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gether  with  the  proposed  terms,  condi- 
tions, and  special  stipulations  and  any 
preliminary  data  submitted  under  this 
subpart  shaU  be  avaUable  for  public  In- 
spection in  the  appropriate  BLM  office. 
To  allow  for  suc^i  public  inspection,  a  no- 
tice of  the  avaUabUity  of  any  such  doc- 
uments shall  be  prepared  by  the  appro- 
priate officer  of  the  BLM  and  promptly 
posted  at  his  office  and  maDed  to  the  sur- 
face owner.  If  other  than  the  United 
States,  to  appropriate  Federal  and  State 
agencies,  and  to  the  clerk  or  other  ap- 
propriate officer  in  the  county  in  which 
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the  proposed  operation  is  located  for 
posting  or  publication  in  accordance  with 
the  procedures  of  that  office.  No  final  ac- 
tion with  respect  to  such  documents  shall 
be  taken  for  a  period  of  30  days  after 
such  posting  and  mailing.  A  copy  of  such 
notice  shall  be  published  by  the  appli- 
cant In  a  local  newspaper  of  general 
circulation  in  the  locality  of  the  proposed 
operation  at  least  once  a  week  for  four 
consecutive  weeks. 

(c)  Transcript  of  hearings.  Where  a 
hearing  under  this  subpart  has  been  held 
on  the  record,  a  complete  transcript,  of 
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the  hearing,  including  any  written  ccwn- 
ments  submitted  for  the  record,  shall  be 
kept  and  maintained  available  to  the 
public  during  normal  business  hours  at 
the  appropriate  Federal  office  imder 
whose  auspices  such  meeting  is  con- 
ducted, and  shall  be  furnished  at  cost  to 
any  Interested  party. 

Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

May  9,  1977. 

(FR  Doc.77-13899  FUed  5-13-77;8:46  ami 
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Title  40 — Protection  of  Environm«nt 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

IFRL   415-2] 
SUBCHAPTER    D— WATER    PROGRAMS 

PART  115— AQUACULTURE  PROJECTS 
Requirements  for  Approval  of  Discharges 
AGENCY;     Environmental     Protection 
Agency. 
ACTION:  Final  rule. 

SUMMARY:  Section  318(a)  of  the  Fed- 
eral Water  Pollution  Control  Act  (Pub. 
L.  92-500)  authorizes  the  Administrator 
to  permit,  after  public  hearings,  the  dis- 
charge of  pollutants  to  navigable  waters 
associated  with  an  approved  aquaculture 
project  under  Federal  or  State  super- 
vision. Tlie  regulations  provide  the 
mechanism  by  which  discharge  of  pol- 
lutants to  navigable  waters  from  an 
aquaculture  project  and  a  point  source 
can  be  permitted.  The  regulations  pro- 
vide a  means  for  beneficially  utilizing 
nutrient  and  other  specified  pollutants 
for  the  growth,  maintenance,  or  propa- 
gation of  aquatic  organisms.  Crops  which 
can  be  grown  include  both  plant  and 
animal  species  which  can  be  used  for 
human  food  directly  or  when  processed 
used  as  an  animal  fodder. 

DATE:  The  regulations  shall  be  effec- 
tive June  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Kenneth    M.    Mackenthun.    Director. 

Criteria  and  Standards  Division  iWH- 

585 1 .  Environmental  Protection  Agen- 

cv,  401  M  Street,  S.W..  Washington, 

DC.  20460.  202-755-0100. 
SUPPLEMEN'TARV  INFORMATION: 
On  June  13,  1974,  Notice  was  published 
in  the  Federal  Register  <39  FR  20770) 
that  the  Environmental  Protection 
Agency  "EPA  or  Agency)  was  proposing 
regulations  to  permit  the  discharge  of 
pollutants  I  as  defined  in  the  Federal 
Water  Pollution  Control  Act,  Pub.  L.  92- 
500.  section  502)  to  navigable  waters  in 
association  with  approved  aquaculture 
projects,  and  the  procedures  for  approv- 
al of  the  aquaculture  projects.  A  com- 
plete description  of  the  regulations  was 
given  in  the  June  13,  1974,  Notice. 

Only  those  aquaculture  projects,  as 
defined  herein,  conducted  in  navigable 
waters  and  receiving  a  discharge  from  a 
point  source  <as  defined  in  section  502 
of  the  Act)  are  to  be  permitted  under 
section  318  permits.  Aquaculture  activi- 
ties not  covered  by  these  regulations  are 
those  facilities  operated  in  ponds,  silos, 
and  other  structures  not  within  naviga- 
ble waters,  and  those  facilities  operated 
in  navigable  waters  not  receiving  a  dis- 
charge of  a  pollutant. 

EPA  received  numerous  comments  on 
the  proposed  regulations  and  procedures 
which  can  be  grouped  as  follows.  The 
Agency  responses  to  the  comments,  in- 
cluding modifications  of  the  proposed 
regulations,  are  also  set  forth  below. 

1.  A  general  concern  was  that  the  ap- 
plication fee  of  $1,000  as  proposed  was 
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too  high  especially  in  light  of  the  appli- 
cation fee  for  the  National  Pollutant 
Discharge  Elimination  System  (NPDESi 
permit  fee  of  $100  and  the  size  of  most 
aquaculture  operations. 

The  Agency  agrees  and  accordingly 
has  set  the  fee  for  a  section  318  permit 
application  at  $100. 

2.  There  was  general  confusion  re- 
garding the  applicability  of  a  section 
318  permit  and  what  operations  would  be 
covered  under  an  aquaculture  permit. 

It  may  be  helpful  to  clarify  the  rela- 
tionship between  this  program  and  the 
NPDES  program  provided  for  under  sec- 
tion 402  of  the  Act.  The  NPDES  program 
is  administered  either  by  the  Federal 
government  pursuant  to  the  regulations 
contained  in  Part.  125  of  this  subchapter 
or  by  States  pursuant  to  the  require- 
ment of  Part  124  of  this  subchapter. 
This  program  is  not,  in  contrast  to  the 
program  under  section  402,  one  which 
may  be  administered  by  the  States;  all 
aquaculture  permits  are  to  be  issued  by 
the  Federal  Government. 

In  many  instances  both  the  NPDES 
permit  and  the  aquaculture  permit  under 
this  part  wiU  be  required.  For  example, 
a  discharger  of  heat  in  Maine  to  a  lob- 
ster cultivation  project  will  require  a  per- 
mit under  this  program  for  the  discharge  ■ 
of  heat  to  the  project  area  during  the 
winter  months  and  will  also  require  an 
NPDES  peimit  during  the  summer  pe- 
riod if  the  discliarge  is  relumed  directly 
into  navigable  waters  rather  than  to  the 
project  area.  Also,  many  projects  will 
Cwrrently  have  NPDES  permits.  In  ad- 
dition to  applying  for  permits  under  this 
program  the  suppher  of  the  pollutant 
may  have  to  request  modification  or 
termination  of  his  NPDES  permit  or  give 
notification  to  the  State  or  EPA  Regional 
Oflace  of  the  proposed  changes  to  the  dis- 
charge as  required  in  §§  124.45(a)  and 
125.22(a)  (1)  of  this  title.  Failure  to  com- 
ply with  the  requirements  of  an  aquacul- 
ture permit  constitutes  a  violation  of  sec- 
tion 301  of  the  Act,  and  subjects  the  vi- 
olator or  violators  to  enforcement  pro- 
cedures set  forth  in  section  309  of  the  Act. 

New  wording  has  been  included  in 
§  115.2<di  outlining  which  types  of  proj- 
ects are  subject  to  these  regulations. 

3.  The  adequacy  of  the  public  hearing 
procedures  in  the  regulations  was  ques- 
tioned. Some  commenters  felt  that  a  pub- 
lic hearing  is  mandatory  when  issuing  a 
section  318  permit  and  that  such  hearing 
must  be  held  as  an  adjudicatory-type 
hearing. 

The  regiilations.  as  proposed,  require 
that  a  public  hearing  be  held  if  an  indi- 
vidual alleges  that  there  will  be  an  ad- 
verse impact  resulting  from  the  proposed 
project.  No  changes  have  been  made  in 
this  section.  Further,  since  the  permit  is- 
suance action  is  not  required  by  the  stat- 
ute to  be  "on  the  record,"  no  adjudica- 
tory hearing  is  required  by  the  Admin- 
istrative Procedures  Act  <5  U.S.C.  551  et 
seq.) . 

4.  Since  the  permit  program  under  sec- 
tion 318  will  be  Federally  operated,  cer- 
tain commenters  expressed  a  concern 
that  State  sovereignty  will  be  contra- 
vened when  designating  siting  of  aqua- 


culture projects.  At  issue  is  State  desig- 
nation of  the  water  uses. 

While  section  401  is  not  applicable  to 
discharges  into  the  approved  project, 
these  (State  certification)  regulations 
provide  that  the  State  certifying  agency, 
under  section  401.  will  be  asked  to  certify 
that  additions  of  pollutants  to  navigable 
wajers  outside  of  the  project  area  will  not 
exceed  permissible  levels  established 
under  sections  301,  302,  306,  and  307  of 
the  Act  that  would  be  applicable  if  the 
designated  project  area  were  itself  a 
point  source. 

5.  Monitoring  requirements  imposed 
upon  the  aquaculture  operator  and  pol- 
lutant supplier  were  alleged  to  be  too 
stringent.  -  , 

Monitoring  requirements  in  the  regu- 
lations are  essentially  identical  for  both 
the  NPDES  program  and  the  section  318 
permit  system  and,  like  NPDES  monitor- 
ing, will  be  adapted  to  meet  individual 
requirements. 

6.  The  requirements  for  joint  applica- 
tion and  permitting  procedures  in  the 
regulations  were  considered  to  be  too 
cumbersome  and  would  discourage  aqua- 
culture development. 

Aquaculture  projects  using  pollutants 
within  navigable  waters  will  be  unique 
since  discharges  in  excess  of  those  per- 
mitted pursuant  to  effluent  limitations 
are  to  be  allowed  within  the  project  area. 
Therefore,  in  order  to  define,  monitor, 
and  control  both  the  pollutants  added  to 
the  project  and  those  migrating  or  being 
discharged  from  the  project  area,  it  is 
necessary  that  both  the  supplier  of  pol- 
lutants and  the  aquaculture  operator 
must  apply  for  a  joint  permit  and  each 
be  responsible  for  their  discharges  to 
navigable  waters.  As  discussed  in  5§  115.- 
10(f)  and  115.12,  effluent  limitations  ap- 
ply to  both  the  discharges  to  the  aqua- 
culture area  and  to  those  pollutants  dis- 
charged or  inigrating  from  the  aquacul- 
ture area. 

No  Inflationary  Impact  Statement  Is 
required  by  Executive  Order  11821  for 
these  proposed  regulations  since  the 
economic  effects  will  not  exceed  the  cri- 
teria established  by  EPA  and  approved 
by  the  Office  of  Management  and  Budget 
for  the  preparation  of  such  statements. 

In  consideration  of  the  foregoing,  40 
CFR.  Chapter  1,  Subchapter  D  is  hereby 
amended  to  add  a  new  Part  115.  "Re- 
quirements for  Approval  of  Discharges  to 
Aquaculture  Projects,"  and  is  to  read 
as  set  forth  below. 

The  regulations  shall  be  effective 
June  16. 1977. 

Dated:  April  25, 1877. 

Douglas  M.  Costle, 

Administrator. 

Subpart  A — General 

115.1     Dcfinlttotis. 

115.3  Purpose  and  scope. 

115J     Approval    of    discharges    to    aquacul- 
ture projects. 

115.4  Delegation  of  authority. 

Suhpart  B — Processing  of  Permit* 

115  5     General  provisions. 
116.6     Application  for  a  permit. 
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115.7  Access    to   faculties   and   further    In- 

formation during  evaluation  of  the 
application. 

115.8  Distribution  of  application  and  per- 

mit. 

115.9  State  certification. 

Subpart    C — Criteria.    Terms   and    Conditions    of 
Permits 

115.10  Criteria    for    issuance    of    permits. 

115.11  Terms  and  conditions  of  permits. 

115.12  Effluent  limitations  in  permits. 

115.13  Monitoring,  recording  and  reporting. 

Subpart  D — Notice  and  Public  Participation 

115.14  Formulation  of  tentative  determina- 

tions and  draft  ptermits. 

115.15  Public   notice. 

115.16  Public  hearings. 

115.17  Public  access  to  information. 

AuTHORrrr:  Sees.  318.  601.  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C  1328,  1361);  Pub.L.  92-500. 


Subpart  A — General 
§  113.1       Definitions. 

(ai  All  terms  used  in  this  part  but  not 
defined  herein  shall  have  the  meaning 
given  them  in  section  502  of  the  Act. 

(b)  The  term  "Act"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended;  33  U.S.C.  1251.  et  seq. 

(c)  The  term  "discharge  of  pollutants 
associated  with  an  aquaculture  project" 
means  the  addition  or  discharge  of  spe- 
cific pollutants  in  a  controlled  manner 
from  a  point  source  to  an  aquaculture 
project  to  enhance  the  growth  or  propa- 
gation of  the  species  imder  culture. 

(d>  The  term  "aquaculture  project" 
means  a  defined  managed  water  area 
which  uses  discharges  of  pollutants  into 
the  designated  project  area  for  the  main- 
tenance, propagation  and /or  production 
of  harvestable  freshwater,  estuarine,  or 
marine  plant  or  animal  species. 

(e)  The  term  "designated  project  area" 
means  those  portions  of  the  navigable 
waters  within  which  the  applicant  for  a 
permit  pursuant  to  this  part  proposes  to 
confine  the  cultivated  species,  utilizing 
a  method  or  plan  of  operation  (includ- 
ing, but  not  limited  to,  physical  confine- 
ment) which,  on  the  basis  of  reliable  sci- 
entific evidence,  is  expected  to  ensure 
that  specific  individual  organisms  com- 
prising an  aquaculture  crop  will  enjoy 
increased  growth  attributable  to  the  dis- 
charge of  pollutants  permitted  under  this 
part,  and  suffer  harvesting  within  a  de- 
fined geographic  area. 

(f)  The  term  "Administrator"  means 
the  Administrator  of  the  U.S.  Environ- 
mental Protection  Agency. 

(g)  The  term  "Regional  Administra- 
tor" means  one  of  the  ten  Regional  Ad- 
ministrators of  the  U.S.  Environmental 
Protection  Agency. 

(h)  The  term  "applicant"  means  an 
applicant  for  a  permit  for  a  discharge  of 
pollutants  to  an  aquaculture  project  Eind 
the  operation  of  the  aquaculture  project. 

(i)  The  term  "operator"  means  the 
person  or  persons  operating  the  siquacul- 
ture  project  in  the  designated  project 
area. 

(j)  The  term  "supplier  of  the  pollut- 
ant" means  the  person  or  persons  op- 
erating the  point  source  from  which  the 


discharge  of  pollutants  associated  with 
an  aquaculture  project  are  mswie. 

(k)  The  term  "permit"  means  any  per- 
mit or  equivalent  document  or  require- 
ment issued  to  regulate  the  discharge  of 
pollutants  to  an  aquaculture  project. 

§  11S.2      Purpose  and  scope. 

(a)  The  regulations  in  this  part  estab- 
Ush  the  procedures  and  guidelines  for 
approval  of  an  aquaculture  project  and 
for  approval  of  any  discharge  of  pollut- 
ants associated  with  an  aquaculture 
project. 

(b)  The  regulations  are  intended  to 
authorize,  on  a  selective  basis,  controlled 
discharges  which  would  otherwise  be  un- 
lawful under  the  Act  in  order  to  deter- 
mine, in  a  carefully  supervised  manner, 
the  existing  and  potential  feasibility  of 
utilizing  pollutants  to  grow  aquatic  or- 
ganisms which  can  be  harvested  and 
used  beneficially,  and  to  encourage  such 
projects,  while  at  the  same  time  protect- 
ing other  beneficial  uses  of  the  waters. 

(c>  The  regulations  in  this  part  do  not 
apply  to  those  aquaculture  facilities  such 
as  fish  hatcheries,  fish  farms  and  similar 
projects  which  do  not  utilize  discharges 
of  wastes  from  a  separate  industrial  or 
municipal  point  source  for  the  mainte- 
nance, propagation  and  or  production  of 
harvestable  freshmater,  marine  or  estu- 
arine organisms.  Such  projects  are  reg- 
ulated under  Title  IV  of  the  Act. 

(d>  The  regulations  pertain  only  to 
those  projects  which  are  located  in  navi- 
gable waters  and  into  which  there  is  a 
discharge  of  pollutants  as  defined  in  sec- 
tion 502  of  the  Act. 

§  113.3      Approval  of  discharges  to  aqua- 
culture projects. 

(a)  The  Regional  Administrator  shall 
grant  a  permit  authorizing  a  discharge 
if  he  determines  that: 

(1)  Such  discharge  is  associated  with 
an  aquaculture  project,  and 

(2)  The  discharge  and  the  aquaculture 
project  meet  the  requirements  of  the  Act 
and  of  this  part. 

(b)  The  granting  of  a  permit  for  a 
discharge  pursuant  to  this  part  will  mean 
that  the  aquaculture  project  with  which 
the  discharge  is  associated  is  an  ap- 
proved aquaculture  project  within  the 
meaning  of  section  318(a)  of  the  Act. 

(c)  All  discharges  of  pollutants  or 
combinations  of  pollutants  from  all 
point  sources  into  the  navigable  waters, 
the  waters  of  the  contiguous  zone  or  the 
ocean  are  unlawful  and  subject  to  the 
penalties  provided  by  the  Act.  unless  the 
discharger : 

(1)  Has  a  permit  issued  pursuant  to 
this  part,  part  125  of  this  chapter,  or  by 
a  State  which  has  an  approved  National 
Pollutant  Discharge  Elimination  System 
program  pursuant  to  part  124  of  this 
chapter,  or 

(2)  Is  sp>eclfically  relieved  by  law  or 
regulation  from  the  obligation  of  obtain- 
ing a  permit. 

§  1 13.4      Delegation  of  aulltoritv. 

(a)  The  authority  to  issue  and  condi- 
tion permits,  to  deny  applications  for 
permits,  or  to  revoke  permits  for  dis- 
charges pursuant  to  this  part  and  section 


318  of  the  Act  is  hereby  delegated  to  each 
of  the  Regional  Administrators  for  the 
area  which  he  administers. 

(b)  The  delegation  of  authority  at  40 
CFR  125.5  as  relating  to  section  308  ia> 
and  (b)  of  the  Act  shall  be  applicable  to 
this  Part. 

Subpart  B — Processing  of  Permits 


§  115.5      General  pro>  isions. 

(a)  The  decision  whether  to  issue  a 
permit  authorizing  a  discharge  or  what 
conditions  should  be  placed  on  any  such 
permit  shall  be  based  upon  an  evaluation 
of  how  such  discharge  will  meet  appli- 
cable requirements  under  the  Act  and 
this  part. 

<b)  The  expected  impact  of  a  proposed 
discharge  or  the  present  impsw;t  of  an 
existing  discharge,  in  connection  with 
an  aquaculture  project  on  the  quality 
and  uses  of  the  receiving  body  of  water, 
also  shall  be  considered.  The  objections 
of  any  State  or  interstate  agency  whose 
waters  may  be  affected  by  the  discharge 
shall  be  duly  considered  when  making 
any  permit  decision,  whereas  pursuant  to 
5  115.9  of  this  subpart  State  certification 
of  discharges  from  the  designated  project 
area  is  provided  for. 

§  1  15.6      .Application  fur  a  permit. 

(a)  An  application  for  a  permit  shall 
be  prepared  in  accordance  with  the  ap- 
plication form  p'  escribed  therefor  by  the 
Administrator  as  in  effect  on  the  date  of 
filing  of  the  apphcation. 

(b)  An  applicant  for  a  permit  may  se- 
cure the  required  application  forms  from 
the  Regional  Administrator.  The  original 
and  six  copies  of  the  application  forms 
must  be  filed  with  the  Regional  Admin- 
istrator of  the  EPA  Region  which  in- 
cludes the  State  in  which  the  aquacul- 
ture project  is  operating  or  will  operate. 

(c)  An  application  submitted  by  a 
corporation  must  be  signed  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president,  or  his  duly  authorized 
representative,  if  such  representative  is 
responsible  for  the  overall  operation  of 
the  facility  from  which  the  discharge 
described  in  the  application  form  origi- 
nates, or  the  aquaculture j)roject.  In  the 
case  of  a  partnership  or  a  sole  proprie- 
torship, the  application  must  be  signed 
by  a  general  partner  or  the  proprietor, 
respectively.  In  the  case  of  a  municipal- 
ity. State.  Federal  or  other  public  entity, 
the  application  must  be  signed  by  either 
a  principal  executive  officer,  ranking 
elected  official,  or  other  duly  authorized 
employee. 

(di  Application  for  a  permit  or  re- 
newal of  a  permit  shall  be  accompanied 
by  a  p>ayment  of  $100.00  to  cover  the  cost 
of  processing  the  application  and  project 
surveillance. 

(1)  Checks  and  money  orders  shall  be 
payable  to  the  Environmental  Protection 
Agency. 

(2)  Agencies  or  instrumentalities  of 
Federal.  State  or  local  governments  will 
not  be  required  to  pay  the  fee  provided 
for  in  this  paragraph. 

(e)  The  application  for  approval  of  a 
discharge  to  an  aquaculture  project  shall 
be  made  jointly-^by  both  the  supplier  of 
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the  pollutant  and  by  the  operator.  The 
supplier  and  the  operator  may  be  one 
person.  An>'  permit  issued  shall  be  issued 
jointly. 

(f)  Applications  for  discharges  to 
aquaculture  projects  presently  in  exist- 
ence shall  be  made  within  180  days  after 
the  date  of  promulgation  of  these  regu- 
lations. 

<g)  Any  person  who  plans  to  begin  a 
discharge  to  an  aquaculture  project  or 
plans  to  establish  an  aquaculture  project 
shall  apply  for  a  permit  no  later  than  180 
days  in  advance  of  the  date  on  which  the 
discharge  or  the  project  is  to  be  com- 
menced unless  permission  for  a  later  ap- 
plication date  has  been  granted  by  the 
Regional  .Administrator. 

(h>  In  addition  to  the  Information  ex- 
pressly required  to  be  included  in  the  ap- 
phcation.  there  shall  be  added  any  other 
information  the  applicant  believes  neces- 
sary to  provide  a  complete  description  of 
the  project. 

<  i  I  Information  required  need  be  given 
only  insofar  as  it  is  known  or  reasonably 
available.  In  the  even  any  required  infor- 
mation is  omitted,  the  applicant  shall 
provide  the  information  that  it  does  have 
or  could  rea.''onabIv  obtain  and  an  ex- 
planation of  the  efforts  made  to  obtain 
such  information. 

(j)  An  application  for  a  permit  shall 
Include,  at  a  minimimi.  the  Identification 
of  the  kind  and  quantity  of  pollutants  to 
be  used  in  the  aquaculture  project. 

§  113.7  Accr«s  to  farilitio*  and  further 
information  during  evaluation  of  the 
application. 

Permit  application  forms  are  designed 
to  fit  the  normal  situation  for  most 
aquaculture  projects  in  the  United 
States.  In  many  cases,  however,  further 
information  and  site  visits  may  be  nec- 
essary In  order  to  evaluate  the  project 
completely  and  accurately.  When  the 
Regional  Administrator  determines  that 
either  further  information  or  a  site  visit 
is  necessary  in  order  for  the  Environ- 
mental Protection  Agency  to  evaluate 
the  aquaculture  project,  he  shall  so  noti- 
fy the  applicant  setting  forth  a  date, 
which  is  no  later  than  60  days  from  the 
date  of  notification  by  which  arrange- 
ments must  be  made  for  receipt  of  the 
requested  information  and/or  schedul- 
ing of  the  site  visit.  In  the  event  that  a 
satisfactory  response  is  not  received,  the 
permit  may  be  denied  and  the  applicant 
so  notified. 

§  I  lis. 8  Di<<trihiition  of  npplu-ation  and 
permit. 

(a)  When  an  application  for  a  permit 
Is  received,  the  Regional  Administrator 
shall  determine  if  the  applicant  has  pro- 
vided all  of  the  information  required  by 
the  application  form  and  by  this  part. 

(b)  In  order  to  ensure  that  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  has  adequate  time 
to  evaluate  the  impact  of  the  proposed 
discharge  on  anchorage  and  navigation, 
the  Regional  Administrator  will  forward 
to  the  District  Engineer  in  the  appropri- 
ate district  one  copy  of  the  application 
form  immediately  upon  its  receipt  in  the 


Regional  Office  in  completed  form.  Ac- 
companying the  arpplication  will  be  no- 
tice that  the  District  Engineer  has  a 
stated  number  of  days  to  evaluate  the 
impact  of  granting  such  permit  upon 
anchorage  and  navigation  and  to  advise 
the  Regional  Administrator  of  his  evalu- 
ation. District  Engineers  of  the  Corps  of 
Engineers  will  normally  be  given  thirty 
days  for  such  evaluation.  Where  the  Re- 
gional Administrator  finds  that  less  ti*ne 
shotild  be  allowed,  he  shall  so  advise  the 
District  Engineer  of  such  lesser  period  of 
time  and  specify  his  reasons,  inilure  of 
the  District  Engineer  to  aa^wer  within 
the  allotted  period  of  tiine  will  be 
deemed  to  be  a  statement  that  the  Dis- 
trict Engineer  does  not  choose  to  com- 
ment on  the  application.  Where  the  Dis- 
trict Engineer  advises  the  Regional  Ad- 
ministrator that  anchorage  and  naviga- 
tion of  any  of  the  navigable  waters 
would  be  substantially  impaired  by  the 
granting  of  a  permit,  such  permit  will  be 
denied  and  the  ap>plicant  shall  be  so  no- 
tified. Where  the  District  Engineer  ad- 
vises the  Regional  Administrator  that 
the  imposition  of  specified  conditions 
upon  the  permit  is  necessary  to  avoid 
any  substantial  impairment  of  any  of 
the  navigable  waters,  the  Regional  Ad- 
ministrator shall  include  In  the  permit 
the  conditions  so  specified  by  the  Dis- 
trict Engineer.  Where  the  Ertstrict  En- 
gineer notifies  the  Regional  Adminis- 
trator that  siddltlonal  time  is  needed  for 
his  evaluation,  such  additional  time 
shall  be  granted  where  the  Regional  Ad- 
ministrator determines  that  the  public 
interest  warrants  the  extension  of  time 
to  comment. 

<c)  Complete  copies  of  all  applications 
for  discharge  of  pollutants  in  associa- 
tion with  an  aquaculture  project  filed 
with  the  Environmental  Protection 
Agency  subsequent  to  final  promulga- 
tion of  these  regulations  shall  be  fur- 
nished to  the  Department  of  Interior, 
Department  of  Commerce,  Department 
of  Health,  Education,  and  Welfare,  and 
the  Food  and  Dnig  Administration  for 
comment,  provided  that  these  agencies 
may  waive  their  right  to  receive  any 
such  applications.  The  Regional  Adinin- 
istrator  shall  meet  with  appropriate  of- 
ficials of  the  Department  of  Interior  and 
Department  of  Commerce,  Department 
of  Health,  Education  and  Welfare,  and 
the  Food  and  Drug  Administration  in 
order  to  reach  agreement  as  to  which 
existing  application  forms  those  agen- 
cies are  to  receive.  When  an  apphcation 
is  transmitted  to  these  agencies,  the  Re- 
gional Administrator  shall  notify  the 
agencies  that  they  have  a  stated  num- 
ber of  days  In  which  to  evaluate  the  im- 
pact of  granting  such  permit  upon  the 
fish,  rfiellfish.  wildlife  resources  or  food 
resources  of  the  State  in  which  the  dis- 
charge will  occur,  and  to  advise  the  Re- 
gional Administrator  of  such  evaluations. 
The  normal  period  of  time  for  such  eval- 
uation will  be  60  days.  Failure  of  such 
agencies  to  advise  the  Regional  Admin- 
istrator of  their  evaluation  within  the 
allotted  period  of  time  will  be  deemed  to 
be  a  statement  that  the  agencies  do 
not  choose  to  comment  on  the  appli- 


cation. Where  the  agencies  advise  the 
liegional  Administrator  that  the  imposi- 
tion of  specified  conditions  upon  the 
permit  is  necessary  to  avoid  substantial 
iaipairment  of  fish,  shellflsh,  wUdllfe 
resources  or  food  resources,  the  Regional 
Administrator  may  include  in  the  permit 
the  conditions  specified  by  the  agencies. 
Where  such  agencies  request  additional 
time  for  evaluation,  such  additional  time 
will  be  granted  where  the  Regional  Ad- 
ministrator determines  that  the  public 
interest  warrants  the  extension  of  time 
to  comment. 

(d)  Upon  receipt  of  an  application 
from  a  Federal  agency  or  instrumental- 
ity, the  Regional  Administrator  shall 
make  one  copy  of  the  application  form 
available  to  the  State  water  pollution 
control  agency  for  the  State  in  which 
the  aquaculture  project  wlH  operate.  The 
State  may  cc«nment  on  whether  a  per- 
mit for  such  aqu£u:ulture  project  shall 
be  granted  or  if  any  conditions  should 
be  aoplied  to  any  permit  that  might  be 
issued.  The  State  shall  indicate  condi- 
tions It  believes  are  necessary  In  order 
that  the  aquaculture  project  will  comply 
with  sections  301,  302.  306  and  307  of 
the  Act.  Such  comments  shall  be  received 
within  thirty  daj^  from  receipt  of  the 
application  form  unless  the  Regional  Ad- 
ministrator allows  additional  tfrne. 

fel  The  Reeional  Administrator  shall 
assist  applicants  for  permits  in  coordi- 
nating the  requirements  of  the  Act  and 
this  part  with  those  of  appropriate  pub- 
lic health  agencies. 

(f)  If  a  permit  Is  issued,  a  copy  of  the 
permit  and,  if  not  previously  trans- 
mitted, a  copy  of  the  application  form 
shall  be  transmitted  to  the  State  In 
which  the  discharge  is  located.  Copies  of 
these  dociunents  shall  be  available  for 
inspection  and  reproduction  by  the  pub- 
lic in  the  appropriate  Regional  OflBce 
of  the  Environmental  Protection  Agency. 

§115.9      State  certificatiofi. 

(a)  No  permit  shall  be  granted  until  a 
State  certification  has  been  obtained,  or 
has  been  waived,  that  discharges  from 
the  designated  project  area  would  meet 
the  requirements  of  sections  301,  302,  306 
and  307  as  if  the  designated  project  area 
were  a  point  source.  Piusuant  to  State 
certification  required  by  this  subsection  a 
statement  indicating  that  the  project 
will  be  In  compliance  with  State  regula- 
tions on  wildlife  and  on  the  introduction 
or  management  of  wildlife  or  other  bio- 
logical material  is  required.  A  waiver  oc- 
curs when  the  certifying  agency  fails  or 
refuses  to  act  on  a  request  for  certifica- 
tion within  a  reasonable  period  of  time 
f which  shall  not  exceed  one  year>  after 
receipt  of  such  request.  Three  months 
shall  generally  be  considered  to  be  a 
reasonable  period  of  time.  If,  however, 
special  circumstances  require  that  action 
on  a  permit  application  be  taken  with- 
in a  more  limited  period  of  time,  the 
Regional  Administrator  may  specify  a 
lesser  period  of  time  which  he  deter- 
mines to  be  reasonable.  He  shall  then 
advise  the  certifying  agency  of  the  need 
for  action  by  a  particular  date,  and  that 
if  certification  Is  not  received  by  the 
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date  established,  it  will  be  considered 
that  the  requirement  for  certification  has 
been  waived.  Similarly,  if  it  appears  that 
circumstances  may  reasonably  require  a 
period  of  time  longer  than  three  months, 
the  Regional  Administrator  may  afford 
the  certifying  agency  up  to  one  year  to 
provide  the  required  certification  before 
determining  that  a  waiver  has  occurred. 
Where  such  extension  of  time  is  made  at 
the  request  of  the  certifying  agency,  the 
request  must  be  in  writing  and  must  in- 
clude the  reasons  for  the  request. 

(bi  Upon  receipt  of  an  application 
which  does  not  include  a  State  certifica- 
tion, the  Regional  Administrator  will 
make  available  one  copy  of  the  applica- 
tion form  to  the  State  water  pollution 
control  agency  for  the  State  in  which 
the  aquaculture  project  operates  or  will 
operate.  The  Regional  Administrator 
shall  advise  the  State  agency  that  the 
State  must: 

(1)  Certify  that  the  aquaculture  proj- 
ect wiU  comply  with  the  applicable  pro- 
visions of  sections  301,  302,  306,  and  307; 
or 

(2)  Certify  that  there  are  no  applica- 
ble limitations  imder  sections  301,  302, 
306  and  307;  or 

(3)  Deny  such  certification;  or 
(4>   Waive  its  right  to  certify. 

The  Regional  Administrator  shall 
specify  a  reasonable  period  of  time  with- 
in which  such  certification  or  denial 
must  be  received  or  a  waiver  will  be 
deemed  to  have  occurred. 

Subpart  C — Criteria,  Terms  and  Conditions 
of  Permits 

§  115.10      Criteria    for    issuance    of    per- 

IlUtl>. 

(a)  No  permit  shall  be  issued  unless: 

(1)  The  Regional  Administrator  de- 
termines that  the  aquaculture  project: 

(i)  Is  intended  by  the  project  oper- 
ator to  produce  a  crop  which  has  com- 
mercial value  or  will  be  used  as  food 
or  otherwise  in  the  development  of  a 
harvestable  crop  in  the  designated  proj- 
ect area  having  commercial  value  (or 
is  intended  to  be  operated  for  research 
into  possible  production  of  such  a  crop) ; 
and 

(ii)  Does  not  occupy  a  designated  proj- 
ect area  wtiich  is  larger  than  can  be 
economically  operated  for  the  crop  un- 
der cultivation; 

(2)  The  applicant  has  demonstrated, 
to  the  satisfaction  of  the  Regional  Ad- 
ministrator, that  the  use  of  the  pollut- 
ant to  be  discharged  to  the  acquaculture 
project  will  result  in  an  increased  harvest 
of  the  organisms  under  culture  over  what 
would  naturally  occur  in  the  area; 

^3)  The  applicant  has  demonstrated 
to  the  satisfaction  of  the  Regional  Ad- 
ministrator that,  if  the  species  to  be  cul- 
tivated In  the  aquaculture  project  is  not 
indigenous  to  the  immediate  geosrraphical 
area,  there  will  be  minimal  deleterious 
effects  on  the  fiora  and  fauna  which  are 
indigenous  to  the  area,  that  the  total 
commercial  vEilue  of  the  Introduced 
species  is  at  least  equal  to  that  of  the 
displaced  or  affected  Indigenous  species 
(or  is  intended  to  research  into  possible 
production  of  such  a  crop),  and  that 


there  Is  minimal  probability  that  the 
introduced  species  will  serve  as  a  carrier 
or  vector  of  disease  to  man  or  to  indige- 
nous fiora  or  fauna ; 

( 4 )  "Hie  RegiOTial  Administrator  deter  - 
mines  that  the  crop  will  not  have  a  signif- 
icant potential  for  human  health  haz- 
ards resulting  from  its  consumption; 

(5)  The  Regional  Administrator 
determines  that  migration  of  pollutants 
from  the  designated  project  area  to 
water  outside  of  the  aquaculture  proj- 
ect will  not  violate  water  quality  stand- 
ards or  violate  effluent  limitations  ap- 
plicable to  the  suppher  of  the  pollutant 
established  piu^uant  to  sections  301,  302. 
306,  and  307  of  the  Act  as  if  the  aqua- 
culture project  were  itself  a  point  source. 
The  approval  of  an  aquaculture  project 
shall  not  result  in  the  enlargement  of 
a  pre-existing  mixing  zone  area  beyond 
that  which  had  been  designated  by  the 
State  for  the  original  discharge. 

(b)  No  permit  shall  be  issued  for  any 
aquaculture  project  in  conflict  with  a 
plan  or  an  amendment  to  a  plan  ap- 
proved pursuant  to  section  208<b)  of  the 
Act 

(c)  No  permit  shall  be  issued  for  any 
aquaculture  project  located  in  the  ter- 
ritorial sea,  the  waters  of  the  contiguous 
zone,  or  the  oceans,  except  in  conformity 
with  guidelines  issued  under  section 
403(c)  of  the  Act 

(d)  Designated  project  areas  shall  in 
no  event  include  a  portion  of  a  body  of 
water  such  that  a  substantial  portion  of 
the  biota  indigenous  thereto  will  be  ex- 
posed to  the  conditions  obtained  within 
the  designated  project  area.  For  example, 
the  designated  project  area  shall  not  in- 
clude the  entire  width  of  a  watercourse, 
since  all  organisms  indigenous  to  that» 
watercourse  might  be  subjected  to  dis- 
charges of  pollutants  that  would,  ex- 
cept for  the  provisions  of  section  318  of 
the  Act,  violate  section  301  of  the  Act 

(e)  Any  modifications  caused  by  the 
construction  or  creation  of  a  reef,  bar- 
rier or  containment  structure  shall  not 
landuly  alter  the  tidal  regimen  of  an 
estuary  or  interfere  with  migrations  of 
unconfined  aquatic  species. 

(f )  Any  pollutants  not  required  by  or 
beneficial  to  the  aquaculture  crop  shall 
not  exceed  ^Huent  limitations  estab- 
lished for  such  pollutants  pursuant  to 
the  Act  whai  entering  the  designated 
project  area. 

§  115.11      Terma      mnd      coaditiotu      of 
permits. 

Pursuant  to  }  125  22  of  this  chapter, 
the  Regional  Administrator  shall  ensure 
that  the  terms  and  conditions  of  the  per- 
mit are  identical  to  those  which  would  be 
placed  In  a  permit  Issued  pursuant  to 
section  402  of  the  Act;  and,  in  addition, 
the  Regional  Administrator  shall  ensure 
that  the  terms  and  conditions  provide 
for  and  ensure : 

(a)  The  right  of  the  Regional  Admin- 
istrator or  his  designee  to  sample,  and 
Inspect  at  reasonable  times,  the  crop 
being  grown  In  the  designated  project 
area; 

(b)  Permits  are  subject  to  periodic  re- 
view and  If  the  project  is  not  In  compli- 


ance with  these  regulations,  the  permit 
may  be  suspended.  Permits  will  not  be  is- 
sued for  a  period  of  more  than  five  years, 
which  may  be  renewed ; 

(c)  The  Issuance  of  a  pennit  to  dis- 
charge pollutants  in  association  with  an 
aquaculture  project  shall  not  relieve 
the  permittee  from  any  public  or  private 
Liability  associated  with  the  aquaculture 
project. 

§  115.12      Effluent  limitaliunit  in  ptrmits. 

In  the  application  of  eflhient  stand- 
ards and  limitations,  water  quality 
standards,  and  other  applicable  require- 
ments, the  Regional  Administrator  shall 
specify  for  each  permit  the  average  and 
maximum  daily  quantitative  limitations 
for  the  level  of  p<klutants  in  the  author- 
ized discharge  in  terms  of  weights  and 
concentrations,  or  in  the  case  of  pH, 
temperature,  radiation,  and  any  other 
pollutants  not  appropriately  expressed 
by  weight,  by  an  appropriate  imit  of 
measure  based  upon  usual  scientific 
practice.  The  effluent  limitatiwis  pro- 
posed by  the  Regional  Administrator 
shall  apply  to  both  the  discharger  of  pol- 
lutants to  the  project  and  to  the  dis- 
charge of  pollutants  from  the  aquacul- 
ture area. 

§  115.13      Mwnitorinf^      rceortliiig,      uiid 
reporting. 

Any  permit  shall  be  subject  to  such 
mraiitorlng  requirements  as  may  be  rea- 
sonably required  by  the  Regional  Admin- 
istrator, including  the  installation,  use, 
and  maintenance  of  monitoring  equip- 
ment or  methods  (including,  where  ap- 
propriate, biological  monitoring  meth- 
ods) .  Such  monitoring,  recording  and  re- 
porting requirements  shall  be  the  same 
as  those  that  would  be  required  pursuant 
to  $  125.27  b  (2»,  and  (3);  and,  (c) ,  (d). 
and  (e)  of  this  chapter  for  permits  Is- 
sued pursuant  to  section  402  of  the  Act. 

Subpart  D — Notice  arvl  Public  Participation 

§  ll.S.)4       Formulation    of    tentative    de- 
ter niinatioiw  and  draft  pemtits. 

(a)  The  Regional  Administrator  shall 
formulate  and  prepare  tentative  deter- 
minaticms  with  respect  to  a  permit  in 
advance  of  public  notice  of  the  proposed 
Issuance  or  denial  of  the  permit.  Such 
tentative  determinations  shall  include  at 
least  the  following; 

(DA  proposed  determination  to  issue 
or  deny  a  permit  for  the  discharge  to 
and  from  the  aquaculture  project  de- 
scribed in  the  application;  and. 

(2)  If  the  determinaticm  proposed  in 
paragraph  (a>  U)  of  this  section  is  to 
issue  the  permit  the  followuxg  addition- 
al tentative  determinations  should  be  in- 
clHded: 

(1)  Proposed  effluent  limitations  lor 
those  pwUutants  to  be  utilized. 

(il)  A  brief  description  of  any  other 
proposed  special  conditions  whlcii  will 
have  a  significant  impact  upon  the 
discharge  from  the  aqtiaculture  project 
described  in  the  apphcation,  and 

(Hi)  Proposed  effluent  limitations  on 
all  other  pollutants  to  be  discharged 
from  the  point  source. 
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(b)  The  Regional  Administrator  shall 
organize  the  tentative  determinations 
prepared  pursuant  to  paragraph  (a)  of 
this  section  into  a  draft  permit. 

§115.15      Public  notice. 

Public  notice  of  every  complete  ap- 
plication for  a  permit  shall  be  circulated 
in  a  manner  designated  to  inform  In- 
terested and  potentially  interested  per- 
sons of  the  aquaculture  project  and  of 
the  proposed  determination  to  issue  or 
to  deny  a  permit,  or  the  intention  to 
hold  a  hearing  on  the  matter.  Proce- 
dures for  the  circulation  of  public  notice 
shall  include  at  least  the  following: 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
aquaculture  project.  Such  circulation 
shall  include  at  least  one  of  the  follow- 
ing: 

(i)  Pasting  in  the  post  office  and  public 
places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
aquaculture  project  is  located;  or 

(ii)  Posting  near  the  entrance  to  the 
applicant's  premises:  or 

(iii)  Publishing  in  local  newspapers 
and  periodicals,  or  if  appropriate,  in  a 
daily  newspaper  of  general  circulation; 
except  that  public  notice  of  hearings 
shall  be  published  in  at  least  one  news- 
paper of  general  circulation  within  the 
geographical  area  of  the  discharge  in  all 
cases. 

(2)  Notice  shall  be  mailed  to  the  ap- 
plicant and  to  any  person  or  group  upon 
request. 

(3)  The  Regional  Administrator  shall 
place  the  name  of  any  persons  or  group 
upon  request  on  a  mailing  list  to  receive 
copies  of  notices  for  all  applications 
within  the  State  or  within  a  certain 
geographical  area. 

(4»  The  Regional  Administrator  shall 
notify  Federal  and  State  fish,  shellfish, 
and  wildlife  resource  agencies  and  other 
appropriate  government  agencies  of 
each  completed  application  for  a  permit 
and  of  hearings  and  shall  provide  such 
agencies  an  opportunity  to  submit  their 
written  views  and  recommendations  on 
each  completed  application. 

■  b  1  '  1 1  Where  notice  is  given  of  an 
application  for  a  permit,  the  Regional 
Administrator  shall  provide  a  period  of 
not  less  than  thirty  days  following  the 
date  of  the  public  notice  during  which 
interested  persons  may  submit  their 
written  views  concerning  the  tentative 
determtnatlorLs  or  may  request  that  a 
hearing  be  held.  All  wTitten  comments 
submitted  during  the  thirty-day  com- 
ment period  .shall  be  retained  bv  the  Re- 
gional Administrator  and  considered  in 
the  formulation  of  his  final  determina- 
tions with  respect  to  the  application. 
Extensions  of  time  for  the  receipt,  of 
comments  following  the  end  of  the  com- 
ment period  may  be  granted  by  the  Re- 
gional Administrator  when  the  public 
interest  warrants. 

I  2  >  Where  notice  is  given  of  a  hearing, 
the   Regional  Administrator  shall  pro- 
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vide  a  period  of  not  less  than  thirty  days 
following  the  date  of  the  public  notice 
during  which  interested  persons  may 
prepare  themselves  for  the  hearing. 

(c)  The  contents  of  public  notice  of 
an  application  shall  include  at  least  the 
following : 

(1)  The  name,  address,  and  telephone 
number  of  the  Regional  Office  issuing 
the  public  notice; 

( 2 )  The  name  and  address  of  each  ap- 
plicant; 

(3)  A  brief  description  of  each  appli- 
cants activities  or  operations  which  uti- 
lize the  discharge  described  in  the  ap- 
plication including  a  statement  of 
whether  the  application  will  result  in  a 
violation  of  water  quality  standard  out- 
side of  the  project  area; 

(4)  The  name  of  the  waterway  in 
which  the  aquaculture  project  is  to  be 
constructed; 

(5)  A  brief  description  of  the  proce- 
dures to  be  followed  in  the  formula- 
tion of  final  determinations,  including 
thirty-day  comment  period  required  by 
paragraph  (b)  of  this  section  and  any 
other  means  by  which  interested  per- 
sons may  influence  or  comment  upon 
those  determinations; 

(6)  A  statement  of  the  tentative  de- 
termination made  pursuant  to  §  115.14  of 
this  part;  and 

'7)  A  comparison  of  the  discharges  to 
be  permitted  and  those  limitations  which 
would  otherwise  apply. 

(d)  The  contents  of  public  notices  of 
any  hearing  shall  include  at  least  the 
following : 

(1)  The  name,  address,  and  telephone 
number  of  the  Regional  Office  holding  the 
hearing; 

(2)  The  name  and  address  of  each  ap- 
plicant whose  application  will  be  con- 
sidered at  the  hearing; 

(3)  The  name  of  the  waterway  and 
a  short  description  of  the  location  where 
the  aquaculture  project  is  or  will  be  lo- 
cated; 

(4)  A  brief  reference  to  the  public 
notice  issued  for  each  application.  In- 
cluding the  Standard  Industrial  Code 
(SIC)  number  of  the  discharge  source, 
If  applicable,  and  the  date  of  the  public 
notice  of  the  application; 

(5)  Information  regarding  the  time 
and  location  for  the  hearing; 

(6)  The  purpose  of  the  hearing; 

(7)  The  add!-ess  and  telephone  num- 
ber of  premises  at  which  Interested  per- 
sons may  obtain  further  information,  re- 
quest a  copy  of  each  draft  permit  pre- 
pared pursuant  to  section  115.14  of  this 
part,  and  inspect  and  copy  forms  and 
related  documents;  and 

(8 1  Where  applicable,  a  statement  that 
confidential  information  deemed  con- 
fidential under  5  U.SC.  552(b)(4)  or  33 
U.S.C.  1313  has  been  received  mEiy  be 
used  to  determine  some  of  the  condi- 
tions for  the  permit. 

(e)  The  Regional  Administrator,  at 
his  discretion,  may  include  in  any  notice 


of  application  for  a  permit  imder  para- 
graph (c)  of  this  section  a  notice  of 
hearing  in  accordance  with  paragraph 
(d)  of  this  section,  whether. or  not  any 
requ'^t  for  such  hearing  shall  have  been 
submitted  to  him. 

(f )  If  individual  States,  in  connection 
with  applications  for  certification  re- 
quired by  §  115.9  of  this  part,  wish  to 
enter  into  agreement  for  joint  Federal- 
State  public  notice  concerning  permits, 
the  Regional  Administrator  may,  after 
consulting  with  the  headquarters  of  the 
Environmental  Protection  Agency,  ap- 
prove mutually  satisfactory  agreements 
consistent  with  this  section. 

§115.16      Public  hearings. 

(a)  Any  applicable  affected  person 
may,  within  thirty  days  of  compliance 
by  the  Regional  Auministrator  with  the 
provisions  of  §  115.15,  object  to  the  is- 
suance of  the  permit  described  in  the 
public  notice,  and  may  request  a  public 
hearing. 

(b)  'Vithin  10  days  of  receipt  of  any 
request  for  a  public  hearing  under  para- 
graph '^a)  of  this  section  by  any  person 
who  alleges  facts  which,  if  true,  would 
be  relevant  to  the  decision  to  grant  or 
deny  the  permit,  the  Regional  Admin- 
istrator shall  call  a  public  hearing,  to 
be  held  as  near  as  practicable  to  the  lo- 
cation of  the  proposed  aquaculture  proj- 
ect. Notice  of  any  such  hearing  shall  be 
given  under  §  115.15  and  shall  be  given 
not  less  than  10  working  days  prior  to 
the  time  rcheduled  for  the  hearing.  The 
Regional  Administrator  may  convene  a 
public  hearing  in  any  other  case  in  which 
he  determines  there  is  substantial  public 
interest  in,  or  opposition  to,  the  proposed 
permit,  including  any  case  in  which  his 
tentative  determination  is  to  deny  the 
permit. 

(c)  Hearings  convened  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
conducted  before  a  presiding  officer  to 
be  designated  by  the  Regional  Admin- 
istrator. The  presiding  officer  shall  have 
the  authority  to  limit  the  introduction 
of  irrelevant  or  repetitious  evidence,  and 
to  limit  cross-examination.  Following 
the  concliasion"  of  the  hearing,  the  pre- 
siding oflfcer  shall,  within  15  working 
dajrs,  submit  written  findings  and  rec- 
ommendations as  to  whether  the  tenta- 
tive determination  of  the  Regional  Ad- 
ministrator should  be  adhered  to,  or 
modified  in  any  respect. 

§  115.17      Public  access  to  information. 

Certifications  issued  pursuant  to 
J  115.9,  t>^e  comments  of  all  govern- 
mental agencies  on  a  permit  application, 
and  all  ir  formation  and  data  provided 
by  an  applicant  or  permittee  Identifying 
the  nature  of  the  aqxiaculture  project 
shall  be  available  to  the  public  In  ac- 
cordance with  the  requirraientB  of  sec- 
tion 308(b)  of  the  Act 

[PB  Doc.77-14012  PUed  6-16-77;8:46  am] 
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Title  17 — Commodity  and  Securities 

Ejtchanges 

CHAPTER   1 — COMMODITY   FUTURES 
TRADING    COMMISSION 

PART   15 — REPORTS — GENERAL 
PROVISIONS 

Adoption  of  Amendments  to  the  Reporting 

Requirements 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("the  Commis- 
sion") has  found  that  the  growth  in 
trading  volume  and  open  interest  in  cer- 
tain markets  has  resulted  in  the  filing  of 
an  ever  increasing  number  of  reports 
that  are  not  necessary  to  the  Commis- 
sion's market  surveillance  program. 

The  Commission  has  therefore  adopted 
amendments  to  its  reporting  regulations 
under  the  Commodity  Exchange  Act,  as 
amended  ("Act") ,  to  raise  the  position 
levels  in  certain  commodities  at  which 
series  '03  reports  must  be  filed  by  traders 
and  series  '01  reports  must  be  filed 
by  futures  commission  merchants 
("FCM's")  and  foreign  brokers. 

The  intended  effect  of  this  action  is  to 
alleviate  an  unnecessary  reporting 
burden  on  the  public  and  to  reduce  the 
amount  of  paperwork  processed  by  the 
Commission. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lamont  L.  Reese.  Office  of  the  Chief 
Economist,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581,  202-254-7406. 

SUPPLEMENTARY  INFORMATION: 
Reporting  levels  are  set  in  various  com- 
modities to  ensure  that  the  Commission 
receives  adequate  information  to  carry 
out  its  market  surveillance  programs, 
which  include  detection  and  prevention 
of  market  congestion  and  price  manipu- 
lation and  enforcement  of  Commission 
and  exchange  imposed  speculative  limits 


on  trading  and  net  positions.-  Generally, 
the  reporting  levels  refer  to  the  number 
of  open  positions  in  a  commodity  futures 
contract  on  any  one  contract  market 
owned  or  controlled  by  a  trader  that  re- 
quire the  trader  and  the  PCM  or  foreign 
broker  of  which  he  is  a  customer  to  file 
reports  with  the  Commission.  The  PCM 
or  foreign  broker  identifies  the  trader  on 
a  Form  102  and  reports  on  the  series  '01 
reports  all  positions  carried  for  the 
trader  that  equal  or  exceed  the  report- 
ing level  in  any  community.  The  trader, 
if  his  position  is  equal  to  or  in  ex- 
cess of  the  reporting  level,  is  required 
to  report  on  a  series  '03  report  all  posi- 
tions he  owns  or  controls  as  well  as 
trades  and  deliveries  in  the  subject 
commodity. 

Upon  review  of  the  information  it  cur- 
rently collects,  the  Commission  has  found 
that  the  growth  in  trading  volume  and 
open  interest  in  certain  markets  has  re- 
sulted in  the  filing  of  an  ever  increasing 
number  of  reports  that  are  not  necessary 
to  the  Commission's  market  surveillance 
program.  Accordingly,  the  Commission 
has  determined  that  reporting  levels 
should  be  raised  for  the  following  c<xn- 
modities:  in  wheat,  com  and  soybeans, 
from  200,000  bushels  to  500,000  bushels; 
in  silver  bullion,  from  50  contracts  to  100 
contracts;  in  soybean  oil,  soybean  meal^ 
cattle,  hogs,  sugar,  copper,  gold  and  silver 
coins,  from  25  contracts  to  50  contracts: " 
reporting  levels  in  all  other  commodities 
are  not  changed.  In  selecting  the  new 
levels,  the  Commission  has  considered  its 
current  information  requirements  for 
surveillance  purposes  and  its  anticipated 
requirements  if  the  series  '03  reports  are 
eliminated  as  the  Commission  has  pro- 
posed.' Reporting  levels  at  which  mer- 


1  The  following  commodities  are  those  for 
which  Commission  speculative  limits  are  in 
effect:  wheat,  grains  (including  oats,  barley 
and  flaxseed),  corn,  soybeans,  rye,  eggs,  cot- 
ton, and  potatoes.  17  CPR  Part  150  (1976), 
as  amended.  41  FR  36060  (August  19.  1976). 

'  Soybean  oil.  soybean  meal,  cattle,  hogs, 
sugar,  copper,  gold  and  silver  coins  were, 
prior  to  this  amendment.  Included  In  the  "all 
other  commodities"  category  in  5  15.03(a) . 

» See  41  FR  3060  (July  23,  1976) . 


chandisers,  processors,  and  dealers  in 
certain  commodities  must  file  series  '04 
reports  are  unaffected  by  these  amend- 
ments. Regulation  15.03(b> ,  as  amended, 
41  FR  4811  (November  2.  1976). 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority 
under  sections  4g(  1) .  4i.  and  8a(  5)  of  the 
Act,  7  U.S.C.  6g(l),  6i  and  12a(5)  (Supp. 
V.  1975),  hereby  amends  Part  15  of  the 
Code  of  Federal  Regulations  as  follows: 

§  15.03      Quantities  fixed  for  rrporlitif;. 

(a)  The  quantities  fixed  for  the  pur- 
pose of  reports  filed  under  Parts  17,  18 
and  §  19.02  of  this  Chapter  are  as 
follows : 

Commodity: 

Wheat   (bushel)    500.000 

Corn  (bushel) -.  500.000 

Soybeans  (bushel) 500.000 

Oats  (bushel)    200.000 

Rye     (bushel) 200.000 

Barley  (bushel)    2CK).  000 

Flaxseed  (bushel)    200.000 

Soybean  oil  (contract)  60 

Soybean  meal  (contract) 50 

Live  cattle  (contract) 50 

Hogs  (contract)    50 

Sugar   (contract)    50 

Copper  (contract)    50 

Gold  (contract)    50 

Silver  coins  (contract) 60 

Silver  bullion  (contract) 100 

Cotton  (bales)    5.000 

All  other  commodities 

(contracts)     25 


The  foregoing  amendment  is  adopted 
effective  June  1,  1977.  The  Commission 
finds  that  the  foregoing  action  relieves 
a  burden  heretofore  imposed  and,  there- 
fore, that  the  notice  and  other  public 
procedures  called  for  by  5  U.S.C.  553  are 
not  required. 

Issued  in  Washington.  DC.  on  May 
12,  1977. 

By  the  Commission. 

William  T.  Baglev, 
Chairman,  Commodity 
Futures  Trading  Commission. 

[FR  Doc.77-14024  Piled  5-16-77;8 :46  am] 
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(Revised  as  of  January  1,  1977) 

Quantity        Volume 

. Title  14 — Aeronautics  and  Space  (Parts  1-59) 

Title  14— Aeronautics  and  Space  (Parts  200-1199) 


Price        Amount 


$6.00    $- 


6. 20 

Total  Order    $ 
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PLEASE  DO  NOT  DETACH 


MAIL   ORDER   FORM   Tu: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Inclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABhL 
BELOW 


Street  address 

City  and  State 


ZIP  Code 


FOR  USE  Of  SUPT.  DOCS. 


Enclosed 

To  be  mailed 
later 


Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling. 


rOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT    PUBUC    PRINTER 

(SUPERINTENDENT   OF   DOCUMENTS) 

WASHINGTON,  D.C      20402 


OFFICIAL  BUSINESS 

Street  address  — —  i  — —  — 

aty  and  State ZIP  Code 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOURTH-CLASS   RATE 
BOOK 


Vol.42— No.96 
S-18-77 

PAGES 
25487-25717 


WEDNESDAY,  MAY  18,  1977 


highlights 


"THE    FEDERAL    REGISTER— WHAT    IT    JS    AND 
HOW  TO  USE  IT" 

Reservations  for  July  are  being  accerted  foe  the  f'-e" 
Wednesday  workshops  on  how  to  use -the  H.  DFRAL  REG'S 
TER.  The  sessions  are  hela  at  1 100  L  St,  N  vV  ,  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  fncludes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  leg  siation  and  regula 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 


SUNSHINE  ACT  MEETINGS 


25592 


UNITED  STATES  FOREIGN  INTELLIGENCE 

ACTIVITIES 

Lxecutive   order 25487 

PATENTS 

NASA  prescribes  regulations  for  the  waive'  of  rights  of 
the  United  States  to  inventions  made  under  NASA  con- 
tract; comments  by  6-17-77 25508 

RAIL  SYSTEMS 

ICC  publishes  system  diagram  maps  for  various  railroad 

companies  (13  documents)  (Part  V  of  this  issue     25670-25716 

LOAN  GUARANTEES  FOR  CONSTRUCTION  OF 
TREATMENT  WORKS 

EPA  issues  interim  regulations  concerning  application 
requirements;  effective  6-1-77;  comments  by  9-1-77 

(Part  IV  of  this  issue)   25665 

STATE  PLANNING  COMMISSIONS  PROGRAM— 
INTRASTATE  PLANNING 

HEW/OE  notice  on  allocation  formula  and  program 
guidelines  25532 


1974  PRICE  AND  ALLOCATION 

INTERPRETATIONS 

FLA  issues  .nterpretations  (Part  III  of  <his  issue) 


25647 


CUBAN  ASSETS  CONTROL  REGULATIONS 

Treasury/Office  of  Foreign  Assets  Control  amends  regu- 
lations permitting  the  arrangement  of  group  charter 
tours  to  Cuba;  effective  5-12-77        25499 


CON-riNUED    iNSiDE 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progranri  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

« 

-    DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA                          ! 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  Natidnal  Archives  and  Records  Service,  Genera!  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

aopearmg  on  opposite  page.  ', 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5265 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


ENERGY-SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

PEA  publishes  notice  of  intention  to  issue  prohibition 
orders  to  certain  installations  (Part  II  of  this  issue) 25621 

ENVIRONMENTAL  REVIEW 

CPSC  proposes  interim  rules  for  compliance  with  the 
National  Environmental  Policy  Act;  effective  5-18-77; 
comments  by  7-5-77 25494 

CERTAIN    COTTON    AND    MAN  MADE    TEXTILE 

PRODUCTS 

CITA  notice  increasing  import  levels  from  the  Philippines; 

effective   5-19-77 


25520 


CARCINOGENESIS  BIOASSAY  PROGRAM 

HEW/NIH  issues  preliminary  findings  on  nitrilotriacetic 
acid    


PRIVACY  ACT 

USDA/Secy  amends  systems  of  records. 


MEETINGS — 

Commerce/PTO:  Public  Advisory  Committee  for  Trade- 
mark Affairs,  6-8  and  6-9-77 

FEA:    Environmental   Advisory   Committee,   6-2   and 

6-3-77  

HEW/HRA    Advisory  Committees,  6-1  thru  6-10-77 
NIH:   New  Findings  on  the  Complexity  of  Nucleic 
Acids  irt  Viral  Genomes  Workshop,  6-16-77 
Physiological  Chemistry  Study  Section,  6-8-77.. 
Sickle  Cell   Disease  Advisory  Committee,   6-23 

and    6-24-77 

National   Advisory   Council   on    Extension   and    Con- 
tinuing Education:  6-14  and  6-15-77 


25534 


25515 


25520 

25522 
25533 

25535 
25534 

25535 

2554a 


NASA:    Research   and   Technology  Advisory  Council, 
Informal  Committee  on  Rotorcraft  Technology, 

6-21  and  6-22-77       

Space  Processing  Ad  Hoc  Advisory  Subcommittee, 

6-6  thru  6-8-77 

Wage  Committee,  6-22-77 

NSF:  Advisory  Committee  on   Ethics  and  Values  in 

Science  and  Technology,  6-3-77 

Advisory    Panel    for    History    and    Philosophy    of 

Science,  6-3  and  6—4-77 

State:    International    Radio    Consultative    Committee, 
Study  Group  1  of  the  U.S.  National  Committee, 

6-16-77    

AID:  Board  for  International  Food  and  Agricultural 

Development,  6-13-77 

Treasury/IRS:  Commissioner's  Advisory  Group,  6-6 

and  6-7-77 

VA:    Health    Manpower   Training    Assistance    Review 

Committee,  6—6  and  6-7-77 

Medical  School  Assistance  Review  Committee,  6-6 
and  6-7-77 


25548 

25549 
25548 

25549 

25549 

25572 
25572 
25572 

25573 
25573 


AMENDED  MEETING— 

HEW/NIH:    Neurology    A    Study   Section.    6-1    thru 

6-3-77    25534 

CANCELLED  MEETING— 

HEW/NIH:  Combined  Modality  Committee,  5-31  and 

6-1-77       25534 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEA 25621 

Part   III,    FEA 25647 

Part  IV,  EPA 26665 

Part  V,   ICC 25669 
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THE   PRESIDENT 

Executive  Orders 

Foreign  intelligence  activities. 
United  States:  organizational 
changes    25487 

EXECUTIVE   AGENCIES 

AGENCY   FOR    INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Paris  Overseas  Development  Co- 
ordinator:    grant    and    con- 
tracting functions 25571 

Voluntary   foreign    aid   agencies; 
certificates  of  registration: 
Voluntary  Foreign  Aid  Advisory 

Committee:  terminated 25571 

Meetings:  _ 
International  Food  and  Agricul- 
tural Development  Board 25572 

AGRICULTURE   DEPARTMENT 

See  aho  Forest  Service. 

Notices 

Privacy  Act;  systems  of  records..    25515 

ANTITRUST    DIVISION,    JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
m.ents;  U.S.  versus  listed  com- 
panies: 
Lake  County  Contractors  Asso- 
ciation, Inc.  et  al 25545 

CIVIL  AERONAUTICS   BOARD 

Notices 

Fares,  domestic  passenger;  in- 
crease; various  carriers 25517 

Hearings,  etc.: 

American  Airlines.  Inc.,  et  al 25515 

International  Air  Transport  As- 
sociation    25517 

COMMERCE    DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Patent  suid 
Trademark  Office. 

CONSUMER    PRODUCT    SAFETY 
COMMISSION 

Rules 

Environmental  review;  inquiry 25494 

Proposed   Rules 

Environmental  review  inquiry; 
cross  reference 25513 

COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 

Proposed    Rules 

Copyright  owners  and  broadcast- 
ing entities: 
Phonorecord  players,  coin-oper- 
ated; recordation  and  certifi- 
cation: extension  of  time 25514 


contents 

CUSTOMS   SERVICE 

Notices 

Countervailing  duty  petitions  and 

preliminary  determinations: 
Leather   wearing  apparel   from 

Republic  of  China 25572 

DRUG    ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules     of     controlled     sub- 
stances: 
Loperamide 25498 

Notices 

Registration  applications,  etc.; 
controlled  substances- 

Penick,  S.  B  ,  &  Co 25547 

Stepan  Chemical  Co.   (2  docu- 
ments*      25547 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment  assistance  eligibility, 
industry  producing  firm 
studies : 

Sugar  25518 

Television  receivers 25519 

EDUCATION   OFFICE 

Notices 

Postsecondary  Education  Compre- 
hensive Statewide  Planning 
Grant.s  Pi-ogram:  guidelines  .  -  25532 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California    25501 

Maryland    25500 

Nebraska 25504 

New  York 25501 

Grants;  environmental  financing: 
Treatment   works   construction 

loan  guarantees 25665 

Notices 

Pesticide    applicator   certification 

and      interim      certification; 

State  plans: 
Marjland    25521 

EXTENSION    AND   CONTINUING 

EDUCATION,    NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meetings _ 25548 

FEDERAL    COMMUNICATIONS 
COMMISSION 

Rules 

FM   broadcast  stations;   table  of 
assignments : 
Kentucky .._  25505 

FEDERAL   ENERGY   ADMINISTRATION 
Rules 

Petroleum    allocation    and    price 
rules : 
Interpretations;    appendix 25647 


Notices 

Committees;     establishment,    re- 
newals, etc.: 
Compliance    and    Enforcement 

Task  Force 25521 

Environmental  statements;  avail- 
ability, etc.: 

Strategic  petroleum  reserves 25521 

Meetings : 
Environmental  Advisory  Com- 
mittee    25522 

Powerplant  burning  natural  gas  or 
petroleum  products,  prohibi- 
tion orders: 
Chesapeake   Corp 25621 

FEDERAL   HOME   LOAN   BANK   BOARD 

Notices 

Applications,  etc.: 

Homestead     Savings     &     Loan 
Association.  Kans 25522 

TEDERAL   MARITIME   COMMISSION 

Notices 

Agreements,  filed,  etc.: 
Lykes  Brothers  Steamship  Co., 

Inc  ,  et  al 25522 

South  &  East  Africa/U.S.A.  Con- 
ference    25523 

United  States  South  and  East 

Africa  Conference 25523 

FEDERAL   POWER   COMMISSION 
Proposed   Rules  , 

Policy  and  interpretations: 
Rates  of  return  on  equity,  just 
and   reasonable:    natural  gas 
pipeline  companies  and  public 
utilities;  extension  of  time 25513 

Notices 

Natural  gas  shortages  of  interstate 
pipeline  companies;  impact 
evaluation  25528 

Hearings,  etc. 

Boston  Edison  Co 25523 

Columbia     Gas      Transmission 

Corp.  et  al 25523 

Commonwealth  Edison  Co 25524 

Huggard,  Ernest  D 25524 

Lange,  Frederick 25525 

Missouri  Utilities  Co 25525 

Monongahela  Power  Co 25525 

Northern  Natural  Gas  Co 25525 

Oklahoma  Gas  &  Electric  Co...  25526 
Public  Service  Co.  of  Oklahoma.  25526 
Southern  California  Edison  Co.  25526 
Tenneco   Atlantic   Pipeline   Co. 

et  al 25527 

Tuscon  Gas  &  Electric  Co 25526 

Wisconsin  Electric  Power  Co 25527 

Wisconsin  Power  &  Light  Co 25530 

FEDERAL   RESERVE   SYSTEM 

Rules 

Truth-in-lending : 
Official  staff  interpretations  (2 
documents) 25489,25491 


iy 
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Proposed   Rules 

Equal  credit  opportunity: 

Special  purpose  credit  pro- 
grams. Federal  and  State 
agencies;  "expressly  author- 
ized by  law"  interpretation; 
inquiry 25508 

Notices 

Applications,  etc.: 

First  of  Grandfield  Corp 25530 

Mahaska  Investment  Co 25530 

National  Detroit  Corp 25531 

Peotone  Bancorp,  Inc 25532 

FISH   AND  WILDLIFE   SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications (6  documents  I  .  25537-25543 

FOREIGN   ASSETS  CONTROL  OFFICE 
Rules 

Cuban  assets  control:  * 

Travel,    authorized;    incidental 

transactions    25499 

FOREST   SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Alaska  National  Forests,  herbi- 
cide use,  Alaska 25515 

Angeles  National  Forest,  San 
Gabriel  Unit,  Land  Manage- 
ment Plan,  Calif 25515 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 
Resources  Administration;  Na- 
tional Institutes  of  Health; 
Public  Health  Service. 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Social  Security  Administration.  25535 

HEALTH    RESOURCES   ADMINISTRATION 

Notices 
Meetings: 
Advisory  Committees;  June 25533 

INTERIOR    DEPARTMENT 
See    Fish    and    Wildlife    Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 
Notices 

Meetings: 
Commissioner's  Advisory  Group     25572 

INTERSTATE  COMMERCE   COMMISSION 
Notices 

Abandonment  of  railroad  services, 

etc.: 

Clinchfleld  Railroad  Co 25670 

Dequeen    &    Eastern    Railroad 

Co. 25671 

El  Paso  Union  Passenger  Depot 

Co. 25672 

Lake  Erie  &  Eastern  Railroad 

Co 25673 


Petaluma  &  Santa  Rosa  Rail- 
road Co 25675 

Southern    Pacific    Transporta- 
tion   Co 25676 

St.  Louis  Southwestern  Railway 

Co. 25703 

Sunset  Railway  Co 25709 

Texas.    Oklahoma    &    Eastern 

Railroad  Co 25711 

Union  Railroad  Co 25712 

Visalia  Electric  Railroad  Co 25713 

Western  Pacific  Railroad  Co...   25714 
Youngstown   &  Northern  Rail- 
road Co 25716 

Hearing  assignments 25573 

Motor  carriers: 

Irregular    route    property    car- 
riers; gateway  elimination 25574 

Pipeline  carriers: 
Tentative  valuations . 25591 

JUSTICE   DEPARTMENT 

See  also  Antitrust  Division;  Drug 
Enforcement  Administration. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Management       and       Finance 
Office:   supervisory  responsi- 
bility   ^25499 

LAND   MANAGEMENT   BUREAU 
Notices 

Applications,  etc.: 

Montana 25536 

New  Mexico  (4  documents) 25536 

Wyoming 25537 

Coal  lease  offering,  Colorado;  re- 
scheduled    25537 

Opening  of  public  lands : 
Oregon 25537 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

MANAGEMENT  AND   BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    25549 

NATIONAL   AERONAUTICS   AND   SPACE 
ADMINISTRATION 

Proposed   Rules 

Patents:  waiver  regulations 25508 

Notices 
Meetings : 
Space  Processing  Ad  Hoc   Ad- 
visory Subcommittee 25549 

Research  and  Technology  Ad- 
visory Council 25548 

Wage   Committee 25548 

NATIONAL   INSTITUTES   OF  HEALTH 
Notices 
Meetings : 
Allergy  and  Immunology  Study 

Section  et  al 25534 

Combined  Modality  CMnmittee 

et  al 25534 


New  Findings  on  Complexity  of 
Nucleic  Acids  in  Viral  Ge- 
nomes   Workshop 25535 

Sickle    Cell    Disease    Advisory 

Committee 25535 

Nitrilotriacetic  su"id,  carcinogene- 
sis bioassay  reports;  availabil- 
ity    25534 

NATIONAL   PARK   SERVICE 
Notices 

Historic  preservation  easements: 

Green  Springs  Historic  District     25544 

NATIONAL  SCIENCE   FOUNDATION 
Notices 
Meetings: 
Ethics   and   Values   in   Science 
and      Technology      Advisory 

Committee  et  al 25549 

History  and  Philosophy  of  Sci- 
ence Advisory  Panel 25549 

PATENT   AND  TRADEMARK    OFFICE 

Proposed   Rules 
Trademark  cases: 

Forms;  extensiwi  of  time 25513 

Notices 
Meetings: 
Trademark  Affairs  Public  Advi- 
sory Committee 25520 

PUBLIC   HEALTH   SERVICE 

Notices 

Health     maintenance     organiza- 
tions, qualified 25535 

Organization,  fimctions.  and  au- 
thority delegations: 
Office  of  Assistant  Secretary  of 
Health    25535 

SECURrriES  and  exchange 

COMMISSION 
Notices 

Self  regulatory  organizations;  pro- 
posed rule  changes: 
American  Stock  Exchange.  Inc.  25550 
Midwest  Stock  Exchange,  Inc..  25568 
National     Securities     Clearing 

Corp. 25568 

Hearings,  etc.: 

Ohio  Edison  Co 25570 

Philadelphia    Stock    Exchange, 

Inc.   25571 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
First  Colonial  Investment  Corp.  25571 

STATE   DEPARTMENT 

See  also  Agency  for  International 
Development. 
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Notices 

Meetings: 
International   Radio   Consulta- 
tive Committee,  U.S.  National 
Committee 23572 

TEXT'LE    AGREEMENTS 

IMPLEMENTATION   COMMITTEE 

Notices 

Cotton  and  manmade  textiles: 

Philippines,  Republic  of 25520 


TREASURY   DEPARTMENT 

See  Customs  Service;  Foreign 
Assets  Control  Office;  Internal 
Revenue  Service. 

VETERANS   ADMINISTRATION 
Notices 
Meetings : 
Health  Manpower  Training  As- 
sistance Review  Committee..  25573 
Medical  School  Assistance  Re- 
view Committee 25573 
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Executive  Orders: 
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226  (2  documents) 25489.  25491 
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202 25508 

14  CFR 
Proposed  Rules: 

1245 25508 

16  CFR 

1021 25494 

Proposed  Rules: 

1021 - 25513 


18  CFR 
Proposed  Rxjles: 

2 25513 
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1308 25498 
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0 25499 

31  CFR 

515 - 25499 
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4 25513 
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1  CFR 

Ch.  I ^ 

3  CFR 

Executive  Orders: 

11460  (Revoked  by  EO  11984> 

11861  (Amended  by  EO  11983) 

11872  (Revoked  by  EO  11983) 

11905  (Amended  by  EO  11985) 

11971  (Amended  by  EO  11982) 

11932 

11983 

11984 

11985 

Memorandums: 

May  4,  1977 

5  CFR 

213. 

550 

Proposed  Rules: 

733 

7  CFR 


22125 


23129 
23127 
23127 
25487 
22859 
22859 
23127 
23129 
25487 

23499 


22356.  23131,  24743,  25313 


22355. 

25314 

.  23131 


23160 


1  23597 

6 .     _   22874 

28 24711 

52 .-.' 22356 

230 23155 

271  _  __  22356 

272 23599 

295 23155 

354 25314 

Ch.  VII 25314 

410  24712 

701 22358 

905 24715 

907 22874,  24061 

908 24061 

910 22359,  23156.  24716 

916    23156,24229 

917 22875.  23157,  24230 

944 24717 

959 ^ 22125 

1068 22360 

1260-  25315 

1421 22126.  24231 

1430 22126 

1464 23795 

1823 24232 

1832 24062 

1888 23158 

1933 24232 

1980 --  24252 

Proposed  Rules: 

53 23514 

225 ^--  23606 

911 24066 

.  915 23607 

918 23160,  24744 

944 23514 

1002 23841 

1065 24744 

1207 24066 

1421 23613,  25329 

1425 23614 

1446 '25329 

8  CFR 

Proposed  Rules: 

103 22148 

244 22148 

299 .--  22149 


9  CFR 

73  25317 

78  22370 

94      23131 

301 22373 

307 22373 

308 22373 

310 22373 

318 22373 

320 22373 

325 22373 

327 22373 

331 22373 

350 22373 

354 22373 

355 22373 

362 22373 

381 22373 

390 22373 

391 2?373 

Proposed  Rules: 

1  _     22374 

2  .  22374 

3 22374 

10  CFR 

2   22128.  22882 

50  .  22882 

140  23501 

205       ...23501,23*722,25648 

212 -   -   22131.22881 

303 - 23134 

305 23140 

307 23142 

309 23144 


13  CFR — Continued 

554 22137 

555 --  22137 

560 22137 

Proposed  Rules: 

120 


Rulings  : 
1977-6. 


23501 


23614 


14  CFR 

39 22137. 

22862.  22863,  23502-23504.  24717- 

24723 
71.  22138,  23505,  24045 

91  22139.24196 

97  22863.24724 

133 24196 

241  23146 

385 23600 

Proposed  Rules: 

39        22172,  22896,  24751 

71 22172.  22173.  24066.  24752 

152   22896 

241   24216 

302 . 23841 

1245 25508 

15  CFR 

50  .     22362 

376 23796 

16  CFR 

13         .   22876.23799 

22878 


1014. 


Proposed  Rules: 

2   .         -   22168 

170 22149 

211   .  22889,23859 

212 22374,  22889,  25329 

430 23860,  25329 

810 23865 

12  CFR 

7 24206 

202 22861 

220 22862 

226 22360,  25489,  25491 

265 25318 

329 - 22362 

702 24252 

Proposed  Rules: 

202 25508 

220 - 22894 

225 22560 

226 23516 

329 22378 

13  CFR 

302 23795 

309 23146 

500 22135 

520 22135 

551 22135 

552 22136 

553 22137 


A. 


1021 25494 

1202 22656 

1500 22878 

Proposed  Rules: 

2         22897 

13     ...  23841-23849,  24753.  25335 

1021 . ^--  25513 

1201 24067 

1205-    23052,24755 

1616 23853 

17  CFR 

1  .  23988 

15  .   25485 

231 . 22139 

239 22139 

240     .   -.23786.23799,24062.26318 

249  23786,24062 

259 -. 24253 

Proposed  Rules: 

1  23614 

32 23614 

210 - 23853 

230 24069 

240 24069 

249 23792 


18  CFR 

1000 


22146 


Proposed  Rules: 


1  23160 

2III 25513 

3 23160 

4  '  23160 

5""" 23160 

6 23160 

16.1 23160 
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18  CFR— Continued 

35 22897 

141 .  25337 

154 23615 

19  CFR 

148 25324 

159 ,  23146,  23505,  23801 

162 25324 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclvislon  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Reallocation  of  certain  channels 
from  service  pools  to  general  access 
pool  20257;  4-18-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 
Agricultural  Marketing  Service — 

Handling  of  limes  grown  in  Fla.;  qual- 
ity and  size  requirements:  com- 
ments by  5-27-77 24066; 

5-12-77 

Potato  research  and  promotion  plan; 

expenses    and     assessment     rate; 

comments   by   5-27-77        24066; 

5-12-77 
Commodity  Credit  Corporation — 

Eligibility  requirements  for  price  sup- 
port, cooperative  marketing  asso- 
ciations; comments  by  5-27-77. 
23614;  5-10-77 
General  regulations  governing  price 
support  for  1976  and  subsequent 
crops;   comments   by   5-27-77. 

23613;   5-10-77 
Office  of  the  Secretary — 

Selection  and  function  of  Agricultural 
Stabilization  and  Conservation 
County  and  Community  Commit- 
tees; comments  by  5-23-77. 

20628;  4-21-77 
COMMERCE   DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Atlantic  tuna   fisheries;   bluefin  tuna 
regulations;      comments      by      5- 

27-77 21825;   4-29-77 

Patent  and  Trademark  Office — 

Patent    Cooperation     Treaty;     imple- 
mentation; comments  by  5—26—77. 
2632;    1-12-77 
CONSUMER    PRODUCT   SAFETY 
COMMISSION 
Architectural    glazing    materials,    safety 
standard:  comments  by  5-27-77. 

240C7;    5-12-77 
Financial  compensation  of  participants 
in  informal  rulemaking  proceedings: 
policies:  comments  by  5-23-77. 

15711:  3-23-77 
DEFENSE   DEPARTMENT 
Engineers  Corps — 

Environmental  consideration  with  re- 
spect to  use  of  off-road  vehicles  on 
Army  land;  comments  by  5-28-77. 
21620:   4-28-77 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Electric  and  hybrid  vehicle  research,  de- 
velopment,  demonstration,  and   pro- 
duction. Federal  guaranties  on  loans: 

comments   by  5-23-77 20831; 

4-22-77 


ENVIRONMENTAL   PROTECTION   AGENCY 
Air  quality   implementation    plan;    Cali- 
fornia: comments  by  5-27-77. 

21488;  4-27-77 

FEDERAL   COMMUNICATIONS 

COMMISSION 

Amateur   radio    service;    external    radio 

frequency  amplifiers  operating  from 

24  to  35  MHz;  marketing  prohibited; 

comments  by  5-25-77 12203; 

3-3-77 
Amateur  radio  service;  type  acceptance 
of  equipment  marketed  for  use;   re- 
quirement; comments  by  5-25-77. 

12204;   3-3-77 
Change  in  table  of  assignments:  tele- 
vision  broadcast   station    in  Wagner, 
S.  Dak.;  comments  by  5—23-77. 

20321;  4-19-77 
Public  Safety  Radio  Services;  modifica- 
tion  of  low   pass   audio   filtering   re- 
quirements    applicable     to     certain 
digital    transmission    systems;    com- 
ments by  5-24-77     15930;  3-24-77 
Radio     broadcast     services;      multiple 
ownership  of  standard,   FM,   and  TV 
broadcast    stations;    comments    ex- 
tended to  5-23-77    21630;  4-28-77 
[First    published    at    42    FR    16161, 
Mar.  25,  1977] 
HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 
Education  Office — 

Higher  education  personnel  training 
program;  comments  by  5-23-77. 

18283;  4-6-77 
Veterans'      costof-instruction       pay- 
ments   to    institutions    of    higher 
education;  comments  by  5-23-77. 
18282;  4-6-77 
Office  of  the  Secretary — 

Family  planning  services  grants; 
comments  by  5-26-77. 

18947;  4-11-77 
Social  Security  Administration — 

Medicare  hospitals;  quality  control 
and  proficiency  testing  require- 
ments applicable  to  laboratories; 
comments   by   5-27-77        19155; 

4-12-77 
INTERIOR   DEPARTMENT 

Land   Management  Bureau — 

Land  classifications  in  Alaska;  princi- 
ples and  procedures;  comments 
extended  to  5-23-77. 

15438;   3-22-77 
[First    published    at   42    FR   3657, 
Jan.  19,  1977] 
Mines  Bureau — 

Sales  of  helium,  revised  fee  sched- 
ules: comments  by  5-23-77. 

20837;   4-22-77 

INTERSTATE  COMMERCE  COMMISSION 

Terminal  areas  for  express  shipment  by 

bus:     petition     seeking     rulemaking; 

comments  by   5-24-77       .      15937; 

3-24-77 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Government  in  the  Sunshine  Act;  com- 
ments by  5-25-77     21632;  4-28-77 
SMALL   BUSINESS  ADMINISTRATION 
Cooperative  business  loan  policy;  com- 
ments by  5-25-77  .  23614;  5-10-77 
TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Administration — 
Transition  area.  Palmer,  Mass.;  com- 
ments by  5-25-77  21112; 

4-25-77 
Transition  area  at  Clarion,  Iowa;  com- 
ments by  5-26-77 20634;    * 

4-21-77 
Federal   Highway  Administration — 
Standards       for       insulin-dependent 
diabetic     drivers;     comments     by 

5-23-77 16452;  3-28-77 

National   Highway  Traffic  Safety 
Administration — 
Occupant   crash   protection;   alterna- 
tives   for    passenger    cars;    com- 
ments   by    5-27-77 15935; 

3-24-77 
TREASURY   DEPARTMENT 
Internal   Revenue  Service — 

Income  Tax;  Church  retirement  plan; 
definition;  comments  by  5-23-77. 
18621;  4-8-77 
Office  of  the  Secretary — 

Provisions  governing  practice  by 
former  Government  Employees  be- 
fore the  Internal  Revenue  Service: 
comments  by  5-23-77         20635: 

4-21-77 


Next  Week's  Meetings 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land, Fla.  (open)  5-24-77. 

21124;  4-25-77 
Forest  Service — 

Condor  Advisory  Committee,  Sacra- 
mento, Calif,  (open),  5-24-77. 

19162:  4-12-77 
Office  of  the  Secretary — 

National  Forest  Management  Act 
Committee  of  Scientists,  Washing- 
ton, D.C.  (open).  5-24  through 
5-26-77  .   23618:    5-10-77 

ARTS   AND   HUMANITIES,   NATIONAL 
FOUNDATION 
Music  Advisory  Panel;  Charleston,  S.C. 
(partially  open),  5-25  thru  5-27-77. 
22613;   5-4-77 
Research    Grants    Panel,    Washington, 
DC.  (closed),  5-23  and  5-26-77  (2 

documents)         20521;  4-20-77 

Research    Grants    Panel,    Washington, 

DC.   (closed),  5-25-77 21874: 

4-29-77 
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CIVIL  RIGHTS  COMMISSION 

Iowa  Advisory  Committee,  Des  Momes, 

Iowa  (open),  5-26-77 17508; 

4-1-77 
Virginia  Advisory  Committee,  Richmond, 

Va.   (open).   5-2&-77 22187; 

5-2-77 

West      Virginia      Advisory     Committee, 
Parkersburg,  W.  Va.  (open),  5-26-77 
22389;   5-3-77 
COMMERCE  DEPARTMENT 
Census   Bureau — 

Agriculture  Statistics  Advisory  Com- 
mittee,   Suitland,    Md.   (open),   5- 

25-77 22187;   5-2-77 

Domestic  and  International  Business 
Administration — 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Tech- 
nical Advisory  Committee,  Wash- 
ington,    D.C.     (partially     closed), 

5-24-77 23574;   5-9-77 

National  Oceanic  and  Atmospheric 
Administration — 
Carribbean       Fishery       Management 
Council  and  Scientific  and  Statisti- 
cal Committee  and  Advisory  Panel, 
San    Juan,    Puerto    Rico    (open), 

5-23  thru  5-26-77 22389; 

5-3-77 
Gulf  of  Mexico  Fishery  Management 
Council's  Advisory  Panels,  Tampa, 
Fla.  (open),  5-24  and  5-25-77. 

22390:  5-3-77 

Marine  Fisheries  Advisory  Committee, 

Washington,  DC.  (open),  5-25  and 

5-26-77 23575;   5-9-77 

New    England    Fishery    Management 
Council;  Portsmouth,  N.H.  (open), 

5-23  and  5-24-77   21307; 

4-26-77 
North  Pacific  Fishery  Management 
Council,  Scientific  and  StatisticaJ, 
Committee,  and  Advisory  Panel, 
Anchorage.  Alaska  (open  and 
closed),  5-26  and  5-27-77. 

23870;   5-11-77 

South  Atlantic   Fishery   Management 

Council,   Scientific   and   Statistical 

Committee,     Advisory     Panel,     St. 

Petersburg     Beach,     Fla.     (open), 

5-24    thru    5-26-77 22390; 

5-3-77 
DEFENSE   DEPARTMENT 
Air  Force   Department — 

USAF  Scientific  Advisory  Board,  Los 
Angeles,  Calif,  (closed),  5-23  thru 

5-25-77 19505;  4-14-77 

Army   Department — 

Armed  Forces  Institute  of  Pathology, 
Scientific  Advisory  Board,  Washing- 
ton,   DC.    (open),    5-25    and    5- 

26-77 22922;   5-5-77 

Engineers  Corps — 

Environmental  Advisory  Board,  Wash- 
ington,   DC.    (open    with    restric- 
tions), 5-24-77.  .  22188;  5-2-77 
Navy  Department — 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee,  Tech- 
nology Subpanel,  Washington,  D.C. 
(closed),  5-24  and  5-25-77. 

23533;  5-^77 
Navy   Resale  System  Advisory  Com- 
mittee,   Alameda,    Calif,    (closed), 
5-23-77 22189;  5-2-77 


REMINDERS — Continued 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force 
on  Counter-Communications  Com- 
mand and  Control  (C).  Washing- 
ton, D.C.  (closed),  5-24  and 
5-25-77  23533;    5-9-77 

ENVIRONMENTAL   PROTECTION   AGENCY 
Air   quality    model    guidelines,    Denver, 
Colo,     and     San     Francisco,     Calif, 
(open),  5-24  and  5-26-77. 

20492;  4-20-77 

Automotive  Catalytic  Converter  Exhaust 
Studies  Subcommittee,  Arlington,  Va. 
(open),    5-23-77  .-     22909;    5-5-77 

Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  Scientific  Advisory 
Panel,  Washington.  DC.  (partially 
open),  5-25  thru  5-27-77. 

23872;  5-11-77 

FEDERAL   COMMUNICATIONS 
COMMISSION 
Radio  Technical  Commission  for  Marine 
Services,    Washington,     D.C.     (open 
with  restrictions),  5-24-77. 

22394;   5-3-77 
WARC-79  Satellite  Broadcasting  Group, 
Washington,  D.C.  (open),  5-26-77. 

24081;   5-12-77 
[First    published    at   42    FR    23535, 
May  9,  1977] 
FEDERAL   ENERGY   ADMINISTRATION 
Food  Industry  Advisory  Committee.   Fi- 
nancial     Incentives     Subcommittee, 
Washington,  D.C.  (open),  5-26-77. 

23194;   5-6-77 
Natural  Gas  Advisory  Committee,  Wash- 
ington, D.C.  (open),  5-24-77. 

21648;  4-28-77 

FEDERAL   PREVAILING   RATE   ADVISORY 
COMMITTEE 

Meeting.    Washington,     D.C.     (closed), 
5-26-77  20345:4-19-77 

FINE   ARTS   COMMISSION 

Meeting,     Washington,      D.C.      (open), 
5-24-77 -      23191;   5-6-77 
GENERAL  SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on  Archi- 
tectural   and     Engineering    Services, 
Washington,   D.C.   (open),   5-24  and 

5-25-77 22608;    5-4-77 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Alcohol   Abuse   and    Alcoholism    Na- 
tional Advisory  Council,  Rockville, 
Md.    (partially    open),    5-23    and 

5-24-77 20504;   4-20-77 

Mental  Health  National  Advisory 
Council,  Rockville,  Md.  (partially 
open),  5-23  thru  5-25-77. 

20503;  4-20-77 
tially  closed),  5-27-77. 
Disease  Control  Center — 

Coal  Mine  Health  Research  Advisory 
Committee,    Rockville,    Md.    (par- 
24099;   5-12-77 
Education  Office — 

Community  Education  Advisory  Coun- 
cil, Washington,  D.C.  (open),  5-23 

and  5-24-77 23179;  5-6-77 

National  Advisory  Council  on  Equality 
of  Educational  Opportunity,  Dur- 
ham, N.C.  (open),  5-28  and 
5-29-77 23178;   5-6-77 


Food  and  Drug  Administratior 

Dental  Drug  Products  Advisory  Com- 
mittee. Rockville,  Md.   (open),   5- 

23-77 19917;  4-15-77 

Dentrifices  and  Dental  Care  Agents 
Panel,  Rockville,  Md.  (open),  5-25 
thru  5-26-77.  ..  19917;  4-15-77 
Ear,  Nose,  and  Throat  Device  Classi- 
fication Panel,  Washington,  D.C. 
(open),  5-25  and  5-26-77. 

19917;  4-15-77 
Physical   Medicine   Device  Classifica- 
tion     Panel,      Washington,      D.C. 
(open),  5-23  and  5-24-77. 

19922;  4-15-77 

Science  Advisory  Board  to  National 

Center  for  Toxicological  Research, 

Bladder      Cancer      Subcommittee, 

Little  Rock,  Ark.  (open),  5-27-77. 

19917;  4-15-77 

Topical    Analgesic    Panel,    Rockville, 

Md.  (open),  5-25  and  5-26-77. 

20856;  4-22-77 
Health  Resources  Administration — 
Nurse    Training     National     Advisory 
Council,  Bethesda,  Md.  (open  and 
closed),  5-23  through  5-25-77. 

18130;  4-5-77 
National   Institutes  of  Health — 

Aging,     National     Advisory    Council. 
Bethesda,  Md.  (open  and  closed), 

5-24  and  5-25-77 19404; 

4-13-77 
Allergy  and   Infectious  Diseases  Na- 
tional Advisory  Council,  Bethesda, 
Md.     (open     and     closed).     5-25 

through   5-27-77 19403; 

4-13-77 
Blood    Diseases   and    Resources   Ad- 
visory  Committee,    Bethesda,    Md. 
(open),  5-23  and  5-24-77. 

20504;   4-20-77 

Cancer    Immunotherapy    Committee, 

Bethesda,  Md.  (open  and  closed), 

5-24  and  5-25-77 19401; 

4-13-77 

Cancer    Immunobiology    Committee, 

Bethesda,  Md.  (open  and  closed), 

5-23  and  5-24-77 19401; 

4-13-77 
Child    Health    and    Human    Develop- 
ment,   National    Advisory   Council. 
Bethesda,  Md.  (open  and  closed), 

5-23  and  5-24-77 19404; 

4-13-77 
Clinical  Trials  Review  Committee,  Na- 
tional Heart,  Lung  and  Blood  Insti- 
tute, Bethesda,  Md.  (open),  5-23 

through  5-25-77 21521; 

4-27-77 
Dental  Research  Institutes  and  Spe- 
cial Programs  Advisory  Committee, 
Bethesda,  Md.  (open  with  restric- 
tions), 5-24  and   5-25-77. 

20506:  4-20-77 
Developmental  Therapeutics  Commit- 
tee,    Bethesda,     Md.     (open    and 

closed),  5-26-77 19401; 

4-13-77 

Division   of   Research    Grants   Study 

Sections.    Bethesda,    Md.    (open), 

5-22  through  5-25-77.   .  23176; 

5-6-77 
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Environmental  Health  Sciences  Na- 
tional Advisory  Council,  Triangle 
Park,  N.C.  (open  and  closed),  5-23 
and  5-24-77  19404;  4-13-77 

Eye  National  Advisory  Council,  Be- 
thesda,  Md.  (partially  closed  with 
further  restrictions),  5-26  through 

5-28-77 17914;   4-4-77 

General  Medical  Sciences  National 
Advisory  Council,  Bethesda,  Md. 
(open   and   closed),   5-25  and   5- 

25-77 19404;  4-13-77 

National  Advisory  Allergy  and  Infec- 
tious Diseases  Council,  Bethesda, 
Md.     (open),     to     5-24     through 

5-27-77 23177;   5-6-77 

[First  published  at  42  FR   19403, 
Apr.  13,  1977] 
National  Cancer  Advisory  Board,  Sub- 
committee   on    Budget    and    Plan- 
ning,   Bethesda,    Md    (open).    5- 

23-77 19402;  4-13-77 

National  Cancer  Advisory  Board  Sub- 
committee on  Centers  and  Con- 
struction, Bethesda,  Md  (open  and 

closed),   5-22-77 19401; 

4-13-77 
Neurological  and  Communicative  Dis- 
orders   and    Stroke    National    Ad- 
visory    Council,      Bethesda,      Md. 
(partially    closed),    5-26    through 

5-28-77 17915;  4^-77 

Student  Financial  Assistance  Study 
Group,  Washington,  D.C.  (open), 
5-27  and   5-28-77. 

24101;   5-12-77 
INTERIOR    DEPARTMENT 
National   Park  Service — 

Appalachian  National  Scenic  Trail  Ad- 
visory Council,  Shepherdstown. 
W.  Va.  (open),  5-27-77....  23643; 

5-ia-77 
Gateway  National  Recreation  Area  Ad- 
visory Commission,  New  York.  N.Y. 
(open  with  restrictions),  5-23-77. 
21858;   4-29-77 
Midwest  Regional  Advisory  Commis- 
sion.   Wis.    (open),    5-23    through 

5-25-77 21858;  4-29-77 

North  Atlantic  Region  Advisory  Com- 
mittee, Durham,  New  Hampshire 
(open),  5-26  and  5-27-77. 

22420;   5-3-77 
Ozark  National  Scenic  Riverways  Ad- 
visory   Commission,     Van     Buren, 

Mo.  (open),  5-26-77 22611: 

5-4-77 
JUSTICE    DEPARTMENT 

Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investiga- 
tion. Washington,  DC.  (closed),  .5-26 

thru  5-28-77 22428;  5-3-77 

Office  of  Attorney  General — 

Southern  Ninth  Circuit  of  United 
States  Circuit  Judge  Nominating 
Commission,      Las     Vegas,      Nev. 

(closed),    5-27-77 21670; 

4-28-77 

Southern     Ninth     Circuit    of    United 

States    Circuit   Judge    Nominating 

Commission,         Phoenix,         Ariz. 

(closed).    5-28-77 21670; 

4-28-77 


REMINDERS— Continued 

LABOR   DEPARTMENT 

Labor  Statistics   Bureau — 

Business  Research  Advisory  Council; 

Washington,  D.C.  (open),  5-25-77. 

21335;  4-26-77 

Business  Research  Advisory  Council's 

Committee     on     Consumer     and 

Wholesale  Prices,  Washington,  D.C. 

(open),    5-24-77 20863; 

4-22-77 
Business  Research  Advisory  Council's 
Committee  on  Manpower  Employ- 
ment,   Washington,     D.C.     (open), 

5-24-77 19175;   4-12-77 

Occupational  Safety  and  Health 
Administration — 
Revision  to  Standards  on  machinery 
and     machine    guarding,     Kansas 
City,  Kansas,  New  York  City,  N.Y., 
and  Seattle,  Wash.,   (open),  5-24 

through   5-26-77 10018; 

2-18-77 
NATIONAL  AERONAUTiCS  AND  SPACE 
ADMINISTRATION 
Research  and  Technology  Advisory 
Council,  Aviation  Safety  and  Operat- 
ing Systems  Panel,  Washington,  D.C. 
(open),  5-24  through  5-26-77. 

22206;   5-2-77 
Research    'and     Technology     Advisory 
Council,    Panel   on    Research;   Cleve- 
land,   Ohio    (open),    5-25    and    5- 
26-77  22612;    5-4-77 

NATIONAL   SCIENCE    FOUNDATION 

Anthropology  Advisory  Panel,  Washing- 
ton. DC.  (closed),  5-24  and  5-25-77 
22962;   5-5-77 
Astronomy   Advisory    Panel,    Radio   As- 
tronomy   Subpanel,    Berkeley,    Calif, 
(open),  5-23  and  5-24-77    .  23218; 

5-6-77 

Human       Geography      and       Regional 

Science  Advisory  Panel,  Washington, 

■     DC.     (partially    closed),     5-26    and 

5-27-77  23563;  5-9-77 

Linguistics  Advisory  Panel,  Washington, 
DC.     (partially    closed),    5-26    and 

5-27-77 23564;   5-9-77 

Population      Biology     Advisory     Panel, 
Washington.     DC.     (partially    open), 
5-23  and  5-24-77     22962;  5-5-77 
Psychobiology  Advisory  Panel,  Washing- 
ton,    D.C.     (partially     open),     5-25 

through  5-27-77 23218;  5-6-77 

Science  Applications  Task  Force,  Wash- 
ington,   D.C.    (open),    5-23   and    5- 

24-77   23671;  5-10-77 

Science  Education  Advisory  Panel,  Sub- 
panel  on  the  Development  in  Science 
Education  Program,  Chevy  Chase, 
Md.  (closed),  5-22  thru  5-28-77. 

21875;   4-29-77 

Systematic     Biology     Advisory     Panel, 

Washington,  D.C.  (closed),  5-26  and 

5-27-77    23564;  5-9-77 

NATIONAL  TRANSPORTATION    POLICY 
STUDY   COMMISSION 
Meeting,   Washington,   D.C.   (open),   5- 
26-77  23887:5-11-77 

NUCLEAR    REGULATORY   COMMISSION 
ACRS  Subcommittee  on   Fluid/Hydrau- 
lic Dynamic  Effects,  Los  Angeles,  Calif 
(open),  5-25  and  5-26-77. 

23566;   5-9-77 


SCIENCE   AND  TECHNOLOGY   POLICY 
OFFICE 

Intergovernmental  Science,  Engineering, 
and  Technology  Advisory  Panel, 
Washington,  D.C.  (open),  5-27-77. 

22441;   5-3-77 
SMALL   BUSINESS  ADMINISTRATION 
Des   Moines    District   Advisory   Council; 
Des  Moines,  Iowa  (open),  5-27-77. 

21339;  4-26-77 

Washington,      D.C.      District     Advisory 

Council;  Washington,  D.C.  (open),  5- 

23-77         21340;   4-26-77 

STATE   DEPARTMENT 

Fine  Arts  Committee,  Washington,  D.C. 

(open),  5-26-77 22212;  5-2-77 

Shipping  Coordinating  Committee  sub- 
committee on  prevention  of  marine 
pollution,  Washington,  D.C.  (open); 
5-26-77  22441;  5-3-77 

TELECOMMUNICATIONS  POUCY  OFFICE 
U.S.  INMARSAT  Preparatory  Committee 
Working  .Group,     Washington,     D.C. 
(open),    5-26-77        22966;    5-5-77 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Boating  Safety  National  Advisory 
Council  Capacity  Label  Subcom- 
mittee. Annapolis,  Md.  (open),  5- 

23-77 20696;  4-21-77 

N^ional     Boating     Safety     Advisory 
Council;  Visual  Distress  Signal  Sub- 
committee,       Metapeake,         Md. 
(open),  5-23-77     22968;  5-5-77 
VETERANS  ADMINISTRATION 

Structural  Safety  of  Veterans  Adminis- 
tration Facilities  Advisory  Committee, 
Washington.  DC.  (open  with  restric- 
tions), 5-27-77 21679;  4-28-77 


Next  Week's  Public  Hearings 


COMMODITY   FUTURES  TRADING 
COMMISSION 
Commodity  option  transactions,  Wash- 
ington,     DC.      (open),      5-25      and 
5-26-77  23614;    5-10-77 

ENVIRONMENTAL   PROTECTION   AGENCY 
Coal-fired  steam  generators  SO.  emmis- 
sions;  Washington,  D.C.  (open),  5-25 

and  5-26-77 18884;  4-11-77 

Endrin,  risk  and  benefit  for  control  of 
cutworms  on  small  grains;  Kansas 
City.  Mo  5-26-77  21641;  4-28-77 
ENVIRONMENTAL  QUALITY  COUNCIL 
Alaska  Natural  Gas  transportation  sys- 
tem alternatives;  environmental  im- 
pacts, Washington,  D.C.  (open),  5-23 
and  5-24-77  17511;  4-1-77 

FEDERAL  ENERGY  ADMINISTRATION 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment.  Washington, 
D.C,  San  Francisco,  Calif.,  and 
Anchorage,  Alaska  (open).  5-25  thru 
5-27-77  22889;   5-5-77 


List  of  Public  Laws 


pf esldentlQl  documents 

Title  3— The  President 

Executive  Order  11985  •  ^ay  13,  1977 

United  States  Foreign  Intelligence  Activities 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  the  National  Security  Act  of  1947,  as  amended, 
and  as  President  of  the  United  States  of  America,  in  order  to  reflect  certain  organiza- 
tional changes  for  the  control  and  direction  of  intelligence  activities,  it  is  hereby 
ordered  as  follows: 

Section  1.  The  Table  of  Contents  of  Executive  Order  No.  1 1905  of  February  18, 
1976  is  amended  by  deleting  "Committee  on  Foreign  IntelUgence"  and  "Operations 
Advi'sory  Group"  and  substituting  therefor  "NSC  Policy  Review  Committee"  and 
"NSC  Special  Coordination  Committee"  respectively. 

Sec  2  Section  2(d)  of  Executive  Order  No.  11905  is  amended  by  deleting 
"Committee  on  Foreign  Intelligence"  and  substituting  therefor  "NSC  PoUcy  Review 
Committee". 

Sec.  3.  Section  3  (a)  of  Executive  Order  No.  1 1905  is  amended  by  adding  thereto 
the  following  new  paragraph: 

"(4)  The  National  Security  Council  Policy  Review  Committee  and  the  National 
Security  Council  Special  Coordination  Committee  assist  the  National  Security  Council 
in  the  performance  of  its  functions.  Membership  on  each  committee  includes,  m  addi- 
tion to  the  National  Security  Council,  such  members  as  the  President  may  direct.  In 
addition  to  the  performance  of  policy  development  and  coordination  responsibilities 
which  may  be  assigned  by  the  President,  these  committees  are  responsible  for  those 
duties  specified  by  this  Order.". 

Sec.  4.  Section  3(b)  of  Executive  Order  No.  11905  is  amended  as  follows: 

(a)  In  the  title,  delete  "Committee  on  Foreign  Intelligence"  and  substitute 
therefor  "NSC  Policy  Review  Committee". 

(b)  Delete  paragraph  ( 1 )  and  substitute  the  following  new  paragraph : 

"(1)  Whenever  the  NSC  Policy  Review  Conmiittee,  hereinafter  referred  to  as 
the  PRC,  performs  the  functions  assigned  in  this  Order,  the  PRC  shall  be  chaired  by 
the  Director  of  Central  Intelligence,  hereinafter  referred  to  as  the  DCI,  and  mclude  as 
members  the  Deputy  Secretary  of  Defense,  the  Deputy  Assistant  to  the  President  for 
National  Security  Affairs,  and  a  senior  represenutive  of  the  Secreury  of  State.". 

<c)  In  paragraphs  (2)  through  (5),  delete  "CFI"  wherever  it  occurs  and  sub- 
stitute  therefor  "PRC". 


NoTx:  No  public  bills  whloh  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in .  today's  List  of 
PiTBUc  Laws. 
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THE   PRESIDENT 


(d)  Insert  in  paragraph  (3)  immediately  after  the  word  "supported"  the  words 
"in  its  functions  under  this  Order". 

(e)  Insert  in  paragraph  (4)  immediately  after  the  last  word  the  words  "under 
this  Order". 

(f)  Insert  in  paragraph  (5)  immediately  before  the  word  "may"  the  words 
"under  this  Order". 

Sec.  5.  Section  3(c)  of  Executive  Order  No.  11905  is  amended  as  follows: 

(a)  In  the  title,  delete  "The  Operations  Advisory  Group"  and  substitute  there- 
for "NSC  Special  Coordination  Committee". 

(b)  Delete  paragraph  (1)  and  substitute  therefor  the  following  new  paragraph: 

"(1)  Whenever  the  NSC  Special  Coordination  Committee,  hereinafter  referred 
to  as  the  SCC,  meets  to  perform  the  functions  assigned  in  this  Order,  the  SCC  shall  be 
chaired  by  the  Assistant  to  the  President  for  National  Security  Affairs  and  include  the 
Secretary  of  State,  Secretary  of  Defense,  Director  of  Central  Intelligence  and  Chair- 
man of  the  Joint  Chiefs  of  Staff,  as  members,  and  the  Attorney  General  and  Director 
of  the  Oflfice  of  Management  and  Budget,  as  observers.". 

(c)  In  paragraphs  (2)  through  (4),  delete  "Operations  Group"  wherever  it 
occurs  and  substitute  therefor  "SCC". 

Sec.  6.  Section  6  of  Executive  Order  No.  11905  is  amended  as  follows: 

(a)  In  paragraph  (1)  of  subsection  (a),  delete  "The  members  of  the  Oversight 
Board  may  also  serve  on  the  President's  Foreign  Intelligence  Advisory  Board  (Execu- 
tive Order  No.  1 1460  of  March  20,  1969) .". 

(b)  Delete  subsection  (f). 

Sec.  7.  Section  8(a)  of  Executive  Order  No.  11905  is  amended  by  deleting  the 
words  "Committee  on  Foreign  Intelligence"  and  substituting  therefor  "PRC". 


^^ 


/^^^/f^ 


The  White  House, 
May  13.  1977. 


[FRDoc.77-14283  Filed  5-l&-77;3:53  pm] 
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Title  12 — Banks  and  Banking 

CHAPTER    II— FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE    FEDERAL    RESERVE   SYSTEM 

(Reg  Z;  FC-0060,  PC-0061.  PC -0063,  PC -0063, 
PC-0064.  and  PC-00651 

PART   226— TFHJTH    IN    LENDING 
Official  Staff  Interpretatons 

AGENCY:    Board   of   Governors   of   the 
Federal  Reserve  System. 
ACTION:     Official     Staff     Interpreta- 
tion(s) , 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tions of  Regulation  Z.  Issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 
EFFECTIVE  DATE:  May  6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Edwin  Schmelzer,  Chief,  Fair 
Credit  Practices  Section,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551   (202-452-2412). 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitation  stated  in 
12  CFR  Part  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  inter- 
pretation in  question,  and  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551. 

(3)  15  U.S.C.  1640(f) 

[PC-Ooeo] 

5  226.4(c)  and  f226.401 — Immediate  ter- 
mination of  service  is  not  required  as  a  sine 
qua  non  for  preserving  the  characterization 
ol  a  charge  as  being  one  for  late  payment. 

April  4,  1977. 

This  Is  In  response  to  your  letter  of  *  •  ', 
wherein  you  requested  an  official  staff  In- 
terpretation of  {226.4(c)  of  Regulation  Z. 
Your  client  retails  residential  fuel  oU,  and 
some  of  his  customers  are  on  account  with 
payment  due  upon  receipt  of  the  invc^ce.  Of 
those  customers,  there  are  a  few  who  are 
slow  to  pay  their  bills,  and  your  client  wishes 
to  Impose  a  late  charge  In  order  to  insure 
prompt  paj-ment.  Your  client  does  not  want 


the  Imposition  of  a  late  charge  to  be  con- 
strued as  a  finance  charge  under  !  226.4  of 
the  regulation. 

In  your  letter,  and  In  subsequent  tele- 
phone con\/ersatlons  with  staff,  you  express 
concern  that  a  literal  reading  of  Board  In- 
terpretation of  5  226.401  would  require  your 
client  in  all  cases  to  terminate  service  to 
customers  who  are  Intermittently  delinquent 
In  paying  their  bills.  Since  your  client  pro- 
vides fuel  oil  for  home  heating,  he  views 
such  a  requirement  as  particularly  harsh  In 
Its  effect. 

Public  Information  Letters  797  and  838 
discuss  application  of  {226.4(c)  to  situa- 
tions where  there  Is  a  cre<llt  plan  already 
In  effect.  There  staff  advised  that  If  a  credi- 
tor continues  to  assess  late  payment  charges 
without  treating  an  account  as  being  de- 
linquent and  the  customer  as  t>elng  in  de- 
fault on  an  obllgaUon,  then  that  creditor 
Is  Imposing  a  finance  and  not  a  late  pay- 
ment charge. 

Because     the    distinction    between     "late 
payment"    and     "finance"    charge    depends 
upon  the  unique  Interplay  of  facts  In  each 
Individual  case,  staff  cannot  provld*  an  ex- 
haustive  list   of   factual   criteria.   Two  gen- 
eralized  statements,  however,  can  l>e  made. 
A  charge  assessed  for  late   payment  la  dis- 
tinguishable from  a  finance  charge  in  that 
It   Is   Imposed  for  an   actual   and  unantici- 
pated  event;    and   the   ultimate   evidence  of 
the  nature  of  a  charge  imposed  Is  an  objec- 
tive  viewing   of   the   course  of  conduct  Ije- 
tween  your  client  and  each  of  his  customers. 
Insofar  as  the  particular  requirements  of 
Interpretation  {  226.401  are  concerned,  staff 
is    of   the    opinion   that   the    Interpretation 
does  not  require  termination  of  your  client's 
service  to  his  Intermittently  delinquent  cus- 
tomers as  a  sine  qua  non  to  meeting  the  test 
set  forth  In  {226.4(c).  On  the  other  hand, 
continued   Imposition  of  late   charges  on   a 
delinquent    account,    without    taKlng    posi- 
tive action  to  collect  the  account,  including 
eventual    termination    of    additional    credit 
privileges,  would  result  In  viewing  such  late 
charges  as  finance  charges. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
5  226.1(d)(3)  of  the  regulation  and  limited 
In  Its  application  to  the  facts  outlined  here- 
in. We  trust  that  it  will  be  of  assistance  to 


you. 


Sincerely, 


jERAtTLO    C.    KLUCKMAN, 

Associate  Director. 
lPC-0061) 


{  226.6(a) — The  term  "finance  charge" 
must  be  more  conspicuous  only  If  It  Is  re- 
quired to  be  used,  but  It  Is  permissible  to 
make    It    more    conspicuous    whenever    It 

appears. 

Ap»n.  4,  1977. 

This  Is  In  reply  to  your  letter  of  •  •  •. 
requesting  two  official  sUff  Interpretations 
of  Regulation  Z.  Staff  can  Issue  an  official 
Interpretation  only  on  the  first  question  you 
raised  since  lu  views  on  the  second  ques- 
tion are  not  such  as  might  be  relied  upon  by 
a  creditor.  An  unofficial  staff  Interpretation 
will  be  Issued  on  your  second  question  and 
sent  to  you  separately. 


Your  question  concerns  the  requirement 
In  {  226.6(a)  that  the  term  "finance  charge" 
t>e  printed  more  conspicuously  than  other 
required  terminology.  You  point  out  that 
the  words  "finance  charge"  are  frequently 
used  In  several  different  parts  of  a  disclosure 
statement,  e.g..  when  stating  the  amount  of 
the  total  finance  charge,  in  describing  the 
components  of  the  finance  charge.  In  the 
phrase  "prepaid  finance  charge."  and  In 
stating  the  date  on  which  the  finance  charge 
begins  to  accrue.  You  ask  whether  Regula- 
tion Z  re<ruires  that  the  words  "finance 
charge"  be  printed  more  conspicuously 
whenever  they  appear  anywhere  on  the  dis- 
closure statement. 

It  Is  staffs  opinion  that  this  Is  not  neces- 
sary. Section  236.6(a)  sUtes  that  the  term 
"finance  charge"  must  appear  more  con- 
spicuously than  other  required  terminology 
only  when  that  specific  term  la  required  to 
l>e  used  by  the  regulation.  Consequently,  the 
"more  conspicuous"  requirement  does  not 
apply  whenever  the  words  "finance  charge" 
are  used,  but  only  where  this  term  Is  re- 
quired to  be  used.  On  the  other  hand,  it  Is 
staffs  position  that  It  Is  permissible  to  make 
the  words  "finance  charge"  more  conspicu- 
ous whenever  they  appear  In  a  disclosure 
statement  If  the  creditor  so  desires. 

This  is  an  official  staff  interpretation  of 
Regulation  Z.  Issued  In  accordance  with 
{226.1(d)(3)  of  the  regulation  and  limited 
to  the  facts  as  presented  herein.  It  appears 
that  your  client  may  be  a  creditor  subject 
to  the  law  of  the  State  of  Connecticut  and 
not  the  Federal  law.  Since  that  State  has 
been  granted  an  exemption  under  the  rele- 
vant portion  of  the  Truth  In  Lending  Act  you 
may  wish  to  contact  the  office  of  the  State 
Banking  Commissioner  for  their  views. 

Sincerely, 

JCRAtJU)  C.  Kluckman, 

Associate  Director. 

IFC-00621 

{226.4(a)  and  { 226.7(b)— Creditor  may 
exclude  checking  account  service  charge  In 
computing  finance  charge  on  customer's 
overdraft  credit  line  unless  specified  mini- 
mum balance  Is  so  stnall  that  service  charge 
Is  imposed  primarily  on  credit  customers. 

Ap«tL  11,   1977. 

This  is  in  response  to  your  letter  of  •  •  *. 
In  which  you  request  an  official  staff  Inter- 
pretation of  Regulation  Z,  Truth  In  Lending, 
regarding  treatment  of  a  checking  account 
service  charge  for  purposes  of  {{  22e.4(a)  (3) 
and  226.7(b)  (l)(lv). 

Your  client,  a  bank,  currently  imposes  a 
service  charge  on  a  checking  account  If  the 
customer's  balance  falls  below  a  specified 
minimum  (HOC  at  present)  at  any  time  dur- 
ing the  monthly  cycle.  This  service  charge 
consists  of  a  fiat  maintenance  charge  com- 
ponent plus  a  charge  for  each  Item  handled 
during  that  cycle. 

The  bank  proposes  to  offer  customers  a 
credit  line  or  cash  reserve  feature  In  the  na- 
ture of  an  overdraft  account  In  connection 
with  their  checking  accountt.  Under  this 
plan,  an  extension  of  credit  to  the  customer's 
overdraft  account  will  be  triggered  when  the 
customer  overdraws  the  account.    (The   fl- 
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nance  charee  to  be  Imposed  with  respect  to 
the  credit  line  will  be  appropriately  disclosed 
and  Is  not  the  subject  of  your  Inquiry.) 

You  explain  that  a  transaction  which  over- 
drawn an  account,  and  thereby  activates  the 
overdraft  feature.  wlU  be  subject  to  the 
checklne  account  service  charge,  since  In  an 
overdraft  situation  the  customer's  account 
win  be  under  the  specified  »100  minimum 
balance.  Such  a  tran.sactlon.  however,  may 
or  mav  not  be  the  one  that  caused  the  ac- 
count to  droD  below  the  specified  minimum. 

The  illustrations  you  srlve  indicate  that,  in 
any  event.  Imposition  and  computation  of 
the  checklnK  iiccount  service  charge  will  be 
on  the  same  basl?  whether  or  not  an  account 
h&s  the  cash  reserve  feature,  and  whether  or 
not  that  feature  la  utilized. 

Sections  726AIa)(2)  and  22«  7fb)  (1)  (Iv) 
of  the  reeiilatlon  require  that  service  charees 
be  Included  In  the  finance  charge  to  the 
extent  that  they  exceed  any  charges  the  ciis-- 
tomer  is  required  to  pay  when  a  cnecklng 
account  Is  not  being  used  to  extend  credit. 
It  Is  the  staff's  opinion  that,  oa  the  facts 
described,  the  checking  accotint  service 
charge  Is  not  a  finance  charee  and  that  the 
bEink  may  properly  exclude  It  In  calculating 
the  finance  charge  on  the  overdraft  account 
pursuant  to  footnote  3  under  5  236.4fa)  (2) 
and  footnote  9  under  J  326  vrbMl)  riv) .  In 
our  view,  the  fact  that  a  particular  transac- 
tion that  activates  the  credit  line  Is  subject 
to  a  checking  account  service  charge  and 
that  It  may  have  caused  the  account  to  fall 
below  the  specified  minimum  balance  Is  Ir- 
relevant for  the  purpose  of  determlnlne 
whether  the  charge  Is  part  of  the  finance 
charge. 

Tht^  Is  an  official  staff  Interpretation  of 
Regulation  Z  Lss\ied  In  accordance  with 
5  226  1  fd)  (3)  of  the  regulation.  It  is  limited 
In  Its  application  to  the  facts  outlined  above, 
and.  In  this  connection,  staff  would  caution 
that  If.  In  a  situation  si'ch  as  vou  describe, 
the  specified  minimum  balance  Is  so  small 
as  to  result  In  the  Imposition  of  a  checklne 
account  service  charge  primarily  on  credit 
customers  who  utilize  the  overdraft  feature, 
such  a  charee  could  be  considered  a  finance 
charge.  Under  such  circumstances,  failure 
to  disclose  It  as  such  co^ild  be  considered  an 
attempt  to  circumvent  or  evade  the  require- 
ments of  the  Act  and  Reei'Iatlon  Z. 

I  note  that  vour  client  Is  a  creditor  subject 
to  the  law^  of  the  State  of  Connecticut  an<J 
not  the  Federal  Isw.  Since  that  State  has 
been  irranted  an  eremptlon  under  the  rele- 
vant portion  of  tho  Truth  In  Len^ilng  Act.  I 
sueeest  that  you  contact  the  office  of  Mr. 
Lawrence  Oonnell.  Jr..  Bank  Comml<(sloner 
of  the  State  of  Connecticut,  for  his  views. 

I  trust  this  letter  la  responsive  to  your  In- 
quiry. 

Sincerely. 

J^LATTLO    C.    KLUCKMAK 

Associate  Director. 
[PC-00631 

1  2287(b) — Cumulative  dally  posting  of 
amounts  of  transactions  and  payments  on  an 
overdraft  checking  plan  Is  permissible  No 
reference  to  a  particular  check  or  portion  of 
a  check  causing  the  extension  of  credit  or 
payment  need  be  made. 

April   14.   1977. 

Tills  Is  In  reply  to  your  letter  of  •  •  *,  In 
which  you  requested  staff's  opinion  with  re- 
spect to  certain  disclosure  requirements 
under  Regulation  Z  In  connection  with  an 
ovedraft  checking  plan  offered  by  your  client. 

The  plan  Involves  the  use  of  a  combined 
checking  and  overdraft  account  statement. 
A  ninnlng  balance  Is  kept  on  a  cumulative 
basis  and  shown  for  each  date  that  It  changes 
In  a  column  labeled  "Balance  "  If  a  cus- 
tomer's checking  account  Is  overdrawn,  the 
balance  wUl  be  shown  la  conjunction  with 


the  designation  "OD."  If  the  account  ts  not 
overdrawn,  then  the  balance  will  not  have 
that  designation  following  it,  which  will  in- 
dicate that  the  balance  In  the  account  Is  the 
customer's  own  funds  rather  than  funds 
which  were  generated  by  an  extension  of 
credit.  Other  columns  on  the  face  of  the 
statement  show  (I)  the  "Date."  f2)  "De- 
posits." and  (3)  "Checks  and  Credit  Trans- 
actions." Any  checks  written  on  the  account 
are  first  attributed  to  drawing  down  any  of 
the  customer's  own  funds  which  may  cur- 
rently be  In  the  account.  If  such  funds  are 
insufficient,  the  transactions  will  be  debited 
to  the  account  In  a  fashion  so  that  the  "Bal- 
ance" column  will  reflect  an  overdraft  credit 
balance.  Conversely,  any  deposits  to  tiie  cus- 
tomer's account  arc  credited  first  as  nayment 
of  any  overdraft  balance  In  the  "Balance" 
column.  Any  amount  of  any  deposit  In  excess 
of  the  amount  of  the  overdraft  balance  Is 
treated  as  a  normal  deposit  to  the  checking 
account. 

Each  check  drawn  on  the  account  Is  re- 
flected by  Its  poertlng  date  and  amount. 
Whenever  one  or  more  checks  are  posted  to 
the  account  on  any  given  day  and  the  c\imu- 
latlve  total  of  the  check (s)  results  in  the 
account  being  overdrawn  or  In  an  Increase 
of  a  previous  overdraft  balance,  the  state- 
ment reflects  the  total  credit  extended  that 
day  by  a  separate  designation  of  the  amount 
of  the  Increase  In  the  overdraft  balance 
labeled  as  a  "credit  advance."  This  is  done 
on  a  cumulative  dally  basts  rather  than  by 
attempting  to  attribute  any  particular  por- 
tion of  the  credit  advance  to  any  portion  of 
any  Individual  instrument  which  Is  entered 
on  that  day.  Likewise,  any  portion  of  a  de- 
posit which  pays  an  overdraft  balance.  In 
part  or  In  whole.  Is  separately  Itemized  as  to 
amount  and  labeled  as  a  "pavment"  without 
reference  to  the  Instrument  by  which  the 
deposit  Is  made. 

For  example.  If  on  day  1  the  "Balance" 
column  shows  a  $50  overdraft  and  on  day  2 
the  customer,  without  writing  any  other 
checks  on  the  account,  deposits  «1S0  In  the 
account,  the  entire  deposit  will  be  shown 
as  tlSO.  In  addition,  a  separate  Itemization 
of  a  $50  "payment"  would  be  shown  without 
reference  to  the  Instrument  by  which  the 
deposit  Is  made,  and  the  balance  column 
would  reflect  the  fact  that  the  account  now 
contains  $100  of  the  customer's  own  funds. 
If.  on  the  other  hand,  the  balance  In  the 
account  on  day  I  were  to  be  shown  as  $100 
and  on  day  3  checks  for  $76,  $50,  and  $25 
were  entered  In  the  account,  each  of  those 
checks  would  be  itemized  and  a  separate 
listing  of  a  $50  "credit  advance"  would  be 
shown  along  with  an  adjustment  In  the 
balance  column  to  reflect  a  $60  overdraft. 
However,  no  attempt  Is  made  to  apiKirtlon 
the  credit  advance  to  any  particular  one  of 
the  three  checks  or  to  any  particular  pwrtlon 
of  all  three  checks. 

You  ask  whether  this  method  of  disclos- 
ing payments  and  credit  transactions  on  a 
dally  cumulative  basis,  rather  than  by  ref- 
erence to  the  particular  Instruments  entered 
on  any  particular  day.  Is  sufficient  for  pur- 
poses of  5  226.7(b)  (1)  (Ul)  and  »  226.7 
(k)(3)ril).  You  Stfe  concerned  that  our 
earlier  Public  Information  Letter  1091  Infers 
that  those  sections  require  that  the  credit 
advances  and  payments  be  referenced  to  a 
particular  check  or  Instrument. 

In  staff's  view.  Public  Information  Letter 
1091  was  not  Intended  to  mean  that  reflect- 
ing payments  and  credit  transactions  for 
overdraft  checking  accounts,  such  as  the  one 
described  In  your  letter,  by  reference  to  a 
particular  document  or  Instrument  Is  the 
only  way  of  complying  with  I  22«.7(b>  ( 1 )  (ill) 
and  }226  7(k)  (3)  (11).  That  letter  only  re- 
flected the  provisions  of  Regulation  Z  re- 
quiring that  payments  and  transactions  on 
an  open  end  credit  account  be  itemized  and 


Identified  with  respect  to  their  amounts.  In 
staff's  view,  the  sjrstem  that  you  propose, 
which  contemplates  a  cumulative  debiting 
of  credit  advances  and  crediting  of  payments 
on  a  dally  basis,  when,  in  conjunction  with 
the  date,  the  amount  of  the  payment  or  ex- 
tension of  credit  is  separately  stated  and 
labeled  as  a  "payment"  or  "credit  advance." 
Is  sufficient  for  compliance  with  these 
sections. 

It  should  be  noted,  however,  that  this 
opinion  should  not  be  read  to  Indicate 
staff's  approval  or  disapproval  of  such  a 
system  of  disclosing  and  identifying  trans- 
actions and  pajnnents  for  any  type  of  open 
end  credit  system  other  theoi  the  overdraft 
plan  discussed  herein. 

This  Is  an  official  staff  interpretation  is- 
sued under  I  226. 1(d)  (3)  of  Regulation  Z 
and  limited  in  its  application  to  the  facts 
outlined  herein.  We  trust  that  this  Is  respon- 
sive to  your  Inquiry. 
Sincerely, 

JCRAtTLD    C.    KLtrCKMAN. 

Associate  Director. 
,  (PC-00641 

1226.9(a)  and  S  226.902 — ^Although  a  cus- 
tomer In  a  credit  transaction  that  Is  secured 
by  property  In  a  decedent's  estate  may  later 
Inherit  real  property  from  the  estate  and  use 
It  as  a  principal  residence,  the  right  of  rescis- 
sion Is  Inapplicable  because,  for  purposes  of 
I  226.9.  that  customer  does  not  own  the 
property  when  the  transaction  Is  consum- 
mated. 

April  14,  1977. 

This  will  respond  to  your  letter  of  •  •  •. 
In  which  you  request  an  official  staff  Inter- 
pretation of  {  226.9  of  Regnlatlon  Z.  You  ask 
whether  the  rescission  provisions  of  !  226.9 
apply  when  a  customer,  who  may  have  an 
Interest  In  a  decedent's  estate  and  expect 
to  use  real  property  In  the  estate  as  a  pri- 
mary residence,  contracts  for  funeral  serv- 
ices for  a  deceased.  You  explain  that  under 
the  law  of  your  State  the  estate  property. 
Including  the  real  propyerty,  la  subject  to  a 
claim  for  funeral  expenses  that  niay  be  per- 
fected by  a  judgment  lien  without  a  due 
process  hearing. 

Section  226.9  of  Regulation  Z  requires  the 
delivery  of  the  notice  of  opportunity  to 
rescind:  •  •  •  In  the  case  of  any  credit 
transaction  in  which  a  security  Interest  is 
or  will  be  retained  in  any  real  property  which 
is  used  or  Is  expected  to  be  used  tts  the 
principal  residence  of  the  customer  •    •    • 

In  order  to  be  entitled  to  exercise  the  right 
to  rescind  a  person  must  be  both  an  owner 
of  the  property  and  a  party  to  the  trans- 
action (see  Interpretation  i  226.902  of  Reg^i- 
lation  Z).  Accordingly.  If  the  property  to  be 
used  as  a  primary  residence  Is  held  by  the 
estate,  the  customer  Is  not  entitled  to  re- 
FClnd  the  transaction  under  { 226.9  since 
the  property  Is  not  owned  by  the  customer 
when  the  transaction  Is  consummated. 

On  the  other  band,  if  the  property  has 
passed  to  the  customer  without  having 
pas.'-ed  through  the  estate  (e.g.,  by  right  of 
s'Tvlvorship) ,  we  assume  no  Hen  attaches 
since  the  property  is  not  part  of  the  dece- 
dent's estate.  The  right  of  rescission  is  there- 
fore not  applicable  to  this  situation. 

A  third  possible  situation  arises  when  the 
property  was  co-owned  with  the  deceased, 
so  that  part  of  the  property  Is  owned  by  the 
customer  and  part  Is  In  the  estate  when 
the  transaction  Is  consummated.  Under  these 
circumstances  we  assume  the  lien  attaches 
only  to  the  Interest  In  the  property  formerly 
held  by  the  deceased.  The  customer  ia  not 
entitled  to  rescind  this  transaction  under 
i  236.9  as  the  lien  does  not  apply  to  the  cus- 
tomer's Interest  In  the  p>roperty. 

This  is  an  official  staff  tnt«a^retatlon  of 
Regulation    Z,    Issued    In    accordance    with 
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{  226  1(d)  (3)  of  the  regulation  and  limited 
in  its  application  to  the  facts  set  forth 
h»reln.  I  trust  it  Is  responsive  to  yotir  In- 
quiry. 

Sincerely, 

jERAtTUD  C.  KLUCKMAN, 

Associate  Director 
(FC-00651 

{  226.7(f) — Change  of  najaae  of  credit  card 
and  addition  of  check  guarantee  feature  to 
card  do  not  constitute  changes  in  terms 
which  would  require  giving  of  noticexmder 
i  226.7(f)  to  current  cardholders  or  to  ap- 
plicant who  applies  for  card  with  one  name 
and  no  check  guarantee  but  Is  Issued  card 
with  another  name  with  check  guarantee 

Terms  referred  to  in  1226.7(f)  are  those 
terms  required  to  be  disclosed  in  open  end 
credit  accounts  pursuant  to  i  228.7(a) . 

S  226.13(a) — Issuance  of  a  credit  card 
bearing  one  name  and  having  a  check  guar- 
antee feature  in  response  to  an  application 
for  a  credit  card  bearing  another  name 
and  having  no  check  guarantee  feature  does 
not  constitute  Issuance  of  an  unsolicited 
credit  card  in  violation  of  |  226,13  (a)  (1). 

Apul  14,  1977. 

[This  is  In  response  to  your  letter  of  •  •  •, 
requesting  an  official  staff  interpretation  of 
.Regulation  Z.  Your  questions  concern  the  ap- 
'pllcation  of  5  226.7  (a)  and  (f)  and  §226.13 
(a)  to  a  coxirse  of  action  which  (the  Bank] 
proposes  to  follow  with  regard  to  the  is- 
suance of  credit  cards  with  a  check  guaran- 
tee   feature. 

Your  letter  Indicates  that  the  Bank  pro- 
poses to  Issue  to  all  of  its  cardholders  a 
new  card  under  |a  newl  name  [  ]  In 
substitution  for  their  existing  (cards).  The 
new  [  1  card  will  have  all  of  the  fea- 
tures of  the  old  [card).  Additionally.  It 
18  proposed  that  the  [new]  card  will 
have  a  check  guarantee  feature  not  avail- 
able on  the  (old  card).  The  new  [  1 
cards  will  contain  a  logo  (  ]  which  will 
Indicate  the  check  guarantee  feature.  The 
check  guarantee  program  would  permit  a 
merchant  who  honors  the  (check  guarantee] 
feature  of  the  card  to  have  any  check  pre- 
sented by  a  (new)  cardholder  guaranteed 
by  communicating  with  the  Bank  and  ob- 
taining an  authorization  number.  The  bank 
would  ascertain  whether  the  customer  was 
a  current  cardholder  In  good  standing.  No 
verification  as  to  the  amount  of  funds  in 
the  customer's  checking,  savings  or  other 
account  would  be  made.  In  the  event  that 
the  check  was  later  returned  to  the  mer- 
chant unpaid,  the  merchant  would  be  per- 
mitted to  return  the  check  to  the  Bank,  and 
the  Banic  would  pay  It  and  debit  the  amount 
of  the  check  to  the  customer's  credit  card 
account.  The  debit  would  appear  as  a  cash 
advance  on  the  customer's  credit  card  peri- 
odic statement,  and  the  usual  finance  charge 
would   be  applied. 

In  addition  to  issuing  the  new  [  ]  cards 
with  the  check  guarantee  feature  to  the 
Bank's  present  [  ]  cardholders,  you  pro- 
pose to  issue  (new]  cards  with  the  (  ) 
check  guarantee  feature  to  all  qualified  In- 
dividuals who  apyply  for  a  credit  card.  Al- 
though your  are  supplying  your  (old  card] 
merchants  with  (new  card|  application 
forms  and  Instructing  them  to  destroy  the 
old  (  ]  applications,  you  believe  that  the 
Bank  will  continue  to  receive  (the  old  card) 
applications  for  a  period  of  time.  You  indi- 
cate t^at  the  (old  card)  applications  con- 
tain the  required  Truth 'in  Lending  disclo- 
sures in  the  [old  card]  Agreement  printed 
on  a  tear-off  panel  at  the  bottom  of  the  ap- 
plication. You  further  state  that  this  portion 
of  the  application  is  being  changed  to  reflect 
tho  (new)  name  and  the  adldtlon  of  the  (     ) 


check  guarantee  feature.  Of  course,  these 
changes  do  not  appyear  on  the  old  (  ]  ap- 
plications. 

You  first  ask  whether  changes  In  the 
cardholder  agreement  reflecting  the  J  ] 
name  change  and  addition  of  the  check 
guarantee  feature  constitute  a  "change  in 
terms"  so  as  to  trigger  the  15-day  notice 
requlrMnent  of  i  226.7(f)  with  respect  to  the 
Bank's  current  (card)  customers  It  Is  stafTs 
position  that  the  "terms"  referred  to  In 
5  226.7(f)  are  those  terms  required  to  be  dLt- 
closed  In  open  end  credit  accounts  pursuant 
to  {  226,7(a).  Since  neither  the  name  under 
which  a  credit  card  Is  Issued  rvor  the  addition 
of  the  check  guarantee  feature  of  the  ( new  ] 
card,  as  you  describe  It,  are  disclosures  re- 
quired by  i  226,7(a) .  neither  a  change  in  the 
name  of  your  card  nor  the  addition  of  the 
check  guarantee  feature  to  the  card  neces- 
sitate the  change  in  terms  disclosure  speci- 
fied by  f  226.7(f). 

Secondly,  you  ask  whether  the  disclosure 
of  a  change  in  terms  required  by  {  22€,7(f ) 
must  be  sent  to  Individuals  who  apply  for  a 
new  credit  card  \islng  an  obsolete  (  ]  ap- 
plication which  makes  no  mention  of  the 
(new)  name  or  the  (  )  check  guarantee 
feature  of  the  [new]  card.  Inasmuch  as 
neither  the  change  of  name  of  your  credit 
card  from  (the  old  name]  to  (new  name) 
nor  the  addition  of  the  check  guarantee 
feature  to  the  card  constitutes  a  change  In 
terms  within  the  meanlHg  of  !226.7(f>. 
no  disclosure  of  these  factors  to  new  credit 
card  applicants  Is  necessary  under  J  226.7(f) 
However,  you  suggest  that  you  could  mall 
a  revised  credit  card  agreement  detailing 
these  features  at  the  time  the  ( new  ]  card  ts 
sent  to  the  new  cardholder.  While  such  a 
procedure  is  not  required  by  the  regulation 
when  disclosure  of  all  relevant  terms  is  made 
with  the  application,  staff  believes  that  It 
would  be  beneficial  for  a  new  customer  who 
has  Inadvertently  submitted  (an  old  card) 
application  to  receive  an  explanation  of  why 
a  [new]  card  is  being  issued  to  him  or  her 
and  a  description  of  the  check  guarantee 
feature  of  the  (new)  card. 

Your  final  question  is  whether  the  Issu- 
ance of  a  [new]  card  with  the  (  ]  check 
guarantee  feature  to  persons  who  submit  ob- 
solete (  )  applications  containing  no  men- 
tion of  the  check  guarantee  capacity  of  the 
card  constitutes  an  unsolicited  issuance  of  a 
credit  card  In  violation  of  5  226.13(a)  ( 1) .  In 
Official  Staff  Interpretation  PC-0012.  staff 
took  the  position  that  the  Issuance  of  a  new 
(  )  card  with  the  (  ]  check  guarantee  fea- 
ture to  current  (  j  cardholders  in  substitu- 
tion for  their  (old  cards)  which  do  not  have 
the  check  guarantee  capacity  would  not 
constitute «n  unsolicited  Issuance  of  a  credit 
card  as  prohibited  by  S  226.13(a)  (2).  Simi- 
larly, staff  Is  of  the  opinion  that  the  issuance 
of  a  (new)  card  with  the  check  guarantee 
feature.  In  response  to  an  application  for  an 
(old  card),  which  makes  no  mention  of  a 
check  guarantee  feature,  does  not  constitute 
the  Issuance  of  an  unsolicited  credit  card  in 
violation  of  f  226  13(a)  (1)  The  fact  that  the 
card  actually  Issued  has  an  additional  fea- 
ture not  available  on  the  card  for  which  the 
customer  applied  does  not  render  the  card 
an  unsolicited  credit  card  Of  course,  |  226  7 
(a)  requires  that,  before  the  first  transaction 
is  made  on  the  new  account,  the  Bank  must 
provide  the  cardholder  with  a  disclosure  of 
all  the  terms  applicable  to  any  credit  plan 
which  that  feature  may  access. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
t  226.1(d)  (3)  of  the  regulation  and  limited 
to  the  facts  as  stated  herein.  I  trust  that  it  Is 
responsive  to  your  Inquiry. 
Sincerely, 

Jebauu)  C,  Klttckican, 
Associate  Director. 


Board  of  Governors  of  the  Federal  Re- 
sene  System,  May  9,  1977, 

Thiodork  E  Allisoh, 
Secretary  of  the  Board. 

(PR  Doc  77-14092  FUed  6-17-77.8  46  ami 


[Reg  Z;  FC-0066.  PC-0067,  PC -0068.  PC-0069. 
PC-0070.  and  PC-0071 ) 

PART  226— TRUTH   IN   LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System.  • 

ACTION:      OfBcial     Staff     Interpreta- 

tion(s^ . 

SUMMARY:  The  Board  Is  publishing  the 
following  oCQcial  staff  interpretations  of 
Regulation  Z.  Issued  by  a  duly  author- 
ized oCBcial  of  the  Division  of  Consumer 
Affairs, 

EFFECTIVE  DATE :  May  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer.  Chief.  Fair  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  F^eral  Reserve  System.  Washing- 
ton. DC   20561  (202-452-2412). 

SUPPLEMENTARY  INFORMATION : 
( 1  >  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  Identifying 
mformatlon  for  the  public  subject  to  cer- 
tam  limitations  stated  in  12  CFR  Part 
261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  In- 
terested parties  and  in  accordance  with 
12  CFR  Part  226. Kd^  (2) .  Every  request 
for  reconsideration  should  clearly 
identify  the  number  of  the  official  staff 
Interpretation  in  question,  and  should 
be  addressed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551. 

(3)  ISU.S.C.  1640(f). 

(PC-0066) 

i  226.6(c)  and  I  226, 16(b) — Separate 
schedule  of  depreciation  values  for  leased 
vehicle  is  not  required  to  be  disclosed,  but 
may  be  disclosed  as  additional  Information 

I  226.6(f)  and  f  226, 16(b)  (16)— Disclosure 
of  wholesale  value  as  estimated  value  of 
vehicle  in  both  purchase  option  and  non- 
purchase  option  leases  is  permissible:  dis- 
closure of  lower  vaiue  Is  permissible  only  in 
purchase  option  leases,  unless  lower  value 
compiles  with   {226.6if)    requirements. 

{  226.16(b)  (15) — ^Lessor  must  make  dis- 
closures required  by  S  226  15(b)  (15)  (1)  only 
for  "basic  term"  of  lease;  "minimum  term" 
disclosures  would  be  those  for  early  termi- 
nation. Excess  mileage  charge  should  not  be 
Included  In  excess  liability  calculations  sub- 
ject to  rebuttable  presun^ytlons  under 
|2a6.16(b)(15)(ll). 

1226.15(c) — ^Lease  consummated  b^ore 
March  23.  1977.  and  extended  after  that  date 
for  more  than  6  months  on  a  month-to- 
month  basis  or  otherwise  becomes  subject 
to  lease  disclosure  requirements. 
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Apkh.  15,   1977. 

This  Is  In  response  to  your  letter  of  •  *  *, 
In  which  you  posed  seven  questions  with 
respect  to  the  amendments  to  Regulation  Z 
Implementing  the  Consumer  Leasing  Act  of 
1976.  While  your  questions  deal  with  a  num- 
ber of  issues,  they  are  all  concerned  with  the 
open  end  vehicle  leasing  program  engaged  In 
by  your  client. 

It  Is  the  staff's  opinion  that  an  official  staff 
Interpretation  is  an  appropriate  response  to 
only  some  of  your  questions.  An  official  Inter- 
pretation under  §  226.1(d)  of  Regulation  Z 
would  be  Inappropriate  for  the  remaining 
questions  and  they  will  be  dealt  with  In  an 
'unofficial  staff  Interpretation  which  will  be 
sent  to  you  separately.  This  letter  will  re- 
spond to  the  following  five  questions.  For 
convenience,  each  question  will  be  stated 
and  followed  by  the  staff's  response. 

1.  Will  dlslosure  statements  t>e  required 
after  March  23.  1977,  for  extensions  of  exist- 
ing leasee  not  now  subject  to  the  Act? 

Section  22615(c)  states.  "If  any  existing 
lease  is  renegotiated  or  extended,  such  re- 
negotiation or  extension  shall  be  considered 
a  new  lease  subject  to  the  disclosure  re- 
quirements of  this  Part."  It  is  the  staff's 
opinion  that  If  a  lease  consummated  before 
March  23,  1977.  Is  extended  after  the  end 
of  the  original  term  for  more  than  six 
months  on  a  month-to-month  basis  or  other- 
wise, it  would  become  a  "consumer  lease" 
for  which  disclosures  would  have  to  be 
made.  As  an  extension  of  more  than  six 
months  on  a  month-to-month  basis  or  other- 
wise requires  new  disclosures  under  {  226.15 
(c)  (2).  it  is  the  staff's  opinion  that  a  lease 
which  is  extended  in  this  manner  must  be 
treated  as  a  new  lease  subject  to  the  dis- 
closure requirements  of  Regulation  Z. 

While  the  disclosures  with  resp>ect  to  the 
lessee's  end-term  liability  mAV  be  somewhat 
more  difficult  to  make  in  an  open  end  auto- 
mobile lease  where  tl>e  calculations  of  the 
lessee's  liability  at  the  end  of  the  original 
term  were  made  prior  to  the  Imposition  of 
the  limitations  on  that  liability  contained  In 
Section  183 fa)  of  the  Act.  it  Is  the  staff's 
opinion  that  such  calculations  can  and 
should  be  provided  to  the  lessee  in  the  situa- 
tion where  the  lease  has  become  subject  to 
the  regulation's  requirements. 

2.  Does  5  226.6(f).  which  permits  lessors  to 
underestimate  the  value  of  the  leased  prop- 
erty at  the  end  of  the  lease  term  in  purchase 
option  leases,  permit  lessors  to  use  the 
"wholesale  blue  book  price  (or  a  lower 
value)  "  In  estimating  the  value  of  the  leased 
property  at  the  end  of  the  term? 

It  is  the  staff's  opinion  that  the  lessor  may 
disclose  the  wholesale  value  of  the  vehicle  as 
the  estimated  value  in  both  purchase  option 
and  non-purchase  option  leases.  There  is  no 
requirement  In  the  Act  or  Regulation  Z  that 
the  estimated  residual  value  assigned  to  the 
vehicle  be  a  retail  value.  Staff  believes  that 
an  estimate  of  the  va'ue  of  the  property  at 
the  end  of  the  lease  term  wlUch  Is  based 
upon  the  wholesale  blue  book  figure  would 
be  reasonable  and  based  upon  the  best  Infor- 
mation available  to  the  lessor,  as  required 
by  §  226  erf),  if  the  lessor  Intends  to  assign 
a  wholesale  value  to  the  vehicle  at  the  end 
of  the  term. 

Use  of  a  lower  value  than  that  indicated 
by  the  best  information  available  to  the  les- 
sor, whether  blue  book  or  otherwise,  as  sug- 
gested in  your  letter,  would  be  Impermissible 
in  non-purchase  option  leases,  except  where 
the  lessor  could  demonstrate  that  use  of  the 
lower  value  was  based  on  objective  experi- 
ence In  the  used  motor  vehicle  market. 

3.  Should  a  charge  assessed  by  the  lessor 
at   the  end   of   the   lease   term  on  mileage 


driven  in  excess  of  a  stated  number  of  miles 
be  Included  In  the  calculation  of  the  ex- 
cess liability  subject  to  the  rebuttable 
presumptions  of  unreasonableness  and  bad 
faith  under  Section  183(a)  of  the  Act  and 
5  226.15(b)  (15)  (11)    of  Regulation   Z? 

It  Is  the  staff's  opinion  that  a  charge  for 
excess  mileage  should  not  be  Included  in  the 
calculation  of  excess  liability  subject  to  those 
rebuttable  presumptions.  Such  excess  mile- 
age charges  may  be  disclosed  by  the  lessor 
In  conjunction  with  a  standard  for  determin- 
ing excessive  wear  or  use  of  the  leased  ve- 
hicle and  could  affect  the  determination  of 
lessees  liability  for  excessive  use  and,  to 
some  extent,  the  realized  vsUue  of  the  ve- 
hicle. However,  such  charges  should  not  be 
considered  as  a  -portion  of  the  liability  of 
the  lessee  which  is  based  on  the  difference 
between  the  estimated  and  realized  values. 

4.  Must  your  client  make  the  disclosures 
required  by  5  226.15(b)  (15)  (1)  not  only  for 
the  "basic  term"  but  also  for  the  "minimum 
term"  of  the  lease? 

Your  client's  present  open  end  lease  agree- 
ment specifies  the  "basic  term"  of  the  lease 
contemplated  by  the  parties  at  the  Inception 
of  the  lease,  usually  a  term  of  24  or  36 
months.  The  agreement  also  provides  that 
the  lessee  may  terminate  the  lease  prior  to 
the  expiration  of  the  basic  term  at  any  time 
after  a  "minimum  term"  of  12  months.  The 
same  method  Is  used  for  determining  the 
lessee's  liability  upon  early  termination  (af- 
ter expiration  of  the  "minimum  term")  or 
at  the  end  of  the  lease  (the  "basic  term"). 
You  inquire  whether  your  client  must  make 
disclosures  for  each  such  lease  as  though 
there  were  two  leases,  one  for  the  "basic 
term"  and  one  for  the  "minimum  term."  i.e.. 
must  the  lessor  disclose  the  total  lease  ob- 
ligation, the  estimated  value  of  the  vehicle 
at  the  end  of  the  lease  term,  and  the  differ- 
ence between  them,  for  both  the  "basic 
term"  and  "minimum  term." 

It  is  the  staff's  opinion  that  the  leaaor  is 
required  to  disclose  those  terms  listed  above, 
as  required  by  }  226.15(b)  (15)  (I) .  only  for 
the  "basic  term,"  as  this  Is  the  lease  term 
contemplated  by  the  parties  and  the  term 
upon  which  the  calculations  of  depreciation 
of  the  vehicle's  value  are  based.  There  are 
required  disclosures  concerning  the  lessee's 
liability  and 'rights  at  early  termination, 
which  would  be  used  in  making  the  disclo- 
sures concerning  the  "mlnlmxun  term,"  but 
they  do  not  Involve  making  the  disclosures 
required  by  §  226.15(b)  (15)  (1) . 

5.  May  your  client  continue  its  present 
practice  of  incorporating  bj  reference  Into 
the  lease  contract  a  separate  schedule  of  de- 
preciation values  (usually  In  the  form  of  a 
computer  printout)  which  sets  forth  on  a 
monthly  basis  the  estimated  value  of  the 
vehicle  from  the  inception  of  the  lease 
through  the  end  of  the  maximum  holdover 
term,  or  must  your  client  Include  the  sched- 
ule in  the  disclosure  statement  required  by 
Regulation  Z? 

It  Is  the  staff's  opinion  that  such  a  separate 
schedule  of  residual  values  need  not  be  made 
pswt  of  the  required  disclosures.  Regulation  Z 
does  not  require  disclosure  of  the  estimated 
residual  value  of  the  vehicle  at  every  p>olnt 
during  the  lease  term,  although  the  actual 
and  estimated  values  of  the  vehicle  must  be 
disclosed  at  consummation  and  at  the  end 
of  the  term,  respectively,  in  accordance  with 
5  226.15(b)  (15)  (1).  The  schedule  of  residual 
values  may  be  disclosed  as  additional  Infor- 
mation pursuant  to  S  226.6(c). 

As  Indicated  above,  we  believe  that  your 
remaining  questions  are  Inappropriate  for  an 
official  staff  Interpretation.  Therefore,  they 
will  be  dealt  with  In  a  separate  letter  to  you 
which  does  not  have  official  status. 


This  Is  an  official  staff  Interpretation  of 
Regulation    Z.    issued    In    accordance    with 
5  226.1(d)    of  the  regulation  and  limited  to 
the  facts  stated  herein. 
Sincerely, 

JEKAITLD    C.    KLUCKMAN. 

Aisociate  Director. 

IPC-0067I 

§226. 15(c) — A  lease  extended  month-to- 
month  for  more  than  6  months  requires  new 
disclosures;  disclosures  should  be  made  for  a 
month-to-month  lease.  New  disclosures  are 
required  at  6-month  Iritervals  thereafter. 

April  15,  1977. 

This  Is  In  response  to  your  letter  of  •  •  •, 
In  which  you  raised  several  questions  con- 
cerning the  Consumer  Leasing  Aet  and  the 
amendments  to  Regulation  Z  which  imple- 
ment it.  Staff  believes  that  two  of  your  ques- 
tions would  be  appropriately  answered  by  an 
official  staff  Interpretation  of  Regulation  Z, 
while  the  responses  to  your  other  questions 
would  be  more  appropriately  addressed  In  an 
unofficial  staff  Interpretation.  Therefore,  this 
letter,  an  official  Interpretation,  will  respond 
only  to  your  questions  on  renegotiations  and 
extensions. 

You  Inquire  what  disclosures  must  be  made 
for  a  lease  which,  after  the  expiration  of  the 
initial  term,  has  bee(}  extended  on  a  month- 
to-month  basis  for  six  months.  Although 
(  226.15(c)  states  that  an  existing  leas;  which 
is  renegotiated  or  extended  shall  be  con- 
sidered a  new  lease.  S  226.15(c)  (2)  states  that 
a  lease  which  Is  extended  for  not  more  than 
six  months,  on  a  month-to-month  basis  or 
otherwise,  shall  not  be  considered  a  new  lease 
BubJ^'ct  to  the  disclosure  requirements  of 
Regulation  Z.  Thus,  although  an  existing 
lease  which  is  extended  for  not  more  than 
six  months  on  a  month-to-month  basis  dees 
not  require  new  disclosures,  a  lease  which  is 
extended  for  more  than  six  months  on  a 
month-to-month  basis  becomes  subject  to 
rtlsclcsure  requirements.  You  Inoulre  what 
lease  term  should  be  used  In  determining 
the  disclosures  at  the  time  new  disclosures 
are  required. 

It  Is  the  staff's  opinion  that  disclosures 
made  for  a  month-to-month  extension  of  a 
consumer  lease  should  be  based  on  the  fact 
that  it  is  a  month-to-month  lease.  As  noted 
In  your  letter,  the  total  length  of  the  l»ase 
extension  cannot  be  determined  at  that  point 
and.  conseouently.  the  required  disclosures 
cannot  be  made  with  any  certainty  for  any 
oerlo-l  of  time  longer  than  one  month.  Ob- 
vlouslv.  M)me  of  the  disclosures  would  be  in- 
ainilcable  to  nuch  a  1-ase  disclosure. 

Tour  second  question  Is.  "If  the  lease  ex- 
tends beyond  the  seventh  month  on  the 
same  month-to-month  basts  MM  disclosures 
then  be  required  aealn,  at  the  beginning  of 
the  elRht  month,  or  only  at  every  six  month 
Interval  during  the  extension  of  this  month- 
to-month  lease?"  It  is  the  staff's  opinion 
that  a  lease  which  has  been  extended  after 
six  months  on  a  continuing  month-to-month 
basis  (and  for  which  disclosures  have  been 
made  at  the  commencement  of  the  seventh 
month)  would  not  require  new  disclosures 
at  the  beginning  of  every  month  thereafter. 
Staff  believes  that  new  disclosures  would 
only  be  required  at  the  end  of  the  next 
sU-month  Interral  and  any  additional  six- 
month  Interval  thereafter  during  which  the 
lease  continues  In  effect.  It  would  be  an  un- 
necessary burden  on  both  lessees  and  lessors 
to  require  that  new  disclosures  be  given  every 
month  after  the  first  six-month  extension 
of  a  leas©  beyond  Its  original  term. 

This  is  an  official  staff  Interoretatlon  Is- 
sued in  accordance  with  5  226.1(d)(3)  of  Reg- 
ulation Z  and  Is  limited  solely  to  the  facts 
stated  herein.  Tour  other  questions  wUl  be 
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dealt  with  in  a  separated  unofficial  staff  in- 
terpretation. I  trust  this  is  responsive  to  your 
inquiry. 

Sincerely. 

jeBAtn^  C.  Kldckman, 
AiSOCitte  Director 

IPC-00681 

i  226.13(8)— Where  bank  Intends  to  issue 
a  new  credit  card  under  a  new  name  in  sub- 
stitution for  an  existing  credit  card,  the  re- 
quirement that  the  existing  card  be  taken 
out  of  circulation  or  voided  in  some  manner 
can  be  satisfied  by  maUtng  the  new  card 
together  with  a  notlflcaUon  that  the  existing 
card  is  no  longer  valid  and  should  be  de- 
stroyed immediately 

APRtt  19,  1977. 

This  is  in  response  to  your  letter  of  •  •  *, 
requesting  an  official  staff  Interpretation  of 
j  226.13(a)  of  Regulauon  Z  ccmcernlng  the 
issuance  of  credit  cards  In  substitution  for 
previously  Issued  credit  cards. 

You  indicate  In  your  letter  that  banks 
within  the  United  States  Intend  to  Issue 
new  credit  cards  under  [a]  new  name  (  | 
In  substitution  for  the  existing  [cards].  A 
new  application  will  not  be  obtained,  but  ac- 
companying the  new  credit  card  will  be  a 
notification  explaining  the  conversion  from 
1  the  old  card )  to  |  the  new  card  1  and  advising 
the  cardholder  that  his  or  her  existing  [card) 
is  no  longer  valid  and  should  be  destroyed 
Immediately. 

You  state  that  staff  Indicated  In  official 
staff  Interpretation  FC-0012  that  the  issu- 
ance by  a  bank  of  a  [  new )  card  Incorporating 
a  check  guarantee  feature  would  not  pre- 
vent the  [new]  card  from  being  considered 
a  card  Issued  in  substitution  for  an  accepted 
credit  card  In  accordance  with  {  226.13(a)  (2) 
of  RegvUatlon  Z.  You  question  the  meaning 
of  the  following  statement  which  appeared 
in  PC-0012 : 

"We  should  point  out,  however,  that  this 
position  Is  based  on  the  assumption  that  the 
[credit  card]  which  Is  currently  held  by. 
your  bank's  customers  will  be  taken  out 
of  circulation  or  voided  in  some  manner." 

Tou  state  that  some  banks  have  construed 
this  statement  as  requiring  either  the  ex- 
piration of  the  existing  [card]  or  the  actual 
return  of  the  outstanding  card  to  the  bank 
as  a  condition  precedent  to  the  Issuance  of 
a  substitute  [new)  card  without  a  new  ap- 
plication. 

Tou  ask  whether  such  a  construction  waa 
Intended  by  th^  staff,  or  whether  mailing  the 
(new)  cards  together  with  a  notification 
advising  tiiat  the  extetlng  | cards)  are  no 
longer  valid  and  should  be  destroyed  Im- 
mediately can  be  considered  the  issuance  of 
a  card  in  substitution  for  an  accepted  credit 
card. 

Staff's  statement  In  FC-0012  that  the  out- 
standing (cards)  "be  taken  out  of  circula- 
tion or  voided  in  some  manner"  does  not 
necessarily  contemplate  requiring  either 
expiration  of  the  (the  old  card)  prior  to 
issuance  of  the  (new)  card  or  the  »ctual 
return  to  the  bank  of  the  out.staxullng  [card). 
Staff  agrees  with  your  suggestion  that  the 
requirement  that  existing  (cards)  be  taken 
out  of  circulation  or  voided  In  some  manner 
can  be  sattsfled  by  mailing  the  (new)  cards 
together  with  a  notification  advising  that  the 
existing  (cards)  are  no  longer  valid  and 
should  be  destroyed  Immediately. 

This  is  an  official  staff  Interpretation 
Issued  In  accordance  with  1226.1(d)(3)  of 
Regulation  Z  and  Is  limited  solely  to  the  facts 
and  Issues  presented  herein.  I  trust  that  it  Is 
responsive  to  your  inquiry. 
Sincerely. 

JEXAOU)    C.    KLt7CKMAN, 

Associate  Director. 


(PC-00681 

i  226.8(1) — When  the  only  change  in  the 
terms  of  an  existing  extension  of  credit  Is  a 
reduction  in  APR  accompanied  by  a  reduc- 
tion in  the  periodic  payment  or  shortening  of 
the  maturity  of  the  obligation  necessary  to 
reflect  the  lower  rate,  no  new  disclosures  are 

required. 

Artin.   19,   1977. 

This  Is  In  response  to  your  letter  of  *  •  * . 
In  which  you  request  an  official  staff  Inter- 
pretation of  RegulaUon  Z  with  regard  to 
j226  8(J)  of  the  regulation  »nd  Official 
Board  Interpretation  {  226.817. 

You  ask  whether  a  mortgage  lender  who 
has  given  a  borrower  proper  Truth  m  land- 
ing dlscJosuree  at  the  Inception  of  a  loan  la 
required  to  give  new  disclosures  if,  during 
the  life  of  the  loan,  the  lender  elects  to 
reduce  the  annual  percentage  rate  You  point 
out  that  a  reduction  in  tiie  annual  percent- 
age rate  will  necessarily  result  In  either  a 
reduction  of  the  periodic  payments  to  be 
made  by  the  borrower  or  a  shortening  of 
the  original  maturity  of  the  loan.  Tou  In- 
qxilre  whether  the  reduction  of  the  annual 
percentage  rate  of  a  mortgage  loan  with  the 
concomitant  lowering  of  the  periodic  pay- 
ment or  shortening  of  tlie  maturity  of  the 
loan  constitutes  a  refinancing  under  i  226.8 
(J)  and  thereby  necessitates  giving  new  dis- 
closures under  the  Truth  in  Lending  Act 
and  RegiUatlon  Z. 

As  your  letter  points  out.  Board  Interpre- 
tation S  236.817  provides,  "When  no  other 
credit  terms  are  changed,  a  reduction  in  the 
annual  percentage  rate  applicable  to  an 
existing  extension  of  credit  does  not  consti- 
tute a  refinancing  under  |226  8(J).  and  no 
disclosures  are  required."  It  is  staff's  position 
that,  when  the  only  change  In  the  terms  of 
an  existing  extension  of  credit  is  a  reduction 
In  the  annual  percentage  rate  aooompanled 
by  Ahe  lowering  of  Use  periodic  payment  or 
the  shortening  of  the  maturity  of  the  obli- 
gation necessary  to  reflect  the  lower  rate. 
Board  Interpretation  ;  226.817  Is  applicable 
and  the  creditor  need  make  no  new  dis- 
closures. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  In  acccrdance  with 
5  226.1(d)(8)  of  the  regulation  and  limited 
to  the  facts  and  Issues  discussed  herein.  I 
trust  that  this  Interpretatton  is  re^Kinslve 
to  your  inquiry. 
Sincerely, 

jEKAtrU)    C.    KttrCKMAN. 

Associate  Director. 
[FC-00701 

5  226.3(m)  and  5  2M.13(a) — 'Where  spouse 
A  requests  the  opening  of  a  "family  credit 
card  account"  or  an  account  for  which 
spouses  A  and  B  may  t>e  authorized  users, 
credit  cards  sent  to  spouse  A  will  be  viewed 
as  properly  solicited;  provided  that  only 
spouse  A  is  the  cardholder,  regardless  of  the 
name(s)  In  which  the  cards  are  Issued,  and 
that  no  primary  contractual  liability  on  the 
credit  card  account  Is  imposed  upon  spouse 
B  merely  by  Issuing  a  card  at  the  request 
of  spouse  A. 

Spouse  A  may  request  a  credit  card  in  the 
name  of  spouse  B  only  If,  under  State  agency 
law,  spouse  A  Is  empowered  to  make  such  a 
request  where  spouse  B  will,  through  spouse 
A's  request,  become  a  cardholder.  (Distin- 
guish 642  and  700) 

Spouse  A  as  cardholder  can  authorize  the 
Issuance  of  a  credit  card  to  spouse  B  as  en 
authorized  user  in  either  spouse's  name,  even 
In  the  absence  of  a  request  from  Spouse  B. 

A  card  Issuer  may  renew  properly  Issued 
credit  card  either  In  the  name  of  a  cardholder 
or  In  the  name  of  an  authorized  user.  A  card 
issuer  may  also  substitute  a  user's  name  on 


a  renewal  card  where  cardholder's  name  ap- 
peared on  the  previously  issued  card.  The 
mere  Issuance  of  such  renewal  cards  will  not 
render  the  authorized  user(s)  contractually 
liable  on  the  account.  (Supersedes  1138  and 
part  of  1129.) 

Aran.  31.  1S77. 

This  is  In  response  to  your  request  for  an 
official  staff  InterpretaUcm  of  (  236  13  of  Reg- 
ulation Z  regarding  the  solicitation  erf  credit 
cards  and  the  mailing  of  renewal  cards.  As 
reflected  In  your  letters  of  •  •  •.  and  In  your 
oral  representations  to  staff  on  •  •  •,  you 
first  request  the  staff  to  verify  that :  Spouse 
A  may  request  the  opening  of  a  "ftumlly  ac- 
count" or  an  account  for  which  spouses  A 
and  B  may  be  authorized  users;  and,  In  re- 
sponse thereto  the  credit  card  Issuer  may 
Issue  credit  cards  In  the  name(8)  of  either 
or  both  spouse (s)  and  that  such  credit  cards 
will  not  be  deemed  to  be  unsolicited  within 
the  meaning  of  Regulation  Z. 

Staff  Is  of  the  view  that  credit  cards  sent 
to  spouse  A  in  response  to  such  a  request 
will  be  viewed  as  properly  solicited;  pro- 
vided that  only  the  requesting  spouse  (spouse 
A)  is  the  cardholder,  as  contemplated  by 
5  226.2(m).  regardless  of  the  name(s)  In 
which  the  cards  are  Issued,  and  that  no  pri- 
mary contractual  liability  on  the  credit  card 
account  Is  imposed  upon  the  other  spouse 
(spouse  B)  merely  by  Issuing  a  card  at  the 
request  of  spouse  A.  Staff  believes  that  this 
practice  la  consistent  with  the  requirements 
of  5  226  13  of  Regulation  Z  and  sections  133 
and  133  of  the  Truth  In  Lending  Act,  all  of 
which  contemplate  that  card  Issuers  may 
Issue  cards  to  authorized  users  (who  are  not 
contractually  liable  on  the  account)  at  the 
behest  of  a  cardholder  A*  evidence  of  thU. 
It  should  be  noted  that  I  133(a)  of  the 
Act  and  5  226  13(c)  of  RegulaUon  Z  spe- 
cifically require  the  card  Issuer  to  provide  a 
means  of  Identifying  each  user,  if  the  card- 
holder is  to  be  held  liable  for  unauthorized 
use  to  the  t50  maximum. 

Credit  card  Issuers  should  be  mindful, 
however,  that  Regulation  B  (Equal  Credit 
OppKjrtunlty)  requires  that  both  spouses 
have  an  equal  oppKsrtunlty  to  have  an  Indi- 
vidual account.  So.  for  example,  a  policy  of 
responding  to  a  wife's  request  by  requiring 
the  husband  to  become  the  cardholder,  re- 
gardless of  the  credit  worthiness  of  the  wife. 
would  violate  Regulation  B.  Subject  to  this 
caveat.  BtmS  believe*  either  spouse  may  au- 
thorize the  opening  of  an  account  for  which 
both  ^Kiuses  will  be  users  and  for  which 
the  requesting  spouse  will  be  contractually 
liable. 

This  Interpretotlon  U  to  be  distinguished 
from  the  opinions  stated  In  Public  Informa- 
tion Letters  643  and  700.  In  those  letters  staff 
took  the  position  that  spouse  A  may  request 
a  credit  card  in  the  name  of  spouse  B  only 
If.  under  State  agency  law.  spouse  A  Is  em- 
powered to  make  such  a  request.  Staff  main- 
tains this  position  where  q^ouse  B  wUl. 
through  spouse  A's  request,  become  a  card- 
ho-der.  Where  only  spouse  A  wUl  become  the 
cardholder,  no  authorization  under  State 
agency  law  is  necessary  to  permit  spouse  A 
to  request  a  credit  card  In  the  name  of  spouse 
B  as  an  authorized  xi&er. 

Similarly,  staff  maintains  the  position 
stated  In  Public  Information  Letter  6»0  that 
a  cardholder's  request  for  additional  "user" 
cards  would  be  sufficient  to  authorize  the 
Issuance  of  such  cards  under  5  236.13(b). 
Read  together.  Public  Information  Letters 
642.  690  and  700  express  the  opinion  that 
one  spouse  (spouse  A)  can  authorize  the 
Issuance  of  a  credit  card  to  the  other  spouse 
(spouse  B)  In  either  spouses  name,  even  In 
the  absence  of  a  request  from  spouse  B. 

-Essentially,  the  same  rationale  applies  to 
the  issue  raised  in  your  second  letter  deaUng 
with    renewal   credit   cards    Staff    is   of   the 
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opinion  that  U  Is  permissible  for  a  card  issuer 
to  renew  cards  that  have  previously  been 
properly  issued,  either  In  the  name  of  a  card- 
holder or  In  the  name  of  an  authorized  card 
user.  It  Is  also  permissible  In  such  cases  to 
substitute  a  card  user's  name  on  a  renewal 
card  where  a  cardholder's  name  appeared  on 
the  card  which  was  previously  issued.  It 
should  be  noted,  however,  that  the  mere 
Issuance  of  such  renewal  cards  will  not  ren- 
der the  authorized  user(s)  contractually 
liable  on  the  account. 

In  light  of  staff's  statements  In  the  pre- 
ceding paragraph.  Public  Information  Letter 
1138  appears  to  have  no  further  independent 
Justification.  Since  that  letter,  which  was 
intended  to  correct  Public  Information  Letter 
1129,  contains  a  technical  conflict  with  this 
letter  In  that  the  distinction  between  a  card- 
holder and  an  authorized  user  Is  not  clearly 
maintained,  and  since  all  Issues  addressed 
therein  are  covered  by  the  preceding  para- 
graph, letter  1138  and  the  first  sentence  of 
the  third  paragraph  of  letter  1129  are  super- 
seded. The  positions  articulated  in  this  letter 
should  be  applied  to  letter  1129. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
5  226.1(d)(3)  of  the  regulation  and  limited 
solely  to  the  facts  and  issues  presented 
herein.  I  regret  our  delay  in  responding  and 
trust  that  this  is  responsive  to  your  mqulry. 
Sincerely, 

jERAru)  C.  Kluckman, 

Associate  Director. 

[PC-00711 

j  226.8(b) — Permissible  method  of  disclo- 
sure when  security  Interest  Is  taken  in  a 
series  of  sales,  where  State  law  requires  re- 
lease of  the  security  Interest  In  Items  for 
which  the  creditor  has  been  fully  compen- 
sated. 

April  28.  1977. 

This  win  respond  to  your  letter  of  •  •  *. 
In  which  you  request  a  formal  Board  inter- 
pretation of  5  226.8(b)(5)    of  Regulation  Z. 

Your  client  engages  in  closed  end  credit 
sale  transactions  secured  by  the  items  pur- 
chased. The  specific  Items  being  purchased 
in  which  a  security  interest  is  retained  are 
described  in  the  disclosure  statement  pro- 
vided in  connection  with  each  transaction. 
All  transactions  between  the  same  crrtlltor 
and  customer  are  consolidated  with  all  pre- 
vious ones,  and  the  latest  transaction  re- 
tains a  security  interest  in  all  Items  pur- 
chased In  the  previous  transactions.  Tou 
appear  to  have  no  difficulty  identifying  the 
property  purchased  In  the  latest  transaction 
as  being  covered  by  the  security  Interest 
taken  In  that  trajxsactlon.  You  Inquire  as 
to  what  must  be  done  to  Identify  the  prop- 
erty covered  by  the  security  Interest,  as  re- 
quired by  5  226.8  (b)(5).  with  respect  to  prop- 
erty purchased  in  earlier- transactions. 

Your  question  Is  aslced  within  the  context 
of  a  North  Carolina  law  which,  you  indicate, 
requires  In  such  situations  that  a  security 
interest  be  released  as  the  creditor  becomes 
fully  paid  for  any  particular  Item.  Because 
of  the  provisions  of  that  law,  a  notice  in- 
forming the  customer  making,  for  example, 
a  third  purchase  that  a  security  Interest  is 
retained  In  items  purchased  In  the  present 
transaction,  as  well  as  those  purchased  In 
the  previous  two,  may  not  be  accurate  if  the 
creditor  has  'been  fully  paid  for  some  of  the 
Items  purchased  in  the  previous  transactions. 
If  such  were  the  case,  the  security  interest, 
under  State  law,  would  not  apnly  to  some 
of  the  Items  purchased  In  the  previous 
transactions. 

You  wish  to  know  if  under  Resrulatton  Z 
you  may  properly  describe  the  property  In 
which  a  security  interest  is  retained  without 
making  the  determination  as  to  which  items 
from  earlier  transactions  have  been  released 


from  the  security  Interest  pursuant  to  State 
law. 

Creditors  are  required  by  5  226.8(b)  (5)  to 
identify  the  type  of  security  Interest  retained 
and  provide  a  clear  Identification  of  the 
property  to  which  the  security  interest 
relates.  If  identification  of  the  property  on 
the  disclosure  state«ient  Is  not  possible  due 
to  its  length,  the  note,  other  Instriunent 
e.-idenclng  the  obligation,  or  separate  dls- 
closvire  statement  must  contain  a  reference 
to  another  document  evidencing  the  security 
interest.  A  copy  of  this  document  must  be 
furnished  to  the  customer  as  promptly  as 
practicable. 

The  staff  Is  of  the  opinion  that  it  is  per- 
missible to  provide  the  customer  with  a  de- 
scription of  all  items  in  which  a  security 
Interest  Is  retained,  supplemented  to  indicate 
that  some  items  may  not  be  subject  to  the 
security  interest  because  of  the  State  law 
requiring  release  of  items  for  which  the 
seller  has  been  fully  paid.  Accordingly,  your 
client  may  comply  with  the  provisions  of 
$  226.8(b)  (5)  by:  (1)  providing  a  disclosure 
that  re.'ers  to  Items,  directly  or  by  contract 
number  or  other  reference,  in  which  a  secu- 
rity Interest  has  been  retained  In  the  latest 
transaction  and  the  previous  transactions 
which  are  currently  outstanding,  (2)  limit- 
ing the  application  of  the  sectirity  interest 
by  explaining  that  It  does  not  apply  to  items 
for  which  the  creditor  has  been  fully  paid, 
and  (3)  giving  the  customer,  as  promptly  as 
practicable,  a  copy  of  the  security  agree- 
ments or  other  documents  containing  a  clear 
identification  of  the  Items  purchased  under 
the  present  or  previous  transaction. 

This  Is  an  ofBclal  staff  interpretation  of 
Regtilation  Z,  Issued  in  accordance  with 
;  226.1(d)  (3)  of  the  regulation  and  limited 
in  its  application  to  the  facts  and  Issues  out- 
lined herein. 

'We  hope  this  response  has  been  helpful  If 
we  may  be  of  further  assistance,  please  do 
not  hesitate  to  contact  us. 
Sincerely, 

Jeraoxo  C.  Kluckman, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  9,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IPR  Doc. 77-14094  PUed  5-17-77; 8  45  am) 

Title  16 — Commercial  Practices 

CHAPTER   II — CONSUMER    PRODUCT 
SAFETY   COMMISSION 

PART   1021— ENVIRONMENTAL   REVIEW 

Interim  Rule 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interim  rule  on  which  com- 
ment is  solicited. 

SUMMARY:  This  notice  proposes  and 
issues  as  interim  rules  procedures  to  be 
followed  by  the  Consumer  Product  Safety 
Commission  in  carrying  out  its  responsi- 
bilities under  the  National  Environmen- 
tal Policy  Act  (NEPA) .  The  procedures 
issued  here  provide  for  identification  of 
CPSC  actions  which  require  environ- 
mental impact  statements,  designate  of- 
ficials who  will  be  responsible  for  the 
statements,  describe  the  content  and  re- 
view process  for  necessary  documents, 
and,  provide  for  obtaining  information 
and  comment  from  public  agencies  and 
interested  persons. 


DATE :  The  rules  will  be  effective,  on  an 
interim  basis,  immediately  on  May  18, 
1977.  Comments  must  be  received  in  the 
Oflace  of  the  Secretary  of  the  Commission 
no  later  than  July  5,  1977. 

ADDRESS:  Comments  to:  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  1111  18th  Street  NW., 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jeanette  Wlltse,  General  Law  Division, 
Office  of  the  General  Counsel,  CcHi- 
sumer  Product  Safety  Commission, 
nil  18th  Street  NW.,  Washington, 
D.C.  20207  (202-€34-7770). 

SUPPLEMENTARY  INFORMATION :  In 
this  notice,  the  Consumer  Product  Safety 
Commission  (CPSC)  Issues,  as  Interim 
rules,  procedures  to  carry  out  Its  re- 
sponsibilities under  the  National  Envi- 
ronmental Policy  Act  (NEPA)  (42  U.S.C. 
4321-4347  as  amended  by  Pub.  L.  94-83, 
August  8,  1975).  NEPA,  implemented  by 
Executive  Order  11514  of  March  5,  1970, 
and  the  Coimcll  on  Environmental 
Quality's  Guidelines  of  August  1,  1973, 
(40  CFR  Part  1500)  requires  that  all 
agencies  of  the  Federal  Government  pre- 
pare detailed  environmental  Impact 
statements  on  proposals  for  legislation 
and  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  en- 
vironment. NEPA  requires  that  agencies 
include  in  their  decisionmaking  process 
an  appropriate  and  careful  consideration 
of  all  environmental  aspects  of  proposed 
actions  and  their  alternatives,  of  ways  to 
avoid  or  minimize  adverse  effects  of  pro- 
posed actions,  and  ways  to  restore  or 
enhance  environmental  quality. 

The  Consumer  Product  Safety  Com- 
mission (CPSC)  administers  and  en- 
forces the  Consumer  Product  Safety  Act 
(15  U.S.C.  2051,  et  seq),  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191,  et  seq.),  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261,  et  seq.).  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1471,  et  seq.)  and  the  Refrigerator  Safe- 
ty Act  (15  U.S.C.  1211,  et  seq.).  These 
laws  confer  authority  upon  CPSC  to  in- 
vestigate risks  of  injury  associated  with 
various  consumer  products,  to  regulate 
products  to  reduce  or  eliminate  certain 
risks  of  injury  associated  with  them,  and 
to  enforce  the  laws.  In  accord  with  the 
explicit  requirements  and  criteria  of  the 
several  laws.  Commission  action  may 
take  any  of  severid  forms  including: 
Safety  performance  standards,  bans  on 
the  sale  of  products  In  Interstate  com- 
merce, orders  requiring  recall  and/or 
correction  of  products,  requirements  for 
cautionary  labeling  of  products,  and  re- 
quirements for  safety  packaging  of  prod- 
ucts. 

The  CPSC  will  follow  the  procedures 
required  by  the  regulatory  statutes  it 
administers  in  making  findings  and  de- 
cisions regarding  product  safety  regu- 
latory actions  The  environmental  review 
procedures  issued  herein  will  be  reserved 
for  analysis  and  findings  concerning  the 
effects  regulatory  action  may  have  uDon 
the  environment.  The  CPSC  will  base 
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its  substantive  decisions  regarding  regu- 
latory action  on  consideration  of  the  re- 
sults of  envlronmenUl  review  in  addition 
to  the  considerations  required  by 
CPSCs  regulatory  statutes.  (See  "EDF  v. 
Mathews",  410  F.  Supp.  336  (1976).) 

The  procedures  issued  here  provide 
for  identification  of  CPSC  actions  which 
require  environmental  impact  state- 
ments, designate  officials  who  will  be  re- 
sponsible for  the  statements,  describe 
the  content  and  review  process  for 
necessary  documents,  and,  provide  for 
obtaining  information  and  comment 
from  public  agencies  and  Interested 
persons. 

The  procedures  generally  follow  the 
guidelines  of  the  Council  on  Environ- 
mental Quality  for  preparation  of  en- 
vironmental impact  statements,  but 
represent  a  different  approach  for  iden- 
tifying actions  likely  to  require  environ- 
mental statements  and  actions  likely  not 
to  require  environmental  statements 
than  the  Council  has  suggested.  In  40 
CF^  1500.6(c),  the  Council  has  sug- 
gested that  agencies  Identify  three  cate- 
gories of  action:  Types  of  actions  which 
normally  do  require  statements,  types  of 
actions  which  normally  do  not,  and  types 
of  actions  which  may  require  state- 
ments, depending  on  the  circumstances. 
These  procedures  adopt  a  different  ap- 
proach which  Is  more  easily  tailored  to 
CPSC  actions.  In  this  approach,  CPSC 
actions  are  classified  to  those  which 
are  normally  "major  Federal  actions" 
and  those  which  are  normally  not  "ma- 
jor Federal  actions"  in  terms  of  Impor- 
tance and  of  Federal  resources  required. 
The  procedures  prescribe  an  environ- 
mental assessment  report  to  be  followed 
by  an  Impact  statement  or  a  negative 
declaration,  for  any  CPSC  action  of  a 
type  classified  as  "major."  These  docu- 
ments are  required  for  non-major  ac- 
tions only  as  circumstances  dictate.  It 
is  expected  that  this  approach  will  be 
effective  In  allowing  both  the  CPSC  and 
the  public  to  Identify  actions  which  will 
require  Impact  statements.  Comments 
are  solicited  on  this  approach  and  on 
the  Identification  of  major  and  non- 
major  actions  In  §  1021.5. 

Federal  agencies  wishing  comment  by 
CPSC  on  their  impact  statements  should 
be  aware  that  the  CPSC  has  special  ex- 
pertise in  analyzing  chemical  and  me- 
chanical hazards  and  also  fire  hazards 
which  derive  from  them.  Federal  agen- 
cies should  send  their  Impact  statements 
to  the  Office  of  the  Secretarj-,  Consumer 
Product  Safety  Commission,  Washing- 
ton. D.C.  20207;  telephone  (202)  634- 
7700. 

Because  this  document  contains  rules 
of  agency  procedure  or  practice,  the  rele- 
vant provisions  of  the  Administrative 
Procedure  Act  (APA,  5  U.S.C.  553)  re- 
quiring notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  not  applica- 
ble. In  addition,  even  if  it  were  to  be 
found  that  these  procedures  of  the  APA 
apply,  the  agency  for  good  cause  finds 
that  notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary 
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because  the  procedures  do  not  affect  any- 
one s  substantive  rights  and  it  is  In  the 
public  interest  to  have  these  regula- 
tions in  effect  as  soon  as  possible. 

In  accordance  with  Commission  policy 
to  solicit  public  participation  and  com- 
ment whenever  practicable,  interested 
persons  are  invited  to  submit  written 
comments  on  these  procedures  (prefer- 
ably in  five  copies  I  to  the  Office  of  the 
Secretar>-,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington.  DC.  20207  untU  July  5, 
1977.  Late-received  comments  will  be 
considered  to  the  extent  practicable.  The 
Commission  may  make  changes  In  the 
procedures  as  a  result  of  comments  re- 
ceived or  experience  wltli  the  Interim 
procedures.  After  reviewing  all  timely 
comments,  the  Commission  will  publish 
in  the  Federal  Register,  a  notice  de- 
scribing what  action  It  will  take  regard- 
ing the  procedures. 

Accordingly,  pursuant  to  provisions  of 
the  National  Environmental  Policy  Act 
(Pub.  L.  91-190,  42  U.S.C.  4321^347, 
as  amended  by  Pub.  L.  94-83.  August  9. 
1975)  and  Guidelines  issued  by  the  Pres- 
ident's Council  on  Environmental  Qual- 
ity 140  CFR  Part  1500  et  seq..  38  FR 
20550-20562,  August  1.  1975),  the  Con- 
sumer Product  Safety  Commission  pro- 
poses the  following  new  Part  1021  of 
Title  16.  Chapter  n.  Subchapter  A.  (Un- 
til final  action  is  taken  on  comments  re- 
ceived, these  procedures  will  serve  as 
Interim  guidelines  effective  for  cn»SC  ac- 
tions commenced  after  publication  of 
this  d(x;ument  in  the  Federal  Register.) 

Subpart  A^-Ganeral 

Sec 

1021.1  Purpose. 

1021.2  Policy. 

1021.3  Definitions. 

1021.4  Overview   of  environmental   review 

process  for  major  CPSC  actions 

1021.5  CPSC   actions   subject    to   environ- 

mental review. 

1021.6  Criteria    for    determining    whether. 

an  EIS  will  be  prepared 

Subpart  B — Procedures 

10217  Responsible  official. 

10218  Coordination  of  envlrpnmental  re- 

view with  CPSC  regulatory   pro- 
cedures. 

1021.9  Public   hearing  on  draft  EIS. 

1021.10  Legislative  proposals. 

1021.11  Public     participation — notice     and 

comment. 

Subpart  C — Contents  of  Environmantal  Review 
Documents 

1021  12     Environmental    assessment    report. 

1 02 1 . 1 3  Negative  declaration . 

1021.14  Environmental  impact  statement. 

AuTHoarrT:  National  Environmental  Pol- 
Icy  Act  (Pub.  L.  91-190.  83  Stat.  852.  42 
use.  4321-4347.  as  amended  by  Pub.  L.  94- 
83,  August  9,  1975)  and  Guidelines  issued 
by  the  President's  Council  on  Environmental 
Quality  (40  CFR:  Part  1600  et  seq.  38  FR 
20550-20562,  August  1,  J975) 


§  1021.1 


Subpart  A — General 
Purpose. 


This  part  contains  Consumer  Product 
Safety  Commission  procedures '  for  re- 
view of  environmental  effects  of  proposed 
major  Consumer  Product  Safety  Com- 
mission actions  and  for  preparation  of 
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environmental  impact  statements  and 
related  documents.  These  procedures  su- 
percede any  other  procedures  that  might 
have  previously  been  applicable.  The  pro- 
cedures provide  for  identification  of  ef- 
fects on  the  environment;  for  assess- 
ment of  their  significance;  for  consider- 
ation of  the  effects,  whether  significant 
or  not.  at  all  stages  of  the  Consumer 
Rr(xiuct  Safety  Commission's  decision- 
making process;  and  for  preparation  of 
environmental  impact  statements  for 
major  actions  significantly  affecting  the 
environment,  in  accord  with  the  Council 
on  Environmental  Quality's  Guidelines 
of  August  1.  1973  (40  CFR  Part  1500.  et 
seq  ) .  In  order  that  the  public  can  under- 
stand and  participate  in  this  environ- 
mental review  process,  these  procedures 
Include  provisions  for  appropriate  no- 
tices to  the  public,  for  public  hearings, 
and  for  public  availability  of  environ- 
mental review  documents. 

§  1021.2     Poli.v. 

It  is  the  policy  of  the  Consumer  Prod- 
uct Safety  Commission  to  weigh  and  con- 
sider the  effects  upon  the  environment  of 
proposed  major  actions  as  it  does  prod- 
uct safety  effects  of  the  actions.  All  ma- 
jor actions  will  be  designed  to  avoid  or 
minimize  adverse  effects  upon  the  envi- 
ronment wherever  possible. 

§  1021.3      Definitions  as  u»ed  in  lhi«  part. 

(a I  The  term  "Commission"  means 
the  five  Commissioners  of  the  Consumer 
Prtxluct  Safety  Commission; 

(bi  The  term  "CPSC"  means  the  en- 
tire organization  which  bears  the  title 
Consumer  Product  Safety  Commission"; 

(c)  "Environmental  assessment "  Is  an 
analysis  of  environmental  effects  of  a 
proposed  major  action  which  is  under- 
taken concurrently  with  technical  and 
economic  studies  of  the  proposed  action. 
The  analysis  of  environmental  effects  is 
developed  and  considered  by  CPSC  dur- 
ing development  of  the  proposed  action, 
as  are  technical  and  economic  studies. 

<d)  "Eiivlronmental  assessment  re- 
port" is  the  final,  written  report  of  the 
results  of  the  environmental  assessment. 
Together  with  any  other  pertinent  Infor- 
mation, the  environmental  assessment 
report  serves  as  a  basis  for  deciding 
whether  an  environmental  impact  state- 
ment is  needed. 

(e)  "Draft  environmental  impact 
statement"  ("draft  EIS")  is  a  compre- 
hensive written  report  that  Identifies  and 
analyzes  the  anticipated  environmental 
impact  of  a  proposeimajor  CPSC  action. 

(f)  "Final  environmental  impact 
statement"  ("final  EIS"'  is  the  final 
written  report  on  the  anticipated  envi- 
ronmental impact  of  a  major  CPSC  ac- 
tion. It  Includes  and  addresses  substan- 
tive comments  submitted  by  all  persons 
who  respond  to  publication  of  the  draft 
environmental  Impact  statement . 

(gi  "Negative  declaration"  is  a  writ- 
ten statement  that  gives  the  reasons  for 
a  determination,  based  on  an  evalua- 
tion of  the  envlronmenal  assessment  re- 
port and  other  pertinent  Information, 
that  an  envlronmetal  impact  statement 
need  not  be  prepared. 
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(h)  "SummarjfUBheef '  is  a  document, 
prepared  in  ac^dance  with  40  CFR 
1500.8(d)  of  the  fCEQ  guidelines,  that 
accompanies  each  draft  and  final 
environmental  impact  statement. 

<i)  "Major  action"  is  a  CPSC  action 
of  considerable  importance  involving 
substantial  CPSC  planning.  time, 
resources,  or  expenditures. 

§  1021.4      Chcrview  of  environmental  re- 
view process  for  major  CPSC  actions. 

The  environmental  review  process 
begins  when  CPSC  resources  are  com- 
mitted to  development  of  a  proposal  for 
major  CPSC  action  and  progresses 
through  the  following  steps: 

la)  Environmental  assessment.  This 
assessment  is  initiated  when  the  pro- 
posal and  realistic  alternatives  are 
defined.  Its  purpose  is  to  identify  and 
describe  foreseeable  effects,  if  any,  of 
the  action  and  its  alternatives  on  the 
environment.  Sources  of  irvformation  for 
assessment  include  CPSC  staff  studies 
and  research  reports,  information 
gathered  at  hearings  or  meetings  held 
to  obtain  the  views  of  the  public  on  the 
proposed  action,  and  other  information 
received  from  members  of  the  public  and 
from  governmental  entitles.  The  assess- 
ment culminates  in  a  written  report.  This 
environmental  assessment  report  gen- 
erally contains  analysis  of  the  same 
categories  of  information  as  would  an 
EIS.  but  in  a  much  less  detailed  fashion. 
It  contains  sufficient  Information  to  form 
a  basis  for  deciding  whether  effects  on 
the  environment  are  likely  to  be  signifi- 
cant. (See  §5  1021.5  and  1021.12)  The 
report  will  suggest  any  methods  or 
approaches  identified  which  would  avoid 
or  minimize  adverse  effects  on  the 
environment. 

(bi  Decision  as  to  significance  of 
effects  on  the  environment.  This  decision 
Ls  made  by  the  Executive  Director  of  the 
CPSC.  and  is  based  upon  the  results  of 
the  environment  assessment  as  well  as 
any  other  pertinent  information.  Con- 
siderations involved  in  determining 
significance  are  described  In  §  1021.6.  If 
the  effects  may  be  significant,  public 
notice  (§  1021.11)  is  given  and  prepara- 
tion of  a  draft  EIS  is  begun.  If  not,  a 
negative  declaration  is  prepared. 

'O  Negative  Declaration.  This  is  a 
written  document  which  gives  the 
reasons  for  concluding  that  effects  of  a 
proposed  action  or  its  alternatives  on  the 
environment  will  not  be  significant 
•  §  1021. 13».  Together  with  the  environ- 
mental assessment  report,  it  should 
convincingly  demonstrate  the  soundness 
of  the  conclusion.  The  negative  declara- 
tion and  environmental  assessment 
report  accompany  the  proposed  action 
throughout  the  CPSC  decisionmaking 
process.  Public  notice  is  given  of  the 
availability  of  the  negative  declaration 
and  environmental  assessment  report 
<5  1021.11). 

id  I  Draft  EIS.  The  contents  of  this 
document  are  described  in  I  1021.14.  The 
draft  EIS  pertaining  to  a  rulemaking 
proposal  shall  be  before  the  Commission 
at  the  time  it  takes  the  prooosed  action 
under  consideration  and  shall  be  avail- 


able to  the  public  when  the  notice  of 
proposed  rulemaking  is  published  or  soon 
thereafter.  The  draft  EIS  for  all  pro- 
posed major  actions  shall  normally  be 
available  at  least  ninety  (90)  days  be- 
fore any  final  action  is  taken.  The  draft 
EIS  shall  accompany  the  proposed  action 
through  the  CPSC  decisionmaking 
process. 

(e)  Final  EIS.  The  contents  of  this 
document  are  described  in  §  1021.14.  A 
final  EIS  shall  normally  be  before  the 
Commission  when  it  considers  a  final 
action  and  shall  be  available  to  the  pub- 
lic at  least  thirty  (30)  days  before  final 
action  is  taken. 

§  1021.5      CPSC  actions  subject  to  envi- 
ronmental review. 

(a)  The  following  categories  of  CPSC 
action  are  ordinaiily  major  actions  and 
have  the  potential  of  producing  signifi- 
cant effects  on  the  environment.  An  en- 
vironmental review  is  required  for  any 
action  in  these  categories,  unless  the 
Executive  Director  of  the  CPSC  has  msuie 
written  findings  and  a  determination 
that  an  individual  action  will  not  be  a 
major  action  and  that  its  impact  on  the 
environment  will  be  negligible  or  non- 
existent. Either  an  EIS.  or  a  negative 
declaration  together  with  an  environ- 
mental assessment  report  shall  be  pre- 
pared for  any  action  which  requires  en- 
vironmental review. 

( 1 )  Recommendations  or  favorable  re- 
ports to  Congress  on  proposed  legls'a- 
tion.  including  specific  appropriations, 
that  will  substantially  enlarge  the  scope 
of  regulatory  authority  of  the  CPSC  or 
authorize  construction  of  facilities. 

(2)  Promulgation  of  rules  to  provide 
design  or  performance  standards  for 
products,  or  major  revision  or  revocation 
of  such  standards. 

(3)  CPSC  actions  requiring  the  de- 
struction or  disposal  of  large  quantities 
of  products  or  components  of  products. 

(4)  Promulgation  of  rules  banning 
products  from  interstate  commerce. 

'5)  Construction  or  major  renovation 
of  CPSC  facilities. 

lb)  The  following  categories  of  CPSC 
action  are  normally  non-major  actions 
with  little  or  no  potential  for  affecting 
the  environment,  therefore,  an  environ- 
mental review  is  not  normally  required 
for  any  action  in  these  categories.  How- 
ever, should  any  action  within  these  cat- 
egories become  a  major  action  antici- 
pated to  affect  the  environment,  an  en- 
vironmental review  shall  be  required. 

(1)  Promulgation  of  amendments,  ex- 
emptions, and  revisions  to  an  existing 
product  design  or  performance  standard 
that  do  not  alter  the  principal  purpose 
or  effect  of  the  standard. 

(2)  Promulgation  of  product  certifica- 
tion or  labeling  rules. 

(3)  Promulgation  of  rules  requiring 
poison  prevention  packaging  of  products. 

(4)  CPSC  actions  to  require  Individual 
manufacturers  to  give  notice  of  and/or 
to  correct,  repair,  replace,  or  refund  the 
purchase  price  of  banned  or  hazardous 
products. 

( 5 )  Recommendations  or  favorable  re- 
ports to  Congress  on  proposed  legislation 


to  amend,  delete  or  add  procedural  pro- 
visions to  existing  CPSC  statutory  au- 
thority. 

(6)  Decisions  on  petitions  for  rule- 
making. 

§  1021.6      Criteria  for  determining  wheth- 
er an  EIS  will  be  prepared. 

(a)  Determination  of  significance  of 
environmental  effects.  The  following 
general  considerations  shall  be  taken 
into  account  when  reviewing  a  proposed 
major  CPSC  action  to  determine  the  sig- 
nificance of  its  anticipated  effects  on  the 
environment  and  deciding  whether  an 
EIS  is  needed : 

(1)  Indirect  effects  on  the  environ- 
ment shall  be  considered  as  well  as  di- 
rect effects.  For  example,  in  the  case  of 
a  CPSC  action  which  has  the  direct  effect 
of  removing  a  chemical  from  consumer 
products,  foreseeable  indirect  effects,  as- 
sociated with  the  use  of  a  substitute 
chemical  in  the  products  or  eissociated 
with  disposal  of  stocks  of  the  original 
chemical,  shall  be  considered. 

( 2 )  Consideration  shall  be  given  to  the 
extent  to  which  the  anticipated  effects 
on  the  environment  are  cumulative  with 
effects  of  prior  or  future  CPSC  actions, 
and  to  predictable  long  range  effects  in 
addition  to  short  term  effects. 

(3)  Special  attention  shall  be  given  to 
the  effects  on  natural  resource  use  (in- 
cluding fuels),  on  air  and  water  quality, 
on  noise  levels,  on  solid  waste  disposal, 
and  on  the  range  of  beneficial  uses  of  the 
environment  (e.g..  recreation) . 

(4)  Determinations  of  significance 
shall  be  made  on  the  basis  of  quantitative 
as  well  as  qualitative  factors,  whenever 
possible.  For  example,  it  may  be  possible 
to  achieve  a  good  estimate  of  such  items 
as  proportionate  effect  on  use  of  a  nat- 
ural resource,  or  on  water  quality  or  of 
dollars  of  cost  or  savings  in  waste  treat- 
ment. 

(b)  Circumstances  in  which  an  EIS  is 
required.  An  EIS  shall  be  prepared  when- 
ever: 

( 1 )  A  proposed  ma j  or  action  may  have 
a  significant  beneficial  and  significant 
adverse  impact  on  the  environment,  even 
though  on  balance,  the  beneficial  effects 
will  outweigh  the  adverse  effects. 

(2>  The  significance  of  anticipated 
effects  on  the  environment  of  a  proposed 
major  action  is  a  matter  of  great  con- 
troversy among  the  general  public. 

(3)  A  proposed  major  action  may  have 
significant  effects  on  the  environment, 
and  the  impact  of  such  effects  will  be 
confined  to  one  locality. 

Subpart  B — Procedures 

§1021.7      Responsible  official. 

(a)  The  Executive  Director  of  the 
CPSC  shall  have  the  responsibility  to 
ensure  that  the  Commission's  policies 
and  procedures  set  forth  in  this  part  are 
carried  out.  He  or  she  shall  have  the 
following  specific  powers  and  duties: 

(1)  To  determine  whether  a  major 
CPSC  action  requires  preparation  of  an 
EIS. 

(2)  To  make  the  findlnes  and  deter- 
mination required  by  5  1021.5(a>  when- 
ever he/she   decides   that  an  environ- 
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mental  review  is  not  necessary  for  a 
CPSC  action  of  a  type  described  in 
S  1021.5(a),  (l)-(5). 

(3>  To  ensure  that  environmental  re- 
view documents  are  before  CPSC  de- 
cisionmakers at  all  stages  of  review  of 
proposed  major  actions. 

(4»  To  make  provision  for  soliciting 
public  comment  on  the  anticipated  effects 
of  proposed  major  actions  on  the  en- 
vironment at  any  stage  of  environmental 
review,  whenever  he  or  she  decides  that 
such  comment  will  be  helpful.  The  Ex- 
ecutive Director  shall  have  the  power  to 
require  that  provision  for  soliciting  such 
comments,  written  or  oral,  be  included 
in  any  announcement  of  a  public  hearing 
on  proposed  rulemaking  or  on  the  merits 
of  a  petition  for  rulemaking. 

(5)  To  determine  whether  a  special 
pubUc  hearing  is  needed  on  a  draft  EIS, 
in  accord  with  §  1021.9. 

(6)  To  call  upon  all  resources  and  ex- 
pertise available  to  CPSC  to  ensure  that 
environmental  review  is  accomplished 
through  an  interdisciplinary  effort. 

(7)  To  delegate  any  of  his  or  her 
powers  and  duties,  other  than  the  deter- 
minations required  by  paragraphs  (a> 
(1)  and  (2)  of  this  section,  to  any  ofiQcer 
or  employee  of  the  CPSC. 

§  1021.8  Coordination  of  environmental 
review  with  CPSC  regulatory  proce- 
dures. 

(a)  The  preparation  and  completion 
of  assessments  and  statements  required 
by  this  part  shall  be  scheduled  to  assure 
that  available  environmental  informa- 
tion is  before  CPSC  decisionmakers  at 
all  stages  of  development  of  major  ac- 
tions along  with  technical  and  economic 
information  otherwise  required.  Environ- 
mental assessments  shall  be  initiated  as 
early  as  possible  in  the  development  of  an 
action. 

(b)  Draft  EIS's  or  negative  declara- 
tions, together  with  environmental  as- 
sessment reports  shall  be  made  available 
to  the  public  for  comment  at  the  time  of 
publication  in  the  Federal  Register  of 
CPSC  proposals  for  regulatory  action 
which  require  environmental  review 
(§1021.5),  or  promptly  thereafter.  In 
such  cases,  draft  EIS's  shall  be  made 
available  to  the  public  at  least  ninety 
(90)  days,  and  final  EIS's  at  least  thirty 
(30)  days,  before  a  Commission  final  de- 
cision on  a  rule. 

<c)  If  the  Commission  finds  it  neces- 
sary to  take  an  immediate  regulatory 
action  to  safeguard  the  public  health 
and  safety  and  time  is  too  short  to  allow 
completion  of  the  procedures  of  this  part 
prior  to  the  action,  the  Executive  Direc- 
tor or  his  delegee  shall  consult  with  the 
Council  on  Environmental  Quality  re- 
garding alternative  arrangements  for 
meeting  the  requirements  of  its  guide- 
lines concerning  minimum  periods  for 
agency  review  and  advance  availability 
of  environmental  Impact  statements. 

<d)  Whenever  the  Commission  solicits 
offers  by  an  outside  person  or  organiza- 
tion to  develop  a  proposed  consumer 
product  safety  standard  in  accordance 
with  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056),  the  Execu- 


tive Director  shall  recommend  to  the 
Commission  whether  the  "offeror"  should 
perform  an  environmental  assessment 
during  development  of  the  proposed 
standard.  In  making  this  recommenda- 
tion, the  Executive  Director  shall  take 
into  account  the  resources  of  the  "of- 
feror." including  expertise  and  money 
available  to  it.  If  the  Commission  decides 
that  the  "offeror"  should  perform  an 
assessment,  the  agreement  between  the 
Commission  and  the  offeror  shall  so  pro- 
vide. 
§  1021.9     Public  hearings  on  draft  EIS. 

(a)  A  public  hearing  on  a  draft  EIS 
will  be  held  whenever  such  a  hearing  can 
be  expected  to  aid  in  clarification  of 
complex  and  controversial  issues,  or  to 
facilitate  presentation  of  information 
helpful  to  the  CPSC.  In  deciding  whether 
to  hold  such  a  public  hearing,  the  extent 
to  which  the  public  has  already  been 
involved  through  earlier  public  hearings 
or  meetings,  or  through  comments  or  in- 
formation contributed  during  develop- 
nlent  of  the  action,  shall  be  taken  into 
account. 

(b)  Notice  of  a  public  hearing  to  be 
held  on  a  draft  EIS  shall  be  given  in  the 
Federal  Register  and  In  the  CPSC  Pub- 
lic Calendar  <see  16  CFR  1012.3(a))  at 
least  15  days  and  where  possible  30  days 
in  advance  of  the  hearing,  and  no  sooner 
than  30  days  after  distribution  of  the 
draft  EIS. 

g  1 02 1 . 1 0     Legislative  proposals. 

Draft  EIS's  on  legislative  proposals 
which  may  significantly  affect  the  en- 
vironment shall  be  prepared  as  described 
in  Office  of  Management  and  Budget 
Circular  No.  A-19.  The  draft  EIS  shall 
accompany  the  legislative  proposal  or 
report  to  Congress  and  shall  be  forward- 
ed to  the  Council  on  Environmental 
Quality.  Comments  received  and  CPSCs 
responses  shall  he  forwarded  to  the  ap- 
propriate coi^gressional  committees.  Be- 
cause legislation  undergoes  continuous 
changes  in  Congress  beyond  the  control 
of  CPSC.  no  final  EIS  need  be  prepared 
by  CPSC. 

§  1021.11      Public     participation     notice 
and     comment. 

(a)  In  addition  to  information  and 
comment  obtained  from  the  public 
through  hearings,  meetings,  or  otherwise 
(see  §?  1021.7(a)  (4)  and  1021.9).  in- 
formation and  comment  shall  be  solicited 
from  and  provided  to  the  public  on  antic- 
ipated environmental  effects  of  major 
CPSC  actions  as  follows: 

( 1 )  Promptly  after  a  decision  is  made 
to  prepare  a  draft  EIS.  a  notice  of  intent 
to  prepare  the  draft  EIS  shall  be  pub- 
lished in  the  CPSC  Public  Calendar,  and, 
if  deemed  appropriate,  in  the  Federal 
Register.  The  notice  shall  state  the  na- 
ture of  the  proposed  action  and  the  en- 
vironmental issues  identified.  The  notice 
shall  solicit  information  smd  comment 
by  other  governmental  agencies  and  the 
public. 

(2)  As  soon  as  practicable  after  a 
negative  declaration  is  completed,  a  copv 
of  the  negative  declaration  together  with 


the  environmental  assessment  report 
shall  be  forwarded  to  the  OfiQce  of  the 
Secretary  of  the  Commission  to  be  made 
available  to  the  public.  Notice  of  avail- 
ability of  the  above  documents  for  public 
inspection  at  Commission  headquarters 
shall  promptly  be  given  in  the  CPSC 
Pubhc  Calendar  and,  If  deemed  appro- 
priate In  the  Federal  Register.  Ttie 
notice  shall  state  that  Information  and 
comments  received  from  the  public  on 
the  documents  will  be  considered  and  will 
accompany  the  documents  through  the 
CPSC  decisionmaking  process,  but  that 
comments  will  not  ordinarily  be  answered 
individually. 

(3)(1»  Upon  completion  of  a  draft 
EIS,  a  notice  of  its  availability  for  com- 
ment shall  be  published  in  the  CPSC 
Public  Calendar.  Five  '5)  copies  of  the 
draft  EIS  shall  be  forwarded  to  the 
Council  on  Environmental  Quality  which 
will  publish  a  notice  of  its  receipt  in  the 
Federal  Register.  The  length  of  the  com- 
ment period  on  the  draft  EIS  shall  be 
stated  in  the  notice  of  availability  and  on 
the  cover  of  the  draft  EIS.  "Hie  com- 
ment period  shall  be  a  minimum  of  45 
days  from  the  date  the  notice  of  receipt 
is  published  in  the  Federal  Register  by 
the  Council  on  Environmental  Quality. 
It  should  also  be  stated  In  the  notice  that 
comments  received  during  the  comment 
period  will  be  addressed  In  the  final  EIS. 
whereas  late  comments  will  be  considered 
to  the  extent  practicable,  and  that  all 
comments  will  be  appended  to  the  final 
EIS. 

(ID  Copies  of  the  draft  EIS  shall  be 
sent  to  public  and  private  orgtmizations 
known  by  CPSC  to  have  special  expertise 
with  respect  to  the  environmental  ef- 
fects Involved,  those  who  are  known  to 
ha»e  an  interest  in  the  action,  and  those 
who  request  an  opportunity  to  comment. 
Also,  copies  shall  be  circulated  for  com- 
ment to  Federal,  State  and  local  agencies 
with  jurisdiction  by  law  and  special  ex- 
pertise with  respect  to  environmental 
effects  Involved.  Appendices  n.  HI,  and 
rv  of  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) 
shEiU  be  consulted  for  details  of  this 
procedure. 

<lli)  Draft  EIS's  shall  be  available  to 
the  public  in  the  Office  of  the  Secretary, 
at  Commission  headquarters. 

(4)  Upon  completion  of  a  final  EIS. 
a  notice  of  its  availability  In  {he  Office 
of  the  Secretary,  shall  be  published  in 
the  CPSC  Public  Calendar.  Five  (5) 
copies  of  the  final  EIS  shall  be  forwarded 
to  the  Council  on  Environmental  Quali- 
ty, and  one  (D  copy  shall  be  sent  to 
each  entity  or  person  who  commented  on 
the  draft  EIS. 

(5)  A  list  of  EIS's  under  preparation, 
and  of  EIS's  or  negative  declarations 
and  environmental  assessment  reports 
comoleted  shall  be  available  to  the  public 
in  the  Office  of  the  Secretary,  at  Com- 
mission headquarters.  The  list  shall  be 
continuously  updated.  A  list  of  EIS's 
under  preparation  and  negative  declara- 
tions completed  shall  be  forwarded  to 
the  Council  on  Environmental  Quality 
on  a  quarterly  basis.  The  Council  will 
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periodically   publish  such   lists  in  the 
Federal  Register. 

'6)  In  addition  to  publication  in  the 
CPSC  Public  Calendar  and  the  Federal 
Register,  notices  called  for  by  this  sec- 
tion should  also  be  publicized  through 
press  releases  or  local  newspapers  when- 
ever appropriate. 

Subpart  C — Contents  of  Environmental 
Review  Documents 

§  1021.12      Environmental  assessment  re- 
port. 

(a)  An  environmental  assessment  re- 
port shall  first  briefly  describe  the  pro- 
posed action  being  considered  and  realis- 
tic alternative  actions.  Next,  it  shall 
identify  all  effects  i  primary  and  second- 
ar>',  beneficial  and  adverse'  on  the  en- 
vironment that  can  be  anticipated  to 
result  from  the  proposed  and  alternative 
actions.  After  each  anticipated  effect 
IS  identified,  it  shall  be  described  as  fully 
as  can  be  done  with  available  data  in 
order  to  show  its  magnitude  and 
sigmiflcance.  This  examination  of  effects 
will  normally  go  on  to  touch  upon  the 
same  general  areas  of  concern  as  an 
ELS  '5  1021.14':  however,  ttie  focus  of 
the  report  shall  be  upon  identification 
and  description  of  effects. 

I  b  >  If,  during  environmental  assess- 
ment, any  methods  or  approaches  are 
discovered  which  would  avoid  or  mini- 
mize anticipated  adverse  effects  on  the 
natural  environment,  these  methods  or 
alternatives  shall  be  described  in  the 
report 

§1021.13      Negative  declaration. 

(a)  A  negative  declaration  shall  cite 
and  be  attached  to  the  environmental 
assessment  report  upon  which  it  is  based. 
It  shall  refer  to  anticipated  effects  upon 
the  environment  identified  in  the  en- 
vironmental assessment  report  and  give 
the  reason's'  whv  those  effects  will  not 
be  significant.  The  final  paragraph  of 
a  negative  declaration  shall  give  the 
reasons  why  the  overall  impact  on  the 
natural  environment  is  not  regarded 
as  significant. 

(bi  The  signature  of  the  Executive 
Director  shall  appear  at  the  end  of  the 
negative  declaration. 

§  1021.14      Environmental    impact    state- 
ment. 

(a)  The  objective  of  an  EIS  shall  be 
to  give  CPSC  decisionmakers  and  the 
public  an  in-depth  analysis  of  antici- 
pated environmental  effects  of  a  pro- 
posed major  action  and  alternative  ac- 
tions, and  to  show  clearly  where  trade- 
offs exist  between  achieving  the  goals  of 
the  proposed  action  and  causing  ad- 
verse effects  on  the  natural  environment. 
An  EIS  shall  set  out  information  in  a 
manner  that  is  comprehensible  to  read- 
ers 'R'ithout  scientific  expertise  and  in 
a  manner  that  will  facilitate  independ- 
ent evaluation  by  the  reader. 

<b'  It  will  be  necessary-  to  include  in 
an  EIS  a  description  of  effects  which  are 
not  effects  on  the  natural  environment, 
but  rather  are.  for  example,  purely  eco- 
nomic or  safety  effects.  For  this  rea- 
son, an  EIS  will  often  include  issues  and 


facts  that  are  thoroughly  analyzed  in 
other  comprehensive  CPSC  documents 
such  as  hazard  analyzes,  economic  im- 
pact analyzes,  or  analyzes  of  impact  on 
particular  age  groups  among  consumers. 
In  such  cases,  the  EIS  shall  not  duplicate 
the  other  documents,  but  rather  shall 
cite  and  summarize  from  them.  A  list 
of  background  documents  and  sources 
of  data  cited  in  the  EIS  shall  appear 
at  the  end  of  every  EIS. 

(c>  An  EIS  must  address  the  issues 
described  in  this  paragraph.  In  addition, 
CPSC  shall  use  the  Council  on  Environ- 
mental Quality  Guidelines  (40  CFR 
1500.8)  as  basic  guidance  for  the  con- 
tent of  EISs.  The  major  portion  of  an 
EIS  shaU  be  devoted  to  paragraph  (c) 
(1)  through  (3)  of  this  section. 

( 1 )  Background  and  description  of  the 
proposed  action  and  alternative  actions. 
(i>  The  EIS  shall  describe  the  purpose 
of  the  proposed  action  and  briefly  set 
forth  the  history  of  the  proposal  and 
the  schedule  for  implementing  it.  If 
other  governmental  agencies  are  in- 
volved in  the  proposed  action  or  are 
pursuing  similar  actions,  the  relation- 
ship of  their  actions  to  the  proposed 
CPSC  action  shall  be  described. 

(ii»  The  EIS  shall  describe  all  realistic 
alternatives  to  the  proposed  action,  in- 
cluding the  alternatives  of  taking  no  ac- 
tion or  postponing  action.  The  effects  on 
product  safety  anticipated  to  result  frcwn 
the  proposed  action  and  from  alternative 
actions  shall  be  compared  briefly. 

(2)  Anticipated  effects  on  the  environ- 
ment. The  EIS  shall  Identify  and  analyze 
anticipated  effects  of  the  proposed  ac- 
tion and  alternative  actions  on  the  en- 
vironment. All  such  effects,  whether  di- 
rect or  indirect,  adverse  or  beneficial, 
shall  be  addressed. 

(3)  Adverse  effects.  The  EIS  shall  con- 
tain a  section  which  lists  the  anticipated 
adverse  effects  on  the  environment  which 
cannot  be  avoided  if  the  proposed  ac- 
tions or  alternative  action  is  carried  out. 
In  the  same  section,  anticipated  adverse 
effects  which  can  be  avoided  shall  be 
listed  and  accompanied  by  a  description 
of  the  method (s)  for  avoiding  them. 

(4)  Relationship  between  short  term 
uses  of  the  natural  environment  and  en- 
hancement of  long-term  productivity. 
The  EIS  shall  describe  the  extent  to 
which  achieving  the  immediate  goals  of 
the  proposed  action  will  result  in  long- 
term  loss  in  use  of  natural  resources  or 
long-term  detriment  to  the  quality  of 
the  natural  environment. 

(5)  Irreversible  and  irretrievable 
commitments  of  resources.  The  EIS  shall 
indicate  whether  the  proposed  action  or 
alternative  actions  will  irreversibly 
commit  or  destroy  natural  resources,  re- 
duce the  quality  of  the  natural  environ- 
ment, or  limit  other  uses  of  the  natural 
environment. 

(6)  Comments  by  Federal,  State  and 
local  agencies  and  by  other  interested 
persons.  <i)  Each  final  EIS  shall  respond 
to  all  substantive  comments  and  new  in- 
formation received  during  the  comment 
period  on  the  draft  EIS.  The  final  EIS 
shall  discuss  in  detail  any  major  Issues 


newly  raised  by  the  comments  and  give 
reasons  for  the  CPSC  position  whenever 
it  disagrees  with  any  major  objections 
raised  in  the  comments. 

(ii)  All  substantive  comments  re- 
ceived shall  be  attached  to  the  final  EIS. 

(7)  Summary  sheet.  A  summary  Bheet, 
prepared  as  described  in  40  CFR  Part 
1500,  Appendix  I.  shall  accompany  each 
draft,  and  final,  EIS. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  July  5,  1977,  writtoi 
comments  regarding  this  notice.  Com- 
ments received  after  that  date  will  be 
considered  to  the  extent  practicable. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  prefer- 
ably in  five  copies,  addressed  to  the  Sec- 
retary. Consumer  Product  Safety  Com- 
mission, Washington.  DC.  20207.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 
Comments  received  by  the  Commission 
may  be  Inspected  in  the  OCBce  of  the  Sec- 
retary, at  nil  18th  Street  N.W.,  Wash- 
ington, D.C.,  during  working  hours, 
Monday  through  Friday. 

Dated:  May  11.1977. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 
(FR  Doc.77-14101  Piled  6-17-77; 8: 45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  11— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF  JUS- 
TICE 

PART  1308 — SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Loperamide  in  Schedule  V 

AGENCY:  Drug  Enforcement  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  issued 
by  the  Administrator  of  the  Drug  En- 
forcement Administration  placing  the 
drug  loperamide  into  schedule  V  of  the 
Controlled  Substances  Act  (Title  n  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
80 1-966 > ). 

The  Notice  published  in  the  Federal 
Register  proposing  this  rule  (41  FR 
31553,  July  29,  1976 1  was  initiated  by  the 
Administrator  after  he  received  a  request 
dated  January  23,  1976,  from  the  Assist- 
ant Secretary  for  Health,  Department  of 
Health.  Education,  and  Welfare,  that 
loperamide  be  placed  Into  schediile  V  of 
the  Act  for  reasons  set  forth  in  the  As- 
sistant Secretary's  letter  and  in  the  July 
29,  1976  Notice,  and  after  the  Adminis- 
trator's own  study  of  the  drug. 

The  effect  of  this  order  Is  to  require 
that  the  manufacture,  distribution,  dis- 
pensing, importation  and  exportation  of 
loperamide  be  subject  to  controls  as  pro- 
vided by  the  Act,  and  by  regulations  of 
the  Drug  Enforcement  Administration 
as  codified  in  Title  21,  Code  of  PederaJ 
Regulations,  Part  1300  to  End. 

DATES:  Effective  date :  June  17.  1877. 


FEOSRAL  REGISTER,  VOL.   42,    NO.   96^WEDNESDAY,   MAY   18,    1977 


RULES   AND   REGULATIONS 


25499 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Howard  McClain.  Chief.  Regulatory 
Control  Division,  Telephone  (202»  382- 
5676 
SUPPLEMENTARY  INFORMATION:  A 
Notice  was  published  in  the  Federal  Reg- 
ister on  Thursday,  July  29,  1976  (41  FR 
31553)  proposing  that  schedule  V  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  812 
(cn  be  amended  to  include  loperamide. 
All  interested  persons  were  given  until 
August  31,  1976  to  submit  their  com- 
ments or  objections  in  wriUng  regarding 
their  proposal. 

One  comment  was  received  in  response 
to  the  proposal,  from  Janssen  R&D,  Inc. 
who  stated  they  might  in  the  future  raise 
the  issue  of  whether  schedule  V  controls 
for  loperamide  are  warranted  after  they 
review  data  which  might  then  become 
available,  but  would  not  presently  oppose 
control  and  in  fact  recognized  the  need 
for  it  regarding  substances  with  a  poten- 
tial for  abuse. 

No  further  comments  or  objections 
were  received,  nor  were  there  any  re- 
quests for  a  hearing,  and  in  view  thereof, 
and  based  upon  the  investigations  and 
review  of  the  Drug  Enforcement  Admin- 
istration and  upon  the  scientific  and 
medical  evaluation  and  recommendation 
of  the  Assistant  Secretary  in  behalf  of 
the  Secretary  of  Health;  Education,  and 
Welfare,  received  pursuant  to  sections 
201(a)  and  201(b)  of  the  Act  (21  U  S.C. 
811(a>  and  811(b)),  the  Administrator 
of  the  Drug  Enforcement  Administration 
finds  that : 

1.  Based  on  information  now  available, 
loperamide  hsis  a  low  potential  for  abuse 
relative  to  the  drugs  or  other  substances 
currently  listed  in  schedule  IV; 

2.  Loperamide  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States; 

3.  Abuse  of  loperamide  may  lead  to 
limited  physical  dependence  or  psycho- 
logical dependence  relative  to  the  drugs 
or  other  substances  in  schedule  TV. 

Therefore,  under  the  authority  vested 
in  him  by  the  Act  and  by  regulations  of 
the  Department  of  Ju-^tice.  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration hereby  orders  that  §  1308  15(c) 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations (CFR)  be  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  1.308. IS      Schedule  V. 

(a)  Schedule  V  shall  consist  (jf  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usuaL  name, 
chemical  name,  or  brand  name  desig- 
nated, listed  in  this  section. 

.     ■        •             •            •  • 

(c)    Loperamide 8125 


Dated :  May  13.  1977. 

Peter  B.  Bknsinger, 

Admirustrator , 
Drug  Enforcement  Administraion 

I  PR  Doc.77-14216  PUed  6-17-77:8:45  am] 


Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

{Order  No.  723-77) 

PART  O — ORGANIZATION  OF  THE 
DEPARTMENT  OF   JUSTICE 

Subpart  O — Office  of  Management  and 
Finance 

Supervisory  Responsibility  for  the 
Office  or  Management  and  Finance 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Existing  Department  regu- 
lations provide  that  the  Assistant  Attor- 
ney General  for  Administration,  who 
heads  the  Department's  Office  of  Man- 
agement and  Finance,  shall  cairy  out  as- 
signed functions  under  the  direction  of 
the  Associate  Attorney  General.  Prior  to 
the  establishment  of  the  position  of  As- 
sociate Attorney  General,  the  Assistant 
Attorney  General  for  Administration  re- 
ported to  the  Deputy  Attorney  General. 
However,  the  fimctions  of  the  Office  of 
Management  and  Finance  relate  to  areas 
of  responaibility  of  both  the  Associate 
Attorney  General  and  the  Deputy  Attor- 
ney General.  To  avoid  overlapping  of  re- 
sponsibility, this  order  places  the  Assist- 
ant Attorney  General  for  Administration 
under  the  immediate  supervision  of  the 
Attorney  General. 
EFFECTIVE  DATE:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Harmon,  Office  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton, D.C.  20530.  (202-739-2041). 

§§  0.75,  0.76,  and  0.77       [  .Amended  ] 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510.  and  5  U.S.C.  301. 
§§0.75,  0.76.  and  0.77  of  Subpart  0  of 
Part  0  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  are  each  amended 
by  substituting  the  phrase  "Subject  to 
the  general  supervision  and  direction  of 
the  Attorney  General"  for  the  phrase 
"Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Associate  Attorney 
General". 

Dated:  May  10,  1977. 

GRiFFm  B.  Bell, 
Attorney  General 

[PR  Doc,77-14203  Piled  5.-n-'n;8:46  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V— OFFICE  OF  FOREIGN  ASSETS 
CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART   515 — CUBAN   ASSETS  CONTROL 
REGULATIONS 

Transactions  Incidental  to  Authorized 
Travel  to  Cuba 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  existing  general  license 
<§  515.560)  in  the  Cuban  Assets  Control 


RegiUations  authorizes  persons  who  visit 
Cuba  to  pay  for  their  transportation  to, 
from,  and  in  Cuba,  and  expenses  for 
meals,  hotels,  etc.  while  in  that  country. 
That  license  is  being  amended  d)  to 
permit  other  persons  (eg- travel  agen- 
cies) to  assist  American  travelers  in 
makmg  arrangements  lor  such  travel; 
(2)  to  permit  charters  of  aircraft  and 
ships  for  travel  to  Cuba:  and  '3)  to  fa- 
cilitate the  use  of  checks,  drafts,  travel- 
er's checks  and  credit  cards  in  connec- 
tion with  travel  to  Cuba. 

The  amendment  will  facilitate  Cuban 
travel  by  permitting  the  arrangement  of 
group  charter  tours  to  Cuba.  Scheduled 
commercial  service  between  the  United 
States  and  Culja  is  not  authorized  for 
either  domestic  or  foreign  carriers. 
Travel  agents  who  arrange  individual  or 
group  travel  to  Cuba  may.  among  other 
matters,  make  block  reservations,  sell 
passage  aboard  a  foreign  carrier  provid- 
ing regularly  scheduled  service  to  Cuba 
from  points  outside  the  United  States, 
charter  an  aircraft  or  vessel,  transfer 
funds  to  Cuban  nationals  on  behalf  of 
travelers,  and  receive  commissions  from 
Cuban  enterprises  for  services  rendered 
in  arranging  and  assisting  such  travel 

United  States  firms  are  authorized  to 
process  and  pay  checks,  drafts,  traveler's 
checks  and  credit  card  instruments 
(vouchers,  drafts  or  sales  receipts)  in 
connection  with  Cuban  travel.  Foreign 
credit  card  firms  owned  or  controlled  by 
U.S.  persons  afe  authorized  to  contract 
with  a  Cuban  enterprise  for  the  exten- 
sion of  credit  through  the  use  of  credit 
cards.  However,  a  domestic  credit  card 
issuei:  is  not  authorized  to  contract  with 
a  Cuban  enterprise  for  the  extension  of 
credit  to  any  traveler  for  any  purpose. 

EFFECTIVE  DATE:  May  12,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  F.  Hazard,  Chief  of  Licensing. 
Office  of  Foreign  Assets  Control,  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  2O220  (202)  376-0428. 
SUPPLEMENTARY       INFORMATION : 
Since  this  amendment  relaxes  existing 
restrictions  and  involves  a  foreign  af- 
fairs fimction,  the  provisions  of  the  Ad- 
ministrative  Procedures   Act    (5    U.S.C. 
553)    requiring  notice  of  proposed  rule 
making,  an  opportimity  for  public  par- 
ticipation, and  a  delay  in  effective  date 
are  inapplicable. 

The  primary  author  of  this  amend- 
ment is  Dennis  M.  O'Connell. 

Section  515.560  of  the  Cuban  Assets 
Control  Regulations  is  amended  to  read 
as  follows : 

§  515.560      Certain   transactions    incident 
to  travel  to  and  in  Cuba. 
(a)   The    following    transactions    are 
authorized: 

(1)  All  transactions  ordinarily  inci- 
dent to  travel  to  and  f  rcxn  Cuba. 

(2)  All  transactions  ordinarily  inci- 
dent to  travel  in  Cuba,  including  pay- 
ment of  living  expenses  and  the  acquisi- 
tion in  Cuba  of  goods  for  personal 
consumption  there. 
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(3)  The  purchase  in  Cuba,  and  im- 
portation as  accompanied  baggage,  of 
merchandise  with  a  foreign  market  value 
not  to  exceed  $100  per  person,  for  per- 
sonal use  only.  Such  merchandise  may 
not  be  resold.  The  authorization  in  this 
subparagraph  may  only  be  used  once  in 
every  six  consecutive  months. 

(4)  All  transactions  by  any  person  m- 
cident  to  arranging  or  assisting  travel 
by  any  other  person  or  group  of  persons 
to,  from,  or  in  Cuba.  This  authorization 
includes  arranging  through  transporta- 
tion to  Cuba;  selling  passage  aboard  a 
foreign  carrier  providing  regularly 
scheduled  service  to  Cuba  from  points 
outside  the  United  States;  chartering 
an  aircraft  or  vessel;  arranging  hotel 
accommodations  in  Cuba,  ground  trans- 
portation, local  tours  and  similar  travel 
activities  in  Cuba;  transfer  of  funds  to 
Cuba  or  any  national  thereof;  and  receipt 
from  Cuba  or  a  national  thereof  of  con- 
sideration for  authorized  services. 

(5)  All  transactions  on  behalf  of  air- 
craft or  vessels  incidental  to  nonsched- 
uled  flights  or  voyages  to.  from,  and 
in  Cuba.  This  paragraph  does  not  au- 
thorize the  carriage  of  any  merchandise 
to  and  from  Cuba  except  accompanied 
baggage  and  merchandise  authorized  by 
paragraph  (a)  (3)  of  this  section. 

(6)  All  transactions  incident  to  the 
processing  and  payment  of  checks, 
drafts,  traveler's  checks,  and  similar  in- 
struments negotiated  in  Cuba  by  any 
person  under  the  authority  of  this 
section. 

(7)  Processing  and  payment  by  United 
States  credit  card  issuers  of  credit  card 
instruments  (vouchers,  drafts,  or  sales 
receipts^  for  authorized  expenditures  in 
Cuba  forwarded  by  credit  card  compa- 
nies in  third  countries  to  the  domestic  is- 
suer for  payment  or  reimbursement.  For- 
eign credit  card  firms  owned  or  con- 
trolled by  U.S.  persons  are  authorized  to 
contract  with  a  Cuban  enterprise  for  the 
extension  of  credit  through  the  use  of 
credit  cards.  However,  this  paragraph 
does  not  authorize  a  domestic  credit  card 
issuer  to  contract  with  a  Cuban  enter- 
prise for  the  extension  of  credit  to  any 
traveler  for  any  purpose. 

(b>  Persons  who  travel  to  Cuba  for  tlie 
purpose  of  gathering  news,  making  news 
or  documentary  films,  engaging  in  pro- 
fessional research  or  for  similar  activi- 
ties are  authorized  to  acquire  and  import 
into  the  United  States,  as  accompanied 
baggage  or  otherwise,  such  photographs, 
films,  books,  magazines,  newspapers,  and 
similar  publications  as  are  directly  re- 
lated to  their  professional  activities, 
without  limitation  as  to  value.  Such 
merchandise  may  only  be  acquired 
and  imported  for  their  own  professional 
use  or  that  of  their  employers  at  the 
time  of  the  travel,  and  may  not  be  sold 
to  other  persons. 

(c)  Persons  who  travel  in  Cuba  after 
March  18.  1977.  and  who  prior  to  that 
date  were  not  designated  nationals  of 
Cuba,  are  licensed  as  unblocked  na- 
tionals. This  subparagraph  does  not  au- 
thorize any  transaction  prohibited  by 
any  other  section  of  this  part. 


fd>  This  section  does  not  authorize 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  make  any  invest- 
ment in  Cuba,  establish  any  branch  or 
agency  in  Cuba,  or  transfer  any  property 
to  Cuba  except  transfers  by  or  on  behalf 
of  individual  or  group  travelers,  and  air 
craft  or  vessels,  as  authorized  in  this 
section. 

(50  U.S.C.  App.  5(b);  32  U.S.C.  2370(a);  Ex- 
ecutive Order  9193.  3  CFR  1943  Cum.  Supp.; 
Treasury  Department  Order  No.  128.  32  FR 
3472.) 

St.'inley  L.  Sommerfield, 

Acting  Director. 

Approved:  May  12,  1977. 

Bette  B.  Anderson, 
Under  Secretary. 

(PR  Doc.77-14105  Filed  5-13-77;10:33  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER  C — AIR   PROGRAMS 

[FRL  719-31 

PART  52 — APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Disapproval  of  Revision  of  Maryland  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  announces  the 
Administrator's  disapproval  of  a  vari- 
ance request  submitted  to  EPA  by  the 
State  of  Maryland  on  behalf  of  the  Kelly- 
Springfield  Tire  Company,  Cumberland. 
Maryland.  The  variance  would  have  al- 
lowed Kelly-Springfield  to  convert  from 
residual  oil  to  coal  and  bum  the  coal 
for  a  period  of  two  years  after  delivery 
to  the  State  of  a  copy  of  an  executed 
purchase  order  for  the  installation  of 
control  equipment  designed  to  control 
particulate  (TSP)  emissions.  The  Com- 
pany Is  located  in  an  area  that  is  cur- 
rently not  meeting  the  national  ambi- 
ent air  quality  standards  (NAAQS)  for 
TSP. 

EFECTIVE  DATE:  Immediately  on 
May  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Harold  Frankford,  Air  Programs 
Branch,  Air  and  Hazardous  Materials 
Division,  EInvironmental  Protection 
Agency,  Region  m,  Curtis  Building. 
Tenth  Floor.  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106. 

SUPPLEMENTARY  INFORMATION : 
On  October  14.  1975.  the  State  of  Mary- 
land submitted  to  the  Regional  Admin- 
istrator, EPA  Region  m,  a  request  for  a 
variance  from  the  air  pollution  control 
regulations  governing  Maryland  Area  I 
(Maryland  portion  of  the  Cumberland- 
Keyser  Interstate  Air  Quality  Control 
Region  (AQCR) ).  The  State  asked  that 
this  variance  request  be  reviewed  and 
processed  as  a  revision  to  the  Maryland 
State  Implementation  Plan  (SIP)  for  the 


attainment  and  maintenance  of  national 
ambient  air  quality  standards. 

The  variance,  issued  by.  the  State  on 
September  24,  1975  would  exempt  the 
Kelly-Springfleld  Tire  Company  of  Cum- 
berland, Maryland  from  compliance  with 
Maryland  Regulations  10.03.36.02C(2) 
(Control  and  Prohibition  of  Visible  Emis- 
sions) and  10.03.36.03B(3)  (Control  of 
Particulate  Matter  from  Fuel  Burning 
Equipment)  for  a  period  of  two  years 
from  the  delivery  to  the  State  of  a  copy 
of  an  executed  purchase  order  for  high- 
eflBciency  (99  percent)  electrostatic  pre- 
cipitators (ESP).  The  exception  request 
further  permits-  Kelly-Sprlngfleld  to 
burn  coal  in  boilers  No.  61  and  No.  62 
immediately  after  the  boilers  are  con- 
verted to  dual  firing  capability  (coal  or 
oil)  and  temporarily  equipped  with  re- 
furbished medium  eCBciency  mechanical 
dust  collectors.  Prior  to  this  request,  the 
Kelly-Springfleld  Company  was  burning 
1.0  percent  sulfur  residual  oil. 

The  State  of  Maryland  and  the  Kelly- 
Springfield  Company  justify  the  variance 
request  with  the  following : 

1.  Kelly-Springfield's  Cumberland 
plant  represents  a  substantial  economic 
factor  in  the  Western  Maryland  area. 

2.  The  competitive  position  of  the 
Cumberland  plant  is  in  jeopardy  because 
of  the  increase  In  the  cost  of  fuel  oil.  The 
uncertainty  of  foreign  fuel  oil  supply 
creates  a  continuous  production  threat  to 
the  Company. 

3.  Conversion  from  fuel  oil  to  Western 
Maryland  coal  as  a  primary  fuel  will  sig- 
nificantly reduce  manufacturing  costs 
and  in  turn  stimulate  the  Western  Mary- 
land economy. 

4.  An  analysis  by  the  Company's  con- 
sultant Indicates  that  the  impact  of  emis- 
sions into  the  ambient  air  from  the  coal 
fired  boilers  during  the  two  year  con- 
version period  may  not  significantly 
affect  ambient  air  particulate  concentra- 
tions. 

The  State  of  Maryland  submitted  proof 
that  a  public  hearing  was  held  on  July  23, 
1975  in  Cumberland,  in  accordance  with 
the  requirements  of  40  CFR  51.4. 

On  December  30,  1976  (41  FR  56831), 
the  Regional  Administrator  proposed  the 
variance  request  submitted  by  the  State 
of  Maryland  as  a  revision  of  the  Mary- 
land State  Implementation  Plan  and  pro- 
vided for  a  30-day  public  comment  pe- 
riod, ending  January  31.  1977.  During 
the  public  comment  period,  no  comments 
were  received. 

On  November  13,  1975,  EPA  informed 
the  State  of  Maryland  and  the  Kelly- 
Springfleld  Company  that  if  the  variance 
request  were  approved,  the  annual  par- 
ticulate concentration  levels  would  in- 
crease in  an  A<3CR  that  is  not  presently 
attaining  the  annual  national  ambient 
air  quality  standard  for  partiqulates. 
Furthermore,  if  certain  meteorological 
conditions  occurred,  ambient  particulate 
concentration  levels  would  increase  to  a 
point  at  which  human  health  could  be 
imminently  and  substantially  en- 
dangered. 

For  these  reasons,  EPA  demonstrated 
to  Maryland  and  the  Kelly-Sringfleld 
Tire  Company  alternative  control  pro- 
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grams  that  would  preclude  either  the 
need  for  a  variance  or  the  need  for  the 
Kelly -Springfield  Company  to  go  out  of 
compliance  with  the  applicable  regula- 
tions of  the  Maryland  SIP.  However,  the 
Kelly-Springfield  Company  chose  not  to 
adopt  or  utilize  the  alternative  control 
programs  suggested  by  the  Administra- 
tor, or  to  develop  any  other  satisfactory 
alternative.  Therefore,  EPA  informed  the 
State  of  Maryland  in  March.  1976  that 
the  variance  request  could  not  be  ap- 
proved, as  the  proposed  revision  would 
adversely  impact  the  air  quality  in  a 
presently  non-attaining  A(3CR.  Since 
then,  no  withdrawal  action  has  been 
taken  by  the  State. 

In  view  of  the  fact  that  the  variance 
request  issued  bv  the  State  of  Maryland 
to  the  Kelly-Springfield  Companv  would 
result  in  increased  particulate  concen- 
tration levels  in  an  AQCR  currently 
designated  as  a  non-attainment  area  for 
particulates  and  the  fact  that  the  vari- 
ance would  permit  a  source  that  had  been 
in  compliance  with  the  applicable  Mary- 
land regulations  to  go  out  of  compliance, 
the  Administrator  concludes  that  approv- 
al of  this  variance  request  as  a  revision 
of  the  Maryland  SIP  would  be  inappro- 
priate. 

Therefore,  the  Administrator  hereby 
disapproves  the  variance  request  sub- 
mitted by  the  State  of  Maryland  on 
behalf  of  the  Kelly-Springfield  Tire 
Company  as  a  revision  of  the  Maryland 
State  Implementation  Plan. 

Copies  of  the  variance  request  and  the 
analysis  on  which  it  is  based  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  following  locations : 

United  states  Environmental  FYotectlon 
Agency.  Region  III.  Curtis  Bxdldlnc:.  Tenth 
Floor.  Sixth  and  Walnut  Streets.  Philadel- 
phia. Pennsylvania  19106.  Attn:  Mr.  Harold 
FYankford. 

Maryland  Bureau  of  Air  Qualltv  and  Noise 
Control.  201  West  Preston  Street,  Balti- 
more. Maryland  21201.  Attn:  Mr.  George 
Perrerl. 

Public  Infonnatlon  Reference  Unit.  Ro<Mn 
2922 — EPA  LJbrary.  United  States  Environ- 
mental Protection  Agency.  401  M  Street 
SW.,  Washington.  DC.  20460 

(42  US.C.  1857C-5.) 

Dated :  May  6. 1977. 

Douglas  M.  Costlk. 

Administrator. 

(PR  DOC.T7-14089  FUed  5-17-77; 8:46  am) 
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PART  52 — APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Approval  of  Revisions  to  Stanislaus  County 
Air  Pollution  Control  District's  Rules  tfnd 
Regulations  in  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  sipprovaJ  of 
revisions  to  the  Stainislaus  County  Air 
Pollution  Control  -  District's  rules  and 
regulations  with  the  exception  of  regu- 
lations concerning  new  source  review. 


emergency  episode,  and  gasoline  vapor 
recovery. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  suid  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  imme- 
diately since  the  regulations  being  ap- 
proved are  currently  being  enforced  by 
EPA  or  the  State  and  local  air  pollution 
control  agencies,  and  therefore  pose  no 
further  requirement  on  any  affected  fa- 
cility. 
EFFECTIVE  DATE:  May  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division.  E^n- 
ronmental  Protection  Agency,  Attn: 
David  R.  Souten.  Chief.  California  SIP 
Section,  Air  Programs  Branch.  San 
Francisco,  California  94111,  (415-556- 
7288 >. 

SUPPLEMENTAL  INFORMATION:  On 
February  8,  1977  (42  FR  7968) .  EPA  pro- 
posed approval  of  revisions  to  the  Stan- 
islaus County  Air  Pollution  Control  Dis- 
trict's rules  and  regulations  submitted 
on  July  25,  1973.  July  19.  1974.  April  10. 
1975,  and  August  2.  1976.  These  revisions 
were  submited  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the  Cali- 
fornia State  Implementation  Plan  (SIP » . 
The  Proposed  Rulemaking  Notice  pro- 
vided for  a  30-day  public  comment  pe- 
riod. No  comments  were  received  on  the 
changes  l>eing  acted  on  in  this  final  rule- 
making notice.  A  description  of  the  reg- 
ulations being  acted  on  in  this  rulemak- 
ing is  available  in  the  Proposed  Rule- 
making Notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have 
been  satisfied. 

(Sec.    110,   Clean   Air   Act,   as  amended    (42 
U.S.C.  1857C-5).) 

Dated:   AprU  27,  1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40,  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — Calrfomia 

1.  Section  52.220,  paragraph  (c)(21> 
(vii>,  (24)  (iv),  (27)  (i),  and  (32)  (ii»  are 
revised  as  follows: 

§  52.220      Identification  of  plan. 


(B)   Rules  301-305. 

*C)   Rules  401-410,  412-421. 

tD)   Rules  501-518. 

•  •  •  •  • 

(27^  Re\'ised  regulations  for  the  fol- 
lowing APCD's  submitted  on  April  10. 
1975  by  the  Govemor's  designee. 

(i»   Stanislaus  County  APCD. 

(A)   Rule  212. 

<B)   Rule  409. 

•  •  «  •  • 

i32)    •   •    • 

(ii»   Stanislaus  County  APCD 

(A)  Rules  101-114. 

(B)  Rules  303-305. 

<C)    Rules  407.1.  416,  422,  423. 
(D)    Rules  501-504.  508-511. 

2.  Section  52.224(a)  «5)  <i)  is  revised  as 
follows : 

§  52.224      General  requirement*.. 

(a>    •   •   * 

(5*   San  Joaquin  Valley  Intrastate: 

(i)   Stanislaus  County  APCD. 

•  *  •  •  * 

3.  Section  52.254(a>  (1>  (i)  is  revised  as 
follows : 

§  52.254      Orfsanir  solvent  usacc. 

(a>  This  section  is  applicable  in  the 
Sacramento  Valley.  San  Francisco  Bay 
Area,  and  San  Joaquin  Valley  Intrastate 
Air  Quality  Control  Regions  <the  "Re- 
gions"), except  as  follows: 

1 1 )  In  the  following  portions  of  the 
San  Joaquin  Valley  Region,  only  the 
hourly  emission  limitations  contained  in 
paragraphs  (b) ,  <c) .  and  (d>  of  this  sec- 
tion are  in  effect;  the  following  para- 
graphs, needed  for  interpretation  and 
enforcement  of  these  emission  limita- 
tions, are  also  in  effect:  paragraphs  (e) 
through  (1)  and  (o)  through  iq)  of  this 
section : 

(i)  Stanislaus  County. 

•  •  •  •  • 

|FR  Doc  77-14090  Piled  5-17-77:8:46  ami 


(c) 

*    •    • 

(21) 

•   •    • 

(vll) 

Stanislaus  County  APCD. 

(A» 

Rules 

101-112. 

(B) 

Rules 

301-305. 

(C) 

Rules 

401-410. 

412-421. 

■D) 

Rules 

501-518. 

• 

(24) 

•   •   « 

(iv) 

Stanislaus  County  APCD. 

(A) 

Rules 

101-113. 

[FRL  727-2) 

PART  52 — APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Revision  to  the  New  York  Statt 
Implementation  Plan 

AGEINCY;     Environmental     Protection 
Agency. 

ACTION:   Final  rule  and  reopening  of 
public  comment  on  proposed  rule. 

SUMMARY :  This  notice  armounces  that 
the  Environmental  Protection  Agency 
(EPA)  is  taking  two  actions;  both  ac- 
tions involve  revision  to  the  New  York 
State  Implementation  Plan  (SIP) 
through  changes  made  to  Title  6  of  the 
State's  Official  Compilation  of  Codes. 
Rules  and  Regulations.  Part  225  (6 
NYCRR  225)  entitled.  "Fuel  Composition 
and  Use."  One  action,  by  reopening 
EPA's  period  for  public  comment,  post- 
pones EPA  approval /disapproval  action 
regarding  proposeO  changes  to  New  York 
State's  sulfur-in-fuel-oil  ltmitatic«i  for 
the  Niagara  Frontier.  The  other  acttoo 
approves    a    SIP    revision    concerning 
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changes  made  by  the  State  to  6  NYCRR 
225. 

DATES:  The  aporoval  action  will  become 
effective  June  17.-  1977.  Additional  com- 
ments on  the  proposed  revision  to  the 
sulfur-in-fuel-oil  limitation  for  the  Ni- 
agara Frontier  received  on  or  before 
July  18,  1977  will  be  considered. 

ADDRESSEES.  All  comments  should  be 
addressed  to:  Gerald  M.  Hansler,  Re- 
gional Administrator.  Environmental 
Protection  Agency.  Region  IT  Offlce.  26 
Federal  Plaza,  New  York,  New  York 
10007. 

Copies  of  the  unapproved  part  of  the 
proposal  are  available  for  public  inspec- 
tion during  normal  business  hours  at: 

U.S.  Environmental  Protection  Agency. 
Region  n  Office.  Air  Programs  Branch. 
Room  908,  26  Federal  Plaza.  New  York. 
New  York  10007. 

New  York  State  Department  of  Envi- 
ronmental Conservation.  50  Wolf 
Road.  Albany.  New  York  12233. 

New  York  State  Department  of  Envi- 
ronmental Conservation,  Region  9  Of- 
fice 584  Delaware  Avenue,  Buffalo, 
New  York  14202. 

U.S.  Environmental  Protection  Agen- 
cy. Public  Information  Reference  Unit, 
401  M  Street,  S.W..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  S  Baker,  Chief,  Air  Programs 
Branch.  U.S.  Environmental  Protec- 
tion Agency.  Region  II  Office.  26  Fed- 
eral Plaza.  New  York,  New  York  10007, 
212-264-2517. 

SUPPLEMENTAL  INFORMATION: 

A.  Introduction 

A  request  to  EPA  to  revise  the  SIP  was 
made  by  the  Stat«  on  September  20,  1976. 
Announcement  of  receipt  of  the  request 
and  a  detailed  description  of  the  pro- 
posed revision  are  contained  in  the  EPA 
notice  of  proposed  rulemaking  published 
in  the  December  16.  1976  Federal  Regis- 
ter (41  FR  54955  > .  What  follows  is  a  dis- 
cussion of  the  EPA  decision  to  postpone 
approval  disapproval  action  for  a  part 
of  the  revision  requested  by  the  State 
and  to  approve  the  remaining  part  of  the 
request. 

B  Postponement  of  Approval 'Disap- 
proval Action  for  Proposed  Changes 
TO  Sm-FtrR-iN-FuEL-OiL  Limitation  for 
THE  Niagara  Frontier 

1.    SUMMARY   OF    PROPOSED    REVISION 

The  proposed  revision  to  §  225.1  of  6 
NYCRR  allows  the  temporary  use  in  part 
of  the  Niagara  Frontier  Air  Quality  Con- 
trol Region  'Erie  and  Niagara  Counties) 
of  higher  sulfur  content  fuel  oil  than 
currently  required  by  the  SIP.  New  York 
State  proposes  that  the  allowable  sulfur- 
in-fuel-oil  content  be  increased  from  1.1 
percent  to  1.7  percent  <on  a  3-month  av- 
erage) until  December  1,  1977,  where- 
upon, the  allowable  sulfur-ln-fuel-oU 
content  will  once  again  be  1.1  percent. 


However,  for  the  South  Buffalo-Lacka- 
wanna area  of  the  Niagara  Frontier,  the 
allowable  fuel  oil  sulfur  content  remains 
at  1.1  percent. 

2.  RATIONALE  FOR  POSTPONEMENT  OF  EPA'S 
DECISION  ON  WHETHER  TO  APPROVE  OR 
DISAPPROVE 

a.  Unhealhtful  air  quality  in  the  area 
and  the  need  for  a  thorough  control 
strategy  demonstration — <l)  Discussion. 
EPA  is  postponing  its  decision  on  wheth- 
er to  approve  or  disapprove  the  proposed 
revision  tD  relax  the  limitation  on  sulfur- 
in-fuel-oil  content  for  the  Niagara 
FYontier  because  the  State  control  strat- 
egy demonstration  is  presently  inade- 
quate to  determine  the  effect  of  this 
revision.  The  need  for  a  thorough  con- 
trol strategy  demonstration  is  high- 
lighted by  the  unhealthful  air  quality 
which  exists  in  this  area.  The  EPA  De- 
cember 16,  1976  Federal  Register  notice 
contains  air  quality  data  showing  that 
the  primary  national  ambient  air  quality 
standard  for  the  pollutant,  sulfur  di- 
oxide, is  exceeded  in  the  Niagara  Fron- 
tier. This  health-related  standard  is 
contravened  at  two  monitoring  sites  in 
the  South  Buffalo-Lackawanna  area.  In 
addition,  the  primary  national  ambient 
air  qualitv  standard  for  particulate 
mattr  is  also  exceeded  in  the  Niagara 
Frontier. 

When  establishing  the  national  am- 
bient air  quality  standards  for  sulfur 
dioxide  and  particulate  matter.  EPA  con- 
sidered the  svnergistic  effects  between 
these  two  pollutants.  EPA  remains  con- 
cerned about  possible  synergistic  effects 
and.  as  noted  in  a  June  24.  1976  memo- 
randum from  the  EPA  Administrator, 
EPA  policy  requires  a  thorough  control 
strategy  demonstration  prior  to  EPA  ap- 
proval of  any  plan  revision  to  allow  an 
increase  in  sulfur  dioxide  emissions. 
Such  control  strategy  demonstrations 
must  provide  a  high  degree  of  certainty 
for  attainment  of  sulfur  dioxide  stand- 
ards, especially  in  areas  with  high  levels 
of  total  suspended  particulates.  The 
Niagara  Frontier  is  such  an  area.  It  is 
also  EPA  policy,  as  noted  in  the  June 
24,  1976  memorandum,  to  discourage 
increases  in  sulfur  dioxide  emissions  in 
the  heavilv  Industrialized  northeastern 
states  until  better  data  are  collected  on 
the  adverse  health  effects  of  sulfates. 
However,  no  national  standards  are  yet 
in  effect  for  sulfates. 

As  discussed  in  the  EPA  December  16. 
1976  Federal  Register  notice,  the  analy- 
sis submitted  by  the  State  on  the  air 
quality  impact  of  its  proposed  plan  re- 
vision is  based  on  rollback  techniques. 
Although  rollback  techniques  are  suit- 
able In  some  situations,  atmospheric  dif- 
fusslon  modeling  generally  is  required 
to  prepare  an  acceptable  control  strategy 
demonstration  for  SIP  revision.  EPA  be- 
lieves that  the  nature  of  the  revision  pro- 
posed by  the  State  would  minimwe  the 
Impact  of  the  use  of  fuel  oil  with  sulfur 
content  greater  than  1.1  percent,  but  at 
this  time  EPA  is  deferring  approval/ 
disapproval  action  until  more  definite 
information  concerning  the  proposal  can 
be  obtained.  In  this  regard,  EPA  will 
continue  to  work  with  the  State  to  com- 


plete an  accurate  emission  inventory  for 
the  Niagara  Frontier.  This  work  is  being 
done  under  an  EPA  contract  and  will  be 
followed  by  diffusion  modeling  of  the 
Dolluting  sources  in  the  area.  The  work 
is  scheduled  for  completion  in  mid -1977 
and  EPA  has  decided  to  await  Its  com- 
pletion prior  to  taking  final  action  on 
the  proposed  revision  to  the  sulfur- 
in-fuel-oU  limitation  for  the  Niagara 
Frontier. 

(ii>  Public  comments.  Seven  of  the 
thirteen  written  comments  received  from 
interested  parties  in  response  to  the  EPA 
December  16,  1976  notice  were  from  in- 
dividuals who  expressed  concern  about 
the  existing  unhealthful  air  quality  in 
the  Niagara  Frontier  and  generally 
opposed  relaxation  of  the  allowable 
sulfur-ln-fuel-oll  content.  One  com- 
mentator questioned  the  validity  of  the 
ambient  air  quality  standards  as  to 
whether  they  are  stringent  enough  to 
protect  public  health.  The  commentator 
noted  the  sjrnergistic  effect  between 
sulfur  dioxide  and  particulate  matter 
and  also  suggested  that  sulfur  con- 
centrations are  likely  to  Increase  as  a 
result  of  relaxation  of  sulfur-ln-fuel-oll 
limitations. 

The  validity  of  the  ambient  air  quality 
standards  established  by  EPA  was 
recently  reaflBrmed  by  the  National 
Academy  of  Sciences.  To  protect  the 
public's  health  from  the  adverse  effects 
caused  by  sulfur  dioxide  by  itself  or  in 
combination  with  other  pollutants,  EPA 
requires  a  thorough  control  strategy 
demonstration  showing  that  violations 
of  the  sulfur  dioxide  standard  will  not 
be  caused  or  exacerbated  by  a  proposed 
revision  to  a  control  plan.  Any  potential 
for  an  Increase  in  sulfate  concentrations 
will  be  minimized  by  requiring  protection 
of  the  sulfur  dioxide  standards. 

Comments  were  received  from  the 
Erie  County  Department  of  Environ- 
mental Quality  (now  the  Department  of 
Environment  and  Development)  which 
supported  the  use  of  1.7  percent  sulfur 
content  fuel  oil  in  the  Niagara  Frontier 
and  seriously  questioned  the  need  to 
reduce  this  limitation  to  1.1  p>ercent 
after  December  1,  1977.  The  Department 
stated  that  nonconforming  fuel  oil 
currently  Is  being  used  In  the  Niagara 
Frontier  and,  therefore,  the  SIP  revision 
would  not  significantly  chsuige  emissions. 
The  County  also  believes  that  sulfur 
dioxide  emissions  outside  the  South 
Buffalo -Lackawanna  area  have  no 
significant  impact  on  South  Buffalo- 
Lackawanna. 

For  the  period  after  December  1, 
1977.  the  State  has  informally  notified 
EPA  that  It  expects  to  request  another 
revision  to  its  SIP  accompanied  by  a 
control  strategy  demonstration  meeting 
the  stringent  EPA  requirements.  The 
sulfur-in-fuel-oU  limitations  proposed 
by  the  State  would  be  based  on 
the  results  of  State  and  EPA  efforts  to 
Improve  the  emission  Inventory  and  to 
perform  diffusion  modeling.  Thus,  the 
need  to  have  a  1.1  percent  sulfur-ln-fuel- 
oll  limitation  for  the  entire  Niagara 
Frontier  after  December  1,  1977  will  be 
critically  examined. 
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In  addition  to  Erie  County,  the  State, 
In  Its  submittal,  also  Informed  EPA  that 
nonconforming  fuel  oil  is  being  used  in 
the  Niagara  Frontier.  The  State  further 
Informed  EPA  that  the  proposed  re\'1sion 
will  increase  sulfur  dioxide  emissions  by 
3,000  tons  per  year  over  the  quantity 
emitted  in  1975,  a  year  when  oil  with  a 
sulfur-ln-fuel  content  greater  than  1.1 
percent  was  used.  EPA  believes  that  the 
extent  to  which  the  current  use  of  non- 
conforming fuel  oil  Is  contributing  to  the 
existing  contraventions  of  air  quality 
standards  or  the  extent  any  additional 
increase  in  sulfur  dioxide  emissions  will 
contribute  to  the  contravention  of 
standards  cannot  be  determined  with 
certainty  without  a  more  thorough 
control  strategy  demonstration  and 
improved  emission  inventory.  The  EPA 
requirement  for  a  thorough  control 
strategy  demonstration  is  intended  to 
document  whether  a  proposed  SIP  re- 
vision will  cause  or  exacerbate  air  quality 
problems. 

Another  commentator  stated  that 
current  sulfur  dioxide  emissions  are  un- 
usually low  because  of  an  economic 
recession  and  that  the  air  quality  imoact 
of  relaxing  sulfur-in-fuel-oil  limitations 
would  be  more  severe  than  that  esti- 
mated by  the  State.  The  improvement 
to  the  inventory  will  establish  normal 
operating  conditions  of  sources  of  sulfur 
dioxide  and  thus  EPA  believes  the  effect 
of  any  changes  In  sulfur-ln-fuel-oll 
limitations  will  be  accurately  accounted 
for. 

In  another  matter  regarding  emission 
estimates,  the  State  clarified  an  item 
which  appeared  in  the  December  16. 
1976  notice.  The  State  indicated  that  its 
submittal  for  the  proposed  revision 
specified  that  the  control  of  coke  oven 
emissions  from  Bethlehem  Steel  Corpo- 
ration, through  compliance  with  6 
NYCRR  214,  "By-Product  Coke  Oven 
Batteries."  would  occur  after  1977  and 
not  in  1976  and  1977  as  Incorrectly  stated 
In  the  EPA  notice. 

b.  Fuel  supply — fi)  Discussion.  A  con- 
straining factor  in  the  development  of 
sulfur-ln-fuel-oil  limitations  for  anv  re- 
vision to  the  SIP  is  the  limited  supply  of 
low  sulfur  fuel  oil  for  the  Niagara  Fron- 
tier. The  problem  pertains  to  both  short- 
term  and  long-term  fuel  supplies.  In  ad- 
dition to  providing  more  time  to  develop 
a  thorough  control  strategy  demonstra- 
tion. EPA  Is  postponing  Its  decision  on 
whether  to  approve  or  disapprove  the 
proposed  revision  In  order  to  determine 
whether  adequate  low  sulfur  fuel  oil  is 
available  to  meet  the  proposed  and  ex- 
isting SIP  requirements. 

In  the  December  16.  1976  Federal 
Register  notice.  EPA  noted  the  State's 
contention  that  severe  problems  exist  in 
supplying  oil  with  a  sulfur-ln-fuel  con- 
tent of  1.1  percent  throughout  the  Ni- 
agara Frontier.  EPA  also  was  recently 
informed  that  major  fuel  suppliers  for 
the  area  applied  to  the  State  for  emer- 
gency variances  to  sell  oU  with  a  sulfur- 
ln-fuel  content  greater  than  the  limita- 
tions contained  in  the  proposed  plan  re- 
vision. These  variances  were  denied  by 
the  State.  In  order  to  fully  investigate 


the  fuel  supply  situation,  EPA  plans  to 
contact  the  Federal  Energy  Administra- 
tion and  all  major  fuel  oil  suppliers  foi 
the  Niagara  Frontier  to  assess  the  avail- 
ability of  conforming  fuel  oil.  This  assess- 
ment will  be  made  both  for  the  period 
until  December  1.  1977.  the  period  for 
which  the  proposed  plan  revision  applies, 
and  for  the  period  after  December  1. 
1977.  The  information  will  be  used  to  re- 
view the  adequacy  of  the  SIP  provisions 
to  provide  for  attainment  of  standards 
and  to  establish  available  control  strat- 
egy options.  This  work  also  relates  to  the 
EPA  and  State  planning  effort  to  pro- 
vide for  maintenance  of  standards.  This 
effort  evaluates  the  adequacy  of  the  ex- 
isting control  strategy  for  the  next  10 
years. 

•  11'  Public  comments.  EPA  received  a 
comment  from  the  League  of  Women 
Voters  of  Buffalo  In  which  the  League 
called  for  the  installation  of  sulfur  re- 
moval equipment  to  protect  against  the 
degradation  of  the  air  of  western  New 
York.  The  League  also  asked  for  an  hon- 
est assesment  as  to  whether  the  long 
term  requirement  of  1.1  percent  sulfur- 
ln-fuel-oil  can  ever  be  enforced. 

Comments  received  from  the  major 
fuel  suppliers  to  the  Niagara  Frontier 
I  Mobil  Oil  Corporation.  Ashland  Oil,  Inc. 
and  the  United  Refining  Co.)  generally 
supported  the  proposed  plan  revision. 
These  companies  informed  EPA  that 
they  cannot  now  supply  conforming  1.1 
percent  sulfur  content  fuel  oil  to  the 
Niagara  Frontier  and  might  not  be  able 
to  do  so  after  December  1.  1977.  The 
suppliers  cited  the  uncertainty  of  the 
sulfur  content  of  fuel  oil  distributed  by 
the  common  carrier  pipelines  which  sup- 
ply the  Niagara  Frontier.  One  of  the  sup- 
pliers also  informed  EPA  that  export  of 
Canadian  crude  oil  to  the  area  was  to 
be  curtailed  at  the  end  of  the  first 
quarter  of  1977  and  that  the  Canadian 
crude  oil  currently  available  hsis  a  high 
sulfur  content. 

In  comments  received  from  the  New 
York  State  Department  of  Environmen- 
tal Conservation,  the  State  clarified  an- 
other item  which  appeared  in  the  De- 
cember 16,  1976  notice.  The  State  indi- 
cated in  its  submittal  that  no  natural 
gas  curtailments  were  expected  in  the 
Niagara  Frontier  during  1976  and  1977. 
In  its  notice  EPA  .Indicated  the  contrary'. 

The  comments  made  bv  interested 
parties  make  it  Incumbent  that  EPA  ex- 
amine the  short-term  and  long-term  fuel 
supply  situation  and  fuel  consumption 
needs  for  the  Niagara  Frontier.  By  post- 
poning the  decision  to  approve  or  dis- 
approve the  proposed  SEP  revision  as  it 
applies  to  the  sulfur  content  of  fuel  oil 
for  use  in  the  Niagara  Frontier,  EPA  will 
be  better  able  to  obtain  the  Information 
needed  to  respond  to  the  Issues  raised  by 
the  commenters. 

3.  interim  enforcement  polict 

a.  Discussion.  During  the  period  en- 
compassing the  preparation  of  an  im- 
proved control  strategy  demonstration 
and  the  obtainment  of  more  detailed 
fuel  supply  information,  EPA  will  use 
discretion   in   the  enforcement  of   the 


current  SIP  limitation  of   1.1   percent 
sulfur  content  fuel  oil. 

b.  Public  comment.  A  commentator 
stated  that  having  two  sulfur-in-fuel-oil 
limitations  in  the  Niagara  Frontier.  1.1 
percent  and  1.7  percent  fon  a  3-month 
average) ,  has  the  effect  of  precluding 
citizen  enforcement  of  the  SIP  under 
Section  304.  "Citizen  Suits,"  of  the  Clean 
Air  Act.  EPA  believes  that  through  one 
of  its  other  actions  contained  in  this 
notice,  approving  revision  to  §  225.7.  "Re- 
ports, sampling  and  analysis,"  the  State 
will  have  greater  authority  to  obtain  the 
names  of  all  fuel  purchasers  and  to  ob- 
tain fuel  analyses  and  data  on  the  quan- 
tities of  fuel  received  and  sold.  Conse- 
quently, citizens  will  have  greater  access 
to  fuel  information  to  Initiate  a  citizen 
suit.  If  appropriate.  In  addition,  the  re- 
sults of  the  EPA  enforcement  effort  to 
determine  the  sale  or  use  of  nonconform- 
ing fuel  oil  will  also  provide  fuel  infor- 
mation Consequently.  EPA  believes  that 
having  two  sulfur-in-fuel-oil  limitations 
within  the  Niagara  Frontier  should  not 
hinder  citizen   Involvement  or  prevent 
EPA  from  approving  the  plan  revision  if 
all  other  EPA  requirements  are  satisfied. 

C.  Approval  Action 

1.    SUMMARY    OF    APPROVED    REVISION    TO 
THE   SIP 

The  revision  to  the  New  York  SIP  be- 
ing approved  by  EPA  accomplishes  the 
following : 

a.  Upon  demonstration  by  a  source 
owner  that  the  use  of  higher  sulfur  coal 
will  not  contribute  to  the  contravention 
of  ambient  air  quality  standards,  coal 
burning  sources  of  greater  than  100  mil- 
lion Btu  per  hour  heat  capsiclty  may  be 
approved  for  a  special  limitation  under 
5  225.2.  The  previous  heat  capacity  cutoff 
for  requiring  a  source -generated  dem- 
onstration was  250  million  Btu  per  hour. 

b.  The  formula  contained  in  i  225  5(a), 
which  determines  sulfur  dioxide  emis- 
sions from  the  burning  of  fuel  mixtures, 
is  modified  to  include  gaseous  fuels. 
Process  gases  are  also  Included  in  the 
formula  by  the  deletion  of  i  225  5(a)  (2) . 

c.  Through  revisions  to  §  225.7,  fuel 
suppliers  are  required  to  furnish  fuel 
sale  records  upon  the  request  of  the 
State. 

d.  The  word  "rated"  is  deleted  from 
555  225.1(a)(1),  225.2  and  225.6  wher- 
ever the  phrase  "rated  total  heat  input" 
previously  appeared. 

2.    RATIONAL!   FOR   APPROVAL    ACTION 

EPA  concurs  with  the  conclusions 
reached  in  the  technical  suppwrt  docu- 
ment provided  by  the  State  in  its  re- 
quest to  revise  the  SEP  for  the  four  items 
noted  previously  in  Section  C.l. 

One  commenter  addressed  the  revision 
affecting  special  limitations  for  coal 
burning  sources.  He  believes  that  the 
reason  given  for  approval  by  the  State 
Is  not  appropriate.  He  stated  that  de- 
creasing the  cutoff  point  for  applicabili- 
ty of  5  225.2(c)  for  coal  burning  sources 
because  "coal  users  have  a  greater  air 
pollution  Impact  than  oil  users  of  an 
equivalent  heat  Input"  Is  not  valid  be- 
cause this  disparity  is  already  accounted 
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for  by  the  different  sulfur-in-fuel  re- 
quirements for  the  two  fuels. 

In  response,  the  State  submittal  notes 
that  provisions  for  special  limitations  in 
6  NYCRR  225  permit  the  use  of  oil  with 
a  sulfur  content  of  3.0  percent  and  coal 
with  a  sulfur  content  of  2.8  lbs  per  mil- 
lion Btu  Since  3.0  percent  sulfur  con- 
tent fuel  oil  is  equal  to  a  sulfur  content 
of  1.64  lbs  per  million  Btu.  a  coal  facility 
rated  at  150  million  Btu  per  hour  heat 
input  has  a  potential  total  sulfur  emis- 
sions of  420  lbs  per  hour,  which  is 
slightly  greater  than  the  emissions  of  410 
lbs  per  hour  from  an  oil  facility  rated  at 
250  million  Btu  per  hour  heat  input. 
Moreover,  the  sulfur  content  within  a 
shipment  of  coal  can  vary  by  plus  or 
minus  30  percent.  Therefore,  to  protect 
against  the  contravention  of  the  24-hour 
ambient  air  quality  standard  during  the 
possible  use  of  coal  with  a  sulfur  content 
up  to  30  percent  greater  than  allowable, 
the  applicability  of  §§  225.2(b)  and  225.2 
(c)  for  facilities  using  coal  is  being  modi- 
fied from  250  million  Btu  per  hour  to  100 
million  Btu  per  hour. 

Another  commenter  asked  that 
§  225.2ibi  be  revised  to  delete  the  words 
"for  sulfur  dioxide."  This  would  mean 
that  applicable  ambient  air  quality 
standards  for  all  pollutants  would  need 
to  be  attained  before  a  special  limitation 
Increasing  the  allowable  sulfur-in-fuel 
content  can  be  granted  by  the  State.  As 
noted  in  Section  B  of  this  notice,  protec- 
tion of  the  sulfur  dioxide  standards  will 
protect  the  public  from  the  adverse  ef- 
fects of  sulfur  dioxide  by  itself  or  in  the 
presence  of  other  pollutants.  The  protec- 
tion of  sulfur  dioxide  standards  must  be 
demonstrated  before  EPA  approves  any 
special  limitation. 

The  same  commenter  stated  that  the 
State  special  limitation  requirements 
contained  in  §§225.2  and  225.3  are  in- 
consistent with  Section  110(f)(1)  of  the 
Clean  Air  Act.  This  section  requires  that 
requests  for  postponements  of  applicable 
SIP  requirements  be  initiated  prior  to 
the  source's  scheduled  compliance  date. 

EPA  recognizes  the  commenter's  con- 
cern for  public  notice  before  any  re- 
laxation of  an  emission  standard  is 
permitted.  However,  since  special  limita- 
tions adopted  by  the  State  must  be 
approved  by  EPA  through  normal  SIP  re- 
vision procedures,  adequate  public  notice 
and  opportunity  for  comment  is  provided. 
Moreover,  the  adoption  bv  the  State  of  a 
special  limitation  and  EPA  approval  of 
such  a  plan  revision  is  not  a  postpone- 
ment of  an  otherwise  applicable  require- 
ment Rather,  it  is  the  adoption  of  a  new 
requirement. 

D,  Approval  and  Request  for  Additional 
Public  Comments 

EPA  finds  the  revision  to  6  NYCRR 
225  as  it  relates  to  the  four  items  listed 
In  Section  B  consistent  with  current  EPA 
policies  and  goals  set  forth  in  the  re- 
quirements of  section  110(a)  (2)  (A) -(H) 
of  the  Clean  Air  Act  and  EPA  regula- 
tions contained  in  40  CFR  Part  51  in 
that  it  is  not  expected  to  result  in  the 


contravention  of  any  applicable  ambient 
air  quality  standard. 

EPA  further  finds  that  the  proposed 
revision  as  it  applies  to  sulfur-in-fuel-oU 
limitations  for  the  Niagara  Frontier 
should  be  subject  to  further  deliberation. 
Therefore.  EPA  is  reopening  the  period 
for  public  comment  on  whether  the  plan 
revision  for  the  sulfur-in-fuel-oil  limita- 
tions for  the  Niagara  Frontier  should  be 
approved. 

(Sees,  no  and  301.  Clean  Air  Act,  as  amended, 
(42  U.S.C.  1867c -5,  1857g).) 

Dated:  May  11,  1977. 

Douglas  M.  Costub, 

Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  Code 
of  Federal  Regulations  is  amended  as 
follows  : 

Subpart  HH — New  York 

1.  In  §  52.1670,  paragraph  (c)  Is 
amended  by  adding  new  subparagraph 
(32)  as  follows: 

§  52.1670      Identification  of  plans. 

>  •  •  *  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

«  *  «  •  • 

(32)  Revision  to  Part  225  submitted 
on  Septembber  20,  1976  smd  November 
5,  1976  by  the  New  York  State  Depart- 
ment of  Environmental  Conservation 
which  accomplishes  the  following: 

(i)  Upon  demonstration  by  a  source 
owner  that  the  use  of  the  higher  sulfur 
coal  will  not  contribute  to  the  con- 
travention of  ambient  air  quality  stand- 
ards, coal  burning  sources  of  greater 
than  100  million  Btu  per  hour  heat  ca- 
pacity may  be  approved  for  a  special 
limitation  under  §  225.2.  The  previous 
heat  capacity  cutofif  for  requiring  a 
source-generated  demonstration  was  250 
million  Btu  per  hour. 

(11)  The  formula  contained  in  §  225.5 
(a) ,  which  determines  sulfur  dioxide 
emissions  from  the  burning  of  fuel  mix- 
tures, is  modified  to  include  gaseous 
fuels.  Process  gases  are  also  included 
in  the  formula  by  the  deletion  of  §  225.5 
(a)  (2) ,  which  precluded  such  inclusion. 

(ill)  Fuel  suppliers  are  required  to 
furnish  fuel  sale  records  upon  request 
of  the  State  through  revision  to  §  225.7, 

(iv)  The  word  "rated"  is  deleted  from 
§§§  225.1(a)(1),  225.2  and  225.6  wher- 
ever the  phrase  "rated  total  heat  input" 
previously  appeared. 
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PART  52 — APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Approval  of  Nebraska  Plan  Revision 

AGENCY:      Environmental     Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  document  formally 
approves  Nebraska's  continuous  moni- 
toring regulation  as  part  of  the  State 
Implementation  Plan.  Approval  means 
that  the  Federal  Government,  as  well  as 
the  State,  may  enforce  this  State  regu- 
lation. 

EFFECTIVE  DATE:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dewayne  E.  Durst.  Chief,  Air  Support 
Branch,  Air  and  Hazardous  Materials 
Division,  EPA,  Region  VII.  1735  Balti- 
more, Kansas  City,  Missouri  64108 
1816-374-3791). 

SUPPLEMENTARY  INFORMATION: 
On  November  2,  1976,  the  Governor  of 
Nebraska  officially  submitted  an  amend- 
ment to  Rule  17  of  the  Nebraska  Air 
Pollution  Control  Rules  and  Regulations 
to  be  approved  as  a  revision  to  the  State 
Implementation  Plan  (SIP)  for  the  at- 
tainment and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 
The  Revision  was  subjected  to  a  public 
hearing  in  Omaha.  Nebraska,  on  Sep- 
tember 10,  1976,  and  was  adopted  as  of 
September  22,  1976. 

On  February  11,  1977  (42  FR  8672), 
EPA  announced  receipt  of  the  proposed 
revision  and  requested  public  comment 
on  it.  Copies  of  the  revision  and  sup- 
porting docianents  were  made  available 
at  several  locations.  The  comment  period 
has  expired  and  no  comments  have  been 
received. 

The  revised  rule  requires  continuous 
opacity  monitoring  on  all  existing  fossil 
fuel-flred  steam  generators  of  over  250 
million  Btu-per-hour-heat  input.  Com- 
pliance is  required  by  March  30, 1978.  The 
rule  exempts  units  that  bum  only  gas 
and  oil  if  they  comply  with  regulations 
without  control  equipment  and  have 
never  been  foimd  In  violation  of  visible 
emission  limits.  It  also  gives  the  director 
of  the  Department  of  Environmental 
Control  the  authority  to  require  con- 
tinuous monitoring  by  any  other  emis- 
sion sources. 

The  proposed  revision  Is  Nebraska's 
response  to  the  amendments  to  40  CFR 
Part  51  and  Appendix  P  of  Part  51  which 
EPA  published  October  6,  1975  (40  FR 
64620) .  Appendix  P  specifies  the  mini- 
mum emission  monitoring  requirements 
to  be  contained  in  SIPs.  The  State 
adopted  only  opacity  monitoring  for 
power  plants  since  there  are  no  other 
sources  subject  to  Appendix  P  in 
Nebraska. 

After  careful  review  of  this  proposed 
revision,  the  Administrator  has  deter- 
mined that  it  meets  the  requirements  of 
Section  110(a)  (2>(A)-(H)  of  the  Clean 
Air  Act  and  40  CFR  Part  51,  "Require- 
ments for  Prejjaration,  Adoption  and 
Submittal  of  State  Implementation 
Plans."  The  revision  to  Rule  17  is  hereby 
approved  and  made  part  of  the  State  of 
Nebraska  implementation  plan 

Also  published  at  this  time  is  the 
date  of  submission  of  compliance 
schedules  which  were  approved  March  25, 
1977  (42  PR  16139).  This  addiUon  to  the 
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list  under  "Identification  of  Plan"  was 
inadvertently  omitted  from  the  March 
25  action. 
(42  U.S.C.  1857C-5.) 

Dated:  May  11.  1977. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  CC — Nebraska 

In  §  52.1420,  paragraph  (c)  is  revL«:ed 
by  adding  new  subparagraphs  (19>  and 
(20>  as  follows: 

§  52.1420      Identification  of  plan. 

*  •  •  •  • 

(19)  Compliance  schedules  were  sub- 
mitted by  the  Governor  on  October  27. 
1976. 

(20)  Revised  Rule  17,  requiring  con- 
tinuous opacity  monitoring  by  power 
plants,  was  submitted  on .  November  2, 
1976,  by  the  Governor. 

|FB  E>oc.77-14108  Filed  5-17-77;8:45  am) 


Title  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Etocket  No.  20877:  RMs  2535,  2541,  2560  and 
2634] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Fleminsburg,  Lan- 
caster, Lawrenceburg,  Lebanon  and  Ver- 
sailles. Ky.,  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY :  This  is  a  Report  and  Order 
adopting  one  of  four  alternative  propos- 
als for  FM  service  in  several  Kentucky 
communities  because  it  offers  the  most 
potential  for- first  FM  service  to  the  pub- 
lic and  also  provides  first  local  FM  serv- 
ice to  communities  where  an  interest  has 
been  expressed  in  operating  an  FM  sta- 
tion. The  Order  retains  the  assigrunent 
at  Falmouth,  assigns  first  FM  channels 
to  Flemingsburg  and  Lebanon,  deletes  a 
vacant  channel  at  Lancaster,  and  moves 
(with  a  frequency  change)  the  assign- 
ment at  Lawrenceburg  to  Versailles 
where  it  is  presently  used.  The  Versailles 
station  has  consented  to  modification  of 
its  license  without  reimbursement. 

EFFECnVE  DATE:  June  22, 1977. 

ADDRESSEES :  Federal  Communica- 
tions Commission,  'Washington,  D.C 
20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James   J.    Gross,    Broadcast   Bureau. 
(202-632-7792). 

SUPPLEMENTARY    INFORMATION: 

Adopted:  May  9,  1977. 

Released:  May  16,  1977. 


By  the  Chief,  Broadcast  Bureau:  1. 
The  Commission  now  considers  the  com- 
ments £Uid  reply  comments  received  in 
response  to  its  Notice  of  Proposed  Rule 
Making,  41  FR  29710  (published  July  19, 
1976;  adopted  July  2.  1976),  which  pro- 
posed four  alternative  assignment  plans 
for  the  Kentucky  commimities  named 
above,  based  on  four  interrelated  peti- 
tions for  rule  making. 

2.  The  petitioners  and  their  proposals 
were  as  follows : 

I  a)  Lebanon-Springfield  Broadcasting 
Company,  licensee  of  AM  Station  WLBN 
("WLBN").  Lebanon,  Kentucky,  re- 
quested the  reassignment  of  occupied 
Channel  265A  from  LawTenceburg,  Ken- 
tuck>','  to  Lebanon  (1970  pop  5,528).  as 
a  first  FM  assignment  to  that  commun- 
ity. VEicant  Channel  2  92 A  at  Lancaster 
could  then  be  moved  to  Versailles  as  a 
replsw;ement  channel.  RM-2535 

(b)  John  M.  Barrick  <"Barrtck">  re- 
quested reassignment  of  unoccupied 
Channel  237A  from  Falmouth,  Kentucky 
(1970  pop.  2,593)  to  Versailles,  as  a  sec- 
ond FM  assignment  there,  and  assign- 


ment of  Channel  292A  at  Falmouth  as  a 
replacement.  RM-2541. 

(c)  Irvenna  Broadcasting  Ccmipany, 
Inc.  '"Irvenna") ,  licensee  of  AM  Station 
WIRV,  Irvine,  Kentucky,  proposed  the 
reassignment  of  un(xcupied  Channel 
292A  from  Lancaster,  Kentucky  (1970 
pop,  3.230),  to  Irvine  (1970  pop.  2.918). 
as  a  first  FM  assignment.  RM-2560. 

(d)  James  Short  ("Short")  seeks 
Channel  292A  as  a  first  broadcast  assign- 
ment to  Flemingsburg.  Kentucky  (1970 
pop.  2.483).  RM-2634.  Fleming  Co 
Broadcasting,  Inc.,  applicant  for  an  AM 
station  at  Flemingsburg.  has  also  ex- 
pressed an  Intait  to  awly  for  this  chan- 
nel if  assigned. 

3.  Based  on  the  conflicting  petitions ' 
the  Commission  asked  for  comments  on 
four  different  combinations  of  assign- 
ments, as  well  as  preclusion  effects,  and 
showings  of  first  and  second  service. 
See  Roanoke  Rapids,  N.C.,  9  F.C.C.  2d 
672  (1967);  Anamosa,  la..  46  F.C.C.  2d 
720  (1974).  The  four  assignment  plans 
were  as  follows : 


PUn- 


riiy 


Populatiuii 


Pifseiit 


n 


III 


IV 


Falmouth 

Fleminpsburg    . 

Irvine    . 

Lancaster 

Lawrenceburg. - 

Lebanon 

N'ersailles 


28eA. 


2ttA 


2,593     23TA 

2.483 

2, 018 
3,230 
3,.S- 

5,528 

5,679  a65A.237A 


iXiK 
2KA 


292A 


2KIA. 


292A 
a65A 


292A 


aesA 

2»2A 


a85A 

292A,  237A 


26SA 

237A 


4.  Some  of  the  parties  failed  to  respond 
to  the  Notice.  Althoug^h  Lancaster  Broad- 
casters. Inc.  ("LBI") ,  licensee  of  AM  Sta- 
tion 'WIXI,  Lancaster,  informed  the  Com- 
mission prior  to  the  Notice  that  it  was 
preparing  an  application  for  a  new  sta- 
tion on  Channel  292A  at  Lancaster  and 
therefore  opposed  the  deletion  of  that 
channel,  LBI  has  filed  neither  an  appli- 
cation nor  formal  commeits  in  this  pro- 
ceeding. No  other  party  has  expressed 
an  interest  in  an  assignment  at  Lan- 
caster. Petitioner  Irvenna  also  did  not 
comment  on  the  proposals  issued  by  the 
Commission,  and  no  one  has  expressed 
the  required  intent  to  construct  and  op- 
erate a  station  at  Irvine  if  the  channel 
were  assigned.  Petitioner  Barrick  filed 
reply  comments,  but  did  no  more  than 
state  his  intent  to  apply  for  a  second 
assignment  at  Versailles.  He  did  not  sup- 
ply the  sho^i'ing  of  first  or  second  service 
which  was  required  by  the  Notice. 

5.  Other  parties  presented  new  con- 
siderations. On  February  17,  1977,  Norkey 
Enterprises,  Incorporated,  tendered  its 
application  to  the  Commission  for  au- 
thority to  construct  a  new  FM  broadcast 
station  on  Channel  237A  presently  as- 
signed to  Falmouth.  Mid-America  Radio, 
Inc.,  licensee  of  FM  Station  "WXTZ 
(Channel  277)  at  Indianapolis,  Indiana, 
requested   the  substitution   of   Channel 


237A  for  276A  proposed  at  Versailles, 
Indiana  i  which  would  require  the  dele- 
tion of  Channel  237A  at  Falmouth) .  The 
removal  of  adjacent  Channel  276A  from 
Versailles.  Indiana,  would  permit  Mid- 
America  to  move  its  transmitter  closer 
to  the  center  of  Indianapolis  and  still 
meet  the  Commission's  separation  re- 
quirements. Such  a  move.  Mid- America 
states,  would  enable  it  to  provide  a  city 
grade  signal  to  the  recently  expanded 
city  of  Indianapolis.  Charles  Cutler  has 
filed  comments  proposing  that  Channel 

237A  be  assigned  to  Milton,  Kentucky 
(1970  pop.  756).  If  it  Is  deleted  at  Pal- 
mouth.  The  Commission  had  previously 
rejected  this  assignment  because  of 
short-spacing  to  Falmouth  (letter  of 
January  9,  1976) ,  but  Cutler  resubmitted 


'  Channel  2e5A  Is  licensed  to  Woodander 
Broadcasting  Comp>any  ('"Station  WJMM") 
and  o|>erated  at  Versailles,  Kentucky,  under 
the  Commission's  lO-mlle  rule.  Section 
73.207(b). 


'  The  conflict  results  from  the  Commis- 
sion's minimum  co-channel  separation  re- 
quirements. Section  73.207(a).  which  pre- 
vent the  use  of  Channel  292A  at  all  four  of 
the  communities  Involved  In  these  proposals: 

(a)  Assignment  at  Versailles  (proposed  by 
WLBN)  would  prevent  assignment  of  the 
same  channel  at  Falmouth  (Barrick)  and 
Irvine  (Irvenna). 

(b)  Assignment  of  the  channel  at  Irvine 
(Irvenna's  prop>osal)  conflicts  vrtth  align- 
ment of  that  channel  at  Versailles  (WLBN) 
and  Flemingsburg  (Short). 

(c)  Assignment  at  Flemingsburg  (Short's 
proposal)  conflicts  with  assignment  at 
Irvine    (Irvenna)    and  Falmouth    (Barrick), 

(d)  Asslgiunent  at  Falmouth  (Barrick) 
would  conflict  with  assignment  at  Flemings- 
burg (Short)   and  Versailles  (WLBN). 
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It  in  light  of  the  possible  deletion  of  the 
Falmouth  channel. 

6.  The  following  tabulation  shows  the 
major  arguments  advanced  by  the  var- 
ious parties  '  in  favor  of  each  of  the  plans 
and  the  impact  each  would  have  in  terms 


of  iweclusion  and  the  Commission's  as- 
signment criteria  *  All  of  the  plans  axe 
compatible  with  Mid-America's  request 
to  facilitate  a  transmitter  move,  and  with 
Cutler  s  proposal  to  assign  a  channel  to 
Milton,  except  Plan  II  which  would  not 
delete  Channel  23  7 A  at  Falmouth. 


'  See  the  following  footnote : 

Supports 
Commenting  Parties:  plan  No. 

John  M  Barrlck,  Versailles, 
Kentucky  (petitioner,  RM- 
2541)    3.1 

Charles      N.      Cutler.      Milton, 

Kentucky    -     1,3.4 

Fleming  Co.  Broadcasting, 
Inc.,  Flemlngsburg,  Ken- 
tucky         2,3.4 

l,ebanon-Sprlngfield  Broad- 
casting Company.  WLBN, 
Lebanon,  Kentucky  (peti- 
tioner,   RM-2535) 2.3.4 

Mld-Amerlca  Radio,  Inc., 
WXTZ,  Indianapolis,  Indi- 
ana     - --     1.3.4 


James  Short,  Flemlngsburg. 
Kentucky  (petitioner,  RM- 
2634)    a 

Wocxlander  Broadcasting  Com- 
pany, WJMM,  Versailles. 
Kentucky    2 

Mld-Amerlca,  Short,  and  Lebanon-Sprlng- 
fleld  filed  reply  comments  aLso:  BaJTlck  filed 
reply  coraments  only. 

*  The  Commission's  PM  assignment  criteria 
are  set  forth  and  discussed  In  the  Further 
Notice  of  Propri&ed  Rule  Making  In  Docket 
No  14185,  27  FR  7797  (1962),  and  Incorpo- 
rated by  reference  In  the  Third  Report.  Mem- 
orandum Opinion  and  Order,  40  FCC.  747, 
758  at  paxa.  25  (1963).  The  Commission's 
preclusion  policy  is  explained  In  Anamoea 
and  Iowa  City,  Iowa,  40  F.C.C.  2d  250  (1974) . 


City,  channel  No.  and 
population 


Plan  I 


Present  local 
aural  service 


Service  to  underserved  areas 


Preclusion 


Falmouth,   channel   292A    None,  channel         1st  FM  service  to  1,503  popula-    Minor  cochannel. 
(2,593).  237A  assigned  tion.  2d  FM  service  to  7,147 

unused.  population.  No  Ist  or  2d  aural 

service. 

Irvine.       channel       292A    1  AM  daytime  No  data Signifirant  cochannel  preclusion 

(2,918).  only.  including  1  community  with 

no  FM  assignment  and  6  with 
neither  AM  nor  FM. 

Versailles,  channels    237A    1  FM do 265A,     already     in     operation. 

and  2e5A  (5.679).  2:{7A,    minor    cochannel    pre- 

clusion. 

Plan  II 

Fahnonth.    Ky.,   channel    Channel  237A  1st  FM  service  to  1.503  popula-    None. 

273A  (2,593).  assigned  unused,      tion.  2d   FM  service  to  7.145 

population.  No  1st  or  2d  aural 
service. 

Flemingsburg.  Ky..  chan-    None 1st  FM  service  to  1,506  population.    Minor  cochannel  preclusion. 

nel  292A  (2,483).  2d  FM  service  to  14.200  popu- 

lation.   No    1st    or   2d    aural 
service. 
Lebanon,     Ky.,     channel    1  AM  daytime  1st  FM  service  to  14.940  popula-    Cochannel  preclusioQ  tor  Spring- 

aeSA  (5.528).  only.  Uon.  2d  FM  service  to  11.148        field,  Ky. 

population.  2d  nightUme  au- 
ral service  to  14,732  populBf 
Uon. 

Versailles.     Ky.,    channel    1  FM No  data. Preclusion     of    5    communities 

292A  (5.679).  wrthout    FM   service.   2   have 

AM  stations,  other  3  less  than 
2,000  populaUon. 

Plan  III 

Flemlngsburg,  Ky..  chan-    None 1st  FM  service  to  1..t06  popula-    Minor  cochannel  preclusion. 

nel  292A  (2,483).  Uon.  2d  FM  service  to  14,200 

populaUon.  No  1st  or  2d  aural 
service. 
Lebanon,     Ky.,     channel    1  AM  dayUme  1st  FM  service  to  14,940  popula-    Cocliannel  preclusion  ibr  Sprinc- 

263A  (5,528).  only.  tion.  2d  FM  service  to  n,14«       field,  Ky. 

population.  2d  nighttime  aural 
service  to  14,732  population. 

Varsailles.    Ky..    channels    1  FM No  data '  237A.    minor   cochannel    preclu- 

■     237A  and  292A  (5.679).  sion.    29aA.    preclusion    of    5 

communities  without  FM  serv- 
ice. 2  have  AM  stations,  other 
3  less  than  2.000  populaUon. 

Plan  IV 

Flemlngsburg,  Ky.,  chan-    None 1st  FM  service  to  1.506  popula-    Minor  cochannel  preclusion. 

nel  292A  (2.483).  Uon.  2d  FM  service  to  14.200 

populaUon.  No  1st  or  2d  aural 
service. 

Lancaster,    Ky.,    channel    1  AM  daytime  No  data None. 

292A  (3.230).  only. 

Lebanon,     Ky..     channel  do 1st  FM  service  to  14,940  popula-    Cochannel  preclusion  for  Spring- 

a65A  (5.528).  tion.  2d  FM  service  to  11,146       field,  Ky. 

populaUon.  2d  nighttime  au- 
ral service  to  14,732  popUlaUon. 

Versailles,     Ky.,    channel    1  FM No  data.  Minor  cochannel  preclusion. 

237  A  (5,679). 


7.  We  have  carefully  considered  the 
record  in  this  proceeding,  and  based  upon 
the  pleadings  and  the  information  sum- 
marized above,  it  is  our  conclusion  that 
Plan  II  best  .serves  the  public  Interest. 
This  plan  is  consistent  with  the  Com- 
mission's assignment  policies  which  place 
high  priority  on  providing  first  aural 
ser\'ice  and  first  local  FM  service.  Plan 
II  offers  the  most  first  service,  as  well  as 
first  local  FM  assignments  to  Flemlngs- 
burg and  Lebanon,  where  intentions  have 
been  expres.'sed  for  prompt  broadcast  ap- 
plications. Service  is  continued  at  Ver- 
sailles and  actual  use  of  the  channel 
there  would  be  reflected  in  the  Table  by 
its  deletion  at  Lawrenceburg*  Falmouth. 
where  an  application  is  now  pending, 
would  keep  its  assignment. 

8.  Plan  II  is  superior  to  the  other  plans 
for  the  following  reasons.  Plan  I  would 
assign  a  channel  to  Irvine  where  no  con- 
tinuing interest  was  expressed.  Plan  m 
<and  Plan  I)  would  assign  two  channels 
to  Versailles  instead  of  a  first  channel 
and  first  service  at  another  community 
of  comparable  size.  Plan  IV  land  Plan 
m)  would  delete  the  assignment  at  Fal- 
mouth for  which  interest  has  now  been 
expressed,  and  Plan  IV  would  assign  a 
channel  at  Lancaster  where  there  ap- 
pears to  be  no  present  interest  in  a  new 
station.  In  our  choice  of  Plari  II  we  are 
aware  of  the  fact  that  the  Mid-America 
and  Culler  plans  cannot  be  adopted. 
Nevertheless,  we  find  that  the  relative 
size  and  needs  of  the  population  of  Pal- 
mouth  Justify  this  decision. 

9.  Plan  n  has  the  disadvantage  of 
causing  somewhat  more  preclusion  than 
the  other  plans,  primarily  due  to  the 
Charmel  292A  assignment  at  Versailles. 
Our  study  indicates  that  five  communi- 
ties in  Kentucfey  will  be  precluded  from 


future   assignments  on   Channel   292A.        11.    Since    Woodander    Broadcasting 

Those  communities  are  Nicholsville  (1970  Company,    Station    WJMM.    Versailles. 

pop.     5,829),     Irvine     (2,918),     Carlisle  has   consented   to   modification   of   its 

Cl.579),  Midway  (1,278)  and  Owingsville  license  without  reimbursement  to  oper- 

(1.381).  Of  these,  Nicholsville  and  Irvine  ate  on  Channel   292A   at  Versailles,   it 

currently  have  AM  broadcast  stations,  is   further   ordered.   That  pursuant   to 

The  petitioner  at  Irvine  dropped  out  of  Section  316(a)    of  the  Communications 

this  proceeding,  and  no  one  at  the  other  Act  of  1934.  as  amended,  the  outstanding 

communities  has  commented  on  or  ex-  license  held  by  Woodander  Broadcasting 

pressed  interest  in  an  FM  assignment  Company   for   Station   WJMM   at  Ver- 

there.    These   communities   have   smalT  saiUes.  Kentucky,  IS  MODIfTED  effec- 

populations  compared  to  Versailles.  The  tive  June  22.  1977,  to  specify  operation 

co-channel  preclusion  that  Channel  265A  on  Channel  292A  In  lieu  of  265A  Station 

at  LebancHi  will  occasion  at  ^ringfield,  WJMM   may   continue   to  operate  on 

Kentucky,  is  mitigated  by  the  fact  that  Channel  265A  subject  to  the  following 

Springfield  is  near  Lebanon  and  will  ben-  conditions: 

eflt  from  the  additional  FM  service  to         (a)  .'^t  least  30  days  before  rcMnmenc- 

the  area.  LBI  states  that  it  maintains  ing  operation  on  Channel  292A.  the  li- 

auxiliary    studios     in    Springfield     for  censee  of  Station  WJMM  shall  submit  to 

WLBN  at  Lebanon,  and  would  propose  to  the  Commission  the  technical  informa- 

serve  Springfield  from  a  Lebanon  FM  tion  normally  requested  of  an  applicant; 
station  if  so  authorized.  We  therefore         (b)  At  least  10  days  prior  to  commenc- 

flnd  that  the  first  and  second  service  that  ing  operation  on  Channel  292A,  the  li- 

can  be  provided  by  the  adoption  of  Plan  censee  of  Station  WJMM  shall  submit 

II   outweighs   the   disadvantage   of   the  the  measurement  data  required  of  an  ap- 

somewhat  greater  preclusion  it  would  plicant  for  an   FM.  broadcast  station 

entail.  license;  and 

10.  Accordingly,  pursuant  to  author-         (c)    The  licensee  of  Station   WJMM 

ity  contained  in  Sections  4(1),  5(d)  (1),  shall  not  commence  operation  on  Chan- 

303  (g)  and  (r)  and  307(b)  of  the  Com-  nel  292 A  without  prior  Commission  au- 

munlcations  Act  of   1934,  as  amended,  thorization. 

and  Section  0.281  of  the  Commission's  12.  It  is  directed,  That  the  Secretary 
Rules  and  Regulations,  It  is  ordered,  of  the  Commission  send  a  copy  of  this 
That  effective  June  22,  1977,  the  FM  Report  and  Order  by  certified  mail,  re- 
Table  of  Assignments,  §  73.202(b)  of  the  tum  receipt  requested,  to  Woodander 
Commission's  Rules  and  Regulations,  is  Broadcasting  Company,  Station  WJMM. 
amended  *  for  the  Kentucky  communi-  Versailles.  Kentucky, 
ties  listed  hereafter,  to  read  as  follows:         jg    j^  j,  further  ordered,  That  this 

^'^T^^  proceeding  is  terminated. 

city;  ^o.  '^ 

Flemlngsburg.  Ky 292A  (Sees.    4.    303,    307,    48    Stat.,    as    amended, 

Lancaster,  Ky^ 1066,  1082.  1083;  47  XJ.S.C.  1&4.  303.  307.) 

l^^^r  K?:..^/"////.:::::::::  i^  federal  commx;nicatioks 

Versailles.     Ky ---    292A  COMMISSION. 

Wallace  E.  Johnson. 


5  station  WJMM  at  Versailles  supports  this 
plan  and  states  that  it  Is  willing  to  shift  to 
Channel  292A  without  reimbursement. 


0  The  assignment  of  Channel  237A  at  Pal- 
mouth  will  remain  unchanged. 


Chief,  Broadcast  Bureau. 
(FR  Doc.77-14069  Piled  5-17-77;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  202] 

[Reg.  B:  Docket  No.  R-OIOO) 

EQUAL  CRECIT  OPPORTUNITY 

Credit  Program;   Interpretation 

AGENCY;  Board  of  Governors  of  the 
Federal  Resen'e  System. 

ACTION:  Propo.sed  interpretation. 

SUMM.ARY:  In  response  to  requests  for 
guidance  concerning  the  intended  cover- 
age of  the  provisions  of  Regulation  B 
relating  to  special  purpo.se  credit  pro- 
grams offered  by  Federal  and  State 
agencies,  the  Board  proposes  to  interpret 
the  term  "expressly  authorized  by  law." 
Lenders  have  souglit  this  clarification  to 
determine  whether  the  government  loan 
programs  in  which  they  participate  qual- 
ify for  the  partial  exemption  provided  in 
Regulation  B.  The  Board  is  seeking  pub- 
lic comment  to  aid  in  the  determina- 
tion of  whether  the  proposed  interpre- 
tation properly  implements  the  Equal 
Credit  Opportunity  Act. 

DATE;  Comments  must  be  received  on 
or  before  June  17  1977. 

ADDRESSES:  Secretary.  Boai-d  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C  20009. 

FOR  FURTHER  IT>fFORMATION  CON- 
TACT; 

Anne  Geary,  Acting  Chief.  Equal  Credit 
Opportunity  Section.  Division  of  Con- 
sumer Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ineton.  DC.  20551.   ( 202-452-3946 > . 

SUPPLEMENTARY  INFORMATION : 
'  1 )  To  aid  in  the  consideration  of  this 
propcsed  interpretation  by  the  Board,  in- 
terested persons  are  invited  to  submit 
relevant  data,  views,  comments,  or  argu- 
ments. Any  such  information  should  be 
submitted  in  wTiting  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551 
to  be  received  not  later  than  June  17. 
1977.  All  material  submitted  should  in- 
clude the  docket  number  R-0100.  Such 
information  will  be  made  available  for 
inspection  and  copying  upon  request  ex- 
cept as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

12)    Authority:  13  U.S  C.  1691(b). 

In  order  to  provide  guidance  concern- 
ing the  intended  coverage  of  5  202.8(a)  ' 
of  Regulation  B.  the  Board  interprets  a 


term  used  in  that  section  as  follows;  A 
credit  program  is  considered  to  be  "ex- 
pressly authorized  by  Federal  or  State 
law"  if  it  is  authorized  by  the  terms  of 
a  Federal  or  State  statute  or  by  a  regu- 
lation lawfully  promulgated  by  the 
agency  responsible  for  implementing  the 
program. 

In  addition,  the  Board  announces  that 
it  will  not  make  determinations  as  to 
whether  particular  programs  benefit  an 
"economically  disadvantaged  class  of 
persons.'  The  Board  believes  that  such 
a  determination  is  more  properly  made 
by  the  agency  charged  with  the  admin- 
istration of  the  loan  program. 

By  order  of  the  Board  of  Governors, 
effective  May  9.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc.77-14095  Piled  5-17-77:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Part  1245] 

PATENT  WAIVEP    REGULATIONS 

Proposed  General  Procedures 

AGENCY;  National  Aeronautics  and 
and  Space  Administration. 

ACTION ;  Proposed  Regulation  Revision. 

SUMMARY.  NASA  proposes  to  revise  its 
Patent  Waiver  Regulations  as  set  forth 
below .  This  revision  is  needed  in  order  to 
promote  Government-wide  uniformity  in 
regulations  for  the  allocation  of  rights  to 
inventions  between  the  Government  and 
its  contractors.  This  proposed  revision, 
together  with  a  related  revision  of  the 
NASA  Procurement  Regulations  (NASA 
PR  9-107  and  9-109:  PRD  76-14)  is  in- 
tended to  provide  such  uniformity,  to  the 
extent  consistent  with  the  requirements 
of  section  305  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (42  U.S.C. 
2457). 

DATE:  Comments  or  suggestions  re- 
specting the  proposed  revision  should  be 
submitted  in  writing  not  later  than  June 
17,  1977 

ADDRESS;  General  Counsel.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546. 


■  Standards  for  proerams.  Subject  to  the 
provisions  of  subsection  (b),  the  Act  and 
this  Part  are  not  violated  if  a  creditor  refuses 


to  extend  credit  to  an  applicant  solely  be- 
cause the  applicant  does  not  qualify  under 
the  special  requirements  that  define  eligi- 
bility for  the  following  types  of  special  pur- 
pose credit  programs;  (1)  any  credit  assist- 
ance programs  expressly  authorized  by 
Federal  or  State  law  for  the  benefit  of  an 
economically  disadvantaged  class  of  persons. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  F.  Kempf,  Assistant  General 
Counsel  for  Patent  Matters.  Telephone 
<202)^  755-3932  National  Aeronautics 
and  'space  Administration.  Washing- 
ton. DC  2t»546. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  to  the  NASA  Pat- 
ent Waiver  Regulations  is  based  in  part 
on  related  regulations  covering  the  allo- 
cation of  rights  in  inventions  resulting 
from  federally  sponsored  research  and 
development  that  were  developed  by  the 
General  Services  Administration  in  co- 
operation with  the  Committee  on  Gov- 
ernment Patent  Policy,  Federal  Council 
for  Science  and  Technology,  in  order  to 
uniformly  implement  the  revised  Presi- 
dential Statement  of  Government  Patent 
Policy  (36FR16887,  Aug.  26.  1971).  These 
related  regulations  have  been  adopted 
by  the  Federal  Procurement  Regulations 
(41  CFR  1-9.107  &  9.109),  and  have  been 
incorporated  in  the  Armed  Services  Pro- 
curement Regulations  (ASPR  9-107  & 
109).  NASA  intends  to  include  relevant 
portions  of  such  related  regulations,  to 
the  extent  consistent  with  the  require- 
ments of  section  305  of  the  Space  Act.  in 
the  proposed  revision  to  its  Patent 
Waiver  Regulations. 

The  proposed  revision  to  the  NASA 
Patent  Waiver  Regulations  also  includes 
a  policy  statement  i  §  1245.103(c) )  that, 
whenever  NASA  awards  contracts  for  re- 
search, development  or  demonstration 
work  on  behalf  of  or  in  support  of  a  pro- 
gram of  the  Energy  Research  and  Devel- 
opment Administration  (ERDA)  on  a  re- 
imbursable basis  pursuant  to  agreement 
between  ERDA  and  NASA,  the  waiver 
policy,  regulations  and  procedures  of 
ERDA  will  be  applied. 

Subpart  1  is  revised  in  its  entirety  as 
follows : 

Subpart  1 — Patent  Waiver  Regulations 

Sec 

1245.100  Scope. 

1245.101  Applicability. 

1245.102  Definitions  and  terais. 

1245.103  Policy. 

1245.104  Advance  waivers. 

1245.105  Waiver  after  reporting  Inventions. 

1245.106  Waiver  of  foreign  rights. 

1245.107  Reservations. 

1245.108  License  to  contractor. 

1245.109  Revocation      and      voidability     of 

waivers. 
1245  110     Content  of  petitions. 

1245.111  Submission  of  petitions. 

1245.112  Notice    of    proposed    Board    action 

and  reconsideration. 
1245  113     Hearing  procedure. 

1245.114  Findings   and   recommendation  of 

Board. 

1246.115  Action  by  the  Administrator. 
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See. 

1245.116  Piling  of  patent  applications  and 

reimbursement  of  costs. 

1245.117  Pubicatlon  and  record  of  decisions. 

AtTTHORrrT:  42  tTJS.C.  2457. 
§  1245.100     Scope. 

This  Subpart  1  prescribes  regulations 
for  the  waiver  of  rights  of  the  United 
States  to  inventions  made  under  NASA 
contract. 

§  1245.101      Applicability. 

The  provisions  of  this  subpart  apply 
to  all  inventions  made  or  which  may 
be  made  under  conditions  enabling  the 
Administrator  to  determine  that  the 
rights  therein  reside  in  the  United  States 
pursuant  to  section  305(a)  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958, 
as  amended  (42  U.S.C.  2457(a)). 

§1245.102      Definition*:  and  terms. 

As  used  in  this  subpart: 

(a)  "Contract"  means  any  actual  or 
proposed  contract,  agreement,  under- 
standing, or  other  arrangement  with  the 
National  Aeronautics  and  Space  .Admin- 
istration (NASA)  or  another  Govern- 
ment agency  on  NASA's  behalf,  includ- 
ing any  assignment,  substitution  of  par- 
ties or  subcontract  executed  or  entered 
Into  thereimder,  and  including  NASA 
grants  awarded  under  the  authority  of 
42  U.S.C.  1891-1893. 

(b)  "Contractor"  means  the  party  who 
has  undertaken  to  perform  work  under 
a  contract  or  subcontract. 

(c>  "Invention"  Includes  any  art, 
method,  process,  machine,  manufac- 
ture, design  or  compa-^ition  of  matter,  or 
any  new  and  useful  improvement  there- 
of, or  any  variety  of  plant,  which  is  or 
may  be  patentable  under  the  Patent  Laws 
of  the  United  States  of  America  or  any 
foreign  country. 

(d)  "Made,"  when  used  in  relation  to 
any  Invention,  means  the  conception 
or  first  actual  reduction  to  practice  of 
such  Invention. 

(e)  "To  the  point  of  practical  applica- 
tion" means  to  manufacture  in  the  case 
of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate  in 
the  case  of  a  machine,  and  imder  such 
conditions  as  to  establish  that  the  in- 
vention is  being  worked  and  that  its 
benefits  are  reasonably  accessible  to  the 
public. 

(f)  "Board  '  means  the  NASA  Inven- 
tions and  Contributions  Board  estab- 
lished by  the  Administrator  of  NASA 
within  the  Administration  under  section 
305(f)  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42  U.S.C. 
2457(f)). 

(g)  "Chairman"  means  Chairman  of 
the  NASA  Inventions  and  Contributions 
Board. 

(h)  "Petitioner"  means  a  contractor  or 
prospective  contractor  who  requests  that 
the  Administrator  waive  rights  in  an  in- 
vention or  class  of  inventions  made  or 
which  may  be  made  under  a  NASA  con- 
tract. In  the  case  of  an  identified  in- 
vention, the  petitioner  may  be  the 
inventor  (s) . 


(i)  "Government  agency"  includes  any 
executive  department.  Independent  com- 
mission, board,  ofiQce,  agency,  adminis- 
tration, authority.  Government  corpora- 
tion, or  other  Government  establishment 
of  the  executive  branch  of  the  Govern- 
ment of  the  United  States  of  America. 

(j)  "States  and  domestic  mtmlcipal 
governments"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  any  political 
subdivision  and  agencies  thereof. 

(k)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Aeronautics 
and  Space  Administration  or  his  duly 
authorized  representative. 

§  1245.103     Policy. 

(a)  In  implementing  the  provisions  of 
section  305 (f>  of  the  National  Aeronau- 
tics and  Space  Act  of  1958,  as  amended 
(42  U.S.C.  2457(f))  and  in  detem.ining 
when  the  interests  of  the  United  States 
would  be  served  by  waiver  of  all  or  any 
part  of  the  rights  of  the  United  States 
in  inventions  made  in  the  performance 
of  work  under  NASA  contracts,  the  Ad- 
ministrator will  be  guided  by  the  objec- 
tives set  forth  in  the  National  Aeronau- 
tics and  Space  Act  of  1958,  as  amended 
(42  U.S.C.  2451-2477)  and  by  the  basic 
policy  of  the  revised  Presidential  Memo- 
randum and  Statement  of  Government 
Patent  Policy  L^sued  August  23.  1971  <36 
FR  16887-16892).  Among  the  most  im- 
portant goals  thereof  are  to  provide  in- 
centives to  foster  inventiveness  and  en- 
courage reporting  of  inventions  made 
under  NASA  contracts,  to  provide  for 
the  widest  practicable  dissemination  of 
new  technology  resulting  from  NASA 
programs,  and  to  promote  early  utiliza- 
tion, expeditious  development  and  con- 
tinued availability  of  this  new  technology 
for  commercial  purposes  and  the  public 
benefit.  In  applying  this  regulation  both 
the  need  for  incentives  to  draw  forth 
private  initiatives  and  the  need  to  pro- 
mote healthy  competition  in  industry 
must  be  weighed. 

(b)  Several  different  situations  when 
waiver  of  all  or  any  part  of  the  rights 
of  Che  United  States  may  be  requested 
are  prescribed  in  |J  1245.104-1245.106. 
Under  i  1245.104,  advance  waiver  of 
rights  to  any  or  all  of  the  inventions 
which  may  be  made  under  a  contract 
may  be  requested  prior  to  the  execution 
of  the  contract,  or  within  30  days  after 
execution  of  the  contract.  Waiver  of 
rights  to  an  identified  invention  made 
and  reported  under  a  contract  may  be 
requested  under  any  of  these  provisions 
even  though  a  request  under  a  different 
provision  was  not  made,  or  if  made,  was 
not  granted.  Waiver  of  foreign  rights 
under  JS  1245.106  may  be  requested  con- 
currently with  domestic  rights  or  in- 
dependently thereof. 

(c)  With  respect  to  inventions  which 
may  be  or  are  made  or  conceived  in  the 
course  of  or  under  contracts  for  research, 
development  or  demonstration  work 
awarded  by  NASA  on  behalf  of  the  En- 


ergy Research  and  Development  Admin- 
istration (ERDA^  or  in  support  of  an 
ERDA  program,  on  a  reimbursable  basis 
pursuant  to  agreement  between  ERDA 
and  NASA,  the  waiver  policy,  regula- 
tions and  procedures  of  ERDA  will  be 
applied. 

§1245.104      .\dvance  waivers. 

(a)  The  provisions  of  this  §  1245.104 
apply  to  petitions  for  waiver  of  domestic 
rights  to  any  or  all  of  the  Inventions 
which  may  be  made  under  a  contract. 
Such  petitions  may  be  submitted  by  the 
contractor  prior  to  its  execution  of  the 
contract  or  within  30  days  thereafter. 
(b)(1)  The  Board  shall  recommend  to 
the  Administrator  that  waiver  of  do- 
mestic rights  to  any  or  all  of  the  inven- 
tions which  may  be  made  under  the 
NASA  contract  involved  be  granted  when 
the  Board  makes  each  of  the  findings  of 
paragraphs  (c  and  (d)  of  this  section 
and  concludes  that  the  interest  of  the 
United  States  would  be  served  thereby. 
Such  waiver  shall  apply  to  inventions  re- 
ported during  the  term  of  the  contract 
and  which  are  designated  at  the  time  of 
reporting  as  being  an  invention  on  which 
the  waiver  recipient  intends  to  file  or 
has  filed  a  U.S.  patent  application. 

(2)  'When  the  Board  is  unable  to  make 
one  or  more  of  the  findings  to  support  a 
waiver  under  paragraph  (c)  of  this  sec- 
tion as  to  the  contract  but  nevertheless 
finds  that  exceptional  circumstances  ex- 
ist so  that  the  public  interest  would  best 
be  served  by  a  waiver  of  rights  to  any 
or  all  of  the  inventions  which  may  be 
made  under  the  contract,  the  Board  shall 
recommend  to  the  Administrator  that 
waiver  be  granted  (conditions  of  para- 
graph (d)  of  this  section  are  not  relevant 
to  the  Board's  findings  under  this  sub- 
paragraph) .  A  finding  of  exception  cir- 
cumstances shall  be  £M:companied  by  a 
discussion  of  the  rationale  therefor.  Ex- 
amples of  exceptional  circumstances 
would  Include:  A  contract  where  par- 
ticipation of  the  contractor  may  only  be 
secured  through  the  grant  of  waiver  and 
such  contractor  Is  deemed  essential  to  a 
NASA  program  objective;  a  contract  hav- 
ing as  a  principal  objective  the  applica- 
tion of  aerospace  rated  technology  to 
other  uses  In  accordance  with  an  estab- 
lished NASA  technology  application  pro- 
gram and  where  the  grant  of  waiver 
would  materially  advance  this  objective; 
or,  a  cooperative  endeavor  where  the  con- 
tract calls  for  a  significant  contribution 
of  funds  by  the  contractor  to  the  work  to 
be  performed.  In  the  case  of  an  inventic«i 
which  is  identified  prior  to  execution  of 
the  contract,  exceptional  circumstances 
may  also  be  found  where  waiver  is  a 
necessary  incentive  to  call  forth  risk 
capital  and  expense  to  bring  the  inven- 
tion to  the  point  of  practical  or  commer- 
cial application  and  where  either  d)  the 
contratcor  has  established  substantial 
equities  at  Its  own  expense  In  the  devel- 
opment of  the  Invention;  or.  <ii'  the 
grant  of  advance  waiver  will  significantly 
advance  the  availability  of  the  Invention 
to  the  general  public. 
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(c>  'D  It  is  not  a  principal  purpose  of 
the  contract  to  create,  develop  or  im- 
prove products,  processes,  or  methods 
which  are  intended  for  commercial  use 
<or  which  are  otherwise  intended  to  be 
made  available  for  use)  by  the  general 
public  at  home  or  abroad,  or  which  will 
be  required  for  such  use  by  goverrunental 
regulations. 

(2'  It  is  not  a  principal  purpose  of 
the  contract  to  explore  into  fields  which 
directly  concerrt  the  public  health,  pub- 
lic safety,  or  public  welfare. 

(3)  The  contract  is  not  in  a  field  of 
science  or  technology  in  which  there 
has  been  little  sienificant  experience  out- 
side of  work  funded  by  the  Government, 
or  where  the  Government  has  been  the 
principal  developed  of  the  field,  and  the 
8M?quisition  of  exclusive  rights  at  the 
time  of  contracting  would  not  likely  con- 
fer on  the  petitioner  a  preferred  or 
dominant  position. 

(■4 1  The  contract  Ls  ont  for  services  of 
the  petitioner  for  li)  the  operation  of 
a  Government-owned  research  or  prod- 
uction facility:  or  Hi)  coordinating  and 
directing  the  work  of  others. 

fdi'D  The  purpvose  of  the  contract 
is  to  build  upon  existing  knowledge  or 
technology,  to  develop  Information, 
products,  processes,  or  methods  for  use 
by  the  Government. 

f2>  The  work  called  for  by  the  con- 
tract Is  in  a  field  of  technology  in  which 
the  petitioner  has  acquired  technical 
comoetence  'demonstrated  by  factors 
such  as  know-how,  experience,  and 
patent  position) ,  and  either  d)  the  work 
is  directly  related  to  an  area  In  which 
the  petitioner  has  an  established  non- 
governmental commercial  position:  or 
(ii»  the  commercial  position  of  the  pe- 
titioner is  not  sufBciently  established,  but 
a  soecial  situation  exists  such  that  thp 
public  interest  in  the  availability  of 
inventions  would  best  be  served  by  n 
waiver  of  rlphts  to  the  petitioner.  Surh 
spef'ial  situations  Include,  but  are  not 
limited  to  the  following: 

'A)  A  newly  formed  comoanv  havine 
a  definite  program  for  establishing  a 
hongoverr mental  commercial  position  in 
the  field  of  the  contract  or  in  an  area 
directly  related  thereto. 

'B^  An  established  companv  lacking 
an  established  noneovernmental  com- 
mercial position  in  the  field  of  the  con- 
tract or  a  directly  related  field,  but  hav- 
ing established  plarLs  and  programs  for 
achieving  such  a  position. 

(Ci  An  educational  or  nonprofit  insti- 
tution having  a  promulgated  policy  and 
an  effective  program  for  acquiring  rights 
to  inventions  and  for  acting  by  itself  or 
through  others  to  bring  the  results  of 
such  inventions  to  commercial  applica- 
tion. 

(e)  When  a  petition  for  waiver  is  sub- 
mitted pursuant  to  paragraph  (a)  of  this 
section,  prior  to  contract  execution,  it 
will  be  processed  expeditiously  so  that 
a  decision  on  the  petition  may  be  reached 
prior  to  execution  of  the  contract.  How- 
ever, if  there  is  insufficient  time  or  in- 
sufiBcient  information  is  presented,  or  for 
other   reasons   which  do  not   permit  a 


recommendation  to  be  made  without  un- 
duly delaying  execution  of  the  contract, 
the  Board  will  inform  the  contracting 
officer  that  no  recommendation  has  been 
made  and  the  reason  therefor.  The  con- 
tracting officer  will  then  notify  the  peti- 
tioner of  the  Board's  action. 

(f)  After  notification  by  the  contract- 
ing officer  under  paragraph  (e>  of  this 
section,  the  petitioner  may,  upon  its 
execution  of  the  contract,  or  within  30 
days  thereof,  request  the  Board  to  re- 
consider the  matter  under  paragraph  (b) 
of  this  section  either  on  the  record  or 
with  any  additional  statements  sub- 
mitted in  support  of  the  original  petition. 

fg)  A  waiver  granted  pursuant  to  a 
petition  submitted  under  this  5  1245.104 
shall  apply  only  to  those  inventions  re- 
ported during  the  term  of  the  applicable 
contract  and  which  are  designated  at  the 
time  of  reporting  as  being  an  invention 
on  which  the  petitioner  intends  to  file  or 
has  filed  a  U.S.  patent  application.  The 
waiver  shall  extend  to  the  claimed  inven- 
tion of  any  division  or  continuation  of 
the  patent  application  filed  on  the  re- 
ported invention  provided  the  claims  of 
the  subsequent  application  do  not  sub- 
stantially broaden  the  scope  of  the  re- 
ported invention. 

'h)  A  waiver  granted  pursuant  to  a 
petition  submitted  under  this  5  1245.104 
shall  extend  to  any  contract  changes, 
modifications,  or  supplemental  agree- 
ments, so  long  as  the  purpose  of  the  con- 
tract or  the  scope  of  work  to  be  per- 
formed is  not  substantially  changed. 

§  1245.10.1     Waiver  afler  reporting  inven- 
tions. 

(axil  The  provisions  of  this  §  1245.- 
105  apply  to  petitions  for  waiver  of  do- 
mestic rights  to  identified  inventions 
which  have  been  reported  to  NASA  and 
to  which  a  waiver  of  rights  has  not  been 
granted  pursuant  to  §  1245.104.  A  peti- 
tion for  a  waiver  under  this  section 
should  be  filed  promptly  after  the  re- 
porting of  the  invention  to  NASA,  and 
must  be  submitted  prior  to  the  filing  by 
NASA  of  a  U.S.  patent  application  claim- 
ing the  reported  invention. 

(2)  A  waiver  granted  pursuant  to  this 
section  shall  extend  to  the  claimed  in- 
vention of  any  division  or  continuation 
of  the  patent  application  filed  on  the 
reported  invention  provided  the  claims 
of  the  subsequent  application  do  not  sub- 
stantially broaden  the  scope  of  the  re- 
ported invention. 

(b)  The  Board  shall  recommend  t^ 
the  Administrator  that  waiver  of  do- 
mestic rights  to  an  identified  inven- 
tion be  granted  where  the  Board  makes 
all  of  the  findings  below  and  concludes 
that  the  interest  of  the  United  States 
would  be  served  thereby : 

Cl)  The  invention  is  not  directly  re- 
lated to  a  governmental  program  for 
creating,  developing,  or  improving  prod- 
ucts, processes,  or  methods  for  use  by 
the  general  public  at  home  or  abroad. 

(2)  The  invention  is  not  likely  to  be 
required  by  governmental  regulations 
lor  use  by  the  general  public  at  home 
or  abroad. 


(3)  The  invention  does  not  directly 
concern  the  public  health,  public  safe- 
ty, or  public  welfare. 

(4)  The  invention  is  not  In  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
Eu;qulsitlon  of  exclusive  rights  In  the  m- 
vention  would  not  likely  confer  on  the 
petitioner  a  preferred  or  dominant  posi- 
tion. 

Provided,  That  the  Board  also  finds  in 
view  of  the  petitioner's  plans  and  inten- 
tions to  bring  the  invention  to  the  point 
of  practical  application,  and  the  activi- 
ties of  the  Government,  the  incentives 
provided  by  waiver  will  increase  the  like- 
lihood that  the  benefits  of  the  invention 
would  be  readily  available  to  the  public 
at  an  early  date. 

(c)  If  the  Board  is  unable  to  make  one 
of  the  findings  to  support  a  waiver  under 
paragraph  <b)  (1»  through  (4)  of  this 
section,  the  Board  may  nevertheless 
recommend  that  waiver  of  domestic 
rights  be  granted  by  the  Administrator 
if  the  Board  further  finds  that  such 
waiver  is  a  necessary  Incentive  to  call 
forth  risk  capital  and  expense  to  bring 
the  Invention  to  the  point  of  practical 
application,  or  that  the  Government's 
contribution  to  the  invention  is  small 
compared  to  that  of  the  contractor. 

§1245.106      Waiver  of  foreign  rights. 

<a)  The  Board  will  consider  the  waiver 
of  domestic  and  foreign  rights  con- 
currently when  so  requested  by  the 
petitioner  in  accordance  with  5  1245.110 
(d).  Where  the  Board  makes  the  find- 
ings necessary  to  support  a  waiver  of 
domestic  rights,  the  petitioner  will 
normally  be  granted  the  right  to  secure 
patents  in  any  country  in  which  it 
elects  to  file  provided  that  the  grant  of 
such  right  is  consistent  wi;h  the  eco- 
nomic interests  of  the  United  States. 
The  Board  may  also  recommend  the 
grant  of  only  foreign  rights,  in  accord- 
ance with  the  guidelines  of  paragraph 
(b)  of  this  section,  when  the  Interests  of 
the  United  States  will  best  be  served 
thereby. 

(b)  The  Board  will  also  consider  a 
separate  request  for  the  waiver  of  the 
right  to  secure  a  patent  in  any  country 
In  which  the  petitioner  elects  to  file  as 
to  an  Identified  invention  when  so  re- 
quested by  the  petitioner  In  accordance 
with  §  1245.110(d).  Waiver  of  such 
foreign  rights  will  normally  be  granted 
in  countries  in  which  the  Administrator 
does  not  desire  to  file  an  application  for 
patent  provided  that  the  grant  of  such 
rights  is  consistent  with  the  economic 
interests  of  the  United  States. 

(c)  When  the  Administrator  deter- 
mines that  it  is  In  the  best  interest  of 
the  Government  and  the  petitioner  to 
withhold  the  release  or  publication  of 
information  on  an  invention  for  which 
the  petitioner  has  requested  waiver  and 
is  to  file  foreign  patent  applications 
thereon.  NASA  may  agree,  upon  written 
request  by  the  petitioner,  to  use  Its  best 
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eflforts  to  withhold  publication  until  a 

patent  application  is  filed  thereon,  but 

in  no  event  shall  the  Government  or  its 

employees  be  liable  for  any  publication 

thereof. 

§  1245.107      Reservations. 

(a)  With  respect  to  any  particular  in- 
vention, each  waiver  of  domestic  or  for- 
eign rights  granted  shall  be  subject  to 
the  reservation  of  an  irrevocable,  non- 
exclusive, nontransferable,  royalty-free 
license  for  the  practice  of  the  invention 
throughout  the  world  by  or  on  behalf  of 
the  U.S.  Grovemment  or  any  agency 
thereof,  any  foreign  government  pur- 
suant to  any  existing  or  fut'jre  treaty  or 
agreement  with  the  United  States,  or 
States  and  .■'or  domestic  municipal  gov- 
ernments unless  the  Administrator  de- 
termines, based  uiDon  a  recommendation 
of  the  Board,  that  it  would  not  be  in  the 
public  interest  to  acquire  the  license  for 
States  and /or  domestic  municipal  gov- 
ernments. 

(b)  With  respect  to  any  particular  In- 
vention, each  waiver  of  domestic  right? 
granted  shall  be  subject  to  the  reserva- 
tion by  the  Administrator  of  the  right 
to  require  the  granting  of  a  nonexclu- 
sive or  exclusive  license  for  the  practice 
of  the  invention  to  any  responsible  appli- 
cant on  terms  that  are  reasonable  under 
the  circumstances: 

(1)  Unless  the  waiver  recipient,  its  li- 
censees, or  assigns  have  taken  effective 
steps  within  3  years  after  a  U.S.  patent 
issues  on  the  invention  to  bring  the  in- 
vention to  the  point  of  practical  applica- 
tion and  thereafter  continue  to  work  the 
invention  and  make  its  benefits  reason- 
ably accessible  to  the  public;  or 

(2)  Unless  within  3  years  after  a  U.S. 
patent  issues  on  the  invention,  the 
waiver  recipient,  its  licensee,  or  its  as- 
signs have  made  the  invention  available 
for  licensing  royalty-free  or  on  terftis 
that  are  reasonable  in  the  circumstances; 
or 

(3)  To  the  extent  that  the  invention 
is  required  for  public  use  by  govern- 
mental regulations  or  as  may  be  neces- 
sary to  fulfill  health,  safety,  or  welfare 
needs,  or  for  other  public  purposes  stip- 
ulated in  the  contract, 

(c)  With  respect  to  any  particular  in- 
vention, each  waiver  granted  for  do- 
mestic or  foreign  rights  shall  be  subject 
to  the  reservation  by  the  Administrator 
of  the  right  to  require  refund  of  any 
amounts  received  as  royalty  charges  on 
the  waived  invention  in  procurements  for 
or  on  behalf  of  the  Government  and  to 
provide  for  that  refund  in  any  instrument 
transferring  rights  to  any  party  in  the 
waived  invention. 

(d)  With  respect  to  any  particular  In- 
vention, each  waiver  granted  for  domes- 
tic or  foreign  rights  shall  be  subject  to 
any  other  reservations  called  for  by  the 
Administrator  on  the  grant  of  the  peti- 
tion. 

(e)  The  waiver  recipient  shall  be  given 
an  opportunity  to  show  cause  before  the 
Board  why  it  should  not  be  required  to 
grant  a  license  under  paragraph  (b)  of 
this  section  or  why  It  should  retain  the 


principal  or  exclusive  rights  as  provided 
by  waiver  for  a  further  period  of  time. 

§  1245.108     License  to  contractor. 

Each  contractor  reporting  an  inven- 
tion is  granted  a  license  for  each  filed 
patent  application  and  any  resulting  pat- 
ent in  which  the  Government  acquires 
title  of  the  scope  and  on  the  terms  and 
conditions  specified  in  the  NASA  Pro- 
curement Regulations  (41  CFR  18-9.107- 
5(d)). 

§  1245.109      Revoeetion    and    voidabilitv 
of  waivers. 

(a)  If  the  waiver  recipient  fails  to 
file  a  domestic  or  foreign  patent  appli- 
cation on  any  waived  invention  within 
the  prescribed  time  periods,  or  decides 
not  to  continue  prosecution  of  any  such 
patent  application,  or  to  pay  any  of  the 
required  maintenance  fees,  or  for  any 
reason  decides  not  to  retain  title  to  any 
such  patent  application  or  any  patent 
issued  thereon,  the  waiver  recipient  shall 
notify  the  Chairman  and  shall,  upon  re- 
quest, convey  to  NASA  the  entire  right, 
title  and  interest  in  the  invention,  and  to 
any  corresponding  patent  application  or 
patent.  The  conveyance  shall  be  made 
by  delivering  to  the  Chairman  duly  ex- 
ecuted instruments  (prepared  by  the 
Government)  and,  if  applicable,  such 
other  papers  as  are  deemed  necessary  to 
vest  in  the  Government  the  entire  right, 
title,  and  interest  in  the  Invention  and 
any  corresponding  patent  application, 
and  to  enable  the  Government  to  prose- 
cute the  application.  In  addition,  any 
waiver  of  rights  'domestic  or  foreign) 
shall  be  voidable  a.s  set  forth  in  para- 
graphs ib)-(d)  of  this  section. 

(b)  With  respect  to  any  particular  in- 
vention, each  waiver  of  domestic  rights 
shall  be  voidable  at  the  option  of  the 
Administrator  unless: 

(1)  Within  6  months  from  the  date  of 
reporting  an  invention  under  a  contract, 
subject  to  a  waiver  granted  pursuant  to 
;  1245.104  or  6  months  from  the  date 
of  the  granting  by  the  Administrator  of 
a  waiver  pursuant  to  5  1245  105,  or  such 
longer  periods  as  may  be  approved  by 
NASA  for  good  cause  shown,  the  waiver 
recipient  causes  an  application  for  U.S. 
Letters  Patent  to  l>e  filed  disclosing  and 
claiming  the  invention  and  shall  include 
as  the  first  paragraph  of  the  specification 
following  the  abstract,  the  statement: 

The  Invention  described  liereln  was  made  In 
the  performance  of  work  under  NASA  Con- 
tract No.  .-- and  Is  subject  to  the 

provisions  of  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  (72  SUt. 
435;  42US.C   2457). 

(2)  Within  2  months  after  such  filing 
or  within  2  months  after  the  date  of  the 
grant  of  waiver  if  such  patent  applica- 
tion previously  has  been  filed,  the  waiver 
recipient  delivers  to  the  Chairman  a  copy 
of  such  application  Including  the  filing 
date  and  serial  number. 

(3)  Within  6  months  after  such  filing, 
or  within  6  months  after  the  grant  of 
waiver  if  a  patent  application  has  been 
previously  filed,  the  waiver  recipient  de- 
livers to  the  Chairman  a  duly  executed 
and  approved  instrument  prepsu-ed  by 


the  Government,  fully  confirmatory  of 
all  the  rights  to  which  the  Government 
is  entitled,  and  provide  the  Administra- 
tor an  irrevocable  power  to  inspect  and 
make  copies  of  the  patent  application. 

(4)  The  waiver  recipient  furnishes  to 
the  Chairman  a  copy  of  the  patent  with- 
in 2  months  after  the  patent  is  issued  on 
such  application. 

(5)  The  waiver  recipient  notifies  the 
Chairman  not  less  than  30  days  before 
Jie  expiration  of  the  Initial  response  pe- 
riod for  any  action  required  by  the  Pat- 
ent and  Trademark  Office  of  any  deci- 
sion not  to  continue  prosecution  of  the 
application  and  delivers  to  the  Chairman 
executed  instruments  granting  the  Gov- 
ernment a  power  of  attorney  to  prose- 
cute the  application. 

(6)  The  waiver  recipient  grants  any 
license  which  the  Administrator  may  re- 
quire pursuant  to  J  1245.107. 

(7)  The  waiver  recipient  files  a  utlh- 
zatlon  report  with  the  Board,  upon 
NASA's  written  request,  not  more  often 
than  annually.  Such  report  shall  set 
forth  in  detail  the  steps  taken  by  the 
waiver  recipient  or  Its  transferee  regard- 
ing the  progress,  development,  applica- 
tion, and  commercial  use  being  made 
and  that  is  intended  to  be  made  of  the 
waived  invention. 

(8)  The  waiver  recipient  notifies  the 
Chairman  in  not  less  than  60  days  prior 
to  any  transfer  of  principal  rights  in 
such  invention  to  any  party,  and  sub- 
mits a  statement  of  the  transferee's  de- 
velopment and  commercialization  plans 
to  bring  the  invention  to  the  point  cf 
practical  application.  Such  statement 
should  accompany  the  notification  or  It 
may  be  submitted  in  not  less  than  30 
days  prior  to  the  transfer  of  rights.  The 
statement  must  show  to  the  Board's 
satisfaction  that  the  property  rights  left 
in  the  transferee  will  Increase  the  likeli- 
hood that  the  benefits  of  the  invention 
would  be  made  readily  available  to  the 
public  at  an  early  date. 

(9)  The  waiver  recipient  complies 
with  any  other  terms  and  conditions 
called  for  by  the  Administrator  with  re- 
spect to  the  grant  of  the  petition. 

(c)  With  respect  to  any  particular  in- 
vention, each  waiver  granted  shall  be 
voidable  at  the  option  of  the  Administra- 
tor if  a  patent  claiming  such  invention 
is  held,  in  a  final  determination,  to  have 
been  used  in  violation  of  the  antitrust 
laws  In  any  suit,  action,  or  proceeding 
brought  before  a  properly  constituted 
authority  authorized  to  hear  such  mat- 
ters, 

(d)  With  respect  to  any  particular  In- 
vention, waiver  of  foreign  rights  as  to 
any  foreign  country  shall  be  voidable  at 
the  option  of  the  Administrator  unless: 

(1)  A  patent  application  is  filed  in 
the  country  within  8  months  from  the 
date  a  corresponding  U.S.  application  la 
filed,  or  6  months  from  the  date  a  license 
Is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  foreign 
applications  where  such  filing  has  been 
prohibited  for  security  reasons,  or  such 
longer  periods  as  may  be  expressly  ap- 
proved by  the  Administrator; 
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(21  The  waiver  recipient  furnishes  to 
the  Chairman  the  identifying  serial 
number  and  filing  date  of  each  foreign 
patent  application  filed  promptly  upon 
receipt  thereof;  and,  upon  request,  a  copy 
of  an  English  version  of  the  foreign  ap- 
plication without  additional  compensa- 
tion and  a  copy  of  the  foreign  patents; 

(3>  The  waiver  recipient  executes  and 
furnishes  to  the  Chairman  instruments 
fully  confirmatory  of  the  rights  herein 
reserved  by  the  Government;  and 

(4 1  The  waiver  recipient,  in  the  event 
It  elects  not  to  continue  prosecution  of 
any  foreign  application  filed  on  such  In- 
vention or  if  it  intends  to  abandon  a 
foreign  patent  by  the  nonpayment  of  a 
maintenance  tax,  notifies  the  Chairman 
within  sufficient  time  to  allow  assumption 
of  prosecution  by  the  Government,  or 
payment  of  the  maintenance  tax,  res- 
pectively, and  delivers  to  the  Chairman 
such  duly  executed  instruments  as  are 
necessary  to  vest  in  the  Administrator 
title  thereto,  including  an  instrument  of 
assignment. 

§1245.110      Content  of  petitions. 

(a)  General  contents  and  forms.  Forms 
which  may  be  used  in  petitioning  for 
waiver  and  for  filing  utilization  reports 
are  available  from  the  NASA  Inventions 
and  Contributions  Board,  National  Aero- 
nautics and  Space  Administration, 
Washingtion,  D.C.  20546.  Each  request 
for  waiver  of  domestic  or  foreign  rights 
under  §  1245  104,  §  1245.105,  or  §  1245.106 
shall  be  by  petition  to  the  Administrator 
and  shaD.  include : 

<  1 1  An  identification  of  the  petitioner, 
its  place  of  business  and  address,  an  If 
the  petitioner  Is  represented  by  counsel, 
the  name,  address,  suid  telephone  number 
of  the  counsel; 

( 2 )  An  identiflcation  by  number  of  the 
pertinent  NASA  contract  or  proposed 
contract; 

(3 1  The  nature  and  extent  of  the 
rights  rights  desired  and  a  citation  to 
the  section  under  which  the  petition  is 
submitted;  and 

'  4 '  The  signature  of  the  petitioner  or 
Its  authorized  representative,  and  date 
of  signature. 

<b'  Petitions  for  advance  waiver 
§  1245.104.  In  addition  to  the  Informa- 
tion specified  in  paragraph  (a)  of  this 
section,  each  petition  for  waiver  luider 
i  1245  104  shall  uiclude: 

a  1  A  copy  of  the  statement  of  work 
of  the  pertinent  NASA  contract  or  pro- 
posed contract; 

•2)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  contract 
and  the  petitioner  as  specified  in 
§  1245.104  and,  if  applicable,  whether  ex- 
ceptional circ'omstances  of  §  1245.104(bi 
and  or  special  situations  under  §  1245.- 
I04<du2»  are  present ;  and 

i3)  The  date  of  contractor's  execution 
of  the  contract,  if  the  petition  is  filed 
subsequent  to  contract  execution. 

'ci  Petitions  for  waiver  for  identified 
Inventions  under  §  1245.105.  A  separate 
petition  shall  be  submitted  for  each 
Identified  invention  except  as  provided 
by  §  1245.105<a>(2).  In  addition  to  the 


information  specified  in  paragraph  (a) 
of  this  section,  such  petition  shall  in- 
clude: 

( 1  >   The  full  names  of  all  Inventors; 

(2)  A  statement  whether  a  patent  ap- 
plication has  been  filed  <m  the  invention, 
together  with  a  copy  of  such  application 
if  filed;  or,  if  not  filed,  a  complete  de- 
scription of  the  invention; 

(3)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to 
the  filing  of  a  patent  application  under 
35  U.S.C.  102  or  a  statement  that  no  bar 
is  known  to  petitioner  to  exist; 

(4)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  inven- 
tion as  specified  in  §  1245.105  (b)  or  (c) ; 

(5)  Where  principal  rights  In  the 
waived  invention  are  to  be  transferred 
to  another  party,  a  statement  identify- 
ing such  party  and  Its  relationship  to 
the  petitioner;  and 

(6)  Where  the  petitioner(s)  Is  the  In- 
ventor (s).  a  statement  in  writing  from 
the  contractor  that  the  contractor  will 
not  request  waiver  of  rights  and  au- 
thorization of  the  contractor. 

(d)  Petitions  for  waiver  of  foreign 
rights  under  §  1245.106.  A  petition  for 
waiver  of  foreign  rights  may  accom- 
pany and  be  a  part  of  a  petition  for 
waiver  of  domestic  rights  under  either 
§  1245.104  or  J  1245.105,  or  a  petition  for 
foreign  rights  may  be  submitted  inde- 
pendently of  any  request  for  domestic 
rights  under  §  1245.106(b).  In  addition 
to  the  Information  specified  in  para- 
graph (a)  of  this  section,  petition  for 
waiver  of  foreign  rights  shall  include, 
where  feasible,  a  denomination  of  the 
foreign  countries  in  which  petitioner 
elects  to  secure  or  intends  to  file  patent 
applications,  and  Its  plans  and  inten- 
tions to  practice  and/or  license  the  In- 
'ention  In  such  countries. 

(e)  Petitions  for  waiver  under  §  1245.- 
103(c).  Contents  of  the  petition  shall 
normally  be  as  prescribed  by  the  other 
Government  agency,  and  petitioner  may 
use  any  forms  provided  by  such  agency. 

§1243.111      Submission  of  petitions. 

Petitions  for  advance  waiver  of  domes- 
tic rights  under  S  1245.104  or  advance 
waiver  of  foreign  rights  under  I  1245.106 
presented  prior  to  contract  execution 
must  be  submitted  to  the  contracting  of- 
ficer. Any  such  petitions  submitted  by 
organizations  selected  for  negotiation  of 
a  contract  will  be  processed  and  for- 
warded to  the  Board  for  consideration  as 
specified  in  the  NASA  Procurement 
Regulations  (41  CFR  18-9.109-6(e) ) .  All 
other  petitions  shall  be  submitted  di- 
rectly to  the  Inventions  and  Contribu- 
tions Board.  National  Aeronautics  and 
Space  Administration,  Washington, 
DC.  20546.  Any  waiver  petitions  sub- 
mitted imder  §  1245.103(c)  should  be 
submitted  directly  to  the  contracting 
officer. 

§1245.112      Notice    of    proposed    Board 
action  and  reconsideration. 

(a)  Notice.  Except  as  provided  by 
§  1245.104(e)   the  Board  will  notify  the 


petitioner,  through  the  contracting  offi- 
cer for  petitions  for  advance  waiver 
prior  to  contract  execution,  and  directly 
for  all  others: 

( 1 )  Whether  it  proposes  to  recommend 
to  the  Administrator  that  the  petition 
be: 

il)   Granted  in  the  extent  requested; 
<ii)    Granted  in  an  extent  different 
from  that  requested ;  or 
(ill)  Denied. 

(2)  Of  the  reasons  for  any  recom- 
mended action  adverse  to  or  different 
from  the  waiver  of  rights  requested  by  the 
petitioner. 

(b)  Request  for  reconsideration  and 
statements  required. 

(1)  If.  pursuant  to  psiragraph  (a)  of 
this  section,  the  Board  notifies  the  pe- 
titioner that  the  Board  proposes  to 
recommend  action  adverse  to  or  differ- 
ent from  the  waiver  requested,  the  pe- 
titioner may,  within  such  period  as  the 
Board  may  set,  but  not  less  than  15 
days  from  such  notification,  request  re- 
consideration by  the  Board. 

(2)  If  reconsideration  has  been  re- 
quested within  the  prescribed  time,  the 
petitioner  shall,  within  30  days  from  the 
date  of  the  request  for  reconsideration, 
or  within  such  other  time  as  the  Board 
may  set,  file  a  statment  setting  forth  the 
points,  authorities,  arguments,  and  tmy 
additional  material  on  which  it  relies. 

( 3 )  Upon  filing  of  the  reconsideration 
statement  by  the  petitioner,  the  petition 
will  be  assigned  for  reconsideration  by 
the  Board  upon  the  cpntents  of  the  pe- 
tition, the  record,  and  the  reconsider- 
ation statement  submitted  by  the  peti- 
tioner. 

i4>  The  Board,  after  its  reconsider- 
ation, will  notify  the  petitioner  of  its 
proposed  recommendation  to  the  Ad- 
ministrator. If  the  Board's  proposed  ac- 
tion is  adverse  to.  or  different  from,  the 
waiver  requested,  the  petitioner  may  re- 
quest an  oral  hearing  within  such  time 
as  the  Board  has  set. 

§1243.113      Hearing  procedure. 

(a)  If  the  petitioner  requests  an  oral 
hearing  within  the  time  set,  pursuant  to 
9  1245.112(b)  (4),  the  Board  shall  set  the 
time  and  place  for  such  hearing  and  shall 
so  notify  the  petitioner. 

(b)  Oral  hearings  held  by  the  Board 
shall  be  open  to  the  public  and  shall  be 
held  in  accordance  with  the  following 
pr(xedures. 

(1)  Oral  hearings  shall  be  conducted 
in  an  informal  manner,  with  the  ob- 
jective of  providing  the  petitioner  with 
a  full  oM>ortunity  to  present  facts  and 
arguments  in  support  of  the  petition.  Evi- 
dence may  be  presented  thixHigh  means 
of  such  witnesses,  exhibits,  visuaj  aids 
as  are  arranged  for  by  the  petitioner. 
Petitioners  may  be  represented  by  any 
person  including  Its  attorney.  While  pro- 
ceedings will  be  ex  parte,  members  of 
the  Board  and  its  counsel  may  address 
questions  to  witnesses  called  by  the  pe- 
titioner, and  the  Board  may.  at  its  op- 
tion, enlist  the  aid  of  technical  advisors 
or  expert  wltnes.ses.  Any  person  present 
at  the  hearing  may  make  a  statement  for 
the  record. 
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(2)  A  transcript  or  equivalent  record 
of  the  proceeding  shall  be  arranged  for 
by  the  Board.  The  petitioner  shall  sub- 
mit for  the  record  a  copy  of  any  exhibit 
or  visual  aid  utilized  during  the  hearing. 

§  1245.114     Findini^s   and   recommenda- 
tions of  the  Board. 

(a)  Findings  of  the  Board.  The  Board 
shall  consider  the  petition,  the  NASA 
contract,  if  relevant,  the  goals  cited  in 
§  1245.103(a) ,  the  effect  of  the  waiver  on 
the  objectives  of  the  related  N.A^SA  pro- 
grams, and  any  other  available  facts 
and  Information  presented  to  the  Board 
by  an  Interested  party.  The  Board  shall 
then  determine  and  make,  if  applicable, 
each  of  the  specific  findings  of  fact  re- 
quired by  §  1245.104,  51245.105,  or 
5  1245.106  under  which  the  petition  was 
submitted.  The  Board  shall  document  its 
findings. 

(b)  Recommendation  of  the  Board. 
(1)  Except  as  provided  in  §  1245.104(e>, 
after  making  the  findings  of  fact,  the 
Board  shall  formulate  its  proposed  rec- 
ommendation to  the  Administrator  as  to 
the  grant  of  waiver  as  requested,  the 
grant  of  waiver  upon  terms  other  than 
as  requested,  or  denial  of  waiver. 

(2)  If  the  Board  proposes  to  recom- 
mend, initially  or  upon  reconsideration 
or  after  oral  hearing,  that  the  petition 
be  granted  in  the  extent  requested  or,  in 
other  cases,  where  the  petitioner  does 
not  request  reconsideration  or  a  hearing 
during  the  period  set  for  such  action,  or 
informs  the  Board  that  such  action  will 
not  be  requested,  or  fails  to  file  the  re- 
quired statements  within  the  prescribed 
time,  the  Board  shall  transmit  the  peti- 
tion, a  summary  record  of  hearing  pro- 
ceedings, if  applicable,  its  findings  of 
fact  with  respect  thereto,  and  its  rec- 
ommendation to  the  Administrator. 

§  1243.115      Action  by  the  Administrator. 

(a)  After  receiving  the  transmittal 
from  the  Board,  the  Administrator  shall 
determine,  in  accordance  with  §  1245.103. 
whether  or  not  to  grant  any  waiver  of 
rights  of  the  petitioner.  A  waiver  pur- 
suant to  §  1245.104(b)  (2)  will  be  granted 
only  when  the  Board  so  recommends. 

(b)  In  the  event  of  denial  of  the  peti- 
tioner by  the  Administrator,  a  written 
notice  of  such  denial  will  be  promptly 
transmitted  by  the  Board  to  the  peti- 
tioner. The  written  notice  will  be  ac- 
companied with  a  statement  of  the 
groimds  for  denial. 

(c)  If  the  waiver  is  granted  by  the 
Administrator,  the  petitioner  shall  be 
sent  an  original  and  one  copy  of  an  in- 
strimient  of  waiver  confirmatory  of  the 
conditions  and  reservations  of  the 
waiver  granrt.  for  his  execution.  The  peti- 
tioner shall  return  the  executed  copy  to 
the  Chairman  within  30  days  from  the 
grant  of  waiver.  Failure  to  return  such 
copy  within  the  prescribed  time  may 
result  in  revocation  of  the  waiver  of 
rights  granted.  Before  such  action  is 
taken,  notice  shall  be  given  to  petitioner 
so  that  it  may  show  cause  before  the 
Board  why  the  waiver  should  not  be 
revoked. 


§  1245.116      Filing  of  patent  applications 
and  reimbursement  of  costs. 

<  a  t  In  order  to  protect  the  interests  of 
the  Government  and  the  petitioner  in 
inventions,  a  petitioner  may  file  a  United 
States  patent  application  for  such  inven- 
tions prior  to  the  Administrator's  deter- 
mination on  a  petition  for  waiver  If  an 
application  on  an  identified  invention  is 
filed  during  the  pendency  of  the  petition, 
or  within  60  days  prior  to  the  receipt 
of  a  petition.  NASA  will  reimburse  the 
petitioner  for  any  reasonable  costs  of 
such  filing  and  i>atent  prosecution  that 
mav  have  occurred,  provided : 

( 1 )  Similar  patent  filing  and  prosecu- 
tion costs  are  not  normallv  reimbursed 
to  the  petitioner  as  direct  or  indirect 
costs  chargeable  to  Government  con- 
tracts; 

(2)  The  petition  is  ultimately  denied 
with  respect  to  domestic  rights,  or  with 
respect  to  foreign  and  domestic  rights, 
if  both  are  requested ;  and 

(3)  Prior  to  reimbursement,  petitioner 
assigns  the  application  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National  Aeronau- 
tics and  Space  Administration. 

§1245.117      Publication    and    record    of 
decisions. 

The  findings  of  fact  and  recommen- 
dations made  to  the  Administrator  by 
the  Board  with  respect  to  each  petition 
for  waiver  shall  be  recorded  and  made 
available  to  the  Public.  In  addition, 
selected  findings  and  recommendations 
of  the  Board  shall  be  published  annually. 

A.  M.  Lovelace, 
Acting  Administrator. 

(FR  Doc.77-14106  Piled  5-17-77;8:45  ami 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1021 1 

ENVIRONMENTAL  REVIEW 

Proposed  and  Interim  Rule 

CROSS  REFERENCE:  For  an  interim 
rule  regarding  procedures  implementing 
the  National  Environmental  Policy  Act, 
see  FR  Doc.  77-14101  appearing  In  the 
Rules  and  Regulations  section  of  this  is- 
sue. 

FEDERAL   POWER   COMMISSION 
[18  CFR  Part  2] 

[Docket  No.  RMTT-ll 

JUST  AND  REASONABLE  RATE  OF  RE- 
TURN ON  EOUITY  FOR  NATURAL  GAS 
PIPELINE  COMPANIES  AND  PUBLIC 
UTILITIES 

Extension  of  Time  for  Filing  Reply 
Comments 

AGENCY:   Federal  Power  Commission. 

ACTION:  Extension  of  Time  for  Reply 
Comments. 

SUMMARY:  The  Commission  is  extend- 
ing the  time  for  filing  Reply  Comments 
in  the  proposed  rulemaking  proceeding 
docketed  as  RM77-1. 


DATES:  Reply  comments  must  be  re- 
ceived on  or  before  June  2.  1977. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Federal  Pow- 
er Commission,  825  N.  Capitol  Street 
NE.,  Washington.  DC.  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth  F.  Plumb,  Secretary   ^202) 
275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  May  2.  1977,  the  Oglethorpe  Electric 
Membership  Corporation  and  North 
Carolina  Electric  Membership  Corpora- 
tion filed  a  moticHi  requesting  a  further 
extension  of  time  for  filing  Reply  Com- 
ments in  the  rulemaking  proceeding  no- 
ticed October  15.  1976,  and  published 
October  22.  1976  i41  FR  46618).  in 
Docket  No.  RM77-1.  The  date  for  filing 
Reply  Comments  was  last  extended  to 
May  2.  1977,  by  Notice  issued  March  24. 
1977.  and  published  March  31,  1977  <42 
FR  17142). 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Replv  Com- 
ments is  further  extended  to  and  In- 
cluding June  2,  1977. 

Kenneth  F.  PtrMB, 

Secretary. 

May  9,  1977. 

[PR  Doc.77-14191  Filed  6-17-77;8:46  ami 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[  37  CFR  Part  4  ] 

TRADEMARK    FORMS 

Extension  of  Comment  Period 

AGENCY.  Patent  and  Trademark  Office, 
Commerce. 

ACTION :  Extension  of  period  for  receipt 
of  writtenff comments  to  the  notice  pub- 
lished May  3,  1977  <42  FR  22378>.  pro- 
posing revision  of  certain  existing  forms 
for  trademark  cases. 

SUMMARY:  This  notice  extends  the 
closing  date  for  the  receipt  of  cwnments 
from  June  1,  1977.  to  August  1.  1977.  to 
provide  interested  persons  with  an  ade- 
quate comment  period  following  the  re- 
printing of  the  Federal  Register  notice 
in  the  Official  Gazette  i  Trademark  sec- 
tion) of  the  Patent  and  Trademark  Of- 
fice. This  reprinting  could  not  be  acc(wn- 
plished  earlier  than  May  31,  1977. 

DATES:  New  closing  date  for  written 
comments:  August  1,  1977. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  All  conunents  received  will  be 
available  for  public  Inspection  in  Room 
IIEIO,  Crystal  Plaza,  Building  3,  2021 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Miss  Katharine  Hancock.,  Patent  and 
Trademark  Office.  (703)  557-5380.  or 
by  mail  addressed  to  the  Commissioner 
of  Patents  and  Trademarks.  Washing- 
ton, DC.  20231.  Attn.  Miss  Katharine 
Hancock. 

Dated:  May  10.  1977. 

C.  Marshall  Dann. 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  May  12,  1977. 

Jordan  J.  Baruch, 
Assistant  Secretary  for  Science 
and  Technology. 
(FR  Doc.77-14110  Filed  5-17-77;8:45  am) 


LIBRARY  OF  CONGRESS 

Copyright  Office 

[37CFRPart201] 

(Docket  RM  77-4) 

RECORDATION  AND  CERTIFICATION  OF 
COIN-OPERATED  PHONORECORD  PLAY- 
ERS 

Extension  of  Comment  Periods 

AGENCY;  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking.  Extension  of  Comment 
Periods. 

SUMMARY:  This  notice  extends  the  pe- 
riods for  initial  and  reply  comments  to 
the  notice,  published  March  30,  1977  (42 
FR  16838).  requesting  informtion  to  as- 
sist the  Copyright  Office  in  formulating 
a  tentative  regulation  pertaining  to  the 
recordation   and   certification   of   coin- 


operated  phonorecord  players  under  Pub. 
L.  94-553  (90  Stat.  2541),  the  Act  for 
General  Revision  of  the  Copyright  Law. 
Requests  for  extension  of  time  were  orally 
sutaiitted  by  representatives  of  the  man- 
ufacturers and  operators  of  coin-oper- 
ated phonorecord  players,  on  the  grounds 
that  additional  time  was  necessary  to 
collect,  assCTnble  and  present  data  on  an 
industry-wide  basis.  As  this  proceeding 
is  an  information  gathering  device  and 
it  is  important  to  secure  data  from  the 
manufacturers  and  operators,  we  have 
granted  the  request.  The  reply  period 
has  also  been  correspondingly  extended. 

DATES:  Initial  comments  should  be  re- 
ceived on  or  before  May  30,  1977.  Reply 
comments  on  or  before  June  15,  1977. 

ADDRESS:  Interested  persons  should 
submit  five  copies  of  their  written  com- 
ments to:  Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Jon  Baumgarten,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC.  20559.  703-557-8731. 

( 17  U.S.C.  207,  and  under  the  following  sec- 
tions of  Title  17  of  the  United  States  Code  as 
amended  by  Pub.  L.  94-553:  (S  116;  702;  708.) 

Dated:  May  12,  1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 
Librarian  of  Congress. 

I  PR  Doc.77-14143  Filed  5-17-77:8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LAND  MANAGEMENT  PLAN,  SAN  GABRIEL 
UNIT — ANGELES  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land 
Management  Plan.  San  Gabriel  Unit, 
Angeles  National  Forest,  California, 
USDA-FS-R5-DES(  Adm)  -77-05. 

The  environmental  statement  con- 
cerns selection  of  a  management  plan 
for  the  186.570  acres  of  National  Forest 
lands  known  as  the  San  Gabriel  Unit  of 
the  Angeles  National  Forest,  in  Los  An- 
geles and  San  Bernardino  Counties,  Cali- 
fornia. Sixty-two  thousand  acres  within 
the  Unit  have  been  inventoried  as  "road- 
less," and  36,137  acres  are  included  in 
the  National  Wilderness  Preservation 
System  as  the  San  Gabriel  Wilderness. 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  (CEQ)  on  May  11, 
1977. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

U8DA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington.  D.C.  20250. 

Regional  Forester,  U.S.  Forest  Service.  Rm. 
529.  630  Sansome  Street.  San  Francisco, 
California  94111. 

Forest  Supervisor's  Office,  Angeles  National 
Forest,  160  S.  Loe  Robles.  Pasadena,  Cali- 
fornia 91101. 

Forest  Service,  District  Ranger,  Glendora. 
California. 

Forest  Service.  District  Ranger,  Fllntridge, 
California. 

Forest  Service,  District  Ranger,  Parblossom, 
California. 

Copies  are  sJso  available  for  review  at 
public  libraries  in  Pasadena,  Altadena, 
Claremont,  La  Verne.  San  Dimas, 
Duarte.  Monrovia.  A2uza.  Glendora. 
Sierra  Madre,  Palmdale.  and  Lancaster, 
California.  A  limited  number  of  single 
copies  are  avaDable,  upon  request,  from 
Forest  Supervisor.  Angeles  National 
Forest.  150  S  Los  Robles,  Pasadena,  CA 
91101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
aiid  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  .'standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 


or  special  expertise  with  respect  to  any 
environmental  effect  for  which  com- 
ments have  not  been  specifically 
requested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  William  T.  Dresser,  Angeles 
National  Forest,  150  S.  Los  Robles. 
Pasadena,  California  91101.  Comments 
must  be  received  within  60  days  after 
transmittal  to  CEQ  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Douglas  R.  Lkisz, 
Regional  Forester. 
May  11,  1977. 
jFR  Doc. 77-14171  Filed  5-17-77:8:45  am) 


local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Carl  W.  Swanson, 
Environmental  Coordinator, 

Alaska  Region. 
May  6, 1977. 
|FR  Doc.77-14172  Filed  6-17-77;8;48  am] 


USE  OF  HERBICIDES  ON   NATIONAL 
FORESTS   OF   ALASKA 

Availability  of  the  1977  Final  Addendum  to 
the  1975  Final  Environmental  Statement 

Pursuant  to  section  102«2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  E>epartment  of 
Agriculture,  has  prepared  a  final  adden- 
dum to  the  1975  Final  Environmental 
Statement  on  the  use  of  herbicides  on 
the  National  Forests  of  Alaska,  USDA- 
FS-R10-FES(  Adm) -75-03. 

The  action  proposed  by  this  statement 
concerns  vegetation  control  with  the  use 
of  herbicides  on  road,  railroad  and  pow- 
er line  rights-of-way  through  the  Chu- 
gach  and  Tongass  National  Forests  in 
Alaska. 

This  final  addendum  was  transmitted 
to  CEQ  on  May  6,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

tJSDA.  Forest  Service.  South  Agricultural 
Building,  Room  3231.  12th  St.  and  Inde- 
pendence Ave.  SW..  Washington,  DC. 
20250. 

USDA.  Forest  Service,  Alaska  Regional  Office, 
Federal  Building.  Juneau.  Alaska  99802. 

Forest  Supervisor,  Chugach  National  Forest, 
Suite  230,  2221  E.  Northern  Lights  Blvd., 
Anchorage.  Alaska  99504. 

Forest  Supervisor,  Tongass  National  Forest, 
Chatham  Area,  Federal  Building,  Sitka. 
Alaska  99835. 

Forest  Supervisor.  Tongass  National  Forest. 
Ketchikan  Area.  Federal  Building,  Room 
313.  Ketchikan,  Alaska  99901. 

Forest  Supervisor.  Tongass  National  Forest. 
Stlklne  Area,  Federal  BuUdlng,  Petersburg. 
Alaska  99833. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  Regional  For- 
ester, U.S.  Forest  Service,  P.O.  Box  1628. 
Juneau,  Alaska  99802. 

Copies  of  this  final  addendum  have 
been  sent  to  various  Federal.  State  and 


OfTce  of  the  Secretary 

PRIVACY    ACT   OF    1974 

Deletion  of  Systems  of  Records 

Notice  Is  hereby  given  that  the  De- 
partment of  Agriculture,  in  accordance 
with  5  use.  552a<e)  (4)  and  (11),  pro- 
poses to  delete  two  systems  of  records 
that  do  not  contain  personal  informa- 
tion about  individuals.  The  deleted  sys- 
tems are  USDA'ASCS-1,  Acknowledge- 
ment of  Responsibility  for  Docket  Secu- 
rity and  USDA/ ASCS-32,  Warehouse 
Business  Agents.  Both  systems  were  ini- 
tially established  as  a  result  of  misin- 
terpreting the  Privacy  Act  requirements. 
System  USDA  ASCS-1  contains  only  an 
individual's  signature  on  a  card  whereby 
the  individual  acknowledges  that  he  un- 
derstands his  responsibility  for  main- 
taining docket  security.  System  USDA/ 
ASCS-32  only  contains  information  re- 
lating to  corporations,  businesses,  and 
firms.  The  systems  notices  were  previ- 
ously republished  on  September  14.  1976 
at  41  FR  39205  and  41  FR  39217  respec- 
tively. The  delegations  will  be  effective 
May  18.  1977. 

Dated:  May  12,  1977. 

Bob  Bercland, 

Secretary. 

(FR  Doc.77-14142  FUed  5-17-77:8:45  am] 

CIVIL   AERONAUTICS    BOARD 

r>,xKet    i':6t^:      Order    77-6-63 

AMERICAN  AIRLINES,  INC.  AND  EASTERN 
AIR    LINES,    INC. 

Order  Dismissing  Complaint 

Adopted  by  the  C:\il  Aeronautics 
Board  at  its  oCBce  in  Wa.shington,  DC.  on 
the  13th  day  of  May,  1977. 

By  tariff  revisions '  marked  to  become 
effective  May  15,  1977,  American  Air- 
lines, Inc.  (American)  and  Eastern  Air 
Lines.  Inc.  (Eastern)  propose  to  increase 
normal  fares  in  the  U.S.  mamland- 
F»uerto  Rico/Virgin  Islands  market  by 
three  percent  for  travel  on  and  after 
June  1,  1977.  Eastern  first  filed  wnth  an 
effective  date  of  May  1,  1977  (which  was 
subsequently  postponed  to  May  15) ,  bas- 


'  Revisions  to  American  Alrllnea,  Inc., 
Tariff  CAB.  No.  244,  and  Eastern  Air  Lines, 
Inc.,  Tariff  C.A.B.  No.  448. 
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ing  its  proDOsal  on  combined  carrier  re- 
sults for  the  year  ended  June  30.  1976. 
as  .set  forth  in  Order  76-12-96.  adjusted 
for  cost  inflation  to  the  proposed  tariff 
effective  date.  In  addition,  it  proposes  to 
modify  the  return  on  investment  (ROI> 
calculation  to  reflect  an  adiustment  in 
passenger-fare  yield  and  other  revenues 
as  discussed  below.  American  has 
matched  Eastern's  filing.  It  has  com- 
bined its  results  with  those  of  Eastern 
for  calendar  year  1976;  has  applied  the 
established  ratemaking  adjustments: 
and  has  computed  that  a  three -percent 
increase  in  normal  fares  will  result  in 
an  ROr  for  this  ratemaking  entity  of 
11  87  percent. 

Eastern  contends  in  its  justification 
that  several  modifications  should  be 
made  to  the  ratemakine  adiitstments 
employed  in  review-ing  entity  HOI.  First, 
It  states  that,  in  developing  a  new  fare 
structure  in  Order  76-12-96.  full-fare 
passenger  yield  was  overstated  because 
it  did  not  reflect  the  dilution  caused  by 
travel  at  joint  fares,  and  by  traffic  mov- 
ing through  the  entity  to  international 
points  beyond  San  Juan.  The  carrier 
alleges  that  based  uoon  an  internal  sur- 
vey for  the  month  of  January  1977.  the 
passenger  yield  used  in  Order  76-12-96 
was  overstated  by  slightly  more  than  one 
percent.  It  contends  that  this  adiust- 
ment translates  into  an  additional  1.9- 
percent  fare  increase  over  and  above  a 
two-percent  increase  warranted  by  re- 
sults, as  currently  adjusted. 

The  second  point  raised  by  Eastern 
relates  to  "other  revenues,"  which  are 
offset  against  total  expenses  to  obtain 
passenger  operating  expense.  The  car- 
rier states  that  32.4  percent  of  these 
revenues  are  passenger-related.'  so  that, 
when  assum.lng  a  trafBc  decline  due  to 
the  effect  of  a  fare  increase,  fl.e.,  appli- 
cation of  the  demand  elasticity  factor) , 
it  is  reasonable  to  assume  a  reduction 
In  the.se  particular  pa.ssenger-related 
"other  revenues."  Eastern  has  computed 
the  change  in  "other  revenues"  to  be 
$266,000  for  the  industry  for  the  year 
ended  June  30.  1976.  The  net  effect  is  to 
reduce  ROI  three- one-hundred ths  of  one 
percent. 

Finally,  Eastern  argues  that  the  non- 
fuel  cost  inflation  factor  It  has  used  is 
actually  understated  since  it  Is  based 
upon  an  "artificially"  depressed  level  of 
expenses  during  the  latter  half  of  fiscal 
1976.  which  was  created  by  the  wage 
freeze  the  carrier  put  in  effect  during 
1976.  While  it  does  not  attempt  to  make 
an  adjustment  for  this  factor,  it  never- 
theless contends  that  the  wage  freeze 
should  be  recognized  in  determining  the 
nonfuel  inflation  factor. 

The  Commonwealth  of  Puerto  Rico 
(Commonwealth*  has  filed  a  complaint 
against  Eastern's  proposal  alleging  that 
the  request  is  inadequate  and  improper 
since  it  is  based  on  costs  for  the  year 
ended  June  30.  1976,  which  are  now  out- 
dated. It  also  contends  that  there  Is  no 


basis  for  recognizing  lATA  Caribbean 
traffic  moving  on  low  promotional-fare 
yields  as  full-fare  traCQc  for  ratemaklng 
purposes,  and  that  this  traffic  should  be 
treated  like  other  promotional-fare  traf- 
fic and  made  subject  to  the  discoimb-fare 
adjustment.  With  respect  to  the  "other 
revenue"  adjustment,  the  Common- 
wealth contends  that  Eastern  has  pro- 
vided no  evidence  to  support  the  con- 
clusion that  certain  of  these  revenues 
will  decrease  if  fares  increase. 

Upon  consideration  of  the  filings,  the 
complaint,  and  all  other  relevant  mat- 
ters, the  Board  has  determined  that  the 
complaint  does  not  set  forth  sufficient 
fact5  to  warrant  investigation  and  the 
request  therefor,  and  consequently  the 
request  for  suspension  will  be  denied 
and  the  complaint  dismissed. 

In  keeping  with  the  Board's  decision 
in  th"  yrnivlnnd  US-Pverfo  Riro'Vir- 
ain  Islands  Fares  case  that  all  market,s 
should  comprise  a  single  ratemaklng  en- 
tity ^except  with  respect  to  application 
of  the  load  factor  standards) ,  the  com- 
bined results  of  the  carriers  for  calendar 
year  1976  have  been  adjusted  to  reflect 
established  ratemaklng  standards  to  de- 
termine return  on  Investment  from  op- 
erations in  this  entity  with  the  requested 
three-percent  increase.  Included  in  our 
calculation  are  annualizatlon  of  past 
fare  increases  and  the  application  of  a 
cost  inflation  factor  to  bring  costs  for- 
ward to  the  fare  application  date  of  June 
1.  A  minor  modification  in  the  computa- 
tion related  to  application  of  the  —0.7 
elasticity  factor  has  also  been  made,  as 
is  discussed  below.  Tlie  final  result  re- 
flects an  adjusted  ROI  of  11.94  percent 
with  the  requested  incresuse.'  Accord- 
ingly, we  will  permit  the  proposed  in- 
crease to  become  effective.  (See  Appendix 
A.  Appendix  A  filed  as  part  of  the  orig- 
inal document.)* 

One  of  the  most  significant  changes 
which  has  occurred  in  this  operating 
entity  since  the  Board's  last  review  of 
ROI  is  the  increase  in  fuel  cost  which 
American  has  experienced  this  year. 
American's  average  fuel  cost  per  gallon 
for  calendar  year  1976  was  24. 39  cents — 
well  below  Eastern  and  atvpically  low  for 
the  industrj'  in  general.  Beginning  in  Jan- 
uary, however,  American's  fuel  costs  has 
risen  sharply,  to  the  point  that  by  March 
it  was  33.41  cents  per  gallon  compared 
with  35  83  cents  for  Eastern.  In  keeping 
with  the  established  practice  of  project- 
in?  fuel  cost  forward  to  the  fare-effec- 
tiveness date,  the  Board  has  estimated 
that  fuel  cost  per  gallon  will  increase  one 
cent  from  March  to  June,  based  upon 
Fastems  average  monthly  Increase  over 


'  The  categories  of  passenger-related 
"other"  revenue  are  net  liquor  revenue,  ex- 
cess baggas?e  revenue,  and  reservation-can- 
cellation revenue. 


^  As  Indicated  at  the  outset.  Eastern  pro- 
poses to  Increase  only  normal  fares  at  this 
time.  While  such  a  decision  has  no  Impact  on 
determining  adjusted  ROI  since  the  dis- 
count-fare adjustment  "normalizes"  dis- 
count-fare revenues,  we  question  the  logic 
of  not  Increasing  discount  fares  at  the  same 
time  normal  fares  are  Increased  If,  as  al- 
leged, current  revenues  are  deficient. 

•  The  details  of  the  Board's  analysis  will  be 
available  for  public  Inspection  In  the  Public 
Reference  room.  Room  710,  Monday,  May  16, 
1977 


the  period  October  1976-March  1977.  We 
have  concluded  that  American's  experi- 
ence for  the  past  six  months  should  not 
be  combined  with  that  of  Eastern  for 
purposes  of  determining  a  trend  because 
of  the  very  significant  increase  Ameri- 
can has  experienced  over  this  period.'. 

Eastern  contends  that  two  "adjust- 
ments" in  the  standard  ROI  computation 
should  be  made.  The  first  relates  to  an 
alleged  overstatement  of  passenger  yield 
created  by  the  failure  to  account  for 
joint-fare  traffic  and  traffic  originating 
at  or  destined  to  foreign  points  when  the 
present  fare  structure  was  established  in 
January  1977,  pursuant  to  the  Board's 
decision  in  the  formal  proceeding.  Had 
adequate  data  been  available  at  that  time 
it  would  have  been  appropriate  to  adjust 
for  revenue  dilution  as  Eastern  alleges.' 

Accordingly,  the  fare  structure  and 
level  were  predicated  upon  the  carriers' 
combined  cost  of  operations  plus  return 
on  investment,  without  reference  to  ac- 
tual revenue.  However,  an  adjustment 
for  dilution  would  hav?  been  appropriate 
to  insure  that  actual  (I.e..  diluted)  reve- 
nues would  cover  cost  plus  return  on  in- 
vestment. The  ROI  analysis  undertaken 
here,  however,  is  not  concerned  with  es- 
tablishing a  fare  structure,  but  rather  is 
concerned  only  with  overall  revenue 
need.  Consequently,  the  traditional  ROI 
analysis,  which  u.ses  as  its  starting  point 
actual  cost  and  revenue,  has  been  fol- 
lowed. As  a  result,  revenue  dilution 
caused  by  loint-fare  travel  and  the  do- 
mestic portion  of  International  trips  Is 
reflected  both  In  actual  revenues  and  in 
the  amount  of  additional  revenue  re- 
quired to  cover  cost  plus  return  on  invest- 
ment as  of  the  tariff  effective  date.  In 
summary,  the  analytical  technique  used 
for  determining  the  fare  structure  this 
oast  January  was  different  from  that 
here  used  to  determine  revenue  need. 
While  a  dilution  adjustment  would  have 
been  appropriate  in  the  former  Instance, 
it  is.  in  effect,  built  Into  the  latter.  Con- 
sequently, the  dilution  adiustment  sug- 
gested by  Eastern  would  constitute  a 
double  adjustment,  and  would  overstate 
revenue  need. 

The  second  "adjustment"  proposed  by 
Eastern  concerns  that  part  of  "other 
revenue"  related  to  passenger  travel,  as 
described  earlier.  In  the  Board's  opinion, 
this  adjustment  is  reasonable  and  should 
be  made.  The  rationale  behind  applying 
the  -0.7  elasticity  factor  in  the  case  of  a 
fare  Increase  Is  that  a  certain  amount  of 
traffic  will  be  "lost"  because  of  the  in- 
cretise.  There  are  other  categories  of 
revenue  which  have  historlcadly  been  sis- 
sociated  with  the  volume  of  traffic  car- 
ried. It  is  only  reasonable  to  Eissume  that, 
if  this  volume  decreases,  these  revenues 
would  also  decresise.  In  the  present  case 
the  adjustment  which  we  have  made  has 
an  extremely  small  effect  upon  ROI — re- 


ducing it  by  three  one-hundredths  of  one 
percent. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  204(a),  403,  404,  and  1002  there- 
of. 

It  is  ordered.  That:  1.  The  complaint  in 
Docket  30660  be  and  hereby  is  dismissed: 
and  2.  A  copy  of  this  order  be  served 
upon  American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc..  and  the  Commonwealth  of 
Puerto  Rico. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 

Secretary. 

IPRDoc.77-14195  Filed  &-17-77:8:45  am] 


=  In  this  connection  we  note  that  American 
has  used  the  latest  fuel  data  It  had  avail- 
able at  the  time  of  filing,  wihlch  was  for  the 
month  of  February  1977. 

•This  was  not  an  error  of  omission,  but 
simply  the  fact  that  the  carriers  had  sup- 
plied no  data  to  Indicate  the  extent  of  this 
dilution. 


(Docket  No  30880;  Order  No.  77-5-62] 

VARIOUS  CARRIERS 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  May.  1977. 

By  tariff  revisions  marked  to  become 
effective  either  May  15  or  June  1,  1977. 
all  trunkline  and  local  service  carriers 
propose  a  two-percent  increase  in  the 
level  of  passenger  fares  within  the  48 
States  and  the  District  of  Columbia.'  In 
support  of  this  proposal,  the  carriers 
sissert  that  additional  revenue  is  neces- 
sary to  counter  continuing  inflationsiry 
pressures,  particularly  rapidly  rising  fuel 
costs. 

The  carriers  have  generally  followed 
the  methodology  used  by  the  Board  in 
its  analysis  of  the  fare  increase  proposed 
In  January  1977  (Order  77-1-93*.  and 
have  based  their  analyses  on  data  for 
the  year  ended  September  30.  1976 
brought  forward  to  May  15,  1977.  Con- 
tinental and  National  contend  that  costs 
should  be  projected  beyond  the  tariff 
effective  date.-  Additionally.  American 
and  Eastern  argue  that  the  utilization 
adjustment  is  unwarranted  since  there  is 
nothing  abnormal  about  current  utOiza- 
tion  levels.  However,  all  contend  that  a 
two-percent  general  increase  is  justified 
under  the  Board's  present  ratemaklng 
methodology. 

The  National  Passenger  Traffic  Asso- 
ciation. Inc.  (NPTA)  has  filed  a  com- 
plaint against  use  of  results  for  the  year 
ended  September  30.  1976  as  the  basis 
for  the  carrier's  ROI  analyses,  and  con- 
tends that  there  is  no  basis  for  per- 
mitting any  fare  increase  in  the  absence 
of  a  careful  and  thorough  review  of 
results  for  calendar  year  1976.  NPTA 
further  urges  that,  in  view  of  the  con- 
tinuing failure  of  the  trunklines  to 
reduce  controllable  costs  and  their  con- 
tinuing pursuit  of  discount  fare  pricing 
policies,  no  further  increase  should  be 
permitted  at  this  time. 


'Revisions  to  Airline  Tariff  Publishing 
Company.  Aeent.  C_A.B.  No.  259. 

•See  Order  "n-l-SS,  January  14.  1977.  for 
a  thorough  discussion  by  the  Board  of  rec- 
ognizing anticipatory  cost  in  Its  ratemaklng 
evaluations. 


The  answering  carriers  state  that  they 
have,  in  fact,  used  the  latest  data  avail- 
able at  the  time  of  filing.'  Additionally, 
they  argue  that  NPTA's  contention  that 
the  carriers'  have  failed  to  control  costs 
is  unfounded,  and  that  their  discount 
policies  are  fully  consistent  with  the 
DPFI  methodology. 

Upon  consideration  of  the  proposals, 
the  complaints  and  answers  thereto,  and 
all  relevant  matters,  the  Board  concludes 
that  the  proposal  may  be  unjust,  or  im- 
reasonable.  or  unjustly  discriminatory, 
or  unduly  prejudicial,  or  otherwise  im- 
lawful.  and  should  be  investigated.  The 
Board  further  concludes  that  the  pro- 
posal should  be  suspended  pending 
investigation. 

Based  upon  the  most  current  data  now 
available,  that  for  calendar  year  1976. 
the  computed  ratemaklng  ROI  as  of 
May  15.  1977  (the  earliest  tariff  effective 
date),  is  11.3  percent  after  adjustment 
for  utilization,  standard  seating,  the  55- 
percent  load-factor  standard,  removal  of 
discount  fares,  and  annualizatlon  of  past 
fare  incresises  and  cost  increases.  Ad- 
justing the  ROI  to  reflect  the  proposed 
two-percent  fare  increase  results  in  a 
ratemaklng  ROI  of  13.2  percent. 

The  argument  advanced  by  Continen- 
tal and  National  that  costs  should  be 
projected  beyond  the  tariff  effective  date 
was  thorouehlv  addressed  by  the  Board 
in  Order  77-1-93,  January  14,  1977,  a* 
which  time  the  Board  concluded  that 
this  revision  should  not  be  reflected  1- 
the  evaluation  of  revenue  need  No  new 
information  or  argument  not  previously 
considered  by  the  Board  has  been  pre 
sented  here  and  we  will  not,  therefore 
readdress  the  issue.  With  regard  to  the 
allegation  of  American  and  Eastern  that 
the  utilization  adjustment  should  be 
terminated,  the  Board  is  continuing  Its 
consideration  of  this  matter  and  is  not 
prepared  at  this  time  to  change  Its  ap- 
proach. In  any  evpnt  eliminating  the 
utilization  adjustment  would  not  alter 
our  disposition  of  this  proposal. 

Accordingly,  pursuant  to  the  Fedemi 
Avintion  Act  of  1958.  and  particularlv 
sections  204(a),  403,  404.  and  1002 
thereof, 

It  is  ordered,  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  described  in  Ap- 
pendices B  *  and  C '  attached  hereto,  and 
rules,  regulations  and  practices  affecting 
such  fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  pre- 
judicial, or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  det«rmine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
In  Appendix  B*  hereto  are  suspended 
and  their  use  deferred  to  and  including 
August  12.  1977.  and  the  fares  and  pro- 
visions described  in  Appendix  B  hereto 


are  suspended  and  their  use  deferred  to 
and  including  Augxist  29.  1977,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  30612  and 
30720  are  hereby  dismissed: 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated ;  and 

5.  Copies  of  this  order  will  be  filed  with 
the  aforesaid  tariff  and  served  upon  all 
scheduled  certificated  carriers  operating 
between  points  within  the  48-contiguous 
States  and  the  District  of  Columbia. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor. 
Secretary. 

(PR  Doc.77-14107  FUed  5-17-77; 8:46  am] 


•Amertcan,  Eastern.  Trajis  World,  end 
United  submitted  answers  to  NPTA's  com- 
plaint. 

*  Appendices  filed  as  part  of  original. 


[Order  77-5-60.  Docket  27573.  Agreement 
CAB   264691 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  12th  day  of  May.  1977. 

An  tigreement  has  been  filed  with  the 
Bo£U-d  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  ithe  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  tiir  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA). 

The  agreement  would  establish  pro- 
portional rates  for  the  U.S.  interior 
points  Denver,  Salt  Lake  City,  and 
Wichita  at  29  cents  per  kg.  over  Los 
Angeles  for  use  with  specified  North/ 
Central  Pacific  general  cargo  rates  The 
rates  are  not  out  of  line  with  other 
North /Central  Pacific  proportionals  ap- 
proved by  the  Board,  and  will  be  ap- 
proved herein. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  102,  204(a\  and  412 
thereof,  does  not  find  Resolution  JT31/ 
JT123(Mall  101)  556a  incorporated  in 
Agreement  C-A.B.  26469  as  indicated,  to 
be  adverse  to  the  public  interest  or  In 
violation  of  the  Act: 

Agreement 

CA.B.  I  AT  A  Resolution 

26469 JT31/JT123(Man  101)55«a 

Accordingly,  It  is  ordered  that: 
Agreement  C.AJB.  26469  be  and  hereby 

is  approved. 

This  order  will  be  published  in  the 

Federal  Registir, 

By  the  Civil  Aeronautics  Board, 

Phtllis  T.  Kaylo*. 

Secretary. 

[Vn  Doc.77-14194  Filed  5-17-77;8:46  am] 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

SUGAR   INDUSTRY 

Prospects  for  Adjustment   Assistance   for 
Firms 

The  Department  of  Commerce  has 
conducted  a  study  of  the  firms  growing 
and  processing  sugar  cane  and  sugar 
beets  pursuant  to  Section  264  of  the 
Trade  Act  of  1974.  Such  a  study  is  re- 
quired whenever  the  U.S.  International 
Trade  Commission  makes  an  import 
relief  investigation  under  Section  201  of 
the  Act. 

The  Commission  reported  to  the 
President  on  March  17,  1977,  that  the 
domestic  sugar  industry  is  being  threat- 
ened with  serious  injury  by  increased 
imports  and  recommended  that  quota 
restraints  be  imposed  on  impx>rts  to  re- 
lieve the  threat.  The  Commission  was 
evenly  divided.  3  to  3,  over  whether  the 
annual  import  quota  applied  to  imports 
of  sugar,  syrup  or  molasses  should  be  set 
at  4.275  million  short  tons  or  at  4.4  mil- 
lion short  tons,  raw  value.  According  to 
Section  202  of  the  Trade  Act,  the  Presi- 
dent shall  determine  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  will  be  provided. 

Sugar  is  produced  from  the  juice  of 
sugar  cane  and  sugar  beets.  The  Juice 
milled  from  sugar  cane  is  processed  into 
raw  sugar,  a  product  consisting  of  large 
sucrose  crystals  coated  with  molasses, 
which  is  the  principal  "sugar"  shipped  in 
world  trade.  Sugar  beets,  however,  are 
usually  converted  directly  into  refined 
sugar.  Most  sugar  is  for  human  con- 
sumption as  a  caloric  sweetener  and  for 
food  preservative  purposes,  but  It  also  Is 
used  in  livestock  feeds  and  in  producing 
alcohol. 

In  the  United  States,  about  one-third 
of  the  sugar  consumed  goes  to  household 
users  and  two-thirds  is  for  industrial 
consumption  in  such  products  as  bever- 
ages, bakery  and  cereal  products,  con- 
fectionery, fruits  and  vegetables,  and 
dairy  products.  About  55  percent  of  the 
sugar  consumed  annually  in  the  United 
States  comes  from  domestic  sources 
I  using  both  sugar  beets  and  sugar  cane) , 
emd  45  percent  comes  from  caJie  sugar 
imfX)rts  from  foreign  countries. 

The  domestic  sugar  industry  is  com- 
posed of  those  firms  growing,  milling, 
processing,  and  refining  sugar  cane  and 
sugar  beets.  Sugar  beets  account  for  56 
percent  of  the  total  U.S.  production.  In 
the  1976  77  crop  year,  the  United  States 
produced  6.9  million  short  tons  (raw 
value  >  of  sugar,  equal  to  about  7  percent 
of  the  world's  production.  (The  crop  year 
begins  at  various  times  of  the  calendar 
year  depending  on  the  climate  of  the 
growing  area.> 

Sugar  beets  are  currently  produced  as 
annual  crops  in  the  temperate  zones  of 
18  states,  but  most  ot  them  are  grown 
in  10  states:  California,  Minnesota, 
Idaho,  Colorado.  North  Dakota.  Wash- 
ington. Nebraska.  Michigan.  Wyoming, 
and  Montana.  Sugar  cane  is  grown  in 
subtropical  areas  in  Florida,  Louisiana, 
Texas,  Hawaii,  and  Puerto  Rico. 


In  1976.  the  leading  suppliers  of  U.S. 
imports  of  raw  cane  sugar  were  the 
Dominican  Republic,  Australia,  the 
Philippines,  the  West  Indies.  Peru,  and 
Guatemala.  Collectively,  they  accounted 
for  69  percent  of  the  4.66  million  short 
tons  of  sugar  imports.  Imported  sugar 
was  equivalent  to  74  percent  of  domestic 
production  of  cane  sugar  in  1976. 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  sugar 
grower,  processor  or  refiner  must  petition 
the  Department  of  Commerce  and  dem- 
onstrate that  increased  imports  of  arti- 
cles "like  or  directly  competitive  with 
those  produced  by  the  firm"  contributed 
importantly  to  declines  in  the  firm's  sales 
or  production,  or  both,  and  to  the  sepa- 
ration, or  threat  of  separation,  of  a  sig- 
nificant number  or  proportion  of  the 
firm's  workers.  A  trade -impacted  produc- 
ing firm  may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results.  For  firms  in  the  sugar,  industry 
that  are  considering  petitioning  for  cer- 
tification, the  first  requirement  of  the 
qualifying  criteria  probably  is  met,  since 
U.S.  imports  of  sugar  increased  in  1976 
over  1975. 

As  of  the  date  of  this  report,  no  peti- 
tions have  been  filed  by  firms  in  the  sugar 
industry  seeking  certification  to  apply  for 
adjustment  assistance.  The  likelihood  of 
any  firm  in  the  industry  being  able  to 
meet  the  qualifying  criteria  for  certifica- 
tion would  depend  on  a  number  of  un- 
known factors  which  could  vary  con- 
siderably in  individual  cases. 

The  Department  is  unable  to  estimate 
the  number  of  firms  that  are  "likely  to 
be  certified  as  eligible  for  adjustment 
assistance."  However,  if  any  firms  do 
submit  petitions,  they  would  most  likely 
be  from  independent  sugar  cane  and 
sugar  beet  growers.  The  growers  would 
have  to  submit  relevant  data  for  their 
entire  operations.  In  the  case  of  sugar 
t)eet  growers,  the  sugar  beet  harvest  may 
only  represent  a  small  portion  of  their 
total  farm  output  and  total  sales.  Grow- 
ers of  sugar  cane,  on  the  other  hand, 
generally  grow  only  the  one  crop  on  their 
farms. 

Sugar  cane  millers  and  sugar  beet 
processors  all  are  often  associated  with 
the  growers.  For  certification  purposes, 
all  of  the  affiliated  operations  would  have 
to  be  examined  in  order  to  determine  if 
the  firm  meets  the  requisite  criteria. 

The  sugar  cane  refiners,  most  of  which 
are  affiliates  of  large  corporatioras,  are 
least  likely  to  qualify  for  certification. 
These  refiners  also  import  the  bulk  of 
the  raw  cane  sugar  from  foreign  coun- 
tries. The  sugar-refining  segment  is  the 
largest  component  of  the  total  sugar 
industry  as  far  as  sales  and  profits  are 
concerned. 

Under  the  program  of  adjustment  as- 
sistance for  firms  authorized  by  the 
Trade  Act  and  administered  by  the  Eco- 
nomic Development  Administration 
<  "EDA")  in  the  Department  of  Com- 
merce, financial  assistance  to  a  certified 
firm  may  take  the  form  of  direct  loans 


and  loan  guarantees,  and  technical  as- 
sistance, to  enable  a  firm  to  establish  a 
competitive  position  In  the  same  or  a 
different  industry.  Financial  assistance 
may  be  used  for  the  acquisition,  con- 
struction, installation,  modernization, 
expansion  or  conversion  of  fixed  assets, 
or  for  working  capital  necessary  for  a 
firm  to  implement  its  adjustment  plan. 
Technical  assistance  may  be  used  for 
management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  Implementing  a 
firm's  recovery  plan. 

The  Trade  Act  also  provides  for  certi- 
fication of  communities  located  in  trade- 
impacted  areas  or  in  areas  where  a  firm 
or  subdivision  has  transferred  to  a  for- 
eign country. 

Certified  communities  are  eligible  for 
public  works,  grants,  loans,  and  loan 
guarantees — all  of  which  can  be  directed 
towards  assisting  affected  firms.  Under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  ("PWEDA"),  as 
amended,  direct  and  indirect  assistance 
to  firms  is  available  without  Trade  Act 
certification.  Firms  located  in  EDA- 
designated  "redevelopment  areas"  and 
"economic  development  centers"  can 
benefit  Indirectly  from  grants  to  the 
designated  places  and  related  entities  for 
financing  public  works,  and  directly  from 
business  development  loans  and  guar- 
antees. Under  PWEDA,  neither  loans  nor 
guarantees  can  be  used  to  assist  firms  in 
industries  foimd  to  have  long-term  over- 
capacity. However,  PWEDA  does  author- 
ize technical  assistance  to  firms  regard- 
less of  location,  and  grants  of  loanable 
funds  to  communities  with  £u;tual  or 
threatened  unemployment. 

The  Farmers  Home  Administration 
f"FmHA">  of  the  Department  of  Agri- 
culture has  programs  of  both  farm 
ownership  loans  and  farm  operating 
loans  that  could  benefit  sugar  growers 
which  operate  family  farms.  Processors 
or  refiners  may  be  able  to  participate  In 
a  program  of  loan  guarantees  to  busi- 
nesses located  in  areas  other  than  cities 
of  over  50,000  population.  As  with  EDA 
business  loans,  however,  these  guarantees 
are  not  available  to  firms  in  industries 
characterized  by  long-term  overcapacity. 

The  Small  Business  Administration 
("SBA")  administers  two  programs  of 
potential  assistance  to  small  firms:  a 
business  loan  progrsmi  of  direct,  partici- 
pating, and  guaranteed  loans;  a  managp 
ment  assistance  program  for  small 
businesses;  and  a  loan  program  for  local 
development  companies.  Eligibility  is 
limited  to  Independently  owned  and  op- 
erated firms  that  are  not  dominant  in 
their  field  and  do  not  have  over  500 
average  employment.  The  amotmt  of  the 
guaranteed  loan,  however,  cannot  exceed 
$500,000,  and  participating  and  direct 
loans  have  even  lower  limits. 

Additional  information  about  the  ad- 
justment assistance  program  and  copies 
of  the  report  Prospects  for  Adjustment 
Assistance  for  Firms  in  the  «ugar  In- 
dustry, are  available  from  the  Office  of 
Public  Affairs.  Economic  Development 
Administration,  Room  7019,  U.S.  Depart- 
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ment  of  Commerce,   Washington,  D.C. 
20230.  telephone  202-377-5113. 

Jack  W.  OsBtiRN,  Jr., 
Chief,  Trade  Act  Certification 
Division,   Office   of  Planning 
and  Program  Support. 

(PR  Doc.77-141 51  Piled  5-17-77:8:45  ami 


INDUSTRY  PRODUCING  TELEVISION   RE- 
CEIVERS AND  SUBASSEMBLIES  THEREOF 

Prospects  for  Adjustment  Assistance  for 
Firms 

The  Department  of  Commerce  has 
conducted  a  study  of  the  firms  in  the  in- 
dustry producing  television  receivers  and 
subassemblies  pursuant  to  Section  24  of 
the  Trade  Act  of  1974.  Such  a  study  Is 
required  whenever  the  U.S.  International 
Trade  Commission  makes  an  industry  in- 
vestigation under  Section  201  of  the  Act. 

In  its  report  on  March  22,  1977,  the 
Commission  determined  (by  a  6  to  0 
vote)  that  increased  imports  of  color 
television  receivers  are  causing  or  threat- 
ening to  cause  serious  injury  to  the  do- 
mestic industry.  Three  of  the  Commis- 
sioners also  determined  that  mono- 
chrome television  receiver  imports,  and 
certain  subassemblies  of  both  color  and 
monochrome  television  receivers,  are 
causing  serious  injury  to  the  domestic 
industry.  Five  of  the  Commissioners  rec- 
ommended higher  tariffs  on  imported 
receivers  as  import  relief  for  U.S.  tele- 
vision manufacturers,  and  one  recom- 
mended quantitative  restrictions  as  the 
appropriate  remedy.  Three  of  the  Com- 
missioners recommending  higher  duties 
included  both  color  and  monochrome 
television  receivers  in  their  remedy  rec- 
ommendations, while  the  remaining 
Commissioners  only  included  color  sets. 
According  to  Section  202  of  the  Trade 
Act,  the  President  shall  determine 
whether  to  provide  import  relief  and 
what  method  and  amount  of  import 
relief  will  be  provided. 

The  number  of  firms  producing  tele- 
vision receivers  in  the  United  States  de- 
clined from  15  in  1971  to  12  in  1976,  four 
of  which  are  owned  by  foreign  firms.  All 
12  firms  produced  color  receivers  in  1976, 
but  only  seven  produced  monochrome 
sets.  The  two  largest  domestic  producers 
accounted  for  more  than  50  percent  of 
total  output  of  color  receivers  within  the 
U.S.  during  1976,  while  three  other  firms 
accounted  for  less  than  two  percent.  In 
addition  to  their  domestic  production 
facilities,  many  of  the  large  U.S.  firms 
have  established  plants  In  foreign  coun- 
tries to  manufacture  various  compo- 
nents and  to  assemble  television 
receivers. 

Total  average  employment  in  the  tele- 
vision receiver  industry  increased  during 
the  first  nine  months  of  1976.  reversing 
a  trend  of  falling  employment  which  had 
characterized  the  industry  since  1971. 
Estimated  shipments  of  dc«nestically- 
produced  television  receivers  increased 
in  1976  by  more  than  three  percent 
to  7.7  million  units,  while  imports 
amounted  to  almost  7.8  million  units,  an 
increase  of  86  percent.  Although  a  ma- 


jority of  the  Commissioners  concluded 
that  firms  producing  components  and 
subassemblies  should  be  considered  as 
a  part  of  the  television  receiver  industrj-. 
the  Commission  did  not  collect  data 
from  those  firms. 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  firm  must 
petition  the  Department  of  Commerce 
and  demonstrate  that  increased  imports 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contril>- 
uted  importantly  to  declines  in  sales  or 
production,  or  both,  and  to  the  separa- 
tion, or  threat  of  separation,  of  a  signif- 
icant number  or  proportion  of  the  firm's 
workers.  A  trade-impacted  producing 
firm  may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results.  For  firms  In  the  television  re- 
ceiver industry  that  are  considering 
petitioning  for  certification,  the  first 
requirement  of  the  qualifying  criteria 
apparently  has  been  met,  since  U.S.  im- 
ports of  receivers  increased  in  1976. 

As  of  the  date  of  this  report,  no  firms 
in  the  industry  producing  television  re- 
ceivers have  petitioned  for  certification 
of  eligibility  to  apply  for  adjustment 
assistance.  However,  based  upcHi  the 
data  obtained  by  the  Commission  during 
its  investigation  and  made  available  to 
the  Department,  only  two  of  the  12  do- 
mestic firms  appear  to  meet  the  Trade 
Act  criteria  of  absolute  declines  in  either 
total  sales  or  total  production,  and  em- 
ployment. Moreover,  it  appears  unlikely 
that  either  firm  could  establish  that  im- 
ports contributed  importantly  to  those 
declines. 

The  same  criteria  would  be  applica- 
ble for  those  firms  manufacturing  com- 
ponents or  subassemblies  for  television 
receivers  that  are  considering  petitioning 
the  Department  for  certification.  How- 
ever, such  firms  must  establish  that  im- 
ports of  items  like  or  directly  comijetitive 
with  the  components  they  are  produc- 
ing, not  television  receivers,  have  in- 
creased and  have  contributed  impor- 
tantly to  their  declines.  Because  there  is 
no  data  available  for  producers  of  sub- 
assemblies, the  Department  is  unable  to 
determine  the  number  of  firms  in  this 
industry  segment  that  are  Ukely  to  be 
certified  eligible. 

Under  the  program  of  trade  adjust- 
ment assistance  for  firms  authorized  by 
the  Trade  Act  and  sulministered  by  the 
Economic  Development  Administration 
("EDA")  in  the  Department  of  Com- 
merce, a  certified  firm  may  apply  for  ad- 
justment assistance  to  carry  out  its  re- 
covery plan.  However,  the  fact  that  a 
firm  is  certified  does  not  imply  that  such 
assistance  will  be  furnished.  That  deci- 
sion will  depend  upon  whether  the  firm's 
adjustment  prop<Kal  meets  all  of  the 
statutory  criteria  essential  for  approval. 
Adjustment  assistance  may  consist  of 
financial  assistance,  technical  assistance, 
or  both.  Financial  assistance,  in  the  form 
or  direct  loans  or  losoi  guarantees,  may 
be  used  for  the  acquisition,  construction, 
installation,  modernization,  expansicai 
or  conversion  of  fixed  sissets,  or  for  work- 
ing capital  necessary  for  a  firm  to  imple- 


ment its  adjustment  plan.  Technical  as- 
sistance may  be  used  for  amanagement 
end  operational  assistance,  feasibility 
studies  and  related  research  to  aid  in 
developing  and  implementing  a  firm's 
recovery  plan. 

The  Trade  Act  also  provides  for  certi- 
fication of  communities  located  in  trade- 
impacted  areas  or  in  areas  where  a  firm 
or  subdivision  has  transferred  to  a  for- 
eign countrj-.  Certified  communities  are 
eligible  for  public  works  grants,  loans, 
and  loan  guarantees — all  of  which  can 
be  directed  towards  assisting  affected 
firms.  Under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965 
("PWEDA") .  as  amended,  direct  and  in- 
direct assistance  to  firms  is  available 
without  Trade  Act  certification  Firms 
located  in  EDA-designated  "redevelop- 
ment areas  "  and  "economic  development 
centers"  can  benefit  indirectly  from 
grants  to  the  designated  places  and  re- 
lated entities  for  financing  public  works, 
and  directly  from  business  development 
loans  and  guarantees. 

Under  PWEDA,  neither  Icaris  nor 
guarantees  can  be  used  to  assist  firms 
relocating  from  one  area  to  another  or 
to  expand  production  in  an  industry 
found  to  have  long-terin  overcapacity. 
Howe^'er.  even  though  an  industry  is 
characterized  bv  long-term  overcapacity, 
firms  in  that  industry  may  obtain  as- 
sistance under  PWEDA  for  purposes  of 
assuring  the  retention  of  existing  capac- 
ity and  emplo5-ment.  Moreover,  P'WEDA 
does  authorize  technical  assistance  to 
firms  regardless  of  location  and  grants 
of  loanable  fimds  to  communities  with 
actual  or  threatened  unemployment. 

The  Small  Business  Administration 
("SBA">  administers  three  programs  of 
potential  assistance  to  firms  adversely 
affected  by  imports:  a  management 
assistance  program  for  small  business; 
a  loan  program  for  local  development 
companies;  and  a  business  loan  program 
of  direct,  participating,  and  guaranteed 
loans.  EUgibUity  is  limited  to  independ- 
ently owned  and  operated  firms  that  are 
not  dominant  in  their  field  and  do  not 
have  over  750  average  employment.  The 
amoimt  of  the  guaranteed  loan,  how- 
ever, cannot  exceed  $500,000.  and  par- 
ticipating and  direct  loans  have  even 
lower  limits. 

The  Farmers  Home  Administration 
("FmHA")  of  the  Department  of  Agri- 
culture has  two  programs  that  could 
benefit  firms  affected  by  imports.  Some 
companies  may  be  able  to  psuticipate  in 
a  program  of  loan  gtiarantees  to  busi- 
nesses located  in  areas  other  than  cities 
of  over  50,000  population.  As  with  EDA 
business  loans,  however,  these  guaran- 
tees are  not  available  to  firms  in  indus- 
tries found  to  have  long-term  over- 
capacity. FmHA  also  can  make  grants 
and  loans  to  public  bodies,  such  as  local 
development  organizations  and  govern- 
ments, in  areas  other  than  cities  of  over 
10,000  population.  These  funds  can  be 
used  for  public  works  projects,  such  &S 
utility  extensions  smd  access  roads,  that 
would  benefit  industry. 

Additional  information  about  the 
adjustment    assistance    program     and 
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copies  of  the  report  Prospects  for  Adjust- 
ment Assistance  for  Firms  in  the  Indus- 
try Producing  Television  Receivers  and 
Subassemblies  Thereof,  are  available 
from  the  Office  of  Public  Affairs,  Eco- 
nomic Development  Administration, 
Room  7019,  U.S.  Department  of  Com- 
merce, Washington.  D.C  20230,  tele- 
phone 202-377-5113. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division.   Office  of   Planning 
and  Program  Support. 

(PRDoc.77-14152  PUed  5-17-77;8:45  am) 


Patent  and  Trademark  Office 

PUBLIC   ADVISORY  COMMITTEE   FOR 
TRADEMARK   AFFAIRS 

Open  Meeting 

In  accord£ince  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
I  Pub.  L.  92-463 » ,  announcement  is  made 
of  the  following  Committee  meeting. 

The  Public  Advi.sory  Comniittee  for 
Trademark  Affairs  will  meet  from  10  a.m. 
until  noon  on  June  8,  1977  in  the  Com- 
missioner's Conference  Room  at  the  Pat- 
ent and  Trademark  Office,  2021  Jefferson 
Davis  Hwy.,  Crystal  Plaza  Building  3, 
Arlington,  Virginia  22204  and  from  2  p.m. 
until  5:30  p.m.  at  the  National  Lawyers 
Club,  1815  H  St.,  NW.,  Washington,  DC. 
20006.  The  Hughes  Room.  The  Commit- 
tee will  also  meet  on  June  9.  1977  at  9 
a.m.  at  the  National  Lawyers  Club  in  the 
Opinion  and  Decision  Room. 

The  Committee  was  established  in  1970 
to  advise  the  Patent  and  Trademark  Of- 
fice on  steps  which  can  be  taken  in  order 
to  increause  the  efficiency  and  effective- 
ness of  the  administration  of  the  Trade- 
mark Act  and  t-o  provide  a  continuing 
source  of  knowledge  from  the  private 
sector  to  the  government  In  the  field. 

The  agenda  for  the  meeting  is : 

( I )  Introductory  Remarks. 
(3)  Computert2iatlon  Study. 

(3)  Report  on  Patent  and  Trademark 
Office  Activities. 

(4)  MutUple  Class  Applications. 

(5)  Inter  Partes  Rules  of  Practice. 
(8)  Petitions  to  the  Commissioner 

(7)  Assignments. 

(8)  Retention  of  Patent  and  Trademark 
OfSce  Piles. 

(9)  Pendency  of  Trademark  Applications. 

(10)  Letters  of  Protest 

The  meeting  will  be  open  to  public 
observation;  approximately  15  seats  will 
be  available  for  the  public  on  a  first 
come-first  sen,-ed  basis.  If  time  per- 
mits, oral  comments  by  the  public  of  3 
minutes  on  each  topic  within  the  above 
agenda  items  wUl  be  allowed.  To  insure 
proper  consideration  at  the  meetmg,  any 
comments  or  suggestions  relating  to  the 
agenda  Items  should  be  submitted  in 
writing  before  June  3.  Further  comments 
and  suggestions  will  be  accepted  after 
the  meeting  on  any  of  the  matters  dis- 
cussed. 

Copies  of  the  minutes  will  be  available 
upon  request  90  days  after  the  meeting. 


Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Patricia  M. 
Davis.  Office  of  Trademark  Program 
Control,  Room  11C17  Crjstal  Plaza 
Building  3,  Telephone:  703-557-3881. 

Dated:  May  11,  1977. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  May  11.  1977. 

JORD.W  J.  Barcch, 
Assistanct  Secretary  for  Science 
and  Technology. 

(FR  Doc. 77-14109  Piled  5-17-77;8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  AND  MAN-MADE  TEX- 
TILE PRODUCTS  FROM  THE  PHILIP- 
PINES 

Increasing  the  Import  Levels 

May  16.  1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  Increasing  the  levels  for  cer- 
tain cotton  and  man-made  fiber  textile 
products  exported  from  the  Philippines 
during  the  twelve-month  period  which 
began  on  October  1, 1976. 

SUMMARY:  Paragraphs  8  and  9(a)(1) 
of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Octo- 
ber 15,  1975  between  the  Governments 
of  the  United  States  and  the  Republic  of 
the  Philippines  provide  for  increases  in 
specific  categorj-  ceilings  to  allow  for  flex- 
ibility and  the  carryover  of  shortfalls  in 
those  categories  from  the  previous  agree- 
ment year.  At  the  request  of  the  (jrovem- 
ment  of  the  Philippines,  pursuant  to 
either  one,  or  both,  of  the  foregoing  pro- 
visions of  the  bilateral  agreement,  the 
import  restraint  levels  for  Categories  39. 
45/46/47.  49.  50.  51.  224,  229,  235,  and  237 
are  being  increased  for  the  agreement  pe- 
riod which  began  on  October  1,  1976  and 
extends  through  Septemt>er  30,  1977. 

EFFE(mVE  DATE:  May  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Donald  R.  Foote.  International  Trade 
Specialist,  Office  of  Textiles,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230  (202-377-5423) . 

SUPPLEMENTARY  INFORMATION; 
On  September  27,  1976,  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub- 
lished in  the  Federal  Register  i41  YR 
42234).  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton  and  man-made  fiber  tex- 
tile products,  produced  or  manufactured 
in  the  Philippines  and  entered  or  with- 
draw^n  from  warehouse  for  consump- 
tion in  the  United  States  during  the 
twelve-month  period  which  begsm  on 
October  1,  1976.  In  the  letter  published 
below  the  Commissioner  of  Customs  is 


directed  to  increase  the  twelve-month 
levels  of  restraint  previously  established 
for  Categories  39,  45  46 '47,  49,  50,  51, 
224,  229,  235,  and  237  to  the  amounts  in- 
dicated. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
U.S.  Department  of  Com- 
merce. 

CoMMrrrEE  Foa  the  Implementation  of  Tex- 
tile Agreements 

COMMISSIONEB  OP  CDSTOMS. 

Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Mat  16.  1977. 

Deab  Mr.  Commissioneh:  On  September  22. 
1976,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  on  October  1.  1976 
and  extendmg  through  September  30.  1977 
of  cotton  and  man-made  fiber  textile  prod- 
ucts In  certain  specified  categories,  pro- 
duced or  manufactured  in  the  Philippines  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. » 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973.  pursuant 
to  paragraphs  8  and  9(a)  il)  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  15,  1975.  between  the 
Oovemments  of  the  United  States  and  the 
Republic  of  the  Philippines,  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972,  you  are  directed  to 
amend,  effective  on  May  19.  1977,  the  levels  of 
restraint  previously  established  for  Cate- 
gories 39,  45/4«'47,  49,  50,  51,  224,  229,  235 
and  237  to  the  following  amounts: 

Amended  12-mo.  level  of 
Category :  restraint » 

39 476,  896  doz.  pairs 

45/48/47 4,419.  100  yd  >  equiva- 
lent. 

49 50.  504doz. 

50 126,  260  doz. 

51 122,481  doz. 

Pt    224»    114,490  1b. 

Pt."  224»    114,490  lb. 

229 252.530  doz 

235 37.  878  doz. 

237 227,268  numbers 

» The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  after  Sept. 
30,  1976. 

»  (Only  T.S.U.S.A.  Nos.  380.0420  and  380- 
8143). 

»  (Only  T.S.UB.A.  Nos,  380.0402  and  380- 
8103. 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  BUateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  Octo- 
ber 15,  1975  between  the  Oovernmento  of 
the  United  States  and  the  Republic  of  the 
Philippines  which  provide.  In  part,  that :  (1) 
Within  the  group  limits,  specific  levels  of  re- 
straint may  be  exceeded  by  7  percent  In  any 
agreement  year;  (2)  specific  levels  of  re- 
straint may  be  lncre*sed  for  carryover  and 
carryforward  up  to  1 1  percent  of  the  receiving 
year's  applicable  limits;  and  (3)  adminis- 
trative arrangements  or  adjiistments  may  be 
made  to  resolve  minor  problems  arising  In  the 
Implementation  of  the  agreement. 
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The  actions  taken  with  resoect  to  the  Gov- 
ernment of  the  Republic  of  the  PhUlpplnes 
and  with  respect  to  IThports  of  cotton  and 
msm-made  fiber  textUe  products  from  the 
PhUlpplnes.  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553.  This  letter  will  be  published  In  the 
Fedebal  Rxcistex. 

Sincerely. 

ROBEKT  E.  SHEPHERD. 

Chairman,  Committee  for  the  Imple- 
mentation of  Texile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

IFB  Doc.77-14234  PUed  6-17-77;8:46  am) 


ENVIRONMENTAL   PROTECTION 
AGENCY 

[OPP  42023B;   FRL  729-11 

MARYLAND 

State  Plan  for  Certification  of  Commercial 
and  Private  Applicators  of  Restricted  Use 
Pesticides;  Approval  Status 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
<FIFRA),  as  amended  (86  Stat.  973:  7 
U.S.C.  136  et  seq.) ,  and  the  implementing 
regulations  of  40  CFR  Part  171,  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  such  purpose,  sub- 
ject to  approval  by  the  Environmental 
Protection  Agency  (EPA).  On  Septem- 
ber 15,  1976,  the  Maryland  State  Plan 
was  approved  contingent  upon  promul- 
gation of  necessary  regulations  imple- 
menting the  legislation.  Notice  of  con- 
tingent approval  was  published  in  the 
Federal  Register  on  October  15,  1976 
141  FR  456201 .  Subsequently,  on  Novem- 
ber 10,  1976  regulations  necessary  to  im- 
plement the  Maryland  legislation  were 
promulgated.  Having  reviewed  these  reg- 
ulations and  finding  that  all  requisite 
legal  authorities  required  by  FIFRA  and 
40  CFR  Part  171  are  now  enacted  and 
promulgated,  the  Regional  Administra- 
tor, EPA,  Region  III.  hereby  gives  notice 
that  the  Maryland  State  Plan  Is  now  a 
fully  approved  State  Plan. 

Dated:  April  25,  1977. 

Alvtn  R.  Morris, 
Acting  Regional  Administrator, 

Region  III. 

(PR  Doc.77-14097  Piled  5-17-77.8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

MANDATORY  OIL  PRICING  AND 
ALLOCATION    REGULATIONS 

Establishment  of  Task  Force  on  Compli- 
ance and  Enforcenr»ent;  Opportunity  to 
Submit  Views 

On  May  13,  1977,  the  Administrator  of 
the  Federal  Energy  Administration  cre- 
ated a  Task  Force  on  Compliance  and 
Enforcement  to  make  recommendations 
for  measures  to  strengthen  FEA's  en- 


forcement program.  The  Adminstrator, 
with  the  concurrence  of  the  Chairman 
of  the  Securities  and  Exchange  Commis- 
sion, has  appointed  Mr.  Stanley  Sporkin 
of  the  Securities  and  Exchange  Commis- 
sion as  Chairman  of  the  Task  Force. 
The  Task  Force  will  be  in  existence  for 
a  period  of  60  days  beginning  Msiy  13, 
1977. 

In  addition  to  Mr.  Sporkin,  the  follow- 
ing persons  have  been  appointed  as 
members  of  the  Task  Force: 

WUllam  C.  Arntz,  Regional  Administrator, 
Region  IX,  PEA. 

Paul  L.  Bloom.  Deputy  General  Counsel,  FEA. 

Ralph  Perrara,  Executive  Assistant  to  the 
Chairman,  Securities  and  Exchange  Com- 
mission. 

Gordon  W.  Harvey,  Assistant  Deputy  Assist- 
ant Administrator  for  Compliance,  PEA. 

Richard  B.  Herzog,  Deputy  AssisUnt  Admin- 
istrator for  Compliance.  FEA. 

Shelley  Kolbert,  Special  Assistant  to  the  Ad- 
ministrator, FEA. 

Avrom  Landesman,  Assistant  General  Coun- 
sel for  Compliance,  FEA. 

Theodore  H.  Levlne.  Assistant  Director,  Divi- 
sion of  Enforcement,  Securities  and  Ex- 
change Commission. 

Robert  Nordhaus,  FEA. 

William  Taylor,  Regional  Counsel.  Region 
in.  FEA 

Larry  White.  Regional  Director  of  Compli- 
ance, Region  VI.  FEA. 

Robert  A.  Wolfe.  Special  Assistant  to  the  As- 
sistant Administrator  for  Regulatory  Pro- 
grama,  FEA. 

Jerry  L.  PfefTer,  Office  of  Program  In- 
tegration, ERDA,  will  serve  as  Executive 
Director  of  the  Task  Force. 

The  Administrator  has  asked  the  Task 
Force  to  make  recommendations  con- 
cerning the  following  matters : 

1.  A  strategy  for  the  disposition  of 
pending  cases. 

2.  A  conceptual  design  for  a  compli- 
ance and  enforcement  strategy  for  the 
future,  swidressing  the  audit  coverage  to 
be  given  to  the  various  types  of  firms 
subject  to  FEA's  pricing  and  allocation 
regulations. 

3.  Techniques  and  procedures  for  au- 
diting: for  example,  the  use  of  prelimi- 
nary audits. 

4.  Audit,  legal  and  other  national  and 
regional  staf&ng  needs. 

5.  Legal  support  for  compliance  func- 
tions. 

6.  Communications  and  allocation  of 
authority  between  National  and  Re- 
gional offices,  between  the  General  Coun- 
sel and  the  Office  of  Regulatory  Pro- 
grams (at  the  National  and  Regional 
levels),  and  among  different  regions. 

7.  Additional  legislation  in  support 
of  compliance  functions. 

8.  Procedures  for  investigation  of  sus- 
pected willful  violations. 

In  order  to  receive  the  broadest  possi- 
ble range  of  \1ews,  the  Task  Force  so- 
licits comments  from  the  public  with  re- 
spect to  the  particular  subjects  enumer- 
ated above.  Such  comments  may  be  in 
the  form  of  written  statements,  not  to 
exceed  30  pages  (including  exhibits > . 
Two  copies  of  the  statement  should  be 
submitted.  Writt«i  views  should  be  sul>- 
mitted  no  later  than  the  close  of  busi- 
ness on  Friday.  June  10.  1977.  and  shoxJd 
be  addressed   to  Mr.  Jerry  L.  Pfeffer. 


Room  5302,  2000  M  Street,  NW..  Wash- 
ington, DC.  20461.  Envelopes  should  be 
marked  "Comments  to  Task  Force." 
Comments  addressing  matters  not  with- 
in the  agenda  specified  above  are  not 
likely  to  be  considered  by  the  Ta.sk  Force 
but  will  be  considered  by  the  FEA  staff 
as  part  of  its  ongoing  effort  to  monitor 
and  improve  its  Compliance  Program. 
The  commentator  should  identify  any 
information  in  the  comment  that  he  or 
she  considers  confidential  and  submit 
only  one  copy  of  that  Information. 

In    addition    to    considering    written 
comments,  the  Task  Force  members  will 
interview  knowledgeable   persons,  both 
inside  and  oirtside  of   FEA.   to  receive 
their  views  orally  on  the  sublects  enu- 
merated above.  Members  of  the  pubUc 
who  submit  comments  and  who  wish  to 
be  heard  orally  by  a  representative  of  the 
Task  Force  should  so  state  in  their  writ- 
ten comments.  The  Task  Force  will  at- 
tempt to  honor  as  many  requests  for 
meetings  as   possible.   Priority   will  be 
given  to  persons  who  are  spokespersons 
for   groups   of   other  persons,   whether 
formed  for  the  purpose  of  presenting 
views  to  the  Task  Force,  or  previously 
in    existence,   such   as    public    Interest 
groups,   trade  associations  and  profes- 
sional organizations. 

Any  questions  regarding  this  Tiotice 
should  be  addressed  to  Jerry  L.  Pfeffer. 
Task  Force  Executive  Director,  at  202/ 
254-B700. 

Issued  in  Washington,  DC.  May  13. 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

IFRDoc.77-1 4222  Filed  5-16-77;8-23  ami 


STRATEGIC   PETROLEUM   RESERVE 

Availability  of  a  Supplement  to  the  Final 
Environmental  Impact  Statement  for  the 
Bayou  Choctaw  Salt  Dome  Storage  Site 

Pursuant  to  section  102(2X0  of  the 
National  Envirorunental  Policy  Act.  42 
U.S.C.  4332<2uc>.  the  Federal  Energy 
AdmlnistratlOTi  (FEA^  has  prepared  a 
supplement  to  the  environmental  im- 
pact statement  (EIS>  for  the  Bayou 
Choctaw  salt  dome  site  The  supplement 
describes  the  environmental  impacts  of 
a  proposed  change  in  pipeline  siting  as- 
sociated with  the  Bayou  Choctaw  stor- 
age facility. 

The  Bayou  Choctaw  site  has  been  se- 
lected as  a  key  element  of  the  Strategic 
Petroleum  Reserve  The  Reserve  i  man- 
dated by  Part  B  of  Title  I,  Energy  Policy 
and  Conservation  Act,  42  U.S.C  6231  et 
seq.)  will  be  created  for  the  storage  of 
crude  oil  and 'or  petroleum  products  for 
use  in  the  event  of  a  Presidential  deter- 
mination of  a  severe  energy  supply  in- 
terruption or  a  requirement  to  meet  the 
obligations  of  the  United  States  under 
the  International  Energy  Program. 

FEA  will  allow  a  minimum  of  30  days 
for  Interested  parties  to  comment  before 
taking  any  administrative  action  with 
regard  to  the  proposed  pipeline  altera- 
tion. Moreover.  FEA  will  endeavor  to 
comply  with  any  requests  (received  dur- 
ing the  30-day  period )  for  extensions  of 
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the  review  period  up  to  a  maximum  of 
15  days. 

Single  copies  of  the  supplement  to  the 
Bayou  Choctaw  EIS  >  DES-76 '  77-4 )  may 
be  obtained  from  the  FEA,  Offlre  of  Com- 
munications and  Public  Affairs.  Room 
3138,  12th  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20461  Copies  of 
the  supplement  will  also  be  available  for 
public  review  in  the  FEA  Information 
Access  Reading  Room,  Room  2107,  12th 
and  Pennsylvania  Avenue.  NW  ,  Wash- 
ington, D.C.  20461,  between  8  a.m.  and 
4:. 30  p.m..  Monday  through  Friday,  ex- 
cept Federal  holidays. 

Interested  persons  are  Invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  supplement  to  Executive 
Communications.  Box  MS,  Room  3317. 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue,  NW.,  Waishlngton, 
DC.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelooe  and  on  the  docu- 
ments submitted  to  FEA  Executive 
Communications  with  the  designation 
"Supplement  to  the  Bayou  Choctaw  EIS 
fFES-76-5i ,"  Fifteen  copies  should  be 
submitted.  All  comments  should  be  re- 
ceived by  FEA  by  June  17,  1977,  in  order 
to  receive  full  consideration. 

Any  Information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
In  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confldential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  In  Washington.  DC.  May  13, 
1977. 

Eric  J.  Ptgi, 
Acting  General^  Counsel, 
Federal  Enercjy  Administration. 

[PR  Doc  r7-14223  Plied  5-18-r7:8  23  am) 

FEDERAL   ENERGY 
ADMINISTRATION 

ENVIRONME^f^AL   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advi'sorv  Committee  Act  ( Public  Law 
92-463.  86  Stat  770i.  notice  Is  hereby 
given  that  the  Environmental  Advisory 
Committee  wdl  meet  Friday,  June  3.  1977. 
at  9  a.m..  Room  5041,  FEA  Headquarters. 
12th  and  Pennsylvania  Avenue.  NW. 
Wa.«ihington.  D.C 

The  Committee  was  established  to  pro- 
vide advice  and  information  to  FEA  con- 
cerning environmental  a,spects  of  FEA 
policies  and  programs 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1  Old  Business — Report  on  the  Status  of 
Environmental  Advisory  Committee  Recom- 
mendation* »jid  Requests  and  PEA  Com- 
mitments. 

2  Rep>ort  and  Recom^nendatlons  from 
Energy  Conservation  Subcommittee  on  Ad- 
mlniBtrstlon  PTotv^aU  for  Energy  Conserva- 
tion and  Energy  Pricing 

3  Report  and  Recommendations  from  Nu- 
clear Policy  Subcommittee  on  Administration 
Energy  Proposal* 


4.  Report  and  Recomendatlons  from  OCS/ 
Energy  Facility  Siting  Subcommittee  on  Ad- 
ministration Energy  Proposals. 

5.  Report  and  Recommendations  from  Coal 
Policy  Subcommittee  on  Administration  Pro- 
posals to  Increase  Coal  Usage. 

6.  Report  and  Reconunendatlona  from  Air 
Quality  Stindards  Subcommittee  on  Admln- 
IstraUon  Energy  Proposals. 

The  following  Environmental  Advisory 
Committee  Subcommittees  will  meet 
Thiu-sday.  June  2,  1977  from  2  p.m.  until 
4:30  p.m.; 

Energy  Conservation  Subcommittee, 
Room  5041-A,  FEA  Headquarters  to  dis- 
cuss the  energy  conservation  and  energy 
pricing  measures  proposed  by  the  Ad- 
ministration. 

Coal  Policy  Subcommittee  and  Air 
Quality  Standards  Subcommittee  (joint 
meeting! ,  Room  5041-B.  FEA  Headquar- 
ters to  discuss  the  Administration's  pro- 
posals for  increased  coal  usage. 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  or  Sub- 
committee is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  wTitten  statement 
with  the  Committee  or  a  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad- 
visory Committee  Management,  202-566- 
9996.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Ad- 
visory Committee  Management  OCBce. 

Transcriots  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  F^A,  Federal 
Building,  i2th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  between  the 
hours  of  8  a.m.  and  4:30  p  m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  ourchase  a  c£H>y  of  the 
transcript  from  the  reporter. 

Issued  at  Washington.  D.C.  on  May 
16,  1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 

(PR  Doc.77-14255  Plied  5-16-77;  11 :67  am] 

FEDERAL   HOME   LOAN   BANK 
BOARD 

[No.  AC-381 

HOMESTEAD  SAVINGS  AND  LOAN 
ASSOCIATION,  SAUNA.  KANSAS 

Notice  of  Approval  of  Conversion 
(Notice  of  Rnal  Action) 

May  13,  1977. 
Notice  is  hereby  given  that  on  May  11. 
1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  F>ed- 
eral  Savings  and  Loan  Insurance  Corpo- 
ration by  Resolution  No.  77-300,  tvp- 
proved  the  application  of  The  Homestead 


Savings  and  Loan  Association.  Salina. 
Kansas,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  OflSce  of  the  Secretary  of  said 
Corporation,  320  First  Street,  NW., 
Washington,  DC.  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo- 
ration at  the  Federal  Home  Loan  Bank 
of  Topeka,  120  East  6th  Street,  Topeka, 
Kansas  66601. 

By    the    Federal    Home    Loan    Bank 
Board, 

Ronald  A.  Snider, 
Assistant  Secretary. 

(PR  Doc.77-14193  PUed  6-17-77:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

LYKES  BROS.   STEAMSHIP  CO.,   INC. 
AND  STATES   STEAMSHIP  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  4« 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mtiri- 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  a^rree- 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573.  on  or  before  June  7,  1977. 
Any  person  desiring  a  hearing  on  the 
propx)sed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  ad- 
leged,  the  statement  shaU  set  forth  Mdth 
particularity  the  acts  and  circimistancee 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter^ 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

R.  J.  Plnnan.  Pricing  Analyst.  Lykes  Bros 
Steamship  Co.,  Inc..  300  Poydras  Street. 
New  Orleana,  Louisiana  70130. 

Agreement  No.  10142-3,  between  the 
above-named  parties,  modifies  their 
basic  agency  agreement  by  deleting 
therefrom  all  the  funcUmis  performed 
by  States  Steamship  Company  with  re- 
spect to  Lykes  Bros.  Steamship  Co.'s 
joint  rail-water  container  service  in  the 
States  of  California.  Oregon  and  Wash- 
ington. 
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By   Order  at  the  Pederal   Maritime 
Commission. 

Dated;  May  13. 1977. 

Josn-H  C.  Polking. 
Acting  Secretary. 

(FRDoc.77-14206  Piled  S-17-77;8:46  ami 


the   Pederal    Maritime 
Dated;  May  13,  1977. 


By   Order  of 

Commission. 


By    order   of 
Commission. 


the    Federal    Maritime 


Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-14205  PUed  6-17-77;»:46  ami 


SOUTH  AND  EAST  AFRICA/USA 
CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approral  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  June  7.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
tlcularty  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  cc«nmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm.  Clialrman.  South  and 
East  Africa 'TJ .3  A.  Conference,  36  Broad- 
way. N«w  Tork,  New  Tork  10004. 

Agreement  No.  8054-15.  entered  into 
by  the  member  lines  of  the  South  aoid 
East  Africa/U.8.A.  Conference,  amends 
various  articles  of  the  conference  agree- 
ment to  provide  for: 

(1 1  An  hicrease  from  30  to  60  days  in 
the  notice  period  required  for  resigna- 
tion from  the  conference; 

<2t  The  selection  of  a  Chairman  by 
the  parties  and  confcmnlng  changes 
throughout  the  agreement; 

( 3 )  The  posting  of  a  financial  guaran- 
tee In  the  amount  of  $20,000  against 
conference  obligations; 

i4>  A  description  of  expenses  to  be 
borne  and  of  how  they  are  to  be  shared ; 
and 

(5)  The  formal  authoriaitlon  for  the 
Chairman  to  file  amendments  with  the 
Commission. 


Dated;  Ma5' 13. 1977. 

Joseph  C.  Polkdig, 
Acting  Secretary. 

|PorDoc.r7-14204  Plied  &-17-77:«:46  am) 


UNITED  STATES/SOUTH  AND  EAST 
AFRICA  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Pederal  Marl- 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  June  7,  1977. 
Any  person  desiring  a  he€u-ing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  tIo- 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter j 
and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

WUUam  L.  H^mm  Chairman,  United  Statea/ 
South  and  East  Africa  Conference,  26 
Broadway,  New  York.  New  Tork  10004. 

Agreement  No.  9502-10,  entered  into  by 
the  member  lines  of  the  United  States/ 
South  sind  East  Africa  Conference, 
amends  various  articles  of  the  conference 
agreement  to  provide  for; 

(DA  decrease  from  100  to  60  days  In 
the  notice  period  required  for  resignation 
from  the  conference; 

(2)  The  election  of  a  Chalrmiui  other 
than  from  among  the  members  and  rou- 
tine alterations  to  conform  the  agree- 
ment to  that  change; 

(3»  Ttit  formal  authoriaitlon  for  the 
Chairman  to  file  amendments  with  the 
Commission; 

(4)  A  clarification  of  confer«ice  ex- 
penses to  be  shared;  and 

(5)  The  posting  of  a  financial  guaran- 
tee in  the  amount  of  $20,000  against  con- 
ference obligations. 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-3291 
BOSTON  EDISON  CO. 


Filing 


May  10, 1977. 


Take  notice  that  Boston  Edison  Com- 
pany (Edison^,  on  April  28.  1977, 
tendered  for  filing  a  letter  agreement 
dated  September  24. 1977  between  Edis(xi 
and  Central  Maine  Power  Company  ex- 
tending through  October  31,  1978  of  an 
assignment  by  Edison  of  its  entitlement 
In  electricity  produced  by  The  New 
Brunswick  Electric  Power  Commission. 

Edison  Indicates  that  copies  of  this  fil- 
ing were  served  upon  Central  Maine 
Power  Company  and  Maine  Electric 
Power  Company,  Inc.,  from  which  the 
New  Brunswick  power  is  purchased. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  In  accordance  with  §5  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  20,  1977.  Protests  wUl  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pn>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  avEdlable  for  public  inspec- 
tion. 

Lots  D-  Cashell. 
Acting  Secretary. 

|FB  Doc.77-14178  Plied  6-n-T7;8:46  am| 


[Docket  No.  CP77-3681 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  NATIONAL  FUEL  GAS  SUPPLY 
CORP. 

Notice  of  Application 

May  11.  1977. 
Take  noUce  that  on  AprU  28,  1977. 
Columbia  <3as  Transmission  Corporation 
(Columbia  Transmission),  1700  Mac- 
Corkle  Avenue,  SE..  Charleston.  West 
Virginia  25314,  and  National  Fuel  Gas 
Supply  Corporation  (National  Fuel) ,  308 
Seneca  Street,  OH  City,  Penns^-lvania 
16301,  lApplicents*  filed  In  Docket  No. 
CP77-363  a  joint  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorltlng  AppllcanU  to 
transport  on  a  best  efforts  basis  up  to 
10.000  Mcf  of  natural  gas  per  day  for 
UQI  Corporation,  Gas  Utility  DlvisiMi 
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<  UGI I ,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  propose  to  transport  the 
proposed  volumes  of  gas  pursuant  to  a 
letter  agreement  dated  March  29.  1977, 
between  Applicants  and  UGI  for  10  years. 
Api51icants  indicate  that  UGI  would  pur- 
chase the  gas  proposed  herein  to  be 
transported  from  Jack  L.  Hennlng  pur- 
suant to  a  gas  purchase  agreement  dated 
March  29,  1977,  among  UGI,  UGI  De- 
velopment Co.  and  Jack  L.  Hennlng,  and 
that  the  subject  gas  is  local  production 
gas  produced  in  Northwe.'item  Pennsyl- 
vania which  would  be  used  by  UGI  par- 
tially to  offset  current  and  projected 
curtailments  by  its  pipeline  supplier. 
Applicants  further  indicate  that  UGI 
would  pay  Jack  L.  Hennlng  for  all  gas 
delivered  from  wells  spudded  prior  to 
January  1,  1978.  during  any  given  pricing 
year  <  April  Ito  March  30  >  a  total  of  the 
following  price  components,  as  applica- 
ble: 

(a)  81  44  per  Mcf  base  price  for  each  prlc- 

Inp  year: 

(b)  $.04  per  Mcf  for  each  compression 
stage  for  each  pricing  year; 

(c)  8  17  per  Mcf  for  extraordinary  gather- 
ing facilities  for  each  pricing  year; 

(d)  starting  In  the  pricing  year  April  1, 
1978,  through  March  30,  1979.  and  every  pric- 
ing year  thereafter,  an  automatic  increase 
per  Mcf  reflecting  Increased  value  (current- 
ly $.04  per  Mcf) : 

(e)  starting  In  the  pricing  year  April  1. 
1978.  through  March  30.  1979,  and  every 
pricing  year  thereafter,  an  Increase.  If  war- 
ranted, to  compensate  for  additional  In- 
creased value  of  gas  or  for  Increases  in  oper- 
ating cost,  such  amount  to  be  agreed  upon 
by  the  parties; 

(f)  a  price  shall  be  determined  annually 
on  or  before  April  1  of  each  year  for  all  gas 
delivered  from  wells  spudded  after  January 
1.  1978,  during  pricing  years  (April  l-March 
30)   beginning  on  and  after  April  1,  1978. 

It  is  stated  that  the  subject  gas  is  to 
be  purchased  by  UGI  at  the  tailgate  of 
the  sellers'  plant  located  in  Warrant 
3188.  Township,  Forest  County.  Penn- 
sylvania, and  the  local  production  gas 
would  be  delivered  for  transportation  to 
National  Fuel  by  UGI  through  existing 
intrastate  facilities  at  the  point  of  inter- 
connection of  UGI's  existing  8-inch  in- 
trastate pipeline  and  National  Fuel's 
exisUng  20-inch  Line  D  in  Warren 
County,  Pennsylvania.  National  Fuel 
would  receive  the  subject  gas  from  UGI 
at  the  proposed  point  of  interconnection 
in  Warren  County,  Pennsylvania  and 
would  transport  iby  displacement  or 
physical  haul  >  and  deliver  such  volumes 
to  Columbia  Transmission,  for  the  ac- 
count of  UGI,  at  the  existing  Ellwood 
City  Columbia  Transmission-National 
Fuel  dehvery  point  in  Beaver  County, 
Pennsylvania,  or  other  mutually  agree- 
able delivery  point^s'.  Applicants  state 
that  Columbia  Transmission  would  re- 
ceive the  subject  gas  from  National  FMel 
at  the  existing  Ellwood  City  delivery 
point,  or  other  mutually  agreeable  de- 
livery point's)  and  would  transport  and 
deliver  volumes  up  to  10,000  Mcf  of  nat- 
ural gas  per  day  (less  company-use  and 


unaccounted-for  gas,  currently  esti- 
mated at  3.1%  of  the  volumes  received) 
to  UGI  at  existing  points  of  delivery 
from  Columbia  Transmission  to  UGI  in 
southeastern  Pennsylvania,  to  the  extent 
its  operating  conditions  permit,  through 
the  utilization  of  existing  facilities. 

It  Is  stated  that  National  Fuel  pro- 
poses to  construct,  or  cause  to  be  con- 
structed, at  UGI's  expense,  requisite 
metering  facilities  at  the  proposed  point 
of  interconnection  of  National  Fuel's  20- 
inch  Line  D  and  UGI's  8-lnch  gathering 
line  in  Warren  County,  Pennsylvania,  at 
an  estimated  cost  of  $13,577.  Applicants 
state  that  initial  deliveries  of  local  pro- 
duction g£is  are  estimated  by  UGI  at  ap- 
proximately 1,000  Mcf  of  natural  gas  per 
day  and  that  the  purchase  contracts 
contemplate  .a  drilling  program  under 
which  it  is  anticipated  that  up  to  6,000 
Mcf  of  natural  gas  per  day  would  be 
available  to  UGI  by  1978.  UGI  contem- 
plates purchasing  additional  volumes  up 
to  4,000  Mcf  of  natural  gas  per  day  as 
such  volumes  become  available  in  the 
vicinity  of  Its  said  Intrastate  facilities, 
it  Is  said. 

National  Fuel  proposes  to  charge  UGI 
for  such  transportation  service  an 
amount  equal  to  its  average  system-wide 
unit  transmission  cost,  as  in  effect  from 
time  to  time,  this  being  12.94  cents  per 
Mcf,  and  Columbia  Transmission  pro- 
poses to  charge  UGI  an  amount  equal  to 
Its  average  system-wide  unit  storage  and 
transmission  costs,  exclusive  of  com- 
pany-use and  unaccounted-for  gas,  this 
being  22.21  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  1, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20428,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1  10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

IPR  Doc.77-14183  Piled  5-17-r7;8:46  am] 


[Docket  No.  ER77-333] 

COMMONWEALTH   EDISON  CO. 

Filing  Letter  Agreement 

May  10,  1977. 

Take  notice  that  Commonwealth  Edi- 
son Company  (Edison) ,  on  Apri'.  29,  1977, 
tendered  for  filing  a  proposed  letter 
agreement  between  Edison  and  Wiscon- 
sin Electric  Power  Company  (Wisconsin 
Electric) .  Edison  indicates  that  the  pro- 
posed agreement  provides  for  the  delivery 
of  190  megawatts  of  Limited  Term  Power 
by  Edison  to  Wisconsin  Electric  for  ten 
months  of  a  twelve-month  period  begin- 
ning June  1,  1977  under  the  terms  of 
Service  Schedule  A  of  the  Interconnec- 
tion Agreement  between  the  two  parties 
(Commonwealth  Edison  Company  Rate 
Schedule  FPC  No.  14) .  The  monthly  Ca- 
pacity Charge  Is  proposed  to  be  $2.15  per 
kilowatt. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washlngttm.  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1,8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  20.  1977. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection, 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.77-14181  PUed  S-17-77;8:45  am) 


[Docket  No.  ID-1811] 

ERNEST  D,   HUGGARD 

Notice  of  Application 

May  11.  1977. 

Take  notice  that  on  Msiy  2. 1977.  Ernest 
D.  Huggard  of  Atlantic  City,  New  Jer- 
sey, filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act,  seek- 
ing authorization  to  hold  the  position  of 
Vice-President  of  Deepwater  Operating 
Company,  a  New  Jersey  corporation.  In 
addition  to  the  posltlcwis  of  'Vice  Presi- 
dent-Control and  Assistant  Treasurer  of 
Atlantic  City  Electric  Company,  a  New 
Jersey  corporation.  Applicant  has  previ- 
ously made  no  other  application  under 
Section  305(b)  of  the  Att. 

Atlantic  City  Electric  Company  is  a 
New  Jersey  corporation  principally  en- 
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gaged  in  the  business  of  providing  elec- 
tric service  to  the  public  throughout  the 
southern  part  of  New  Jersey. 

Deepwater  Operating  Comr>any  is  a 
New  Jersey  corpwration  and  its  stock  Is 
wholly  owned  by  Atlantic  City  Electric 
Company.  Deepwater  Operating  Com- 
pany operates  the  Deepwater  Generating 
Station  at  Deepwater,  New  Jersey,  and 
the  Greenwich  Station  near  Glbbstovm, 
New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1977,  file  with  the  Federal  Power  Com- 
mission, WashingtOTi,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  smy  hear- 
ing therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's Rules.  The  application  is  on  file 
and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PB  Doc.77-14186  Piled  5-17-r7;8:46  am] 


{Docket  No  ID-168ai 
FREDERICK  LANGE 
Notice  of  Application 

May  11,  1977. 

Take  notice  that  on  May  2.  1977,  Fred- 
erick Lange  of  Atlantic  City,  New  Jersey, 
filed  an  applicaticm  with  the  Federal 
Power  Commission,  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act,  sedcing 
authorization  to  hold  the  position  of 
Senior  Vice-President  of  Atlantic  City 
Electric  Company,  a  New  Jersey  cbrpo- 
ratlon.  In  addition  to  the  position  of  Vice- 
President  of  Deepwkter  Operating  Com- 
pany, a  New  Jersey  corporation.  The  Ap- 
plicant has  previously  made  application 
under  Section  305  ib>  of  the  Act  to  hold 
positions  Ln  Atlantic  City  Electric  Com- 
pany and  Deepwater  Operating  Com- 
pany. 

Atlantic  City  Electric  Company  is  a 
New  Jersey  corporation  principally  en- 
gaged in  the  business  of  providing  elec- 
tric service  to  the  public  throughout  the 
southern  part  of  New  Jersey. 

Deepwater  Operating  Company  is  a 
New  Jersey  corporation  suid  its  stock  is 
wholly  owned  by  Atlantic  City  Electric 
Company.  Deepwater  Operating  Com- 
pany operates  the  Deepwater  Generat- 
ing Station  at  Deepwater,  New  Jersey, 
and  the  Greenwich  Station  near  Gibbs- 
town.  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referwice  to  said 
application  should  on  or  before  May  27, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions CM-  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 


or  1  10) .  All  protests  filed  with  the  Com- 
mlssicHi  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  psuly  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's Rules.  The  application  is  on  file 
and  available  for  public  Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14185  PUed  6-17-77;8:46  ami 


(Docket  No.  ER7e-7851 
MONONGAHELA  POWER  CO. 
Filing  of  Sett'ement  Agreement 

May  10,  1977. 

Take  notice  that  on  May  1.  1977,  Mo- 
nongahela  Power  Company  (Mononga- 
hela)  tendered  for  filing  to  the  Presiding 
Administrative  Law  Judge  two  settle- 
ment agreements,  one  between  Itself  auid 
Harrison  Rural  Electrification  Associ- 
ates. Inc..  City  of  New  Martinsville.  West 
Virginia,  and  City  of  Philippi.  West  Vir- 
ginia (the  Customers)  and  the  other  be- 
tween itself  and  the  Potcsnac  Edison 
Company  (Potomsu:  Edison)  together 
with  a  joint  motion  to  certify  the  settle- 
ment agreements  to  the  Commission  for 
approval. 

Monongahela  states  that  under  the 
terms  of  the  proposed  settlement  agree- 
ments, the  CcMnpany's  annual  revenues 
from  the  Customers  and  Potomac  Edi- 
son would  be  increased  by  approximately 
$160,000  in  addition  to  revenues  produced 
by  application  of  local  surcharge  taxes. 
The  Increase  Is  to  be  effective  as  of  Sep- 
tember 15,  1976. 

Any  person  desiring  to  be  hesu^l  or  to 
protest  said  settlement  agreement  should 
file  ctHnments  with  the  Federal  Power 
CcKnmission,  825  North  Capites  Street. 
N  E..  Washington,  DC.  20426,  on  or  be- 
fore May  27,  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashzlu 
Acting  Secretary. 

(PR  Doc.77 -14189  Piled  5-17-77;8:45  am) 


and  service  by  $358,870  based  on  the  12 
month  period  ending  October  31,  1976 
and  that  these  changes  in  rates  are  pro- 
posed to  become  effective  as  of  June  1. 
1977,  or  at  such  other  time  as  allowed 
by  the  "Rate  Redetermination"  provision 
of  existing  wholesale  electric  service 
asrreements. 

MUCo  indicates  that  the  proposed 
changes  in  rates  are  to  compensate  MUCo 
for  increases  in  Its  costs  of  supplying 
wholesale  electric  service  within  Its 
Southeast  Missouri  service  area. 

MUCo  further  indicates  that  copies  of 
the  filing  were  served  upon  MUCo's  juris- 
dictional customers  and  the  Missouri 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  inten-ene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  In  accordance  with  Sections,  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18, 1.10^ . 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  25,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  swtion  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary 

(PR  Doc.77-14184  Piled  &-17-r7;8:46  ami 


(Docket  No.  ER77-3541 

MISSOURI   UnUTIES  CO. 

Tariff  and  Rate  Schedule  Changes 

May  11,  1977. 

Take  notice  that  Missouri  Utilities 
Company  of  Cape  Girardeau.  Missouri 
<MUCo),  on  May  2,  1977,  tendered  for 
filing  proposed  chEuiges  in  its  FPC  Elec- 
tric Service  Tariff,  Original  Volume  No 
1,  and  other  special  contract  rates  for 
wholesale  electric  service  rendered  to  jur- 
isdictional customers  within  its  South- 
east Missouri  service  area,  MUCo  states 
that  the  proposed  changes  would  in- 
crease revenues  from  jurisdictional  sales 


( Docket  No.  RPT7-521 

NORTHERN    NATURAL  GAS  CO. 

Petition  for  Extraordinary  Relief 

Mat  11,  1B77 

Take  notice  that  on  April  5.  1977. 
Northern  Natural  Gas  Company  ( North - 
em)  filed,  pursuant  to  Section  1.7(b> 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  a  petition  for  extraordi- 
nary relief  seeking  Commission  au- 
thorization to  provide  natural  gas  serv- 
ice to  Its  existing  utility  customers  in 
accordance  with  its  presently  effective 
Agricultural  Crop  drying  Service  Rate 
Schedule  ACDS-1.  Northern  seeks  au- 
thorization to  make  available,  on  a  best 
efforts  basis  volumes  of  ga.s  for  the 
drying  of  seed,  grain  and  other  agricul- 
tural crops  during  a  twelve  month  pe- 
riod commencing  with  the  date  of  the 
order. 

On  September  28,  1973,  the  Commis- 
sion Issued  an  Order  at  Docket  No. 
CTP74-6S  granting  extraordinary  relief 
permitting  Northern  to  provide  natural 
gas  service  to  Its  existing  utility  custom- 
ers pursuant  to  a  new  Agricultural  Crop 
Dryer  Service,  Rate  Schedule  ACDS-1. 
The  Commission  order  authorized 
Northern  to  provide  natural  gas  service 
to  its  existing  utility  customers  up  to  a 
maximum  of  750,000  Mcf  for  a  six  month 
period.  Similar  approval  has  been  grant- 
ed to  Northern  at  Docket  No.  RP75-12-1. 
Docket  No.  RP75-12-3,  and  Docket  No. 
RP76-105-1. 
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Northern  estimates  that  It  will  have 
available  for  sale  under  the  ACDS-1 
Rate  Schedule  a  total  of  750.000  Mcf  for 
the  period  September  15,  1977  through 
March  15,  1978.  Volumes  under  ACDS-1 
will  be  made  available  by  Northern  on 
a  best  effort*  basis  pursuant  to  advance 
operating  arrangements  on  a  daily  basis. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  31,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

I        Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14 190  Filed  5-17-77,8:45  am) 


rDocket  No.  ER77-336] 
OKLAHOMA   GAS   AND   ELECTRIC   CO. 

Filing  of  Wholesale  Electric  Service 
Agreements 

May  11.  1977 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (&G&E),  on  April  29. 
1977.  tendered  for  filing  Electric  Service 
Agreements  for  wholesale  service  for  the 
Cities  of  Pond  Creek.  Purcell.  Tonkawa 
and  WajTioka.  Oklahoma.  ClarksvUle, 
Arkansas,  the  Town  of  Okeene.  Okla- 
homa. Cimarron  Electric  Cooperative, 
Incorporated,  and  Red  River  Valley  Rur- 
al Electric  Association.  OG&E  indicates 
that  the  proposed  Electric  Service  Agree- 
ments cancel  and  supersede  existing  con- 
tracts presently  on  file  with  the  Commis- 
sion. The  proposed  effective  dates  are 
June  1,  1977,  for  Tonkawa  and  Okeene, 
June  13.  1977.  for  Waynoka.  July  1, 
1977,  for  Purcell  and  Clarksville,  July  11. 
1977,  for  Red  R:ver  Valley  Rural  Electric 
Association,  and  July  27,  1977,  for  Pond 
Creek  and  Cimarron  Electric  Coopera- 
tive. Incorporated. 

OG&E  states  that  copies  of  the  pro- 
posed Electric  Service  Agreements  have 
been  mailed  to  Pond  Creek.  Purcell.  Ton- 
kawa. Waynoka,  Okeene.  Clarksville. 
Cimarron  Electric  Cooperative.  Incor- 
porated. Red  River  Valley  Rural  Elec- 
tric Association,  the  Corporation  Com- 
mission of  the  State  of  Oklahoma,  and 
the  Arkansas  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  CommLssion,  825  North 
Capitol  Street.  NE .  Washington.  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and   Procedure    (18   CFR    18, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19.  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-14179  Filed  5-17-77:8:45  am] 


(Docket  No.  E3177-335] 

PUBLIC   SERVICE   CO.   OF  OKLAHOMA 

Notice  of  Cancellation 

May  11,  1977. 
Take  notice  that  Public  Service  Corn- 
pay  of  Oklahoma  on  April  29,  1977  ten- 
dered for  filing  a  notice  of  Cancellation 
of  the  Letter  Agreement  dated  June  1. 
1977,  Supplement  to  Rate  Schedule  FPC 
181  between  Public  Service  Company  of 
Oklahoma  (Oklahoma)  and  the  Empire 
District  Electric  Company.  Oklahoma 
indicates  that  this  Cancellation  is  to  be 
effective  as  of  May  31,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc. 77-1 4 182  Piled  5-17-77;8:45  ami 


(Docket  No.  ER77-355I 

SOUTHERN   CALIFORNIA   EDISON  CO. 

Tariff  Change 

May  10.  1977. 
Take  notice  that  Southern  California 
Edison  Company  (Edison)  on  April  29, 
1977  tendered  for  filing  a  change  of  rate 
for  Interruptible  transmission  services 
under  the  provisions  of  Edison's  agree- 
ment with  San  Diego  Gas  &  Electric 
Company  as  embodied  in  Rate  Schedule 
FPC  No.  86.  Edison  Indicates  that  the 
new  rate  for  these  services  is  145  mills 
per  kilowatthour.  Edison  indicates  that 
this  is  an  increase  of  .02  mUls  per  kilo- 
watt. Edison  further  Indicates  that  said 
filing  is  in  accordance  with  terms  of  the 
agreement  stating  that  whenever  the 
California  Public  Utilities  Commission 
(CPUC)  finds  a  new  overall  rate  of  re- 


turn on  retail  operations  to  be  reason- 
able for  Edison,  the  rate  for  interruptible 
transmission  service  shall  be  adjusted 
based  on  said  new  rate  of  return  and 
that  said  new  rate  of  return  was  author- 
ized in  CPUC  Decision  86794. 

Edison  requests  a  waiver  of  the  Cc«n- 
mission's  notice  requirement  to  allow 
this  rate  to  become  effective  as  of  Jan- 
uary 13,  1977. 

Any  "person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  NorUi 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14177  Filed  5-17-77:8:45  am| 


(Docket  No.  ER77-337i 
TUSCON  GAS  &  ELECTRIC  CO. 

Cancellation 

May  10,  1977. 

Take  notice  that  Tuscon  Gas  &  Elec- 
tric Cwnpany  'TG&E>  on  April  22,  1977 
tendered  for  filing  a  notice  of  Cancella- 
tion of  the  November  25,  1976,  TG&E 
Rate  Schedule  FPC  No.  13.  TG&E  indi- 
cates that  the  aforementioned  Rate 
Schedule  is  identified  as  the  San  Juan 
Generating  Station  Energy  Sale  Agree- 
ment among  TG&E,  El  Paso  Electric 
Company,  and  Public  Service  Company 
of  New  Mexico.  TG&E  further  indicates 
that  the  Agreement  was  dated  Novem- 
ber 5,  1976,  and  the  termination  date  as 
set  forth  in  the  Agreement  Is  May  31, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14180  PUed  6-17-77:8:45  am] 
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(Docket  No.  ER77-2031 

WISCONSIN   ELECTRIC   POWER  CO. 

Filing  of  Change  in  Rate  Schedule 

May  10.  1977. 

Take  notice  that  on  April  27.  1977. 
Wisconsin  Electric  Power  Company 
'WEPCO>  tendered  for  filing  with  the 
Federal  Power  Commission  notification 
of  a  change  in  the  Rate  Schedule  as 
provided  for  in  the  Power  Supply  Agree- 
ment between  Wisconsin  Electric  and 
WLsconsin  Michigan  Power  Company 
designated  as  WE  Rate  Schedule  FPC  No. 
2 

WEPCO  indicates  that  the  Public  Serv- 
ice Commission  of  Wisconsin  has  author- 
ized an  increase  in  the  return  on  com- 
mon equity  from  12%  to  13%  for  both 
companies  and  further  indicates  that  if 
the  proposed  change  is  authorized  for 
use  in  the  Power  Supply  Agreement  the 
pooling  charges  to  be  billed  Wisconsin 
Michigan  Power  Company  in  1977  will  be 
reduced  by  an  estimated  $186,382. 

WEPCO  requests  a  waiver  of  the  FPC 
timely  filing  requirement  and  that  the 
change  be  made  effective  with  the  Feb- 
ruary. 1977  billing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  vnih  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  DC.  20426,  in 
accordance  with  Paragraph  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  il8  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  19,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14188  Filed  5-17-77:8:45  am) 


(Docket  Nos.  CP77-100 — CP77-1031 

TENNECO   ATLANTIC    PIPELINE   CO.    AND 
TENNESSEE   GAS   PIPELINE  CO. 

Order  Providing  for  Hearing,  Prescribing 
Procedures  and  Granting  Petitions  to 
Intervene 

May  5.  1977. 
On  December  20,  1976.  Tenneco  At- 
lantic Pipeline  Company  <TAPCO)  and 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee) ,  filed 
applications  pursuant  to  Sections  3  and 
7  of  the  Natural  Gas  Act  in  Docket  Nos. 
CP77-100,  CP77-101,  CP77-102  and  CP 
77-103.  for  authorization  to  implement  a 
project  designed  to  supply  the  east  coast 
of  the  United  States  with  Algerian  liqui- 
fied natural  gas  (LNG).  Under  their 
profKJsal  LNG  would  be  delivered  by 
cryogenic  tankers  to  the  east  coast  of 
Canada  near  Saint  John  in  the  Pro\'ince 
of  New  Brimswick  where  it  would  be 
vaporized  and  transported  to  the  US  - 


Canadian  border  near  Calais.  Maine  for 
further  transportation  through  the  states 
of  Maine.  New  Hampshire,  Massachu- 
setts and  New  York  by  TAPCO.  The  gas 
would  be  used  to  serve  existing  cus- 
tomers of  Tennessee.  This  project  is  more 
fully  set  forth  in  the  applications  in 
this  proceeding. 

By  order  issued  February  12.  1977.  in 
this  proceeding,  the  Commission  found 
that  TAPCO's  and  Tennessee's  applica- 
tions were  patently  deficient  in  many 
material  respects  and  ordered  these  de- 
ficiencies cured  by  April  1  and  June  1 
depending  on  the  particular  subject  mat- 
ter in  question.  Subsequent  to  the  Com- 
mission's Februarj'  12  order,  these 
applications  were  supplemwited  on  Feb- 
ruary' 18.  1977,  by  the  filing  of  an  envi- 
ronmental report,  on  March  22.  1977.  by 
the  filing  of  additional  information  and 
studies  on  the  New  Brunswick  terminal 
facilities,  and  on  April  1.  1977.  by  the 
filing  of  an  engineering  study  of  the  New 
Brunswick  terminal  and  additional  gas 
supply  information.-  In  our  February  12. 
1977  order  we  mentioned  that  the  initial 
gateway  for  an  expedited  proceeding  is 
the  submittal  of  an  application  which  is 
so  complete  that  meaningful  review  can 
begin.  We  are  hopeful  that  by  June  1. 
1977,  the  Applicant's  efforts  will  f\illy 
open  this  door.  In  this  order,  procedural 
steps  will  be  taken  to  open  the  remain- 
ing gateways  so  that  a  final  Commis- 
sion decision  may  be  made  on  the  dis- 
position of  this  project  by  the  close  of 
this  year,  1977. 

The  applications  which  we  have  here- 
tofore consolidated  required  an  examina- 
tion, under  Section  3  of  the  Natural  Gas 
Act  (Act),  15  U.S.C.  717b,  to  determine 
whether  the  importation  would  be  in  the 
public  interest.  The  construction  and  op- 
eration of  facilities  and  the  sale  for  re- 
sale in  interstate  commerce  of  LNG  as 
proposed  in  the  applications  require  a 
determination  that  these  activities  are 
required  by  the  public  convenience  and 
necessity  under  section  7  of  the  Act,  15 
use.  717f.  We  believe  that  the  signifi- 
cant questions  presented  by  these  ap- 
plications require  a  formal  public  hear- 
ing at  which  time  all  issues  bearing  upon 
the  public  interest  can  be  developed. 
Among  the  issues  which  we  deem  relevant 
for  consideration  are  reliability  of  serv- 
ice of  the  foreign  supply,  the  dependence 
of  certain  distributors  on  foreign  LNG 
to  meet  residential  and  commercial  mar- 
kets, environmental  Impact  of  smy  pro- 
posed action,  the  proper  method  of  pric- 
ing .of  the  LNG  supplj'.  shipping  costs, 
overall  economic  feasibility  of  the  proj- 
ect, end-use  allocation  of  the  LNG  supply, 
availability  of  alternate  fuels  for  the 
markets  to  be  served  by  the  project,  en- 
gineering feasibility  of  the  project,  and 
overall  project  safety. 

In  order  to  maintain  a  schedule  which 
will  allow  a  final  decision  by  the  end  of 
1977.  we  believe  the  following  approxi- 
mate milepost  should  be  maintained  as 
much  as  possible : 


'  Responses  to  various  environmental  de- 
ficiency questions  from  the  Commission 
Staff  were  tendered  on  April  7,  1977. 


July  11 — Circulation  of  Staff's  Draft  Envtron- 
tnental  Impact  Statement,  and  beginning 
of  evidentiary  hearing. 

September  12 — Circulation  of  Pinal  Envtixm- 
mental  Impact  Statement. 

November  2 — Initial  Decision. 

November  21 — Briefs  on  Exceptions 

November  30 — Briefs  Opposing  Exceptions. 

In  our  previous  order,  a  number  of  in- 
terventions were  granted.  Since  that  pe- 
riod of  time  additional  late  petitions  to 
intervene  have  l>een  filed  by : 

The  New  York  State  Department  of  Environ- 
mental Conservation. 

The  Columbia  County.  Environmental  Man- 
agement Council. 

Alabama -Tennessee    Natural    Gas   Company. 

Orange   and  Rockland   Utilities,  Inc. 

The  Society  for  the  Protection  of  New  Hamp- 
shire Porests. 

The  Peoples  Gas  Light  and  Coke  Company. 

Having  reviewed  these  petitions,  we  be- 
lieve these  parties  have  an  adequate  in- 
terest in  this  prcKeeding  to  warrant  in- 
tervention. 

The  Commission  finds:  (1)  It  Is  £«>- 
propriate  and  in  the  public  interest  that 
a  formal  evidentiary  hearing  should  be 
held  in  this  consolidated  proceeding. 

(2)  Good  cause  exists  for  accepting  the 
aforesaid  late  petitions  to  intervene  and 
participation  by  the  aforementioned  In- 
terveners may  be  in  the  public  interest. 

The  Commission  orders :  (A>  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Na- 
-tural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  shall  be  held  in  a  hearing  room 
of  tlie  Federal  Power  Cc«nmlssion  on  or 
before  July  11,  1977.  respecting  all  mat- 
ters and  Issues  In  this  consolidated  pro- 
ceeding. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  t>e  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose pursuant  to  5  3.5(d)  of  the  Com- 
mission's general  rules.  18  CFR  3.5(d) 
shall  preside  at  the  hearing  in  this  pro- 
ceeding, with  authority  to  establish  and 
change  all  procedural  dates  and  to  rule 
on  all  motions  with  the  exception  of 
petitions,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro- 
vided for  in  the  Commission's  rules  of 
practice  and  procedure. 

(C)  On  or  before  June  6,  1977,  appli- 
cants shall  complete  the  filing  of  their 
direct  case  including  testimony  and  ex- 
hibits on  all  aspects. 

(D)  A  prehearing  conference  shall  be 
convened  on  June  23.  1977.  at  10:00  a.m. 
in  a  hearing  room  of  the  Federal  Power 
Commission  before  the  designated  Ad- 
ministrative Law  Judge  to  discuss  pro- 
cedural issues,  clarification  of  Issues  and 
the  orderly  presentation  of  evidence. 

(E)  The  aforesaid  petitioners  to  in- 
tervene are  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  participation  of  such  In- 
tervenors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
Intervene;  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 


FEDERAL   REGISTER,   VOL   42.   NO.    96— WEDNESDAY,   MAY    18,    1977 


25528 


NOTICES 


not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  P.  PttrMB, 

Secretary. 

[FR  Doc.77-14192  Piled  5-17-77;8:46  am) 


fRP77  65  etc.  I 

ALABAMA-TENNESSEE   NATURAL 
GAS   CO.    ET  AL 

Hearings  to  Evaluate  the  Impact  of 
Natural  Gas  Shortages 

Mat  11,  1977. 
Docket  Nos. 
Alabama-Tennessee     Natural     Gas 

Co - RP77-85 

Algonquin  Gas  Transmission  Co..  RP77-66 

Arkansas-Louisiana  Gas  Co RP77-67 

Cities  Service  Gas  Co RP77-68 

Colorado  Interstate  Gas  Co RP77-69 

Columbia  Gas  Transmission  Corp..  RP77-70 

Consolidated  Gas  Supply  Corp RP77-71 

East  Tennessee  Natural  Gas  Co RP77-72 

Eastern  Shore  Natural  Gas  Co RP77-73 

El  Paso  Natural  Gas  Co RP77-74 

Equitable  Gas  Co RP77-75 

Florida  Gas  Transmission  Co RP77-76 

Michigan  Wisconsin  Pipe  Line  Co..  RP77-77 
Midwestern  Gas  Transmission  Co..  RP77-78 
Mississippi  River  Transmission  Co..  RP77-79 

National  Fuel  Gas  Supply  Corp RP77-80 

Natural  Gas  Pipeline  Co.  of  America  RP77-81 

Northern  Natural  Gas  Co RP77-82 

Northwest  Pipeline  Corp RP77-83 

Panhandle  Eastern  Pipe  Line  Co RP77-a4 

Southern  Natural  Gas  Co RP77-85 

Tennessee  Gas  Pipeline  Co.. RP77-86 

Tennessee  Natural  Gas  Lines.  Inc..  RP77-87 

Texas  Gas  Transmission  Corp RP77-88 

Transcontinental    Gas    Pipe    Line 

Corp _ RP77-89 

Transwestern  Pipeline  Co RP77-90 

Trunkllne  Gas  Co RP77-91 

tJnlted  Gas  Pipe  Line  Co... RP77-92 

Texas  EJastern  Transmission  Corp..  RP77-93 

On  July  20,  1976,  the  Commission  is- 
sued an  Order  in  Alabama -Tennessee 
Natural  Gas  Company,  et  al..  Docket 
Nos.  RP76-n6,  et  al.,  for  the  purpose  of 
ascertaining  the  magnitude  and  poten- 
tial impact  of  projected  curtailment 
during  the  course  of  the  1976-1977  win- 
ter heating  season.  The  latter  order  was 
triggered  by  the  report  released  by  the 
Commission  on  June  18,  1976.  summar- 
izing FPC  Form  16  projected  data  for 
the  period  of  time  between  April  1,  1976, 
and  March  31.  1977.  The  latter  report 
generally  reflected  that  the  supply  situa- 
tion for  the  aforementioned  period  of 
time  would  be  more  critical  than  it  was 
for  the  comparable  period  of  time  for 
the  previous  year. 

The  purpose  of  the  instant  order  is  to 
once  again  embark  on  a  series  of  pro- 
ceedings similar  in  nature  to  those  initi- 
ated through  the  aforementioned  July 
20,  1976,  order.  Increased  natural  gas 
curtailment  coupled  with  record  cold 
winter  weather  experienced  by  the  entire 
nation  east  of  the  Rocky  Mountains  last 
winter  led  to  emergency  situations  of 
major  proportions  on  many  jurisdic- 
tional pipeline  systems.  As  a  result  of 
the  possible  grave  nature  of  a  situation 
that  can  be  created  by  the  combination 


of  cold  weather  and  increased  curtail- 
ment, the  Commission  is  of  the  view  that 
it  should  accelerate  the  time  table  of  its 
curtailment  assessment  proceedings  this 
year  in  order  that  it  may  have  more 
time  to  consider  the  situation  generally 
and  to  provide  an  over  view  of  possible 
curtailment  impact  for  the  forthcoming 
winter  on  an  expedited  basis. 

Last  year's  proceedings  'Alabama- 
Tennessee,  supra)  specifically  related  to 
the  nineteen  pipelines  that  had  submit- 
ted Form  No.  16  projected  curtailments 
of  20-percent  or  greater  for  the  1976- 
1977  winter.  The  so-called  "omnibus 
proceeding"  this  year  will  make  provi- 
sion that  proceedings  be  conducted  in 
a  similar  manner  as  last  year  relative 
to  those  nineteen  pipelines  and  require 
that  they  provide  the  information  set 
forth  in  this  order.  Is  addition  to  the 
latter  pipelines  we  shall  also  include  in 
this  year's  omnibus  proceedings  certain 
additional  pipeline  companies  that  may 
experience  difficulties  in  the  mainte- 
nance of  service  during  the  course  of 
next  winter's  heating  season.  Hence,  all 
of  the  respondent  pipelines  to  this  order 
are  subject  to  high  levels  of  curtailment 
during  the  oncoming  winter  period. 

Due  to  our  uncertainty  of  the  result- 
ant impact  that  such  high  levels  of  cur- 
tailment will  have  upon  the  service  areas 
of  those  pipelines  this  forthcoming  win- 
ter, we  shall  require  these  pipelines  to 
urge  their  customers,  both  direct  and 
indirect,  to  inform  us:  (1>  as  to  how  the 
projected  shortage  will  have  an  impact 
on  their  systems;  f2>  how  they  plan  to 
deal  with  the  shortages  and  '3)  the 
flexibility  the  pipelines  and  their  cus- 
tomers may  have  at  their  disposal  to 
deal  with  the  anticipated  curtailments. 
Of  major  significance  in  enabling  us 
to  make  an  assessment  of  the  impact 
of  this  winter's  projected  curtailments 
is  the  extent  to  which  industrial  cus- 
tomers may  possess  an  alternate  fuel 
capability  to  off-set  the  loss  of  natural 
gas  supplies.'  The  bulk  of  this  informa- 
tion is  required  to  be  filed  under  FPC 
Form  No.  69,'  and  its  counterpart.  Fed- 
eral Energy  Administration  (FEA)  Form 
No.  G-lOl-P.  The  purpose  of  these 
Forms  is  to  appraise  appropriate  Fed- 
eral entities  of  the  particular  alternate 
fuels  that  can  be  used  by  the  direct  and 
indirect  industrials  that  consume  natur- 
al gas  and  the  quantities  of  alternate 
fuels  that  are  required  to  off-set  pro- 
jected citrtailments.  Unfortimately,  the 
information  provided  by  the  latest  sub- 
mittals of  the  aforementioned  forms 
probably  will  not  be  collated  in  time  to 
enable  an  accurate  assessment  of  the 
impact  of  curtailment  on  the  industrial 
segment  of  the  nation  prior  to  comple- 
tion of  these  proceedings. 

In  order  to  assure  that  this  informa- 
tion is  available  on  an  expedited  basis, 
the  Commission  will  require  that  the 
captioned  pipelines  made  parties  to  the 


'  Alternate  fuel  capability  as  used  herein 
relates  to  customers  having  facilities  In- 
stalled capable  of  burning  an  alternate  fuel. 

=  See  Order  No.  531  Issued  In  Docket  No. 
R^72  on  June  25.  1975,  adding  Section  260- 
165  to  part  260,  Statements  and  Reports, 
FPC   


above-styled  proceedings  distribute 
copies  of  this  order  to  their  distribution 
company  customers  and  direct  Industrial 
customers.  Concurrently  therewith,  the 
pipelines  are  to  request  that  these  cus- 
tomers provide  to  them  a  list  of  their 
customers  that  may  be  forced  to  shut 
down  this  winter  because  they  lack 
either  a  supply  of  alternate  fuel  or  al- 
ternate fuel  equipment  to  off-set  pro- 
jected natural  gas  curtailments  mi  a 
normal  and  10-percent  colder  than 
normal  winter  period.  The  distribution 
customers  that  must  be  called  upon  to 
provide  the  information  requested  here- 
in should  file  this  data  with  their  respec- 
tive jurisdictional  pipeline  suppliers  on 
or  before  May  31,  1977.  The  Commission 
will  require  that  the  pipelines  file  their 
reports,  predicated  upon  this  informa- 
tion and  the  other  matters  related  there- 
to herein  with  the  Commission  by  June 
15,  1977.  The  reports  submitted  by  the 
respondent  pipelines  are  to  both  analyze 
and  collate  the  data  referred  to  and 
should  be  more  than  a  mere  accumula- 
tion of  the  mass  data  collected.  If  the 
filings  by  the  pipelines  are  fashioned  as 
requested,  the  task  of  assessing  and  pro- 
viding an  appropriate  overview  of  the 
curtailment  impact  this  winter  by  the 
Commission  will  be  expedited.  These 
pipelines  should  also,  by  Jime  15,  1977, 
provide  and  file  with  the  Commission 
the  other  support;ing  data  that  Is  as- 
sociated with  FPC  Form  No.  16  de- 
scribed below.  This  information  re- 
quested herein  is  undoubtedly  available 
to  the  various  distributors  being  serv- 
iced by  these  pipelines  because  of  their 
reporting  obligations  under  the  afore- 
mentioned FT:a  forms.  In  the  event  that 
a  distributor  falls  to  provide  the  re- 
quested information,  the  Commission 
may  be  required  to  conclude  that  com- 
mercial and  industrial  customers  served 
by  such  distributor  will  not  have  fuel 
deficiency  problems  that  may  force  them 
to  shut  down  during  the  impending  win- 
ter months.  The  respondent  pipelines  to 
these  proceedings  shall  provide  the  cor- 
responding information  requested  from 
the  distributors  for  their  own  direct  in- 
dustrial customers. 

We  shall  further  require  that  each  of 
the  individual  pipelines  present  support- 
ing testimoney  relative  to  the  FPC  Form 
No.  16  report  filed  in  April  of  1977.  This 
testimony  should  cover  all  aspects  of  Its 
aforementioned  filing  and  should  spe- 
cifically include  discussion  of: 

(1)  Gas  supply  projections  and  any 
anticipated  variations  in  suply  due  to 
emergency  purchases,  methods  utilized 
to  make  the  supply  forecasts,  inclusion 
of  producer  work-overs  In  such  fore- 
casts, contingency  arrangements  for 
supply  interruptions  caused  by  such  an- 
ticipated events  as  hurricanes,  freeze- 
ups.  etc.; 

(2)  The  derivation  of  requirements 
used  in  the  report  reflecting  any  signif- 
icant change  to  fully  indicate  the  cur- 
rent situatlcHi.  The  requirements  that  are 
provided  for  in  this  report  should  be 
presented  in  the  pipeline  reports  in  a 
manner  that  would  reflect  the  Impact  of 
curtailment  for  both  a  normal  and  a  10 
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percent  colder  than  normal  winter  basis.' 
The  data  to  be  provided  by  the  distribu- 
tion companies  to  the  pipeline  should 
fuly  take  this  into  account. 

(3)  Computation  of  curtailments 
should  be  explained  in  detail  and  each 
pipeline  should  provide  a  study  to  show 
the  level  of  requirements  and  curtail- 
ments by  system -wide  aggregate  for 
each  priority  of  service  for  each  month 
of  the  1977-1978  winter  heating  season 
(November  1977  through  March  1978). 
(Should  include  both  normal  and  a  10 
percent  colder  than  normal  winter  heat- 
ing season  basis.) 

This  order,  in  view  of  the  additional 
analysis  and  collating  of  requisites  pro- 
vided for,  places  an  addlticwial  task  upon 
the  respondent  pipelines  over  and  above 
what  was  required  by  the  aforemen- 
tioned July  20,  1976,  order.  The  Com- 
mission will  not  require  that  the  pipe- 
lines provide  it  was  data  covering  one 
hundred  percent  of  their  sales.  The 
Commission  would  view  a  report  that 
had  adequately  covered  between  80  to  90 
percent  of  such  sales  volumes  as  consti- 
tuting substantial  compliance.  It  is  fur- 
ther the  belief  of  the  Commission  that  it 
might  substantially  slow  do\\'n  the  col- 
lecting process  of  the  pipelines  if  li  were 
to  require  that  they  provide  an  equh-u- 
lent  percent  of  data  relative  to  the  sales 
they  make  to  so-called  "small  custom- 
ers". In  this  regard  the  Commission  is  of 
the  view  that  a  sampling  of  approxi- 
mately ten  percent  of  small  custcwners 
would  suffice  as  a  basis  for  making  an 
estimate  of  the  situation  of  this  t^TJe  of 
customer.  In  order  to  provide  for  uni- 
formity in  the  definition  of  a  'smsJl'  cus- 
tomer or  distributor  for  the  purposes  of 
this  order  we  shall  consider  those  cus- 
tomers with  maximimi  daily  contract 
entitlements  of  5.000  Mcf  per  day  or  less 
as  falling  into  this  category. 

The  data  that  we  are  calling  for  herein 
is  intended  to  provide  a  reasonably  ac- 
curate overview  of  the  anticipated  im- 
pacts next  winter  and  such  sulmiissions 
should  not  be  a  substitute  for  the  FPC- 
FEA  detailed  data  collection  in  Form 
Nos.  69  and  G-lOl-P.  In  the  event  that 
hearings  are  convened  with  respect  to 
particular  pipelines,  it  is  the  purpose  of 
this  Commission  to  assure  that  the  re- 
ports and  other  data  presented  at  the 
hearing  that  we  have  required  In  this  or- 
der are  properly  incorporated  into  the 
formal  hearing  record.  This  will  facilitate 
the  task  of  the  Ccmimlsslon  Staff  who 
in  turn  will  be  charged  with  the  task  of 
making  and  tendering  its  own  report 
predicated  upon  the  data  obtained  sub- 
sequent to  the  conclusion  of  the  last 
hearing  that  may  be  conducted  in  these 
prcx'eedings.  It  appears  obvious  that  no 
useful  purpose  will  be  served  by  requir- 
ing that  strict  evidenciary  and  proce- 
dural rules  be  followed  that  might  tend 
to  either  delay  the  proceedings  or  pre- 
clude the  introduction  of  the  data  called 


•The  10  percent  colder  than  normal  basis 
should  be  computed  on  the  assumption  of 
an  Increase  In  average  monthly  degree  day 
difficulties  of  10  percent  In  excess  of  histo- 
rical normal  as  computed  by  the  Department 
of  Commerce. 


for  herein  by  the  Commission  into  the 
hearing  record.  It  would  also  not  serve 
the  purposes  of  the  Commission  to  per- 
mit any  hearing  that  may  be  conducted 
in  conjunction  with  these  proceedings 
to  linger  needlessly. 

In  our  order  issued  on  May  7,  1976. 
concerning  alternate  fuel  demand  of  di- 
rect end  use  cust«ners  of  interstate 
pipelines  due  to  curtailments.  Docket  No. 
R-472,  regarding  public  access  to  FTIA 
data  relating  to  the  publication  of  the 
Commission  Staff's  report  relating  to  the 
curtailment  impact,  we  expressed  our 
view  that  the  over-riding  public  need  for 
this  information  was  far  greater  than 
any  individual  or  private  right  involved. 
In  view  of  the  fact  that  our  publication 
of  data  this  year  may  not  be  as  com- 
prehensive as  it  was  last  year  and  the 
experience  of  the  numerous  emergency 
situations  that  confronted  the  nation 
last  winter,  the  Commission  is  of  the  be- 
lief that  a  similar  publication  is  justified 
this  year.  It  is  clear  that  an  impelling 
public  need  exists  to  render  an  assess- 
ment of  the  situation  and  make  it  avail- 
able to  government  suid  public  alike  so 
that  effective  and  timely  action  can  be 
taken  to  lessen  the  harmful  Impacts 
that  may  be  highlighted  therein. 

The  Conunlsion  recognizes  that  the 
possibility  of  convening  of  hearings  with- 
in a  short  time  period  is  an  undertaking 
which  will  cause  our  Staff  and  other 
parties  scheduling  difficulties.  We  shall 
therefore  provide  that  any  hearings  that 
are  to  be  conducted  with  respect  to  th? 
respondent  pipelines  are  to  be  held  be- 
tween June  27.  1977,  and  July  22,  1977, 
and  we  shall  direct  that  any  hearings  re- 
quired to  be  held  with  resoect  to  these 
proceedings  be  scheduled  by  the  Chief 
Administrative  Law  Judge  between  th? 
above-noted  dates.  In  order  to  provide 
that  scheduling  flexibility  be  assured 
with  a  minimization  of  effort  we  shall 
provide  that  the  Secretary  may  by  no- 
tice reschedule  any  proceeding  set  for 
hearing  in  the  event  that  any  difficulties 
with  data  or  pipeline  reports  submitted 
can  be  elmlnated  between  the  submis- 
sion date  and  hearing  date. 

Since  the  focus  of  these  hearings  is 
directed  toward  the  accumulation  of 
data  which  is  wholly  factual  by  nature. 
we  shall  forego  the  filing  of  briefs  nor- 
mally contemplated  by  the  Commission. 
Instead  we  shall  call  upon  our  Staff  and 
the  other  parties  to  file  with  the  Com- 
mission bv  August  12,  1977,  summary 
memoranda  in  which  the  data  presented 
in  these  proceedings  is  analyzed  and  in 
which  any  party  may  be  free  to  tender 
any  comments  that  he  feels  warranted 
in  light  of  the  facts  and  data  developed 
in  such  hearing. 

In  light  of  the  fact  that  there  may 
exist  certain  common  elements  of  inter- 
est between  the  above-styled  proceedings 
end  the  curtailment  proceedings  that 
are  currently  in  various  stages  of  deter- 
mination relative  to  the  aforementioned 
pipelines,  we  shall  automatically  permit 
any  party  permitted  to  Intervene  in  such 
nroceedines  the  right  tp  intervene  and 
to  have  all  the  rights  of  a  party  in  the 
corresponding  pipeline  proceedings  Insti- 


tuted herein.*  Appropriate  provision  will 
be  made  for  other  persons  Interested  or 
desiring  to  intervene  in  the  sibove-styled 
proceedings. 

The  FEA  is  requested  by  the  Commis- 
sion to  participate  and  to  provide  for  the 
record  in  these  proceedings  state  and  re- 
gional information  relative  to  alternate 
fuel  availability  for  the  forthcoming  win- 
ter-heating season.  State  energy  agencies 
and  state  public  service  commissions  are 
also  requested  to  participate  and  to  pro- 
vide information  relating  to  ( 1  >  the  end- 
use  profie  of  natural  gas  for  ultimate 
consumption  which  lies  within  the  regu- 
latory authority  vested  in  them,  (2)  the 
lack  of  alternate  fuel  capabilities  of  end- 
users  In  areas  subject  to  their  jurisdic- 
tion, and  *3)  local  conser\ation  measures 
that  are  either  directed  or  coordinated 
by  them  to  off-set  the  impact  of  the 
natural  gas  shortage.  All  others,  includ- 
ing interested  federal  and  state  agencies 
are  also  in\'ited  to  participate  in  these 
proceedings. 


•The  curtailment  proceedings  relating  to 
the  twenty-nine  pipelines  named  in  the  cap- 
tion of  this  order  are  as  follows: 
Alabama-Tennessee   Natural    Gas    Company. 

Docket  No    RP74-42. 
Arkansas-Louisiana    Gas    Company.    Docket 

No.  RP71-122. 
Cities    Service    Gas    Company.    Docket    No. 

RP75-62. 
(Columbia    Gas    Transmission     CorpKjratlon. 

Docket  No.  RP72-89 
Eist  Tennessee  Natural  Gas  Company.  Dock- 
et No.  RP75-28. 
Eastern  Shore  Natural  Gas  Company.  Docket 

Nos.   RP71-121.   and  RP72-21 
El   Paso  Natural   Gas  Company.   Docket  No. 

RP72-6. 
Northwest  Pipeline  Corporation,  E>ocket  No 

RP74-49 
Panhandle  Eastern  Pipeline  Company.  Dock- 
et No   RP71-119. 
Tennessee  Natural  Gas  Lines,  Inc.,  Docket  No 

RP74-54 
Texas     Eastern     Transmission     Corporation. 

Docket  Nos.  RP71-130.  and  RP72-58 
Texas  Gas  Transmission  Corporation.  Dock- 
et No   RP72-C4 
Transcontinental  Gas  Pipe  Line  Corporation. 

Docket  No   RP72-99. 
Transwestern  Pipeline  Company.  Docket  No. 

RP73-101. 
Trunkllne  Gas  Company.  Docket  No    RP71- 

100,  and  United  Gas  Pipe  Line  Company, 

Docket  Nos    RP71-29.  and  RP71-120. 
Algonquin  Gas  Transmission  Co  .  Docket  Nos. 

RP71-131,  et  al. 
Equitable  Gas  Co..    (None  assigned). 
Colorado  Interstate  Gas  CO.,  Docket  No    RP 

72-122. 
tX>nsolldated  Gas  Supply  C^arp  .   Docket  No. 

RP77-29. 
Florida    Gas    Transmission    Co..    Docket   No. 

RP71-12B. 
Michigan   Wisconsin  Pipe  Line  Co..  Docket 

No.  RP76-50. 
Midwestern  Gas  Transmission  C!o..  Docket  No. 

RP74-29.  RP74-69. 
Mississippi  River  Commission  Corp  .  Docket 

No.  RP73-6 
National  Fuel  Gas  Supply  Corp.,  Docket  No 

RP74-100. 
Natural  Gas  Pipeline  C^o.  of  America.  Dock- 
et No.  RP70-42. 
Northern  NaturaJ  Gas  CO.,  Docket  No  RP7*- 

102,  and  RP76-63 
Southern  Natural  Gas  Co.,  Docket  No.  RP72- 

74,  and  RP74-6 
Tennessee  Gas  Pipeline  (^.,  Docket  No.  RP 

74-24. 
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The  Commission  finds:  (1)  It  is  In  the 
public  interest  and  consistent  with  the 
purposes  of  the  Natiiral  Gas  Act  to 
schedule  hearings  in  certain  of  the  pro- 
ceedings hereinabove  named,  for  the  pur- 
pose of  determining  the  impact  of  pro- 
jected curtailments  of  natural  gas  deliv- 
eries over  the  1977-78  winter  heating 
seEison. 

1 2  >  It  is  in  the  public  interest  to  allow 
all  persons  permitted  to  intervene  in  the 
corresponding  pipeline  curtailment  pro- 
ceedings  set  forth  in  the  text  of  this 
order  permission  to  intervene  In  the  cor- 
responding proceeding  instituted  by  this 
order. 

The  Commission  orders :  CA)  Pursuant 
to  the  authority  conferred  upon  the 
Commission  under  the  Natural  Gas  Act. 
particularly  Sections  4,  5.  7,  14,  and  15 
hearings  shall  be  scheduled  to  be  held  as 
provided  in  ordering  paragraph  'B) 
hereof  in  the  above-styled  procedings  in 
order  to  determine  the  impact  of  pro- 
jected curtailment  for  the  1977-1978 
winter  heating  season. 

<B»  The  hearing  provided  for  in  order- 
ing paragraph  (A)  shall  be  convened  at 
such  times  and  places  as  provided  for  in  a 
Notice  to  be  issued  by  the  Secretary  after 
receipt  of  a  recommendation  made  by  the 
General  Counsel  and  Chief  of  the  Bureau 
of  Natural  Gas  after  consultation  on  this 
matter  with  the  Chief  Administrative 
Law  Judge.  The  Commission  contem- 
plates that  In  a  number  of  instances, 
formal  hearings  may  not  be  necessary 
and  the  Secretary  shall  be  so  advised  by 
the  General  Counsel  after  consultation 
with  BNG.  and  in  such  event,  no  hearing 
will  be  convened  by  the  Secretary.  In 
formulating  the  hearing  schedule  to  be 
undertaken  by  the  General  Counsel  and 
the  Chief  of  the  Bureau  of  Natural  Gas, 
manpower  resources  and  work  schedule 
demands  of  the  Office  of  Administrative 
Law  Judges  will  be  given  full  considera- 
tion. 

(C)  An  administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  shall  preside  over  the 
hearings  that  will  be  scheduled  in  the 
above-styled  proceedings  noted  above  in 
Ordering  Paragraphs  (A)  and  *B)  and 
shall  prescribe  relevant  procedural  mat- 
ters not  herein  provided  and  assure  the 
development  of  an  adequate  record  with 
the  incorporation  therein  of  the  infor- 
mation sought  and  requested  by  the 
Commission  in  the  text  of  this  order. 

<Dt  Each  of  the  respondent  pipelines 
designated  in  this  order  shall  provide  on 
a  best  efforts  basis,  the  information 
ca-lled  for  in  the  body  of  this  order  no 
later  than  June  15,  1977.  AH  parties  to 
the  instant  proceedings  are  hereby  re- 
quested and  all  customers  of  the  respec- 
tive pipeline  companies  are  hereby  urged 
to  provide  their  pipeline  suppliers  with 
the  necessary  information  by  May  31, 
1977.  to  enable  the  pipelines  to  comply 
with  this  order.  Copies  of  the  aforemen- 
tioned data  shall  be  served,  uc>on  the  ap- 
propriate state  regulatory  bodies,  and 
the  Washington  office  of  the  Federal  En- 
ergy Administration. 

(E)  An  analysis  in  memorandum  form 
of   the   information   obtained   in  these 


proceedings  shall  be  presented  to  the 
Commission  by  the  Commission  Staff  and 
other  interested  parties  desiring  to  sub- 
mit such  memorandum  or  comments  to 
the  Commission  by  August  12,  1977. 

(P)  All  parties  previously  granted  in- 
tervention in  the  curtailment  proceed- 
ings set  forth  in  the  text  of  this  order  are 
permitted  to  intervene  in  and  participate 
in  the  corresponding  pipeline  proceeding 
that  has  been  instituted  by  this  order 
subject  to  the  rules  and  regulations  of 
the  Ccwunisslon:  Provided,  however. 
That  the  participation  of  such  interven- 
ers shall  be  limited  to  matters  affecting 
rights  and  Interests  specifically  set  forth 
in  their  petitions  to  Intervene  in  the 
aforementioned  curtailment  proceed- 
ings: And  provided,  further.  That  the 
admission  of  such  intervenors  shall  not 
be  construed  by  the  Commission  that 
subject  interveners  might  be  aggrieved 
because  of  any  order  or  orders  Issued  by 
the  Commission  in  these  proceedings. 

By  the  Commission. 

Kenneth  F.  PLtTMB, 

Secretary. 

|FR  Doc  77-14176  Piled  5-17-77;8:45  am] 


[Docket  No.  ER77-3471 

WISCONSIN   POWER  AND  LIGHT  CO. 
Tariff  Change 

May  10.  1977. 

Take  notice  that  Wisconsin  Power  and 
Light  Company  (WP&L) ,  on  May  2,  1977 
tendered  for  filing  proposed  changes  in 
its  W-2  and  W-3  Electric  Service  Tariffs, 
Wholesale  For  Resale.  WP&L  indicates 
that  the  proposed  changes  would  In- 
crease revenues  from  W-2  Customers  by 
$1,680,445  and  from  W-3  Cust<Mners  by 
$3,745,011  based  on  the  12-month  period 
ending  June  30,  1978. 

WP&L  states  that  the  proposed  rate 
increase  Is  necessary  to  meet  rising 
financial  and  operating  costs.  The  pro- 
posed effective  date  of  the  rates  con- 
tained in  the  filing  Is  July  1,  1977. 

WP&L  further  states  that  copies  of  the 
filing  were  served  upon  the  public  util- 
ity's jurisdictional  customers,  and  the 
Public  Service  Conunisslon  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  piiblic 
Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-14ia7  PUed  6-17-77;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  OF  GRANDFIELD  CORP. 
Formation  of  Bank  Holding  Company 

First  of  Grandfield  Corporation, 
Grandfield,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(n  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
100  per  cent  of  the  voting  shares  of  First 
State  Bank,  Grandfield,  Oklahoma.  The 
factors  that  are  considered  in.  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  June  3,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  12,  1977. 

Gritfith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPRDoc.77-14131  Filed  5-17-77;8:46  am] 


MAHASKA  INVESTMENT  CO. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Mahaska  Investment  Company,  Oska- 
loosa,  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (D)  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  51.- 
47  percent  of  the  voting  shares  of  Farm- 
ers Savings  Bank.  Fremont,  Iowa 
'"Bank").  Applicant  has  also  applied, 
Dursuant  to  the  Board's  Regulation  Y, 
for  permission  to  continue  to  engage  di- 
rectly in  the  activity  of  leasing  real  prop- 
erty or  acting  as  agent,  broker  or  advisor 
in  leasing  such  real  property,  and  to  en- 
gage indirectly,  through  its  wholly  owned 
subsidiary,  MIC  Leasing  Co.,  Oskaloosa, 
Iowa  ("MIC"),  in  the  activity  of  leas- 
ing personal  property  or  acting  as  agent, 
broker  or  advisor  in  leasing  such  person- 
pl  property.  Such  activities  have  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4(a)(6) 
(a)  and  (b) ). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  8u:cordance  with  sections  3  and 
4  of  the  Act  (42  FR  3876  > .  The  time  for 
filing  comment^  and  views  has  expired 
and  the  applications  and  all  comments 
received  have  been  considered  in  light  of 
the  factors  set  forth  In  section  3(c)  of 
the  Act,  and  the  considerations  speci- 
fied in  section  4(c)  (8)  of  the  Act. 

Applicant,  a  corporation  organized  un- 
der the  laws  of  Iowa,  is  currently  en- 
gaged, either  directly  or  indirectly.  In 
the  leasing  of  real  and  personal  prop- 
erty and  brokering  of  credit  life,  acci- 
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dent  and  health  insurance  and  mortgage 
guarsinty  insurance  for  mobile  homes." 
Upon  acquisition  of  Bank  ($12.4  million 
in  deposits) ,  Applicant  would  control  the 
276th  largest  commercial  bank  in  Iowa, 
with  approximately  0.1  percent  of  the 
total  deposits  in  commercial  banks  in 
the  State.' 

Bank  is  the  third  largest  of  the  five 
commercial  banks  in  the  Mahaska  Coun- 
ty banking  market  and  control  approxi- 
mately 13.5  percent  of  the  total  commer- 
cial bank  deposits  in  the  relevant  bank- 
ing market.'  In  analsring  the  competi- 
tive effects  of  this  proposal,  it  is  also  nec- 
essary to  consider  ^Applicant's  affiliate 
relationship  with  Mahaska  State  Bank, 
Oskaloosa,  Iowa  ("Mahaska  Bank")  the 
largest  commercial  banking  organization 
in  the  market.  Mahaska  Bank  holds  total 
deposits  of  $44.1  million,  representing 
47.7  percent  of  the  deposits  in  the  mar- 
ket, and  is  more  than  twice  the  size  of 
the  next  largest  competitor  in  the  mar- 
ket. In  view  of  the  nature  and  scope  of 
Applicant's  affiliation  with  Mahaska 
Bank,  the  Board  is  of  the  view  that  com- 
petitive effects  of  this  proposal  are 
such  that  denial  of  the  application 
is  warranted. 

Applicant  was  originally  incorporated 
In  February  1973  as  a  wholly-owned  sub- 
sidiary' of  Mahaska  Bank  for  the  purpose 
of  leasing  a  site  for  a  new  drive-in  fa- 
cility to  that  bank.  Subsequently,  dur- 
ing November  1973,  as  a  result  of  a  di- 
rective by  the  Iowa  Superintendent  of 
Banking,  Mahaska  Bank  was  required 
to  divest  of  Applicant  and  it  caused  Ap- 
plicant's shares  to  be  spun-off  to  the 
then  shareholders  of  Mahaska  Bank. 
Since  that  time,  there  has  been  a  close 
identity  of  shareholders,  as  well  as  a 
commonality  of  management,  involving 
Mahaska  Bank  and  Applicant.  At  the 
present  time,  four  of  Applicant's  six  di- 
rectors serve  as  directors  of  Mahaska 
Bai^k  and  126  of  Applicant's  133  share- 
holders collectively  own  100  percent  of 
the  shares  of  Mahaska  Bank. 

While  this  proposal  does  not  Itself  in- 
volve Mahaska  Bank,  the  Board  does  not 
believe  that  It  would  be  appropriate  to  Ig- 
nore the  identltv  of  Interests  between  Ap- 
plicant and  Mahaska  Bank  in  assessing 
the  competitive  effects  of  a  proposal  that 
seeks  to  bring  bank  Into  the  afBliated 
grouo  through  the  formation  of  a  bank 
holding  company.  Applicant's  president, 
who  also  serves  in  the  same  capacity 
with  Mahaska  Bank,  acquired  In  an  in- 
dividual capacity  approximately  52  per- 
cent of  the  shares  of  Bank  in  1976  by 
meaiu  of  &  loan  from  an  unaffiliated 
bank.  As  part  of  this  proposal.  Applicant 
wovild  assume  the  outstanding  indebted- 
ness (as  well  as  accrued  interest)  in  re- 
turn for  the  shares  now  held  by  its  presi- 
dent   Thereafter,  as  a  corporation,  Ap- 


<  Applicant  has  Indicated  th&t  it  Intends 
to  terminate  all  of  Its  Insurance  activities  If 
these  applications  are  aporoved. 

'  Unless  otherwise  indicated,  all  banking 
data  are  as  of  June  30,  1076. 

'  The  relevant  geograohlc  market  for  pur- 
poses of  analyzing  the  comoeUtlve  effects 
of  the  prooosed  transaction  Is  approximated 
by  Mahaska  County,  Iowa. 


plicant  would  proceed  to  retire  the 
acqiiisition  debt  from  dividends  from 
Bank  and  earnir^gs  from  its  nonbanking 
activities. 

Section    3(c)    of    the    Bank    Holding 
Company  Act  requires  the  Board  to  con- 
sider whether  any  proposed  acquisition 
by  a  bank  holding  company  (1)   would 
further  the  monopolization  or  attempted 
monopolization  of  a  banking  market,  or 
(2)  may  substantially  lessen  competition 
or  tend  to  create  a  monopoly  in  any 
posed  acquisition  involves  the  use  of  a 
banking  market.  Where,  as  here,  a  pro- 
holding  company  by  a  group  of  individ- 
uals to  acquire  control  of  a  bank  that 
is  a  competitor  of  another  bank  under 
the  control  of  essentially  the  same  in- 
dividuals,   the   Board   believes   it   must 
apply  these  standards.* 

In  the  Board's  view,  the  subject  pro- 
posal presents  a  compelling  case  where 
the  holding  company  form  is  being  used 
to  fiirther  an  anticompetitive  arrange- 
ment. Under  this  proposal,  two  banks 
that  up  to  last  year  were  independent 
banks  competing  as  the  first  and  third 
largest  banks  in  the  Mahaska  County 
market  would  be  brought  under  common 
control  through  the  use  of  a  holding 
company  structure.  In  view  of  the  sizes 
of  the  organizations  involved  and  their 
collective  position  in  the  Mahaska  mar- 
ket  (together  the  two  banks  hold  61.2 
percent  of  the  market's  deposits  >,  the 
Board  is  of  the  opinion  that  approval  of 
this  proposal  would  have  significant  ad- 
verse competitive  effects.  While  deni£il  of 
this  proposal  may  not  immediately  result 
in  a  complete  termination  of  the  present 
situation    (Applicant's   presidrait  would 
continue  to  own  Bank),  it  would  pre- 
serve the  distinct  possibility  that  Bank 
could  again  become  an  independent  or- 
ganization in  the  future.  Approval,  on  the 
other  hand,  would  almost  certainly  fore- 
close that  possibility  since,  as  a  result  of 
the  flexibility  afforded  by  the  holding 
company  structure.  Applicant  would  ap- 
pear capable  of  servicing  its  acquisition 
debt  and,  in  addition,  a  mutuality  of  in- 
terest between  Mahaska  Bank  and  Bank 
would  likely  be  established. 

On  the  basis  of  the  foregoing  and  the 
facts  of  record,  the  Board  concludes  that 
approval  of  this  application  would  have 
significant  adverse  competitive  effects 
Accordingly,  under  the  standards  set 
forth  in  the  Bank  Holding  Comi>any  Act, 
the  proposal  may  not  be  approved  unless 
the  adverse  competitive  factors  are 
clearly  outweighed  by  other  public  inter- 
est considerations  reflected  in  the  record. 
The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  dependent  upon  Bank, 
MIC,  and  Applicant's  leasing  activities, 
are  considered  satisfactory  and  gener- 
ally consistent  with  approval  of  the  sub- 
ject application.  Therefore,  cc«isldera- 
tlons   relating   to   banking   factors   are 


ccffisist^it  with  approval  of  the  aopllca- 
tion.  Applicant  plans  changes  and  im- 
provements in  the  form  erf  both  physical 
expansion  of  Bank's  facilities  and  new 
and  additional  banking  services.  The 
Board  finds  that  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity lend  some  weight  toward  sf)- 
proval  but,  in  the  Board's  view,  do  not 
outweigh  the  significant  adverse  findings 
with  respect  to  competitive  considera- 
tions. Accordingly,  it  is  the  Board's  judg- 
ment that  approval  of  this  application 
would  not  be  in  the  public  interest  and 
that  the  application  should  be  denied. 

On  the  basis  of  all  facts  of  the  record, 
and  in  light  of  the  factors  set  forth  in 
section  3vc)  of  the  Act,  it  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posal to  form  a  bank  holding  company 
would  not  be  in  the  public  interest  and 
that  the  application  should  be,  and  is 
hereby,  denied  for  the  reasons  summar- 
ized herein.' 

By  order  of  the  Board  of  Governors,' 
effective  May  11,  1977. 

Grittito  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-14133  Filed  5-17-77; 8  45  ami 


NATIONAL  DETROIT   CORP 
Order  Dsnying  Acquisition  of  Bank 

National  Detroit  Corporation.  Detroit, 
Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3> 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  The  Bright<xi  State  Bank. 
Brighton,  Michigan   t"Bank"v 

Notice  of  the  application,  affording  or>- 
portunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib^  of  the 
Act.  The  time  for  filii.g  comments  and 
views  has  expired,  and  the  Board  ha* 
considered  the  application  and  aU  com- 
ments received,  including  those  of  two 
shareholders  of  Bank  opposing  the  pro- 
posal, in  light  of  the  factors  set  forth  In 
secUon  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant,  the  largest  bank  holding 
company  in  Michigan,  controls  five 
bcmks  with  aggregate  deposits  of  approx- 
imately $5.0  billion,  representing  16.3 
percent  of  the  total  commercial  bank  de- 
posits in  the  State."  Acquisition  of  Bank 
($54.9  million  in  deposits)  would  not  sig- 
nificantly Increese  the  concentration  of 
banking   resources   in   Michigan;    how- 


*  Even  in  tlie  absence  of  any  use  of  the 
holding  conapany  form,  the  sta-ndards  of 
sections  1  and  a  of  the  Sherman  Act  may 
apply  to  the  acquisition  by  a  group  of  Indi- 
viduals of  control  of  a  bank  that  Is  a  com- 
petitor of  another  bank  controlled  by  essen- 
tially the  same  group. 


•Denial  of  Applicant's  }  3(a)(1)  applica- 
tion renders  moot  Board  action  on  the  ac- 
companying 14(c)(8)  application. 

•  Voting  for  this  action :  Vice  Chalrma« 
Gardner  and  Governors  Walllch.  Oaldwell, 
Partee.  and  LUly.  Absent  and  not  voting- 
Chairman  Burns  and  Governor  Jackson 

>  AU  banking  data  are  as  erf  June  30,  1976 
Applicant  received  approval  to  acquire  the 
National  Bank  of  Port  Huron.  Port  Huron. 
Michigan,  a  proposed  new  bank,  on  Septem- 
ber 27.  1976:  however,  the  bank  has  not  y»t 
opened  for  business.  (See  82  Federal  Reserve 
Bulletin  861.  1976.) 
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ever.  It  would  have  adverse  effects  upon 
concentration  in  the  relevant  market. 

Bank,  the  25th  largest  of  46  banking 
organizations  in  the  relevant  market,'' 
has  total  deposits  of  approximately  S54.9 
million,  $48.9  million  of  which  are  in 
oflRces  within  the  Detroit  market,  repre- 
senting 0.3  percent  of  the  total  commer- 
cial bank  deposits  in  the  relevant  mar- 
ket. Applicant  has  a  significant  presence 
in  the  Detroit  banking  market  as  it  op- 
erates three  banks  with  107  banking  ofB- 
ces  in  the  market  controlling  $4.96  bil- 
lion in  deposits,  which  represent  30  per- 
cent of  total  commercial  bank  deposits 
In  the  market.  The  four  largest  banking 
organizations  in  the  Detroit  market  hold 
in  the  aggregate  70.2  percent  of  total 
commercial  bank  deposits  in  the  market. 
Acquisition  of  Bank  would  result  in  a 
further  increase  in  market  concentration 
and  continue  the  trend  toward  concen- 
tration that  the  market  has  exhibited  In 
the  last  year. 

In  addition  to  having  adverse  effects 
upon  the  concentration  of  banking  re- 
sources in  the  Detroit  market,  it  appears 
that  consummation  of  this  proposal 
would  eliminate  existing  competition 
within  the  Detroit  market  between  Bank 
and  Applicant  The  Board  notes  that  this 
proposal  involves  the  acquisition  of  the 
largest  independent  bank  in  the  Liv- 
ingston County  portion  of  the  Detroit 
market  by  the  largest  bank  holding  com- 
pany in  the  market  and  the  State.  Al- 
though Michigan  law  would  prohibit  Ap- 
plicant from  branching  into  most  of  the 
Livingston  County  portion  of  the  E>etroit 
market.  Applicant  is  in  a  strong  financial 
position  and  clearly  has  the  resources  to 
expand  into  Livingston  County;  In  par- 
ticular. Applicant  has  previously  ex- 
pressed an  interest  in  that  portion  of  the 
market  and  is  clearly  capable  of  de  novo 
entry  throueh  the  establishment  of  a  new 
bank  there '  In  light  of  the  above,  the 


»In  the  previous  cases  Involving  the  De- 
troit area,  the  Board  has  generally  been  con- 
fronted with  bank  holding  company  appli- 
cations to  acquire  banks  located  near  the 
center  of  the  Detroit  banking  market  and 
has  defined  that  market  somewhat  loosely 
as  being  apprctlmated  by  Macomb.  Oakland, 
and  Wayne  Counties.  This  proposal  Involves 
the  acquisition  of  a  bank  on  the  fringe  of 
the  Detroit  market  and  consequently  the 
Board  has  examined  more  closely  the  avail- 
able census  data  so  as  to  define  more  pre- 
cisely the  Detroit  banking  market  for 
purposes  of  analyzing  the  competitive  effects 
of  this  proposal.  On  the  basis  of  a  detailed 
study  of  commuting  patterns  and  population 
trends.  It  appears  that  a  significant  propor- 
tion of  the  population  of  the  five  counties 
surrounding  Macomb.  Oakland,  and  Wayne 
Counties,  work  In  Macomb.  Oakland,  and 
Wayne  Counties,  and  therefore,  the  defini- 
tion of  the  Detroit  market  should  be  ex- 
panded somewhat  to  Include  33  cities  and 
townships  from  the  counties  of  St,  Clair. 
Lapeer.  Livingston,  Washtenaw,  and  Monroe 
(See  Apoendlx  A.) 

'  Applicant  contends  that  the  relatively  low 
ratios  of  population  and  deposits  per  banking 
office  la  Livingston  County  make  de  novo 
entry  there  unattractive.  However,  between 
1960  and  1970  the  population  of  Livingston 
County  grew  by  54  2  percent,  a  rate  four  times 
the  Stat*  average  Between  1970  and  1975, 
available  data  Indicate  that  the  county's  pop- 


Board  concludes  that  consummation  of 
the  proposal  would  eliminate  significant 
existing  competition  within  the  Detroit 
market. 

The  financial  and  managerial  resources 
and  prospects  of  Bank  are  regarded  as 
satisfactory.  The  financial  and  man- 
agerial resources  and  future  prospects 
of  Applicant  and  its  subsidiaries  are  also 
regarded  as  satisfactory.  Applicant 
would  exchange  shares  of  its  common 
stock  for  the  outstanding  stock  of  Bank 
and  would  purchase  convertible  deben- 
tures of  Bank  for  cash.  The  Board  finds 
that  considerations  relating  to  financial 
and  managerial  resources  and  future 
prospects  of  Apphcant.  its  subsidiaries 
and  Bank  are  consistent  with  approval; 
however,  such  considerations  do  not  lend 
significant  weight  for  approval  of  the 
application. 

Applicant  states  that  it  would  Improve 
Bank's  services  somewhat  by  increasing 
Bank's  loan  portfolio  to  include  more 
consumer  and  commercial  loans,  up- 
grading some  of  Bank's  physical  facili- 
ties and  increasing  Bank's  hours  of  oper- 
ation. However,  it  apepars  that  the  major 
banking  needs  In  the  community  are 
currently  being  met.  Accordingly,  the 
Board  finds  that  little  weight  can  be  ac- 
corded such  services  and  that  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
no  significant  weight  toward  approval  of 
the  application.  In  summary,  therefore 
the  considerations  relating  to  banking 
factors  and  the  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  do  not  outweigh  the 
substantially  adverse  competitive  effects 
that  would  result  from  Applicant's  ac- 
quisition of  Bank. 

On  the  basis  of  the  facts  of  record, 
and  in  light  of  the  factors  set  forth  in 
section  3fc^  of  the  Act.  it  is  the  Board's 
judgment  that  approval  of  the  proposal 
would  not  be  in  the  public  Interest.  Ac- 
cordingly, the  application  is  denied  for 
the  reasons  summarized  herein. 

By  order  of  the  Boju-d  of  Governors,* 
effective  May  12,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 


Uvlngston— Brighton  City,  Brighton  Twp., 
Genoa,  Green  Oak,  Hartland,  Howell  City. 
Howell  Twp..  Iosco,  Marlon.  Oceola,  and 
Tyrone. 
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Appendix  A 

crrlES  AND  TOWNSHIPS  ADDED  TO  THE 
DKTROrr  BANKING  MARKKT 

County — city  or  township 

Lapeer— Almont,  Dryden.  Hadley.  and  MeU- 
mora. 

Monroe — Ash  and  Berlin. 

Washtenaw — Salem. 

St.  Clair — Algonac  City,  Berlin,  Casco,  China, 
Clay,  Columbus.  Cottrellvllle,  East  China, 
Ira.  Marine  City,  Memphis  City.  New  Balti- 
more City.  Riley,  St.  Clair  City,  and  St. 
Clair  Twp. 


ulatlon  grew  by  32  percent  of  the  1970  base. 
Accordingly,  the  Board  Is  unable  to  agree 
with  Applicants  contention  that  the  county 
Is  unattractive  to  de  novo  entry. 

•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Partee.  and  LlUy.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Jackson. 


PEOTONE   BANCORP.   INC. 
Formation  of  Bank  Holding  Company 

Peotone  Bancorp.  Inc..  Peotone,  Il- 
linois, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  ctwnpany 
through  acqulsitloh  of  80  percent  or 
more  of  the  voting  shares  of  Peotone 
Bank  and  Trust  Company,  Peotone,  D- 
llnols.  The  factors  that  are  considered 
in  action  on  the  aoolication  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chica- 
go. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551  to  be  received 
no  later  than  June  7,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  12,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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DEPARTMENT   OF    HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

STATE  PLANNING  COMMISSIONS 
PROGRAM— INTRASTATE   PLANNING 

Allocation  Formu'a  and  Program 
Guidelines 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  Notice  of  Allocation 
Formula  and  Program  Guidelines  for 
fiscal  year  1977. 

SUMMARY:  A  notice  of  allocation 
formula  and  program  guidelines  is  issued 
to  implement  the  State  Planning  Com- 
missions Program — Intrastate  Planning 
under  Section  1203(a)  of  the  Higher 
Education  Act  of  1965,  as  amended,  for 
fiscal  year  1977.  This  program  is  operated 
as  a  formula  grant  program,  and  It  Is 
necessary  to  publish  both  the  formiHa 
used  to  allocate  the  available  funds  and 
the  program  guidelines  each  year.  The 
program  is  designed  to  provide  assist- 
ance to  State  Postsecondary  Education 
CommLssions  to  conduct  statewide  com- 
prehensive planning  activities  for  post- 
secondary  education. 

EFFECTIVE  DATE:  Pursuant  to  section 
431(d)  of  the  General  Education  Pro- 
visions Act,  as  amended  (20  U.S.C.  1232 
(d)).  this  notice  h&s  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmissions,  subject  to  the  provi- 
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iyons  therein  concerning  Congressional 

action  and  adjournment. 

ADDRESSES:  State  Planning  Commis- 
sions Program,  Bureau  of  Postsecondary 
Education,  Room  4052,  Regional  Office 
Building  3,  7th  and  D  Streets.  SW.. 
Washington,  DC.  20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  I.  Griffitb.  Telephone:   (202) 
245-2671. 

SUPPLEMENTARY       INFORMATION: 

A.  Publication  as  Final  Notice  of  Rule- 
making. 

The  Commissioner  of  Education  for 
gcxxl  cause  finds  that  resort  to  proposed 
rulemaking  procedures  with  respect  to 
this  notice  is  unnecessary  within  the 
meaning  of  5  U.SC.  553(b).  Publication 
of  a  proposed  allocation  formula  and 
program  gmdelines  for  fiscal  year  1977  In 
this  case  is  unnecessary  because  they  are 
identical  to  the  allocation  formula  and 
program  guidelines  utilized  in  fiscal  year 
1976  which  were  subject  to  public  com- 
ment. 

B.  Response  to  Comments  Prexiously 
Received. 

The  Commissioner  published  a  Notice 
of  Intent  to  Issue  Regulations  imple- 
menting the  provisions  of  the  Education 
Amendments  of  1976  in  the  Federal 
Register  of  November  29,  1976  (41  FR 
52410,  52418).  Comments  were  invited 
concerning  the  feasibility  of  either  ex- 
panding the  existing  program  guidelines 
for  intrastate  planning  for  postsec- 
ondary education  or  developing  new 
guidelines.  Five  public  conferences  were 
held  at  various  locations  between  Decem- 
ber 13-17,  1976,  at  which  time  the  Office 
of  Education  received  comments  on  this 
and  other  provisions  of  the  Education 
Amendments.  Further  written  comments 
were  also  received  through  December  30, 
1976.  The  following  is  a  summary  of  the 
comments  received  and  the  Office  of 
Education's  response. 

Comment — Seven  comments  were  re- 
ceived, and  each  recommended  that  no 
change  be  made  in  the  existing  program 
guidelines  since  the  program  Is  operating 
successfully  with  maximuni  flexibility 
afforded  to  the  State  Commisiioiis  under 
the  existing  guidelines. 

RespoTise. — The  allocation  formula 
and  program  guidelines  for  fiscal  year 
1976  will  be  continued  for  fiscal  year 
1977. 

NoTc:  The  OCace  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  ma}or  prop>os&]  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  No.  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550;  State  Planning  Conunlsslons 
Program — Intrastate  Planning.) 

Dated:  April  21.  1977. 

Ermest  L.  Bottr, 
U.S.  Commissioner  of  Education. 

Approved:  May  11,  1977. 

Joseph  A.  Calif ano,  Jr., 
Secretary  of  Health.  Education, 
and  Welfare. 


POSTSrCONDAST     EDUCATION;     STATE     PLANKINC 

Commissions  Pbockam — Intsastatx  Plan- 
ning 

allocation  fosmula  and  prockam  cuidelxnxs 

1.  Allocation  formula.  Such  funds  as  may 
become  available  for  grant  awards  during  fis- 
cal year  1977  for  intrastate  planning  under 
the  State  Plannnlg  Commissions  Program  will 
be  allocated  In  the  following  manner  among 
those  State  Postsecondary  Education  Com- 
missions which  have  filed  the  required  in- 
formation concerning  establishment  with  the 
Office  of  Education  and  which  have  applied 
for  funds: 

(a)  A  base  amount  of  tSCOOO  wlU  be  dis- 
tributed to  each  State  Commission. 

(b)  The  balance  of  the  available  funds 
will  be  distributed  on  the  basis  of  the  ratio 
of  the  population  of  a  postsecondary  age. 
namely  17  and  above  (as  lndlctit?d  in  the 
latest  data  available  from  the  VS.  Bureau  of 
the  Census).  In  a  given  Stat«  to  the  total 
population  of  a  postsecondary  age  In  all 
Slates  with  such  Commissions. 

2.  Program  guidelines.  Grants  made  under 
these  provisions  must  be  used  by  a  State 
Commission  to  conduct  comprehensive  in- 
ventori?s  of.  and  studies  with  respect  to.  all 
public  and  private  postsecondary  educational 
resources  In  the  State,  including  planning 
necessary  for  such  resources  to  bie  better 
ccordlnated.  Improved,  espinded,  or  altered 
so  that  all  p>ersons  within  the  State  who  de- 
sire, and  who  can  benefit  from,  jxjstsecondary 
'Education  may  have  an  opportunity  to  do  so 
Such  comprehensive  studies  and  inventories 
should  be  developed  in  coordination  with  all 
segments  of  postsecondary  education  In  the 
State  and  should  be  of  such  a  nature  as  will 
assist  the  State  Commission  in  planning  for: 

(a )  Maximizing  the  development  of  human 
resources  within  the  State  through  encour- 
agement of  student  entrance  to  pyostsecond- 
ary  education  and  the  provision  of  the  stu- 
dents of  needed,  g^iidance,  counseling  and 
financial  assistance: 

(b)  Providing  comprehensive  postsecond- 
ary education  programs  and  services; 

(c)  Achieving  efficient  operation  and 
orderly  growth: 

(d)  Providing  the  fullest  possible  financial 
support  together  with  efficient  use  of  re- 
sources: 

(el  Attracting  and  retaining  qualified 
faculty  £nd  professional  personnel;  and 

(f)  Providing  adequate  and  appropriate 
facilities  and  Instructional  equipment  and 
securing  efficiency  In  their  use. 

20U.SC.  lU2b(a) 
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Health  Resources  Administration 
ADVISORY  COMMITTEE 

Meetings 

In  accordance  with  section  10(a)  (2^  of 
the  Poderul  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  Is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  June  1977: 

Name:  Health  Services  Research  Study  Sec- 
tion. 

Date  and  time:  June  1-S,  1977    9  ajn. 

Place:  Room  A,  Shoreham  Americana  Hotel, 
2500  Calvert  Street  NW.,  Washington,  DC. 
20008. 

Open  June  1,  9  ajn.-lO  a.m. 

Closed  for  remainder  of  meeUng. 

Purpose :  Tlie  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  In  the  program  areas  ad- 
ministered by  the  National  Center  for 
Health  Services  Research. 


Agenda  The  open  aession  on  June  l.  1977, 
will  be  devoted  to  a  business  meeting  cover- 
ing administrative  malifers  and  reports. 
During  the  closed  session,  the  study  sec- 
Uon  wUl  be  reviewing  research  grant  ap- 
plications relating  to  the  delivery,  organi- 
zation, and  financing  of  health  services. 
These  applications  contain  personal  In- 
formation on  project  staff  as  well  aa  re- 
search protocol,  design,  raw  research  data. 
technical  Information,  and  Interim  re- 
search reports,  all  considered  proprietary 
in  nature  and  therefore  the  meeting  will 
be  closed  to  the  public.  The  closing  is  In 
accordance  with  provisions  set  forth  in  sec- 
tion 552b(c)  (6)  Title  6.  U5.  Code  and  the 
Determination  by  the  Deputy  Adminis- 
trator. Health  Resources  Administration, 
pursuant  to  Public  Law  92-463. 

Anyone  wishing  to  obt*ln  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
Information    should    contact    Mr.    Hoke    8. 
Glover,  National  Center  tor  Health  Services 
Research.    Room    15-29.    Parklawn    Building, 
5600  Fishers  Lane.  Rockvllle.  Maryland  20857 
Telephone  ( 301 )  443-2920. 
Name:    Health  Care  Technology  Study  Sec- 
tion. 
Date  and  time:  June  6-8.  1977.  9  am. 
Place:  Embassy  Row  Hotel.  2015  Massachu- 
setts Avenue  NW..  Washington.  D.C.  300S6 
Open  June  6.  9  a.m.-lO  a.m. 
Closed  for  remainder  of  the  day. 
Closed  June  7,  aU  day. 

Open  June  8,  9:00  a.m.  until  adjournment. 
Purpose :  The  committee  is  charged  with  the 
Initial  review  of  grant  applications  for  Fed- 
eral  assistance  in   the  program  are«s  ad- 
ministered   by    the    National    Center    for 
Health  Services  Research. 
Agenda:  The  open  session  on  June  6,  1977. 
will  be  devoted  to  a  business  meeting  cov- 
ering administrative  matters.  The  meeting 
on  June  8.   1977,   win  also  be  open,  con- 
sisting of  a  seminar  on  assessment  of  pro- 
posals-, to  evaluate  health  care  information 
systems.  During  the  closed  sessions,  a  re- 
view of  health  aervioes  research  grant  »p- 
pllca.tlons  relating  to  the  delivery,  organi- 
zation, and  financing  of  health  services  will 
be  conducted.  These  applications  contain 
personal   information   on   project   staff   as 
well  as  reseirch  protocol    design,  raw  re- 
search   data,    technical    informauon.    and 
Interim    research    reports,    all    considered 
proprietary    In   nature   and   therefore   the 
meeting    wlU   be  closed   to   the  public.   In 
accod&nce  with  provisions  set  forth  In  sec- 
tion 552b(e)  (6) ,  Title  5,  U.S.  Code  and  the 
Determination    by    the    Deputy    Adminis- 
trator.   Health    Resources    Administration, 
pursuant  to  Public  Law  92-463 
Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
Information    should    contact    Dr     Alan    E 
Mayers,  National  Center  for  He&lth  Services 
Research,    Room    15-29.    Parklawn    Building. 
6600  Plshers  Lane.  Rockvllle.  Maryland  20867, 
Telephone  (301)  443-2950. 
Name:  Health  Services  Developmental  Qranta 

Study  Section- 
Date  and  time:  June  9-10,  1977,  8:30  ajn. 
PlcM;e:  Circle  Room,  Dupont  PlAaa,  Connecti- 
cut and  Massachusetts  Avenue  NW,  Wash- 
ington, D.C.  20036. 
Open  June  9,  8:30  a.m.-10  a.m. 
Closed  for  remainder  of  meeting 
Purpose :  The  Committee  Is  charged  with  the 
Initial    review    of    grant    applications    for 
Federal  assistance  In  the  program  areas  ad- 
ministered   by    the    National    Center    for 
Health  Servlcee  Research. 
Agenda:    The   open   session   of   meeting   on 
June  9,  1977,  will  be  devoted  to  adminis- 
trative  matters   and   reports.   During   the 
closed  session,   the  Study  Section  will   be 
reviewing  research  grant  applications  re- 
lating  to  the  delivery,  organization,  and 
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financing  of  health  services.  These  applica- 
tions contain  Information  on  project  staff 
as  well  as  research  protocol,  design,   raw 
research  data,  technical   information,  and 
Interim    research    reports,    cdl    considered 
proprietary   in    nature   and    therefore    the 
meeting  will  be  closed  to  the  public.  The 
closing  Is  In  accordance  with  provision  set 
forth  in  section  552b(c)(6),  Title  5,  US. 
Code  and  the  Determination  by  the  Deputy 
Administrator,  Health  Resources  Adminis- 
tration, pursuant  to  Public  Law  92-463. 
Anyone  wUhlng  to  obtain  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
Information  should  contact  Mr.   David  Mc- 
Pall.  National  Center  for  Health  Services  Re- 
search. Boom  15-29,  Parklawn  Building,  5600 
Fishers    Lane,     Rockvllle.     Maryland    20857. 
Telephone  (301)  443-2930. 

Aftef  May  16  the  contact  person  for  the 
above  Study  Sections  will  be  located  at:  Fed- 
eral Center  Building  No.  2,  Room  7-50A,  3700 
East  West  Highway,  HyattsvlUe.  Maryland 
20782,  and  have  the  following  telephone 
numbers; 

Mr.  Hoke  8.  Glover— (301)   436-2918. 
Mr.  Alan  E.  Mayers — (301)  436-6196. 
Mr.  David  McPall— (301)  436-6616. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

Dated:  May  11,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
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National  Institutes  of  Health 

REPORT  ON  CARCINOGENESIS  BIOASSAY 
OF   NITRILOTRIACETIC   ACiO 

Availability 

Nltrllotriacetic  aci(i  has  been  tested 
for  cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Program, 
Division  of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  Bioassa>'s  for  the  carci- 
nogenicity of  nltrllotriacetic  acid,  trlso- 
dlum  salt,  monohydrate  (NaaNTA-HzO) 
were  conducted  at  Stanford  Research 
Institute  (SRI),  using  Fischer  344  rats, 
and  at  Litton  Bionetics,  Inc.  (LBI> ,  using 
both  Fischer  344  rats,  and  B6C3F1  mice. 
Similar  bioassays.  using  rats  and  mice, 
were  conducted  at  LBI  on  the  free  acid 
nltrllotriacetic  acid  '  ^rTA) .  Each  chemi- 
cal was  mixed  in  respective  diets  and 
administered  adlibitum.  The  NaoTAHjO 
was  tested  in  rats  at  SRI  at  200,  2,000, 
and  20,000  ppm  for  a  24-month  period. 
It  was  also  tested  in  rats  at  LBI  at  7,500 
and  15.000  ppm  and  In  mice  2.500  and 
5.000  ppm  using  18-month  feeding 
periods  for  both  species.  The  NTA  was 
tested  in  rats  and  mice  at  LBI  at  7.500 
and  15,000  ppm  for  the  18-month  period. 
The  numbers  of  animals  used  in  tests  at 
SRI  were  24  of  each  sex  for  each  dose 
group  and  for  the  controls:  at  LBI,  50  of 
each  sex  for  each  dose  group  and  20  of 
each  sex  for  the  controls.  Since  equi- 
molar  quantities  of  NasNTA  H:0  and 
NTA  were  not  used,  given  concentrations 
of  NajNTA  HjO   represented   30%    less 


NTA  than  did  equal  concentrations  of 
the  free  acid. 

Average  weights  attained  by  high-dose 
groups  of  rats  and  mice  were  conslstenly 
lower  than  those  of  control  groups.  Less 
difference  was  observed  with  the  low- 
dose  groups.  Survival,  however,  was  not 
decreased  by  the  compounds  admin- 
istered, except  in  rats  given  20,000  ppm 
NaaNTA  HaO. 

Lesions  of  the  urinary  tract  were 
found  in  most  treated  groups  of  both  rats 
and  mice.  They  were  characterized  es- 
pecially in  the  high-dose  groups,  by  pri- 
mary tumors  of  epithelial  origin.  These 
tumors  were  particularly  signflcant  since 
they  were  not  found  in  the  urinary  tract 
of  the  control  mice  and  only  rarely  oc- 
cur spontaneously  in  the  strains  of  ani- 
mals on  test.  Lesions  of  the  urinary  tract 
were  also  characterized  by  hydronephro- 
sis and/or  nephritis  In  high-dose  rats 
and  by  nephritis  in  both  high-  and  low- 
dose  mice. 

Statistical  evidence  of  the  carcinoge- 
nicity of  NaaNATHzO  and  NTA  was  pro- 
vided by  incidences  of  tumors  at  differ- 
ent sites  in  the  urinary  tract.  For  ex- 
ample, among  animals  given  20.000  ppm 
NaJ^TAHcO  at  SRI,  tumors  of  the  kid- 
ney occurred  in  male  (treated,  9/24;  un- 
treated, 0/24;  P= 0.001)  and  female 
(treated.  4/24;  untreated,  0/24;  P= 
0.054)  rats;  tumors  of  the  ureter.  In  male 
(treated.  8/24;  untreated,  0/24;  P= 
0.002)  and  female  (treated,  6/24;  un- 
treated, 0/24;  P=0.011)  rats;  €ind  tumors 
of  the  bladder,  in  female  rats  (treated, 
5/24;  untreated,  0/22;  P=0.031).  Simi- 
larly, among  animals  given  15,000  ppm 
NTA  at  LBI,  tumors  of  the  bladder  oc- 
curred in  female  rats  (treated,  12/48; 
untreated.  0  18;  P=0.014)  and  tumors 
of  the  kidney  occurred  In  male  mice 
(treated,  24/44;  untreated,  0/20  P 
<0.001).  Additional  tests  at  LBI,  using 
15,000  and  7.500  ppm  Na,NTA  H,0  and 
7,500  ppm  NTA  In  male  and  female  rats, 
15,000  and  7,500  ppm  Na^NTA  H,0  and 
7,500  ppm  NTA  In  male  mice,  also  in- 
duced tumors  of  the  urinary  tract,  but  in 
numbers  too  low  to  be  statistically  sig- 
nificant. Metastatic  tumors,  appearing  to 
have  arisen  from  primary  tumors  of  the 
urinary  tract,  were  found  in  5/24  male 
and  5/24  female  rats  given  20,000  ppm 
NasNTAH^O  at  SRI  and  in  one  male  rat 
given  15,000  ppm  NTA  at  LBI;  none  were 
found  In  rats  given  lower  doses  or  In 
mice. 

Thus.  NTA  and  NaJ^TAHjO  were 
showTi  to  be  carcinogenic  to  the»urinary 
tracts  of  both  rats  and  mice  at  the 
higher  doses  tested.  Lower  doses,  as  de- 
lineated in  this  report,  did  not  induce 
significant  numbers  of  such  lesions. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  April  26,  1977. 

Donald  S.  Pridrickson, 

Director. 
National  Institutes  of  Health. 

IFR  Doc.77-13519  PUed  5-17-77;8:45  am] 


COMBINED  MODALITY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Combined 
Modality  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
May  31-June  1,  1977,  which  was  pub- 
lished In  the  Federal  Register  on  May 
6,  1977  (42  FR  23175). 

Dated:  May  11,  1977. 

StTZANNE  L.  F'rEMEAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-14121  Piled  5-17-77,8:45  am] 


STUDY  SECTIONS 
Amended  Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  meeting  'date,  time  or  place  of  the 
following  National  Institutes  of  Health 
Study  Sections  which  were  published  in 
the  Federal  Register  on  May  6,  1977 
(42  FR  23176-77). 

The  Medicinal  Chemistry  A  Study 
Section  was  to  have  met  in  La  Jolla 
Village  Inn,  La  Jolla,  CA.  but  wUl  meet 
at  the  Town  and  Country  Hotel,  San 
Diego,  CA,  June  16-19,  1977  at  9  a.m., 
the  same  dates  and  time  for  which  It 
was  originally  scheduled.  The  meeting 
will  be  open  to  the  public  for  approxi- 
mately one  hour  at  the  beginning  of  the 
first  session  of  the  first  day  of  the  meet- 
ing. 

The  Microbial  Chemistry  Study  Sec- 
tion was  to  have  met  in  Building  31. 
Room  8.  C-Wing,  Bethesda,  MD.  but  will 
meet  at  the  Holiday  Inn,  Bethesda,  MD, 
June  16-18,  1977  at  8:20  a.m.,  the  same 
dates  and  time  for  which  It  was  origi- 
nally scheduled.  The  meeting  will  be 
open  to  the  public  for  approximately 
one  hour  at  the  beginning  of  the  first 
session  of  the  first  day  of  the  meeting. 

The  Neurology  A  Study  Section  was 
to  have  met  June  1-^,  1977,  but  will 
meet  June  1-3.  1977  at  9  a.m.  at  Build- 
ing 31,  Room  4,  A-Wlng,  Bethesda,  MD, 
the  same  location  for  which  it  was  orig- 
inally scheduled.  The  meeting  will  be 
open  to  the  public  for  approximately 
one  hour  at  the  beginning  of  the  first 
session  of  the  first  day  of  the  meeting. 

The  Physiological  Chemistry  Study 
Section  will  meet  as  scheduled  June  9-11, 
1977  at  9  a.m.  at  the  Elmbassy  Row  Hotel, 
Washington,  DC.  However,  they  will 
hold  an  additional  session  on  June  8, 
1977,  at  7  pjn.  until  adjournment  at  the 
Embassy  Row  Hotel.  Washington,  DC. 
The  open  portion  of  this  meeting  will 
be  held  on  Jime  9,  1977.  at  9  a.m.  for 
approximately  one  hour. 

Dated:  May  12,  1977 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.77-14124  PUed  5-17-77:8:46  am) 
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NEW  FINDINGS  ON  THE  COMPLEXITY  OF 
NUCLEIC  ACIDS  IN  VIRAL  GENOMES 

Notice  of  Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  New  Findings  on  the  Complexity  of 
Nucleic  Acids  in  Viral  Genomes  spon- 
sored by  the  Experimental  Virology 
Study  Section.  University  of  Wisconsin. 
Madison,  Wisconsin.  June  16,  1977,  from 
8:30  ajn.  to  adjournment. 

Further  information  may  be  obtained 
from  I>r.  Eugene  Zebovitz,  Executive 
Secretary,  Experimental  Virology  Study 
Section,  Westwood  Building,  Room  206, 
telephone  301/496-7474. 

This  workshop  will  be  open  to  the  pub- 
lic. Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

I>ated:  May  11,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
( PR  Doc.77-14122  Piled  5-17-77;  8 :  45  am  I 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee, 
National  Heart,  Lung,  and  Blood  Insti- 
tute, June  23  and  24,  1977.  The  meeting 
will  be  held  In  Conference  Room  10,  C- 
Wlng.  Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  5  p.m.  on  both  days, 
to  discuss  recommendations  on  the  im- 
plementation and  evaluation  of  the 
Sickle  Cell  Disease  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Building  31,  Room  5A03,  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  Committee  mem- 
l)ers, 

Mr  Howard  F.  Manly,  Executive  Sec- 
retary. Sickle  Cell  EHsease  Advisory 
Committee,  NHLBI,  NIH,  Building  31. 
Room  4A29,  (301)  496-«931.  wUl  fur- 
nish substantive  program  information. 

Dated:  May  11,  1977. 

Suzanne  L.  Proieau, 
Committee  Managevxent  Officer, 
National  Institutes  of  Health. 

(PRDoc.77-14123PUed  5-17-77;8:46am] 


(formerly  sections  4-06-00  through  4-06- 
20,  published  at  40  FR  36612-13  on  Au- 
gust 21,  1975)  describe  the  Mission, 
Organization  and  Functions  for  SSA's 
Bureau  of  Hearings  and  Appeals  iBHA) . 
Notice  is  hereby  given  that  all  references 
to  Hearing  Examiners — Supplemental 
Security  Income  in  sections  SO.OO.  SG  10 
and  SO  20  are  eliminated  In  addition, 
section  SG  201  of  the  BHA  material  is 
hereby  amended  to  reflect  the  abolish- 
ment of  BHA's  Regional  Development 
Centers  and  certain  minor  editorial 
changes.  The  revised  material  reads  as 
follows: 

Sec.  SG.20  Bureau  of  Hearings  and 
Appeals — (Functions) . 

I.  The  Office  of  the  Regional  Chief  Ad- 
ministrative Law  Judge  <.SG  Fl/SG 
fX).—A.  Represents  the  Bureau  Direc- 
tor at  the  regional  level  with  respect  to 
all  matters  pertaining  to  the  hearings 
process. 

B.  Plans,  organizes,  and  Euiministers  a 
regional  program  for  scheduling  and 
conducting  independent  and  impartial 
hearings  on  appealed  determinaticms  in- 
volving claims  for  retirement,  survivors 
and  disability  insurance  benefits  imder 
title  n  of  the  Social  Security  Act  as 
amended  (the  Act)  ;  health  insurance 
benefits  under  title  Xvni  of  the  Act;  and 
supplemental  security  income  benefits 
under  title  XVI  of  the  Act.  as  well  as 
disability  and  survivors  benefits  under 
the  "Black  Lung"  Act. 

C.  Provides  substantive  guidance,  ad- 
ministrative direction  and  leadership  to 
Administrative  Law  Judges  and  their 
staffs. 

D.  Coordinates  operations  and  admin- 
istrative activities  with  the  HEW 
Regional  Office;  other  SSA  components; 
State  agencies;  and  other  parties,  as 
required. 

E.  Exercise  general  administrative 
supervision  over  Administrative  Law 
Judges  and  their  supporting  staffs  within 
the  region. 

Dated:  May  3,  1977. 

John  D.  Youwg. 
Assistant  Secretary  for 
Management  and  Budget. 

(PR  000.77-14135  PUed  6-17-77:8:46  am) 


Station  HA-B.  Organization  and  Func- 
tions, Is  changed  as  follows:  Under  the 
Office  of  Administrative  Management 
(HAU),  Administrative  Services  Center 
(HAUD,  insert  the  following  statement 
after  the  statement  for  the  Division  of 
Materiel  Management  <HAU13)  : 

Division    of    Public    Health    Semice 
Claims  (HAU14>.  The  Division  Director 
is  responsible  for  and  coordinates  a  total 
PHS  claims  program  within  authorities 
delegated  by  the  Department  for  claims 
filed  against  the  Government  under  the 
Federal  Tort  Claims  Act,  Military  Per- 
sonnel and  Civilian  Employees'  Claims 
Act.   and  the  Small  Claims  Act:    debt 
claims  by  the  Government  under  the 
Federal    Claims    Collection    Act;     and 
claim     filing     procedures     and     initial 
processing  of  claims  under  new  health 
programs  such  as  the  Swine  Flue  Im- 
munization Program  This  Division:  (1) 
investigates  and  evaluates  claims;    (2) 
recommends  disposition  of  claims  to  the 
Deimrtment  Claims  Officer  or  undertakes 
disposition  within  delegated  authority; 
(3)    procures  and  provides  official  rec- 
ords, documents  and  materials  as  may 
be   required  by   the  Office   of   (jeneral 
Counsel  and  the  Department  of  Justice 
in  defense  of  suits  sigainst  the  Govern- 
ment;  (4)   obtains  medical  evaluations; 
and  assists,  where  necessary.  In  arrang- 
ing for  the  appearance  of  witnesses  with 
respect  to  malpractice  claims  and  liti- 
gation; (5)  provides  professional  advice 
and  technical  direction  to  PHS  person- 
nel on  claim  functions:   i6)   cooperates 
with  Office  of  General  Counsel.  Depart- 
ments of  JusUce  and  SUte,  and  other 
public   and   private   organizations  con- 
cerned with  Ewiministrative  claims  and 
tcM-t  litigation;    <7)    organizes  and  pro- 
vides training  for  medical  and  paramedi- 
cal personnel  in  the  legal  aspects  of  hos- 
pital records  smd  medical  professional 
liability:  and  <8)  develops,  recommoids. 
and  implements  claims  procedures. 

Dated:  May  3. 1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 
(FR  DOC77-14138  Piled  6-17-77:8  45  amj 


Office  of  the  Secretary 

SOCIAL   SECURITY   ADMINISTRATION 

Statement  of  Organization.  Functions  and 
Delegations  of  Authority 

Part  S  (fomerly  Part  4>  of  the  State- 
ment of  Organization,  Functions  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
contains  the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA).  SecUons  SO.OO.  SG.IO  and  SG.20 


l>ublic  Health  Service 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH,  OFFICE  OF  ADMINISTRA- 
TIVE MANAGEMENT.  ADMINISTRATIVE 
SERVICES  CENTER 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HA,  of  the  Statement 
of  Organization.  Functions  and  Delega- 
tions of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare, 
entitled  Office  of  Assistant  Secretary  for 
Health  (38  FR  18571-74.  7/12/73,  as 
amended  by  40  FR  55889.  12/2/75)  is 
amended  to  reflect  the  establishment  of 
the  Division  of  Public  Health  Service 
Claims  within  the  Administrative  Serv- 
ices Center,  Office  of  Administrative 
Management. 


QUAUHED  HEALTH   MAINTENANCE 
ORGANIZATION 

Determination 

Notice  Is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  April 
1977  the  following  entity  has  been  deter- 
mined to  be  a  qualified  health  main- 
tenance organization  under  section  1310 
(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300e-9(d)). 

Qu&LJnED  Health  HAStrmtKsct 
Organization 

KAMK,    organizational   TTPE,    ADDRZS8,    BERVTOI 
ARIA,  AND  DATK  OF  atJALITICATION 

(Transltlonally    Qualified    Health    Mainten- 
ance Organization :  42  CFR  110.603(b)) 
1.  Intergroup  Prepaid  Health  Services,  Inc. 
(Individual    Practice    Association    type,    see 
section  1310(b)(3)(A)  of  the  PubUc  Health 
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Service  Act).  CNA  Plaza.  Chicago,  Illinois 
60685.  Service  area:  Illinois — Counties  of 
Champaign.  Cook.  DuPage.  Grundy,  Kane, 
Kendall,  Lake,  McHenry,  Peoria,  Tazewell, 
Will,  and  Woodward.  Indiana — Counties  of 
Lake  and  Porter.  Date  of  qualification: 
April    18,    1977. 

Files  containing  detailed  information 
regarding  qualified  health  maintenance 
organizations  will  be  available  for  public 
inspection  between  the  hours  of  8:30 
a.m.  and  5  p.m..  Monday  through  Friday, 
at  the  Office  of  Quality  Standards.  OfQce 
of  the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Room  14A-27,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville,  Mary- 
land 20857. 

Questions  about  the  review  process  or 
requests  for  information  about  quali- 
fied health  maintenance  organizations 
should  be  sent  to  the  same  oCQce. 

Dated:  May  9,  1977. 

William  B.  Munixr, 

Director, 
Offl.ce  of  Quality  Standards. 

[PR  Doc.77-14 170  Piled  5-17-77:8:45  am) 

DEPARTMENT   OF  THE   INTERIOR 

Bureau  of  Land  Management 
JM  340791 

MONTANA 
Amendment  to  Application 

Mat  11,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  30  U.S.C.  185  (1970 
Supplement  V.  Kansas-Nebraska  Nat- 
ural Gas  Company.  Inc..  has  applied  for 
an  amendment  to  their  application  for  a 
right-of-way  for  a  natural  gas  gathering 
system  across  the  following  Federal 
lands: 

PRiNcrpAL  Mtridian,  Montana 

T.  33  N.,  R.  32  E., 

Sec.  26.  S'/jSW'/i;  and 
Sec.35,  SE^SE'/4. 

This  amendment  consists  of  a  tle-ln 
site  100  feet  by  100  feet  and  1.286.23  feet 
of  pipeline  in  Sec.  26,  and  1.569.47  feet  of 
pipeline  in  Sec.  35.  This  entire  system  will 
be  used  to  gather  natural  gas  from  wells 
in  Phillips  County,  Montana,  and  con- 
vey it  to  an  existing  transmission  hne. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  proceed 
with  consideration  of  whether  the  ap- 
plication and  the  amendment  should  be 
approved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Drawer  1160,  Lewistown,  Montana  59457. 

Roland  P.  Lee, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 
[PR  Doc. 77-14163  Piled  ^17-77;8:45  am] 


|NM  30517  and  30518] 

NEW   MEXICO 

Applications 

May  11,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  <87  Stat. 
576).  Transwestem  Pipeline  Company 
has  applied  for  one  6-inch  and  one  4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  16  S.,R.  25  E.. 

Sec.  21,  WV2SE14  and  SE%SE%; 

Sec.  27.  SW'4NW>i  and  SW'^. 
T.  18  S..  R.  28E.. 

Sec.  12.  EVzNE^  and  NE»4SEV4. 
T  IBS..  R.  29E.. 

Sec.  7.  lots  3  and  4; 

Sec.  18.  NEV^SW'^. 

These  pipelines  will  convey  natural  gas 
across  2.576  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.77-14164  Piled  6-17-77;8:45  am) 


(NM  30520) 

NEW   MEXICO 

Application 

May  11,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch  natu- 
ral gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S..  R.  28  E.. 

Sec.  29,  E'/jSWi4  and  NW>4SEV4. 

This  pipeline  will  convey  natural  gas 
across  0.461  of  a  mile  of  national  re- 
source land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  person  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc. 77-14166  PUed  5-17-77;8:45  aoi) 


[NM  30334) 

NEW   MEXICO 

Application 

May  10,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Comi>any  has 
applied  for  one  4V4-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N.,  B.  12  W., 
Sec.  20,  EViNE"^. 

This  pipeline  will  convey  natural  gas 
across  0.235  of  a  mile  of  national  re- 
source land  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  l>e  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Mangement,  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.77-14166  PUed  5-17-77:8:45  am) 


[NM  30516) 
NEW   MEXICO 
,  Application 

May  10,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northern  Natural  Gas  Company 
has  applied  for  one  4 -inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S..  R.  37  E.,  ~ 

Sec.  5.  SEV4SW>4. 

This  pipeline  will  convey  natural  gas 
across  0.151  of  a  mile  of  national  re- 
source land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.77-i4167  Piled  6-17-77;8:45  am) 
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NOTICES 


2553: 


(OR  5508) 
OREGON 


Order  Providing  for  Opening  of  Public 
Lands 

1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the  Act 
of  June  28,  1934.  48  Stat.  1269,  1272,  as 
amended  and  supplemented.  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  24  S..  R.  14  E.. 

Sec.  33.  NWi,4NWV4: 
Sec.  34.  NE'4NWi4; 
Sec.  36.  NE14SWV4.  S'4SW%,  and  SEV4 
T.  24  S..  R.  15  E.. 

Sec.  36.  I^WliNEV,,  SViNE^.  NWI4.  NW!4 
SW'4,  SE'/4SWy4,andSEy4. 
T.  25  S..  R.  15  E.. 

Sec.  16. 
T  24  S..  R.  16  E., 

Sec.    36,    N14NEV4,    SEV4NEV4,   NWV4,   and 
SVi. 
T  20  S..  R.  16  E.. 

Sec.  36.  NV^NE^.  and  SE'4NE^4. 
T.  27  S..  R.  19  E., 
Sec.  25.  SEi^. 
T  29  S..  R.  22  E.. 

Sec.  16. 
T  34  S  .  R  22  E.. 

Sec.  36. 
T.  35  8..  R.  23E., 

Sec.  36,  lots  1.  2,  3,  and  4,  NV4,  and  NViSVi- 
T.  39  S..  R.  23  E., 

Sec.  16,  except  4. 33  acres  In  highway  right- 
of-way  conveyed  to  the  State  of  Oregon 
by  deed  recorded  June  21,  1950.  at  Page 
315,  Book  108,  Record  of  Deeds,  Lake 
County,  Oregon. 
T.  39  8.,  R.  24  E., 

Sec.  16,  lots  2,  3,  and  6. 
T  30  s..  R.  25E., 

Sec.  16. 
T.  29  S.,  R.  26  E., 
Sec.  16; 
Sec.  36. 

The  areas  described  aggregate,  after 
making  the  aforesaid  exception,  6.998.92 
acres  in  Lake  and  Harney  Counties. 

2.  The  subject  lands  consist  of  widely 
scattered  parcels  generally  located  in 
northern  and  eastern  Lake  County  and 
in  western  Harney  County.  Elevation 
ranges  from  4.000  to  6,500  feet  above  sea 
level,  and  the  topography  varies  from 
generally  flat  to  steep  and  rocky.  Vege- 
tation consists  primarily  of  sagebrush 
and  native  grasses  with  juniper  and  pon- 
derosa  pine  on  a  few  parcels.  In  the  past, 
the  lands  have  been  used  for  livestock 
grazing  purposes,  and  some  parcels  have 
wildlife  habitat  and  outdoor  recreational 
values.  The  lands  will  be  managed,  to- 
gether with  adjoining  national  resource 
lands,  for  multiple  use. 


3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the  pub- 
lic land  laws,  including  the  mining  laws 
(Ch.  2.  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m..  June  16, 
1977,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Virgil  O.  Seiser. 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

|FR  Doc.77-14168  Filed  5-17-77,8:45  am) 


(Cheyenne  041555 — Amend.) 
WYOMING 


Application 

May  10.  1977. 
Notice4s  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Northern  Utilities.  Inc..  of  Casper.  Wyo- 
ming filed  an  applica.tion  for  an  amend- 
ment to  existing  right-of-way  Cheyenne 
041555  to  construct  a  sixteen  inch 
natural  gas  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  national  resource 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  34N  ,  R.89  W  , 

Sec.  31,  Lot.  3. 
T.  33N.,R.  90  W.. 

Sec.  4.  Lot  1. 
T.  34  N..  R.  90  W  . 

Sec  33,  SE%SE>4: 

Sec.34.  SWV«SWV4: 

Sec.  35,  Si-2S'/j. 

Northern  Utilities,  Inc..  seeks  to  amend 
its  existing  right-of-way  No.  C-041555 
the  primary  purpose  being  to  construct. 
operate,  and  maintain  approxima)tely 
17.000  feet  of  16"  natural  gas  pipeline 
commencing  in  the  NW*^4  of  section  4, 
T.  33  N..  R.  90  W..  and  extending  to  the 
east  a  distance  of  17.000  feet  to  terminate 
In  the  SWi^4  of  sec.  31.  T.  34  N..  R.  89  W., 
all  in  Fremont  County.  Wyoming.  This 
pipeline  will  loe  qualified  by  pressure  test- 
ing and  tled-in  to  existing  pipelines. 

There  are  presently  three  natural  gas 
pil>elines   located   in   the   right-of-way 


<C-41555).  One  pipeline  Is  a  bare  ten 
Inch  pipeline,  the  second  is  a  bare  four- 
teen inch  pipeline,  and  the  third  is  a 
coated  sixteen  inch  pipeline.  It  is  not 
economically  or  practically  feasible  to 
up-grade  the  existing  bare  pipeline  and. 
therefore,  it  is  necessary  to  replace  them 
with  a  single  sixteen  mch  pipeline 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  1300  Third  Street. 
P.O.  Box  670.  Rawlins,  Wyoming  82301. 

Harold  O.  Stinchcomb. 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

(PR  Doc  77-14169  PUed  5-17-77:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 
(Colorado   16284) 

LANDS   IN    ROUTT   COUNTY,   COLORADO 
Coal  Lease  Offering  Rescheduled 


May  13,  1977. 
U.S.  Department  of  the  Interior.  Bu- 
reau of  Land  Management,  Colorado 
State  Office.  Denver.  Colorado.  Notice  is 
hereby  given  that,  due  to  circumstances 
requiring  reconsideration  of  sales  proce- 
dures and  lease  terms,  the  May  25,  1977 
coal  lease  offering  published  in  Federal 
Register  Vol.  42,  No  69,  AprU  11,  1977 
at  page  18905  is  rescheduled  for  June  21, 
1977. 

Jack  G.  Lorts. 
Chief.  Division 
of  Technical  Services. 

|PR  Doc  77-14354  Filed  6-17-77;8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant: 

Patuxuent  Wildlife  Research  Center 
V.S.  Pish  and  WUdllfe  Service 
Laurel.  Maryland  20811 
Lucille  P.  Stlckel,  Director. 
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Apkjcatiowt  rem  ai»  ENDAVGniEr  Si»eciis 
Permit  for  Schtnttfic  PtmposBs 

The  following  Information  Is  as  requested. 
Item  for  Item,  under  Section  17.22  of  60 
CFR  17   (p.  14)  : 

(1)  Eastern  timber  woLf  (Canis  lupui 
tycoon),  Gray  wolf  {Canis  lupiis) .  Applica- 
tion Is  for  (A)  the  Uve-trapplng,  anesthetiz- 
ing, ear-tagging,  radio-colIarlng,  blood  sam- 
pling, urine-sampling,  biopsying,  halr-sam- 
pllng,  saliva-sampling,  fecal -sampling,  dye- 
ing (for  identification),  radio-tracking  and 
observing  (from  the  ground  and  air),  photo- 
graphing, and  otherwise  non-fatally  mves- 
tlgatlng  allages  And  both  sexes  of  as  many 
wolves  in  the  wild  as  is  necessary  to  fulfill  the 
obligations  of  official  USFWS  studies;  and 
temporary  processing,  holding,  transporting, 
(inter  and  Intrastate)  and  releasing  these 
animals  back  Into  the  wUd,  in  their  original 
range;  and  (B)  holding  captive  and  observ- 
ing, anesthetizing,  blood  sampling,  dyeing, 
ear- tagging.  tattooing,  urlne-sampllng, 
blop-sying,  hair-sampUng,  saliva-sampling, 
fecal -aampllng,  photographing,  and  other- 
wise studying  as  many  pre-act  wolves  and 
their  oOsprlng  as  la  necessary  to  fulfill  the 
obligations  of  official  USFWS  studies;  and 
(C)  holding  captive  and  observing,  trans- 
porting, anesthetizing  blood-sampling,  dye- 
ing, ear- tagging,  tattooing,  urlne-sampllng, 
biopsying,  halr-sampllng,  saliva-sampling, 
fecal-sampling,  photographing,  and  other- 
wise studying  up  to  30  post-act,  captive- 
raised  wolves  of  all  ages  and  both  sexes; 
and  (D)  live-tr»pplng  In  the  wUd, 
anethetlzlng,  transporting,  holding  captive, 
and  studying  as  above,  up  to  30  wUd  wolves 
and  their  offsprtog,  of  aU  ages  and  both 
sexes;  and  (E)  exporting.  Importing,  and 
releasing  into  the  native  range  of  the  sub- 
species up  to  50  live-trapped  wUd  wolves  of 
all  ages  and  both  sexes  to  and  from  Canada 
and  the  U.S.,  for  experimental  studies  or  re- 
Introduction  attempts:  and  (F)  the  collect- 
ing, transporting,  and  holding  of  scientific 
specimens  front  any  wolf  carcass. 

(2)  All  animals  mentioned  above  are  still 
In  the  wild  except:  2  wild -caught  and  held 
under  Permit  PRT-8-50-C  and  Amendment 
No.  1  and  various  pre-act  captJve-ralsed  In- 
dividuals and  their  offspring. 

(3)  All  wolves  studied  in  captivity  would 
be  oaptlve-raised  except  when  drcum-stances 
require  wUd-caught  wolves  only. 

(4)  The  two  wild-caught  wolves  men- 
tioned above  were  live-trapped  In  Minnesota, 
USA. 

(5)  Primarily  the  Carlos  Avery  WUdllfe 
Management  Area  game  farm  facilities  (Min- 
nesota Depairtment  of  Natural  Resources) , 
Forest  Lake.  Minnesota;  but  also  possibly 
the  U.S.  Veterans  Administration  Hospital. 
Minneapolis,  Minnesota,  the  St.  Paul  Zoo,  St. 
Paul,  Minnesota,  Duluth  Zoo,  Duluth,  Min- 
nesota, or  the  Minnesota  State  Zoo,  Apple 
Valley,  Minnesota. 

(6)  (i)  See  attached  diagrams;  (11)  will  be 
cared  for  by  professional  biologists,  graduate 
students,  and/or  game  farm  or  zoo  personnel, 
all  of  whom  have  technical  expertise  In  the 
care,  raising,  handling,  feeding  and  other 
requirements  of  the  ^ecies;  (LU)  will  co- 
operate in  a  captive  breeding  program  and 
contribute  data  to  a  studbook;  (iv)  see  dia- 
gram; watering,  feeding,  and  care  will  be  pro- 
vided as  in  (6-11)  above;  and  (v)  4  animals 
lost  during  last  5  years  as  follows: 

1.  one  wolf  killed  Its  kennel -mat* 

2.  one  wolf  lost  to  oral  anesthetic. 


3.  two  wolves  were  shot  after  escape. 

Use  of  oral  anesthetic  has  been  discon- 
tinued, kennels  have  been  reinforced. 

(7)  See  work  units — Endangered  WUdllfe 
Researrh  Program.  Patuxent 

<8\  Same  as  7.  any  leftover  wolves  will  be 
donated  to  other  studies,  to  zocw,  «•  wUl  be 
humanely  disposed  of  and  specimens  col- 
lected for  scientific  purposes 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512.  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-695- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 


ments received  on  or  before  June   17, 
1977.  will  be  considered. 

Dated:   May  13.   1977. 

DONALB    O.    DONAHOO, 

Chiei.  Permit  Brarich.  Federal 
Wildlife  Permit  Office,  V.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.77-14126  FUed  5-17-77;8:45  am] 
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KPunftNT  or  Txriminx 

I.S.  rtsi  tu  misufi  suticc 

FEDtRAl  FISH  flO  WlDUft  ' 
LiCtKS£/?tRS»lT  WniUTlON 


*Mt*«a«,  mimrnvr,  vr  M«r<l*t>M  tar  wAfc*  fmmit  m  rmfmmmtm^ 

Thomas  Car r     (SCi^ '332-1250 
51 1  Bartram  Hall 
Department  of  Zoology 
University  of  Florida   ••; 
Gainesville,  Florida  32611 


4   IF  "APPLICANr"  IS  AN  INDIVIOU**-.  COM*»UCTE  TmE  roCLOWINOi 


|j]MR.     □««.     □wsl    D"*- 


IKTE  OF  B4RTH 

March    15.    19<t8 


PHONC  NUMSCA  IMCMC  StfPUOTEO 

(90^)    3^2-1250 


HCICHT 

6  "2" 


HArn 

blonde 


■tlOHT    * 

175  lbs. 


cxH-ORrrcx 

blue 


OCCUPATION 


90CWU.  SCGUnTY  NUMflCII 

267-82-7^^7 


Environmental    consulfanf 


SS,  A«CMCT.  OM  INSTITVTWNAU  ATFIUf  TlON  HAVWrt 
TO  DO  WITM  TM£  «iL.OUFE  TO  BE-COVEReo  BY  TH($  UC£NS€/PCJMIT 


N/A 


«.  LOCATMH  IMCnE  PnO*OSKO  ACTIVITT  U  TO  «  CONOUCTCO 

Culebra  Island,  Puerto  Rtco 


>.  CERTIFIED  CHECK  On  Ma4ET  OROER  (,t  VF<-">1«J  PArABl^  TO 
TME  U.S.  FISM  AMD  WLCUFE  SERVICE  ENCUOSEO  IH  AHOUNT  OF 

4    N/A 


ENDANGERED   SPECIES    PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  cPub. 
L.  93-205) . 

Applicant: 

University  of  Plorlda 
Department  of  ZkxUogy 
611  Bartram  Hall 
GalnesviUe,  Florida  32611. 

o— NO  u.in«Ta- 


t.  APP\.ICAT)On  FOR  (la*cM«  mtf  aMJ 


a 


>»o«T  OK  cxmarr  ucensc 


H 


2.    anCF  0E4OIFTM1M  OF  ACTIS 
on  PCnwT  rs  NECOCD. 


1 1  r  FOM  HNtOl 


TCOLJCatfC 


To  determine  habitat  occupancy  and 
boundaries  of  sea  turtles  along  the 
fringe  reef  system^  Individuals  will 
be  tagged.  These  techniques  require 
captive  and  short-time  restraint. 


&  W  "APP^ICA,.?"  I«  A  nWiCll.  CO«*«*O«»ATi0M.  P%jm-IZ  Agency. 
0«  U*iTtJMTKlH.  COMf>l.E  TE  TmE  FOi.l.O«tM»{ 

OCFVAW  TtF^  ok  FMO  OF  ^smcSJ,  aaCNO,  OH  mSTiTUTION 

N/A 


HAfcH,  TITLE.  ANO  PHONE  NIMBEIt  OF  ^ncslOENT.  MKHCirAl. 
OTFKXH.  OI«.CTOR.  ETC       (gO'l)      392-1250 

Dr.  Archie  Carr,  Principal  Investigator 

U  -AI»1.1CAMT-  IS  A  COnrOHATlOM.  WWICATE  »TATt  m  »(IC« 

•«cow^^<»ATc□ 


N/A 


7.   OO  rOU  HOLJ>  AMV 

WIUXJFE  LJCCNAC  OM  mt\ 
(Uft  Mm  IwMM 


.T  V)M.iO  rtonuo.  Fl»4  AND 


•.    IF  REOUtWrO  BY  AMY  STATt  OR  F0»^IGN  COVCr*«M£NT,  OO  YOU 
HAvt  TMEIR  APPROVAL  TO  COl«uCT  THC  ACTIVITY  YOU 


(//  ftm,  limt  fmUdi(t,tm»  «»4  tjf^  •/  d». 


-iti: 


to.   D£SIP%0  EFFECTIVE 
DATE 

June   1976 


M.  0U*«ATiON  Nccoeo 


July  1977 


2.  ATTACHMENTS.  THC  SPECIFIC  MFOfMATION  REQUIRED  FO«  THE  TYPE  OF  UICENSE/PE**I|T  NEOUCSTEO  fSM  30  CF«  Ji.JXkJJ  MUST  BE. 
ATTAOED.  IT  COKSTITVTES  Am  »<TEG«a1.  PART  OF  THIS  APPUCATIOH.  LIST  SECTIONS  OF  SO  CFH  UHCCR  KHICM  ATTAC>««CJ<TJ  ARC 
PROVIDED. 

Section  17.22  Permits  for  scientific  purposes  or  for  the  enhancement  of 
propagation  or  survival. 


CHTIFKATIOR 

I  HEREBY  CER-HFY  THAT  I  HAVt  KEAO  IMO  AM  FAMILIAR  WITW  THE  RECULATTOKS  COUTAIKEO  IM  TITLe  «  PAUT  U  Of  TW  COOC  OF  FEKItAL 
RECULATKIMS  AMD  TME  OTHER  APPLICABLE  PARTS  IM  'UBCXAPTER  B  OF  O^APTER  1  Of  TITLE  50,  AND  I  FURTHER  CERTIFY  rrlAI  TME  IHfO«. 
■ATKW  SuealTTEO  IN  THIS  APPLICATION  FOR  A  LICENSE  PERMIT  IS  COMPLETE  AHO  ACCURATE  TO  TME  BEST  OF  MY  EMOVLEM.E  AKO  »EU£F. 
I  UNOeRSTAWO  TKAT  AWT  FALSE  STATEMENT  MEREIM  MAT  SUBJECT  ME  TO  THE  CRIMIHAL  PEMALTIES  Of  It  US.C  MCI. 
SONATUHE  (U  iM^ 


-^/^-ryyvh, (yiS,y^y\^ 


March  8.   1<}77 
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NOTICES 


Section  17.22  Permits  for  scientific  pur- 
poses or  for  the  enhancement  of  propagation 
or  survival. 

( 1 )  Those  species  to  be  covered  by  Permit 
are  as  follows:  Green  turtle  [Chelonia  my- 
das).  Hawksblll  turtle  ( Eretmochelys  imbrf- 
cata)  Loggerhead  turtle  (Caretta  caretta) , 
Leatherback  turtle  {Dermochetys  coriacea) , 
Ridley  turtle  (Lepidochelys  kempii).  Sex 
and  age  groups  to  be  captured: 

Both  sexes  will  be  taken. 

All  age  groups  encountered  will  be  tagged 
and  code-marked.  The  prevalent  age  groups 
are  the  yearling  to  three-year-old  occupants 
of  the  reef-system  habitats. 

(2)  All  specimens  being  studied  are  stUl 
In  the  wild. 

(3)  To  be  taken  underwater,  to  be  netted, 
and  to  be  tagged  while  nesting  on  the 
beach. 

(4)  N  A. 

(5)  Not  to  be  removed  from  Culebra  area. 

(6)  N/A. 

(7)  See  attached  Memorandum. 

(8)  (1)  To  capture,  measure  and  tag  all 
species  of  marine  turtles  found  In  Culebra 
Island  area. 

(11)  Individuals  will  be  captured  by  hand, 
using  diving  gear,  by  nets  or  when  found  on 
beaches  nesting. 

(lii)  All  activities  covered  by  permit  are 
for  the  purpose  of  completing  contract  for 
the  U.S.  Dept.  of  the  Interior.  Pish  and 
Wildlife  Service  entitled  Ecology.  Seasonal- 
ity and  Populations  LeveLs  of  Marine  Turtles 
and  Terrestrial  Reptiles  at  Culebra  Island. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication-are available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  ofQce  in  Room  512,  1717  H 
Street.  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
US.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-725- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  17, 
1977,  will  be  considered. 

Dated:  May  13,  1977. 

Donald  G  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit    Office,    U.S. 
Fish  and   Wildlife  Service. 

[PR  Doc.77-14127  PUed  5-17-77;8:45  am] 


ENDANGERED   SPECIES   PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 


DEPARTKENT  OF  TKE  INTERIOR 

^vii*  "V,  (.$.  f  ISK  INO  WILBLlft  SflVICE 


FEDERAL  FISH  MS  NIIDIIFE 
UCEHSE/fERMIT  WPIICATION 


InCemational  Crane  Foundation 

City  View  Road 

Baraboo,  Wisconsin  53913 


4.   ir  "AP^t.lCANT"  IS  AN  iND'ViQU*...  COMPLETE  TWC  FOLLdWING: 


□  -«.   □««.  □•*»  D  "»• 

MEICnT 

■fCtOiT 

OATE  OF  BiRTM 

C04.00KAIR 

COLOR  KYCS 

PMONE  NLMBeW  KMESE  EvlPLO»EO 

SOCtAt.  SECURtTT  NUMCER 

OCCUPATION 


AMV  eUVNESS,  AOENCV.  OR  INSTITUTIONAL  AFFlCIATlON  MAtflNG 
TO  OO  wiTm  tmE  hilOLIFE  to  BE  COVERED  BY  THIS  LICENSE  PER* 


International  Crane  Foundation 
Research  Center 


S.   LOCATION  WME'^e  PROPOSED  ACTIVITY  IS  TO  BC  CONOUCTEO 

Headquarters  of  International 
Crane  Foundation  at  City  View 
Road,  Baraboo,  Wisconsin 


9.  CCRTiF-lEO  Check  OR  MONET  ORDER  1,1  mffliemUtI  PAVABLE  TO 
THE  OS    FiSM  A«0  BILOLIFE  SERVICE  ENCLOSCO  IN  AMOUNT  Of 


of  the  Endangered  Species  Act  of  1972 
(Pub.  L.  93-205). 

Applicant: 

International  Crane  Foundation 

City  View  Road 

Barboo.  Wisconsin  53913. 

Mildred  L.  Zantow,  Administrator. 

OMBN0_*2-wiftT0 


I.    APPLICATION  FOR  (/litfi(*l«  ^If  ««i«J 


.n 


IMPORT  OR  EXPORT  LICENSE 


i.    BK.tF  DESCRIPTION  OF  ACTIVITY  FOR  RMICH  hEauESTEO  LICENSE 
OR  PERMIT  IS  NEEDED. 

Importation  of  one  (I)  Japanese 
crane  (Grus  japonensis)for 
propagation  and  scientific 
research  purposes  at  Baraboo,  Wi 


5.    IF  "AOPliCANT  •   IS  A  f^J^NtSS.   CORPORATION.  PLiBLIC  AGENCY. 
OR  INSTITUTION.  CC^«PLETfc  THE  FOLLQRINO: 


•      EAPLAIN  TYPE  OR  KINO  OF  BUSINESS,  AQCNCY.  OR  INSTITUTION 

Non-profit  research  center 
for  propagation  of  cranes 


PVAMC.  TITLE.  AND  PMONE  NUM6CR,OFJ»R 
OFFICER,  DIRECTOR.  ETC.  " 


R  OF  PRCSl  OFN  T.,  PRI  NCI  PAl. 

608-356-3553 
Mildred  L,  Zantov,  Administrator 

IF  ••AP«»l.irANT  •  t$  *  CORPORA TtON.  INDICATE  STATE  IN  WHICH 
INCORPORATCO      ...  , 

Wisconsin 


7.    DO  VOU  HOLD  ANY  CURRCNTLV  VALID  FEDERAL  FiM  AnU 
WILOCIFE  LICENSE  OR  PCPMiT*  Xi  TES  Z\  **^ 

(It  /«■,  htt  fiCMiat  W  permit  mwrnktrnf 

PRT-2-632     mr-^-(,U-C)J 


a.    IF  REQumED  Br  ANT  STATC  OR  FORE'Cl  OO  VE »»«ii«EN  T,  OO  TOU 
MAVC  THEIR  APPROVAL  T3  CONDUCT  TmE  ACTIVITY  TOO 
P«OPOSei  SC^CS  3  NO 

(It  f»»,  litt  /•riatficfiJMi  paM  Ifpt  »/  docitUtniMi 

Export  permit   from  USSR  (Moscow  Zoo 
has  required  permit) 


10.  OCSIRCO  EFFECTIVE 
DATE 

.  July  20,   1977 


II.  DURATION  NECOEO 

until  terminated 


J.  ATTACHMENTS.  TMESPECiFlC  iNFOIWATlON  REQUIRED  FOR  THE  TYPE  OF  LiCENSE/PEWllT  HEQUESTED  (Jr.  1»  CfK  (J./?t»)/ «JST  DE 
ATTACHED.  IT  CONSTITUTES  AN  INTEORAL  PART  OF  TMI$  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  RHICH  ATIACtWENTS  ARE 

pflovioEo.    ggg  attached  information  CFR  17.22     this  permit  request  is  for 
both  Endangered  Species  and  Conv.      Wjst  cover   the   return  of  the  carcass 
in   ca.sp    thp    cranp    dies.   . 


CCRTinCATiON 

I  HEREBY  CERTIfr  TX*T  1  HAVE  RE*C)  AHO  AM  FAJIILUR  WITH  TME  REGULATIONS  CONTil.lEP  IN  TITLE  »,  PART  I  J,  OF  THE  COOE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IH  SUBOiAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  AWB  I  FURTHER  CERTIFY  TKAT  T«E  INFOR. 
MATIOH  MJB«ITTED  IM  THIS  APPLICATtON  FCR  A  LICB<SE/PER«IT  IS  COOPLETE  AHO  ACCURATE  TO  THE  SEIT  OF  NT  KKOtLEDCG  .M40  BELIEF. 
I  UNOERSTAMO  THAT  AHT  FALSE  STATEMEHT  HEREIN  HAT  SUBJECT  ME  TO  TME  CRIMI.'.AL  PEMALTIES  OF  II  U.S.C  HWI. 


IGNATURE  tlm  imtt  y^  .  OAie 

^^l2du^  ^ '^^^^ lid.'n:.Lt.if^  I  Gj:Ay/9,  /977 

Ko  iy     '  6PO  tVao^  /  ,.,„f 


>200 

(S/741 
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CFR  17.22  Submitted  xinder  Rules  and 
ReeulAtions"  T1U«  50,  Federal  Eleglster,  En- 
dangered and  Tlireat«ned  WUdlUe  and  Plants. 

1.  To  Import  1  Japanese  Crane  (female) 
(Qrua  ^aponcTusLS  i   Tor  propagation  purposes. 

2  Crane  Is  now  La  captivity  having  been  re- 
moved from  the  wild.  Thla  crane  Is  the  pos- 
seaslon  of  the  Moscow  Zoological  PaA. 
Moscow,  Russia. 

3  The  only  supply  of  these  cranes  Is  from 
the  wild  or  from  ooUectors  who  have  breed- 
ing stock  in  their  possession. 

4  The  exact  location  of  removal  from  the 
wild  Is  not  known  at  the  International  Crane 
Foundation. 

5.  The  crane  covered  by  this  permit  Is  in 
the  possession  of  the  Moscow  Zoological  Park. 
The  subject  crane  wUl  be  on  loan  to  the 
International  Crane  Foundation  for  breed- 
ing purposes  and  progeny  will  be  divided  and 
returned  to  Russia. 

6.  (1)  ICF  has  well-buUt,  modern  faclUties 
for  keeping  and  raising  cranes.  There  is  a 
well-appointed  incubator  and  brooder  room 
designed  especially  for  hatching  and  rearing 
very  young  cranes,  as  weU  as  a  speclaUy  de- 
signed building  for  raising  older  crane  chicks. 
A  nine  acre  field  is  available  far  immature 
and  non-breeding  cranes.  There  Is  finally 
a  series  of  large,  specious  pens  for  individual 
pairs  of  cranes  (see  photographs  already  on 
file  at  tJSDI) .  Each  pen  has  a  15'  x  15'  shel- 
ter where  the  birds  are  protected  from  wind, 
harsh  weather  and  Intrusion  from  wild  pred- 
Itors.  Pens  are  covered  with  net  to  prevent 
birds  from  flying  into  the  pens  or  the  captive 
bird  from  trying  to  escape. 

(11)  The  staff  at  ICF  has  had  many  years 
experience  breeding  and  raising  cranes.  ICF 
was  founded  in  1973  and  since  that  time 
more  than  45  cranes  have  been  hatched  and 
reared  at  its  facilities.  Before  that  time, 
ICF's  director  of  propagation,  George  Archi- 
bald spent  more  than  nine  years  working 
with  cranes,  including  hatching  and  raising 
young  birds. 

(Ul)  The  International  Crane  Foundation 
maintains  at  present  several  contracte  with 
Z006  in  this  country  and  abroad  for  trade  and 
cooperative  breeding  programs  for  cranes. 
ICF  is  alwavs  wiling  to  participate  in  breed- 
ing programs  and  flies  data  on  its  cranes 
with  the  studbook  of  Dr.  Asakura  at  the 
Tama  Zoological  Park  in  Tokoyo,  Japan. 

(Iv)  This  crane  will  be  transported  In  a 
crate  with  plenty  of  room  and  air  for  com- 
fort. This  type  of  crate  has  been  used  un- 
versally  for  transportng  cranes.  This  crane 
will  be  flown  from  Moscow,  Russia  directly 
to  New  York  and'  will  not  need  provisions 
for  food  and  water  enroute.  The  Globe  Cus- 
toms Broker  In  New  York  will  transport  the 
crane  Immediately  to  the  quarantine  facility 
in  Clifton,"NJ  where  food  and  water  wUl  be 
provided. 

(V)  Japanese  Cranes  (Grua  japonensis) 
have  been  kept  at  ICF  and  we  tiave  had  4 
fatalities  as  follows : 

No.  1.  Female,  adult.  Killed  by  male  J^a- 
nese  Crane  diu-ing  acclimatization  jjeriod. 

No.  2.  Male,  adult.  Died  of  liver  carcinoma. 

No.  3.  Male,  adult.  Died  of  shock  following 
an  operation  to  repair  an  injured  wing. 

No.  4.  Chick,  unsexed.  Died  of  hemorrhage 
at  age  of  3  weeks. 

Fatality  No.  1  might  possibly  have  been 
avoided  had  the  female  been  separated  for  a 
longer  time  from  the  male  before  the  birds 
were  Introduced  to  each  other.  However, 
they  were  separated  for  one  month  previous 
to  the  death  of  the  female  and  showed  no 
obvious  aggression  when  placed  in  adjoining 
pens.  Male  Japanese  crane  No.  2  died  Shca-tly 
after  of  a  liver  carcinoma.  It  is  p>06Slble  that 
his  agressiveness  was  the  result  of  chronic 
Illness. 

The  International  Crane  Foundation  has 
bred  and  raised  5  Japanese  chicks. 

Progeny  from  the  subject  Japanese  Crane 
will  be  divided  per  loan  agreement  and  tho» 
belonging  to  USSR  will  be  shipped  to  them, 


and  ICF  portion  win  be  used  t<x  restocking 
back  to  the  natural  habitats 

Dr.  George  Archibald  L"  a  PhD  from  Cornell 
University.  New  York  He  has  studied  and  re- 
searched cranes  in  many  countries  of  the 
world.  At  the  present  time  he  has  14  of  the 
15  sp>ecles  of  cranes  in  his  care  at  the  In- 
ternational Crane  Foundation.  Dr.  Archibald 
is  considered  an  authority  on  crane  care  and 
propagation. 

Permission  is  requested  to  export  the  car- 
cass of  this  crane  in  the  event  It  should  die 
while  on  loan  to  the  InternatloneJ  Crane 
Foundation.  The  Moscow  Zoollgical  Park  re- 
quests the  remains  be  returned  to  them. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inepcction 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  tlie  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-761-C07; 
please  refer  to  this  number  when  sub- 


mitting   ccMnments.   All   relevant   com- 
ments received  on  or  before  June  17, 

1977.  will  be  considered 

Dated:  May  13,  1977. 

Donald  G  Donahoo, 
Chief,  Permit   Branch.  Federal 
Wildlife   Permit    Of^ce,    U^. 
Fish  and  Wildlife  Service. 
IPR  Doc.77-1412a  Filed  5-17-77;8:45  ami 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  giv«i  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant: 

John  Norman  Rinne 

Rocky  Mountain  Forest  &.  Range  Experiment 

Station 
Forest  Hydrology  Lato,  ASU 
Tempe,  Arizona  86381. 


DEPAP  JIT  or  THIIKTIKIOR 

IS.  FISH  INS  WllUtfC  SEIVIU 

riDERAl  FISH  m  WIIDIITE 
UCENSf/PlRWT  APPtlCATIOK 


3.   APPLICANT,  ttlmmt,  €»m^lwf  •Mr>**  m4  M<» 


'John  Nomuin  Rinne 

Tisheries  Biologist 

Rocky  Mountain  Forest  S  Range  Experiment 

Sutlon,  Forest  Hydrology  Lab,  ASU 

Tempe,  Arizona  85281 


4,  IF  -AI^PUCANT-'  IS  AN  W4PIVIOUAL.  COM^UETE  TX  FOULOMIMG: 


(5mR.     D*""*-     □■"»«    □' 


DATCOP  eiRTH 

3-19-A* 


PHCNE  NUMBER  WMCRC  EmPlOVEO 

261-4365  (FTS) 


HCIGMT 

6'    1" 


Brova 


»ei«HT 
175  IBs. 


Blue 


I.    AfPL-CA'TiOK 


tJ*tfi««f«  mmir  •*#. 


n 


mt^ri  on  CAPOAT  L'CCK^ 


2.  ei*ef  ccict»'f-'j.H  o*  ACTIVITY  fjh  wmich  wteucsreo  t-ictNic 

o«i.Ci««Ti$H€ttiicsclentifIc  Re«««rch 
Evaluate  habitat  requireaents  of  Gila  trout. 

FakCj   transport,  and  bold  In  lab  50  live 
Gila   trout 

Sacrifice  a  BaxlMm  of  200  Gila  trout  for 
food  habit,    taxonomic  and  chroBOsone  etudj- 


i.   IT  -A»»C1CAMT"  I*  A  ■JSIWCTV  COWPOWAT1C1M.  PuaLIC  ACtMCT. 
CAPkAlfTT  rPt^O'V  HINO  d#nArfbME&^'AJ4.MCY,  OR  .N&TiTuTiOft 


SOCIAU  SCa^AlTV  MiAHeCR 

506-56-2805 


OCCUPATION 

Fisheries  Research  Biologist 


AHY  BUSINESS.  AGENCY.  OR  IHSTITuTIOWAL  AFFILIATION  MANAnG 

TO  00  WITH  TMEWILOLIFE  TO  BCCOVERCO  BY  TNiS  l.IC£HSC/PER*«IT 

tlSDA,  U.S.Forest  Service;  responsible  for 
protection  and  management  of  range,  water- 
shed, and  wildlife  on  National  Forests. 


•.  LjOCATiON  where  proposed  ACTIVITY  IS  TO  BE  CO^OUCTEU 

Arizona  and  New  Mexico 

Gila,  (including  Gila  Wilderness  &  Black 
Kange  Primitive  Areas),  Apache-Sltgraves, 
Prescott,  and  Coronado  National  Forests, 
'Fort.  Apache  Indian  Reservation. 


S.  CERTIFIED  CHECK  OR  NONET  ORDER  (it  appiictUmi  PAYABLX  TO 
rvC  U.S.  F1»i  AND  aiLOUFC  SERVICe  ENO-OSEO  n  AMOUNT  OF 


M/A 


NAME,  TITLC'ANO  PHONE  N^^OEROF  PRESIOEfiT.  PRlNClPAU 
OFFICER.  OlflCCTCR.  ETC 


IF  •APPLICANT"  IS  A  COHF'ORATiON,  INC:  GATE  STATt  IN  KKIOI 
IMCORPORATEO 


7.   DO  VOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  Fl»1  ANO 
•riLOCIFS  UCEHSe  OR  PCIMITI  Q  YES         S^  MO 


m.  IF  REDUIREO  BY  AMV  STATE  OR  FOREIGN  G0VEnNN£>4T.  00  YO'J 
MA VI  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
(•BOPOSET  uX  YES  3  "^ 

(It  f rl,  till  fmtitdicliamt  a«4  I^F*  *f  4»C9maw.t^ 

Arizona  Game  and  Fish,  Management  6  iescartjh 
Permltll54.     NM-Game  &  Fish  DepC.  Permlt- 


la.  OCSIREOiJ'FSCTlve 
.  OATC 

•IMMEDIATELY 


II.  OUR*P>^  NECOEO  , 

Through  calendar  yr. 
198a 


It  ATTACHMENTS.  tmE  SPECIFIC  1NF004ATION  RCOUinEO  FOR  THE  TYPE  OF  U1CENS£/PEI»«IT  REQUESTED  (Irt  K  Cf «  ll.tHHI  >«JST  BE 
ATTACHED.  IT  CONSTITUTES  AH  INTEGRAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  CFR  UNDER  KMICH  ATTAC>«ENT$  ARE 

PBOviDEa  ^Attachments  as  itemized  under  17.22a  of  Title  50,  "Rules. and  Regulations", 
Part  17,  Subpart  C. 


CtKTITICATSOK 

I  HEREBY  CERTlf  r  TH4T  I  HiVE  READ  tVTD  »«  FAWLIAK  WTO  'mE  RECULATTOWS  COelTitKEO  W  TTTtE  ».  FAirT  U  OF  THE  CCOE  OF  !TVf^t.l 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PART^  IH  SUBCHAPTER  »  OF  OIAPTER  I  OF  TITLES*.  AHB  I  FURTHER  CERTIFT  THAT  TMt  B-r  -• 
MATIOH  SUWITTED  IH  THIS  AI^PLICAT.ON  FOR  A  LICENSE/FfRMIT  tj  COaPUTE  AKO  ACCURATE  TO  THE  SEST  OF  «f  llHOtLEOCE  AMD  Et~£.P. 
1  UHDtRSTAXD  THAT  AHV  FALSE  STATEMENT  HEREIH  «AT  SUIIJECT  HE  TO  THE  CR1Mi:.AL  PENALTIES  OF  U  US  C  WOI. 


SiCHATURE  (/•  XI 


OATE 


GPC  ••3.042 


«>ia>ii>'< 
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NOTICES 


Item  12 

Attachment  to  Permit  Application  for  GUa 
Trout 

by 

John  N.  Rtnne 

As  listed  under  17.22  In  Title  50.  Part  17, 
Subpart  C.  "Rules  and  Regulations".  Federal 
Register.  40(188).  44424.  Friday,  September 
26.  1975. 

Item.—l.  Gila  trout;   Salmo  gilae  Miller. 


Activity 


Number    Age 


Sit 


Take  and  return  to  strram 
alive  in  habitat  evaluation. 

Sacrifice  for  food  iiabit,  chro- 
mosome, and  taxonomic 
studies. 

Talte  alive  for  temperature 
tolerance. 


(') 


All 


ax)    All 


aO      All 


Both. 
Do. 


l>o 


I  Estimated  hundreds. 

2.  1.  All  Gila  trout  applied  for  in  this  appli- 
cation are  yet  in  the  wild. 

3.  Experience  with  capture  and  handling 
of  several  hundred  Gila  trout  occurred  dur- 
ing one  week  in  summer  1976.  This  Involved 
electrofishlng.  holding  alive  while  measuring 
and  weighing,  and  then  returning  fish  alive 
to  the  stream.  No  mortality  occurred. 

The  applicant  has  had  extensive  experi- 
ence with  collection  and  handling  of  fishes 
in  the  Southwestern  U.S.  and  in  East  Africa 
(see  reprints  enclosed).  Capture,  handling, 
tagging,  and  release  activities  were  conducted 
with  about  10.000  Individual  fishes  over  a 
two-year  period  In  Lake  Victoria.  In  the  past 
few  months  he  has  set  up  holding  facilities 
Lsee  enclosed  photos,  of  Forest  Hydrology 
greenhouse)  for  rainbow  trout,  and  other 
native,  southwestern  fishes. 

4.  Not  applicable. 

5.  a  Address;  Forest  Hydrology  Laboratory. 
Arizona  State  University.  Tempe,  Arizona 
85281. 

b.  The  forest  Hydrology  Laboratory  green- 
house will,  in  part,  house  live  specimens  for 
temperature  tolerance  studies.  In  addition. 
Laboratories  In  the  Life  Sciences  Center 
(ASU)  will  be  used  (see  photographs  en- 
closed for  facilities).  Sacrificed  specimens 
wiu  be  deposited  In  the  fish  museum  of  the 
Department  of  Zoology  at  Arizona  State  Uni- 
versity and  or  a  major  recognized  musuem 
In  the  U.S. 


9.  L  The  new  life  sciences  building  on  the 
ASU  campus  is  equipped  with  many  aquaria, 
forced  air,  controlled  temperature  and  photo- 
period  units,  and  backup  generator  facilities. 
The  Forest'  Hydrology  greenhouse  Is  less 
elaborately  equipped  at  present  but  will  be 
designed  to  hold  trout  for  short  periods  of 
time  (see  photos  enclosed) . 

11.  See  Item  3  above.  In  addition,  Dr.(s) 
W.  L.  Mlnckley  and  S.  D.  Gerklng  of  the 
Zoology  Department  at  Arizona  State  Uni- 
versity who  have  had  extensive  experience 
m  handling  and  experimentation  with  live 
fishes  win  be  consulted  for  transportation, 
handling,  holding  activities,  and  experimen- 
tation with  Gila  trout. 

ill.  Not  applicable. 

iv.  Holding  tanks  and  aquaria  are  con- 
structed of  fiberglass  and  glass  (see  photo- 
graphs enclosed).  Transportation  of  fishes 
from  the  field  to  the  lab  will  be  in  styrofoam 
or  thermos  coolers  with  aeration  provided 
by  DO  tabs  or  pumps.  Pishes  will  be  held  in 
tanks  and  raceways  and  cared  for  and  moni- 
tored by  the  applicant  and  technicians  under 
his  advice  and  that  of  the  professors  listed 
above. 

V.  None  Involved. 

7.  Personnel  Involved  with  handling,  col- 
lecting, and  holding  of  Gila  trout  will  be  the 
applicant  and  Individuals  under  his  Im- 
mediate supervision.  These  will  Include  sta- 
tion technicians,  professors  In  the  field  of 
genetics  and  cytology  In  the  ASU  Department 
of  Zoology  and  as  Indicated  above.  Dr.(8) 
Mlnckley  and  Gerklng  who  will  serve  as 
consultants. 

Copies  of  the  study  plan  prospectus,  study 
plan,  and  pertinent  correspondence  are  at- 
tached. The  study  wUl  begin  upon  granting 
of  a  permit  and  last  until  1980. 

8.  Justification  statement:  The  above  re- 
search activities  by  the  applicant  at  the 
Tempe  Station  of  the  Rocky  Mountain  For- 
est and  Range  Experiment  Station  Is  Jus- 
tified on  the  basis  of  Section  7  of  the  Endan- 
gered Species  Act  of  1973.  This  species  of  fish 
Inhabits  only  National  Forests,  Wilderness, 
and  Primitive  areas.  The  Rocky  Mountain 
Station  as  a  research  branch  of  the  U.S. 
Forest  Service  has  the  responslbUlty  to  pro- 
vide Information  which  will  aid  In  protec- 
tion, maintenance,  and  enhancement  of  this 
natural  resource. 

l  These  are  Included  within  the  study 
plan  (enclosed) 


11.  These  are  Included  within  the  study 
plan  (enclosed) 

lU.  These  are  Included  within  the  study 
plan  (enclosed) 

Iv.  All  specimens  of  Gila  trout  sacrificed 
win  ultimately  be  deposited  In  the  Arizona 
State  University  or  another  major  U.S.  fish 
museum.  FTsh  alive  following  temperature 
tolerance  studies  will  be  returned  to  the 
wild.  Museums  (preserved  material)  and  lo- 
calities (live  fish)  selected  will  follow  direc- 
tives of  the  Recovery  Team  for  this  species 
and  the  State  Game  and  Fish  Departments. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-649-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  17,  1977 
will  be  considered. 

Dated:  May  13,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
WUdlife   Permit   Office,    U.S. 
Fish  and  Wildlife  Service. 

(PR  Doc.77-14138  Piled  5-17-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant : 

George  Speldel,  Director 
Milwaukee  County  Zoological  Park 
10001  W.  Bluemound  Road 
Milwaukee,  Wisconsin  53226 
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CtHtj, 


KPWiraNT  OF  THE  IHTERtOR 

0  S   fISh  »I<D  tlLCiKt  St«»ICC 


FEDERAL  FISH  AND  WILDLIFE 
'"-^^^J-^^     UCENSf  .-TERMIT  APPIICAHON 

>0  W.U^"'' 


Milwaukee  County  Zoo 
10001  West  Bluemound  Road 
Milwaukee,  WI .  53226 
(414)  771-3040 


«.  IF  "APPLICANT"  IS  AN  INCXVIOUAt,  COMPLETE  THE  FOt-ljOWNGJ 


P  >«.     □  MM.     □  HISS    □  US. 

MEJOMT 

■EIOMT 

DATE  OF  BIBTM 

COLOR  MAIN 

COLOR  EYES 

PHONE  NUMBER  WHC^E  EMPUOYEO 

SOCIAL  SECunTT  NUMBER 

OCCUPATKM 

ANY  BUSINESS.  ASENCV,  OH  IMSTITUTIONAL  AFFILIATION  HAVMO 
TO  DO  WITM  THE  WILDLIFE  TO  BE. COVERED  Bt  THIS  LICENSE/PEIWI T 


(.  LOCATION  «MERe  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

Interstate  shipment  from 
Rochester,  NY  to  Milwaukee,  WI 


•h  CERTIFIED  CHECK  OR  MON£y  OAOCR  HI  a#rri\  jt;«J  PAYABLE  To 
TME  <JA.  FISH  AND  WILDLIFE  SERVICE  CNCLOSES  IN  AMOUNT  OF 


I.  APPLICATION  FOR  (NOW!  mif  l—i 

I  I  IMPORT  OR  EXPORT  LICEHST  I  1 


Z.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REOOiESTtO  LICENSE 
OR  PEAAIT  IS  NEEDEa 

Jlran sport  two  (2)  male  Cotton-to; > 
Marmosets  from  Rochester,  NY  to 
Milwaukee,  WI  for  public  display 
and  propagation. 


S,    IF  "APPLICANT**  tS  *  BUSINE^  CORPORATION.  PUBLIC  ACCMCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 


EXPt-AiN  TYPE  OR  KIND  OF  aL>S;NeSS,  J«GENCY,  OR  mSTlTVTION 

Non-pcofit,  county  owned  and 
operated  public  Zoological  Park. 


George  Speidel,  Director 


NAMC  TtTLE.  AND  PhOnE  NUyi 
OFFICER.  0««ECTO#».  ETC      ( 


IF  "APfn-lCANT"  ISA  CO«PO<*ATlON,  INOICATC  STATE  'N  WH.Ol 
IHCOn*»0*lATED 


7.  DO  vou  HOi-0  *Nv  Currently  v*lio  rEOCRAL  fi»<  and 

WILDLIFE  UCENSE  OR  Pet»4IT'  T^  VES  [J]  MO 

See   attachment    #5 


#.    tr  REOutREO  BV  ANY  STATE  OR  FOREIGN  GOVEfV^MENT.  DO  TOU 
HAVE  TMttR  APPROVAL  TO  CONDUCT  Tm€  ACTiV»T>  ■JO^J 
PROPOSE»  n  ^ES  LJ  *#0 

(tt  r**.  Ill'  jMiaAcfiMti  m»4  ifpt  »/  4c<mm»»l») 

Permit  applied  for  froni  state  of 
NY  by  owner,  Kenneth  J.  Fess 


10.   DESIREO  ETFECTive 


30  days 


It.    DURATION  NEEDED 

Permanent 


11  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REOulREO  FOR  THE  TYPE  OF  LICENSC/PE<»«1T  REOuCSTEO  (S^  M  CF*  ;J.).1»,J  «;ST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTtiJRAL  FART  OF  THIS  APPLICATION.  LIST  SECTIONS  Of  SO  CFM  UNDER  WHICH  ATTACHMENTS  ARE 
PnOVIDED. 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  RFAD  AND  All  FAmLIA"!  1»1TH  THE  REGULATIONS  CONT*INru  IN  TITVE  SO   PART  U.  OF  THE  CODE  OF  FEDERAL 
(leCULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTEI!  I  Of  TITLE  SO,  AND  1  FURTHER  CERTIFT  THAT  THE  IKFOR. 
MATKM  SUWITTED  IN  THIS  APPLICATION  FOR  A  LICENSE  PERMT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLCD^  AND  BELIEF. 
I  UNDERSTAND  THAT  ANT  Ff-SC  STATEMENT  HEREIN  MAT  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  1001. 

"WGNA'-nljRE  flm  «»*;       ^  '  ■' 


»S6 

•/7«l 


Park  Commission. 
MUtcaukee  County,  Wis., 

January  25.  1977. 

DlRECTOB, 

Department  of  the  Interior. 
U.S.  Fish  and  Wildlife  Serrnce, 
Wa.''hington,  D.C.  2024O. 

Dear  Sib  :  Pursuant  to  the  Code  of  Federal 
Regulations.  Title  50,  we  hereby  respectfully 
apply  for  a  permit  to  transfer  and  keep  en- 
dangered wildlife  for  the  Milwaukee  Coun- 
ty Zoo. 

In  accordance,  and  to  comply  with  all  reg- 
ulations affected,  we  Include  the  following 
documentations ; 

1  Original  of  Form  3-200,  Federal  Pish 
and  WUdlife  Lloense/Permlt  Application, 
duly  completed  and  signed  by  the  Zoo  Di- 
rector. 

2  Official  name  and  address:  The  Milwau- 
kee County  Zoo  10001  West  Bluemound 
Road,  Milwaukee,  Wisconsin  63226. 

3  Name  of  Zoo  Director-   George  Speidel 


1/25/77 


4.  Name  and  scientific  name  of  animals: 
60  CPR  Sec  17.23  A-1.  Two  (2)  male  Cotton- 
top  Marmoset  (Sagulnus  oedlpus).  Bom  12/ 
21/74  and  12  27/75  at  Rochester,  NY  See  at- 
tachment No.  1. 

5  Copy  of  contract  (letter)  In  which  the 
Milwaukee  County  Zoo  agrees  to  purchase 
2.0  Cotton-top  Marmoset  from  Kenneth  J. 
Pess.  Marmoset  Breeding  Farm,  Rochester, 
NY.  50  CFR  17  Sec  17.25  A-2.  See  attachment 
No.  2. 

6.  Purpose  of  the  permit:  To  transport,  ex- 
hibit and  propogate  the  Cotton-top  Marmo- 
set at  the  Milwaukee  County  Zoo.  50  CFR 
17  Sec  17.26  A-3. 

7.  The  Cotton -top  Marmosets  were  born 
on  12/21/74  and  12/27/76  at  Rochester,  NY. 
60  CFR  17  Sec  17.23  A-5.  See  attachment  No. 
1. 

8.  Description  and  drawing  where  wildlife 
Is  to  be  held.  50  CFR  17  Sec  17.23  A-7  No.  1. 
See  attachment  No.  3. 

9.  The  technical  expertise:  The  Milwaukee 
County  Zoo  presently  has:   two   (2)    female 


Cotton-top  Marmosets  (SaguLnui-  oedlpus). 
There  has  been  five  (6)  births  of  this  sp«cie« 
at  the  Milwaukee  County  Zoo  In  the  past. 
60    CPR    17    Sec    1723    A-7    No.    2. 

10.  The  Milwaukee  County  Zoo  is  willing 
to  participate  in  breeding  locals  to  other  ap- 
proved aoos  as  evldenc^ed  by  the  enclosed 
list  of  breeding  loan  animals.  60  CPR  17 
Sec    17.23    A-3.    See    attachment    No.    4. 

11.  Animals  to  be  shipped  via  air  carrier 
direct  to  Chicago  via  United  Airlines,  Plight 
jr899,  leaving  Rochester  at  10:16  a.m.  and 
arriving  at  Chlcago-O  Hare  at  10:54  a.m. 
Animals  will  be  picked  up  at  O  Hare  Field  by 
MUwaukee  County  Zoo  staff.  50  CPR  17  Sec 
17  23  A-4  See  attachment  No.  2. 

12  A  report  will  be  sent  to  the  Director 
within  ten  days  of  receiving  the  animals 
covered  in  the  permit.  The  MUwaukee  Coun- 
ty Zoo  further  agrees  to  report  immediately 
any  deaths  or  escapes,  and  also  agrees  to 
make  the  remains  available  to  interested  in- 
stitutions for  scientific  use.  60  CFR  17  Sec 
17.23  B-1  andB-2 

13.  The  desired  effective  date  of  permit  ls 
30  days  from  application  date. 

14.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  TlUe  50,  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subchapter  B  of  Chapter  I  of  Title  50. 
and  I  further  certify  that  the  information 
submitted  in  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  aa>y 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Dated  tht;'  25th  Day  of  January,  1977 

George  Speidel. 
Zoo  Director. 
Mxluaukee  County  Zoo 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS'WPO), 
U.S.  Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-618- 
07;  please  r«fer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  17. 
1977,  will  be  considered. 

Dated:  May  13.  1977. 

EtoNALD    G.    DONAHOO. 

Chief.  Permit  Branch,  Federal 
Fish  and  Wildlife  Service. 

I FR  Doc.77-14139  Piled  5-17-77:8:45  am ) 


ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  g-iven  that  the  fol- 
lowing application  for  a  permit  la 
deemed  to  have  been  received  under  sec- 
tion 10  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205 >. 

Applicant: 

Equitable  Environmental  Health.  Inc. 
455  FuUerton  Aventie 
EUnhurst,  Illinois  60136. 
Dr.  James  E  Brewer  Director 
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KPMT^tfMT  Of  TKI  Olfmi 
i.i.us*kHimLcun  utvu 


FEDERAL  nSH  AW  VfllDLIfE 
''^^^^'      LJCtHS£/POi)MT  APPLICATIO)* 


Equitable  Environmental  Health  Inc. 
455  Fullerton  Avenue 
Elmhurst.  IL  60126, 


4.  ir  "A^^ulCANT'  IS  AM  INOIVtOUAI..  COuPXJLT^  T>4£  FOLLOWtMO: 

3m*    ^.xn.   3xii»  :3i«. 

MCI»ir 

WCICHT 

DATE  OF  BinTH 

cokon  MAin 

COLOR  tTM 

PMONC  NUMfTER  WHERE  CMFUOTCO 

SOCIAL  SECURITY  NUXBCR 

OCCUTATION 

ANY  Bust^est.  agcncv.  on  institutional  affiliation  having 

TO  DO  WITH  TM£  muOCtPt  TO  •£  COVCRCD  BT  THIS  LlCCMUyPCfNlT 


*.    UOCATrON  irr«ER£  PPOPOSCO  ACTtVlT^T  rS  T3  BC  COnOOCTEO 

Mississippi  River  between 

River  Miles  446  and  455 
near  Muscatine,  Iowa 


».   CCRTlFlCD  CHECK  OR  mOnE/  ORDER  (,l  mppiicmkl*}  PAYABLE  TO 
TMC  U.S.  FISH  ANO  WILDLIFE  SERVICC  CNCLOSCO  IN  AMOUNT  OW 


N/A 


I.   APPLICATION  FOR  tf^'t't*  •«•'/  •*«* 


a 


IMPORT  OR  EKPORT  LICEHSC 


fH" 


Z.    GR-eF  OESCRiRTiOW  OF  ACTIVifV  FOR  RHiCW  RCaJuCMCO  UCEMSC 
OR  PERMIT  ISREEOEO, 

New  Site  Survey  for  Proposed  Generating 
Station.  Would  be  conducting  a  mussel 
survey  at  6  locations  two  different 
times.  Possibility  that  we  may  collect 
Lampsilis  higginsi.  We  would,  however 
keep  only  one  or  two  specimens  for 
taxonomic  verification.  Remainder 
would  be  returned  to  river  live. 


i  IF  "APPLICANT"  IS  A  BuSmESS.  CORRQRATiom.  RuaciC  AC.gwc» 
OA  ISSTITUTIOR.  COMRkCTE  THE  FOi.L.O«»«G> 


EXPLAIN  TYPE  OR  KtND  OF  BUSINESS,  *&ERCf .  OR  INSTITUTION 


Environmental  Consulting  Firm 


NA»«E.  TITLE.  ANO  PHONE  H' 

OFFICER.  Director,  etc 


"31^°^'B^^-%8T 


Dr.    ilamp 


irowe 


ORAnofi  

New  York 


lV-^e»PLIC*NT"  IS  A  CORPORA  nOfi,  INDICATE  STATE  IN  MMiCH 
WCOBPORATEO 


7.    00  YOU  HOLD  ANY  Cl^HRENTLY  VAliO  r£DE*»AL  P>b4  *MO 
WILDLIFE  LICENSE  0*1  PEW*T»  □  ■»•»  l3S  ••* 

ttl  ft»,  hat  Uitatt  ot  fttmil  nuaAt/tl 


%.   IF  REOUIREO  BY  ANY  STATE  OR  FORCiaN  COV«f««tteNT.  OO  YOU 
WAVE  TWCiR  AP.'J'JQy**.  TO  CONDUCT  ThE  ACTIVITY  VOO 
PROPOSET  N/A       n  Y£i  3  MO 

lil  ft;  till  /mfi»4ietiaa»  ««tf  ifp»  mt  4itmm*aiMt 


la.    OtSiSLD  EFFECTIVE 


April  20,  1977 


M.  DURATION  NEEDED 


6  months 


ATTACHMENTS.    THE  SPCCtF.C  INFORMATION  RCOsJiRCO  FOR  TuE  TYPtl  OF  Lt:Er*5£/PEn>*iT  ReOuESfFO  tS^r  30  CfM  JJ./X*M  VUST  BE. 
ATTAChEO.  it  CO^.STITuTE$  an  INTEGRAL  PART  OF  ThiS  APPLICATION.  LiST  SCCTIOnS  OF  >T  CFR  bMOE«  *MtCH  ATTAChwEnTS  ARE 
PROVIDED.- 


50  CFR  17.22  a 


CERTIFICATION 

I  MERESr  CERTIFY  THAT  I  H*¥E  RE»0  U40  AM  FAKIUAI  WITH  TXE  RECUHTICHS  COHTAIMEO  IM  TITLE  50.  PART  tj.  OF  THE  COBE  OF  FEDERAL 
RECULADOnS  AMD  THE  OT>tER*P?LIC«m.E  PARTS  W  5(J3C«APrER  B  OF  CHAPTER  I  Of  TITLE  SO.  AHO  I  FURTHER  CERTIFY  THAT  THE  IHfO*. 
■  illCW  VJBkiTTEDIK  TMISAPPtlCiTIOM  FOR  A  LICEHSE/PERlUTIS  COMPLETE  AMD  ACCURATE  TO  THE  BEST  O/mr  HHOWLEDCE  AMD  BELIEF. 
1  UHDEP^STAHO  THAT  AHT  FALSF  ST*TEm£HT  HEREIH  MAT  SUBJECT  Mc  10  THE  CSlKINAL  PE,NALTI£S  OF  la  US  C  1001. 


/ 


1-iOO 


^/L^n>L^ 


J/^^^L_ 
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*Attachment 


ATTACHMENT 

(1)  Possible  collection  of  Higglus"  Eye 
pearly  mussel  {Lampsilis  hiffginaii) — only 
references  specimens  would  be  retained — 
any  others  would  be  returned  to  the  water. 

(2)  Wildlife  which  may  be  collected  Is  still 
In  the  wild. 

(3)  Collections  would  be  made  by  diver — 
no  dredges  would  be  utUUed  except  possibly 
a  crowfoot  bar. 

(4)  N/A. 

(5)  Reference  specimens  would  be  m&ln- 
t&lned  at  the  Chicago  Regional  Office  listed 
as  No.  3  oa  application. 

(6)  N/A. 

(7)  The  collection  activity  Is  In  the  pro- 
posal process  and  would  be  contingent  only 
upon  our  receipt  of  a  contract.  Copies  of  ti»e 
contract  would  be  forwarded  upon  receipt. 

(8)  Collection  \.s  conjuiicuon  with  an  en- 
vironmental site  survey  of  a  proposed   new 


ton.  D.C.  20240.  TTils  application  has 
been  assigned  Pile  Number  PRT  2-722- 
07;  plefise  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments receired  on  or  before  June  17, 
1977,  will  be  considered. 

Date:  May  13,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.77-14140  Filed  5-17-77;8:45  am] 


generating  facility  would  be  to  establish  If, 
In  fact,  Lampsilis  higginsii  Is  present  in  an 
area  which  would  be  Impacted  by  construc- 
tion or  operation  activities.  If  so,  recom- 
mendations would  be  made  to  modify  those 
activities  and/ or  relocate  certain  structures 
so  as  to  mitigate  any  effects  upon  the  popula- 
tion, if  present,  in  the  area. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Rocam  512,  1717 
H  Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argriments,  preferably  in 
triplicate,  to  the  Director  FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 


Nacional  Park  Service 

PROPOSED  ACCEPTANCE  OF  HISTORIC 
PRESERVATION  EASEMENTS,  GREEN 
SPRINGS  HISTORIC  DISTRICT 

Policies  and  Procedures 

The  Secretary  of  the  Interior  is  cur- 
rently considering  the  acceptance  of  ser- 
eral  historic  preservation  easements  per- 
taining to  certain  proi>ertles  located 
within  the  Green  Springs  Historic  Dis- 
trict pursuant  to  the  Historic  Sites  Act 
of  1935,  49  Stat.  666,  16  U.S.C.  461  et  seq. 
The  policies  and  procedures  for  the 
Green  Springs  proposal  are  as  follows : 

1.  Offer  to  donate  historic  preservation 
easements  to  the  United  States  by  pri- 
vate individuals  or  organizations  (ac- 
complished) . 

2.  Review  of  offeree  easements  to  de- 
termine if  their  acceptance  will  signifi- 
cantly contribute  to  the  preservation  of 
those  values  which  are  fundamental  to 
the  Green  Springs  Historic  District  as 
recognized  by  national  landmark  desig- 
nation f  staff  study  of  general  sufficiency 
of  the  easements  completed) . 

3.  Preparation  of  environmental  as- 
sessment and  subsequent  promulgation 
of  environmental  impact  statement  or 
notice  of  negative  declaration,  as  appro- 
priate. In  connection  with  preparation  of 
assessment,  hold  a  public  hearing  (ac- 
complished). 

4.  If  an  environmental  impact  state- 
ment is  determined  to  be  required  upon 
completion  of  the  environmental  assess- 
ment, follow  usual  impact  statement 
procedures. 

5.  If  a  notice  of  negative  declaration 
is  determined  to  be  appropriate  upon 
completion  of  the  environmental  assess- 
ment, publish  notice  of  such  in  the  Fed- 
eral Register,  circulate  it  to  interested 
persons  (by  letter,  press  releases,  etc.) 
and  promptly  hold  a  public  meeting  to 
discuss  and  explain  the  environmental 
assessment  and  to  receive  additional 
pubhc  comment  on  the  proposal  prior 
to  final  decision. 

6.  At  least  30  days  after  publication 
of  the  notice  of  negative  declaration  or 
notice  of  final  environmental  impact 
statement,  as  the  case  may  be.  make 
the  final  decision,  with  the  Secretary  de- 
termining whether  or  not  the  acceptance 
of  the  Green  Springs  historic  preserva- 
tion easements  will  significantly  con- 
tribute to  the  preservation  of  those 
values  which  are  fundamental   to  the 
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Green  Springs  Historic  District  as  recog- 
nized by  national  landmark  designation. 

Dated:  May  13,  1977. 

Robert  L.  Herbst, 

Assistant  Secretary  for 

Fish  and  Wildlife  and  Parks. 

|PR  Doc.77-14150  PUed  5-17-77;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  V.  LAKE  COUNTY  CONTRACTORS  AS 
SOCIATION,  INC.  AND  LAKE  COUNTY 
CONTRACTORS  DEVELOPMENT  ASSO- 
CIATION, INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  i.s  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  <  b  I  through  (h> .  that  a  pro- 
posed consent  judgment  and  a  competi- 
tive impact  statement  (CIS)  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division,  in 
United  States  of  America  v.  Lake  County 
Contractors  Association.  Inc.,  and  Lake 
County  Contractors  Development  Asso- 
ciation, Inc..  Civil  Action  No.  76  C  1860. 
The  complaint  in  this  case  alleged  that 
the  two  construction  industry  trade  as- 
sociation defendants  violated  Section  1 
of  the  Sherman  Act  by  entering  into  bid 
support  agreements  with  general  con- 
tractors doing  business  in  Lake  County, 
Illinois.  These  agreements  had  the  effect 
of  raising  bid  prices  on  the  construction 
projects  to  which  they  applied.  The  pro- 
posed judgment  perpetually  enjoins  both 
defendants  from  entering  into  bid  sup- 
port agreements  or  from  following  any 
practice,  plan,  or  program  having  a  sim- 
ilar purpose  or  effect.  The  CIS  describes 
the  terms  of  the  judgment  and  the  back- 
ground of  the  action  and  concludes  that 
the  relief  obtained  does  not  differ  in  any 
Important  ways  from  that  sought  in  the 
complaint.  Public  comment  is  invited  on 
or  before  July  6,  1977.  These  comments 
and  the  Department  of  Justice's  re- 
sponses thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
John  E.  Sarbaugh,  Chief,  Midwest  Office, 
Antitrust  Division,  Department  of  Jus- 
tice. Room  2634.  219  South  Dearborn 
Street,  Chicago.   Illinois  60604. 

Dated;  May  6.  1977. 

Charles  F.  B.  McAleeh, 
Assistant  Chief,  Judgment  and 
Judgment  Enforcement  Section, 
Antitrust  Division. 

Unttkd    States    District    CotrRT.    Northern 
District  of  Illinois,   Eastern   Division 

United  States  of  America.  PlalntlflT,  v.  Lake 
County  Contractors  Association.  Inc.,  and 
Lake  County  Contractors  Development  As- 
sociation, Inc.,  Defendants. 

ClvU  Action  No.  76  C  1860. 

PUed:  May  6,  1977. 

Entered: 

Sttfttlatiom 

It  Is  stipulated  by  and  between  the  un- 
dersigned parties,  by  their  respective  attor- 
neys, that: 


1.  A  Pinal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
U.S.C.  i  16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  It  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thei>eof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

3.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shal  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  the  plaintiff  and  de- 
fendants In  this  and  any  other  proceeding. 

For  the  Plaintiff:  Donald  I  Baker,  As- 
sistant Attorney  Oeneral:  William  E. 
Swope,  Charles  F.  B.  McAleer,  Elizabeth 
B.  Wurzburg,  John  E.  Sarbaugh, 
Francis  C.  Hoyt,  James  J.  Kubik,  At- 
torneys, Department  of  Justice,  Rm. 
2634  Everett  M.  Dlrksen  Building, 
Chicago,  lUlnois  60604  (312-353-7523). 

For  the  Defendants:  Edward  H.  Hatton, 
Theodore  R.  Tetzlaff,  Robert  A.  Span- 
ner, Jenner  <t  Block,  One  IBM  Plaza, 
Chicago,  minoU  60611  (313-222-9360). 

UNmj)    States    District    Court.    Northern 
District  of  Illinois,   Eastern   Division 

United  States  of  America,  Plaintiff,  v.  Lake 
County  Contractors  Association,  Inc.,  and 
Lake  County  Contractors  Develolpment  As- 
sociation, Inc.,  Defendants. 

ClvU  Action  No.  76  C  1860. 

Filed:  May  6,  1977. 

Pinal  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  May  19,  1976, 
and  defendants  having  appeared  and  filed 
Jointly  thler  Answer  to  the  Complaint  deny- 
ing the  substantive  allegations  thereof,  and 
the  plaintiff  and  defendants,  by  their  respec- 
tive attorneys,  each  having  consented  to  the 
entry  of  this  Pinal  Judgment  without  trial  or 
adjudication  of  any  Issue  of  fact  or  law 
herein,  and  without  this  Pinal  Judgment 
constituting  evidence  against  or  an  admission 
by  any  party  hereto  with  respect  to  any  such 
issue; 

Now,  Therefore,  before  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  aforesaid,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  etuih  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Sec- 
tion 1  of  the  Sherman  Act. 

n 

As  used  in  this  Pinal  Judgment : 

(A)  "Person"  means  any  individual,  part- 
nership, firm,  corporation,  aseoclatlon  or 
other  business  or  legal  entity: 

(B)  "Association  Suppwrt  Agreement" 
means  an  agreement  or  contract  between  a 
defendant  and  a  General  Contractor  whereby 
the  latter  agrees  that  if  it  is  the  successful 
bidder  on  a  construction  project  or  projects 
In  Lake  County,  Illinois,  it  will  pay  a  fee  to 
the  defendant,  one  portion  of  said  fee  to  be 
retained  by  the  defendant  and  the  other 
portion  to  be  refunded  or  distributed  by  the 
defendant  to  the  unsuccessful  bidders  on  the 
oonetructlon  project  or  projects  to  which  the 
agreement  or  contract  is  applicable;  and 


(C)  "General  Contractor"  means  a  person 
engaged  in  the  business  of  constructing, 
altering,  remodeling,  building  additions  to. 
renovating,  reconstructing,  or  repairing  gov- 
ernmental and  oommerclal  buildmgs  under 
direct  contract  with  the  owner  or  architect. 

va 

The  provisions  of  this  Pinal  Judgment 
apply  to  the  defendants  and  to  their  officers, 
directors,  members,  agents  and  employees, 
successors  and  assigns,  and  to  all  other  per- 
sons in  active  concert  or  participation  with 
any  of  them  who  shall  have  received  actual 
notice  of  this  Pinal  Judgment  by  personal 
serv'ice  or  otherwise. 

IV 

Each  defendant  is  hereby: 

(A)  RequlrM  to  eliminate  all  provisions 
that  refer  or  relate  to  an  Association  Sup- 
port Agreement  from  its  constitution,  by- 
laws, code  of  ethics  or  other  rules  and  regula- 
tions; 

(B)  Enjoined  from  entering  into,  adhering 
to.  enforcing,  claiming  any  right  under,  or 
furthering  an  Association  Support  Agreement 
or  any  other  agreement  having  similar  terms 
or  provisions,  or  following  any  practice,  plan 
or  prograca  having  a  similar  purpose  or  effect. 

(C)  Enjoined  from  collecting  a  fee,  in  the 
form  of  dues  or  otherwise,  from  a  General 
Contractor  based  on  the  General  Contractor's 
successful  participation  in  the  bidding  on  a 
construction  project  or  projects  (Provided, 
however,  That  nothing  in  this  paragraph  shaU 
prevent  a  defendant  from  collecting  a  fw 
from  a  successful  bidder  in  return  for  the 
performance  of  t>ona  fide  sen' Ices  to  the 
bidder):  and 

(D)  Enjoined  from  paying  money  to  a 
General  Contractor  based  on  the  General 
Contractor's  unsuccessful  participation  in 
the  bidding  on  a  construction  project  or 
projects. 

V 

Each  defendant  is  ordered  and  directed  to: 

(A)  Serve  a  copy  of  this  Pinal  Judgment 
upon  its  officers,  directors,  employees,  and 
members  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Pinal  Judgment; 

(B)  Pile  an  Affidavit  of  Compliance  with 
the  Court,  copy  to  plaintiff's  attorneys,  within 
sixty  (60)  days  after  the  date  of  entry  of  this 
Pinal  Judgment  stating  the  fact  and  man- 
ner of  compliance  with  paragraph  V(A) 
above; 

(C)  Publish  once  a  week  for  a  period  of  six 
weeks  in  the  Dodge  Construction  News, 
beginning  within  sixty  (60)  days  after  the 
entry  of  the  Pinal  Judgment,  a  notice  which 
shaU  fairly  and  fully  apprise  the  readers 
thereof  of  the  substantive  terms  of  this  Final 
Judgment;  and 

(D)  Pile  an  Affidavit  of  Compliance  with 
the  Court,  copy  to  plaintiff's  attorneys, 
within  one  hundred  said  twenty  (120)  days 
after  the  date  of  entry  of  this  Final  Judg- 
ment stating  tJie  fact  and  manner  of  com- 
pliance with  paragraph  V(C)   above 

VI 

For  a  perod  of  five  (5)  years  from  the  dale 
of  entry  of  this  Pinal  Judgment,  each  defend- 
ant is  ordered  to  file  with  the  plaintiff,  on 
the  anniversary  date  of  this  Pinal  Judg- 
ment, a  report  setting  forth  the  steps  it  ha!= 
taken  during  the  prior  year  to  advise  ite 
members  and  its  appropriate  officers,  direc- 
tors and  employees  of  Its  and  their  obliga- 
tions under  this  Pinal  Judgment 

vn 

(A)  For  the  sole  purpose  of  determining  or 
securing  compliance  with  tails  Pinal  Judg- 
ment and  for  no  other  purpoee: 

(1)  Duly  authorized  representatives  of  the 
Department  of   Justice  shall,   upon  written 
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request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  naade  to  Its  principal  office, 
be  permitted,  subject  to  any  legally  recog- 
nized prlvUege:    I, 

(a)  Access  during  the  office  hours  of  such 
defendant  to  Inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence,  memo- 
randa, and  other  records  and  documents  In 
the  possession  or  under  the  control  of  the 
defendant  relating  to  any  matters  contained 
in  this  Final  Judgment;  and 

(b)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  It.  to  interview  officers,  di- 
rectors, agents,  servants,  or  employees  of  the 
defendant,  who  may  have  counsel  present,  re- 
garding any  such  matters. 

(2)  Any  defendant,  upon  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  Its  principal  office,  shall 
submit  such  reports  in  writing,  under  oath 
If  requested,  wth  respect  to  any  of  the  mat- 
ters contained  in  this  Final  Judgment  as 
may  from  time  to  time  be  requested. 

(B)  No  information  or  documents  obtained 
by  the  means  provided  in  this  paragraph 
VII  sihall  be  divulged  by  any  representative 
of  the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United  States. 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securin<;  compliance  with  this 
■kial  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  Information  or  docu- 
ments are  f urni.shed  by  a  defendant  to  plain- 
tiff, the  defendant  represents  and  identifies 
In  writing  the  material  in  any  such  infor- 
mation or  documents  which  i=!  of  a  type 
described  in  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  the  defendant 
marks  each  pertinent  page  of  such  material, 
"Subject  to  Claim  of  Protection  under  the 
Federal  Rules  of  Civil  Procedure."  then  ten 
(10)  days  notice  shall  be  given  by  plaintiff 
to  the  defendant  prior  to  divulging  such  ma- 
terial In  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant Is  not  a  party. 

vni 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  or  direc- 
tions as  may  be  necessary  or  appropriate  for 
the  construction  or  the  carrying  out  of  this 
Final  Judgment,  for  the  modlflcatlon  of  any 
of  the  provisions  thereof,  for  the  enforce- 
ment of  compliances  therewith  and  for  the 
punishment   of   violations   thereof. 

IX 

The  entry  of  this  Final  Judgment  te  in  the 
public  Interest. 

Dated: 


United  States  District  Judge. 

VnTTZD  States  District   Cochit,    Northern 
District  or  Iixlnois,  Eastkrn  Division 

United  States  of  America.  Plaintiff,  v.  Lake 
County  Contractors  Association.  Inc.,  and 
Lake  County  Contractors  Development  Asso- 
ciation, Inc.,  Defendants. 

ClvU  Action  No.  76  C  1860. 

Plied:  May  6.  1977. 

Competttivi:    Impact   Statement 

Pursuant  to  Section  2(^b)  of  the  Antitrust 
Proceduree  and  PenalUes  Act  (15  T7B.C.  {  16 
(b)-(h).     Pub.     L.     9^-538     (December    21, 


1074) ) ,  the  United  SUtee  of  AmerlM  hereby 
aies  this  Competitive  Impact  atatemoQt  re- 
lating to  the  proposed  &nAl  judgixieiit  in  thla 
clvU  antitrust  proceeding. 


Nature  and  Purpose  or  th*  F^ocxedinc 

This  Is  a  civil  antitrust  iu:tloa  by  th« 
United  States  against  the  Lake  County  Con- 
tractors Association,  Inc.,  and  L&ke  County 
Contractors  Development  Association,  Inc., 
both  of  Waukegan.  Illinois.  The  complaint, 
which  was  filed  on  May  19,  1976,  alleges  that 
the  defendants  have  engaged  In  an  unlawful 
combination  and  conspiracy  to  restrain  In- 
terstate trade  and  commerce  In  the  con- 
struction Industry  In  violation  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  5  1). 

The  Instant  case  was  brought  to  terminate 
the  alleged  unlawful  combination  and  con- 
spiracy, to  prevent  its  recurrence,  and  to  pre- 
vent the  perpetuation  of  its  effects. 

II 

Practices   and   Events  . Giving   Rise   to   tite 
Alleged  Violation  of  the  Antttbust  Laws 

A  general  contractor  as  defined  in  the 
complaint  means  a  contractor  or  contracting 
firm  engaged  in  the  business  of  constructing, 
altering,  remodeling,  building  additions  to, 
renovating,  reconstructing,  or  repairing  gov- 
ernmental and  commercial  buildings  under 
direct  contract  with  the  owner  or  architect 
General  contractors  sometimes  perform  all 
phases  of  a  given  construction  project,  but 
usually  they  arrange  with  .subcontractors  for 
the  performance  of  certain  mechanical  and 
other  special  Items  or  phases  of  the  project. 

Both  defendants  are  trade  associations 
which  have  as  members  many  of  the  larger 
contractors  operating  In  Lake  County.  Illi- 
nois. They  have  the  same  officers  and  direc- 
tors and  are  operated,  according  to  the  com- 
plaint, as  a  single  entity. 

Officers,  directors,  agents,  representatives, 
and  members  of  the  two  defendant  associa- 
tions, as  well  as  general  contractors  operat- 
ing In  Lake  County,  Illinois,  ar«  included 
in  the  complaint  as  co-conspirators. 

The  complaint  alleged  a  conspiracy  com- 
mencing in  or  about  the  year  1947.  by  means 
of  which  the  defendants  requested  any  gen- 
eral contractor  bidding  on  building  construc- 
tion projects  In  Lake  County.  Illinois,  to  en- 
ter Into  a  bid  suppwrt  agreement  (hereafter 
referred  to  as  an  "As.soclatlon  Support  Agree- 
ment") whereby  said  contractor  would  agree 
that  If  he  were  awarded  the  bid  he  would 
pay  a  fee  to  the  Lake  County  Contractors 
Development  Association,  Inc.  Prior  to  1972, 
this  fee  was  paid  to  the  Lake  County  Con- 
tractors Association. 

It  was  further  agreed  that  if  any  bidder 
refused  to  enter  Into  an  Association  Supp>ort 
Agreement,  all  other  bidders  would  be  noti- 
fied of  this  fact  24  hours  prior  to  the  time 
when  bids  were  due  and  no  agreement  would 
be  In  effect  with  respect  to  the  bidding  on 
that  construction  project.  It  was  £ileo  agreed 
that  if  all  bidders  agreed  to  pay  a  fee  and 
If  a  fee  was  paid,  the  Lake  County  Contrac- 
tors Development  Association,  Inc.,  would 
distribute  one  half  of  the  fee  equally  among 
the  losing  bidders  and  would  retain  the  re- 
mainder for  Its  own  use. 

The  complaint  further  alleged  that  total 
exp>enditureB  for  constructlcaa  projects  In 
Lake  County,  Illinois,  were  In  excess  of 
$50,000,000  In  1974. 

According  to  the  complaint,  the  alleged 
conspiracy  had  the  effect  of  restraining  gen- 
eral contractors  from  freely  competing  for 
contracts  on  building  construction  projects 
in  Lake  County,  Illinois,  and  caused  the  bid- 
ders' prices  for  such  construction  projects 
to  be  made  higher  by  Including  therein  the 


amount  of  the  fee  to  be  paid  to  the  defend- 
ants. 

-     ni 

Explanation  or  the  Proposed 
Final  Jxtdcment 

The  United  States  and  defendants  have 
agreed  that  a  final  Judgment,  in  the  form 
negotiated  by  the  parties,  may  be  entered 
by  the  Court  at  any  time  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act,  proTlded  that  the  United  States  has  not 
withdrawn  its  consent.  The  stipulation  pro- 
vides that  there  has  been  no  admission  by 
any  p>arty  with  respect  to  any  issue  erf  fact 
or  law.  Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and  Penalties 
Act,  entry  of  the  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that 
It  Is  In  the  public  Interest. 

Section  IV (A)  of  the  proposed  final  Judg- 
ment requires  each  defendant  to  eliminate 
from  Its  by-laws,  constitution,  code  of  ethics, 
or  other  rules  all  provisions  that  refer  or  re- 
Late  to  an  Association  Support  Agreement. 
Section  IV (B)  enjoins  the  defendants  from 
entering  Into,  enforcing  or  claiming  any 
rights  under  such  an  agreement,  or  any 
other  agreement  having  similar  terms  or  pro- 
visions, or  from  following  any  practice,  plan, 
or  program  having  a  similar  purpose  or  effect. 
Section  IV(C)  enjoins  them  from  collecting 
a  fee.  in  the  form  of  dues  or  otherwise,  from 
a  general  contractor  based  on  the  general 
contractor's  successful  participation  in  the 
bidding  on  a  construction  project  but  pro- 
vides that  they  may  charge  a  successful  bid- 
der a  fee  for  performing  bona  fide  services  to 
the  bidder.  Section  IV(D)  enjoins  the  de- 
fendants from  paying  money  to  a  general 
contractor  based  on  the  general  contractor's 
unsuccessful  participation  In  the  bidding  on 
a  construction  project. 

The  proptosed  final  Judgment  expressly 
provides  In  Section  III  that  its  terms  apply  to 
the  consenting  defendants  and  each  of  their 
officers,  directors,  members,  agents,  em- 
ployees, successors,  and  assigns,  and  to  all 
other  persons  In  active  concert  or  participa- 
tion with  any  of  them  who  receive  actual 
notice  of  the  terms  of  the  Judgment. 

By  its  terms,  the  proposed  final  judgment 
p>erpetually  restrains  the  prohibited  con- 
duct. As  explained  below,  there  are  other  pro- 
visions in  the  Judgment  that  will  terminate 
in  a  period  of  years. 

Under  the  proposed  final  Judgment,  the 
defendants  are  obligated  to  take  affirmative 
steps  which  are  aimed  at  preventing  any  re- 
currence of  the  restraints  on  competition  al- 
leged In  the  complaint.  Section  V  reqtilres 
the  defendants  to  serve  a  copy  of  the  final 
Judgment  upon  their  officers,  directors,  em- 
ployees, and  members  and  to  file  an  affidavit 
of  compliance  with  the  Court  that  they  hare 
fulfilled  this  requirement.  They  are  also  re- 
quired to  publish  once  a  week  for  six  weeks 
In  the  Dodge  Construction  News  a  notice 
describing  the  substantive  details  of  the  final 
Judgment  and  to  file  an  affidavit  of  com- 
pliance with  the  Court  when  they  have  com- 
piled with  this  requirement.  In  adtHtion,  pur- 
suant to  Section  VI  of  the  final  judgment, 
each  defendant  is  required  for  a  period  of 
five  years  to  file  with  the  plaintiff  an  an- 
nual report  setting  forth  the  steps  It  has 
taken  during  the  prior  year  to  advise  its  of- 
ficers, directors,  employees,  and  members  of 
its  and  their  obligations  under  the  Final 
Judgment.  Finally,  under  Section  VII  of  the 
final  Judgment,  the  Department  of  Justice 
will  have  access,  upon  reasonable  notice,  to 
the  records  and  personnel  of  the  defendants 
in  order  to  determine  the  defendants'  com- 
pliance with  the  provisions  oi  the  final  Judg- 
ment, and  under  Section  Vm  of  the  final 
Judgment,   Jurtsdlctlon   is   retained   by   the 


FCDEHAL   REGISTER    VOL.    42,    NO     96 — WEDNESDAY,   MAY    18,    1977 


N»OnCES 


25547 


Court  for  the  purpose  of  enabling  aiiy  party 
to  apply  for  such  orders  or  dlrecttrai^  as  may 
be  necessary  to  carry  out  the  final  Judgment, 
for  modlflcauon  of  any  of  Its  provlslofis,  or 
for  the  punishment  of  violations  of  it. 

IV 

Hemedies  Available  to  PomrriAL 
Private  Litigants 

Secttoa  4  of  the  Clayton  Act  (15  VSC. 
i  15)  provides  that  .^ny  person  who  has  been 
Injured  in  his  business  or  property  as  a 
result  of  conduct  prohibited  by  the  antitrust 
laws  may  bring  suit  In  federal  court  to 
recover  three  times  the  damages  such  person 
has  suffered  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  final 
judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
f  ie(a)),  the  proposed  final  Judgment  will 
have  no  prima  facie  effect  In  any  sub-eqruent 
private  lawsuit  which  may  be  brought 
against  the  defendants  Flnce  it  is  a  consent 
Judgment  that  will  be  entered  before  any 
testimony  has  been  taken. 


the  requirement  that  «»e  defenda&U  take 
stef>s  to  advise  their  appropriate  officers, 
directors,  employees,  and  members  of  their 
ohUgatlons  under  the  final  Judgment. 

VII 

Orinx  Mattuals 

There  are  no  materials  or  documents 
which  the  Government  considered  determi- 
native In  formulating  this  proposed  final 
judgment.  Therefore,  none  ?ire  being  filed 
alon^  with  this  Competitive  Impact  State- 
ment. 

John  E.  Sarbadch. 

Francis  C.  Hott, 

JaICZS    J.    KUBIK, 

Attomeys.  Depertment  of  Justice. 
[FR  noc.77-14087  P.led  5-17-77:8:45  am] 


tk>n  as  a  buDc  manulacturer  of  the  basic 
class  of  controlled  svibpt:irvces  listed  above 
is  granted. 

Dated:  May  12,  1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator. 
Drug  Enforcement  AdTTtmistration. 

[FR  Do.r77-14201  Piled  5-17-77:8:45  ami 


Proceditres  Available  ros  Mcdifii  •tion 
or  the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedure 
and  Penalties  Act,  any  person  believing  that 
the  proposed  final  Judgment  should  be 
modified  may  submit  written  comments  to 
John  E.  Sarbaugh,  Chief,  Midwest  Office, 
Antitrust  Division,  Department  of  Justice, 
Room  2634,  219  South  Dearborn  Street, 
Chicago,  lUlnols  60604,  within  the  60-day 
period  provided  by  the  Act.  These  comments 
and  the  responses  to  them  will  be  filed  with 
the  Court  and  published  In  the  Federal 
Rscister.  All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  Its  consent 
to  the  proposed  final  Judgment  at  any  time 
prior  to  Its  entry  If  It  should  determine  that 
some  modification  of  the  final  judgment  U 
necessary. 

VI 

Alternatt\es  to  the  proposed 
Final  Judgment 

This  case  does  not  Involve  any  unusual  or 
novel  Issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
entry  of  the  proposed  final  judgment.  The 
only  Injunctive  relief  requested  In  the  com- 
plaint that  Is  not  Included  in  the  terms  of 
the  proposed  final  judgment  Is  a  provision 
prohibiting  the  defendants  from  accepting 
or  retaining  as  members  any  individuals  or 
firms  participating  In  a  bid  support  system 
(I.e..  an  Association  Support  Agreement)  or 
similar  arrangement.  The  Department  of 
Justice  has  come  to  the  conclusion  that  such 
a  provision  is  not  necessary  and  would  be 
redundant  because  the  proposed  final  judg- 
ment prohibits  the  defendants  from  enter- 
ing Into  or  furthering  "any  Association 
Support  Agreement  or  any  other  practice, 
plan,  or  program  having  a  similar  purpose 
or  effect 

A  proposal  was  submitted  by  the  Midwest 
Office  of  the  Department  of  Justice  that  the 
defendants  be  requested  to  file  an  ananal 
report  for  10  years  setting  forth  the  steps 
they  have  taken  to  comply  with  their 
obligations  under  the  proposed  final  Ja^- 
ment.  After  negotiations  with  the  defend- 
ants, this  time  period  has  been  reduced  t«  5 
years.  This  eltmtnates  the  administrative 
toiirden  on  the  defendants  but  does  not  affect 


Drug  Enforcement  Administration 

IMPORTER   OF   CONTROLLED 
SliBSTANCES 

Registration 

By  Notice  dated  March  1?..  1977.  and 
published  in  the  Federal  Register  on 
March  30,  1977  (42  FR  16B78-79> ,  Stepan 
diemical  Company,  Natural  Products 
Dept.,  100  W.  Hunter  Avenue.  Maywood, 
New  Jersev  07607,  made  arphcation  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  coca  leaf, 
a  basic  cla.'^s  of  controlled  substance  listed 
in  schedule  n. 

No  comments  or  objections  having  been 
received,  and,  rursuant  to  Section  1008 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and 
in  accordance  with  21  CFR  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:   May  12,  1977. 

DoN.iLD  E.  Miller, 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 
|FR  Doc.77-14202  Filed  5-17-77;8;45  am] 


MANUFACTURE   OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  March  23.  1977,  and 
published  in  tiie  Federal  Register  on 
March  30,  1977  (42  FR  16879),  Stepan 
Chemical  Co.,  Natural  Products,  100  W. 
Hunter  Avenue,  Ma>-R-ood,  New  Jersey 
07606,  made  application  to  the  Drug  En- 
forc«nent  Administration  to  be  regis- 
tered as  a  bulk  manufacturer  of  the  basic 
class  of  controlled  substances  listed 
below. 


Schedule 

n 

n 


Drug: 

Cocaine 

Bcgonlne   

No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
tiie  Comprehensive  Drug  Abuse  Preven- 
Uon  aod  Control  Act  of  1970  and  21  CFR 
1301.54(e).  the  Acting  Deputy  Adminis- 
trator hereby  orders  that  the  application 
submitted  by  the  above  firm  for  reglstra- 


Drue  Enforcement  Administration 

MANUFACTURE   OF   CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  notice  dated  March  23,  1977.  and 
published  in  the  Federal  Register  on 
March  30.  1977  i42  FR  16878',  the  fol- 
lowing manufacturers  made  application 
to  the  Drug  Enforcement  Administra- 
tion to  be  registered  as  bulk  manufac- 
turers of  the  basic  classes  of  controlled 
substances  listed  below: 

S.  B.  Penick  Co.,  a  uiiit  of  CPC  In- 
temationai  Inc..  158  Mount  Olivet  Ave., 
N€W  Jei-sey  07114  iFeb.  23,  1977)  : 
Drug :  Schedule 

Opium    eitracls II 

Opium   fiuld   extracts II 

Opium    powders TI 

Opi  im  granulated n 

Opium    tinctures n 

Codeine H 

Fentanyl    II 

Hydrocodone    II 

Morphine    ' -  II 

OxywMlone    n 

Thebaine     n 

Dihydrocodeine --  n 

Methadone   n 

Methadone— Intermediate 11 

Pethidine..-    H 

Phenazoclne U 

Mixed  Alkaloids  of  opium n 

Diphenoxylate H 

Concentrate  of  poppy  straw H 

Alphacetylmethadol I 

Pholcodlnc   I 

S.  B.  Penick  &  Co..  a  unit  of  CPC  In- 
ternational Inc.,  530  New  York  Avenue, 
LjTKihurst,  Nev  Jersey  07071  (2  23/77  > : 

Sehed- 
Drug:                                                                 ule 
Methadone II 

Methadone — intermediate U 

Alphacetylmethadol I 

Concentrate  of  poppy  straw n 

Diphenoxylate n 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  tlie  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  Section  130154<ei.  the  Acting 
Deputy  AdBunistrator  hereij>  orders  that 
the  applications  submitted  by  each  of 
the  above  fimis  for  registration  as  bulk 
manufacturers  of  the  basic  class  of  con- 
trolled substances  listed  therein  are 
granted. 

Dated    May  12,  1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.77-141«9  FUed  6-17-77:8:45  am] 
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NOTICES 


NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

MEETING 

AGENCY;  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National  Ad- 
visory Council  on  Extension  and  Con- 
tinuing Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap- 
pendix 1.  10(a)  (2) .  This  document  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  Meetings — June  14.  1977.  from 
8:30  a.m.  to  5  p.m.;  June  15,  1977.  from 
8:30  a.m.  to  12  Noon. 

ADDRESS:  Davison  Conference  Center, 
University  of  Southern  Callfomia,  Uni- 
versity Park.  Los  Angeles,  California 
90007. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Turman.  Executive  Direc- 
tor, National  Advisory  Council  on  Ex- 
tension and  Continuing  Education.  425 
13th  Street  NW.:  Suite  529.  Washing- 
ton, DC.  20004.  202-376-8888. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Public  Law  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Coneress.  the  Secre- 
tary of  HETW,  and  the  Commissioner  of 
Education  in  the  preparation  of  general 
regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of 
Part  A  of  Title  I  iHE.\> .  including  poli- 
cies and  procedures  governing  the  ap- 
proval of  State  plans  under  Section  105; 
smd  to  advise  the  A^istant  Secretary  of 
HEW  on  Part  B  i  Lifelong  Learning  ac- 
tivities) of  the  title  The  Council  is  re- 
quired to  review  the  administration  and 
effectiveness  of  all  Federally  supported 
extension  and  continuing  education  pro- 
grams. 

The  meeting  of  the  Council  will  be 
open  to  the  public  beginning  at  8:30 
a.m.  on  June  14.  1977.  and  ending  5 
p.m.:  and  beginning  at  8:30  a.m.  on 
June  15.  1977.  ending  at  12  Noon.  This 
meeting  will  be  held  at  the  Davison 
Conference  Center.  University  of  South- 
em  California.  University  Park.  Los  An- 
geles, California  90007. 

The  proposed  agenda  includes : 

1.  Executive  Director's  Report 
2    Action  on  prertous  meeting  minutes 

3.  Committee  dlscu-ssions  and  reports 

4.  Review  of  legislative  activities 

5.  Review  of  National  University  Commu- 

nity Services  Program 
6    Review  of  By-Laws 

7,  Election  of  Council  officers 

8.  Committee  appointments 

9    Discussion   of    future   actvltles   of    the 
Council 


10.  Elmerglng  Issues  of  continuing  educa- 
tion 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council's  staff  ofiBce,  located  in  Suite 
529.  425  13th  Street  NW.,  Washington, 
DC. 

Dated:  May  9.  1977. 

Jamks  a.  Turhan, 
Executive  Director. 

|FR  Doc. 77-14088  Piled  4-17-77.8:45  am] 

NATIONAL   AERONAUTICS   AND 
SPACE   ADMINISTRATION 

NASA   WAGE   COMMITTEE 

(Notice  77-35] 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  the  Federal  Advisory  Committee 
Act  I  Pub.  L.  92-463)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Aeronautics  and  Space  Administration 
Wage  Committee  is  scheduled  for  June 
22,  1977,  from  1:30  p.m.  to  4:30  p.m. 
The  meeting  will  be  held  In  Room  226-B, 
600  Independence  Avenue  SW..  Wash- 
ington. D.C.  20546, 

The  Committee's  primary  responsibili- 
ty is  to  consider  and  make  recommenda- 
tions to  the  Director  of  Personnel.  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, on  all  matters  Involved  in  the 
development  and  authorization  of  a  wage 
schedule  for  the  Cleveland.  Ohio,  wage 
area  pursuant  to  Public  Law  92-392. 

The  approved  agenda  of  the  Com- 
mittee provides  that  it  will  consider  wage 
survey  data,  local  reports,  recommenda- 
tions, and  statistical  analyses  and  pro- 
posed wage  schedules  derived  therefrom. 

Since  this  session  will  be  concerned 
with  matters  listed  in  5  U,S.C.  552b (c) 
(4>.  it  has  been  determined  that  this 
meeting  will  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to  sub- 
mit material  in  writing  to  the  Chairman 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairman.  National  Aeronautics  and 
Space  Administration  Wage  Committee, 
Mail  Stop  3-9.  Lewis  Research  Center, 
NASA.  21000  Brookpark  Road,  Cleve- 
land. Ohio  44135. 

Kenneth  R.  Chapman. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

May  11.  1977. 

[FR  Doc.77-14103  Filed  &-17-T7;8:48  am] 


[Notice  77-36] 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL  INFORMAL  COMMITTEE  ON 
ROTORCRAFT  TECHNOLOGY 

Meeting 

An  informal  Committee  on  Rotorcraft 
Technology  of  the  Research  and  Tech- 


nology Advisory  CouncD  will  meet  on 
June  21  and  22,  1977,  at  the  NASA  Ames 
Research  Center,  Moffett  Field.  Califor- 
nia. The  meeting  will  be  held  in  Con- 
ference Room  213  of  Building  200.  The 
meeting  will  he  open  to  the  public  on  a 
first-come,  first-served  basis,  up  to  the 
seating  capacity  of  the  room,  which  is 
about  25  persons.  All  visitors  must  re- 
port to  the  Ames  Research  Center  Recep- 
tionist in  Building  200. 

The  informal  Committee  on  Rotor- 
craft  Tehcnology  of  the  Research  and 
Technology  Advisory  Council  is  to  iden- 
tify needs  and  challenges  in  rotorcraft 
technology  in  relation  to  the  nation's 
civil  transportation  system,  the  world 
marketplace,  and  in  support  of  military 
needs.  The  Chairman  of  the  committee 
is  Mr.  Robert  R.  Lynn. 

For  further  inforcation.  please  con- 
tact John  F.  Ward  (Area  Code  202-755- 
2415)  or  C.  Robert  Nysmith,  Executive 
Secretary.  Research  and  Technology  Ad- 
visory Coimcll  (Area  Code  202-755-8550) , 
NASA  Headquarters.  Washington,  D.C. 

20546. 

June  21.  1977 

Time  Topic 

8;15a.m. Registration. 

9  a.m.   NASA   remarks.    (Purpose: 

To  famUlarlze  the  com- 
mittee participants  with 
the  scope  of  the  commit- 
tee role  and  its  interac- 
tion with  NASA  tech- 
nology planning  and 
advocacy   activities.) 

9:30  am. Description  of  NASA  ro- 
torcraft technology  pro- 
gram, activities  and 
plans.  (Purpose:  To  de- 
scribe the  ongoing  NASA 
technology  activities; 
discuss  the  results  of  ef- 
forts to  Identify  needs, 
opportunities,  and  bene- 
fits from  the  technology 
program;  and  discuss 
possible  future  thrusts.) 

1:16  p.m I  n  d  u  s  t  r  y /Oovemment 

presentations.  (Purpose: 
To  provide  an  oppor- 
tunity for  Industry  and 
Government  conunlttee 
members  to  present  a 
brief  statement  of  their 
view  of  the  key  rotor- 
craft technology  needs. 

2:46  p.m Group  discussions:  Aero- 
dynamics, structures  and 
materials.  propulsion, 
operating  systems.  (Pur- 
pose :  To  address  the  de- 
gree to  which  NASA's  on- 
going and  future  rotor- 
craft program  Is  respon- 
sive to  the  technology 
needs;  and  to  provide 
recommendations  on 
goals  and  options.) 

4:16  pjn Groups  formulate  priori- 
tized technology  objec- 
tives. 

4:45  pm Adjournment. 

Jvrs*  22.  1977 

8:80  a.m Group   reports.    (Purpose: 

Present  summaries  of 
results  of  group  discus- 
sions. ) 
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Time 
10  »Jn 


11:30  ajn. 


12  m. 


Mat  12,  1977. 


Topic 

General  discussion.  Pur- 
jxjse:  To  discuss  the 
proiKised  NASA  program 
goals  !n  relation  to  pri- 
ori ttzed  Technology 
needs.) 

Chairman's  report.  (Pur- 
pose: To  present  an  Ini- 
tial summary  of  the  re- 
sults of  the  meeting,  the 
consensus  views  and 
recommendations  of  the 
conunlttee.) 

Adjournment. 


Kenneth  R.  Chapman, 

Assistant      Administrator      for 

DOD  and  Interagency  Affairs 

National      Aeronautics      and 

Space  Administration. 

[FR  Doc. 77-14104  Filed  5-17-17;8:45  ami 


[Notice  77-34] 

SPACE   PROCESSING   AD   HOC  ADVISORY 
SUBCOMMITTEE 

Meeting 

The  NASA  Space  Processing  Ad  Hoc 
Advisory  Subcommittee  of  the  Applica- 
tions Steering  Committee  will  meet  at 
NASA  Headquarters,  600  Independence 
Avenue.  SW..  Washington,  D.C.  on  June 
6-8,  1977.  The  meeting  will  be  held  in 
Room  226B  of  FOB  lOB  from  8  a.m.  to 
4 :  30  p.m.  on  each  day.  The  Subcommittee 
will  discuss,  evaluate,  and  categorize  the 
proposals  submitted  to  NASA  in  response 
to  the  Announcement  of  Opportimity  for 
Materials  Processing  Investigations  on 
Space  Shuttle  Missions,  Discussion  of  the 
professional  qualifications  of  the  pro- 
posers and  their  potential  scientific  con- 
tributions to  Materials  Technology  would 
invade  the  privacy  of  the  proposers  and 
the  other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be  concerned 
throughout  with  matters  listed  In  5 
U.S.C.  552b(c)  (6>,  as  described  above,  it 
is  hereby  determined  that  the  sessions 
should  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Mr,  Mark  B,  Nolan.  NASA  Head- 
quarters, Washington.  DC.  at  Area  Code 
202-755-3848. 

Kenneth  R.  Chapman. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

May  11,  1977. 

[PR  Doc,  77-14102  Filed  5-17-77;8:45  am] 

NATIONAL   SCIENCE   FOUNDATION 

ADVISORY  COMMITTEE  ON  ETHICS  AND 
VALUES   IN   SCIENCE  AND  TECHNOLOGY 

Part-Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Cwnmittee  Act.  Pub.  L,  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Advisory  Committee  on  Ethics 
and  Values  in  Science  and  Technology 
(ETVIST)  Meeting  in  Collaborative  Ses- 
ritHi  with  the  Advisory  Committee  cm 
Science.  Technology  and  Human  Values 


iSTHV>    of    the    National    Endowment 
for  the  Himmnltles. 

DATE  AND  TIME:   June  3,  1977,  »:30 
a.m. 

PLAC«:    Room    540,    National    Science 
Foundation.  1800  G  Street  NW.,  Wash- 
ington, D.C. 
TYPE  OF  MEETING:  Part-Open 

CONTACT  PERSON:  Dr.  William  A, 
Blanpied.  Program  Director,  Ethics  and 
Values  in  Science  and  Technology, 
Office  of  Science  and  Society,  National 
Science  Foundation,  Washington,  D.C, 
20550  ^Telephone  202,/282-7770V.  In- 
dividuals planning  to  attend  are  re- 
quested to  notify  Dr.  JBlanpled  by  May  31 . 
PURPOSE  OF  ADVISORY  COMMIT- 
TEE :  To  provide  advice  and  recommend- 
ations concerning  support  of  activities 
to  explore  the  ethical  and  value  issues 
associated  with  developments  in  science 
and  technology,  in  conjunction  with  co- 
operative programs  of  the  National 
Science  Foundation  *^>JSF)  and  the  Na- 
tional Endowment  for  the  Humanities 
(NEH>. 

Agenda 

9:30-12:30   A.M.    (OPEN> 

Reports  and  Discussion  on  NSF  and 
NEH  Programs;  NSF-OfBce  of  Science 
and  Society.  Public  Understanding  of 
Science.  Ethics  and  Values  in  Science 
and  Technology,  Science  for  Citizens; 
NEH — Program  of  Science.  Technology 
and  Human  Values. 

12; 30-5: 00    P.M.    (CLOSED^ 

REASON  FOR  CLOSING:  The  cate- 
gories and  quality  of  applications  pres- 
ently under  consideration  for  funding 
will  be  discussed.  This  will  involve  con- 
sideration of  individual  proposals  cur- 
rently being  reviewed  which  include  in- 
formation of  a  proprietary  or  confiden- 
tial nature,  including  technical  infor- 
mation; financial  data,  such  as  salaries; 
and  personal  information  concerning  in- 
dividuals associated  with  the  proposals. 
These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  522(b'.  Govern- 
ment of  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  OfiBcer  pur- 
suant to  provisions  of  Section  10 (di  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  determinations  by  the  Director. 
NSF,  on  February  18, 1977. 
Dated:  May  13, 1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Manaoement  Officer. 

[FR Doc,77-14220  Piled  6-17-77;8:46  am) 
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the  National  Science  Foundation  an- 
noimces  the  following  meeting: 

NAME:  Advisory  Panel  for  History  and 
Philosophy  of  Science, 
DATE  AND  TIME :  June  3  and  4.  1977— 
9  ajn,  each  day, 

PLACE:  Board  Room.  Institute  for  Ad- 
vanced Study,  Princeton,  N.J. 

TYPE  OP  MEETING;  Open  from  3  pjn. 
to  5  p.m..  June  3,  1977.  Closed  9  ajn.-3 
pjn.  Jime  3.  Closed  9  ajn,-5  p.m.  June  4, 

CONTACT  PERSON: 
Dr.  Ronald  Overmann.  Assistant  Pro- 
gram Director  for  History  and  Phil- 
osophy of  Science.  Room  312,  National 
Science  Foundation.  Washington,  D.C. 
20550,  Telephone  202-632-4182. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordination  Staff,  Management 
Analysis  Office,  Room  248.  National  Sci- 
ence Foundation.  Washington,  D.C. 
20550. 

PURPOSE  OP  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  research  In  history  and  philoso- 
phy of  science. 

AGENDA,  CLOSED  SESSION:  To  re- 
review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards. 

AGENDA.  OPEN  SE:SSI0N:  Suggestion 
and  General  Discussion  by  panel  mem- 
bers of  research  topics  which  may  de- 
serve special  emphasis. 

REASON  FOR  CLOSING:  The  propos- 
als being  reviewed  include  information 
of  a  proprietary  or  confidential  nature, 
including  technical  Information;  finan- 
cial data,  such  as  salaries :  and  personal 
information  concerning  individuals  as- 
sociated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  <6i 
of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING. 
TTils  determination  was  made  by  the 
Cc«nmittee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  TTie  Committee  Manage- 
ment Officer  was  delegated  the  author- 
ity to  make  such  determinations  by  the 
Director.  NSF.  on  February  18.  1977. 

M.   Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 
Mat  13,  1977. 

[FR  Doc.77-14221  PUed  5-17-77;8;45  am] 


ADVISORY   PANEL   FOR   HISTORY   AND 
PHILOSOPHY   OF   SCIENCE 

Meeting 

In  accordance  wltb  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-4C3, 


OFFICE   OF   MANAGEMENT  AND 
BUDGET 

Lrst  of  Requests 
CLEARANCE  OF  REPORTS 
Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  for  use 
In  collecting  information  from  the  public 
received  by  the  Oflice  of  Management 
and  Budget  on  May  11,  1977  (44  UJ3.C. 
3509^ .  The  purpose  of  publishing  this  list 
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in  the  Federal  Register  Is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  nxmiber(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  the  brief  notice  through 
this  release. 

Furthei-  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfBce.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  1 202-395-4529  >.  or  from  the  re- 
viewer listed. 

New  Forms 
national  science  foundation 

Support  of  Basic  Research  by  Industry,  sin- 
gle-time R.  &  D.  performing  companies, 
Charles  EUett,  395-5867. 

DEPABTMXNT    OF    COMMEBCE 

Economic  Development  Administration,  com- 
munity   Emergency    Drought    Relief    Pro- 
gram   Application.    ED-196.    on    occasion. 
State    and    local    units    of    governments, 
Lowry.  R.  L.,  395-3772 
Survey  of  Economic  Development  Evalua- 
tion    Activities     and     Needs.     ED-^t41Q, 
single-time,   economic   development   or- 
ganizations (public  &  private)  econom- 
ics and  general  government  division,  C. 
Louis  Klncannon.  395-3451. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census:* 

Reconciliation  Questionnaire  for  House- 
hold Roster  Check  1977  Census  of  Oak- 
land, California,  DH-132,  single-time, 
households  In  Oakland  with  question- 
able population  counts.  George  Hall.  39&- 
6140. 

Revisions 

veterans  administration 

Request  for  Information  To  Make  Direct 
Payment  to  Child  Reaching  Majority.  PL 
21-863.  on  occasion,  children  of  veterans, 
Warren  Topellus.  395-5872. 

DEPARTMENT    OF    AGHICUl-TUKE 

Agricultural  Marketing  Service  Regulations — 
Plant  Variety  Protection.  7  CFR  180.  on 
occasion,  seed  firms.  Warren  Topellus.  395- 
5872. 

E:X  TENSIONS 

DEPARTMENT    OF     HEALTH.    EDDCATION.    AND 

WELFARX 

Food  and  Drug  Administration: 

Cosmetic  Raw  Material  Composition  State- 
ment. PD2513.  on  occasion,  coemetic  raw 
material  manufacturers  and  suppliers. 
Warren  Topellus,  395-5872. 

Discontinuance  of  Commercial  Distribu- 
tion of  Cosmetic  Product  or  Cosmetic 
Raw  Material.  PD2514,  on  occasion,  cos- 
metic product,  raw  material  manufac- 
turers and  dUtrlbutors,  Warren  To- 
pellus, 395-5872. 

Coemetic  Product  Ingredient  Statement, 
FD  2512,  on  occasion,  cosmetic  manufac- 
turers, packers  and  distributors,  Wwren 
Topellus,  395-5873. 


DEPARTMEJfT    OF    TRANSPORTATION 

National  Highway  Traffic  Safety  Adminlatra- 
tion.  Motor  Vehicle  Safety  Regulation — 
Defect  Reports,  on  occasion,  motor  vehicle 
manufacturers,  Strasser.  A.,  395-5867, 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(FR  Doc.77-14289  Filed  5-17-77:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  Nu   34-13514;  File  No. 
SR-Amex  77-61 

AMERICAN   STOCK   EXCHANGE,    INC. 

.Proposed  Rule  Change;  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)  iD  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  15  U.S.C.  78s«b)(l),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4,  1975), 
notice  is  hereby  given  that  on  March  29, 
1977  the  above-mentioned  self-reg\ila- 
tory  organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change,  as  amended  on  April  29. 
1977,  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
( the  " Amex" )  proposes  to  amend  its  Con- 
stitution. Rules  and  policies  relating  to 
membership  to  liberalize  them  in  light  of 
the  1975  Amendments  to  the  Act,  and  to 
eliminate  certain  regulatory  constraints 
on  the  capital-raising  efforts  of  member 
organizations.  The  text  of  the  proposed 
rule  changes  is  attached  as  Exhibit  A, 
and  the  terms  of  substance  are  sum- 
marized as  follows : 

(a)  General  membership  require- 
ments— <i)  Allied  mcmbers/izp.  The  defi- 
nition of  "allied  member"  would  be 
changed  to  apply  to  any  employee  who 
is  in  a  control  relationship  with  a  mem- 
ber organization.  Principal  executive  of- 
ficers and  employees  who  are  directors 
are  presumed  to  control  a  member  or- 
ganization and  would  continue  to  be 
allied  members,  but  the  requirement 
that  they  be  holders  of  voting  stock 
would  be  deleted.  (Article  I,  Section  3  (O  ; 
Article  IV.  Section  K  c ) . ) 

(ii)  Approved  persons.  Non-employees 
who  are  deemed  to  control  a  member 
organization  would  be  required  to  become 
approved  persons.  Persons  controlled  by 
or  under  common  control  with  a  mem- 
ber organization  who  transact  business 
generally  as  brokers  or  dealers  in  securi- 
ties or  act  as  investment  advisors  would 
also  be  required  to  become  approved  per- 
sons. (Article  I.  Section  3(g)  ;  Rule 
310(e).) 

(iii)  Age  requirement.  The  age  re- 
quirement for  applicants  for  members, 
ofBcers  and  registered  representatives, 
currently  21,  would  be  changed  to  the 
minimum  age  required  to  be  responsi- 
ble for  contracts  in  the  jurisdictions  in 
which  such  persons  do  business  (Article 
IV.  Sections  1(a)(2),  1(b)(2)  and 
1(d)  ;  Commentary  .07  to  Rule  341) . 

(iv)  Voting  stock  requirement.  The 
requirement   that   members    (including 


the  member  qualifying  a  member  cor- 
poration ) ,  directors  and  principal  execu- 
tive ofiQcers  own  voting  stock  in  their 
member  corporations  would  be  deleted 
(Article  I,  Section  3(e)  ;  Article  IV,  Sec- 
tion 2(e>  (1),  and  numerous  conforming 
changes  throughout  the  Constitution  and 
Rules) . 

(b)  Foreign  membership.  The  pro- 
posed changes  would  remove  the  limit 
of  45%  on  the  interest  in  a  member  or- 
ganization's capital  or  profits  which  may 
be  owned  by  a  foreign  entity,  and  would 
require  that  every  member  organization, 
except  firms  admitted  prior  to  the  ef- 
fective date  of  the  proposed  amend- 
ments, be  organized  imder  the  laws  of, 
and  have  its  principal  place  of  business 
in.  the  United  States  (Article  IV,  Sec- 
tions 1(a)(2),  1(b)(2).  2(m)and  2(n); 
Rule  319(C) ). 

(c)  Principal  purpose  of  membership. 
The  Exchange  proposes  to  re-phrase  its 
requirements  that  members  and  member 
organizations  be  principally  engaged  in 
the  securities  business  by  eliminating 
reference  to  a  "public"  securities  busi- 
ness test  and  providing  only  that  an  ac- 
tive securities  business  be  the  member  or 
member  organization's  principal  pur- 
pose. (Article  IV,  Section  2(d);  Rule 
314.) 

(d)  Af ember  organization  capital.  A 
number  of  the  proposed  changes  are  de- 
signed to  give  fnember  organizations 
greater  flexibility  in  raising  capital. 
These  include  the  following : 

(i)  Removal  of  the  distinction  which 
places  greater  restrictions  on  member 
organizations  whose  securities  are  closely 
held  than  on  those  having  freely  trans- 
ferable securities  (Article  rv.  Sections 
2(e),  2(h),  2(j)  and  2(s),  and  numerous 
conforming  changes ) . 

(ii)  Exchange  approval  of  outside  in- 
vestors in  a  member  organization  would 
no  longer  be  required  imless  the  in- 
vestors are  in  a  control  relationship  with 
the  member  organization  (Article  IV, 
Section  2(h)  and  2(k) ,  Rule  310(e) ) . 

(iii)  Member  organizations  that  act 
as  registered  traders  and  floor  brokers 
would  be  permitted  to  raise  capital  by 
selling  securities  to  the  public  (Article 
rv.  Section  2(1)). 

(iv)  Principals  of  member  organiza- 
tions would  no  longer  be  required  to  have 
a  fixed  Interest  in  the  entire  business  of 
their  member  organizations  (Article  IV. 
Section  2(v) ). 

(v)  The  requirement  that  a  qualifying 
member  devote  the  major  portion  of  his 
time  to  his  member  corporation  would 
he  eliminated.  However,  a  member  with 
supervisory  responsibihties  would  con- 
tinue to  be  required  to  devote  his  entire 
time  during  business  hours  to  his  orga- 
nization (Article  IV,  Section  2<eW4); 
Rule  342;  and  numerous  conforming 
changes.) 

(vl)  Member  organizations  would  be 
permitted  to  hire  part-time  registered 
representatives  ( Rule  342 ) . 

(vli>  The  present  prohibition  against 
a  person  being  associated  with  more  than 
one  member  organization  would  be  elim- 
inated :  however,  a  member  would  not  be 
permitted  to  use  his  membership  to  qual- 
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Ify  more  ttian  one  mwnber  organization. 
In  addition,  no  member  could  be  associ- 
ated with  any  registered  broker/dealer 
without  prior  approval  of  the  Exchange 
(Rules  313  and  342). 

(vlil)  Limitations  on  the  percentage  of 
ownership  and  participation  in  profits  of 
member  organizations  by  outside  in- 
vestors would  be  eliminated  iRule 
319(a)). 

(e)  Member  business  connections.  A 
provision  which  now  permits  the  Board 
of  Governors  to  require  members  to  sever 
business  connections  which  may  be  det- 
rimental to  the  Exchange  or  which  may 
result  in  domination  of  a  member  or 
member  organization  by  a  non-m«nber 
would  be  deleted  (Article  V,  Section  7(a) 
and  7(b)). 

(f)  Investments  in  specialist  and 
registered  trader  joint  accounts.  Present 
Exchange  policy  does  not  permit  direct 
investments  by  members  and  membejr 
organizations  in  specialist  and  registered 
trader  joint  accounts  unless  the  member 
or  an  individual  in  tlie  member  organi- 
zation actively  participates  as  a  special- 
ist or  registered  trader  in  the  joint 
accoimt. 

Under     the     proposed     amendments, 
participation    by    suny    one    m^nber   or 
member  organization  in  a  specialist  or 
registered  trader  joint  accoimt  not  ex- 
ceeding 20  % ,  with  total  participation  by 
all   outside   investors   not  exceeding   40 
percent,  would  be  permitted.  Investment 
by  clearing  firms  would  be  hnxited  to  10 '^r 
because  of  the  special  relationship  that 
exists  between  a  specialist  unit  or  regis- 
tered trader  firm  and  Its  clearing  agent 
The  Exchange  would  have  authority  to 
limit  such   investments  In  certain  cir- 
cumstances. Such  investments  are  sub- 
ject to  limitations  because  the  Exchange 
believes  that  specialists  and  registered 
traders,  in  view  of  their  responsibilities 
under  Exchange  rules,  should  havp  a  sub- 
stantial stake  in  joint  accounts  in  which 
they  participate.  Non-members  are  pro- 
hibited from  participating  directly  in  the 
profits  or  losses  of  a  specialist  or  regis- 
tered trader  joint  account  in  order  to 
avoid  capital-raising  efforts  aimed  at  un- 
sophisticated  investors  with  respect  to 
such  joint  accounts.  Of  course,  the  rule 
places  no  limitations  on  investment  by 
members,  member  organizations  or  non- 
members   in   any   member  organization 
particip>ating  In  a  specialist  or  registered 
trader  joint  account.  Such  investment  is 
governed  by  the  provisions  applicable  to 
investment  In  member  firms  generally 
(Rule  365). 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  changes  are  as  follows: 

In  March  1976  the  Commission,  pur- 
suant to  section  31 'b*  of  the  Securities 
Acts  Amendments  of  1975,  notified  the 
Amex  that  certain  of  its  rules  relating 
to  membership  raised  questions  under 
the  Securities  E^xchange  Act.  The 
changes  proposed  above  are  designed  to 
resolve  those  questions,  to  update  Amex 
membership  rules  generally,  and  to 
liberalize  certain  restrictions  on  capital- 
raising  efforts  of  mwnber  organizations. 


NOTICES 

The  basis  under  the  Act  for  adopting 
the  proposed  changes  Is  generally  to 
carry  out  the  purposes  of  the  Act;  to 
remove  unnecessary  restrictions  on  the 
abihty  of  persons  to  become  members  or 
to  become  associated  with  members  of 
the  Exchange:  and  to  remove  Impedi- 
ments to  the  mechanism  of  a  free  and 
open  market,  as  exemplified  by  the  fol- 
lowing : 

The  amendments  proposed  in  sections 
(a)  and  (b)  of  the  Statement  of  Terms 
of  Substance  (the  "Statement"'  which 
would  amend  various  requirements  for 
members  and  approved  persons,  are  con- 
sistent with  section  6(b)(2)  of  the  Act 
in  that  they  would  remove  certain  re- 
strictions on  the  ability  of  any  registered 
broker  or  dealer  or  associated  natural 
person  to  become  associated  with  a 
member  of  the  Exchange. 

The  amendments  in  section  <c)  of  tlie 
Statement,  which  would  eliminate  the 
requirement  that  a  member  have  as  its 
principal  purpose  the  conduct  of  a 
pubUc  securities  business,  are  proposed  to 
enable  the  Amex  to  comply  with  the 
Act  and  with  the  rules  of  CMnmlsslon, 
consistent  with  Section  6(b)(1)  of  the 
Act.  The  requirement  that  a  member 
have  as  its  principal  purpose  the  con- 
duct cf  a  securities  business  would  be 
retained  to  assure  that  persons  who 
hold  memberships  are  active  in  the 
securities  business  and  to  enable  the  Ex- 
change to  limit  its  involvement  in  busi- 
nesses not  related  to  Its  jurisdiction. 
Moreover,  the  number  of  Elxchange 
memberships  is  limited  because  the 
phvsical  capacity  of  the  Exchange  is 
Umited,  and  it  Is  therefore  Important 
that  memberships  actually  be  used,  and 
not  held  solely  for  investment  or  specu- 
lative purposes. 
The  amendments  proposed  in  secticHis 

(d)  (i),  (ii),  (lil),  (iv)  and  (viii)  of  the 
Statement  would  give  member  organiza- 
tions greater  flexibility  in  raising  capital, 
thus  removing  Impediments  to  the 
mechanism  of  a  free  and  open  market, 
consistent  with  section  6«b)(5)  of  the 
Act. 

The  amendments  proposed  in  sections 
(d)(v),  (vi),  and  (vii)  are  consistent 
with  Section  6(b)  (2)  of  the  Act  in  that 
they  permit  part-time  employment  by 
members  and  persons  associated  there- 
with and  permit  m«nber  status  in  more 
than  one  member  organization,  thus  re- 
moving barriers  for  qualified  persons  to 
become  members  or  to  be  associated 
therewith. 

The  amendments  proposed  in  section 

(e)  of  the  Statement,  which  would  re- 
move the  power  to  disapprove  members' 
business  connections  which  may  be  det- 
rimental to  the  E:xchange  or  result  in 
domination  of  a  member  organizatiCHi  by 
a  non-member,  would  be  consistent  with 
section  6(b)  (5)  of  the  Act  in  that  they 
eliminate  Exchange  rules  not  related  to 
the  purposes  of  the  Act  or  the  adminis- 
tration of  the  Exchange. 

The  amendments  described  in  section 

(f)  of  the  Stat«nent  would  permit  In- 
vestment in  a  specialist  or  registered 
trader  Joint  account  by  members  and 
member  organizations  which  are  not  ac- 


tlve  psuticipants  sis  specialists  or  regis- 
tered traders  in  the  joint  account,  up  to 
certain  limits.  This  would  broaden  the 
sources  of  financing  for  such  accounts 
and  thereby  generally  removing  impedi- 
ments to  the  mechanism  of  a  free  and 
open  market,  consistent  with  Section 
6(b>(5)  of  the  Act. 

No  comments  were  solicited  or  received 
from  Exchange  members  or  others. 

The  proposed  rule  changes  are  de- 
signed to  eliminate  cCTtain  burdens  on 
competition.  The  Amex  has  concluded 
that  any  burdens  on  competition  which 
may  continue  to  exist  in  the  amended 
provisions,  notwithstanding  the  proposed 
rule  changes,  are  permissible,  under  Sec- 
tion 6(b)  (8) .  because  they  are  in  further- 
ance of  proper  regulatory  objectives, 
specifically : 

Inclusion  of  investment  advisory  ac- 
tivities within  the  definition  of  "securi- 
ties or  kindred  business"  (which  has  tlie 
effect  of  requiring  investment  £ul\isors 
associated  with  a  member  to  become  ap- 
proved pCTSons)  Is  justified  by  the  Ex- 
change's Interest  in  maintaining  regula- 
tory jurisdiction  over  activities  which  are 
closely  cx>nnected  to  the  brokerage  busi- 
ness and  which  can  affect  members' 
compliance  with  the  Exchange's  Consti- 
tution and  rules. 

Since  limitations  on  foreign  ownership 
of  member  organizations  have  been  re- 
moved, the  requirement  that  a  member 
organization  be  organized  under  the  laws 
of.  and  maintain  its  principal  place  of 
business  in,  the  United  States  is  a  de 
minimis  burden  which  has  been  retained 
to  assist  the  Exchange  in  carrying  out 
its  self-regulatory  activities. 

Certain  restrictions  on  members  with 
supervisory  responsibilities  have  been 
retained  because,  in  the  Exchange's  view, 
it  is  necessary  for  such  members  to  de- 
vote their  entire  time  during  business 
hours  to  the  administration  of  their  du- 
ties, in  order  to  fulfill  supervisory  re- 
sponsibilities imposed  by  the  Act  and  by 
the  Exchange. 

On  or  before  June  22,  1977,  or  within 
such  longer  period  d)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulator>-  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretar>' 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  fiUng  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington.  D.C. 
Copies  of  such  flUng  will  also  be  availa- 
ble for  Inspection  aoxl  copying  at  the 
principal  office  of  the  above-mentioned 
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s?lf-regulatory  organization.  AH  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
8,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Geobge  a.  PrrzsnfMONS. 
Secretarp. 
May  6,  1977. 

Exhibit  A 

AMERICAN  STOCK  EXCHANGE,  INC. 

Annex  A — Amendments  to  the 
Constitution ' 

1.  Article  I,  Section  3ic)  is  amended 
to  read  as  follows : 

ALLIED  MEMBER 

(c)  The  term  "allied  member"  means: 

(1)  a  general  partner  in  a  regular 
OPTIONS  PRINCIPAL  or  associate 
member  firm  or  an  employee  who  con- 
trols such  member  firm  who  is  not  a 
regular,  OPTIONS  PRINCIPAL  or  asso- 
ciate member  of  the  Exchange;  or 

i2>  an  employee  of  a  regular,  OP 
TIONS  PRINCIPAL  or  associate  mem- 
ber corporation  who  is  actively  engaged 
in  its  business  land  devotes  the  major 
portion  of  his  time  thereto!  i unless  he 
is  in  active  government  service  or  his 
health  does  not  permit) .  who  is  not  a 
regiilar.  OPTIONS  PRINCIPAL,  or  asso- 
ciate member  of  the  Exchange,  and  who 
is  either: 

[(i)  a  director  and  a  holder  of  record 
and  beneficial  owner  of  voting  stock  of 
such  corporation,  or] 

[(il>]  (ii  a  principal  executive  ofiBcer 
[and  a  holder  of  record  and  beneficial 
owner  of  voting  stock]  of  such  corpora- 
tion, or 

[(iii)]  («>  a  [holder  of  record  and 
beneficial  owner  of  5%  or  more  of  the 
outstanding  voting  stock  of!  person  toho 
controls  such  corporation;  [or] 

[  f3 »  an  employee  of  an  associate  mem- 
ber corporation  who  is  a  director  or 
principal  executive  officer  of  such  asso- 
ciate member  corporation  and  is  not  an 
associate  member  of  the  Exchange;] 
and  who  in  each  case  has  become  an  al- 
lied member  as  provided  in  Article  IV. 

2.  Article  I.  Section  3';e)  is  amended 
to  read  as  follows : 

MEMBER  CORPORATION 

(e)  The  term  'member  corporation' 
means  a  corporation,  transacting  busi- 
ness as  a  broker  or  dealer  in  securities, 
approved  by  the  f Board  of  Governors] 
Exchange  as  a  member  corporation  hav- 
ing (1)  in  the  case  of  a  regular  member 
corporation,  at  least  one  regular  member 
of  the  Exchange  who  is  fa  holder  of  vot- 
ing stock  therein]  associated  vrith  such 
corporation  and  Is  actively  engaged  tn 


1  Note:  Italics  IndJcst*  material  to  be  ndd- 
ed  and  'brtkcketsl  Indicate  material  to  b« 
deleted.  Language  :n  CAPITAL  LETTBRS 
repreeents  proposed  crbanges  contained  In 
PUe  No.  SB-Amex— 7S-16  (relating  to  Op- 
tions Prlnclpa;  Uembars)  which  has  not  y«t 
been  approved  bj^  the  SEC. 


[the]  its  bnstness  [of  such  corporation 
and  devotes  the  major  portion  of  his  time 
thereto.]  or  i2>  IN  THE  CASE  OF  AN 
OPTIONS  PRINCIPAL  MEMBER  COR- 
PORATION, AT  LEAST  ONE  OPTIONS 
PRINCIPAL  MEMBER  OF  THE  EX- 
CHANGE WHO  IS  associated  ipith  such 
corporation  [A  HOLDER  OP  VOTING 
STOCK  THEREIN]  AND  IS  ACTIVELY 
ENGAGED  IN  [THE]  its  BUSINESS  [OP 
SUCH  CORPORATION  AND  DEVOTES 
THE  MAJOR  PORTION  OF  HIS  TIME 
THERETO] ,  OR  « 3 )  in  the  case  of  an  as- 
sociate member  corporation,  at  least  one 
associate  member  of  the  Exchange  who 
is  a  director  or  an  executive  officer 
therecrf.  A  corporation  shall  cease  to  be 
a  member  corporation  if  the  approval  of 
the  [Board  of  Governors]  Exchange  is 
withdrawn,  or  if  it  shall  cease  to  transact 
business  as  a  broker  or  dealer  in  secu- 
rities, or  if,  in  the  case  of  sm  associate 
member  corporation,  it  shall  ee&se  to 
have  an  associate  member  of  the  Ex- 
change as  a  director  or  an  executive  offi- 
cer thereof  or  if.  in  the  case  of  a  regular 
member  corporation  OR  AN  OPTIONS 
PRINCIPAL  MEMBER  CORPORATION, 
it  shall  cease  to  have  a  regular  member 
OR  AN  OPTIONS  PRINCIPAL  MEM- 
BER, AS  THE  CASE  MAY  BE,  of  the  Ex- 
change who  is  [a  holder  of  voting  stock 
therein]  associated  with  such  corporation 
and  is  actively  engaged  in  its  business 
'and  devotes  the  major  portion  of  his 
time  thereto] ,  imless  the  corporation  has 
been  approved  by  the  [Board  of  Gover- 
nors] Exchange  as  a  temporary  member 
corporation  pursuant  to  Section  1(c)] 
( £f )  or  Section  6 '  a)  of  Article  TV. 

3.  Article  I,  Section  3(g)  Is  amended 
to  read  as  follows : 

APPROVED  PERSOK 

(g)  The  term  "approved  person" 
means  a  party  vtho  is  neither  an  em- 
ployee of  a  regular.  OPTIONS  PRIN- 
CIPAL or  associate  member  organization 
nor  a  regular,  OPTIONS  PRINCIPAL, 
associate  or  allied  member  of  tiie  Ex- 
change [ ,  but  who  is  either  a  director  of 
a  regular,  OPTIONS  PRINCIPAL  or  as- 
sociate member  corporation  or  who.  di- 
rectly or  indirectly,  controls,  is  controlled 
by,  or  is  under  common  contrcrf  with,  a 
regular.  OPTIONS  PRINCIPAL  or  as- 
sociate member  organization,  and]  who 
has  become  &n  approved  persOTi  as  pro- 
vided in  [Article  IV]  the  rules  of  the  Ex- 
change and  who  is  either  : 

(i)  a  person  who  controls  a  member, 
member  firm  or  member  corporation,  or 

dii  a  person  engaged  in  a  securities  or 
kindred  business  who  is  controlled  by  or 
under  common  control  with  a  member, 
member  firm  or  member  corporation. 
The  terms  "control,"  "person"  and  "en- 
gaged in  a  securities  or  kindred  business" 
as  used  herein  shall  be  defined  in  the 
rules  of  the  Exchange. 

4.  Article  I,  Section  3(h)  is  amended 
to  read  as  follows : 

[Preslt  TransterableI  Publicly  held 
Security;  Voting  Stock;  Non- Voting 
Stock 

(hj  The  term  ["freely  transferable] 
public  held  security"  with  respect  to  a 


member  CN'ganizatioD  means  •<!>  any 
stock  which  on  its  face  may  be  trans- 
ferred without  it  being  necessary  that 
tlie  Exchange  approve  the  transferee, 
and  (2>  any  debt  instrument  wloich  on 
its  face  may  be  transferred  without  it 
being  necessary  that  the  Exchange 
approve  the  transferee  and  which  evi- 
dences a  liability  subordinated  to  general 
creditors  as  approved  by  the  Exchange 
any  class  of  equity  security  issued  by  a 
merriber  corporation  which  is  owned 
beneficially  by  one  hundred  or  more  per- 
sons who  are  not  members  or  employees 
of  the  member  corporation. 

The  term  "voting  stock"  means  stock 
in  a  corporation  the  holders  of  which  are 
entitled  to  vote  for  the  election  of  the 
directors  of  such  corporation. 

The  term  "non-voting  stock"  means 
stock  of  any  class  in  a  corporatk>n  other 
than  voting  stock. 

5.  Article  n.  Section  1(a)  is  amended 
to  read  as  follows : 

classification 

Sec.  1.  <a.)  The  Board  of  Governors 
shall  be  composed  of  twenty-one  gover- 
nors as  follows : 

(1)  Ten  regular.  OPTIONS  PRINCI- 
PAL, associate  or  allied  members  of  the 
ELxchange  having  the  following  qualifi- 
cations: (i)  each  shall  be  a  principal 
executive  officer  of  a  regular,  OPTIONS 
PRINCIPAL  or  associate  member  cor- 
poration, or  a  principal  partner  of  a 
regular,  OPTIONS  PRINCIPAL  or  asso- 
ciate member  firm,  or  a  regular  OR 
OPTIONS  PRINCIPAL  member  of  the 
Exchange  who  is  not  [a  holder  of  voting 
stock  in  any  member  corporation  or  a 
partner  in  any  member  firm]  associated 
with  any  member  organization;  (ii)  at 
least  four  of  the  ten  governors  shall  be 
principal  executive  officers  of  regular  or 
associate  member  corporations  or  gen- 
eral partners  of  regular  or  associate 
member  firms,  which  firms  or  corpora- 
tions engage  in  a  business  involving  sub- 
stantial direct  contact  with  public  secu- 
rities customers,  and  at  least  two  of  such 
four  governors  shall  reside  and  have 
their  principal  place  of  business  more 
than  100  miles  from  the  City  of  New 
York;  aii)  at  least  two  of  the  ten  gover- 
nors shall  be  registered  as  specialists  and 
shall  spend  a  substantial  part  of  their 
time  on  the  Floor  of  the  Exchange;  and 
(iv)  not  more  than  three  of  the  ten  gov- 
ernors shall  spend  a  substantial  part  of 
their  time  on  the  Floor  of  the  Exchange ; 

(2)  ten  representatives  of  the  public, 
none  of  whom  are.  or  are  affiliated  with, 
a  broker  or  dealer  in  securities;  and 

(3)  the  Chief  Executive  Officer  of  the 
Exchange,  who  shall  be  the  Chairman  of 
the  Board. 

7.  Article  II,  Sections  4(b)  and  4(c) 
are  amended  as  follows: 

EXAMINATION,    INVESTIGATION.    ETC. 

(b)  Any  committee  authoriaed  by  the 
Board  or  by  the  Constitution  shall  have 
power  to  examine,  or  to  authorise  any 
officers,  employees  or  representatives  of 
the  Exchange  to  examine  the  books, 
papers  and  records  of  any  member  or 
of  his  employee  or  of  his  member  firm 
or  of  any  partner  or  employee  thereof,  or 
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the  books,  papers  and  records  of  the 
member  corporation  [in  which  any  mem- 
ber is  a  stockholder,  director  or  execu- 
tive officer]  with  which  any  member  is 
associated,  or  the  books,  papers  and 
records  of  any  officer,  director  or  em- 
ployee of  such  member  corporation,  or 
books,  papers  and  records  of  any  ap- 
proved person  or  of  any  employee  there- 
of, and  any  such  committee  shall  have 
power  to  order  the  production  of  such 
books,  papers  and  records  for  examina- 
tion either  by  such  committee  or  by  any 
officers,  employees  or  representatives  of 
the  Exchange  designated  by  such  com- 
mittee. Any  such  committee  shall  also 
have  power  to  require  any  member  to 
appear  and  testify  before  such  commit- 
tee or  before  any  officers,  employees  or 
representatives  of  the  Exchange  desig- 
nated by  such  committee,  or  to  require 
any  member  to  cause  any  of  his  partners 
or  employees  or  any  of  the  directors, 
officers  or  employees  of  the  member  cor- 
poration [in  which  the  member  is  a 
stockholder,  director  or  executive  officer] 
voith  which  the  member  is  associated, 
to  appear  and  testify  before  such  com- 
mittee or  before  any  officers,  employees 
or  representatives  of  the  Exchange  des- 
ignated by  such  committee,  as  to  any 
matter  or  transaction  pertaining  to  the 
business  of  such  member  or  his  member 
firm  or  member  corporation  or  of  any 
employee  of  such  member  or  his  member 
firm  or  member  corporation,  or  of  any 
partner  of  his  member  firm  or  of  any 
director  or  officer  of  his  member  corpora- 
tion, or  to  require  any  approved  person 
to  appear  and  testify  before  such  com- 
mittee or  before  any  officers,  employees 
or  representatives  of  the  Exchange  des- 
ignated by  such  committee,  or  to  require 
any  approved  person  to  cause  any  of  his 
or  its  employees  to  appear  and  testify 
before  such  committee  or  before  any 
officers,  employees  or  representatives  of 
the  Exchange  designated  by  such  com- 
mittee, as  to  any  matter  or  transaction 
pertaining  to  the  business  of  such  ap- 
proved person  of  any  employee  of  such 
approved  person. 

ADDITIONAL    COMMITTEE    MEMBERS 

(c)  The  chairman  of  any  committee 
authorized  by  the  Board,  other  than  a 
committee  to  which  the  Board  has  dele- 
gated powers  vested  in  it  pursuant  to  the 
Constitution  or  applicable  law.  shall,  with 
the  approval  of  the  Chairman,  be  em- 
powered to  appoint  any  member  or  part- 
ner of  any  member  firm  or  [holder  of 
voting  stock  in]  member  associated  with 
any  member  corporation  to  serve  on  said 
committee  for  such  time  as  the  chairman 
of  such  committee,  with  the  approval  of 
the  Chairman,  may  decide.  Such  ap- 
pointees shall  serve  as  additional  mem- 
bers of  the  committee  to  which  they  may 
be  apF>ointed  and  shall  be  entitled  to  vote. 

8.  Article  m.  Section  4  Is  amended  to 
read  as  follows: 

Sec.  4.  No  person  shall  be  eligible  as  a 
nominee  for  office  if  he,  or  a  member  who 
Is  a  partner  in  his  tirm,  or  a  member  who 
is  [a  stockholder,  director  or  executive 


officer  in]  associated  with  his  member 
corporation.  Is  imder  suspension  from 
membership,  and  smy  such  candidate  for 
office  who  has  been  nominated  prior  to 
such  suspension  shall  be  thereby  dis- 
qualified. 

9.  Article  HI.  Section  5  is  amended  to 
read  as  follows: 

Sec.  5.  The  Nominating  Committee 
shall  be  composed  of: 

(a)  Four  regular,  OPTIONS  PRIN- 
CIPAL, associate  or  alUed  members  of 
the  Exchange,  each  of  whom  shall  be 
a  principal  executive  officer  of  a  regular, 
OPTIONS  PRINCIPAL  or  associate 
member  corporation,  or  a  principal  part- 
ner of  a  regular,  OPTIONS  PRINCIPAL 
or  associate  member  firm,  or  a  regular 
OR  OPTIONS  PRINCIPAL  member  of 
the  Exchange  who  is  not  la  holder  of 
voting  stock  in  any  member  corporation 
or  a  partner  in  any  member  firm]  asso- 
ciated with  any  member  organization: 

and 

(b)  Four  representatives  of  the  public, 
none  of  whom  shaU  be,  or  are  affiliated 
with  a  broker  or  dealer  in  securities. 

10.  Article  IV.  Section  l<a)(2)  and  1 
(b)  <2>  are  amended  to  read  as  follows: 

REQUIREMENTS 

(a)(2)  Every  application  for  regular 
membership  must  be  at  least  [twenty 
one  years  of  age  and  a  citizen  of  the 
United  States]  the  minimum  age  of 
majority  required  to  be  responsible  for 
his  contracts  in  each  jurisdiction  in 
which  he  conducts  business.  An  applica- 
tion for  regular  membership  shall  be  in 
writing  and  shall  be  in  such  form,  and 
contain  such  information,  as  the  Ex- 
change may  from  time  to  time  prescribe. 
No  person  may  be  admitted  to  regular 
membership  imless  his  application  is  ap- 
proved by  the  Exchange  in  accordance 
with  the  provisions  of  Section  ltd)  Kff) 
of  this  Article  IV. 

•  «  •  •  • 

(b)<2>  AN  APPLICANT  FOR  OP- 
TIONS PRINCIPAL  MEMBERSHIP 
MUST  BE  AT  LEAST  [TWENTY  ONE 
YEARS  OF  AGE  AND  A  CITIZEN  OF 
THE  UNITED  STATES!  the  minimum 
age  of  majority  required  to  be  responsi- 
ble for  his  contracts  in  each  jurisdiction 
in  which  he  conducts  business.  AN  AP- 
PLICATION FOR  OPTIONS  PRINCI- 
PAL MEMBERSHIP  SHALL  BE  IN 
WRITING  AND  SHALL  BE  IN  SUC:H 
FORM.  AND  CONTAIN  SUCH  INFOR- 
MATION, AS  THE  EXCHANGE  MAY 
FROM  TIME  TO  TIME  PRESCRIBE. 
SUCH  APPLICANT  MUST  AGREE 
THAT  HIS  PRIMARY  OCCIEPATION 
WILL  BE  THE  TRANSACTION  OF 
BUSINESS  IN  OPTIONS  AS  PRINCI- 
PAL ON  THE  FIX)OR  OF  THE  EX- 
CHANGE. NO  PERSON  MAY  BE  AD- 
MITTED TO  OPTIONS  PRINCIPAL 
MEMBERSHIP  UNLESS  HIS  APPLICA- 
TION IS  APPROVED  BY  THE  EX- 
CHANGE IN  ACCORDANCE  WITH 
THE  PROVISIONS  OF  SECTION  Kg) 
OF  THIS  ARTICLE  IV. 

11.  Article  IV,  Section  1(c)  is  amend- 
ed to  read  as  follows : 


ALLIED    tlEMBERSHIP 

(c>  Allied  membership — Any  person, 
not  a  regular.  OPTIONS  PRINCIPAL 
or  associate  member  of  the  Exchange, 
shall  upon  approval  by  the  Exchange  be- 
come an  allied  member  of  the  Exchange 
by  pledging  himself  to  abide  by  the  Con- 
stitution as  It  has  been  or  shall  be  from 
time  to  time  amended,  and  by  all  rules 
adopted  pursuant  to  the  Constitution, 
and  by  becoming  either: 

(i)  (becoming]  a  general  partner  in  a 
regular.  OPTIONS  PRINCIPAL  ort^o- 
ciate  member  firm  or  an  employee  who 
controls  such  member  firm:  or 

(ii)  [becoming]  an  employee  of  reg- 
ular, OPTIONS  PRINCIPAL  or  associate 
member  corporation  who  actively  en- 
gages in  the  business  of  such  regular, 
OPTIONS  PRINCIPAL  or  associate 
member  corporation  and  (devotes  the 
major  portion  of  his  time  thereto,  and  1 
who  is  either:  (1)  la  director  and  a 
holder  of  record  and  beneficial  owner  of 
voting  stock  of  such  member  corpora- 
tion.! a  person  who  controls  such  corpo- 
ration, or  (2>  a  principal  executive  officer 
[and  a  holder  of  record  and  beneficial 
owner  of  voting  stock!  of  such  member 
corporation,  (or  (3^  a  holder  of  record 
and  beneficial  owner  of  5%  or  more  of 
the  outstanding  voting  stock  of  such 
member  corporation,  or 

(iii)  becoming  an  employee  of  an  as- 
sociate member  corporation  who  actively 
engages  in  the  business  of  such  associate 
member  corporation  and  devotes  the 
major  portion  of  his  time  thereto  and 
who  is  either  a  director  or  principal  ex- 
ecutive officer  of  stich  associate  member 
corporation! 

Such  pledge  to  abide  by  the  Constitu- 
tion and  rules  shall  be  made  by  written 
Instrument  filed  with  the  Exchange  in 
which  the  signer  pledges  himself  bs 
aforesaid. 

•  •  *  •  • 

I  When  an  allied  member  of  a  member 
firm  ceases  to  be  a  general  partner  in  a 
regular,  OPTIONS  PRINCIPAL  or  asso- 
ciate member  firm,  his  allied  member- 
ship shall  terminate  unless  he  forthwith 
becomes  a  general  partner  in  another 
regular.  OPTIONS  PRINCIPAL  or  asso- 
ciate member  firm  continuing  the  busi- 
ness of  the  first  firm  or  forthwith  meet^ 
the  conditions  set  forth  in  subdivisions 
(ill  or  <iii>  of  this  subsection  ic^  in  a 
member  corporation  continuing  the  busi- 
ness of  the  first  firm.  When  an  allied 
member  of  a  member  corporation  ceases 
to  meet  the  requisite  conditions  for  such 
allied  membership  set  forth  in  subdivi- 
sions iii)  or  (iii)  of  this  subsection  (c> 
his  allied  membership  shall  termiflate 
unless  he  forthwith  meets  the  conditions 
set  forth  in  subdivisions  (ID  or  (ill)  in 
another  member  corporation  continuing 
the  business  of  the  first  corporation  or 
forthwith  becomes  a  general  partner  in 
a  regular.  OPTIONS  PRINCIPAL  or  as- 
sociate member  firm  cx)ntinuing  the  hazi- 
ness of  the  first  corporation  ] 

When  an  allied  member  ceases  or  fails 
to  meet  the  requirements  of  an  allied 
member  in  his  member  organization,  aa 
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provided  above,  and  does  not  forthwith 
onaHfTi  as  an  aUied  member  in  a  member 
organization  continuing  the  business  of 
the  first  member  organization,  his  allied 
membership  shall  terminate. 

•  •  •  •  • 

12.  Article  IV,  Section  I'd)  is 
amended  to  read  as  follows : 

ASSOCIATE  MEMBERSHIP 

I  d '  Associate  membership — The  niun- 
ber  of  associate  members  shall  be  such 
as  may  be  determined  by  the  Board  of 
Governors  from  time  to  time.  Any  person 
not  less  than  (twenty  one  years  of  age] 
the  minimum  age  of  majority  required 
to  be  responsible  for  his  contracts  in 
each  jurisdiction  in  which  he  conducts 
business  who  is  actively  engaged  in  the 
business  of  buying  and  selling  securities 
as  broker  or  dealer,  either  as  a  partner 
of  a  firm  or  as  a  director  or  executive 
ofBcer  of  a  corporation  may  make  ap- 
plication    for     associate     membership. 


MAT       NOMINATE       PAKTNER        [OR       VOTIWC 
STOCKHOLDER]   FOR  REGOT-AR  MEMBERSHIP 

An  associate  member,  who  is  a  general 
partner  in  a  member  firm  or  a  director 
or  executive  oEHcer  of  a  member  corpo- 
ration, may  nominate  for  regular  mem- 
bership a  general  partner  in  such  firm  or 
a  [holder  of  voting  stock  in]  person  as- 
sociated with  such  corporation  who  is 
actively  engaged  in  the  business  of  such 
corporation  [and  devotes  the  major  por- 
tion of  his  time  thereto] . 

«  •  •  •  • 

13.  Article  rv.  Section  2 lb)  is  amended 
to  read  a&  follows : 

Approval  of  general  partners  [and 
holders  of  voting  stock]  of  member  firms 
and  members  associated  with  member 
corporations. 

(b>  Without  the  prior  approval  of  the 
Exchange,  no  member  shall  have  as  a 
general  partner  in  a  member  firm  any 
person  who  is  not  a  regular,  OPTIONS 
PRINCIPAL,  associate  or  allied  membei; 
of  the  Exchange,  nor  shall  any  member 
be  [the  holder  of  voting  stock  or  a  di- 
rector or  executive  officer  in]  associated 
tenth  a  member  corporation  unless  all 
[holders  of  such  voting  stock  and  aJl  di- 
rectors and  executive  officers]  members 
associated  unth  and  approved  persons  of 
such  member  corporation  who  are  re- 
quired to  be  approved  by  the  Exchange 
are  so  approved. 

14.  Article  IV,  Section  2(c).  2fd),  2 
fe)(l>,  (4)  and  (7>,  and  2(hi  are 
an^ended  to  read  as  follows ; 

MEMBER  LIMITED  TO  OWE  MrHtBER 
ORGANIZATIDN 

'c  Except  as  may  be  permitted  by  a 
Rule  adopted  by  the  Board  of  Governors 
or  otherwise  specifically  permitted  by  the 
Board  of  Governors,  no  party  shall  at 
the  same  time  be  a  member  ( or  approved 
person  or  a  special  or  limited  partner] 
In  Bkore  thAn  one  member  oreanlzalioa. 


PURPOSE  or  MEMBER  FIRM,  MZMBEX  CORPO- 
RATION AND  MEMBER 

(dJ  Every  member  firm,  member  cor- 
poration and  member  who  is  not  ( a  gen- 
eral partner  in  a  member  firm  or  a  direc- 
tor, executive  oflBcer  or  holder  of  voting 
stock  in]  associated  with  a  member  [ccw- 
poration]  organiza'ion  shall  have  as  (its 
or  his]  the  principal  purpose  of  its  or  his 
membership  the  [cc«iduct  of  a  public 
securities  business,  as  defined  by  rule  of 
the  Board  of  Governors  1  transaction  of 
business  as  a  broker  or  dealer  in  securi- 
ties. [With  respect  to  members,  member 
firms  and  member  corporations  on  Jan- 
uary 16,  1973  the  Board  of  Governors 
shall  prescribe  by  rule  such  period  of 
time  and  such  terms  and  conditions,  as 
it  deems  appropriate,  pursuant  to  which 
such  memlQers.  member  firms  and  mem- 
ber corporations  sliall  be  required  to 
comply  with  the  provisions  of  this 
subsection.] 

CONDITIONS    OF    APPROVAL    OF    MEMBER 
CORPORATIONS 

<e)  The  Exchange  shall  not  approve  a 
corporation  as  a  member  corporation 
unless: 

(1)  in  the  case  of  regular  AND  OP- 
TIONS PRINCIPAL  member  corpora- 
tions, [every  director  of  the  corporation 
is  a  holder  of  record  and  owns  bene- 
ficially voting  stock  of  the  corporation 
and]  at  least  one  regular  OR  OPTIONS 
PRINCIPAL  member  of  the  Exchange  is 
( a  holder  of  record  and  owns  beneficially 
voting  stock  of  1  associated  with  the  cor- 
poration and  is  actively  engaged  in  its 
business  [and  devotes  the  major  portion 
of  his  time  thereto  1 ;  and 

•  •  *  •  « 

(4^  every  member  of  the  Exchange 
who  is  an  employee  of  the  corporation 
actively  engages  in  its  business  1  and  de- 
votes the  major  portion  of  his  time 
thereto!  (unless  he  is  in  active  govern- 
ment service  or  health  does  not  permit) ; 
and 

•  •  •  •  • 

'!>  the  [primary  activity]  primcipal 
purpose  of  the  corporation  Is  the  trans- 
action of  business  as  a  broker  or-dealer  in 
securities:  and 


WITHDRAWAL  OF  APPROVAL  OF 
CERTAIN  STOCKHOLDEttS 

(h>  [Each  share  of  a  member  corpora- 
tion which  is  not  a  freely  transferable 
security  and  each  properly  subordinated 
debt  instrument  of  such  member  cor- 
poration which  is  not  a  freely  transfer- 
able security  shall  be  owned  by  a  party 
approved  by  the  Exchange  In  addition.! 
VThe never  a  party  who  is  required  to  be 
approved  by  the  Exchange  sis  a  member 
or  approved  person  fails  or  ceases  to 
be  so  approv€xi,  each  member  corpora- 
tion [having  outstanding  any  shares  of 
stock  which  are  freely  transferable  se- 
curities] shall  promptly  redeem  or  coa- 
vert   to   a   fixed   Income   security   such 


of  its  outstanding  [freely  transferable 
securities!  voting  stock  as  may  be  neces- 
sary to  reduce  such  party's  ownership  of 
voting  stock  tn  the  member  corporation 
below  that  level  which  enables  such  party 
to  exercise  controlling  influence  over  the 
management  or  policies  of  such  member 
corporation. 

15.  Section  2(i)  is  deleted  as  follows: 

[  PRIMARY  ACTrVITT 

(i)  Except  as  otherwise  provided  in 
any  rule  adopted  by  the  Board  of  Gov- 
ernors, no  member  corporation  may 
have  outstanding  any  freely  transferable 
security  if  its  primary  activity  is  that 
of  a  registered  trader  or  floor  broker.] 

16.  Sections  2(J)  is  redesignated  as 
Section  2«i)  and  is  amended  to  read  as 
follows: 

NON-VOTING  COMMON  STOCK 

[  <j)  ]  (i)  Without  the  prior  ai>provaJ 
of  the  Exchange  [.  la)  ]  no  member  cor- 
poration shall  issue  any  [  freely  transfer- 
able] publicly  held  security  in  the  form 
of  non- voting  common  stock  (,  (b>  after 
it  has  issued  any  freely  transferable 
security,  it  shall  not  issue  any  more  non- 
voting common  stock,  and  (c>  after  three 
years  from  June  1.  1970  every  member 
corporation  having  outstanding  amy 
freely  transferable  security  shall  not 
have  outstanding  any  non-voting  com- 
mon stock,  and  all  non -voting  common 
stock  previously  outstanding  shrall,  be- 
fore the  end  of  such  three  year  period, 
have  been  retired  by  redemption  or 
converted  Into  voting  common  stock.] 

17.  Section  2(k>  is  deleted  tn  its  en- 
tirety as  follows : 

[AFFIDAVIT  AS  TO  5  7o  STOCKHOLDERS 

f  k)  The  chief  executive  oflBcer  of  each 
member  organization  which  has  issued 
any  freely  transferable  security  shall 
submit  to  the  Exchange  at  such  times 
as  the  Exchange  may  require  an  affidavit 
listing  to  the  best  of  his  knowledge  and 
belief,  the  name  of  each  ncm-member 
who  controls,  is  controlled  by  or  is  under 
common  control  with,  the  member  or- 
ganization.] 

18.  Sections  2(1)  and  (m)  are  redesig- 
nated as  Sections  (j)  and  (k),  and  Sec- 
tion (k>  as  so  redesignated  is  amended 
to  read  as  follows: 

LOCVTION 

[ml  (k)  Every  member  firm  shall  be 
a  partnership  and  every  member  cor- 
poration .shall  be  a  corporation  created  or 
organized  under  the  laws  of.  and  shall 
maintain  its  principal  place  of  business 
in,  the  United  States  (or  Canada,]  or 
any  State  (or  Province]  thereof.  The 
provisicms  of  this  paragraph  shall  not 
operate  to  disQuahfy  an  organization  ad- 
mitted as  a  member  organization  prior 
to  ,  1977.   [Ijasert  effective 

date  of  amendment.] 

19.  Section  2(n)  is  deleted  in  its  en- 
tirety as  follows: 

[<n)  No  member  firm  or  member 
corporatioD  shall  have  as  a  parent  any 
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party  other  than  a  citizen  of  the  United 
States  or  Canada  or  a  corporation  or 
partnership  created  or  organized  under 
the  laws  of  the  United  States  or  Canada, 
or  any  State  or  Province  thereof.] 

20.  Section  2(0)  through  (r)  are  re- 
designated as  Sections  2a),  2(m),  2(n). 
and  2(o)  respectively,  and  Section  2(o) 
as  so  redesignated  is  amended  to  read  as 
follows : 

WRITTEN  NOTIFICATION  OF  PROPOSED  ACTS 

[(r)]  (o)  A  member  shall  promptly, 
notify  the  Exchange  in  writing  if  he  in- 
tends to  enter  into  or  to  form  a  partner- 
ship or  to  admit  another  person  to  a 
member  firm,  or  if  he  intends  to  organize 
a  member  corpora ticHi  lor  to  become  a 
stockholder  in!  or  to  Qualify  a  corpora- 
tion as  a  member  corporation,  or  if  he 
Intends  to  become  (a  director  or  oflQcer 
or  stockholder  in]  assoctated  icith  an  as- 
sociate member  corporation,  or  tf  [al  his 
regular  OR  OPTIONS  PRINCIPAL 
member  corporation  Lin  which  he  is  a 
stockholder]  Intends  to  permit  another 
person  to  become  a  member  or  an  ap- 
proved person  of  such  member  corpora- 
tion. Upon  receipt  of  such  notification, 
the  Secretary  shall  post  on  the  Bulletin 
Board  in  the  Exchange  for  such  period 
as  the  Board  of  Governors  may  deter- 
mine the  names  erf  all  pn^jposed  partners 
of  such  member  or  the  names  of  all  pro- 
posed members  and  all  proposed  ap- 
proved persons  of  such  regular  OR  OP- 
TIONS PRINCIPAL  member  corpora- 
tion. 

21.  SectiCHi  2(s)  Is  redesignated  as 
Section  2(p)  and  Is  amended  to  read  as 
follows: 

ASSIGNMENT  OF  MEMBERSHIP  OR  INTEREST  IN 
MEMBER  FIRM  OR  MEMBER  CORPORATION 

[  (s)  ]  (p)  No  member  shall  stsslgn  or  in 
any  wsiy  encumber  his  membership  in  the 
Exchange  without  the  prior  approval  of 
the  Exchange.  [No  general  or  limited 
partner  in  a  member  firm  shall  assign  or 
in  any  way  encumber  his  interest  in  such 
member  firm  and  no  holder  of  shares  of 
stock  of  a  member  corporation  (other 
than  any  share  which  is  a  freely  trans- 
ferable security*  shall  assign  or  in  any 
way  encumber  such  sliares  without  the 
prior  written  approvaJ  of  the  Exchange.! 

22.  Sections  2<t>  and  2  tu)  are  re- 
designated as  Section  2iq)  and  2iri  and 
are  amended  to  read  as  follows : 

STTBMISSrON  OF  IKPORMATION  AS  TO 
PROPOSED   CHANGES 

[t]  (Q)  If  a  member  intends  to  enter 
Into  a  partnership  agreement  or  to  alter 
the  terms  of  an  existing  partnership 
agreement,  or  if  a  member  corporation 
[of  which  a  member  is  a  stockholder, 
director  or  executive  officer]  with  which 
a  member  is  associated  Intends  to  amend 
its  certificate  of  incorporation  or  Its  by- 
laws, such  member  shall  submit  such 
papers  and  inXoraiatioii  relating  to  such 
agreement  or  change  a&  the  Exchange 
may  require. 

RCTTOEMIKT  FROM  MEMBER  FIRM  OR 
mMBER   CORPOVMTTOVr 

[ul  (r)  A  member  who  is  a  partner  in 
a  member  firm  or  [a  stockholder,  director 


or  executive  officer  of]  associated  with  a 
member  corporation  shmU  rive,  or  cauae 
to  be  given,  to  the  Exchange  prompt  no- 
tice of  the  retirement  of  any  partner 
from  such  member  firm  or  of  the  retire- 
ment of  any  member  from  such  member 
corporation  or  of  the  retirement  of  such 
member  as  a  director  or  executive  officer 
of  such  memlaer  corporation  or  of  the 
dissolution  of  such  member  firm  or  mem- 
ber corporation. 

23.  Section  2(v)  is  deleted  in  its  en- 
tirety as  follows: 

[fixed  INTEREST 

(v)  Every  partner  in  a  member  firm 
and  every  stockholder  in  a  member 
corporation  must  have  a  fixed  or  deter- 
minable interest  In  Its  entire  business.] 

24.  Sections  2iw)  through  2 (z)  are  re- 
designated as  Sections  2(s),  2(t).  2(tt) 
and2(v)  respectively. 

25.  Article  IV,  Section  3(a)  is  amended 
to  read  as  follows : 

SALARIED    MARKET    EMPLOYEES 

Sec.  3(a)  Upon  request  of  a  regular 
member  elected  prior  to  June  1,  1923.  the 
Exchange  may  permit  such  regular 
member  to  designate  a  represent- 
ative, to  be  known  a£  his  authorized 
salaried  market  employee,  who  shaJl 
be  limited  to  the  execution  of  orders 
on  the  Floor  of  the  Exchange  for  the 
account  of  such  regular  memlaer  or  of 
the  firm  in  which  such  regular  member 
may  be  a  partner  or  of  the  member  cor- 
poration [In  which  such  regular  mem- 
ber is  a  holder  of  voting  stock]  uHth 
which  such  member  is  associated.  Such 
regular  member  shall,  however,  relin- 
quish his  Floor  privileges  during  the  pe- 
riod when  such  employee  is  acting  as 
his  representative.  The  Exchange  may 
revoke  such  privilege  at  any  time.  A 
partner  of  a  regular  member  or  a  stock- 
holder of  a  member  corpwration  [in 
which  a  regular  member  is  a  holder  of 
voting  stock]  v)ith  which  such  member 
is  associated  shall  not,  however,  be  ap- 
proved as  the  salaried  market  employee 
of  such  regular  memt)er  or  of  his  mem- 
ber corporation  "* 

26.  ArUcle  IV.  Sections  3(b).  3(c). 
3(d),  3(e)  and  3(g)  are  amended  to 
read  as  follows: 

GOVERNOR    REPRESENTATITIS 

(b)  The  Exchange  may  authorize  an 
allied  member  partner  of  any  regular 
member  governor  or  an  employee  of  any 
regiilar  member  governor  or  of  a  mem- 
ber corporation  [in  which  he  is  a  holder 
of  voting  stock,!  with  which  he  is  asso- 
ciated to  exercise  the  privilege  of  trans- 
acting on  the  Floor  of  the  Exchange  the 
business  of  such  governor  or  of  the  t  firm 
of  which  such  governor  is  a  partner  or 
of  the  member  corporation  in  which  such 
governor  is  a  holder  of  rotlng  stock,  1 
member  organization  tpith  which  sveh 
governor  is  associated  during  such  tune 
as  such  governor  is  engaged  in  Exchange 
business. 

TEMPORARY    REFRESENIATIVES 

(c)  A  regular  member  may,  with  the 
approval  of  the  Exchange,  designate  an- 
other regular  member  as  his  representa- 


tive to  execute  his  orders  or  the  orders 
of  his  firm  or  the  orders  of  a  member 
corporation  [in  which  he  is  a  hoider  af 
voting  stock.]  with  which  be  is  a«soct- 
ated  during  his  absence  from  the  Floor 
on  Exchange  business. 

REPRESENTATION  WHILE  ENGAGED  IN  MIL- 
ITARY OR  NAVAL  SERVICE  OR  IN  PUBLIC 
PROGRAM    FOR    DEFENSE    OF    V  .3. 

(d»  The  Exchange  may  authoriae  an 
allied  member  or  an  employee  of  a  reg- 
ular member  or  an  employee  of  a  regular 
member  corporation  [in  which  such  reg- 
ular member  is  a  holder  of  voting  stock,  1 
with  which  such  regular  member  is  as- 
sociated to  exercise  the  privilege  of  trans- 
acting on  the  Floor  of  the  Elxchange  the 
business  of  such  regular  member  or  of 
the  (firm  of  which  such  regular  mem- 
ber is  a  partner  or  of  the  member  cor- 
poration in  which  such  regular  member 
is  a  holder  of  voting  stock,]  member  or- 
ganization with  which  such  regular 
member  is  associated  during  such  time 
as  such  regular  member  is  actively  en- 
gaged in  any  military,  naval  or  other 
pxiblic  service  incident  to  the  defense  of 
the  United  State  or  of  any  nation  which 
Is  a  belligerent  agatinst  one  or  more  of 
the  enemies  of  the  United  SUtes. 

RKFRESBNTATION    WHILE    ENGAGED    IN    MILI- 
TARY   OR    NAVAL    TRAINING    SERVICE 

(e)  The  Exchange  may  authorize  an 
allied  member  or  an  employee  of  a 
regular  member  or  an  employee  of  a 
regular  member  corporation  (in  which 
such  regular  member  is  a  holder  of  vot- 
ing stock,]  with  which  such  regular 
member  is  associated  to  exercise  the 
privilege  of  transacting  on  the  Floor  of 
the  Exchange  the  business  of  such 
regular  member  or  of  the  (firm  of  which 
such  regular  member  is  a  partner  or  of 
the  member  corporation  in  which  5uch 
regular  members  is  a  holder  of  voting 
stock,]  member  organization  tPith  which 
such  regular  member  is  associated  during 
such  time,  not  exceeding  thirty  days  in 
any  calendar  year,  as  such  regular  mem- 
ber is  participating  in  camp  or  cruise 
duty  or  other  military  or  na\'al  training 
service  as  an  officer  or  in  the  enlisted 
pCTSonnel  of  the  Army,  Navy.  Coast 
Guard  or  Air  Force  of  the  United  States, 
or  the  Guard,  militia  or  other  mihtary 
establishment  of  any  State. 

•  •  •  •  •    . 

CONTRACTS    BY    REPRESENTATIVES 

ig)  Contracts  made  on  the  Floor  of  the 
ExjJiange  by  any  such  representative  or 
salaried  market  employee  authorized 
pursuant  to  this  Section  shall  be  con- 
sidered contracts  made  by  the  regular 
member  represented  by  such  representa- 
tive or  employee  or  by  [such  regular 
member's  firm  or  by  the  member  corpo- 
ration in  which  such  regular  member  is 
a  holder  of  voting  stock!  the  member 
organization  with  which  such  regular 
member  is  associated. 

27.  Article  IV.  Section  4(c)  is  amended 
to  read  as  f  ollo«-s : 

CONTRACTS    TTSDtXC    TRAKSFER 

(c)  A  regular  OR  OPTIONS  PRINCI- 
PAL member  proposing  to  transfer  his 
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membership  to  an  applicant  for  member- 
ship shall  not.  pending  action  by  the 
Exchange  on  the  proposed  transfer,  after 
the  third  day  of  the  posting  of  notice  of 
the  proposed  transfer,  make  any  con- 
tract on  the  Exchange,  unless  the  con- 
tract is  expressly  made  on  behalf  of 
another  member  of  the  Exchange  or  on 
behalf  of  a  member  firm  which  shall 
continue  to  be  a  member  firm  notwith- 
standing the  completion  of  such  transfer 
or  on  behalf  of  a  member  corporation 
which  shall  continue  to  be  a  member 
corporation  notwithstanding  the  com- 
pletion of  such  transfer.  No  contract 
made  after  the  third  day  by  a  member 
proposing  to  transfer  his  membership  or 
by  [hLs  firm  or  by  a  member  corporation 
in  which  he  is  a  holder  of  voting  stock! 
the  member  organization  with  which  he 
is  associated  shall,  if  the  transfer  is 
approved  by  the  Exchange,  be  the  basis 
of  a  claim  against  the  proceeds  of  the 
transfer  thereof  under  this  Section,  but 
may.  if  the  transfer  is  to  another 
[partner  in  the  member  firm  in  which 
the  transferring  member  is  a  partner  or 
if  the  transfer  is  to  a  stockholder  in  a 
member  corporation  in  which  the  trans- 
ferring member  is  a  stockholder)  person 
associated  with  the  same  member  orga- 
nization, constitute  the  basis  of  a  claim 
under  this  Section  against  the  proceeds 
of  the  subsequent  transfer  of  such 
membership  by  the  [partner  or  stock- 
holder) person  to  whom  it  is  transferred. 

•  •  •  «  * 

28  Article  IV.  Section  4id  i  Ls  amended 
to  read  as  follows : 

DISTKIBUTION    OF    PROCEEDS 

(d)  Upon  any  transfer  of  A  regular 
OR  OPTIONS  PRINCIPAL  membership, 
whether  made  by  a  REGULAR  OR 
OPTIONS  PRINCIPAL  member  or  his 
legal  representatives,  voluntarily  or  by 
the  Board  in  pursuance  of  the  provisions 
of  the  Constitution,  the  proceeds  thereof 
shall  be  applied  to  the  following  purposes 
and  in  the  following  order  of  priority, 
viz.: 

EXCHANGE   CHARGES 

FIRST. — The  payment  of  such  dues, 
fines,  assessments,  contributions  to  the 
Gratuity  Fund  *IN  THE  CASE  OF  A 
REGULAR  MEMBER  I  and  charges  as 
the  Exchange  shall  determine  are  or  may 
become  due  to  the  Exchange  by  the  mem- 
ber whose  membership  is  transferred  or 
by  the  ( member  firm  in  which  such  mem- 
ber is  a  partner  or  by  a  member  corpora- 
tion voting  stock  of  which  is  held  by  such 
member)  member  organization  with 
iphich  such  member  is  associated. 

•  *  •  •  • 

SURPLUS    AFTER    CLAIMS 

FOURTH. — The  surplus,  if  any,  of  the 
proceeds  of  the  transfer  of  a  regular  OR 
OPTIONS  PRINCIPAL  membership  shall 
be  paid  to  the  person  whose  membership 
Is  transferred,  or  to  his  legal  representa- 
tives, upon  the  execution  by  him  or  them 
of  a  release  or  releases  satisfactory  to  the 
Exchange,  unless  the  Exchange  shall  de- 
termine either  (a)  that  the  protection 
of  the  creditors  of  the  member  [firm  or 


member  corporation  or  former  member 
finn  or  former  member  corporation  in 
which  such  member  is  or  was  last  a  gen- 
eral partner  or  holder  of  voting  stock] 
oganization  with  which  such  person  is  or 
toas  associated  requires  the  use  of  said 
surplus,  or  any  part  thereof,  or  (b)  that 
said  member  has  expressly  agreed  that 
said  surplus  shall  be  paid  to  such  firm 
or  corporation,  in  either  of  which  events 
said  surplus  shall  be  paid  over  to  such 
firm  or  corporation  upwi  the  execution  by 
said  member  or  such  firm  or  corporation 
of  a  release  or  releases  satisfactory  to 
the  Exchange. 

29.  Article  rv,  Section  4<f)  is  amended 
to  read  as  follows . 

INTRA-PARTNERSHIP  OR   INTRA-CORPORATION 
CLAIMS 

<f)  Claims  growing  out  of  business 
transactions  between  the  member  of  the 
Exchange  whose  membership  is  being 
disposed  of  (herein  called  the  "retiring 
member")  and  (one  of  his  partners  or 
one  of  the  stockholders  of  his  member 
corporation)  another  person  associated 
with  the  same  member  organization,  or 
out  of  such  transactions  between  the  re- 
tiring member  and  the  (member  firm  or 
the  member  corporation  in  which  he  was 
a  partner  or  a  holder  of  voting  stock) 
member  organization  unth  which  he  uxis 
associated  at  the  time  of  such  transac- 
tions shall  not  share  in  the  proceeds  of 
the  membership  of  the  returned  member 
until  all  other  claims  allowed  by  the  Ebc- 
change  have  been  paid  in  full. 

30.  Article  rv,  Section  6< a)  is  amended 
to  read  as  follows : 

Death  of  sole  regular  OR  OPTIONS 
PRINCIPAL  member  general  partner  in 
regular  OR  OPTIONS  PRINCIPAL  mem- 
ber firm,  or  sole  regular  OR  OPTIONS 
PRINCIPAL  member  (director  and 
holder  of  voting  stock  in]  associated  with 
regular  OR  OPTIONS  PRINCIPAL  mem- 
ber corporation 

Sec.  6.  (a»  A  firm  which  continues  tne 
business  of  a  regular  OR  OPTIONS 
PRINCIPAL  member  firm  following  the 
death  of  the  sole  regular  member  OR 
SOLE  OPTIONS  PRINCIPAL  MEMBER, 
AS  THE  CASE  BAY  BE,  who  was  a  gen- 
eral partner  in  such  member  firm  or  a 
corporation  which  continues  the  busi- 
ness of  a  regular  OR  OPTIONS  PRIN- 
CIPAL member  corporation  following  the 
death  of  the  sole  regular  member  OR 
SOLE  OPTIONS  PRINCIPAL  MEMBER. 
AS  THE  CASE  MAY  BE,  who  was  (a 
holder  of  voting  stock  inl  associated  unth 
such  member  corporation  and  actively 
engaged  in  the  business  of  such  corpora- 
tion (and  devoted  the  major  portion  of 
his  time  thereto]  may  be  granted  the 
status  of  a  temporary  member  firm  or  a 
temporary  member  corporation  for  such 
period  of  time  as  the  Exchange  may  de- 
termine, upon  application  to  and  ap- 
proval by  the  Exchange. 

31.  Article  rv,  Section  6< CI  is  amended 
to  read  as  follows : 

APPLICATION    REQUIREMENTS 

(c)  The  Exchange  may  not  grant  an 
application    of    a    corporation    for    the 


status  of  temporary  member  corporation 
unless: 

[Continuance  in  business  and  of  holdings 
of  voting  stock] 

<  1  >  the  member  corporation  continues 
in  business;  and 

Use  and  proceeds  of  membership 

(2)  the  deceased  member  shall  have 
agreed  in  a  writing  filed  with  the  Ex- 
change that  such  member  corporation, 
if  permitted  by  the  Exchange  to  have 
the  status  of  a  temjwrary  member  cor- 
poration, shall  be  entitled  to  the  use  of 
his  membership  while  such  corporation  is 
a  temporary  member  corporation;  and 
that  the  proceeds  of  his  membership 
shall  be  an  asset  of  the  corporation,  in  so 
far  as  may  be  necessary  for  the  protec- 
tion of  the  creditors  of  the  corporation 
and  subject  to  the  Constitution  and  rules 
of  the  Exchange,  wliile  such  corporation 
is  a  temporary  member  corporation ;  and 

Agreement  to  be  filed;  Subject  to  rules 

(3)  the  applicant  corporation  files  with 
the  Exchange  an  agreement,  in  such 
form  as  the  Exchange  may  prescribe, 
providing  that  such  corporation  and 
each  manber  therein,  while  such  cor- 
poration is  a  temporary  member  corpo- 
ration, will  be  subject  to  and  comply  with 
the  Constitution  and  rules  of  the  Ex- 
change to  the  same  extent  as  if  a  regu- 
lar OR  OPTIONS  PRINCIPAL  member 
of  the  Exchange  were  (a  holder  of  vot- 
ing stock  inl  associated  with  such  cor- 
poration and  actively  engaged  in  the 
business  of  such  corporation  [and  de- 
voted the  major  portion  of  his  time 
thereto);  and 

Capital 

(4)  the  capital  of  the  applicant  cor- 
poration Is,  in  the  opinion  of  the  Ex- 
change, adequate. 

32.  Article  rv.  Sections  6(e),  6(f)  and 
6(g)  are  amended  to  read  as  follows: 

STATUS  EFTECTrVE 

fe)  The  status  of  temporary  member 
firm  or  temporary  member  corporation 
shall  be  deemed  effective  in  respect  of 
any  I  firm  or  corporation)  member  or- 
ganization at  the  time  of  the  death  of 
the  regular  OR  OPTIONS  PRINCIPAL 
member  (partner  or  voting  stockholder! 
associated  ivith  such  member  organiza- 
tion in  any  case  where  an  application 
for  such  status  has  been  granted,  and 
pending  the  consideration  of  an  applica- 
tlcwi,  a  firm  or  corporation  which  satis- 
fies such  requirwnents  as  the  Exchange 
may  prescribe  shall  be  entitled  to  the 
rights  and  shall  be  subject  to  the  obli- 
gations of  a  temporary  member  firm,  or 
temporary  member  corporation,  as  the 
case  may  be. 

TERMINATION  OF  STATUS 

(f)  The  status  of  temporary  member 
firm  or  temporary  member  corporation 
may  be  terminated  with  respect  to  any 
such  firm  or  corporation  by  the  Ex- 
change at  any  time.  In  the  sole  discre- 
tion of  the  Exchange,  and,  In  any  event, 
shall  terminate  when  a  regular  member 


FEDERAL   REGISTER,    VOL     4},    NO.    96 — WEDNESDAY,    MAY    It,    1977 


NOTICES 


25557 


OR  AN  CMTIONS  PRINCIPAL  MEM- 
BER. AS  THE  CASE  MAY  BE.  Is  ad- 
mitted to  general  partnership  in  such 
temporary  member  firm  or  w1>en  a  regu- 
lar member  OR  AN  OPTIONS  PRINCI- 
PAL MEMBER,  AS  THE  CASE  MAY  BE. 
becomes  la  holder  of  voting  stock  inl 
associated  with  such  temporary  member 
corporation  and  actirely  engaged  in  the 
business  of  such  corporation  land  de- 
votes the  major  portion  of  his  time 
thereto ! . 

PROCEEDS  OF  MEMBERSHIP  SUBJECT  TO 
CLAIMS 

'  g:  I  The  proceeds  of  the  sale  of  a  reg- 
ular OR  OPTIONS  PRINCIPAL  member- 
ship, the  use  of  which  has  been  con- 
tributed to  a  temporary  member  firm  or 
to  a  temporary  member  corporation, 
shall  be  subject  to  claims  of  the  Ex- 
change, the  American  Stock  Exchange 
Clearing  Corporation,  the  Options  Clear- 
ing Corporation,  re^ilar  AND  OPTIONS 
PRINCIPAL  members  and  regular  AND 
OPTIONS  PRINCIPAL  member  firms 
and  regular  AND  OPTIONS  PRINCIPAL 
member  corporations  against  such  tem- 
porary member  firm  or  temporary  mem- 
ber corporation  to  the  same  extent  as  if 
the  deceased  member  were  living  and  a 
general  partner  in  such  temporarj'  mem- 
ber firm  or  la  holder  of  voting  stock  in] 
associated  unth  such  temptKTiry  member 
corporation  who  was  actively  engaged  in 
the  business  of  such  corporation  (and 
devoted  the  major  portion  of  his  time 
thereto]  at  the  time  of  the  transactions 
giving  rise  to  such  claims. 

33.  Article  V,  Section  3(a)  is  amended 
to  read  as  follows : 

AUTOMATIC    SUSPENSION 

Sec.  3(a)  A  member  who  fails  to  per- 
fcM"m  his  contracts  or  is  insolvent  or  is 
in  such  financial  or  operating  condition 
that  he  cannot  be  permitted  to  continue 
in  business  with  safety  to  investors,  his 
creditors,  other  members  or  the  Ex- 
change, or  a  member  who  is  [a  partner 
in  a  member  firm  or  a  stockholder,  direc- 
tor or  executive  officer  of  a]  associated 
with  a  member  [corporation]  organiza- 
tion which  fails  to  perform  its  contracts 
or  is  insolvent  or  is  in  such  financial  or 
operating  condition  that  it  cannot  be 
permitted  to  continue  in  business  with 
safety  to  investors,  its  creditors,  other 
members  or  the  Exchange,  shall  immedi- 
ately inform  the  Chairman,  in  writing, 
of  such  fact,  and  promctt  announcement 
thereof  shall  be  made  by  the  Chairman  to 
the  Exchange,  and  such  member  or  mem- 
ber organization  shall  upon  such  notice 
to  the  Exchange,  become  automatically 
suspended  until  and  unless  such  mem- 
ber or  member  organization  has  been 
reinstated  as  provided  in  Section  5  of 
Article  rV. 

34.  Article  V,  Section  3(d)  is  amended 
.  to  read  as  folldws: 

SALi  OF  SBCTTuut  OR  OPTIONS  PRINCI- 
PAL   MEMBCXSHIP    ANB     UTOCmOH    OF 

ASSOCIATE  MEMBERSHIP 

(d)  if  the  Board  of  Governors  deter- 
mines, after  not  less  than  ten  days'  no- 
tice to  a  regular  OR  OPTIONS  PRIN- 


CTEPAL  member  who  has  been  suspended 
or  whose  member  organization  has  been 
suspended  imder  the  foregoing  prortsioos 
of  this  Section,  that  the  protection  of 
the  persons,  firms  and  corporations  en- 
titled to  mak^  claim  against  the  proceeds 
of  the  transfer  of  his  regiilar  OR  OP- 
TIONS PRINCIPAL  membership.  AS 
THE  CASE  MAY  BE,  under  Section  4  of 
Article  IV  or  the  protection  of  the  credi- 
tors of  the  member  organization  I  inl 
with  which  such  regular  OR  OPTIONS 
PRINCIPAL  member  is  or  was  last  (a 
general  partner  or  holder  of  voting  stock] 
associated  requires  the  transfer  of  the 
membership  of  such  member,  such  mem- 
bership may  be  disposed  of  by  the  Board 
of  Governors. 

.  ,  .  •  • 

35.  Article  V,  Section  4(s)  is  amended 
to  read  as  follows : 

SUSPENSION  OR  EXPT-T-SION  OF  MEMBERS  OF 
SUSPENDED  OR  EXPELLED  MEMBER  ORGAN- 
IZATION 

(s)  Unless  the  Board  or  a  committee 
authorized  by  the  Board  otherwise  deter- 
mines, whoi  a  member  wganization  is 
suspended  or  expelled  In  a  proceeding 
under  this  Article,  each  regular,  OP- 
TIONS PRINCIPAL,  associate  and  allied 
member  who  is  la  general  partner  or 
holder  of  voting  stock  in  or  a  director 
or  executive  officer  of)  associated  loith 
such  member  organization  shall  there- 
upon be  suspended  or  expelled,  as  the 
case  may  be;  and  any  snch  suspension 
shall  continue  during  the  suspension  of 
such  membCT  organization  or  during 
such  lesser  period  as  the  Board  or  such 
committee  may  determine. 

36.  Article  V,  Section  4(t)  is  amended 
to  read  as  follows: 

CONTINUED    FAILUHK    TO    PAT    FIHCS.    DUES, 
ETC. 

(t)  If  fines,  dues,  assessments,  charges 
or  contributions  to  the  Gratuity  Fund 
(IN  THE  CASE  OF  A  REGULAR  MEM- 
BER' of  any  suspended  regular,  OP- 
TIONS PRINCIPAL  or  associate  mem- 
ber are  not  paid  at  the  end  of  ninety 
days  after  they  become  payable,  the 
membership  of  such  suspended  regular 
OR  OPTIONS  PRINCIPAL  member 
shall  be  disposed  of  by  the  Board  under 
the  provisions  of  Section  7  of  Article 
rv,  and  in  the  case  of  an  associate  mem- 
ber, the  Board  shall  revoke  his 
membership. 

Whenever  the  Treasurer  shall  report 
to  the  Chairman  that  a  member  organi- 
zation has  neglected  to  pay  a  fine  for 
forty-five  days  after  the  same  is  payable, 
the  membership  of  each  regular.  OP- 
TIONS PRINCnPAL,  associate  and  allied 
member  who  Is  [a  general  partner,  holder 
of  voting  stock  or  director  or  executive 
oCHcer  In]  associated  with  such  member 
organization  shall  be  suspended,  unless 
the  Bo&rd  of  Governors  shall  have 
granted  an  extension  of  time  to  pai'  such 
fine.  Should  payment  not  be  made  within 
one  year  after  payment  is  due.  the  mem- 
bership of  any  such  regular  Cffl  CA- 
TIONS PRINCIPAL  member  may  be  dis- 
posed of,   and  the  membership  of   any 


such  associate  member  may  be  revoked. 
by  the  Board  on  at  least  ten  days'  writ- 
ten notice  maQed  to  such  regular  OR 
OPTIONS  PRINCIPAL  or  associate 
member  at  his  address  registered  with 
the  Exchange. 

37.  Article  V.  Section  5(b)  is  amended 
to  read  as  follows: 

Procedure 

<b)   In  any  proceeding  under  this  Sec- 
tion 5.  the  method  of  procedure  required 
hv  Section  Kb)  of  this  Article  V  shall  not 
apply,  but  the  accused  shall  be  giTen  not 
less  than  ten  daj-s'  notice  in  writing  that 
an  Exchange  Disciplinary  Panel  will  con- 
duct a  hearing  to  determine  whether  or 
not  to  suspend  or  expel  the  accused,  as 
the  case  may  be.  as  provided  in  this  Sec- 
tion 5.  At  the  hearing  before  the  Disci- 
plinary Panel,  the  accused  member,  or 
any    [general  partner,  holder  of  voting 
stCNdc.   director   or   executive   oCBcer  of) 
person  associated  with  the  accu-sed  mem- 
ber organization  who  is  a  member  of  the 
Exchange  and  is  designated  In  writing 
by  the  accu.sed  member  organization  to 
represent  it  for  all  purposes  at  such  hear- 
ing, shall  l>e  afforded  an  opportunity  to 
explain  why  it  would  be  inappropriate 
for  the  Disciplinan,-  Panel  to  accept  the 
finding  of  such  other  exchange,  associa- 
tion or  agency  or  to  siispend  or  expel  the 
accused,  notwithstanding  the  suspension, 
expulsicm  or  bar  by  such  other  exchange, 
association  or  agency.  In  the  erent  that 
the  Disciplinarj'  Panel  determines  not  to 
accept  the  finding  of  guilt  by  such  other 
exchange,  association  or  agency,  it  may 
order  a  proceeding  under  any  other  Sec- 
tion of  this  Article  V.  In  the  event  that 
the  accused  fails  or  refuses  to  appear 
t)efore  the  Ehsciplinary  Panel,  the  Discl- 
iMinary  Panel  may  nevertheless  deter- 
mine the  matter  and  suspend  or  eipel 
the  accused  as  provided  in  thi.<:  Section 
5.  If  the  Disciplinary  Panel  determines 
to  accept  the  finding  of  guilt  by  such 
other  exchange,   association   or  agency 
and  to  suspend  or  expel  the  accused,  such 
determination  shall  be  Kuppf»-ted  by  a 
written  statement  setting  forth  the  spe- 
cific  grounds   on   which   sxich   action   is 
based.  Such  written  statement  shall  be 
served  upon  the  accused  in  the  manner 
provided  by  Section  Kb)  of  this  Article 
V,  and  a  copy  thereof  shall  be  scat  to 
each  member  of  tjie  Board  of  Governors. 
Any  action  by  an  Exchange  IXsciplinary 
Panel  pursuant  to  this  Section  5  shall  be 
subject  to  review  in  accordance  with  the 
procedures  specified  in  paragraph  (5)  of 
Section   Kb)    of  this  Article  V.  In  the 
event  no  request  for  review  is  filed  within 
twenty  days  after  the  accused  is  notified 
of  the  determination  of  the  Disciplinary 
Panel,  such  determination  shall  become 
final  and  conclusive. 

38.  Article  V.  Section  7  is  deleted  in  tts 
entirety  as  fcrflows: 

[DETRIMENTAL    TO    EXCHANGE    INTEREST 

Sec.  7  fa) Whenever  it  shall  appear 
to  the  Board  that  a  member  is  a  partner 
in  a  partnership,  a  stockholder,  officer 
or  director  in  or  an  employee  of  a  corpo- 
ration, or  has  an  office  or  headquarters. 
or  is  individually  or  through  any  part- 


PKClAi   RfGtSTEt.   VOL.   49,   NO.   9* — WEBNCSOAY,    MAY    18,    1*77 


25558 


NOTICES 


ner  of  his  member  firm  or  through 
any  stockholder  in  his  member  cor- 
poration interested  In  a  partnership, 
corporation  or  business,  or  has  any 
business  connection  whatever,  whereby 
the  interest  or  good  repute  of  the  Ex- 
change may  suffer,  the  Board  may 
require  the  member  to  dissolve  any  such 
partnership  or  to  sever  all  connection 
therewith  <  whether  or  not  such  partner- 
ship is  a  member  firm)  or  require  the 
member  to  sever  all  connection  with  the 
corporation  (whether  or  not  it  is  a  mem- 
ber corporation  t  and  cease  to  be  a  stock- 
holder, officer  or  director  therein  or  em- 
ployee thereof  or  may  require  the  mem- 
ber to  discontinue  such  business,  office 
or  headquarters  or  business  connection, 
as  the  case  may  be. 

DOMINATION    BY    NON-MEMBER    CORPORA- 
TION   OR    ASSOCIATION 

lb'  Whenever  it  shall  appear  to  the 
Board  that  a  member,  individually  or 
through  his  member  firm  or  member  cor- 
poration or  through  any  partner  of  his 
member  firm  or  through  any  officer,  di- 
rector or  employee  of  his  member  cor- 
poration, has  such  a  business  connec- 
tion with  a  non-member  corporation  or 
association  that  said  non-member  cor- 
poration or  association  dominates  the 
business  of  the  member  or  member  firm 
or  member  corporation,  or  controls  the 
policy  of  such  business,  the  Board  may 
require  the  member  to  discontinue  such 
business  connection.! 

39.  Article  VII,  Section  Itai  is 
amended  to  read  as  follows: 

REGULAR    MEMBERS 

Sec  1  (a*  Regular  Members — The 
Initiation  fee  for  regular  membership 
shall  be  based  upon  the  latest  price  at 
which  a  regular  membership  shall  have 
been  sold  and  transferred  to  an  appli- 
cant for  membership,  otherwise  than 
for  a  nominal  consideration  or  through 
a  private  sale  or  pursuant  to  Article  IV. 
Section  l<a)<4>,  prior  to  the  date  when 
such  initiation  fee  is  due.  Such  initiation 
fee  .■^hall  be  $1,000.  if  such  sale  price  shall 
have  been  $5,000  or  less,  and  such  fee 
shall  be  increased  by  $500  for  each  addi- 
tional $5,000;  but  in  no  case  shall  such 
initiation  fee  exceed  $2,500. 

Notwithstanding  other  provisions  of 
the  Constitution,  an  applicant  for  regu- 
lar membership  who  is  an  associate 
member  on  the  effective  date  of  this 
amendment  and  continues  to  be  such 
down  to  the  date  of  the  filing  of  his  ap- 
plication for  regular  membership,  or  Is  a 
general  partner  or  a  director  (holding 
voting  stock  inl  0/  a  firm  or  corporation 
which  was  an  associate  member  firm  or 
corporation  on  the  effective  date  of  this 
amendment  and  continues  to  be  an  as- 
sociate member  firm  or  corporation 
down  to  the  date  of  the  fiUng  by  such  ap- 
plicant of  his  application  for  regular 
membership,  shall  not  be  required  to  pay 
any  initiation  fee. 

The  above  initiation  fee  shall  be  paid 
prior  to  the  approval  by  the  Exchange  of 
an  applicant  for  regular  membership. 


40.  Article  VII,  Section  Kb)  Is 
amended  to  change  the  cross  reference 
appearing  therein  from  Article  IV,  Sec- 
tion K  c )  to  Article  IV.  Section  1(  d  > . 

41.  Article  VH,  Section  Kc)  Is 
amended  to  read  as  follows : 

(C)  OPTIONS  PRINCIPAL  MEM- 
BERS—A PERSON  ACQUIRING  AN 
OPTIONS  PRINCIPAL  MEMBERSHIP 
DIRECTLY  FROM  THE  EXCHANGE 
PURSUANT  TO  A  PLAN  OFFERING 
SUCH  MEMBERSHIPS  TO  QUALIFIED 
APPLICANTS.  AND  PAYING  TO  THE 
EXCHANGE  THE  FEE  PRESCRIBED 
IN  SUCH  PLAN  FOR  AN  OPTIONS 
PRINCIPAL  MEMBERSHIP,  SHALL 
NOT  BE  REQUIRED  TO  PAY  AN  INI- 
TIATION FEE,  IN  ALL  OTHER  CASES 
(EXCEPT  AS  HEREINAFTER  PRO- 
VIDED*, THE  INITIATION  FEE  FOR 
OPTIONS  PRINCIPAL  MEMBERSHIP 
SHALL  BE  BASED  UPON  THE  LATEST 
PRICE  AT  WHICH  AN  OPTIONS 
PRINCIPAL  MEMBERSHIP  SHALL 
HAVE  BEEN  SOLD  AND  TRANS- 
FERRED TO  AN  APPLICANT  FOR 
MEMBERSHIP.  OTHERWISE  THAN 
FOR  A  NOMINAL  CONSIDERATION 
OR  THROUGH  A  PRIVATE  SALE, 
PRIOR  TO  THE  DATE  WHEN  SUCH 
INITIATION  FEE  IS  DUE.  SUCH  INI- 
TIATION FEE  SHALL  BE  $1,000.  IF 
SUCH  SALE  PRICE  SHALL  HAVE 
BEEN  $5,000  OR  LESS,  AND  SUCH  FEE 
SHALL  BE  INCREASED  BY  $500  FOR 
EACH  ADDITIONAL  $5,000.  OR  FRAC- 
TION THEREOF,  BY  WHICH  SUCH 
SALE  PRICE  SHALL  HAVE  EXCEED- 
ED $5,000;  BUT  IN  NO  CASE  SHALL 
SUCH  INITIATION  FEE  EXCEED 
$2,500. 

NOTWITHSTANDING  THE  FORE- 
GOING PROVISIONS  OF  THIS  SUB- 
SECTION, IF  AN  OPTIONS  PRINCI- 
PAL MEMBER  WHO  IS  A  PARTNER 
IN  A  MEMBER  FIRM  TRANSFERS  HIS 
MEMBERSHIP  TO  ANOTHER  PART- 
NER IN  SUCH  MEMBER  FIRM  AND 
THE  PARTNERS  CONTINUE  THE 
BUSINESS  OF  SUCH  FIRM  WITHOUT 
INTERRUPTION  OR  CHANGE.  OTHER 
THAl'I  SUCH  CHANGES  AS  MAY 
BE  OCCASIONED  BY  THE  DEATH  OR 
RETIREMENT  OF  THE  OPTIONS 
PRINCIPAL  MEMBER  WHOSE  MEM- 
BERSHIP IS  BEING  TRANSFERRED, 
OR  IF  AN  OPTIONS  PRINCIPAL 
MEMBER  WHO  IS  I A  VOTING 
STOCKHOLDER  IN]  associated  with  A 
MEMBER  CORPORATION  TRANS- 
FERS HIS  MEMBERSHIP  TO  ANOTH- 
ER [VOTING  STOCKHOLDER  INI 
person  associated  with  SUCH  MEMBER 
CORPORATION  AND  SUCH  CORPO- 
RATION CONTINUES  TO  ENGAGE  IN 
THE  BUSINESS  OF  BUYING  AND 
SELLING  SECURITIES  AS  BROKERS 
OR  DEALERS  WITHOUT  INTERRUP- 
TION OR  CHANGE.  OTHER  THAN 
SUCH  CHANGES  AS  MAY  BE  OCCA- 
SIONED BY  THE  DEATH  OR  RETIRE- 
MENT OF  THE  OPTIONS  PRINCIPAL 
MEMBER  WHOSE  MEMBERSHIP  IS 
BEING  TRANSFERRED.  THE  LNITI- 
ATION  FEE  PAYABLE  IN  CONNEC- 
TION WITH  SUCH  TRANSFER  SHALL 
BE  $500. 


THE  INITIATION  PEE  REQUIRED 
BY  THIS  SUBSECTION  SHALL  BE 
PAID  PRIOR  TO  THE  APPROVAL  BY 
THE  EXCHANGE  OF  AN  APPLICANT 
FOR  OPTIONS  PRINCIPAL  MEMBER- 
SHIP. 

Annex  B 

american  stock  exchange,  inc. 

Amendments  to  "Admission  of  Mem- 
bers— Regular  Members — Associate 
Members — Allied  Members"  ' 

1.  The  section  entitled  "Admission.'! 
Committee"  is  deleted  as  follows: 

I  The  Admissions  Committee  of  the  Ex- 
change, composed  of  two  Floor  Gov- 
ernors, two  Office  Governors  and  one 
Out-of-town  or  Public  Governor,  con- 
siders membership  applications  and 
other  admissions  matters! 

[Any  two  members  of  the  Committee 
may  interview  membership  candidates  in 
most  circumstances.  The  full  Committee, 
or  all  members  available,  interviews  any 
candidate  whose  application  appears  to 
present  an  imusual  question.  An  out-of- 
town  applicant  may  be  interviewed  in 
the  Committees  behalf  by  a  Governor 
or  other  prominent  member  or  allied 
member  in  the  area.l 

I  The  Committee  presents  its  recom- 
mendations on  admissions  mattere  to  the 
Board  of  Governors.  Final  decisions  are 
made  by  the  Board.] 

2.  Paragraphs  two,  four  and  seven  of 
"Requirements — Regular  Membership" 
are  amended  to  read  as  follows: 

An  applicant  for  regular  membership 
must  be  at  least  [21  and,  depending  on 
circumstances,  should  not  be  over  60 
years  of  age]  the  minimum  age  of  major- 
ity required  to  be  responsible  for  his  con- 
tracts in  each  jurisdiction  in  which  he 
conducts  business.  He  must  be  [a  citizen 
of  the  United  States  andl  of  good  char- 
acter and  reputation. 

•  «  *  •  * 

(Sponsorship  of  an  applicant  is  re- 
quired from  two  members  or  members' 
partners  who  have  known  the  applicant 
for  a  substantial  period  of  time  or  from 
other  sp<msors  acceptable  to  the  Ex- 
change.] Letters  of  reference  from  five 
[other!  responsible  persons  must  be  fur- 
nished. 

•  *  •  •  • 

An  applicant  who  is  in  a  partnership 
or  corporation  in  the  securities  business 
must  take  the  required  steps  to  qualify 
his  organization  as  a  member  organiza- 
tion. [Without  Exchange  approval,  he 
may  not  have  an  interest  in  more  than 
one  organization  in  the  securities  busi- 
ness or  be  associated  with  any  outside 
business  enterprise.! 

3.  Paragraphs  (5),  (6)  and  (7)  of 
"Admissions  Procedure — Regular  M«n- 
bershlp"  are  amended  to  read  as  follows : 

(5)  The  Exchange  staff  conducts  a 
thorough  investigation  of  the  api^cant. 
[with  the  go€il  of  spotting  any  unusual 


•  Not*. — ltalic3  represent  material  to  ba 
added.  [BracketB]  repr«eer»t  material  to  b» 
deleted. 
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questions  for  consideration  by  the  Ad- 
missions Committee.  1 

(6)  The  applicant  [and  his  sponsors 
where  necessary  are  then]  may  be  re- 
quested to  meet  with  representatives  of 
the  Membership  Services  Division  to  dis- 
cuss anj/  [appear  for  an  interview.  Where 
an  unusual]  questions  [has]  that  have 
arisen  during  the  Exchange's  investiga- 
tion, [the  applicant  is  advised  of  the 
matter  and  inter\iewed  on  that  point  by 
the  full  Admissions  Committee.  Other- 
wise the  interview  is  by  two  members  of 
the  Committee  or  by  its  out-of-town  rep- 
resentative. Sponsors  of  out-of-town  ap- 
plicants may  ordinarily  submit  letters  in- 
stead of  appearing  for  interviews.! 

(7)  [The  Admissions  Committee  then 
either  recommends  election  of  the  can- 
didate or,  if  it  decides  not  to  recommend 
approval,  presents  its  findings  and  rea- 
sons to  the  full  Board  of  Governors.! 
The  Membership  Services  Division  then 
either  approves  the  applicant  or.  if  it 
decides  not  to  approve,  it  notifies  the  ap- 
plicant of  its  reasons  for  disapproval 
and  that  the  applicant  is  entitled  to  a 
hearing  under  Article  IV,  Section  I'g) 
of  the  Constitution. 

4.  Paragraphs  one,  two  and  three  of 
"Requirements — Associate  Membership" 
are  amended  to  read  as  follows: 

An  applicant  must  be  at  least  121 
years  of  age!  the  minimum  age  of  ma- 
jority required  to  be  responsible  for  his 
contracts  in  each  jurisdiction  in  which 
he  conducts  biLsiness  and  actively  en- 
gaged in  the  business  of  buying  and  sell- 
ing securities  as  broker  or  dealer,  either 
as  a  partner  of  a  firm  or  as  a  (director 
or  executive  officer  of]  person  associ- 
ated with  a  corporation. 

A  detailed  membership  application 
must  be  filed  and  the  applicant  must 
(have  the  same  sponsorship  required  of 
a  regular  member  candidate]  submit  let- 
ters of  recommendation  from  five  re- 
sponsible persons.  He  must  have  ade- 
quate experience  in  the  securities  busi- 
ness and  pass  the  office  partner  exami- 
nation, unless  he  has  satisfied  the  exam- 
ination requirements  of  the  New  York 
Stock  Exchange 

(An  associate  member  is  subject  to 
the  same  restrictions  as  a  regular  mem- 
ber as  to  other  business  affiliations.!  The 
required  steps  must  be  taken  by  the  ap- 
plicant to  qualify  his  firm  or  corporation 
as  an  associate  member  organization. 

5.  Paragraphs  one  and  two  of  "Admis- 
sions Procedure — Associate  Member- 
ship" are  amended  to  read  as  follows: 

There  is  a  5-day  posting  period  for 
associate  membership  applicants  and  the 
Exchange  staff  ccwiducts  a  thorough  in- 
vestigation of  the  applicant.  The  candi- 
date may  be  requested  to  meet  with  the 
representatives  of  the  Membership  Serv- 
ices Division  to  discuss  any  questions 
that  have  arisen  duriTtg  the  Exchange's 
investigation,  (is  not  ordinarily  inter- 
viewed but  may  be  in  the  discretion  of 
the  Admissions  Committee.  Letters  of 
sponsorship  are  normally  accepted  from 
sponsors  in  lieu  of  an  interview.) 

[After  reviewing  the  facts,  the  Admis- 
sions Committee  either  recommends  the 
applicant's  election  or  presents  its  rea- 


sons for  not  doing  so  to  the  Board  of 
Governors,  which  makes  the  final  de- 
cision.] The  Membership  Services  Divi- 
sion then  either  approves  the  applicant 
or,  if  it  decides  Tiot  to  approve,  it  notifies 
the  applicant  of  its  reasons  for  disap- 
proval and  that  the  applicant  is  entitled 
to  a  hearing  under  Article  IV.  Section 
Ug)  of  the  Constitution. 

6.  Paragraphs  one  and  two  of  "Allied 
Membership"  are  amended  to  read  as 
follows : 

An  allied  membership  application  must 
be  filed  [and  sponsoi-ship  by  two  mem- 
bers or  members'  partners  provided]  tvith 
the  Exchange.  The  applicant  must  have 
adequate  experience  in  the  securities 
business  and  pass  the  office  partner  ex- 
amination, unless  he  has  satisfied  the 
examination  requirements  of  the  New 
York  Stock  Exchange.  The  Exchange 
must  be  notified  in  writing  of  the  mem- 
ber organizations'  intention  to  admit  [the 
applicant  as  a  partner  or  stockholder] 
any  person  required  to  become  an  allied 
member  under  the  provisions  of  Article 
IV,  Section  He)  of  the  Constitution. 

[Allied  membership  apphcations  are 
considered  by  the  Admissions  Committee 
following  a  thorough  investigation  of  the 
applicant  by  the  Exchange  staff.  Inter- 
views are  not  normally  required.  The 
Committee  makes  its  recommendations 
to  the  Board  of  Governors  regarding 
election  of  candidates! 

Following  a  thorough  investigation  by 
the  Exchange  staff,  an  applicant  for  al- 
lied membership  may  be  requested  to 
meet  with  representatives  of  the  Mem- 
bership Services  Division  to  discuss  any 
questions  that  may  have  arisen  during 
the  Exchange's  investigation.  The  Mem- 
bership Services  Division  then  either  ap- 
proves the  applicant  or,  if  it  decides  not 
to  approve,  it  notifies  the  applicant  of  its 
reasons  for  disajrproval  and  that  the  ap- 
plicant is  entitled  to  a  hearing  under  Ar- 
ticle IV,  Section  l(q)  of  the  Constitution. 

Annex  C 

american  stock  exchange,  inc. 

Amendments  to  Rules  of  the  Board  of 
Governors ' 

1.  Paragraph  1  of  "Definitions"  is 
amended  to  read  as  follows : 

"MEMBER,"    "ALLIED    MEMBER,"    "MEMBER 
FIRM,"   AND   "MEBCBER   CORPORATION,"   ETC. 

1.  The  terms  "member,"  "allied  mem- 
ber," "member  firm"  and  "member  cor- 
poration," etc.  shall  have  the  meanings 
specified  in  Article  I,  Section  3,  of  the 
Constitution.  The  terms  "approved  per- 
son," "[freely  transferable]  publicly  held 
security,"  "voting  stock,"  and  "non-vot- 
ing stock,"  when  used  with  respect  to  a 
member  corporation,  shall  have  the 
meanings  specified  in  Article  I,  Section  3 
of  the  Constitution. 

2.  Paragraph  3  of  "Definitions"  is  de- 
leted in  its  entirety,  £ind  a  new  para- 
graph 3  is  added,  as  follows: 


>NoTT. — Italics  indicate  material  to  be 
added  and  [brackets]  Indicate  material  to 
be  deleted. 


[ "parknt" 

3.  The  term  "parent"  with  reference  to 
another  party  means  any  party  who  has 
the  power  to  exercise  controlling  influ- 
ence over  the  management  or  policies  of 
such  other  party,  unless  such  power  is 
solely  the  result  of  an  official  position 
with  such  other  party.  

Language  in  CAPITAL  LETTERS  rep- 
resents proposed  changes  contained  in 
File  No.  SR-Amex-75-15  (relating  to 
Options  Principal  Members'  which  has 
not  yet  been  approved  by  the  SEC. 

Any  party  who  owns  beneficially, 
either  directly  or  Indirectly,  more  than 
25  "c  of  the  outstanding  voting  securities 
of  a  first  corporation,  or  more  than  25 ^r 
of  the  outstanding  voting  securities  of 
any  other  corporation  which  directly  or 
through  one  or  more  subsidiaries  owns 
beneficially  more  than  25 '"c  of  the  out- 
standing voting  securities  of  the  first 
corporation  shall  be  presumed  to  be  the 
first  corporation  s  parent.  Any  party  who 
does  not  so  own  more  than  25%  of  the 
outstanding  voting  securities  of  a  corpo- 
ration, shall  be  presumed  not  to  be  such 
corporation's  parent.  Any  such  presump- 
tion may  be  rebutted  by  evidence  but 
shall  continue  until  a  determination  to 
the  contrary  has  been  made  by  the  Ex- 
change.] 

3.  "Associated  with  a  Member  or  Mem- 
ber Organization" 

For  the  purposes  of  the  Constitution 
and  these  Rules,  the  term  "associated 
with  a  member  or  member  organization" 
shall  have  the  same  meaning  as  the  defi- 
nition given  to  the  term  "associated  with 
a  member"  in  Section  3iaM21)  of  the 
Securities  Exchange  Act  of  1934. 

3.  Paragraph  13  of  "Definitions"  is 
amended  to  read  as  follows: 

I  "CONTROLLING    PERSON" 

13.  For  the  purposes  of  the  Constitu- 
tion £ind  these  Rules,  a  person  shall  be 
presumed  to  control  another  person,  if 
such  person  has  a  right  to  participate  to 
the  extent  of  taiore  than  25%  in  the 
profits  of  such  other  person,  or  owns 
beneficially,  directly  or  indirectly,  more 
than  25%  of  the  voting  securities  or 
more  than  25%  of  the  total  capitaliza- 
tion of  such  person.  Any  person  who 
does  not  so  participate  in  profits  or  who 
does  not  so  own  voting  securities  or  total 
capitalization  of  smother  person  shall  be 
presumed  not  to  control  such  other  per- 
son. Any  such  presumption  may  be  re- 
butted by  evidence  but  shall  continue 
until  a  determination  to  the  contrary 
has  been  made  by  the  Exchange.! 

"Control" 

13.  For  the  purposes  of  the  Constitu- 
tion and  these  Rules,  the  term  "control" 
means  the  power  to  direct  or  cause  the 
direction  of  the  management  or  policies 
of  a  person  whether  through  ownership 
of  securities,  by  contract  or  otherwise.  A 
person  shall  be  presumed  to  control  an- 
other person  if  such  person,  directly  or 
indirectly, 

(i)  has  the  right  to  vote  or  cause  to  be 
voted  25  percent  or  more  of  the  voting 
securities, 
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(it)  15  entitled  to  receive  25  percent  or 
more  of  the  net  profits,  or 

iiii)  is  a  general  partner,  director  or 
principal  executive  officer  (or  person  oc- 
cupying a  similar  status  or  performing 
similar  functions)  of  such  person.  Any 
person  who  does  not  come  within  one  of 
the  foregoing  categories  shall  be  pre- 
sumed not  to  control  such  other  person. 
Such  presumption  may  be  rebutted  by 
evidence,  but  shall  continue  until  a  de- 
termination to  the  contrary  has  been 
made  by  the  Exchange. 

4.  New  Paragraphs  15  and  16  are 
added  to  "Definitions"  as  follows: 

"Person" 

15.  The  term  "person"  shall  m^an  a 
natural  person,  corporation,  partner- 
ship, association,  joint  stock  company, 
trust,  fund  or  any  organized  group  of 
persoTis  whether  incorporated  or  not. 

"Engaged  in  a  Securities  or  Kindred 
Business" 

16.  The  term  "engaged  in  a  securities 
or  kindred  business"  shall  mean  acting 
as  an  investment  advisor  or  transacting 
business  generally  as  a  broker  or  dealer 
in  securities,  including  servicing  cus- 
tomer accounts  or  introducing  them  to 
another  organization. 

Rule  13  is  amended  to  read  as  follows: 

MEMBERS'    ACCESS   TO    RECORDS 

Rule  13.  Members,  mem.ber  firms  [or 
partners  thereof],  OR  member  corpora- 
tions [or  stockholders  therein,]  shall  not 
have  access  to  the  minutes  of  the  Board 
of  Governors  or  to  the  minutes  or  rec- 
ords of  any  committee  or  to  the  records 
of  the  Exchange  unless  personally  inter- 
ested therein. 

5.  Rule  50<a)  is  amended  to  read  as 
follows : 

MEMBER    AND    PARTNER    EXAMINATION 
REQUIREMENTS 

Rule  50.  <a)  Every  applicant  for  reg- 
ular, OPTIONS  PRINCIPAL,  associate  or 
allied  membership  or  for  approval  as  a 
general  partner  or  officer  of  an  associate 
member  organization  shall  pass  a  quali- 
fying examination  prescribed  by  the  Ex- 
change, unless  the  examination  is  waived 
by  the  Exchange. 

Each  such  applicant  shall,  prior  to  his 
approval,  agree  with  the  Exchange  that 
he  will,  within  three  months  after  either 
falling  to  pass  the  examination  within 
one  year  of  approval  or  falling  the  exam- 
ination three  times,  whichever  occurs 
first,  disposed  of  his  regular  OR  OP- 
TIONS PRINCIPAL  membership  or  re- 
sign as  an  allied  member  and  retire  as  a 
general  partner  of  [ ,  or  dispose  of  all  his 
voting  stock  (other  than  any  share  of 
stock  which  is  a  freely  transferable  se- 
curity) in,l  his  regular  or  OPTIONS 
PRINCIPAL  member  organization  or 
sever  such  business  relations  with  his 
member  organization  as  require  him  to 
be  an  allied  member  or  retire  as  a  gen- 
eral partner  or  officer  of  his  associate 
member  organization,  except  as  provided 
in  (I>  or  (2)  below. 


6.  Commentary  .03  to  Rule  111  is 
amended  to  read  as  follows: 

.03  An  off-Floor  order  for  an  account 
in  which  a  member  has  an  Interest  Is  to 
be  treated  as  an  on-Floor  order  if  it  is 
executed  by  the  member  who  Initiated  it. 

In  addition  to  transactions  originated 
on  the  Floor  by  a  Registered  Trader  for 
an  account  in  which  he  has  an  Interest, 
the  following  transactions  are  consid- 
ered on-Floor  trading  for  the  purposes  of 
Rules  108,  109,  110  and  111  and  subject 
to  all  the  restrictions  on  Registered 
Traders : 

•  •  •  •  •  ' 

(2>  Any  transaction  for  a  member  firm 
or  member  corporation  for  an  account  in 
which  it  has  an  interest: 

•  '     •  •  •  • 

lb)  which  results  from  an  order  en- 
tered off  the  Floor  following  the  unsolic- 
ited submission  from  the  Floor  to  the 
office  of  a  quotation  in  a  stock  and  the 
size  of  the  market  by  a  member  on  the 
Floor  who  is  a  partner  of  for  stock- 
holder in]  such  member  firm  or  is  asso- 
ciated vnth  such  member  corporation;  or 

(c)  which  results  from  an  order  en- 
tered off  the  Floor  which  is  executed  by 
a  member  on  the  Floor  who  is  a  partner 
of  [or  stockholder  in]  such  member  firm 
or  is  associated  with  such  member  cor- 
poration and  who  had  handled  the  order 
on  a  "not-held"  basis;  provided,  how- 
ever, that  the  following  are  not  on-Floor 
orders  and  such  restrictions  shall  not 
apply  to  an  order 

•  a  •  •  * 

(ii)  to  purchase  or  sell  stock  for  an 
account  in  which  the  member  firm  or 
member  corporation  is  directly  or  indi- 
rectly interested  if  the  member  or  his 
member  firm  or  member  corporation  was 
invited  to  participate  on  the  opposite  side 
of  a  block  transaction  by  another  mem- 
ber, member  [firm  or  member  corpora- 
tion or  a  partner  or  stockholder  therein] 
organization  or  member  associated  there- 
with, or  an  approved  person  thereof,  be- 
cause the  market  on  the  Floor  could  not 
readily  absorb  the  block  at  a  particular 
price  or  prices ;  or 

(Hi)  To  purchase  or  sell  stock  for  an 
account  in  which  the  member  firm  or 
member  corporation  is  directly  or  indi- 
rectly interested  if  the  transaction  is  on 
the  opposite  side  of  a  block  order  being 
executed  by  the  member  firm  or  member 
corporation  for  the  account  of  its  cus- 
tomer and  the  transaction  is  made  to 
facilitate  the  execution  of  such  order;  or 

(dt  Which  results  from  an  order  en- 
tered off  the  Floor  which  is  executed  by 
a  member  on  the  Floor  who  is  a  partner 
of  (or  stockholder  in]  such  member  firm 
or  associated  with  such  member  corpora- 
tion and  who  has  changed  the  terms  of 
the  order. 

7.  Rules  150  (ai  and  (b)  are  amended 
to  read  as  follows : 

PURCHASES      AND      SALES      WHILE      HOLDING 
UNEXECUTED    MARKET    ORDER 

Rule  150.  la)  No  member  shall  d)  per- 
sonally buy  or  initiate  the  purchase  of 
any  security  on  the  Exchange  for  his 


own  account  or  for  any  account  in  which 
he  or  his  member  organization  or  any 
member,  [limited  partner.]  officer,  em- 
ployee, or  approved  person  for  party 
approved  pursuant  to  Article  IV,  Section 
2(g),  of  the  Constitution]  therein  is  di- 
rectly or  indirectly  interested,  while  such 
member  personally  holds  or  has  knowl- 
edge that  his  member  organization  or 
any  member,  [limited  partner.]  officer, 
employee,  or  approved  person  [or  party 
approved  pursuant  to  Article  IV,  Section 
2(g)  of  the  Constitution]  therein  holds 
an  unexecuted  market  order  to  buy  such 
security  in  the  imit  of  trading  for  a  cus- 
tomer, or  (2)  personally  sell  or  initiate 
the  sale  of  any  security  on  the  Exchange 
for  any  such  account,  while  he  person- 
ally holds  or  has  knowledge  that  his 
meanber  organization  or  any  member, 
[limited  partner,]  officer,  employee,  or 
approved  person  [  or  party  approved  pur- 
suant to  Article  IV.  Section  2(g)  of  the 
Constitution]  therein  holds  an  unexe- 
cuted market  order  to  sell  such  security 
in  the  unit  of  trading  for  a  customer. 

PURCHASES    AND    SALES   WHILE    HOLDTNG 
UNEXECUTED    LTMTT    OKDER 

(b)  No  member  shall  (D  personally 
buy  or  initiate  the  purchase  of  any  secu- 
rity on  the  Exchange  for  any  such  ac- 
count, at  or  below  the  price  at  which  he 
personally  holds  or  has  knowledge  that 
his  member  organization  or  any  member, 
[limited  partner,]  officer,  employee,  or 
approved  person  [or  party  approved  pur- 
suant to  Article  IV.  Section  2(g)  of  the 
Constitution]  therein  holds  an  unexe- 
cuted limited  price  order  to  buy  such 
security  in  the  unit  of  trading  for  a  cus- 
tomer, or  (2)  personally  sell  or  initiate 
the  sale  of  any  security  on  the  Exchange 
for  any  such  account  at  or  aJx)ve  the 
price  at  which  he  personally  holds  or  has 
knowledge  that  his  member  organization 
or  any  member,  [limited  partner,]  Offi- 
cer, employee,  or  approved  person  [or 
party  approved  pursuant  to  Article  IV, 
Section  2(g)  of  the  Constitution]  therein 
holds  an  imexecuted  limited  price  order 
to  sell  such  security  in  the  unit  of  trading 
for  a  customer. 

8.  Rule  152 fa)  is  amended  to  read  as 
follows : 

TAKING  OR  SUPPLYING  STOCK  TO  FILL 
CUSTOMERS  ORDER 

Rule  152.  (a)  No  member  or  member 
organization  shall  take  or  supply  for  any 
account  In  which  the  member,  member 
organization  or  any  other  member,  [lim- 
ited partner,]  officer,  employee,  or  ap- 
proved person  [or  party  approved  pur- 
suant to  Article  IV,  Section  2(g)  of  the 
Constitution]  .  therein  has  any  direct  or 
indirect  Interest,  of  which  the  member 
knows  or  should  have  known,  the  secu- 
rities named  in  a  sell  or  buy  order  ac- 
cepted for  execution  by  the  member  or 
member  organization  except  as  follows: 
•  •  •  •  • 

9  Rule  152(a)  (2)  (iv)  is  amended  to 
read  as  follows: 

(iv)  In  the  case  of  an  order  received 
from  a  norunember  customer  of  the 
member  or  member  organization,  the 
member  or  member  organization  prior 
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to  effecting  the  transaction  shall  have 
obtained  from  the  cxistomer  the  custo- 
mer's consent  that  the  securities  may  be 
taken  or  supplied  for  an  account  in 
which  the  member,  member  organiza- 
tion, or  any  member,  [partner,  director, 
or]  officer  or  approved  person  therein 
has  an  interest,  and  shall  also  have  ob- 
tained the  customer's  agreement  that 
the  member  or  member  organization  is 
to  charge  the  customer  an  amount  equal 
to  the  commission  that  would  be  charged 
for  a  similar  transaction  if  executed  on 
an  agency  basis; 

•  •  •  •  • 

10.  Rule  152(a)  (2)  (V)  is  amended  to 
read  as  follows : 

(V)  In  the  case  of  an  order  received 
from  another  member  or  member  orga- 
nization, the  member  or  member  orga- 
nization receiving  the  order,  promptly 
after  effecting  the  transaction  notifies 
such  other  member  or  member  organiza- 
tion that  the  member  or  member  orga- 
nization receiving  the  order  took  or  sup- 
plied the  securities  named  in  the  order 
for  the  account  of  the  member,  member 
organization  or  a  member,  [partner  or 
director.]  officer  or  approved  person 
therein  [or  a  stockholder  therein  (other 
than  a  holder  of  a  freely  transferable 
security  only)  ].  and  such  other  member 
or  member  organization  accepts  the 
trade,  in  which  event  such  other  mem- 
ber or  memljer  organization  may  with 
his  or  its  consent  be  charged  an  amoimt 
equal  to  the  commission  that  would  be 
charged  for  a  similar  transaction  if  ex- 
ecuted on  an  agency  basis;  and 

•  »  •  •  • 

11.  Rule  152(b)  is  amended  to  read  as 
follows : 

(b)  In  the  event  that  a  member  or 
member  organization  having  executed  a 
sell  or  buy  order  accepted  for  execution 
as  a  broker  finds  that  inadvertently  the 
securities  sold  or  purchased  in  such  ex- 
ecution were  taken  or  supplied  for  an 
accoimt  in  which  the  member,  member 
organization  or  any  member,  [partner 
or  director]  officer  or  approved  person 
therein  (or  any  stockholder  therein 
(Other  than  a  holder  of  a  freely  trans- 
ferable security  only » ]  has  a  direct  or 
indirect  interest,  such  member  or  mem- 
ber organization  shall  report  that  fact 
to  his  or  its  principal  who  may  accept  or 
reject  the  trade,  and  with  the  princi- 
pal's consent  the  memt>er  or  member  or- 
ganization may  charge  the  principal  an 
amount  equal  to  the  commission  that 
would  be  charged  for  a  similar  transac- 
tion if  executed  on  an  agency  basis. 

12.  Rule  153'b>  is  amended  to  read  as 
follows : 

jb)  Every  member  shall  preserve  for 
at  least  twelve  months  a  record  of  every 
order  originating  on  the  Rcwr  of  the  Ex- 
change given  to  such  member  for  execu- 
tion, and  of  every  order  originating  off 
the  Floor,  transmitted  by  any  person 
other  than  a  m«nber  or  a  member  orga- 
nization or  a  member,  [partner  or  direc- 
tor] officer  or  employee  therein  [or  a 
stockholder  therein  ( Mier  than  a  holder 
of  a  freely  transferaWe  security  only)  ]. 
to  such  member  on  the  Floor,  which  rec- 


ord shall  include  the  name,  amount  and 
price  of  the  security  and  the  time  when 
such  order  was  so  given  or  transmitted. 

13.  Rule  170(e)  is  amended  to  read  as 
follows : 

(e)  No  member  (other  than  a  specitJ- 
ist  acting  pursuant  to  paragraphs  (c)  or 

(d)  above),  [limited  partner,]  officer, 
employee,  or  approved  person  (or  party 
approved  pursuant  to  Article  IV,  Section 
2(g)  of  the  Constitution,]  who  is  affiliated 
with  a  specialist  or  speciahst  member  or- 
ganization, shall,  during  the  period  of 
such  affiliation,  purchase  or  sell  any  se- 
curity in  which  such  a  specialist  is  regis- 
tered for  any  account  in  which  such  per- 
son or  party  has  a  direct  or  indirect 
interest.  Any  such  p>erson  or  party  may. 
however,  reduce  or  liquidate  an  existing 
position  in  a  security  in  which  such 
specialist  is  registered  provided  that  such 
orders  are  (1)  identified  as  being  for  an 
account  in  which  such  person  or  party 
has  a  direct  or  indirect  interest;  (2)  ap- 
proved for  execution  by  a  Senior  Floor 
Official;  and  (3)  executed  by  the  special- 
ist in  a  manner  reasonably  calculated  to 
contribute  to  the  maintenance  of  price 
continuity  with  reasonable  depth.  No 
order  entered  pursuant  to  this  paragraph 

(e)  shall  be  given  priority  over,  or  parity 
with,  any  order  represented  in  the  market 
at  the  same  price. 

14.  Commentary  .03  to  Rule  171  is 
amended  to  read  as  follows: 

.03  Except  for  such  reasonable  periods 
of  time  and  subject  to  such  conditions 
as  the  Exchange  may  approve,  specialist 
units  of  less  than  three  [men]  natural 
persons  will  not  be  permitted. 

15.  Rule  175  is  amended  to  read  as 
follows : 

SPECIALIST  PROHIBITIONS 

Rule  175.  No  specialist  or  his  member 
organization,  or  any  member,  [limited 
partner,]  officer,  wnployee.  or  approved 
person  [or  party  approved  pursusuit  to 
Article  IV.  Section  2(g)  of  the  Constitu- 
tion] therein  shall,  directly  or  indirectly: 
•  •  •  •  • 

16.  Rule  186  is  amended  to  read  as 
follows : 

SPECIALIST   MAY   NOT   BE   OrFICER  OF 
CORPORATION 

Rule  186(a)  No  specialist  or  any  mem- 
ber in  his  member  organization,  (limited 
partner,]  officer,  employee  or  approved 
person  (or  party  approved  pursuant  to 
Article  IV,  Section  2(g»  of  the  Constitu- 
tion] therein  shall  be  an  officer  or  direc- 
tor of  a  corporation  which  has  a  security 
admitted  to  trading  on  the  Exchange  in 
which  security  the  specialist  is  regis- 
tered; and 

***** 

17.  Rule  190(a)  and  the  Commentary 
to  Rule  190  are  amended  to  read  as 
follows : 

specialist's   TRANSACTIONS    WITH 
PUBLIC    CUSTOMERS 

Rule  190.  (a)  No  specialist  or  his  mem- 
ber organization,  or  any  member,  (lim- 
ited partner.!  officer,  employee,  or  ap- 
proved person  (or  party  approved  pur- 


suant to  Article  IV.  Section  2(g)  of  the 
Constitution]  therein,  shall,  directly  or 
Indirectly,  effect  any  business  transac- 
tion with  a  company  or  any  officer, 
director  or  10%  stockholder  of  a  com- 
pany in  which  stock  the  specialist  is 
registered. 

*  *  •  •  * 

Commentary. 

It  is  contrary  to  good  business  practice 
for  a  specialist  or  his  member  organiza- 
tion, or  any  member,  (limited  partner,! 
officer,  employee,  or  approved  p>erson  lor 
party  approved  pursuant  to  Article  rv. 
Section  2(g)  of  the  Constitution!  therein 
to  make  any  recommendation  in  any 
security  in  which  such  specialist  is  reg- 
istered or  to  make  public  statements, 
oral  or  written,  for  tiie  purpose  of  en- 
couraging or  discouraging  the  purchase 
or  sale  of  any  such  security.  For  purposes 
of  this  Commentary,  an  advertisement 
identifying  a  firm  as  a  specialist  in  any 
security  will  be  considered  a  recommen- 
dation with  respect  to  such  security. 

18.  Rule  193  is  amended  to  read  as 
follows : 

AFFILIATED    PERSONS    OF    SPECIALISTS 

Rule  193.  (a)  Every  (limited  partner.! 
approved  perstm  (and  every  party  ap- 
proved pursuant  to  Article  IV,  Section 
2(g)  of  the  Constitution!  who  is  affiliated 
with  a  specialist  member  organization 
must  agree,  in  a  stipulation  approved  by 
the  Exchange,  not  to  violate  Rules  103. 
170.  175,  186  and  190  or  cause  a  specialist 
or  a  specialist  meml>er  organization  to 
violate  these  or  any  other  rules  relating 
to  specialists. 

19.  Rule  203  is  amended  to  read  as 
follows : 

ODD-LOT    DEALER    JOINT -ACCOUNTS 

Rule  203.  No  odd -lot  dealer  or  his 
member  organization,  or  (a!  any  mem- 
t)er,  (partner  or  director!  officer,  or  ap- 
proved person  therein  lor  a  stockholder 
therein  (other  tlian  a  holder  of  a  freely 
transferable  security  only),!  shall,  di- 
rectly or  Indirectly,  acquire  or  hold  any 
interest  of  participation  In  any  joint- 
account  for  buying  or  selling  on  the 
Exchange  in  a  security  in  which  such 
odd -lot  dealer  is  registered,  except  a 
joint-account  with  a  partner  of  such 
odd -lot  dealer  or  a  regular  memt)er  (»• 
regular  memljer  firm  or  regular  member 
corporation  of  the  Exchange  which  joint- 
account  has  been  reported  to  the  Ex- 
change pursuant  to  Rule  360  and  not 
disapproved. 

20.  Rules  310(a)  Euid  (b)  are  deleted 
as  follows : 

[Rule  310.  (a)  All  shares  of  stock 
issued  by  a  member  corporation  (other 
than  any  share  which  is  a  freely  trsms- 
ferable  security)  shall  be  held  of  record 
and  l)eneficially  by  a  party  approved  by 
the  Exchange. 

SUBORDINATED    DEBT    INSTRUMENTS 

<bi  All  debt  instruments  issued  by 
a  member  organization  and  subordinated 
to  the  claims  of  general  creditors  of  such 
member  organization  i  other  than  any 
debt  Instrument  which  is  a  freely  trans- 
ferable security)  shall  be  held  of  record 
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and  beneficially  by  a  party  approved  by 
the  Exchange] 

21.  Rules  310  (c) .  (d)  and  (e)  are  re- 
designated as  Rules  310  'a),  ib'  and  'O 
respectively  and,  as  redesignated.  Rules 
310(a>  and  310fc>  are  amended  to  read 
as  follows ; 

NOTICE    TO    EXCHANGE 

[(-c)]  (a)  [A  regular.  OPTIONS 
PRINCTPAL  or  associate  rrvemberl  Any 
party  who  intends  to  organize  a  member 
organization,  or  who  intends  to  become 
a  [stockholder  or  partner  in  a  member 
organization  or  a  director  or  executive 
officer  of  an  associate  member  corpora- 
tion or]  member  in  a  corporation  or  firm 
for  which  application  is  made  for  ap- 
proval as  a  member  organization  [,  or 
who  intends  to  admit  any  party  in  al 
and  any  member  organization  [as  al 
which  proposes  to  admit  therein  any 
member  or  [an]  approved  person  [or  a 
limited  partner  or  any  other  party  ap- 
proval of  whom  is  required  by  paragraph 
(a)  or  (b^  of  this  Rule],  shall  notify  the 
Exchange  in  writing  before  any  such  ac- 
tion is  taken,  and  shall  submit  such  in- 
formation in  connection  therewith  con- 
cerning the  involved  parties  and  their 
business  activities  and  relationships  as 
may  be  required  by  the  Exchange. 

Procedure  for  approval  of  [non-member 
directors  and]  approved  person 

[(e>]  (c)  Any  person  who  [is  a  direc- 
tor of  a  member  corporation  but  not  a 
member,  and  any  party  who  owns  bene- 
ficially 5%  or  more  of  the  outstanding 
voting  stock  of  a  member  corporation] 
controls  a  member  or  member  organiza- 
tion, or  who  engages  in  a  securities  or 
kindred  business  and  is  controlled  by  or 
under  common  control  with  a  member  or 
member  organisation  but  is  not  [a]  an 
employee  or  a  member  or  allied  member 
shall  apply  for  approval  by  the  Exchange 
as  an  approved  person  of  such  [member 
corporation  ]  organization  by  furnishing 
the  Exchange  with  such  information 
with  respect  to  such  applicant,  its  or  his 
history-  and  business,  its  stockholders,  of- 
ficers, partners  and  directors,  any  parent 
of  such  applicant,  and  such  other  infor- 
mation as  the  Exchange  may  from  time 
to  tmie  require.  Each  such  applicant 
shall  agree  in  writing  with  the  Exchange: 

(it  To  supply  the  Exchange  with  in- 
formation iDith  respect  to  such  appli- 
cant's relationship  and  dealings  with  the 
member  or  member  organization  with 
which  it  is  associated  as  the  Exchange 
may  reasonably  require:  and 

(ii)  To  supply  the  Exchange  with  in- 
formation relating  to  the  existence  of 
any  statutory  disqualification  to  which 
the  applicant  or  person  associated  uxith 
the  applicant  may  be  subject,  as  defined 
in  the  Securities  Exchange  Act  of  1934; 
and 

( ill )  To  abide  by  such  provisions  of 
the  Constitution  and  rules  of  the  Ex- 
change relating  the  approved  persons  as 
shall  from  time  to  time  be  in  effect;  and 

{*r )  To  permit  examination  by  the  Ex- 
change, or  any  person  designated  by  it. 


at  any  time  or  from  time  to  time,  of  its 
books  and  records  to  verifp  the  accvuracv 
of  the  tjJormatlon  required  to  be  sur>- 
plied  herein  sjid  by  the  rules  of  the  Ex- 
change. 

22.  Rules  311  <at  and  'b)  are  amended, 
and  commentary  is  added  thereto,  read- 
ing as  follows : 

MEMBER    ORGANIZATION    CHANGES 

Giving  notice  to  Exchange 

Rule  311.  (a)  Each  member  organiza- 
tion shall  give  prompt  written  notice  to 
the  Exchange:  (1)  of  the  death,  retire- 
ment or  other  termination  of  any  party 
therein  required  to  be  approved  by  the 
Exchange;  (2)  of  the  dissolution  of  the 
member  organization;  [(3)  of  the  pro- 
posed issue,  redemption,  retirement,  pur- 
chase or  sale  by  a  member  corporation  of 
any  share  of  stock  therein;  (4)]  (3)  If 
any  of  the  conditions  for  approval  of 
such  organization  as  a  member  corpora- 
tion specified  In  Section  2ie)  of  Article 
IV  of  the  Constitution  has  ceased  to  be 
complied  with;  [(5)]  (4)  of  the  fact  that 
the  [primary  activity]  principal  purpose 
of  such  member  organization  has  ceased 
to  be  the  transaction  of  business  as  a 
broker  or  dealer  in  securities  as  pro- 
vided in  Rule  314;  [(6)  of  any  proposed 
change  in  the  holdings  of  any  stock 
issued  by  such  member  corporation 
< other  than  any  share  of  stock  which  is  a 
freely  transferable  security)  or  of  any 
subordinated  debt  instrument  issued  by 
such  member  corporation  (other  than  a 
debt  instrument  which  Is  a  freely  trans- 
ferable security),  (7>]  (5)  of  any  ma- 
terial change  in  the  stockholdings  of  any 
member  or  approved  person  of  such 
member  corporation ;  or  [ '  8 )  ]*  ( 6 »  of  any 
proposed  change  in  or  amendment  to  the 
charter,  certificate  of  incorporation,  by- 
laws or  other  documents  or  agreements 
of  or  relating  to  such  member  corpora- 
tion and  Its  stockholders  which  the  Ex- 
change requires  to  be  submitted  to  or 
filed  with  it. 

Giving  notice  to  member  corporation 

Cb>  Each  member  and  approved  per- 
son of  a  member  corporation  shall 
promptly  notify  his  member  corporation 
of  any  material  acquisition  or  disposi- 
tion of  shares  of  stock  of  such  corpora- 
tion- [which  are  freely  transferable  secu- 
rities.] 

•   •   *  Commentary. 

.10  For  purposes  of  Section  (a>  and  (b> 
of  this  Rule  a  material  acquisition  or  dis- 
position of  stock  shall  be: 

(1)  a  transaction  as  a  result  of  which 
any  member  or  approved  person  of  a 
member  corporation  becomes  or  ceases  to 
be  the  owner  of  1%  of  the  outstanding 
shares  of  stock  of  such  corporation;  or 

(2)  A  transaction  on  behalf  of  a  mem- 
ber or  approved  person  of  a  member 
corporation  involving  1%  or  more  of  the 
outstanding  shares  of  stock  of  such 
corporation. 

23.  Rule  312(a)  is  amended  to  read  as 
follows ; 

Rule  312<a).  Any  prospectus  or  othw 
offering  ctrcnlar  prepared  by  a  member 


corporation  and  used  in  connection  with 
the  offering  of  any  security  issued  by  It 
shall,  prior  to  such  use.  be  submitted  by 
such  memijer  corporation  to  [and  be  ac- 
ceptable to]   the  Exchange. 

24.  Rxile  S12(c)  Is  ddeted  and  a  new 
Rule  312 <c>  Is  added. 

[SOUCITATION  OF  PROXIES 

(c)  Each  member  corporation  which 
has  any  freely  transferable  security  out- 
standing shall,  prior  to  each  annual  or 
other  meeting  of  the  holders  of  such 
securities,  solicit  proxies,  consents  or 
authorizations  In  respect  thereof,  and  in 
connection  with  such  solicitation  shall 
transmit  to  the  Exchange  and  to  all 
holders  of  record  of  such  securities  in- 
formation substantially  eqiiivalent  to  tlie 
information  required  to  be  transmitted 
pursuant  to  a  solicitation  of  proxies  sub- 
ject to  Section  14(a>  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  rules  thereunder.] 

Lists  to  be  submitted  to  the  Exchange 
on  request 

(c>  Each  mem,ber  corporation  shall,  at 
such  times  as  may  be  required  by  the 
Exchange,  submit  to  the  Exchange  a  list 
or  lists,  certified  by  an  officer,  stating: 

(i)  The  number  of  shares  of  each  class 
of  stock  of  the  member  corporation  held 
of  record  or  beneficially  or  both  by  each 
viem,beT  and  approved  person  of  such 
corporation ; 

(it)  The  name  of  each  person  directly 
or  indirectly  beneficially  owning  1  per- 
cent or  more  of  the  outstanding  voting 
stock  of  such  member  corporation  and 
showing  the  percentage  of  such  owner- 
ship; or 

(Hi)  The  name  of  each  person  who  con- 
trols, is  controlled  hy.  or  is  under  com- 
mon control  with  the  member 
organization. 

25.  Rules  312  (d)  and  (e)  are  deleted 
in  their  entirety  as  follows: 

[List  of  members  and  approved  persons 

(d)  Each  member  corporaticwi  shall,  at 
such  times  as  may  be  required  by  the 
Exchange,  submit  to  the  Exchange 
through  its  chief  executive  officer  a  cer- 
tified list  of  its  members  and  approved 
persons  showing  to  the  best  of  his 
knowledge  and  belief  the  number  of 
shares  of  each  class  of  stock  of  such 
member  corporation  held  of  record  or 
beneficially  or  both  by  each  such  party. 

List  of  1  percent  stockholders 

(e)  Each  member  corporation  shall, 
at  such  times  as  may  be  required  by  the 
Exchange,  submit  to  the  Exchange 
through  its  chief  executive  officer  an 
affidavit  listing  to  the  best  of  his  knowl- 
edge and  belief  the  name  of  each  party 
directly  or  indirectly  beneficially  owning 
1  percent  or  more  of  the  outstanding 
voting  stock  of  such  member  corpora- 
tion and  showing  the  percentage  of  such 
ownership.] 

26.  Rule  312  (/)  Is  redesignated  mie 
312  <d)  and  te  amended  to  read  as  fol- 
lows; 
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[(f)]  (d)  (i)  The  certificate  of  incorp- 
oration of  each  member  corporation 
[which  proposes  to  issue  any  freely 
transferable  shares]  shall  contain  pro- 
visions authorizing  the  corporation  to 
redeem  or  convert  to  a  fixed  income  se- 
curity all  or  any  part  of  the  outstanding 
shares  of  voting  stock  [which  are  freely 
transferable  securities]  of  such  member 
corporation  owned  by  any  person  re- 
quired to  be  approved  by  the  Exchange 
as  a  member  or  approved  person  who 
fails  or  ceases  to  be  so  approved  as  may 
be  necessary  to  reduce  such  party's 
ownership  of  voting  stock  in  the  member 
corporation  policy  that  level  which  en- 
ables each  party  to  exercise  controlling 
influence  over  the  mcLnagement  or  poli- 
cies of  such  member  corporation. 

(ii)  If  the  certificate  of  incorporation 
of  a  member  corporation  subject  to  Rule 
470  provides  that  a  stockholder  may 
compel  the  redemption  of  his  stock,  such 
certificate  must  provide  that  without  the 
prior  written  approval  of  the  Exchange, 
the  redemption  may  only  be  effected  on 
a  date  not  less  than  six  months  after 
receipt  by  the  member  corporation  of  a 
written  request  for  redemption  given  no 
sooner  tlian  six  months  after  the  date  of 
the  original  issuance  of  such  shares  (or 
any  predecessor  shares)  and  in  no  event 
shall  such  redemption  be  effected  if  pro- 
hibited under  the  provisions  of  Securi- 
ties and  Exchange  Commission  Rule 
15C3-1   'see  SEC  Rule  15c3-l(e>). 

Each  member  corporatiMi  shall 
promptly  notify  the  Exclumge  of  the  re- 
ceipt of  any  request  for  redemption  of 
any  stock  or  if  any  redemption  is  not 
made  because  prohibited  under  the  pro- 
visions of  Securities  and  Exchange 
Commission  Rule  15c3-l(e). 

Each  stock  certificate  of  a  member 
corporation  shall  carry  on  its  face  a 
statement  of  such  charter  provisions  or 
a  full  summary  thereof. 

[(See  Commentary  .20(5)  to  Rule  170 
for  responsibility  of  member  organiza- 
tions to  replace  capital  schedules  for 
withdrawal.)  ] 

27.  Rules  312  (gi  through  (k)  are 
redesignated  as  Rules  312(e).  312(f), 
312(g),  312ih)  and  312(1)  respectively 
and,  as  redesignated.  Rules  312(e)(1) 
and  312(f)  through  312(1)  are  amended 
to  read  as  follows : 

REDUCTION    OF    CAPITAL 

[<g)]  (c)  (i)  A  member  corporation 
shall  not  reduce  its  capitai  or  purchase 
or  redeem  any  shares  of  any  class  of  its 
stock  lor  in  any  way  amend  Its  charter, 
certificate  or  incorporation  or  by-laws] 
without  the  prior  written  approval  of 
the  Exchange,  and  the  Exchange  may  at 
any  time  in  its  discretion  require  the 
corporation  to  uestore  or  increase  capital 
or  surplus,  or  both. 

•  •  •  •  • 

Issuance  of  [stock  or  bonds]  debt 
instruments 

[<hJ  A  memher  corperation  shall  not 
issue  any  shares  of  any  class  of  H/S  stock 
without  the  prior  written  approval  of  the 


Exchange,  or  transfer  any  such  shares 
(other  than  any  share  which  is  a  freely 
transferable  security  without  such  ap- 
proval.] (/)  A  member  corporation  shall 
not  issue  any  bonds,  notes  or  other  in- 
struments evidencing  funded  indebted- 
ness of  the  corporation  [without  the  prior 
written  approval  of  the  Exchange]  except 
pursuant  to  the  terms  and  provisions  of 
an  instrument  or  an  agreement  between 
the  member  corporation  and  the  holder 
of  such  security  the  form  of  which  in- 
strument or  agreement  has  been  pre- 
viously filed  with,  and  approved  by,  the 
Exchange. 

PARTY  CEASING  TO  BE  APPROVED 

['i>]  (g)  Whenever  a  party  fails  or 
ceases  to  be  approved  by  the  exchange 
as  a  member  or  approved  person  of  a 
member  corporation,  such  corporation 
[shall  redeem  all  shares  of  its  stock 
owned  by  such  party  (other  than  shares 
which  are  a  freely  transferable  security ) 
or  shall  take  such  other  action  as  may  be 
necessary  to  cause  such  party  to  dispose 
of  such  shares.  In  addition,  such  mem- 
ber corporation]  shall  redeem  or  convert 
to  a  fixed  income  security  such  of  its 
[freely  transferable  shares]  voting  stock 
owned  by  such  party  or  take  such  other 
action  eis  may  be  necessary  to  reduce  such 
party's  inte^"est  in  such  corporation  below 
that  level  which  enables  such  party  to 
exercise  controlling  infiuence  over  the 
management  or  policies  of  the  member 
corporation. 

[Whenever  a  parent  of  a  member  cor- 
poration fails  or  ceases  to  satisfy  the  re- 
quirements of  Article  IV,  Section  2(n)  of 
the  Constitution  of  the  Exchange,  the 
member  corporation  shall  redeem  or  con- 
vert to  a  fixed  Income  security  such  of 
its  outstanding  voting  securities  owned 
directly  or  indirectly  by  such  parent  as 
may  be  necessary  to  reduce  such  iiarent's 
direct  or  indirect  ownership  of  such  vot- 
ing securities  below  that  level  which  en- 
ables the  parent  to  exercise  controlling 
influence  over  the  management  or  pol- 
icies of  the  member  corporacion.  ] 

TRANSACTIONS   BT   MEMBER   CORPORATION   IN 
ITS  SECtmiTIES 

[(j'l  (h)  After  the  completion  of  ithel 
a  di&trlbution  of  [a  freely  transferable 
security]  its  securities,  no  member  cor- 
poration shall  effect  any  transaction  ( ex- 
cept on  an  unsolicited  basis)  for  the  ac- 
count of  any  customer  in.  or  make  any 
recommendation  with  respect  to,  any 
such  security  issued  by  such  member 
corporation  or  make  any  recommenda- 
tion of  any  security  issued  hy  any  cor- 
poration controlling,  controlled  by  or 
under  common  control  with  such  mem- 
ber corporation. 

No  memt>er  corporation  which  has  any 
publicly  held  security  outstanding  shall, 
without  the  prior  written  approval  of  the 
Exchange,  dispose  of  any  [of  its  freely 
transferable]  such  securitliesly  for  Its 
own  account  and  no  such  member  cor- 
poration shall  acquire  any  [of  its  freely 
transferable]  such  secuutliesJj/  for  its 
own  account  or  for  the  account  of  any 
corporation  controlling,  cuntiolted  by  or 
under  common  control  wtm  sneh  mem- 


ber corporation  except  with  the  prior 
written  approval  of  the  Exchange  or  pur- 
suant to  the  terms  and  provisions  al  such 
securttj-  or  of  any  agreement  between  the 
member  corporation  and  the  holder  of 
such  security,  which  agreement  has  pre- 
viously been  filed  with  and  approved  by 
the  Exchange. 

SPKCUL    LIMITATIONS    REGAEDINC    OFFKRINC 
OF    [FREELY  TRANSFERABLE]    STOCK 

[(k)  The  use  of  the  proceeds  of  any 
offering  by  a  member  corporation  of  any 
freely  transferable  security  issued  by  it 
shall  be  limited  to  raising  capitaL] 

(i)  The  Exchange  may  require  any 
member  orgsmization  to  file  with  t±ie  Ex- 
change a  written  report  showing  the  use 
made  by  the  member  organization  of  the 
proceeds  of  any  offering  of  any  [freely 
transferable]  security  issued  by  such 
member  organization. 

28  Rule  312(1)  Is  redesignated  as  Rule 
312(it  and  Rules  312  (m)  and  (n)  are 
deleted  as  follows : 

[agreement  of  stockholder 

(m)  Each  holder  of  any  share  of  stock 
of  a  member  corporation  which  share  is 
not  to  be  a  freely  transferable  security 
shall  with  respect  to  such  stock  agree 
with  the  Exchange  that  so  long  as  the 
corporation  continues  as  a  member  cor- 
poration, such  stockholder  will  not  wtOi- 
out  the  prior  written  approval  of  the  Ex- 
change transfer,  sell,  assign,  pledge  or 
otherwise  create,  or  permit  to  be  created, 
any  lien,  charge  or  encumbrance  upon 
such  stock.] 

[agreement  with  EXCHANGE  WHERE  MO 
FREELY   TRANSFERABLE    STOCK    OUTSTANDING 

<n)  A  member  corporation,  having  no 
stock  outstanding  which  is  a  freely 
transferable  security,  and  all  of  its  stock- 
holders shall  agree  with  the  Exchange 
that  If  any  of  the  stock  In  such  corpora- 
tion shall  at  any  time  be  acquired,  held 
or  owned  by  a  person  not  approved  by 
the  Exchange,  excepting  the  estate  of  a 
decreased  stockholder  for  such  period  as 
may  be  allowed  by  the  Exchange,  or  If 
any  stockholder  .shall  violate  his  agree- 
ment with  the  Exchange  referred  to  in 
paragraph  •!>  above,  the  corporation 
may  be  deprived  by  the  Exchange  of  all 
the  privileges  of  a  m«nber  corporation  ] 

29.  Rule312(o)  Is  redesignated  as  Rule 
312(k>  and  is  amended  to  read  as  fol- 
lows: 

SHAREHOLDERS  Agreement  Wrru  Ex- 
CHANCE  [Where  Freely  Traksferahle 
Stock  Outstanding] 

L 1  o)  A ]  <  fc  1  Each  member  corporation 
[having  any  stock  outstanding  which  is 
a  freely  transferable  security  1  and  each 
member  and  approved  person  of  [such] 
tfie  corporation  shaU  agree  with  the  Ex- 
change that  [if  any  share  of  stock  of 
such  corporation  which  is  not  a  freely 
transferable  security  shall  at  any  tame  be 
acquired,  held  or  owned  by  a  person  not 
approved  by  the  Exchange,  except  the 
estate  of  a  deceased  stockholder  for  such 
period  as  may  be  allowed  by  the  Elx- 
change.  or]  if  any  person  required  to 
be  approved  by  Xiie  Exchange  as  Lac]  a 
member    or    approved    persoo    fafls    or 
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ceases  to  be  so  approved  f,  or  if  any 
stockholder  shall  violate  his  agreement 
with  the  Exchange,  ]  the  corporation  may 
be  deprived  by  the  Exchange  of  all  the 
privileges  of  a  member  corporation 
[and/orl  unless  the  corporation  [may] 
redeems  or  converts  the  stock  held  by 
such  personls]  as  required  by  Section 
2(h)  of  Article  IV  of  the  Constitution. 

•30.  Rule  313  (a>  and  (b)  are  deleted 
in  their  entirety  as  follows : 

OWNERSHIP  OF  INTEREST  IN  ANOTHER  IN 
MEMBER  ORGANIZATION 

Rule  313.  l"a>  Except  as  provided  in 
PARAGRAPHS  *c>  AND  (e>  below  no 
party  shall  be  a  member  in  more  than 
one  member  organization.       ' 

(b>  Except  as  provided  in  id  or  <d) 
below,  no  person  who  is  a  member  in  any 
member  Arm.  or  a  member  or  director  in 
any  member  corporation,  or  an  individual 
Exchange  member,  may  beneficially  own 
any  stock  of  any  other  member  corpo- 
ration, except  for  such  period  of  time  not 
to  exceed  one  year  as  the  Exchange  may 
permit  in  connection  with  a  merger  into. 
or  acquisition  of  assets,  or  other  take- 
over by.  or  of,  such  other  member  corpo- 
ration, except  as  otherwise  specifically 
approved  by  the  Exchange;  and  no  in- 
dividual member  or  member  organiza- 
tion may  beneficially  own  any  stock  of 
any  other  member  corporation,  except 
(1)  for  such  period  of  time  not  to  exceed 
one  year  as  the  Exchange  may  permit  in 
connection  with  any  such  merger,  acqui- 
sition or  other  takeover:  or  (2)  in  con- 
nection with  an  underwriting  of  such 
stock,  or  <3)  in  connection  with  his  or 
its  activity  as  a  market  maker  in  such 
stock,  in  which  event  the  member  or 
member  organization  shall  be  required  to 
be  registered  with  the  Exchange  as  a 
market  maker  in  such  stock;  or  <4)  as 
provided  in  ic>  or  (d>  below.] 

•31.  Rule  313(c>  is  redesignated  as 
Rule  313'a>.  and  is  amended  to  read  as 
follows: 

((c)]  <  a  1  One  or  more  regular  member 
organizations  may.  with  the  approval  of 
the  Board  of  Governors,  own  all  of  the 
voting  stock  of  another  regular  or  as- 
sociate member  corporation  [except  for 
qualifying  shares  of  voting  stock  held  by 
members  or  directors  of  such  controlled 
corporation!. 

An  associate  member  organization 
may,  with  the  approval  of  the  EX- 
CHANGE, own  all  of  the  voting  stock  of 
a  regiilar  or  an  associate  member  corjx)- 
ratlon  [except  for  qualifying  shares  of 
voting  stock  held  by  members  or  direc- 
tors of  such  controlled  corporation]. 

Members  in  each  parent  member 
organization  referred  to  in  this  para- 
graph [  <  c  n  <  a  >  may  be  approved  as 
members  in  the  controlled  member 
corporation  owned  by  such  parent  mem- 
ber organization,  but  no  regular  or  as- 
sociate member  shall  qualify  more  than 
one  organization  for  membership. 

•  31.  Rule  313(di  is  deleted  in  its  en- 
tirety as  follows : 


•  Language  In  CAPITAL  LETTERS  In  Rule 
313  repr«eeat«  proposed  changes  cont&lned 
in  botb  I^e  Noe  SRr^Amex-75-15  and  SR- 
Ajaae«-76-16. 


[(d)  Any  member  or  member  organi- 
zation or  any  member  in  or  employee  of 
a  member  organization  may  own  less 
than  5  %  of  the  stock  of  another  member 
corporation,  provided  such  stock  is  freely 
transferable  and  is  publicly  held.  Under 
appropriate  circumstances  the  Exchange 
may  treat  as  a  single  holding  stock  which 
is  nominally  held  by  different  persons  or 
organizations.! 

•  33.  Rule  313<et  is  redesignated  as 
Rule  313(b)  and  is  amended  to  read  as 
follows : 

|(e)](b»— THE  PARTNERS  IN  A 
REGULAR  OR  OPTIONS  PRINCIPAL 
MEMBER  FIRM  MAY,  WITH  THE 
PRIOR  APPROVAL  OF  THE  EX- 
CHANGE, FORM  ANOTHER  REGULAR 
OR  OPTIONS  PRINCIPAL  MEMBER 
FIRM  WHOSE  PRIMARY  ACTIVITY 
SHALL  BE  ONE  OR  MORE  OF  THE 
FOLLOWING:  SPECIALIZING,  ACT- 
ING AS  A  MARKET  MAKER  OR  REG- 
ISTERED TRADER  IN  OPTIONS  OR 
ACTING  AS  A  REGISTERED  TRADER 
IN  EQUITY  SECURITIES  ON  THE 
FLOOR  OF  A  NATIONAL  SECURITIES 
EXCHANGE.  [THE  GENERAL  PART- 
NERS IN  BOTH  SUCH  REGULAR 
MEMBER  FIRMS  SHALL  BE  THE 
SAME,  AND  SHALL  BE  APPROVED  AS 
MEMBERS  IN  BOTH  FIRMS,  BUT] 
NO  REGULAR  OR  OPTIONS  PRINCI- 
PAL MEMBER  SHALL'  QUALIFY 
MORE  THAN  ONE  FIRM  FOR  MEM- 
BERSHIP. THE  GENERAL  PARTNERS 
MAY  HAVE  DIFFERENT  INTERESTS 
IN  EACH   SUCH   MEMBER  FIRM. 

•  34  Commentary  .01  to  Rule  313  is 
deleted  in  its  entirety  as  follows: 

•  *   •  Commentary. 

1.01  For  the  purposes  of  tlii.s  Rule, 
tlje  term  "market  maker"  shall  mean  a 
member  or  member  organization  which, 
with  respect  to  a  particular  stock  of  an- 
other member  corporation,  holds  himself 
or  itself  out  (by  entering  indications  of 
interest  in  purchasing  and  selling  in  an 
inter-dealer  quotations  system  or  other- 
wise >  as  being  willing  to  buy  and  sell  for 
his  or  its  own  account  on  a  continuous 
basis. 

In  order  to  become  registered  as  a  mar- 
ket maker  for  the  purposes  of  this  Rule 
with  respect  to  the  stock  of  any  member 
corporation,  a  member  or  member  or- 
ganization shall  file  with  the  Exchange 
such  application  as  it  may  require,  shall 
have  and  maintain  minimum  net  capi- 
tal as  defined  in  Rule  470  of  $100,000  plus 
$5,000  for  each  such  stock  in  excess  of 
five  in  respect  to  which  such  member  or 
member  or  organization  Is  registered  as  a 
market  maker  under  this  Rule,  and  shall, 
except  when  such  activity  Is  unlawful, 
meet  all  of  the  following  conditions  with 
respect  to  such  stock : 

<  i )  Such  member  or  member  organiza- 
tion publishes  bona  fide  competitive  bid 
and  offer  quotations  in  a  recognized  in- 
ter-dealer quotations  system; 

(ii>  Such  member  or  member  organi- 
zation furnishes  bona  flde  competitive  bid 
and  otfer  quotations  to  other  broker  and 
dealers  on  request; 

(ill)  Such  member  or  member  organi- 
zation is  ready,  willing  and  able  to  effect 


transactions  in  reasonable  cunounts  and 
at  his  or  its  quoted  prices  with  other 
brokers  or  dealers;  and 

(iv)  Such  member  or  member  organi- 
zation has  a  satisfactory  rate  of  inven- 
tory turn-over.] 

*35.  Commentary  .02  to  Rule  313  Is 
redesignated  as  Commentary  .10  and  Is 
amended  to  read  as  follows : 

[.021  (.JO)— FOR  THE  PURPOSES 
OF  FORMING  CONTROLLED  REG- 
ULAR MEMBER  CORPORATIONS 
UNDER  PARAGRAPH  [(c)]  (a»  OF 
THIS  RULE  THERE  MUST  BE  AT 
LEAST  ONE  REGULAR  MEMBER  WHO 
HAS  CONTRIBUTED  THE  USE  OF  HIS 
MEMBERSHIP  TO  EACH  OF  THE 
PARENT  MEMBER  ORGANIZATIONS 
AND  SUBORDINATED  HIS  INTEREST 
THEREIN  TO  THE  CLAIMS  OF 
CREDITORS  OF  SUCH  MEMBER 
ORGANIZATIONS,  AND  ANOTHER 
REGULAR  MEMBER  WHO  HAS 
CONTRIBUTED  HIS  MEI-IBERSHIP 
TO  THE  USE  OF  THE  CON- 
TROLLED MEMBER  CORPORATION 
AND  SUBORDINATED  HIS  INTEREST 
THEREIN  TO  THE  CLAIMS  OF 
CREDITORS  OF  SUCH  CONTROLLED 
MEMBERS  CORPORTION.  SIMI- 
LARLY, UNDER  PARAGRAPH  (le)] 
(b)  OF  THE  RULE  THERE  MUST  BE 
AT  l^AST  ONE  GENERAL  PARTNER 
WHO  IS  A  REGULAR  MEMBER  AND 
HAS  CONTRIBUTED  THE  USE  OF  HIS 
REGULAR  MEMBERSHIP  TO  THE 
FIRST  MEMBER  FIRM  AND  SUB- 
ORDINATED HIS  INTEREST  THEREIN 
TO  THE  CLAIMS  OF  CREDITORS  OF 
SUCH  MEMBER  FIRM.  AND  A  SEC- 
OND GENERAL  PARTNER  WHO  IS 
A  REGULAR  MEMBER  AND  HAS  CON- 
TRIBUTED THE  USE  OF  THIS  MEM- 
BERSHIP TO  THE  SECOND  MEMBER 
FLtM  AND  SUBORDINATED  HIS  IN- 
TEREST THEREIN  TO  THE  CLAIMS 
OF  CREDITORS  OF  SUCH  MEMBER 
FIRM. 

36.  Rule  314  Is  amended  to  read  as 
follows : 

[Primary  Activity!  Principal  Purpose  as 
Broker  or  Dealer  in  Securities 

Rule  314.  (a)  The  [primary  activity] 
principal  purpose  of  every  member  or- 
ganizatlon  shall  be  the  transaction  of 
business  as  a  broker  or  dealer  in  securi- 
ties. 

Criteria. 

(b)  For  the  purposes  of  this  Rule,  a 
member  organization's  activities  shall  be 
considered  to  be  the  "transaction  of  busi- 
ness as  a  broker  or  dealer  in  securities" 
when  such  member  organization  (in- 
cluding the  corporate  affiliates  and  sub- 
sidiaries controlled  by  the  member  orga- 
nization) ,  acts  as  a  Floor  trader,  special- 
ist, so-called  "two  dollar  broker,  '  odd-lot 
broker,  arbitrageur,  or  holds  Itself  out 
to,  and  transacts  business  generally  with, 
the  public  as  a  broker  or  dealer  in  securi- 
ties, Including  servicing  customers'  ac- 
counts and  Introducing  them  to  another 
member  organization,  A  member  orga- 
nization's ["primary  activity"]  "princi- 
pal purpose"  shall  be  presiuned  to  be  the 
transaotloo  of  business  as  a  broker  or 
dealer  In  securities,  if  ite  gross  income 
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(including  the  gross  income  of  its  cor- 
porate afttliates  and  subsidiaries  con- 
trolled by  the  member  organization  > 
from  activities  of  the  type  described  In 
the  preceding^  sentence  and  from  in- 
terest charges  imposed  with  respect  to 
debit  balances  in  customers'  accounts  is 
at  least  50%  of  its  total  gross  income 
(including  the  gross  income  of  its  cor- 
porate affiliates  and  subsidiaries  con- 
trolled by  the  member  organization) . 
Any  member  organization  whose  gross 
income  fails  to  satisfy  the  above  require- 
ment shall  be  presumed  not  to  have  as 
its  [primary  activity]  principal  purpose 
the  transaction  of  business  as  a  broker 
or  dealer  in  securities.  Any  such  pre- 
sumption may  be  rebutted  by  evidence 
but  shall  continue  until  a  determination 
to  the  contrary  has  been  made  by  the 
Exchange. 

37.  Rule  319  is  retitled  and  is  amended 
by  deleting  sections  (a)  and  CO  as  fol- 
lows: 

[interest  m  OWNERSHIP  AND  PROFIT] 

Minimum  Compensation  for  ABC 
Seatholders 

Rule  319.  [  (a)  In  the  case  of  a  regular 
member  organization  which  does  not 
have  outstanding  any  freely  transferable 
security,  persons  other  than : 

(i)  Regular,  OPTIONS  PRINCIPAL 
or  allied  members  in  a  regular  member 
organization  or  employees  of  a  regular 
member  corporation. 

(u)  Former  regular.  OPTIONS  PRIN- 
CIPAL or  allied  members  or  former  em- 
ployees of  a  regular  member  corporation 
who.  after  at  least  five  years  of  service 
as  regular.  OPTIONS  PRINCIPAL  or 
allied  members  in  their  regular  mem- 
h&r  organization  or  as  employees  of  their 
regular  member  corporation,  have  re- 
tired from  the  organization  and  from 
active  business  life,  and 

(iii)  Widows  of  persons  who  at  the 
time  of  death  or  retirement  were 
REGULAR.  OPTIONS  PRINCIPAL  or 
allied  members  in  a  regular  member  or- 
ganization, or  employees  of  a  regular 
member  corporation  which  widows-  be- 
came participants  either  prior  to  or  as 
a  result  of  the  death  of  their  husbands. 

AND  IN  THE  CASE  OF  AN  OPTIONS 
PRINCIPAL  MEMBER  ORGANIZA- 
TION WHICH  DOES  NOT  HA\'E  OUT- 
STANDING ANY  FREELY  TRANS- 
FERABLE SECLTilTY,  PERSONS 
OTHER  THAN: 

(i)  OPTIONS  PRINCIPAL  MEM- 
BERS. OR  ALLIED  MEMBERS  IN  AN 
OPTIONS  PRINCIPAL  MEMBER  OR- 
GANIZATION OR  EMPLOYEES  OP  AN 
OPTIONS  PRINCIPAL  MEMBER  COR- 
PORATION: 

fui  FORMER  OPTIONS  PRINCIPAL 
MEMBERS  OR  ALLIED  MEMBERS  OR 
FORMER  EMPLOYEES  OF  AN 
OPTIONS  PRINCIPAL  MEMBER  COR- 
PC«ATION  WHO,  AFTER  AT  LEAST 
PTWTB  YEARS  OP  SKKVICB  AS  OP- 
TIOWS  PRUfCIPAL  OR  ALLIED  MSM- 
BER6  IN  THKIK  OPTIONS  PRINCI- 
PAL MEMBER  ORGANIZATION  OR 
AB  DfPlOnrSBS  OF  THKIR  OPTIONS 
PUOmjWtl,  MPIBgR  O0RPORATIOW 
HAVE  RETIRED  PROM  THE  ORGA- 


NIZATION AND  FROM  ACTIVE  BUSI- 
NESS LIFE,  AND 

(Iii)  WIDOWS  OF  PERSONS  WHO 
AT  THE  TIME  OP  DEATH  OR  RE- 
TIREMENT WERE  OPTIONS  PRINCI- 
PAL MEMBERS  OR  ALLIED  ME^rBERS 
IN  AN  OPTIONS  PRINCIPAL  MEMBER 
ORGANIZATION.  OR  EMPLOYEES  OP 
AN  OPTIONS  PRINCIPAL  MEMBER 
CORPORATION  WHICH  WIDOWS  BE- 
CAME PARTICIPANTS  EITHER  PRIOR 
TO  OR  AS  A  RESULT  OF  THE  DEATH 
OF  THEIR  HUSBAND; 
may  not  own  an  interest  in  such  member 
firm  or  member  corporation  entitling 
them  to  participate  to  an  amount  in  ex- 
cess of  45 ""c  in  the  direct  or  indirect  dis- 
tribution of  the  profits  of  such  firm  or 
corporation.  In  the  case  of  a  regular 
member  firm  or  regular  member  corpo- 
ration which  does  not  have  outstanding 
any  freely  transferable  security,  regulsir, 
OPTIONS  PRINCIPAL  and  allied  mem- 
bers and  employees  of  regular  member 
corporations  must  own  an  interest  in 
such  regular  member  firm  or  regular 
member  corporation  entitling  them  to 
participate  to  an  amount  of  at  least  35  % 
in  the  direct  or  indirect  distribution  of 
the  profits  of  such  firm  or  corporation 
AND  IN  THE  CASE  OF  AN  OPTIONS 
PRINCIPAL  MEMBER  FIRM  OR  OP- 
TIONS PRINCIPAL  MEMBER  CORPO- 
RATION WHICH  DOES  NOT  HAVE 
OUTSTANDING  ANY  FREELY  TRANS- 
FERABLE SECTURITY,  OPTIONS  PRIN- 
CIPAL AND  ALLIED  MEMBERS  AND 
EMPLOYEES  OF  OPTIONS  PRINCIPAL 
MEMBER  CORPORATIONS  MUST 
OWN  AN  INTEREST  IN  SUCH  OP- 
TIONS PRINCIPAL  MEMBER  FIRM 
OR  OPTIONS  PRINCIPAL  MEMBER 
CORPORATION  ENTITLING  THEM 
TO  PARTICIPATE  TO  AN  AMOUNT  OF 
AT  LEAST  35%  IN  THE  DIEIECT  OR 
INDIRECrr  DISTRIBUTION  OF  THE 
PROFITS  OF  SUCH  FIRM  OR  COR- 
PORATION.] 

[(b)]  A  regular  member  who  is  a  gen- 
eral partner  in  a  member  firm  or  [voting 
stockholder  in]  who  is  associated  with 
a  member  organization  and  whose  mem- 
bership is  the  subject  of  an  ABC  agree- 
ment shall  be  guaranteed  at  least  $16,- 
000  a  year  by  his  organization  in  salary 
and/or  participation  in  profits.  He  may 
be  charged  with  his  share  of  losses  or  be 
guaranteed  against  loss  as  he  and  his 
member  organization  may  agree. 

[(c)  Neither  the  interest  in  capital 
nor  in  profit  of  a  regular  member  or- 
ganization, owned  by  all  persons  as  a 
group  who  are  not  United  States  or  Ca- 
nadian citizens,  shall  exceed  45%.] 

38.  Commentaries  .10  and  .20  to  Rule 
319  are  deleted  as  follows: 

[10  Interest  of  regular,  OPTIONS 
PRINCIPAL  and  allied  meml>ers.  For  the 
purposes  of  Paragraph  (a)  of  this  Rule, 
the  Interest  of  regular.  OPTIONS 
PRINCIPAL  and  allied  members  shall 
include: 

( 1 )  In  a  regular  OR  OPTIONS  PRIN- 
CIPAL m^nber  partnership  ^e  capital 
accounts  of  general  partners  plus  their 
shares  of  undistributed  profits  and  less 
their  share  of  trndlstriboted  kmeB.  plus 
all  subordinated  borrowings  by  the  regu- 


lar OR  OPTIONS  PRINCIPAL  member 
partnership  from  Qiem  and  plus  the 
market  or  fair  value  of  any  exchange 
membership  owned  by  them  and  not  re- 
corded on  the  books,  the  proceeds  of 
which  are  available  for  firm  creditors. 

(2>  In  a  regular  OR  OPTIONS  PRIN- 
CIPAL member  corporation  the  book 
value  (fair  value  of  net  assets  applicable 
to  each  class  of  stock  >  of  all  capital  stock 
held  by  holders  of  voting  stock,  all 
debentures  held  by  them,  all  subordin- 
ated borrowings  by  the  member  corpora- 
tion from  them,  and  plus  the  market 
value  of  fair  value  of  smy  exchange  mem- 
berships owned  by  them  and  not  re- 
corded on  the  books,  the  proceeds  of 
wliich  are  available  for  creditors  of  the 
corpcK^tion. 

.20  Special  requirements  for  CansCdian 
member  organizations. 

( 1  >  The  member  organization  and  any 
guaranteed  subsidiaries  may  conduct 
only  an  agency  business  as  a  securities 
and  commodities  broker,  plus  related 
minimum  risk  activities  such  as  invest- 
ment advisory  service,  corporate  financ- 
ing advice,  merger  deals,  etc. 

1 2)  All  underwriting,  firm  trading  or 
other  substantial  risk  business  must  be 
conducted  in  a  corporate  affiliate  (Rule 
317'. 

<3>  The  following  must  be  held  in  tiie 
United  States: 

(a  I  All  securities  carr4ed  for  the  ac- 
counts of  U.S.  customers: 

(b>  Sufficient  other  assets  to  equal  at 
least  105  percent  of  all  other  liabilittes 
to  U.S.  customers  and  non-customer 
creditors.  In  determining  the  amount  of 
additional  assets  required  to  be  held  in 
the  U.S..  consideration  must  be  given  to 
the  percentage  allowance,  if  any,  ac- 
corded such  assets  under  Rule  470. 

( 4 1  The  member  organization  must  en- 
ter into  an  agreement  wiGi  the  Exchange 
providing  that  Section  3(e)  of  the  United 
States  Securities  Exchange  Act  of  r934, 
as  amended,  and  the  rules  thereunder, 
shall  be  deemed  applicable  to  any  hy- 
pothecation of  securities  carried  for  the 
accoimt  of  any  customer,  whether  or  not 
a  U.S.  customer,  and  that  the  member 
organization  will  comply  therewith  in 
connection  with  any  such  hypothecation. 

(5)  If  tile  member  organization  does 
not  register  with  the  Securities  and  Ex- 
change Commission,  it  must  execute  a 
"consent  to  service"  in  a  form  accept- 
able to  the  Exchange,  designating  an 
acceptable  U.S.  corporation  engaged  In 
such  business  to  be  Its  agent  for  accept- 
ing service  of  legal  documents.  See  Ex- 
hibit VI.  1 

39.  Commentary  .02  to  Rule  340  Is 
amended  to  read  as  follows: 

.02  Investigations  and  Records. — Mem- 
bers and  member  organizations  should 
make  a  thorough  inquiry  Into  the  pre- 
vious record  and  reputation  of  persons 
whom  they  contemplate  emplojing.  The 
backgroimd  and  reputation  check  should, 
whenever  possible,  include  at  least  per- 
sonal conversations  with  aH  employers 
during  the  previous  three  years  and  veri- 
fication brfore  or  prwnptly  after  employ- 
ment of  business  history  for  the  pBevloOB 
ten   years.   Further   Inquiry   should  be 
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made  where  appropriate  in  the  light  of 
background  information  developed,  the 
position  for  which  the  person  is  being 
considered,  or  other  circumstances.  The 
verification  and  investigation  should  be 
done  by  a  partner  or  Ivoting  stockhold- 
er! principal  executive  officer,  or  by  an 
authorized  person  under  their  super- 
vision. 

,  .  .  •  • 

40.  Commentary  .01  to  Rule  341  is 
amended  to  read  as  follows: 

•  •  •  Commentary. 

.01  Employees  Required  to  be  Regis- 
tered or  Approved. — Although  the  em- 
ployment of  each  employee  of  a  member 
or  member  organization  is  subject  to  dis- 
approval by  the  Exchange,  only  regis- 
tered employees,  defined  to  include  reg- 
istered representatives  and  branch  ofiBce 
managers  by  definitions  6,  7  and  8  com- 
mencing at  ''  9205  of  the  American  Stock 
Exchange  Guide,  must  be  registered,  and 
only  officers  of  a  member  corporation 
•  and  supervisory  analysts  under  Rule 
343  >  must  be  approved.  This  Rule  relates 
only  to  registered  employees  and  officers 
of  member  organizations.  The  require- 
ments for  persons  seeking  Exchange  ap- 
proval as  regular  members,  OPTIONS 
PRINCIPAL  MEMBERS,  allied  mem- 
bers, partners.  I  stockholders,  directors  I 
approved  persons  and  subordinated 
lenders  are  set  forth  in  Article  IV,  Sec- 
tion 2  of  the  Constitution  and  Rules  300, 
301,  310.  311,  312,  317.  318  and  470.  Such 
persons  must  file  fonns  prescribed  by  the 
Exchange  which  are  available  from  the 
Membership  Services  Division. 

•  •  *  •  • 

41.  Commentary  .07  to  Rule  341  is 
amended  to  read  as  follows: 

.07  Qualifications. 

lAi  Officers. — In  determining  an  in- 
dividual's qualifications  for  approval  as 
an  officer,  the  Exchange  looks  for  evi- 
dence of  the  integrity  of  the  individual 
and  record  of  high  standards  of  business 
conduct,  as  shown  in  the  Exchange's  in- 
vestigation and  in  the  investigations  and 
observations  of  his  member  corporation 
employer,  previous  employers,  educa- 
tional Institutions  attended,  etc.  In  addi- 
tion such  an  individual  must  be  at  least 
[21  years  of  agel  the  minimum  age  of 
majority  required  to  be  responsible  for 
his  contracts  in  each  jurisdiction  in 
which  he  conducts  business. 

(B)  Registered  Representatives.  —  In 
determining  a  candidate's  qualifications 
for  registration  the  Exchange  looks  for 
evidence  of: 

( 1 1  The  integrity  of  the  candidate 
and  his  record  of  high  standards  of  busi- 
ness conduct,  as  shown  in  Exchange  in- 
vestigations and  in  the  investigations 
and  observations  of  his  member  organi- 
zation employer,  previous  employers, 
educational  Institutions  attended,  etc.; 

(2)  His  potential  ability  to  perform 
creditably  the  duties  of  a  registered  rep- 
resentative, as  shown  by  £in  employment 
period  of  specific  training  for  these 
duties  in  a  member  office  or  equivalent 
other  experience  In  the  securities  busi- 
ness: and 


(3j  His  preparation  in  the  areas  of 
knowledge  necessary  for  a  registered 
representative  as  demonstrated  in  an 
Exchange  examination. 

Age. — A  candidate  for  registration 
must  be  at  least  121  years  of  agel  the 
minimum  age  of  majority  required  for 
his  contracts  in  each  jurisdiction  in 
which  he  conducts  business. 

42.  Rule  342  and  the  Commentary 
thereto  are  deleted  and  a  new  Rule  342 
and  the  Commentary  are  added  as 
follows : 

I  REGISTERED    EMPLOYEES    AND    OFFlCERSl 

Rule  342.  'a)  Every  registered  em- 
ployee or  officer  of  a  member  or  member 
organization  shall  devote  his  entire  time 
during  business  hours  to  the  business  of 
the  member  or  member  organization 
employing  him,  and  shall  not  own  any 
stock,  or  have,  directly  or  indirectly,  any 
financial  interest  in  any  other  member 
organization  or  any  non-member  or- 
ganization engaged  in  any  securities,  fi- 
nancial or  kindred  business  and,  except 
as  permitted  by  paragraph  (b)  of  this 
rule,  shall  not  at  any  time  be  engaged 
in  any  other  business  or  be  employed  by 
any  other  corporation,  firm,  or  individ- 
ual, or  serve  as  an  officer  or  director  of 
any  other  corporation  without  the  prior 
written  approval  of  the  Exchange,  or 
except  as  otherwise  permitted  by  the 
Rules  of  the  Board  of  Governors. 

lb)  The  approval  of  the  Exchange  is 
not  required  to  permit  a  registered  em- 
ployee or  officer  of  a  member  or  member 
organization  to  serve  as  a  director  or 
officr  of  other  corporations  <  1 1  if  the 
employer  wishes  to  have  the  registered 
employee  or  officer  so  serve,  and  if  such 
service  will  not  Interfere  with  the  full 
time  performance  of  his  duties  as  a  reg- 
istered employee  or  officer  of  the  mem- 
ber or  member  organization  and  the  po- 
sitions involve  nonoperatlonal  duties 
and  responsibilities,  or  (2)  if  such  em- 
ployee is  subject  to  and  complies  with, 
or  receives  approval  under,  the  rules  and 
regulations  of  another  exchange  having 
rules  comparable  to  parsigraph  (a) 
above  and  clause  (1)  of  this  paragraph, 
unless  the  American  Stock  Exchange 
otherwise  directs. 

<c)  Every  registered  employee  or  offi- 
cer of  a  member  or  member  organization 
shall  report  to  the  Exchange  each  posi- 
tion as  an  officer  or  director  of  any  other 
corporation  in  which  he  serves  on  the 
date  he  becomes  subject  to  this  rule,  and 
shall  thereafter  promptly  report  any 
changes  therein  additions  thereto,  ex- 
cept that  no  report  is  required  if  such 
employee  or  officer  is  subject  to  and 
complies  with  or  receives  approval  un- 
der, the  rules  and  regulation  of  another 
exchange  having  rules  comparable  to 
paragraph  la)  and  clause  <1»  of  para- 
graph (b)  of  this  nil e- unless  the  Ameri- 
can Stock  Exchange  otherwise  directs.] 

L    •   •   •  Commentar>^ 

.01  Reports  and  Approvals.  Under  this 
rule,  each  registered  employee  not  reg- 
istered with,  and  each  officer  not  ap- 
proved by,  the  New  York  Stock  Ex- 
change must  report  promptly  by  letter 
each  outside  office  and  directorship  held 


or  changed  to  the  Membership  Services 
Division  of  the  Exchange.  Api^cations 
for  approval  for  outside  employment  not 
complying  with  the  rule  should  also  be 
made  by  letter  to  that  Division  and  will 
be  considered  on  their  particular  cir- 
cumstances. 

.02  Leave  of  Absence.  The  consent  of 
the  Exchange  Is  not  required  for  a  leave 
of  absence  if  the  following  conditions  are 
met. 

<a)  The  employer  retains  a  written 
record  of  the  leave; 

^b)      The     registered     representative 
granted  the  leave  is  not  physically  pres- 
ent at  any  office  of  the  employer  and  - 
does  not  act  as  a  registered  representa- 
tive of  the  employer; 

(c)  The  registered  representative  does 
not  engage  in  the  securities  business 
during  the  leave; 

(d)  The  total  leave  of  absence  does 
not  exceed  one  year; 

<  e »  The  registered  representative  does 
not  receive  any  compensation  from  the 
empoyer  other  than  maintenance  of 
fringe  benefits,  such  as  medical  insur- 
ance and  the  like. 

The  Exchange  will  consider  the  par- 
ticular circumstances  of  any  request  for 
a  leave  which  does  not  conform  to  these 
conditions.  I 

Association  of  Members,  Member  Orga- 
nizations, and  Persons  Associatetl 
With  Member  Organizations 

Rule  342.  Ja)  Unless  otherwise  per- 
mitted by  the  Exchange,  every  member, 
allied  member,  registered  representative 
and  officer  of  a  member  or  member  or- 
ganization who  is  assigned  or  delegated 
any  responsibility  or  authority  pursuant 
to  Article  IV,  Section  2(e)(6)  of  the 
Constitution  or  Rule  320  shall  devote  his 
entire  time  during  business  hours  to  the 
business  of  such  member  or  member  or- 
ganization. 

<b»  No  member,  allied  member  or 
employee  of  a  member  or  member  orga- 
nization shall  at  any  time  be  engaged 
in  any  other  busiriess;  or  be  employed  or 
compensated  by  any  other  person;  or 
serve  as  an  officer,  director,  partner  or 
employee  of  another  business  organiza- 
tion; or  own  any  stock  or  have,  directly 
or  indirectly,  any  flTiancial  interest  in 
any  other  organization  engaged  in  any 
securities,  financial  or  kindred  business 
without  the  prior  written  consent  of  his 
member  organization  employer. 

ic)  No  member  shall  be  associated 
with  any  broker  or  dealer  registered 
vnth  the  Securities  and  Exchange  Com- 
mission under  the  Securities  Exchange 
Act  of  1934  untfunit  the  prior  approval  of 
the  Exchange. 

(d)  Prompt  written  notice  shall  be 
given  the  Exchange  whenever  any  mem- 
ber or  member  organization  knows,  or 
in  the  exercise  of  reasonable  care  should 
know,  that  any  person,  other  than  a 
member,  allied  member  or  employee,  di- 
rectly or  indirectly,  controls,  is  con- 
trolled by  or  is  under  common  control 
with  such  member  or  member  organi- 
zation. 

(e)  Any  member  or  aaied  member 
may  become  a  partner,  officer,  director 
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or  employee  in  one  or  more  member  or- 
ganizations provided  that  such  member 
or  allied  member  may  have  supervisory 
responsibilities  pursuant  to  Article  IV, 
Section  2ieii6>  of  the  Constitution  or 
Rule  320  in  only  one  member  organiza- 
tion. No  member  shall  qualify  more  than 
one  member  organization  for  member- 
ship. 

</)  Except  as  otherwise  permitted  by 
the  Exchange. 

1.  No  member  or  member  organiza- 
tion shall  have  as  a  person  associated 
with  such  member  or  member  organiza- 
tion, any  person  who  is  known,  or  in  the 
exercise  of  reasonable  care  should  be 
known,  to  be  subject  to  any  'statutory 
disqualification"  defined  in  the  Securi- 
ties Exchange  Act  of  1934;  and 

2.  No  allied  member,  approved  person, 
employee  or  any  person  directly  or  indi- 
dectly  controlling,  controlled  by  or  un- 
der common  control  with  a  member  or 
member  organization  shall  have  associ- 
ated with  him  any  person  who  is  known, 
or  in  the  exercise  of  reasonable  care 
should  be  known,  to  be  subject  to  any 
"statutory  disqualification"  as  defined  in 
the  Securities  Exchange  Act  of  1934. 

*  *   *  Commentary. 

.10  For  the  purposes  of  this  rule,  the 
term  "associated  with  a  broker  or  dealer" 
shall  have  the  same  meaning  as  defined 
in  the  Securities  Exchange  Act  of  1934. 

43.  Rule  365  is  amended  and  Commen- 
tary is  added  thereto,  reading  as  follows: 

Rule  365.  Without  the  prior  approval 
of  the  Exchange.  [Nino  member  [firm] 
or  member  [corporation!  organization 
may  participate  in  the  profits  or  losses 
of  a  specialist  or  registered  trader  joint 
account  [the  transactions  of  which  the 
firm  or  corporation  clears,]  unless  [a 
general  partner  of  the  firm  or  a  voting 
stockholder  of  the  corporation]  the 
member  or  an  individual  in  the  member 
organization  is  registered  and  active  [at 
the  post]  on  the  Floor  as  a  specialist  or 
registered  trader  in  such  joint  account. 

•  •   *  Commentary. 

.10  A  member  or  member  organiza- 
tion may  be  permitted  by  the  Exchange 
to  provide  capital  to  and  participate  in 
the  profits  or  losses  of  a  specialist  or  reg- 
istered trader  joint  account  unthout  be- 
coming registered  and  acting  as  a  spe- 
cialist or  registered  trader  in  such  joint 
account,  subject  to  the  following  condi- 
tions 

(a)  The  participation  in  the  profits  or 
losses  of  the  joint  account  by  any  one 
such  member  or  member  organization 
may  nxyt  ordinarily  exceed  20  percent, 
and  the  total  participation  by  all  such 
members  and  member  organizations  in 
the  profits  or  losses  of  the  joint  account 
unll  generally  be  limited  to  40  percent. 

(b)  I f  the  member  organization  clears 
the  transactions  of  the  joint  account,  its 
participation  in  the  profits  or  losses  of 
the  joint  account  normally  may  not  ex- 
ceed 10  percent. 

(c)  The  Exchange  may  limit  the  num- 
ber of  such  joint  accounts  in  which  a 
single  member  or  member  organization 
may  make  investments  and  have  a  par- 
ticipation in  profits  or  losses,  with  a 
view  to  prohibiting  arty  undue  concen- 


tration or  dominance  over  specialist  and 
registered  trader  joint  accounts. 

.20  No  non-member  may  participate 
directly  in  the  profits  or  losses  of  a  spe- 
cialist or  registered  trader  joint  account. 

44.  Rule  413  is  amended  to  read  as  fol- 
lows: 

Rule  413.  No  form  of  general  agree- 
ment between  a  member  firm  or  member 
corporation  and  a  customer  shall  war- 
rant the  firm  or  corporation  in  using 
securitifes  carried  for  the  customer  for 
delivery  on  sales  made  by  the  firm  or 
corporation  for  its  own  account  or  for 
any  account  in  which  such  firm  or  I  any 
partner  thereof  or  such]  corporation  [or 
any  stockholder  therein!  or  any  ap- 
proved person  thereof  is  directly  or  in- 
directlj-  interested. 

45.  Rule  420<b'  is  amended  to  read  as 
follows : 

(b>  No  member  organization  shall  ad- 
dress and  mail  statements,  confirmations 
or  other  communications  to  a  non-mem- 
ber customer  in  care  of  any  member 
or  member  organization  or  (officer  or 
employee  thereof,  or  any  partner  of  a 
member  firm  or  stockholder  of]  person 
associated  with  a  regular  OR  OPTIONS 
PRINCIPAL  member  [corporation]  or- 
ganization unless  the  customer  so  directs 
in  writing  and  duplicate  copies  are  sent 
to  such  customer  at  some  other  address. 
The  Exchange  may.  on  written  request, 
waive  the  requirement  of  sending  dupli- 
cate copies. 

The  provisions  of  this  paragraph  shall 
not  apply  to  an  account  of: 

(1)  [A  member,  a  partner  of  a  mem- 
ber firm  or  a  holder  of  stock  ( other  than 
any  freely  transferable  security)  in  a 
regular  member  corporation]  a  member 
or  a  person  associated  with  a  member 
organization ; 

[  (2>  an  officer  or  employee  of  a  mem- 
ber organization;] 

[(3i]  (2)  an  individual  who  main- 
tains desk  space  at  the  office  of  a  mem- 
ber or  member  organization  and  who 
thereby  establishes  such  office  as  his 
place  of  business; 

[(4)]  (3)  a  corporation  of  which  a 
person  included  in  subparagraph  ( 1 )  [or 
(2)]  above  is  an  officer  or  director,  or 
the  account  of  a  corporation  over  which 
such  person  has  a  power  of  attorney, 
provided.  In  each  case,  such  person  is 
duly  authorized  by  the  corporation  to 
receive  communications  covering  the  ac- 
count; 

[(5)]  (4)  a  trust,  provided  a  person 
included  in  subparagraph  (1)  [or  (2)1 
above  is  a  trustee  and  has  been  duly 
authorized  by  all  other  trustees  to  receive 
communications   covering   the  accoimt; 

[(6)  ]  (5)  an  estate,  provided  a  persc«i 
included  in  subparagraph  il»  (or  (2)1 
above  is  an  executor  or  administrator  of 
the  estate  and  has  been  duly  authorized 
by  all  other  executors  or  administrators 
to  receive  communications  covering  the 
account;  and 

[7)  (6)  a  husband  or  wife  under  cir- 
cumstances in  which  [the  husband]  his 
or  her  spouse  acts  as  agent,  if  the  [hus- 
band] spouse  is  a  [>erson  Included  in  Sub- 
paragraph (1)  [or  (2)]  above. 


46.  Rule  462  (b)  Is  amended  as  f<d- 
lows: 

(b)  The  margin  which  must "..  main- 
tained in  margin  accounts  of  customers, 
whether  members,  [partners  of  mem- 
bers,] member  [firms,  member  corpora- 
tions or  stock  holders  therein]  organiza- 
tions or  approved  persons  thereof  -r  non- 
members  shall  be  as  follows: 

•  •  •  •  • 

47.  Rule  462(0)3  is  amended  to  read 
as  follows: 

3.  Joint  Accounts  in  which  the  Carry- 
ing Member  Organization  or  a  Partner  or 
Member  or  Approved  Person  Thereof  [or 
Stockholder  Therein]  Has  an  Interest. 
In  the  case  of  a  joint  account  carried  by 
a  member  organization  in  which  such 
organization,  or  any  member  (or  part- 
ner! or  any  (stockholder  < other  than  a 
holder  of  freely  transferable  stock  only)  1 
approved  person  of  such  member  organi- 
zation, participates  with  others,  the  in- 
terest of  each  participant  other  than 
the  carrying  member  organization  shall 
be  margined  by  each  such  participant 
pursuant  to  the  provisions  of  this  Rule  as 
if  such  interest  were  in  a  separate  ac- 
count. 

48.  Rule  462(d>4  is  amended  to  read 
as  follows: 

4.  Guaranteed  Accounts.  Any  account 
guaranteed  by  another  account  may  be 
consolidated  with  such  other  account  and 
the  required  margin  may  be  determined 
on  the  net  position  of  both  accounts,  pro- 
vided the  guarantee  is  in  writing  and 
permits  the  member  organization  carry- 
ing the  account,  without  restriction,  to 
use  the  money  and  securities  in  the 
guaranteeing  account  to  carry  the  guar- 
anteed account  or  to  pay  any  deficit 
therein,  and  provided  further  that  such 
guaranteeing  account  is  not  owned  di- 
rectly or  indirectly  by  (a)  a  member  [or 
partner]  or  any  [stockholder  <  other  than 
a  holder  of  freely  transferable  stock 
only  I  in]  approved  person  of  the  organi- 
zation carrying  such  account  or  (b)  a 
member,  member  organization  [or  part- 
ner] or  approved  person  thereof  (or  any 
stockholder  '  other  than  a  holder  of  freely 
transferable  stock  only)  therein]  having 
a  definite  arrangement  for  participating 
in  the  commissions  earned  on  the  guar- 
anteed account.  (However,  the  guarantee 
of  a  limited  partner,  if  based  upon  his 
resources  other  than  his  capital  con- 
tribution to  a  member  firm,  or  the  guar- 
antee of  a  holder  of  non-voting  stock  if 
based  upon  his  resources  other  than  his 
interest  in  a  member  corporation  is  not 
affected  by  the  foregoing  prohibition,  and 
such  a  guarantee  may  be  taken  into  con- 
sideration in  computing  margin  in  the 
guaranteed  account.] 

*  •  •  •  • 

49.  Rule  471(c)  is  amended  to  read  as 
follows : 

(c)  No  drawings,  unsecured  or  partly 
secured  loans  or  advances  of  funds  by  a 
member  cwganlzation  or  any  partner, 
director,  officer,  emjrfoyee.  [stockholder,] 
subordinated  lender,  secured  demand 
note  contributor  or  perswis  or  entities 
related  to.  controlled  by.  or  under  com- 
mon control  with  such  perstms  or  in 
which  such  persons  axe  onployed,  hold 
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ofBce  or  have  a  financial  interest  and  no 
gtiarantees  of  obligations  of  any  person 
shall  be  made,  except  with  prior  written 
appro\'al  of  the  Exchange,  when  any  of 
the  following  conditions  exist  in  a  mem- 
ber organization  doing  a  public  business, 
or  If  such  drawings,  loans,  advances  or 
guarantees  would  result  in  any  of  the 
following  conditions: 

*  •  •  «  • 

50.  Rule  521  is  amended  to  read  as 
follows : 

Rule  521.  Every  member  lA  and  mem- 
ber [firm  and  member  corporation]  orga- 
nization shall  report  promptly  to  the  Ex- 
change any  disciplinary  action  taken  by 
any  other  exchange,  association  or  gov- 
ernment regulatory  body  against  the 
member,  member  [firm  or  partner  or  em- 
ployee thereof,  or  member  corporation 
or  officer,  director,  stockholder  or  em- 
ployee thereof,]  organization  or  any  per- 
son associated  therewith,  together  with 
a  statement  of  the  facts  upon  which  the 
disciplinary  action  was  based. 

51.  Rule  560fc)  (5)  is  amended  to  read 
as  follows: 

(5»  No  member  or  member  organiza- 
tion shall  directly  or  indirectly  receive 
any  part  of  the  commission  referred  to 
in  <b)  above  in  connection  with  any  pur- 
chase or  sale,  as  the  case  may  be,  for 
his  or  its  own  account  or  the  account 
[of  a  partner  thereof  or  a  stockholder 
therein  Mother  than  a  holder  of  a  freely 
transferable  security  only)  1  of  an  ap- 
proved person  thereof  or  for  the  account 
of  any  other  member  [  ,1  or  member  orga- 
nization, [or  partner  thereof  or  stock- 
holder therein  fother  than  a  holder  of  a 
freely  transferable  security  only)  1  or  ap- 
proved person  thereof  made  pursuant  to 
a  Special  Offering  or  Special  Bid,  except 
that  a  member  or  member  organization 
may  accept  and  retain  such  commission 
for  his  or  its  own  account  in  respect  of 
securities  purchased  or  sold  as  principal 
for  the  bona  fide  purpose  of  distribution 
or  acquisition  from  others,  as  the  case 
may  be,  even  though  such  member  orga- 
nization has  been  unable  to  distribute  or 
acquire  the  securities. 

52.  Rule  724(b*  is  amended  to  read  as 
follows : 

(b)  A  member  organization  which  does 
not  regularly  have  [a  partner  or  voting 
stockholder]  an  associated  person  on  the 
Floor,  and  which  enters  orders  directly 
through  a  member  on  the  Floor,  shall  be 
deemed  to  have  appointed  the  member 
to  whom  such  orders  are  given  as  its 
agent  for  the  purpose  of  resolving  ques- 
tions, and  receiving  and  signing  DK  No- 
tices, relating  to  the  execution  of  such 
orders. 

|FR  Doc.77-13914  Piled  5-17-77:8:45  am] 


Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  the  Sectrrtties  Acts  Amend- 
ments of  1975,  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change. 
This  proposed  rule  change  was  amended 
on  February  23,  1977. 

This  rule  change  amended  MSE  Rule 
4  to  adopt  certain  provisions  of  amended 
Rule  17a-5. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  a  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Elxchange  Act  Release  No. 
13409,  March  28,  1977)  and  by  publica- 
tion in  the  Federal  Register  (42  FR 
17927.  AprU  4,  1977). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  sections 
6  and  17(a)  and  the  rules  and  regula- 
tions thereunder. 

It  is  therefore  ordered.  Piu-suant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  filed  with  the  Corn- 
mission  on  September  20,  1976  and 
amended  on  February  23,  1977,  be,  and 
it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-14154  Plied  5-17-77:8:45  am) 


[Release  No.  13527;  SR^MSE- 76-20] 

MIDWEST   STOCK   EXCHANGE.    INC 

Oder  Approving  Proposed  Rule  Change 

May  10.  1977. 
On  September  20,  1976,  the  Midwest 
Stock  Exchange,  Inc.  CMSE"),  120 
South  LaSalle  Street,  Chicago,  Illinois 
60603,  filed  with  the  CMnmlsslon,  pur- 
suant to  sectkMi  19  b  I  of  the  Securities 


[Release  No.  13526] 

NATIONAL   SECURITIES   CLEARING 
CORP. 

Filing  of  ("NSCC")  Plan  for  Consolidating 
Three  Operating  Divisions  of  NSCC;  and 
Request  for  Comments 

May  10,  1977. 

In  accordance  with  the  Commission's 
order  granting  NSCC  registration  as  a 
clearing  agency,'  NSCC  has  filed  with  the 
Commission  its  proposed  plan  for  con- 
solidating the  three  operating  divisions 
of  NSCC.  TTie  Commission  is  requesting 
public  comment  on  the  proposed  plan 
from  Interested  persons  by  June  6,  1977. 
The  text  of  the  proposed  plan  is  as 
follows : 

Conversion  Plan  for  Consolidated 
Operations 

This  document  presents  an  overview 
of  a  systems  plan  to  combine  the  opera- 
tions of  NSCC's  three  divisions  (the  SCC 
Division,  the  ASECC  Division  and  the 
NCC  Division)  into  a  single  consolidated 
system.  NSCC  has  determined  that  the 
CNS  System  now  being  used  by  the  SCC 
and  ASECC  Divisions  can  best  meet  the 
needs  of  the  membership.  Accordingly, 
the  general  approach  will  be  to  buUd  on 
this  system  and  to  gradually  cissume  the 
processing  of  the  NCC  Division  CNS 
System. 


'  SeCTirltles  Exchange  Act  Release  No.  13163 
(January  13,  1977),  43  FR  3916  (January  21, 
1977). 


Condition  four  of  the  SEC  order 
granting  registration  to  NSCC  required 
that  NSCC  make  arrangements  with  an- 
other clearing  corporation  to  provide  an 
inter-regional  OTC  trade  comparison 
capability.  By  letter  dated  March  9,  1977, 
Pacific  Clearing  Corporation  (PCC)  has 
agreed  to  perform  this  function.  Condi- 
tion four  also  required  NSCC  to  make  its 
OTC  trade  comparison  system  available 
to  any  registered  clearing  agency  that 
wishes  to  provide  intra-reglonal  OTC 
comparison  services  for  its  participants. 
NSCC  has,  by  letter,  offered  to  provide 
its  system  to  any  registered  clearing 
agency.  A  bona  fide  request  has  been  re- 
ceived from  Midwest  Clearing  Corpora- 
tion (MCC)  and  NSCC  wiU  shortly  be 
providing  the  OTC  comparison  system  to 
them. 

Condition  one  requires  that  NSCC  es- 
tablished Interfaces  with  MCC,  PCC  and 
the  Stock  Clearing  Corporation  of  Phila- 
delphia (SCCP).  Listed  interfaces  will 
socMi  be  coqjpleted  when  bond  transac- 
tions are  made  eligible.  The  arrangement 
with  PCC  provides  the  basis  for  adding 
OTC  issues  to  the  interface-  and  thus, 
with  its  implementation,  the  condition 
wUl  be  satisfied.  Each  of  MCC  and  SCCP, 
however,  must  still  decide  how  they  wish 
to  handle  their  intra-reglonal  OTC 
comparison. 

The  SEC's  first  condition  also  man- 
dates the  establishment  of  appropriate 
links  with  Boston  Stock  Exchange  Clear- 
ing Corporation  and  TAD  Depository 
Corporation.  NSCC  has  met  with  both, 
developed  an  approach,  and  will  shortly 
be  providing  a  proposed  method  of  "link- 
ing" to  each  organization  for  their  re- 
view. 

FinaUy,  the  SEC  required  that  NSCC 
establish  coordinating  groups  to  monitor 
the  progress  of  the  interfaces,  links  and 
the  sharing  of  branch  facilities.  NSCC 
has  written  to  all  parties  offering  to  es- 
tablish such  coordinating  groups  and 
anticipates  establishing  them  as  re- 
sponses are  received. 

Following  are  the  major  remaining 
phases  of  the  consolidation  plan.  While 
they  are  described  sequentially,  there  will 
be  a  significant  overlap  in  the  develop- 
ment and  Implementation  of  many  of  the 
steps.  Additionally,  if  conditions  dictate, 
the  sequence  may  be  reordered. 

I.  ENTER  INTO  A  NEW  AGREEMENT  WITH 
BRADFORD  NATIONAL  CLEARING  CORPORA- 
TION COVERING  THE  CONSOLID/ITION  PE- 
RIOD 

NSCC  and  Bradford  would  mutually 
agree  to  cancel  the  existing  NCC  Division 
Service  agreement  and  enter  into  a  new 
agreement  to  cover  the  consolidation  pe- 
riod. Among  the  terms  of  the  new  agree- 
ment would  be  a  provision  whereby  NSCC 
would  trsuisfer  Individual  NCC  Division 
functions  or  services  to  SIAC  facilities 
management  in  a  flexible  manner. 

n.   TRANSFER   RESPONSIBILITY   FOR   THE   NCC 
DIVISION  BRANCH  OPERATIONS  TO  SIAC 

As  a  first  step  in  tlie  actual  consolida- 
tion process,  the  reepoTLstbillty  for  and 
staffing  of  the  NCC  Division  branch  of- 
fice network  would  be  aasnmed  fcy  SIAC 
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Everything  would  operate  as  today,  ex- 
cept that  SIAC,  rather  than  Bradford, 
would  operate  the  branch  office  network. 

HI.  ADD  A  BRANCH  CAPABILITY  TO  THE  EXIST- 
ING SCC  ASECC  SYSTEM  FOR  LISTED  TRANS- 
ACTIONS 

After  transferring  responsibility  for 
the  operation  of  the  branch  office  net- 
work to  SIAC.  a  branch  capability  would 
be  added  to  the  present  NSCC  Lasted 
CNS  System.  In  this  phase,  the  branch 
offices  would  be  interacting  in  New  York 
with  Bradford  for  regional  OTC  trans- 
actions, and  with  SIAC  for  listed  trans- 
actions. To  the  extent  possible,  regional 
securities  shipments  and  transmission 
equipment  would  be  shared  by  the  two 
systems. 

If  NSCC's  revised  rate  structure  is  not 
In  place  prior  to  the  start  of  this  phase, 
the  existing  SCC  ASECC  rate  structure 
will  be  applied  to  listed  transactions 
processed  through  branch  offices.  The 
operating  cost  of  the  branches  will  be 
passed  back  to  the  firms  utilizing  them 
in  much  the  same  manner  as  direct 
clearing  firms  pay  their  share  of  the  cost 
of  operating  the  existing  direct  clearing 
service. 

When  th%  revised  rate  structure  is  in- 
stalled (anc!  interface  fees  are  elimi- 
nated) ,  the  cost  of  branch  operations  will 
be  assumed  by  NSCC. 

IV.  SHARE     BRANCH     OFFICES     WITH     OTHER 

CLEARING    AGENCIES 

Concurrent  with  the  addition  of  the 
branch  office  listed  capability,  NSCC 
would  begin  sharing  its  branch  facilities 
with  other  clearing  corporations  which 
had  indicated  their  interest  in  such  an 
arrangement.  Separate  agreements 
would  be  negotiated  with  each  such 
clearing  corporation  covering  services  to 
be  provided  and  the  method  of  sharing 
costs. 

V.  INTERPOSE  THE  NSCC  LISTED  SYSTEM  AS 
AN  INTERMEDIARY  IN  THE  SETTLEMENT 
OF  ALL  NCC  DIVISION/ PCC  INTERFACE 
TRANACTIONS 

This  step  would  establish  the  basic 
mechanism  by  which  the  CNS  operation 
of  the  NCC  Division  would  be  transferred 
to  the  NSCC  Consolidated  System.  It 
contemplates  leaving  the  .  comparison 
processing  as  it  is  today,  but  interposing 
the  NSCC  Listed  System  between  the 
NCC  Division  and  PCC  on  the  settlement 
of  all  NCC  Division/ PGC  OTC  interface 
transactions.  This  would  be  accomplished 
by  having  the  NCC  Division  change  the 
name  on  its  PCC  interface  account  to 
that  of  NSCC  (i.e..  the  SCC/ ASECC  CNS 
System  < .  by  having  PCC  substitute  the 
NSCC  Listed  System  rather  than  the 
NCC  Division  System  as  its  contra  side 
for  settlement  and  by  entering  offsetting 
transaction  into  the  NSCC  CNS  Listed 
System  between  the  NCC  EMvlsion  and 
PC^  Systems.  In  order  to  accommodate 
this  procedure.  PCC  each  day  would 
transmit  to  SIAC  a  copy  of  the  same 
compared  trade  file  that  it  transmits  to 
the  NCC  Division.  Using  this  file,  the 
required  offsetting  transactions  would 
be  generated  in  the  NSCC  Listed  CNS 


System  by  substituting  the  NCC  Division 
for  each  NCC  Division  participant;  sub- 
stituting PCC  for  each  PCC  participant 
and  entering  these  items  into  the  NSCC 
Listed  CNS  System  for  settlement. 

VT.  BEGIN  IMPLEMENTATION  OF  THE  LINKS 
MANDATED    BY    THE    SEC'S    FIRST    CONDITION 

In  this  step,  the  appropriate  links 
specified  by  the  SEC  will  start  to  be 
implemented.  The  definition  of  the  links 
would  be  accomplished  at  an  earlier  date 
and  their  implementation  would  be  com- 
pleted by  Step  rx. 

Vn.     ADD     OTC     TRANSACTIONS     FROM     OTHER 
CLEARING         CORPORATIONS  (INCLTJDINC 

SEVERAL  SMALL  NEW  YORK  NSCC  CONSOL- 
IDATED   SYSTEM    PARTICIPANTS) 

In  this  step,  PCC,  which  has  agreed 
to  act  as  the  inter-area  OTC  compari- 
son agent,  would  begin  to  accept  OTC 
inter- area  trades  (trades  between  par- 
ticipants of  different  clearing  corpora- 
tions) from  other  clearing  corporations, 
including  the  OTC  comparison  system 
operated  for  NSCC  by  SIAC.  PCC  would 
also  continue  to  receive  OTC  transac- 
tions from  the  NCC  Division  until  such 
time  as  all  present  NCC  Division  par- 
ticipants had  been  converted  to  the 
NSCC  Consolidated  System. 

Each  participating  clearing  corpora- 
tion, including  NSCC's  Consolidated 
System,  would  be  assigned  a  unique  re- 
gional Identifier  code  (the  NCC  Division 
regional  codes  would  remain  £is  at  pres- 
ent).  The  NCC  Division  System  would 
be  m(Xlified  to  extract  and  send  to  PCC, 
along  with  regulsir  NCC  Dlvision/PCC 
interface  trades,  any  trade  where  the 
contra  side  participant  number  con- 
tained a  regional  code  designating  an- 
other clearing  corporation.  The  other 
clearing  corporations  would  also  trans- 
mit their  sides  of  these  trades  to  PCC 
for  comparison. 

NCC  Division  firms  which  had  been 
converted  to  the  NSCC  Consolidated 
System  would  report  their  OTC  trades 
to  SIAC,  and  all  others  would  continue 
reporting  to  the  NCC  Division.  The  set- 
tlement of  these  items  would  be  the 
same  as  in  Step  V.  Operating  in  this 
manner,  with  the  NCC  Division  treating 
converted  firms  (along  with  interface 
trades  with  other  clearing  corporations) 
as  quasi-PCC  members,  the  NCC  Divi- 
sion and  NSCC  Consolidated  Systems 
would  be  interfaced. 

After  receiving  the  daily  trade  trans- 
missions, PCC  would  perform  the  inter- 
area  comparison  and  transmit  the  results 
relating  to  each  area  back  to  the  respec- 
tive clearing  corporation.  In  addition, 
PCC  would  transmit  a  file  to  SIAC  con- 
taining all  inter-area  compared  trades 
between  participants  of  clearing  corpora- 
tions that  do  not  have  a  settlement  in- 
terface. All  inter-area  trades  where  a 
PCC  participant  was  on  one  side,  and 
where  PCC  had  an  interface  with  the 
contra  side  participant's  clearing  cor- 
poration, would  be  settled  by  PCC  into 
the  appropriate  PCC  interface  account. 
Those  trades  where  a  PCC  participant 
was  on  one  side,  but  where  PCC  did  not 
have   a   settlement   interface  with  the 


contra  side  participants  clearing  corpor- 
ation would  be  settled  by  PCC  into  the 
same  commcKi  account  tiiat  is  presently 
used  for  the  PCC/NSCC  listed  interface. 

Inter-area  trades  in  which  neither  side 
was  a  PCC  participant  would  be  com- 
pared by  PCC  and  transmitted  back  to 
the  two  clearing  corporations  involved. 
In  Eiddition.  for  purposes  of  control,  each 
side  of  these  trades  which  were  between 
participant's  of  clearing  corporations 
that  do  not  have  a  settlement  interface 
would  also  be  settled  by  PCC  into  the 
same  common  account  that  Is  presently 
used  for  the  PCC/NSCC  listed  interface 
I  with  PCC  as  the  contra  side)  where  they 
would  net  out. 

Upon  receipt  of  its  inter-area  com- 
pared trade  file  from  PCC,  each  partici- 
pating clearing  corporation  would  sub- 
stitute the  rxcount  of  the  contra  side  par- 
ticipants  clearing  corporation  for  the 
contraside  participant  if  the  two  clearing 
corporations  have  a  settlement  interface. 
For  those  trades  where  the  clearing  cor- 
poration did  not  have  a  settlement  inter- 
face with  the  clearing  corporation  of  the 
contra  side  participant,  the  account 
number  or  symbol  used  for  the  settlement 
of  transactions  with  the  NSCC  Consoli- 
dated System  would  be  substituted. 

Using  the  file  received  from  PCC  con- 
taining compared  inter-area  trades  be- 
tween participants  of  clearing  corpora- 
lions  that  did  not  have  settlement  inter- 
faces, SIAC  would  generate  the  entries 
necessary  to  place  the  NSCC  Consoli- 
dated System  on  the  contra  side  of  each 
such  trade.  The  NSCC  Conscriidated  Sys- 
tem would  then  become  the  contra  side 
for  settlement  on  all  inter -area  transac- 
tions between  clearing  corporations  that 
are  not  interfaced  for  settlement. 

As  firms  are  transferred  from  the  NCC 
Division  System  to  the  NSCC  Consoli- 
dated System,  any  shares  in  their  NCC 
Division  free  accounts  would  be  placed  on 
automatic  deposit  to  either  their  TAD  or 
DTC  depository  accounts.  Vsilued  posi- 
tions in  the  NCC  Division  System  would 
be  allowed  to  Initially  cycle  down.  At 
some  point,  any  remaining  valued  posi- 
tions would  probably  be  joumaled  to  the 
NSCC  Consolidated  System. 

In  order  to  eliminate  the  requirement 
that  PCC  convert  the  various  partlciptmt 
numbers  or  symbols  used  by  each  clearing 
corporation  to  common  partlcii>ant  num- 
bers for  comparison  purposes,  each  par- 
ticlfwiting  clearing  corporation  would  be 
responsible  for  converting  its  members' 
numbers  or  symbols  to  standard  numbers 
prior  to  transmitting  their  Inter-area 
trades  to  PCC.  Any  reconversion  after 
comparison  would  also  be  the  responsi- 
bility of  the  originating  clearing  corpora- 
tion. 

NSCC  would  maintain  a  master  list  of 
standard  participant  numbers  and  all 
participating  clearing  corporaticms  would 
agree  to  use  these  numbers  for  the  com- 
parison and  settlement  of  Inter-area 
trades.  Further,  in  order  to  facilitate  the 
Identification  of  the  clearing  center  of  the 
major  and  minor  brokers,  each  standard 
participant  number  would  have  a  one- 
posltlon  sufDx  Identifying  that  partici- 
pant's clearing  corporation.  In  the  case 
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of   the  usee  Consolidated   System.  At 
least  for  an  interim  period,  there  would 

be  multiple  suffix  codes. 

The  standard  code  for  security  iden- 
tification would  be  CUSIP  and  It  would 
be  the  responsibility  of  each  participat- 
ing clearing  corporation  to  make  neces- 
sar>'  conversions. 

virr.  PHASE  rN  the  otc  branch  operations 

After  successfuUy  operating  all  OTC 
services  for  several  small  New  York  firms 
settling  at  NSCC  and  several  firms  set- 
tling in  other  clearing  corporations,  the 
consolidated  OTC  operation  would  be  ex- 
panded to  the  regions,  one  branch  at  a 
time. 

As  branches  were  added,  the  NCC  Di- 
vision System  would  be  further  modified 
to  additionally  extract,  for  transmission 
to  PCC.  any  trade  where  the  contra  side 
participant  number  contained  the  re- 
gional identifier  of  a  converted  branch. 
Subsequent  processing  and  settlement 
for  these  transactions  would  be  the  same 
as  in  Step  VII. 

IX.  PHASE    IN    THE    REMAINING    NEW     YORK 

FIHKS 

After  all  regional  processing  had  been 
totally  converted  to  the  NSCC  Consoli- 
dated System,  the  last  step  remaining 
would  be  to  transfer  the  OTC  business 
of  the  larger  New  York  firms,  and  with 
them  the  bulk  of  the  NCC  Division  free 
stock,  to  tJie  consolidated  system.  The 
procedure  here,  as  in  Steps  VII  and  vm 
would  be  to  use  the  modified  NCC  Divi- 
sion PCC  interface  to  route  transactions 
to  the  proper  system.  The  volume  of 
transactions  routed  to  the  NCC  Division 
System  would  eventually  diminish  to 
zero. 

X.  PH.\SE   IN  OTHER  NCC   DIVISION   SYSTEMS 

Other  systems  operated  by  the  NCC 
Division,  such  as  bond  comparison,  en- 
velope settlement  and  national  envelope 
settlement,  would  be  consolidated  and 
transferred  to  the  YIAC  operation  near 
the  end  of  the  phasing  described  above. 

Concurrent  with  the  implementation 
steps  as  outlined  above,  the  rules  for 
clearing  fund,  membership  standards, 
pricing  and  systems  operation  will  be 
developed  and  submitted  to  the  SEC  for 
review  and  approval.  The  initial  rules 
submission  will  be  for  a  new  pricing 
structure  covering  the  operation  of  the 
consolidated  system.  Subsequent  submis- 
sions will  occur  prior  to  Implementation 
of  the  various  steps  in  the  conversion 
plan. 

The  Commission  requests  that  all 
ccanments  be  submitted  no  later  than 
June  6.  1977.  Six  copies  of  each  comment 
letter  should  be  submitted  and  addressed 
to  George  A.  Fltzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  No.  600-15.  All 
such  communications  will  be  placed  In 
the  file  and  will  be  available  for  public 
Inspection  at  the  Securities  and  Ex- 
clMUige  Commission's  PuWtc   Reference 


Room.  IIOO  L  Street,  NW..  Washington. 
D.a 

By  the  Commission. 

Georci  a.  Pitzstmmons, 

Secretary. 

ITWt  Doc.77-14167  Fn«d  6-17-77; 8: 45  am) 


[Release  No  200«2;  70-6008] 
OHIO  EDISON  CO. 

Proposed  Issuance  and  Sate  of  First  Mort- 
gage Bonds  at  Competitive  Bidding  and 
the  Issuance  of  Bonds  for  Sinking  Fund 
Purposes 

May  10,  1977. 
Notice  is  hereby  given  that  the  Ohio 
EdLson  Company  ("Ohio  Edison"),  47 
North  Main  Street,  Akron,  Ohio  44308 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur- 
suant to  the  PubHc  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  eis  applicable 
to  the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  Edison  proposes  to  issue  and  sell 
at  competitive  bidding  up  to  $75,000,000 
principal  amount  of  its  First  Mortgage 
Bonds  ("new  bc«ids"),  in  one  or  more 
series,  each  series  to  mature  In  not  less 
than  5  nor  more  than  30  years.  The  price, 
which  will  not  be  less  than  100  percent 
(unless  Ohio  Edison  shall  authorize  a 
lower  percentage,  not  less  than  99  per- 
cent) nor  more  than  102%  percent  of 
the  principal  ajnount  thereof  and  ac- 
crued interest,  and  the  interest  rate 
(which  will  be  a  multiple  of  */8  of  1  per- 
cent) will  be  determined  by  competitive 
bidding. 

The  nev.'  bonds  are  proposed  to  be  is- 
sued under  the  Ohio  Edison  Indenture 
dated  as  of  August  1,  1930,  to  Bankers 
Trust  Company,  as  Trustee,  as  heretofore 
amended  and  supplemented  and  as  pro- 
posed to  be  amended  ajid  supplemented 
by  a  Twenty-sixth  Supplemental  Inden- 
ture to  be  dated  as  of  the  fifteenth  day 
of  the  month  in  which  the  new  bonds  are 

Ls.sued.  

The  proceeds  from  the  sale  of  the  new- 
bonds  are  to  provide  funds  for  the  re- 
payment in  part  of  unsecured  short-term 
debt  (estimated  to  amount  to  $30,000,000 
at  the  time  of  such  issue)  and  to  provide 
funds  for  its  construction  program  which 
is  estimated  at  approximately  $357,000,- 
000  for  1977. 

By  order  dated  November  24,  1976 
iHCAR  No.  19774),  this  Commission, 
among  other  things,  authorized  Ohio 
Edison  to  issue  during  1977  an  aggregate 
amount  of  $12,285,000  principal  amount 
of  its  First  Mortgage  Bonds,  3^4  percent 
Series  of  1955,  due  1985.  in  connection 
with  the  withdrawal  of  sinking  fund 
deposits  to  be  made  during  1977.  These 
bonds  were  to  be  issued  on  the  ba-sis  of 
unfunded  property  additions. 


The  estimate  of  $12,285,000  did  not  re- 
flect the  issuance  of  the  new  bonds, 
which  issuance  will  increase  the  sinking 
fund  deposit  required  on  or  before  No- 
vember 1,  1977,  by  up  to  $510,000. 

Ohio  Edison  now  also  proposes  to  is- 
sue on  or  about  November  1,  1977,  a  total 
of  $510,000  principal  amount  of  First 
Mortgage  Bonds.  3V4  percent  Series  of 
1955  due  1985  ("additional  sinking  fund 
bonds'),  in  addition  to  the  $12,285,000 
principal  amount  of  bonds  previously  au- 
thorized. The  bonds  will  be  issued  under 
the  indenture  of  Ohio  Edison  to  Bankers 
Trust  Company,  Trustee,  as  amended 
and  supplemented.  The  additional  sink- 
ing fund  bonds  are  to  be  of  the  series 
provided  for  by  the  Twelfth  Supplemen- 
tal Indenture  dated  as  of  May  1,  1965, 
and  will  be  identical  with  those  previ- 
ously authorized.  The  cash  to  be  with- 
drawn from  the  Trustee  wlH  be  Included 
in  Ohio  Edison's  general  funds. 

The  fees  and  expenses  to  be  incurred 
by  Ohio  Edison  in  connection  with  the 
issue  of  additional  sinking  fund  bonds 
are  estimated  at  $1,100,  including  legal 
fees  of  $1,000.  The  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed issue  and  sale  of  the  new  bonds 
and  the  fees  and.  expenses  of  counsel  for 
the  underwriters,  to  be  paid  by  the  suc- 
cessful bidders,  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Utilities  Commission  of  Ohio  has  juris- 
diction over  the  proposed  transactions 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  Uiat  any  inter- 
ested person  may,  not  later  than  June  6, 
1977.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing-thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  sa^d  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  niles  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  to  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponementji  tiiereof. 
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Pot  the  Commission,  by  the  Division  of 
Corporate  Regulatkn.  pnirsuant  to  dele- 
gated authority. 

GEOIGX   A,    FITZSTMJCONS. 

Secretary. 
[FR Doc.77-14166  Filed  B-n-77;»:46  am) 


PHILADEXPHIA   STOCK   EXCHANGE,    INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  10,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  to  the  security  of  the  conipany 
as  set  forth  below,  which  ccmpany  has 
applied  to  list  and  register  that  security 
on  one  or  more  other  national  securities 
exchanges: 

American  Express  Compvij.  Pile  No.  7-4943, 
Common  stock,  $0.60  par  value     _, 

Upon  receipt  of  a  request,  on  or  before 
May  25,  1977  from  any  toterested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  Is  interested,  the  nature  of 
the  toterest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  toterested  person  may  submit 
his  views  or  any  additional  facts  beartog 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
togton,  DC.  20549  not  later  than  date 
specified.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  Is 
made,  such  application  will  be  deter- 
mtoed  by  order  of  the  Commission  on 
the  basis  cf  the  facts  stated  thereto  and 
other  information  contatoed  to  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 

Secretary. 

(FR  Doc.77-14156  FUed  B-17-77;8:4«  am) 

SMALL   BUSINESS 
ADMINISTRATION 

(Applicatloo  No.  03/03-5130] 

nRST  COLONIAL  INVESTMENT  CORP. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  appUcatlOD  for  a  license  to  operate 
as  a  small  bustoess  tovestment  company 
under  section  301(d)  of  the  Small  Busi- 
ness InTestaient  Act  o<  1958,  as  amended 
(Act)    (15  UJ3.C.  861  ei  aeq.)^  has  been 


filed  by  First  Colonial  Investment  Corpo- 
ratkn  (Applicant)  with  the  Small  Busi- 
ness Admiiustration  (SBA)  pursuant  to 
13  CPR  107.102  (1977). 

The  ofBcers  and  directors  are  as  fol- 
lows: 

Marlon  O.  Robertson.  President  and  E>ir*ctor, 

PO.  Box  (J322.  Portsmouth,  Virginia  23703. 
Fred    W.    Schwarz,    Secretary-Treasxirer    and 

Dtrector.    423    W.    Han  bury   Road.    Oieaa- 

pealce.  Virginia  23322. 
Henry  S.  Poteet.  Director.  750  Alder  Circle, 

Virginia  Beach,  Virginia  23462. 

The  applicant,  a  Delaware  Corpora- 
tion, authorized  to  operated  in  the  State 
of  Virginia,  will  matotato  an  office  at 

Pembroke  Four.  Virginia  Beach,  Virginia 
23463,  and  will  begto  operations  with 
$500,000  of  paid-in  capital  and  paid-to 
surplus  derived  from  the  sale  of  250 
shares  of  ccxmnon  stock  at  $2,000  per 
Share  to  The  Christian  Broadcasting 
Network,  Inc..  a  non-stock  charitable 
corporation  which  is  engaged  to  national 
broadcasting  and  Is  concerned  with  the 
establishment  of  radio  and  tdeylsion 
broadcast  stations,  satellite  earth  sta- 
tions, television  rental  and  repair  serv- 
ices, two-way  radios,  paying  systems, 
community  antennas,  etc 

As  a  small  bustoess  tovestment  com- 
pany under  section  301  (d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
act.  as  amended,  from  time  to  time,  and 
will  provide  assistance  solely  to  anall 
bustoess  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  owTiershIp  in  such  concerns 
by  person*:  whose  participation  to  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  eonomic  disadvatages. 

Matters  tovolved  in  SBA's  considera- 
tion of  the  Applicant  include  the  general 
bustoess  reputation  and  character  of  the 
proposed  owner  amd  management  and 
the  probability  of  successful  operations 
of  the  Applicant  under  this  management, 
tocluding  adequat-  profitability  and  fi- 
nancial soundness,  to  accordance  with 
the  Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  June 
2,  1977,  submit  to  SBA  written  comments 
on  the  proposed  Ap^riicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Admtolstrator  for 
Investment,  1441  L  Street,  NW.,  ■Wash- 
ington, D.C. 20416. 

A  copy  of  this  notice  shall  be  published 
to  a  newspaper  of  general  circulation  to 
Virginia  Beach,  Virginia. 

(Oatalos  ot  ^Bderal  Domestic  Aaslstazve* 
Program  No.  SB.011,  ftnall  BoslnesB  InTeat- 
noent  C^xnpazilea. ) 

Dated:  May  11,  1977. 

Psisir  F.  McNkish, 
Dejnity  Associate  AdmiTiijtraior 

for  InveatanenL 
|Kt  Doe  77-14135  FU«1  fr-IT-77;l;46MB) 


DEPARTMENT   OF  STATE 

Agency  for  International  Development 

OVERSEAS  DEVELOPMENT 

COORDINATOR /PARIS 

Redelegation  of  Authority  Regarding  Con- 
tract Functions  No.  99.1.85,  Sahel  De- 
velopment Program — Livestock  Sector 

Pursuant  to  the  authority  delegated  to 
me  as  Director.  OfiBce  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  1 38  FR  12836)  frwn  the  As- 
sistant Administrator  for  Program  and 
Managesnrait  Services  of  the  Agency  for 
International  Development.  I  hereby  re- 
delegate  to  the  Overseas  Development 
Coordinator  Paris,  the  authority  to  sign 
and  approve: 

1.  U.S.  Government  contracts,  grants 
and  amendments  thereto  provided  that 
the  aggregate  am  aunt  of  each  contract, 
grant  or  amendment  does  not  exceed 
$50,000  or  its  local  currency  equivalent. 

2.  Contracts  with  todividuals  for  the 
services  of  the  todividual  alone  up  to 
$50,000. 

The  authority  herein  delegated  may 
not  be  further  redelegated. 

The  authority  delegated  hereto  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  now  or  hereafter 
established  or  modified  and  promulgated 
withto  AID.  and  is  not  to  derogation  of 
the  authority  of  the  Director  of  the  Of- 
fice of  Contract  Management  to  exer- 
cise any  of  the  functions  hereto  redele- 
gated. 

The  authority  hereto  delegated  to  the 
Overseas  Development  Coordinator  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of 
the  Overseas  Development  Coordtoator 
to  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  on  the  date  of  signature. 

Dated:   May  4, 1977. 

Hugh  L.  Dwu.Lrr. 

Director.  Office  of 
Contract  Management. 

|FRDoc.77-14226  Piled  5-17-77;8  45  am] 


OXF AM  AMERICA   AND   INTERNATIONAL 
DEVELOPMENT    FOUNDATION 

Termination  of  Registration 

In  accordance  with  tiie  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voliintary  Foreign  Aid  (AID 
Regulation  3t  22  CFR,  Part  203.  promul- 
gated pursiMint  to  se<  tlon  621  of  the  For- 
eign Assistance  Act  of  1961  a.s  amended, 
notice  is  hereby  given  that  registration 
with  the  Advisory  Committee  on  Volun- 
tary Foreign  Aid  of  the  Agency  for  In- 
ternational Development  has  been  volim- 
tarlly  terminated  by  t^  following  agen- 
cies: 

OoEfam-Ajrkaica.  908  Coluzshua  Av«nue,  Bo*- 
too.,  Maaaacbuaetta  031 1*^ 
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International  Development  Poundatlon,  176 
Clearbroofc  Road,  Elmsford,  New  Tork 
19523. 

Dated:  May  10,  1977. 

Allan  R.  Firman, 
Acting  Assistant  Administrator 
for  Population  and  Humani- 
tarian Assistance. 

[PR  Doc.77-14200  Piled  5-17-77:8:45  am] 


Agency  for  International  Development 

BOARD  FOR   INTERNATIONAL  FOOD  AND 
AGRICULTURAL    DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of  the 
Ninth  meeting  of  the  Board  for  Inter- 
national Food  and  Agricultural  Develop- 
ment on  June  13.  1977.  The  purpose  of 
the  meeting  Is  to  review  giiidelines  for 
the  participation  of  the  United  States 
Department  of  Agriculture  and  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration in  Title  XTT  activities,  to 
receive  a  briefing  on  the  activities  of  the 
Private  Voluntary  Organizations  in  de- 
veloping countries,  to  further  discuss  the 
strengthening  of  U.S.  imiversltles  for 
participation  in  Title  XII  activities  and 
to  continue  discussion  on  the  matter  of 
eligibility  of  various  universities  for  par- 
ticipation in  Title  XII. 

The  meeting  will  be  held  in  Room 
1105.  US.  Department  of  State.  21st  and 
Virginia  Avenue  NW.,  Washington,  D.C., 
and  will  begin  at  9  a.m.  and  adjourn  at 
5:30  p.m.  The  meeting  is  open  to  the 
public.  Dr.  Erven  J.  Long,  Associate  As- 
sistant Administrator,  is  designated  as 
the  Federal  Officer  at  the  meeting.  It  la 
suggested  that  those  desiring  more  spe- 
cific information  contact  him  in  care  of 
the  Agency  for  International  Develop- 
ment. State  Department,  Washington, 
D.C.  20523,  or  call  703-235-9054. 

Dated:  May  13,  1977. 

Erven  J.  Long. 
Federal  Officer.  Board  for  In- 
ternational  Food   and    Agri- 
cultural Development. 

[PR  Doc.77-14208  Filed  5-17-77:8:45  am] 


Office  of  the  Secretary 
[Public  Notice  CM-7/671 

STUDY  GROUP  1  OF  THE  US.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  annoimces 
that  Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  iCCIR)  will 
meet  on  June  16.  1977  in  Conference 
Room  B-«41.  US.  Department  of  Com- 
merce. 14th  and  Constitution  Avenue. 
NW..  Washington.  DC,  at  9:30  a.m. 

Study  Group  1  deals  with  matters  re- 
lating to  efBclent  use  of  the  radio  fre- 
quency   spectrum,    and    in    particular, 


with  problems  of  frequency  sharing, 
taking  into  accoimt  the  attainable  char- 
acteristics of  radio  equipment  and  sys- 
tems: principles  for  classifying  emis- 
sions; and  the  measurement  of  emission 
characteristics  and  spectrum  occupancy. 
The  purpose  of  the  meeting  wUl  be  to  re- 
view the  status  of  work  under  way  In 
U.S.  Study  Group  1  in  preparation  for 
the  international  meeting  in  January, 
1978. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers wUl  be  limited  to  the  seating  avail- 
able. 

Dated:  May  11.  1977. 

GORDOK    L.    HUTTCUTT, 

C?iairman,  United  States 
CCIR  National  Committee. 

( PR  Doc.77-14162  Piled  5-17-77: 8 :  46  ami 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  WEARING  APPAREL  FROM  THE 
REPUBLIC  OF   CHINA 

Amendment  of  Notice  of  Receipt  of 
Countervailing  Duty  Petition  and  Initia- 
tion of  Investigation 

AGENCY:  United  States  Customs  Serv- 
ice, Treasury  Department. 

A(mON:  Amending  Scope  of  Counter- 
vailing Duty  Investigation. 

SUMMARY :  This  notice  is  to  advise  the 
pubUc  that  the  scope  of  the  countervail- 
ing duty  investigation  involving  leather 
wearing  apparel,  previously  classifiable 
imder  TSUS  item  791.75,  from  the  Re- 
public of  China  (Taiwan)  is  being 
amended  to  cover  such  articles  classifi- 
able under  TSUS  item  791.76.  Pursuant 
to  Executive  Order  11974  (FR  11230Ai, 
TSUS  Item  791.75  was  superseded  by 
TSUS  items  791.74  and  791.76.  The  peti- 
tioner has  requested  that  the  investiga- 
tion be  limited  to  TSUS  item  791.76 
articles  from  the  Republic  of  China. 

EFFECTIVE  DATE:  This  amendment 
will  become  effective  on  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Vince  Kane,  Duty  Assessment  Division, 
US.  Customs  Service,  1301  Constitu- 
tion Avenue.  Washington,  DC.  20229, 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  7,  1977.  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition  and  Ini- 
tiation of  Investigation"  was  published 
in  the  Federal  Register  (42  FR  12941). 
It  was  stated  that  "(t)he  term  'leather 
wearing  apparel',  as  used  in  the  petition, 
covers  wearing  apparel  of  leather,  other 
than  reptile  leather,  and  is  classifisible 
under  item  791.75,  Tariff  Schedules  of  the 
United  States  (TSUS) ." 

Executive  Order  No.  11974  of  Febru- 
ary 25,  1977  (42  FR  11230A).  modified  a 


number  of  Item  listings  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
for  purposes  of  duty-free  treatment 
imder  the  Generalized  System  of  Prefer- 
ences (GSP),  Title  V  of  the  Trade  Act 
of  1974.  TSUS  item  791.75  (wearing  ap- 
parel not  specifically  provided  for,  of 
leather)  was  superseded  by  TSUS  Items 
791.74  and  791.76.  Articles  classifiable 
under  TSUS  Item  791.76  are  eligible  for 
GSP  treatment  when  imported  directly 
from  beneficiary  developing  countries 
(except  from  the  Republic  of  China  and 
the  Republic  of  Korea) ,  while  articles 
classifiable  under  TSUS  item  791.74  are 
not  eligible. 

In  view  of  the  Executive  Order  No. 
11974  modifications  and  at  the  request 
of  the  petitioner,  the  investigation  will 
be  confined  to  leather  wearing  apparel, 
classifiable  under  TSUS  Item  791.76, 
from  the  Republic  of  China.  Purther- 
more.  as  long  as  such  articles  from  the 
Republic  of  China  are  dutiable.  It  will 
not  be  necessary  to  refer  this  matter  to 
the  U.S.  International  Trade  Commis- 
sion pursiiant  to  section  303(a)  (2) ,  Tar- 
iff Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)  (2)).  as  Indicated  in  the  March 
7,  1977  notice. 

This  notice  Is  published  pursuant  to 
section  303(a)  (3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a) 
(3)),  and  section  159.47(c),  Customs 
Regulations  (19  CPR  159.47(c)). 

Vkrnon  D.  Acrxe, 
Commissioner  of  CTistoms. 

Approved:  May  9, 1977. 

Bbttm  B.  Anderson, 
Under  Secretary  of  the  Treas- 
urff. 

[PR  Doc. 77-141 19  Piled  5-17-77:8:45  am] 


Internal  Revenue  Service 

COMMISSIONER'S  ADVISORY  GROUP 

Open  Meeting 

Notice  is  hereby  given  that  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  a  meet- 
ing of  the  Commissioner's  Advisory 
Group  will  be  held  on  June  6  and  7,  1977, 
in  Room  3313,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  TTie  meeting 
will  begin  at  10  a.m.  on  June  6  and  9  a.m. 
on  June  7.  The  agenda  will  include  vari- 
ous topics  concerning  the  procedures  and 
operations  of  the  Internal  Revenue  Serv- 
ice. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
50  people.  In  addition  to  discussion  of 
agenda  topics  by  Committee  members, 
there  will  be  time  for  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  Execu- 
tive Secretary  prior  to  the  meeting  to  aid 
in  scheduling  the  time  available.  Any  in- 
terested person  may  file  a  written  state- 
ment for  consideration  by  the  Committee 
by  sending  it  to  the  Executive  Secretary, 
Room  3011,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 
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POR  FURTHER  INFORMATION  CX)N- 
TACT: 

Mr.  Meade  Emory,  Assistant  to  the 
Commissioner,  202-566-4071  ^not  toll 
free). 

Jeromk  KniTZ, 
CommMsioner. 

(PR  Doc.77-14217  PUed  B-17-T7;8:45  am) 

VETERANS  ADMINISTRATION 

HEALTH    MANPOWER    TRAINING    ASSIST- 
ANCE  REVIEW  COMMTtTEE 

Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Pub.  L.  92-463  of  a  meet- 
ing of  the  Health  Manpower  Training 
Assistance  Review  Committee,  authorized 
by  the  Administrator  of  Veterans  Affairs 
on  August  26,  1974  in  the  Federal  Regis- 
ter (39  FR  30873) .  This  meeting  will  be 
In  the  Veterans  Administration  Central 
Office  building.  Room  119  at  8:30  ajn.  to 
4  p.m.  on  June  6  and  7,  1977.  Tlae  meet- 
ing will  be  for  the  purpose  of  review 
of  certain  contintiation  applications  for 
grant  assistance  to  institutions  engaged 
In  health  manpower  training,  which  as- 
sistance is  authorized  by  Pub.  L.  92-541. 
The  committee  provides  recommenda- 
tiOTis  to  the  Chief  Medical  Director  con- 
cerning disposition  of  the  continuation 
applications  being  considered.  In  addi- 
tion, the  committee  will  consider  and  ad- 
vise the  agency  oa  the  topics  of  exten- 
sion legislation  for  the  program,  critique 
and  evaluation  of  the  program  and  prep- 
aration of  an  annual  report  to  Congress. 

The  meeting  will  be  open  to  the  pubhc 
ea<h  day  up  to  the  seating  capacity  of 
the  room  from  8:30  a.m.  until  12:30  p.m. 
to  discuss  general  policies  and  current 
status  of  the  program.  Because  of  the 
limited  seating  capacity  of  the  room  those 
who  plan  to  attend  should  contact  Dr. 
Chester  W.  DeLcHig,  Executive  Secretary 
of  the  Committee,  Department  of  Medi- 
cine and  Surgery,  Veterans  Adminis- 
tration Central  Oflace,  810  Vermont  Ave- 
nue. NW.,  Washington,  D.C.  20420.  prior 
to  May  20,  1977.  Telephone:  202-389- 
3072. 

The  meeting  will  be  closed  from  12:30 
p.m.  until  4  p.m.  each  day  for  considera- 
tion of  Individual  applications.  The 
closed  ix)rtion  of  the  meeting  involves: 
discussion,  examination,  reference  to. 
and  oral  review  of  site  visits,  staff  and 
consultant  critiques  of  individual  grant 
applications  and  similar  documents 
wiiich  are  exempt  from  disclosure  under 
section  552b(c)  i4)  and  seection  552b(c) 
(6)  of  title  5.  United  States  Code.  The 
portion  of  the  meeting  which  necessitates 
examination  of  these  documoits  will  be 
closed  to  prevent  inadvertent  disclosure 
of  these  exempt  records. 

Minutes  of  the  meeting  and  rosters  of 
the  conamittee  members  may  be  obtained 
from  Dr  DeLong  at  the  address  given 
above. 

Dated:  May  10,  1977. 

Max  Cleland, 
Administrator. 

[FRDoc.77-14161  FUed  5-17-77:8:45  am] 


MEDICAL  SCHOOL   ASSISTAfiCE 
REVIEW   COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Pub.  L.  92-463  of  a  meet- 
ing of  the  Medical  School  Assistance  Re- 
view Committee,  authorized  by  the  Ad- 
ministrator of  Veterans  Affairs  on  Au- 
gust 26,  1974  in  the  Federal  Register  (39 
FR  30873).  This  meeting  will  be  in  the 
Veterans  Administration  Central  OfiSce 
BuUdtng,  Room  119  on  June  6  and  7,  1977 
starting  at  8:30  a.m.  The  meeting  will 
be  for  the  purpose  of  review  of  applica- 
tions from  medical  schools  for  assistance 
in  developing  their  programs,  which  as- 
sistance is  authorized  by  Pub.  L.  92-541. 
The  committee  advises  the  Chief  Medical 
Director  on  the  approval,  deferral,  re- 
turn for  revision,  or  disapproval  of  these 
applications.  In  addition  the  committee 
wlU  consider  and  advise  the  agency  on 
the  topics  of  extension  legislation  for  the 
program,  critique  and  evaluation  of  the 
program  and  preparation  of  an  annual 
report  to  Congress. 

The  meeting  will  be  open  to  the  public 
each  day  up  to  the  seating  capacity  of 
the  room  from  8:30  a.m.  to  12:30  p.m. 
to  discuss  the  general  pedicles  and  cur- 
rent status  of  the  program.  Because  of 
the  limited  seating  capacity  of  the  room 
those  who  plan  to  attend  should  contact 
Dr.  Chester  W.  DeLong.  Executive  Secre- 
tary of  the  Committee,  Department  of 
Medicine  and  Surgery,  Veterans  Admin- 
istration Central  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
prior  to  May  20,  1977.  Telephone:  202- 
389-3072. 

The  meeting  will  be  closed  from  12:30 
p.m.  untU  4  p.m.  each  day  for  consider- 
ation of  individual  appUcatlons.  The 
closed  portion  of  the  meeting  Involves: 
discussion,  examination,  reference  to. 
and  oral  review  of  site  visits,  staff  and 
consultant  critiques  of  individual  grant 
applications  and  similar  documents 
which  are  exempt  from  disclosure  under 
section  552b(c)  (4)  and  section  552b(c) 
(6)  of  title  5,  United  States  Code.  The 
portion  of  the  meeting  which  necessitates 
examination  of  these  documents  will  be 
closed  to  prevent  Inadvertent  disclosure 
of  tliese  exempt  records. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be  ob- 
tained from  Dr.  DeLong  at  the  address 
given  above. 

Dated:  May  10,  1977. 

Max  Cleland, 
Administrator. 

(PR  Doc  77-14160  FUed  5-17-77:8:46  am] 

INTERSTATE   COMMERCE 
COMMISSION 

[Notice  No.  392] 

ASSIGNMENT  OF   HEARINGS 

May  13,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argtmient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 


The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  sliould  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  136288  (Sub-7),  McGUl's  Ta.xl  and  B\is 
Llues.  Inc.,  d.  b  a  Asheboro  Coach  Co..  now 
(vsslgaed  June  1.  1977  at  Greensboro,  North 
Carolina,  has  been  postponed  to  Septem- 
ber 7.  1977  (3  days)  at  Greensboro.  North 
Carolina.  In  a  hearing  room  to  be  later 
designated. 

MC  142827,  De  Marlle  Trucking,  Inc.,  appli- 
cation dismissed. 

MC  129631  (Sub-No.  53),  Pack  Transport, 
Inc..  now  assigned  July  13.  1977.  at  Seattle. 
Wash..  Is  postponed  Indefinitely. 

MC  140394  (Sub-No.  1 ) .  H.E.  ft  A.  National 
Corp..  DBA  Roberts  Hawaii-Holiday  Lines. 
application  dismissed. 

MC  140829  (Sub- No.  14),  Cargo  Contract  Car- 
rier Corp.,  now  assigned  June  16,  1977.  at 
Omaha.  Nebr.  Is  canceled  and  application 
dismissed. 

MC  340  Sub  41,  Qucrner  Truck  Lines.  Inc. 
now  assigned  May  12,  1977  at  Dallas.  Texas 
Is  cancelled. 

MC  111545  Sub  230.  Home  Transportation 
Co.  Inc..  MC  123407  Sub  328.  Sawyer 
Tran-snort,  Inc..  and  MC  114552  Sub  124. 
Senn  Trucking  Co.  now  assigned  June  1, 
1977  at  JacksonvlUe.  Florida  and  will  be 
held  in  Room  100.  Voyager  Building.  2255 
PhlUlpa  Street. 

MC  94S50  Sub  370.  Transit  Homes.  Inc  now- 
assigned  June  6.  1977  at  Jacksonville.  Flor- 
ida and  will  be  held  In  Room  100.  VovTig"r 
Building,  2265  Phillips  Street. 

MC-C  9106.  Prelghtwavs  Express.  Inc  v  Seco 
Trucking.  Inc.  now  assigned  June  3,  1877 
at  Memphis,  Tennessee  and  win  b«  btid  In 
Room  978.  Federal  Building,  165  Mali- 
Street. 

MC  100666  Sub  334.  Melton  Truck  Lines,  Inc 
now  assigned  June  1.  1977  at  Albuquerque. 
New  Mexico  and  will  be  held  at  the  Berna- 
lillo County  Courthouse.  Juvenile  Court 
Boom.  416  Tljeras  Avenue  N.W. 

MC  141743  Sub  1.  Mark  IV  Charter  Lines,  Inc. 
now  assigned  June  6,  1977  at  Los  Angeles. 
California  and  will  be  held  in  Room  442. 
U.S.  Courthouse.  312  North  Spring  Sueet. 

AB  12  Sub  29,  Southern  Pacific  Transporta- 
tion Company  Abandonment  of  Its  Napo- 
leonvllle  Branch  Between  Supreme  and 
Olenwood  In  Assumption  Parish,  Louisi- 
ana and  wUl  be  held  In  the  PoUce  Jury 
Meeting  Boom,  2nd  Floor.  Old  Courthouse 
BuUding.  Green  Street,  at  Thlbodeau. 
Louisiana. 

MC  128273  Sub  236.  Midwestern  DSslribulicn. 
Inc.  now  assigned  June  8.  1977  at  New 
Orleans,  Louisiana  and  wlU  be  held  in  the 
East  Courtroom  223.  US.  Court  of  Appeals. 
600  Camp  Street. 

MC  128273  Sub  235.  Midwestern  Disuibullcn. 
Inc.  and  MC  111231  Sub  204.  Jones  Truck 
Lines.  Inc.  now  assigned  June  3.  1977  at 
New  Orleans,  Louisiana  and  wUl  be  held  In 
the  East  Courtroom  223,  UJS.  Court  of 
Appeals,  6O0  Camp  Street. 

MC  115860  Sub  10.  Dftlby  Transfer  and 
Storage,  Inc.  now  assigned  June  30.  1977  ai 
Denver,  Colorado  and  will  be  held  In  the 
U.S.  Court  of  Appeals,  Division  One,  1961 
Stout  Street. 

MC-F  12962.  F-B  Truck  Line  Company — 
Control — Bfachlnery  Transport.  Inc.  now 
•Rslgned  June  7,  1977  at  Denver.  Colorado 
and  will  be  held  In  Room  btl.  US  Federal 
BuUding  and  Courthouse.  19th  and  Stout 
Street -^ 
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MC  128273  Sub  242,  Midwestern  Distribution. 
Inc.  now  assigned  June  15,  1977  at  Denver. 
Colorado  and  will  be  held  In  the  U.S.  Court 
of  Appeals.  Division  Two,  1961  Stout  Street. 
MC   123407  Sub  342,  Sawyer  Transport,  Inc. 
now    assigned   June    13,    1977    at   Denver, 
Colorado  and  will  be  held  in  the  U.S.  Court 
of  Appeals.  Division  Two.  1961  Stout  Street. 
MC  107295  Sub  827,  Pre-Fab  Transit  Co.  now 
assigned  June  7,  1977  at  St.  Louis,  Missouri 
and  will   b«  held   in  Court  Boom   3.   5th 
Floor.  1114  Market  Street. 
MC  113325  Sub  145,  Slay  Transportation  Co., 
Inc.  now  assigned  June  8.  1977  at  St.  Louis, 
Missouri  and  will  be  held  In  Court  Room  3. 
5th  Floor,  1114  Market  Street. 
MC  142188  Sub  1.  Mary  Wlmberly  and  Betty 
Beal.s,    dba    Wlmberly    Bus    Service    now 
assigned     June     13,     1977     at     St.     Louis, 
Missouri  and  will  be  held  In  Court  Room 
3,  5th  Floor,  1114  Market  Street. 
MC   119765  Sub  38.   Eight  Way  Xpress,  Inc. 
now  assigned  June  9.    1977  at  St.   Louis, 
Missouri  and  will  be  held  In  Court  Room 
3.  5th  Floor,  1114  Market  Street. 
MC  134755  Sub  79,  Charter  Express,  Inc.  now 
assigned  June  9,  1977  at  St.  Louis,  Missouri 
and   will   be  held  in  Court  Room  3,   5th 
Floor.  1114  Market  Street. 
MC  119974  Sub  61,  L.C.L.  Transit  Company 
now   assigned  June    14,    1977   at  Chicago. 
Illinois  and  will  be  held  in  Court  Room 
1903,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 
MC  8964  Sub  31,  Wltte  Transportation  Co. 
now  assigned  June  13,  1977  at  Des  Moines, 
Iowa  and  will  be  held  in  Room  113,  Federal 
Building,  210  Walnut  Street. 
MC  116915  (Sub-28),  Eck  MUler  Transporta- 
tion   Corporation,    now   Eissigned   June    1, 
1977  at  Louisville,  Kentucky,  will  be  held 
In  the  Holiday  Inn  South  1-65  &  3317  Pern 
Valley  Road. 
MC   112617   (Sub-145),  Liquid  Transporters. 
Inc.,  now  assigned  June  6,  1977  at  Louis- 
ville,   Kentucky,    will    be    held    in    Room 
1052A  Federal  Building,  600  Federal  Place. 
MC   135235    (Sub-No.   5),  Loma  Cargo,  Inc., 
now  assigned  June  6.  1977  at  Chicago,  Illi- 
nois, will  be  held  in  Room  206  Everett  Mc- 
Kinley Dirksen  Building,  219  South  Dear- 
born Street 
MC-P-13011.    Jack    I.    Murphree — Continue 
Control — Jlmco,  Inc.;    MC  96961    (Sub-3), 
West  Tennessee  Motor  Express,  Inc.,  and 
MC  :42586.  Jlmco,  Inc.,  now  assigned  June 
7,  1977  at  Nashville.  Tennessee,  will  be  held 
in  Room  A-44  U.S.  Courthou.se  Annex,  801 
Broadway. 
MC  142291.  MDI,  Inc  .  now  assigned  June  7. 
1977    at    Minneapolis,    Minnesota,    will    be 
held  in  Court  Room  2  Federal  Building  and 
US.  Courthouse.  316  North  Robert  Street. 
MC  127811  (Sub-8) .  Brynwood  Transfer,  Inc., 
now  assigned  June  8,  1977  at  Minneapolis, 
Minnesota,  will  be  held  in  Court  Room  2 
Federal  Building  and  U.S.  Courthouse,  316 
North  Robert  Street. 
MC   113855   (Sub-358),  International  Trans- 
port, Inc..  now  assigned  June  9.    1977  at 
Minneapolis.    Minnesota,    will   be    held   In 
Court  Room  2  Federal  Building  and  U.S. 
Courthouse.  316  North  Robert  Street. 
AB-1    (Sub-29».   Chicago   and   Northwestern 
Transportation     Company     Abandonment 
Between  Hayward   and  Bayfield.  Also  Be- 
tween Ashland  Junction  and  Ashland,  all 
in  Sawyer.  Ashland  and  Bayfield  Counties, 
Wisconsin,  now  assigned  June  13.  1977  at 
Ashland.   Wisconsin,  will   be  held   in   the 
County     Board     Boom     Ashland     County 
Courthpuse. 
MC    112595    (Sub-64).    Ford    Brothers.    Inc.; 
MC  112617  (Sub-346).  Uquld  Transporters. 
Inc.    and    MC    116254    (Sub-166).    Chem- 
Haulers.  Inc..  now  assigned  June  2,   1977 


at  Louisville.  Kentucky,  will  be  held  In 
the  Holiday  Ion  Soutli,  1-65  and  3317  Fern 
Valley  Bocid. 

Robert  L.  Oswald, 

Secretary. 

|FB  Doc.77-14174  Piled  6-17-77:8:45  am] 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA- 
TION OF  GATEWAY  LETTER  NOTICES 

May  13,  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rioles  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion May  30,  1977.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 
tive. Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1647  (Sub-No.  3),  filed  June 
4,  1974.  AppUcant  READDING  VAN  & 
STORAGE  CO.,  INC..  1725  Pine  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  Suite 
1200,  1000  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  Goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand.  and.  on  the  otiier.  points  in  Mas- 
sachusetts. Rhode  Island,  and  Connect- 
icut. The  purftose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Cape 
May  County.  N.J.  within  20  miles  of  Egg 
Harbor  City.  N.J. 

No.  MC  4405  «Sub-No.  E29)  (correc- 
tion), filed  June  4.  1974,  published  in 
the  Federal  Register  issue  of  October 
28,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  DEALERS  TRAN- 
SIT, INC..  522  South  Boston  Avenue, 
Tulsa,  Okla.  74103.  Applicant's  repre- 
sentative: Roger  D.  Smith  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iiTCgular  routes,  transporting:  Such 
commodities  as  require  special  equip- 
ment and  handling  by  reason  of  their 
unusual  weight,  bulk,  or  length,  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween points  in  the  Upper  Peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  California  in  and  south 


of  Inyo.  Fresno,  Madera,  Mariposa, 
Stanislaus.  San  Joaquin.  Contra  Costa, 
and  San  FYancisco  Counties.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  E.  St.  Louis,  111.,  points  in 
Oklahoma,  Texas.  New  Mexico,  and 
those  in  California  in  and  south  of 
Mono.  Tuolumme,  Stanislaus,  Santa 
Clara,  and  Santa  Cruz  Counties,  and 
north  of  a  line  beginning  at  the  Pacific 
Ocean  extending  through  Monterey, 
Salinas,  Fresno,  Dunlap,  and  In- 
dependence, Calif.,  to  the  California- 
Nevada  State  line. 

Note. — The  purpose  of  this  correction  Is 
to  alter  the  radial  territory  so  that  it  In- 
cludes points  in  California  in  and  south  of 
the  named  counties. 

No.  MC  4405  (Sub-No.  E58)  (correc- 
tion) ,  filed  June  4,  1974,  and  published 
in  the  Federal  Register  issue  of  Decem- 
ber 17,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston 
Avenue,  Tulsa,  Okla.  74103.  Applicant's 
representative:  Roger  D.  Smith  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  require  special  equip- 
ment and  handling  by  reason  of  their 
unusual  weight,  bulk,  or  length,  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection,  therewith,  be- 
tween points  in  Arkansas,  Louisiana, 
Tennessee,  MississippL  Alabama,  Flori- 
da, Georgia,  North  Carolina,  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico  and  Ari- 
zona. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  in 
Arkansas  or  Mississippi  and  "Texas  and 
New  Mexico. 

Note. — The  purpose  of  this  correction  Is 
to  add  points  in  Florida,  Georgia,  North 
Ctu-olina.  and  South  Carolina  which  were 
inadvertantly  omitted  in  the  prior  publica- 
tion. 

No.  MC  4405  (Sub-No.  E60)  (correc- 
tion), filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  December 
17,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  DEALERS  TRAN- 
SIT, INC..  522  South  Boston  Avenue, 
Tulsa,  Okla.  74103.  Applicants  repre- 
sentative: Roger  D.  Smith  (same  as 
above).  Authority  sought  to  operate  as 
a  ccmimon  oarrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  require  special  equip- 
ment and  hEindling  by  reason  of  their 
unusual  weight,  bulk,  or  length,  find 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection,  herewith,  be- 
tween points  in  Washington,  on  the  on« 
hand,  on,  on  t»e  other,  points  in  E.  St. 
Louis,  ni.,  restricted  against  the  trans- 
portation of  traffic  between  those  points 
in  Washington,  east  of  Benton,  Douglas, 
Grant,  and  Okanogan  Counties,  on  the 
one  hand,  and,  aa  the  other,  those  in 
Missouri  In  and  west  of  Mercer,  Grundy, 
Livington,    and   Carroll    Counties,    and 
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those  In  Clay  and  Day  Counties,  TTie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Savannah,  Gra. 

NoTK. — The  purpose  of  this  correction  la 
to  restrict  the  scope  of  applicant's  proposal 
to  conform  with  its  underlying  authority. 

No.  MC  4405  (Sub-No.  E86) .  filed  Jime 
4,  1974.  Applicant:  DEALERS  TRANSIT. 
INC..  522  South  Boston  Avenue,  Tulsa, 
Okla.  74103.  AppUcsint's  representative: 
Roger  D.  Smith  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Truck  and  trailer 
bodies  (A)  from  points  in  South  Caro- 
lina to  points  In  Arizona,  California, 
Idaho,  Nevada,  Utah,  Oregon,  Washing- 
ton, and  those  in  New  Mexico  on  and 
south  of  a  line  beginning  at  the  Texas- 
New  Mexico  State  line  and  extending 
along  U.S.  Highway  84  to  jimction  U.S. 
Highway  66  to  the  New  Mexico-Arizona 
State  line;  (B)  from  points  in  South 
Carolina  on  and  east  of  U.S.  Highway  1 
to  points  In  Montana.  Wyoming,  Texas, 
and  those  in  New  Mexico  north  of  a  line 
beginning  at  the  New  Mexico-Texas 
State  line  and  extending  along  UJ3. 
Highway  84  to  junction  U.S.  Highway  66 
to  the  New  Mexico-Arizona  State  line; 
(C)  from  points  in  North  Carolina  to 
those  points  in  Arizona  on  and  south  of 
U.S.  Highway  60.  points  in  California, 
Oregon,  Washington,  and  Nevada  (ex- 
cept Elko  County.  Nev.)  ;  (D)  from  points 
In  North  Carolina  on  and  east  of  U.S. 
Highway  1  to  points  in  Idaho  and  those 
In  Montana  on  and  west  of  a  line  begin- 
ning at  the  International  Boundary  line 
between  the  United  States  and  Canada 
and  extending  along  Montana  Highway 
238  to  junction  U.S.  Highway  87  to  the 
Mont€ina-Wyoming  State  line;  (E)  from 
points  in  Virginia  on  and  east  of  U.S. 
Highway  15  to  points  in  Arizona,  and 
those  In  California  on.  south,  and  west 
of  a  line  begirmlng  at  the  Pacific  Ocean 
and  extending  along  Interstate  Highway 
80  to  jimction  U.S.  Highway  99  to  jimc- 
tion California  Highway  168  to  the 
California-Nevada  State  line;  (F)  points 
in  Virginia  on  and  east  of  U.S.  Highway 
301  (except  points  in  Northampton  and 
Accomac  Counties)  to  points  in  Califor- 
nia north  of  a  line  beginning  at  the 
California-Nevada  State  line  and  ex- 
tending along  U.S.  Highway  50  to  Sacra- 
mento, thence  along  Interstate  High- 
way 5  to  junction  Interstate  Highway 
580  to  junction  Interstate  Highway  80 
to  the  Pacific  Ocean;  and  (G)  from 
those  points  in  Virginia  on,  south,  and 
east  of  a  line  beginning  at  the  Chesa- 
peake Bay  and  extending  along  Virginia 
Highway  33  to  junction  Interstate  High- 
way 64  to  junction  Interstate  Highway 
95  to  the  Virginia-North  Carolina  State 
line  (except  points  in  Northampton  and 
Accomac  Counties)  to  points  in  Nevada, 
Utah,  Washington  and  those  in  Texas 
north  of  Interstate  Highway  10.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  at  Savannah,  Ga. 

No.  MC  60014  (Sub-No.  E149>,  fUed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville,  Pa.  15146.  Applicsmt's  represen- 
tative: William  J.  Rorison,  P.O.  Box  308, 


Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  angles,  c?iannels, 
condwt,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
holt  mats,  roofing,  strip,  structural,  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  Wisconsin,  on  the  one  hand, 
and,  on  the  other  points  in  Maryland. 
Gateways  to  be  eliminated:  points  In 
Columbiana  County,  Ohio. 

No.  MC  60014  (Sub-No.  E150).  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mcxi- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison,  P.O.  Box  308. 
Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,,  posts, 
rails,  rods,  roof  bolt  mats,  rooflng,  strip, 
structurals,  tank  parts,  tubing,  and  wire 
in  coils,  between  points  In  Wisconsin 
on  the  one  hand,  and,  on  the  other,  points 
In  Delaware,  New  Jersey,  New  York, 
Pennsylvania,  points  in  Virginia  on  and 
east  of  a  line  begirmlng  at  a  point  on 
Virginia  Highway  311  at  Alleghany,  Vir- 
ginia, near  the  Virginia-West  Virginia 
State  Line,  thence  south  on  Virginia 
Highway  311  to  Roanc*e,  Virginia, 
thence  south  on  the  Blue  Ridge  Parkway 
to  the  Virginia-North  Carolina  State 
Line,  points 

No.  MC  60014  1  Sub-No.  E151),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  Applicant's  r^re- 
sentatlve:  William  J.  Rorison.  P.O.  Box 
308,  Monroeville,  Pa.  15146.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  post,  rails, 
rods,  roof  holt  mats,  roofing,  strip,  struc- 
turals,  tank  parts,  tubing,  and  voire  in 
coils,  the  transportation  of  which  by 
reason  of  their  size  or  weight,  require  the 
use  of  special  equipment  between  points 
in  Wisconsin  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio  on  and  east  of 
a  line  at  Sandiosky,  Ohio,  thence  south 
on  Highway  4  to  Marlon,  thence  south 
on  Highway  423  to  U.S.  Highway  23, 
thence  south  on  U.S.  Highway  23  to  Co- 
lumbus, thence  south  on  U.S.  Highway 
23  to  Chilllcothe,  thence  south  on  U.S. 
Highway  23  to  Portsmouth,  Ohio.  Gate- 
ways to  be  eliminated :  ( 1)  points  in  that 
part  of  Ohio  on  and  east  of  a  line  ex- 
tending from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy,  and 
on  and  south  of  U.S.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  Line  (except  points  In 
Licking  County,  Ohio) . 

No.  MC  60014  (Sub-No.  E152).  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison,  P.O.  Box  308, 


Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  holt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing,  and  wire 
in  coils,  between  points  in  Wisconsin  on 
the  one  hand,  and.  on  the  other,  points 
in  Connecticut,  Maine,  New  Hampshire. 
Rhode  Island,  points  in  Massachusetts 
on  and  esist  of  line  commencing  at  a 
point  north  of  North  Heath,  Mas- 
sachusetts, on  State  Highway  8A.  thence 
south  on  State  Highway  8A  to  Windsor. 
Massachusetts,  thence  east  on  State 
Highway  9  to  Cummington,  Massachu- 
setts, thence  south  on  State  Highway  112 
to  Huntingdon.  Massaciiusetts.  thence 
west  on  U.S.  Highway  20  to  West  Beckett. 
Massachusetts,  thence  south  on  Stale 
Highway  8  to  the  Massachusetts-Con- 
necticut State  line  and  points  in_  Ver- 
mont east  of  a  line  commencing  at  a 
point  south  of  Rock  Island.  Quebec,  on 
V.S.  Highway  5  to  Derby  Center.  Ver- 
mont, thence  south  on  U.S.  Highway  5 
to  Saint  Johnsbury,  Vermont,  thence 
west  on  U.S.  Highway  2  to  Montpelier. 
Vermont,  thence  south  on  State -Highway 
12  to  Bethel,  Vermont,  thence  east  on 
State  Highway  107  to  the  intersection 
State  14  and  State  Highway  107,  thence 
south  on  State  Highway  14  to  White 
River  Junction,  Vermont,  thence  south 
on  U.S.  Highway  5  to  Massachusetts- 
Vermont  State  line. 

Gateways  to  be  eliminated:  (1)  pomts 
in  Columbiana,  Counties.  Ohio,  points 
In  that  part  of  Pennsylvania  on  and 
west  of  a  line  extending  from  the  Penn- 
sylvanla-.Maryland  State  line  north 
alcmg  unnumbered  highway  to  York.  Pa  . 
thence  along  Interstate  Highway  147  to 
junction  U.8.  Highway  220,  thence  along 
U.S.  Highway  220  to  Junction  UJS.  High- 
way 15.  thence  along  U.S.  Highway  15 
to  Trout  Run.  thence  along  UJS  High- 
way 15  to  the  Pennsylvania-New  York 
State  line.  (3)  points  in  Pennsylvania 
on  New  York,  and  points  In  that  F>art 
of  Massachusetts  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  UJS.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  BaldwinvlUe.  Mass.  > .  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston.  Mass.i.  thence 
along  Massachusetts  Highway  56  to 
junction  Massachusetts  Highway  12 
(near  Rochdale.  Mass.),  thence  along 
Massachusetts  Highway  12  to  the  Mas- 
sachusetts-Connecticut State  line  (ex- 
cept points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.) . 

No.  MC  60014  (Sub-No.  E153'.  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville, Pa.  15146.  Applicant's  represent- 
ative: William  J.  Roriscm  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
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ing,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  taiik 
parts,  tubing,  and  wire  rn  coils  (except 
commodities  requiring  special  equip>- 
ment),  between:  points  In  the  Wiscon- 
sin north  and  west  of  a  line  commencing 
on  U.S.  Highway  51  at  Beloit,  Wiscon- 
sin, thence  north  on  U.S.  Highway  51  to 
Janesville.  Wisconsin,  thence  north  of 
State  Highway  26  to  Fort  Atkinson,  Wis- 
consin,  thence  east  on  State  Highway 

106  to  the  intersection  of  State  Highway 

107  and  State  Highway  67.  thence  south 
on  State  Highway  67  to  Eagle.  Wiscon- 
sin, thence  north  on  State  Highway  59 
to  Waukesha.  Wisconsin,  thence  east  on 
State  Highway  59  to  Milwaukee,  Wis- 
consin, on  the  one  hand.  and.  on  the 
other,  points  in  Massachusetts.  Gateways 
to  be  eliminated:  (1 )  points  in  Columbi- 
ana County,  Ohio,  in  Pennsylvania  on 
and  west  of  a  line  extending  from  the 
Pennsylvania  Maryland  State  line  north 
along  unnumbered  highway  to  York. 
Pennsylvania,  thence  along  Interstate 
Highway  83  (formerly  U.S.  Highway 
111)  to  Harrisburg.  thence  north  along 
Pennsylvania  Highway  147  (formerly 
portion  Pennsylvania  Highway  14)  to 
junction  U.S.  Highway  220  (formerly 
portion  Pennsylvania  Highway  14), 
thence  along  U.S.  Highway  220  to  junc- 
tion U.S.  Highway  15  'formerly  portion 
Pennsylvania  Highway  14  > ,  thence  along 
U.S.  Highway  15  to  Trout  Run.  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line.  <2)  points 
in  Pennsylvania  or  New  York.  ^3) 
Greenwich.  Connecticut,  and,  points 
within  10  miles  of  Greenwich.  '4)  points 
in  Massachusetts  on  and  east  of  U.S. 
Highway  5,  points  in  Connecticut. 

No.  MC  60014  (Sub-No.  E154).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  AppUcant's  represent- 
ative: William  J.  Rorison  (same  &s 
above) .  Authority  sought  to  opera t-e  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  7ron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, piiye,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals.  tank 
parts,  tubing,  and  wire  in  coils  (except 
commodities  requiring  special  equip- 
ment*, between:  points  in  Wtsconsln 
north  and  west  of  a  line  conmmencing 
on  U.S.  Highway  51  at  Beloit.  Wisconsin, 
thence  north  on  U.S.  Highway  51  to 
JanesvUle.  thence  north  on  Highway  26 
to  Port  Atkinson,  thence  east  on  Wis- 
consin Highway  106  to  the  intersection 
of  Wisconsin  Highway  106  to  the  Inter- 
section of  Wisconsin  Highway  107  and 
Wisconsin  Highway  67.  thence  south  on 
Wisconsin  Highway  67  to  Eagle,  thence 
north  on  Wisconsin  Highway  59  to  Wau- 
kesha, thence  east  on  Wisconsin  High- 
way 59  to  Milwaukee.  Wisconsin,  on  the 
one  hand,  stnd.  on  the  other  (F)  pointa 
in  Massachusetts. 

Gateways  to  be  elimliiated:  (1>  Points 
In  Columbiana  County.  Ohio,  those  tn 
Pennsylvania  on  and  weet  of  a  line  ex- 
tending from  the  Pennsylvania-Mary- 
land State  line  north  along  unnimibered 
highway  to  York.  Pennsylvania,  thence 


along  Interstate  Highway  83  (formerly 
U.S.  Highway  111)  to  Harrisburg.  Penn- 
sylvania, thence  north  along  Pennsylva- 
nia Highway  147  (formerly  portion 
Pennsylvania  Highway  14)  to  junction 
U.S.  Highway  220  (formerly  portion 
Pennsylvania  Highway  14) ,  thence  along 
U.S.  Highway  220  to  junction  U.S.  High- 
way 15  (formerly  portion  Pennsylvania 
Highway  14) ,  thence  along  U.S.  Highway 
15  to  Trout  Rim,  Pennsylvania,  thence 
continuing  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line,  (2) 
points  in  Pennsylvania,  or  New  York,  (3) 
Greenwich.  Connecticut,  points  within  10 
miles  of  Greenwich,  (4)  points  in  Mas- 
sachusetts on  and  east  of  U.S.  Highway  5, 
and,  ( 5  >  points  in  that  part  of  Massa- 
chusetts, on  and  east  of  a  line  beginning 
at  the  Massachusetts-New  Hampshire 
State  line  and  extending  southwardly 
along  U.S.  Highway  202  to  junction  Mas- 
sachusetts Highway  68  (at  or  near  Bald- 
w-inville,  Mass.),  thence  along  Massachu- 
setts Highway  68  to  junction  Massa- 
chusetts Highway  56  (at  or  near 
Hubbardston,  Mass.).  thence  over  Mas- 
sachusetts Highway  56  to  junction 
Massachasetts  Highway  12  (near  Roch- 
dale. Mass.),  thence  along  Massachu- 
setts Highway  12  to  the  Massachusetts- 
Connecticut  State  line,  (except  points  in 
Barnstable,  Dukes,  and  Nantucket 
Counties.  Mass.' . 

No.  MC  60014  (Sub-No.  E155».  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308,  Mon- 
roeville,  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison.  P.O.  Box  308, 
Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  angles,  bars,  chan- 
nels, conduit,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  posts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals. 
tank  parts,  tviring,  and  totre  in  coils,  be- 
tween: Points  In  Illinois  on  the  one  hand, 
and,  on  the  other,  points  tn  Maryland. 
Gateways  to  be  eliminated:  Points  in  Co- 
lumbiana. (Cuyahoga.  Mahoning,  Simunit, 
or  Trumbull  Coimties,  Ohio. 

No.  MC  60014  (Sub-No.  E156) ,  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Monroe- 
vllle, Pa.  15146.  Applicant's  representa- 
tive: William  J.  Rorison,  P.O.  Box  308, 
Monroevllle,  Pa.  15146.  Authority  sought 
to  (Jperate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans^port- 
Ing:  7ron  and  steel  angles,  bars,  chan- 
nels, conduit,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  posts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals. 
tank  parts,  tubing,  and  wire  in  coils  (ex- 
cept commodities  requiring  special 
equipment) ,  between  points  tn  Wiscon- 
sin on  the  one  hand,  Eind,  on  the  other, 
points  in  West  Virginia  and  points  to 
Virginia  east  of  U.S.  Highway  23.  Gate- 
ways to  be  eliminated:  (1)  Cambridge 
and  Zanesville.  Ohio. 

No.  MC  60014  (Sub-No.  E157) ,  filed 
Augiist  28.  1976.  APPUcant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Monroe- 
vllle. Pa.  15146.  Applicant's  representa- 
tive: William  J.  Rortson.  P.O.  Box  308. 


Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals,  tank 
parts,  tubing,  and  wire  in  coils  (the 
transportation  of  which,  by  reason  of 
tlieir  size  or  weight,  require  the  use  of 
special  equipment),  between  points  in 
Illinois  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  east  of  a  line  begin- 
ning at  Lake  Erie,  thence  along  Ohio 
Highway  13  to  Ohio  Highway  61,  thence 
along  Ohio  Highway  61  to  Ohio  Highway 
98.  thence  along  Ohio  Highway  98  to 
Ohio  Highway  19,  thence  along  Ohio 
Highway  19  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  junc- 
tion Ohio  Highway  61.  thence  along  Ohio 
Highway  61  to  junction  Interstate  High- 
way 71.  thence  along  Interstate  Highway 
71  to  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  jimction  Ohio  Highway  93, 
thence  along  Ohio  Highway  93  to  the 
U.S.  Highway  35,  thence  along  U.S.  High- 
way 35  to  Olilo  Highway  160,  thence 
along  Ohio  Highway  160  to  the  Ohio 
River.  Gateways  to  be  eliminated:  (1) 
Points  in  that  part  of  Ohio  on  and  east 
of  a  line  extending  from  Mansfield  to 
Pomeroy,  Ohio,  along  Ohio  Highway  13 
to  junction  thereof  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  Pome- 
roy. and  on  and  south  of  U.S.  Highway  30 
extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  line. 

No.  MC  60014  <Sub-No.  E158),  ffled 
Augiist  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roevllle. Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison.  P.O.  Box  308, 
Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans^ort- 
ing:  Iron  and  steel  angles,  bars,  chan- 
nels, conduit,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  posts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals. 
tcntk  parts,  titiring.  and  wire  in  coils,  be- 
tween points  In  Illinois  on  and  north  of 
Interstate  Highway  80,  on  the  one  hand, 
and.  on  the  other,  points  tn  West  Vir- 
ginia, north  and  east  of  a  line  beginning 
at  the  Ohio- West  Virginia  State  Line  ex- 
tending along  U.S.  Alternate  Highway 
50,  thence  along  U.S.  Alternate  Highway 
50  to  junction  of  U.S.  Highway  50.  thence 
along  U.S.  Highway  50  to  junction  U.a 
Highway  250,  thence  along  U.S.  Highway 
250  to  junction  U.S.  Highway  219/250, 
thence  along  U.S.  Highway  219/250  to 
junction  U.S.  Highway  60.  thence  alon« 
U.S.  Highway  60  to  the  West  Virginia- 
Virginia  State  Line.  Gateways  to  be 
eliminated:  (1)  Points  In  Colunibiana, 
Cuyahoga,  Mohoning.  Sum.mit,  and 
TrumbuU  Counties.  Ohio,  and  (2)  points 
In  Brooke,  Hancock.  Marshall,  and  Ohio 
Counties.  West  Virginia. 

No.  MC  60014  (Sub-No.  ElSg).  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roevllle. Pa.  15146.  Applicant's  repre- 
sentative: wnilam  J..  Rorison,  P.O.  Box 
308,   Monroevllle,   Pa.    15146.   Authority 
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Bought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  ancles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  pilinff.  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing,  and  wire 
in  coils,  between  points  In  Illtnols,  south 
of  Interstate  Highway  80  and  points 
north  of  a  line  beginning  at  lowa-Hll- 
nois  State  Line  and  extending  along  Il- 
linois Highway  104  to  U.S.  Highway  67. 
thence  along  U.S.  Highway  67  to  junc- 
tion U.S.  Highway  36  and  54,  thence 
along  U.S.  Highway  36  and  54  to  junc- 
tion on  the  one  hand,  and.  on  the  other, 
to  the  niinois-Indlana  State  Line.  Points 
in  West  Virginia  north  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  Line  on  West  Virginia  Highway  20. 
along  West  Virginia  Highway  20  to  junc- 
tion U.S.  Highway  50,  thence  along  U5. 
Highway  50  to  junction  U.S.  Highway 
250,  thence  along  U.S.  Highway  250  to 
the  West  Virginia  State  Line.  Gateways 
to  be  eliminated:  (1)  Points  In  Colum- 
bisma,  CTuysihoga.  Mahoning,  Summit, 
and  Trumbull  Coiuitles,  Ohio,  (2)  points 
in  Brooke.  Hancock,  Marshall,  and  Ohio 
Counties,  West  Virginia. 

No.  MC  60014  (Sub-No.  E170-E) .  filed 
Augiist  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roevllle, Pa.  15146.  Applicant's  repre- 
sentative: Williain  J.  Rorison,  P.O.  Box 
308,  Monroevllle,  Pa.  15146.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring;, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing,  and  vAre 
tn  coils,  (the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment),  between 
points  in  Pennsylvania  on  the  one  hand, 
and.  on  the  other,  points  in  Ohio  on  and 
southwest  of  a  line  beginning  at  Lake 
Erie,  and  extending  along  Ohio  Highway 
306  to  Junction  U£.  Highway  322,  thence 
along  U.S.  Highway  322  to  the  Ohio- 
Pennsylvania  State  line.  Gateways  to  be 
eliminated :  Points  in  that  part  of  Penn- 
sylvania on  and  west  of  a  line  extending 
from  the  Pennsylvania-Maryland  State 
line  north  along  unnumbered  highway  to 
York,  Pa.,  thence  along  Interstate  High- 
way 83  to  Harrisburg,  thence  along 
Pennsylvania  Highway  147  to  junction 
U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
15.  thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line. 

No.  MC  60014  (Sub-No.  E171),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roevllle. Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rortson,  P.O.  Box  308, 
Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  wire  in  coils,  (the 


transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  gpeclal 
equipment)  between  points  in  Indiana 
on  and  soutii  of  a  Une  beginning  at  the 
Indiana-Kentucky  State  line  and  ex- 
tending along  UJS.  Highway  41  to  UJS. 
Highway  460,  thence  along  TJB.  Highway 
460  to  junction  Interstate  Highway  264. 
thence  al<»ig  Interstate  Highway  264  to 
junction  U.S.  Highway  31W,  thence 
along  U.S.  Highway  31W  to  junction  U.S. 
Highway  31.  thence  along  U.S.  Highway 
31  to  junction  Indiana  Highway  403. 
thence  along  Indiana  Highway  403  to 
junction  Indiana  Highway  3,  thence 
along  Incilana  Highway  3  to  jimction 
Indiana  Highway  203,  thence  along  Indi- 
ana Highway  203  to  junction  Indiana 
Highway  356,  thence  along  Indiana 
Highway  356  to  junction  Indiana  High- 
way 56/62,  thence  along  Indiana  High- 
way 56/62  to  junction  Indiana  Highway 
107,  thence  sdong  Indiana  Highway  107 
to  junction  Indiana  Highway  62.  thence 
along  Indiana  Highway  62  to  junction 
Indiana  Highway  250.  thence  along  Indi- 
ana Highway  250  to  the  Indiana -Ken- 
tucky State  line,  oa  the  one  hand.  and. 
on  the  other,  points  in  Ohio  (Mi  and  east 
of  a  line  beginning  at  the  Michigan-Ohio 
State  line  and  extending  along  U.S. 
Highway  23  to  junction  Interstate  High- 
way 425.  thence  along  Interstate  High- 
way 425  to  junction  Interstate  Highway 
75,  thence  along  Interstate  Highway  75 
to  junction  Ohio  Highway  199,  thence 
along  Ohio  Highway  199  to  junction  UJS. 
Highway  23.  thence  along  U.S.  Highway 
23  to  junction  U.S.  Highway  SON,  thence 
along  U.S.  Highway  30N  to  junction  Ohio 
Highway  13,  thence  along  CMilo  Highway 
13  to  junction  Ohio  Highway  33,  thence 
along  Ohio  Highway  33  to  the  West  Vir- 
ginia-Ohio State  line. 

Gateways  to  be  eliminated:  Points  In 
that  part  of  Cftilo  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy.  and 
cm  and  south  of  UJS.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  60014  (Sub-No.  E172).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roevllle. Pa.  15146.  Applicant's  represent- 
ative: WiUiam  J.  Rorison,  P.O.  Box  308. 
Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing, iron  aruL  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails  rods  roof 
bolt  mats  roofing  strip,  structurals  tank 
parts,  tubing  and  unre  in  coils,  (the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  specisJ 
equipment)  between  points  In  Indlsma 
on  and  west  of  a  line  beginning  at  the 
Illinois -Indiana  State  line  and  extend- 
ing along  U.S.  Highway  50  to  junction 
U.S.  Highway  50/150.  to  junction  U.S. 
Highway  231.  thence  along  U.S.  High- 
way 231  to  juncticm  U.S.  Highway  150. 
thence  along  UJS.  Highway  150  to  Junc- 
tion Indiana  Highway  66,  thence  along 
Indiana  Highway  66  to  Junctiwi  Indiana 


Highway  S37.  thence  along  Indiana 
Highway  377  to  junction  Indiana  High- 
way 175,  thence  along  Indiana  Highway 
135  to  the  Indlsma -Kentucky  State  line, 
on  the  one  hand,  and  (xi  the  other, 
points  In  Ohio  on  and  east  of  a  line  be- 
ginning at  Lake  Erie  and  extending 
along  Ohio  Highway  163  to  junction 
Ohio  Highway  105.  thence  along  Ohio 
Highway  105  to  junction  U.S.  Highway 
23,  thence  along  U.S.  Highway  23  to 
junction  Ohio  Highway  423.  thence 
along  Ohio  Highway  423  to  junction  U.S. 
Highway  23,  thence  sdong  U.S.  Highway 
23  to  junctlcKi  Ohio  Highway  56.  thence 
along  Ohio  Highway  56  to  junction  Ohio 
Highway  327,  thence  along  Ohio  High- 
way 327  to  junctiCHi  U.S.  Highway  35. 
thence  along  U.S.  Highway  35  to  Junc- 
tion Ohio  Highway  588,  thence  alcmg 
Ohio  Highway  588  to  the  Ohio-West 
Virginia  State  line.  Gateways  to  be  elim- 
inated: Points  in  that  part  of  Ohio  on 
and  east  of  a  line  extencling  from  Mans- 
field to  Pomeroy,  Ohio,  along  Ohio 
Highway  13  to  junctlOTi  thereof  with 
U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  Pomeroy,  and  on  and 
south  of  U.S.  Highway  30  extending  from 
Mansfield  to  the  Ohio-West  Virginia 
State  line. 

No.  MC  60014  (Sub-No.  E173).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308.  Mon- 
roevllle, Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison.  P.O.  Box  308, 
Monroevllle.  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing, iron  and  steel  angles,  bars,  channels, 
conduit,  fencing  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats  roofling,  strip,  structurals. 
tank  parts  tubing  and  wire  in  coHs,  (the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment)  between  points  In  Indiana 
on  and  north  of  a  line  beginning  at  the 
Indiana-Illinois  State  line  and  extending 
along  Indiana  Highway  18  to  junction 
U.S.  Highway  52,  thence  along  UJS. 
Highway  52  to  junction  U.S.  Highway 
18,  thence  along  U.S.  Highway  18  to 
junction  U.S.  Highway  421,  thence  along 
U.S.  Highway  421  to  Junction  U.S.  High- 
way 25,  thence  along  U.S.  Highway  25 
to  Junction  US.  Highway  24.  thence 
along  U.S.  Highway  24  to  junction  In- 
terstate Highway  69,  thence  along  Inter- 
state Highway  68  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
the  Indiana-Ohio  State  line,  on  tlie  one 
hand,  and,  on  the  other,  points  in  Ohio 
on  and  west  of  a  line  beginning  at  the 
Kentucky-Ohio  State  line  and  extending 
along  U.S.  Highway  23  to  junction  High- 
way 22,  thence  along  U.S.  Highway  22 
to  junction  Ohio  Highway  37,  thence 
along  Ohio  Highway  37  to  junction  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  junction  Ohio  Highway  79.  thence 
along  Ohio  Highway  79  to  Junction  Ohio 
Highway  13,  thence  along  Ohio  Highway 
13  to  Junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio- 
Pennsylvania  State  line.  (3a.teways  to  be 
eliminated:  Points  in  that  paxt  of  Ohio 
on  and  east  of  a  line  extending  from 
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Mansfield  to  Pomeroy,  Ohio,  along  Ohio 
Highway  13  to  Junction  thereof  with 
U.S.  Highway  33.  thence  along  UB. 
Highway  33  to  Pomeroy,  and  on  and 
south  of  U.S.  Highway  30  extending 
from  Mansfield  to  the  Ohio-West  Vir- 
ginia State  line. 

No.  MC  60014  'Sub-No.  E174),  filed 
-August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Monroe- 
ville.  Pa.  15146.  Applicant's  representa- 
tive: WDham  J.  Rorison,  P.O.  Box  308, 
Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
jnesh.  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  (except 
commodities  requiring  special  equip- 
ment) between  points  in  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex- 
tending along  Pennsylvania  Highway 
14.  thence  along  Pennsylvania  Highway 
14  to  junction  Pennsjlvania  Highway  154, 
thence  along  Pennsylvania  Highway  154 
to  junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction 
Pennsylvania  Highway  42,  thence  along 
Pennsylvania  Highway  42  to  junction 
Pennsylvania  Highway  239.  thence  along 
Pennsylvania  Highway  239  to  junction 
Pennsylvania  Highway  93,  thence  along 
Pennsylvania  Highway  93  to  junction 
U.S.  Highway  209,  thence  along  U.S. 
Highway  209  to  junction  Pennsylvania 
Highway  248,  thence  along  Pennsylvania 
Highway  248  to  junction  XJB.  Highwajr 
22.  thence  along  U.S.  Highway  22  to  the 
Pennsylvania-New  York  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut  Gateways  to  be  elimi- 
nated: (1)  Points  In  New  York.;  and  (2) 
Greenwich.  Conn. 

No.  MC  60014  (Sub-No.  El/5),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  306.  Monroe- 
vllle. Pa.  15146.  Applicant's  representa- 
tive: wmiam  J.  Rorison.  P.O.  Box  308. 
Monroeville.  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing iron  and  steel  angles,  bars,  channels, 
conduit,  fcTicing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals.  tank 
parts,  tubing  and  unre  in  coils,  (except 
commodities  requiring  special  equip- 
ment) between  points  in  Pennsylvania  cm 
and  south  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  line  and  ex- 
tending along  Pennsylvania  Highway 
358.  to  junction  U.S.  Highway  62.  thence 
along  U.S.  Highway  62  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  junction  Pennsylvania  Highway  321, 
thence  along  Pennsylvania  Highway  321 
to  junction  U.S.  Highway  219.  thence 
along  U.S.  Highway  219  to  junction 
Penneylvania  Highway  255,  thence  along 
Pennsylvania  Highway  225  to  Junction 
Pennsylvania  Highway  120,  thence  along 
Pennsylvania  Highway  120  to  Junction 
U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  Junction  Pennsylvania 


Highway  118,  thence  along  Pennsylvania 
Highway  118  to  Junction  Pennsylvania 
Highway  309.  thence  along  Pennsylvania 
Highway  309  to  Junction  U.S.  Highway 
11.  thence  along  U.S.  Highway  11  to 
junction  U.S.  Highway  6.  thence  along 
U.S.  Highway  6  to  junction  Pennsylvania 
Highway  652,  thence  along  Pennsylvania 
Highway  652  to  the  New  York-Pennsyl- 
vania State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine. 

Gateways  to  be  eliminated : 

(1)  Points  In  New  York.  (2)  Green- 
wich. Connecticut.  (3)  Points  in  Massa- 
chusetts on  and  east  of  U£.  Highway  5. 
(4)  Points  in  that  part  of  Massachusetts, 
on  and  east  of  a  line  beginning  at  the 
Massachusetts-New  Hampshire  State 
line  and  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massachu- 
setts Highway  68  (at  or  near  Baldwln- 
vtlle.  Mass. ) ,  thence  along  Ma.ssachu- 
setts  Highway  68  to  Junction  Massachu- 
setts Highway  56  (at  or  near  Hubbards- 
ton,  Mass.),  thence  over  Massachusetts 
Highway  56  to  Jimction  Massachusetts 
Highway  12  (near  Rochdale,  Mass.). 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line,  (except  points  In  Barnstable, 
Dukes,  and  Nantucket  Coimtlefi,  Mass.) . 

No.  MC  60014  (Sub-No.  E176).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  Applicant's  repre- 
sentative: WiUlam  J.  Rortsoru  P.O.  Box 
308,  MonroevlUe,  Pa.  15146.  Authority 
sought  to  operate  as  a  com-mon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing  and  wire 
in  coils,  (except  commodities  requiring 
special  equipment) .  points  in  Indiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire,  Rhode  Island, 
Connecticut,  Maine.  Vermont,  on  and 
east  of  a  line  beginning  at  the  Canada- 
United  States  Border,  extending  along 
U.S.  Highway  5  to  the  junction  of  UJ5. 
Highway  302,  thence  along  U.S.  High- 
way 302  to  the  Vermont-New  Hampshire 
State  line  and  Mass£ichusetts  on  and 
east  of  a  line  beginning  at  the  Vermont- 
Massachusetts  State  line  extending 
along  Massachusetts  Highway  8A  to  the 
Junction  of  Massachusetts  Highway  9. 
thence  along  Massachusetts  Highway  9 
to  the  Junction  of  Massachusetts  High- 
way 112,  thence  along  Massachusetts 
Highway  112  to  the  junction  of  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  the  junction  of  U.S.  Highway  202. 
thence  tdong  UB.  Highway  202  to  the 
Massachusetts-Connecticut  State  Une. 

Gateways  to  be  eliminated :  (1)  Colum- 
biana. Cuyahoga.  Mahoning,  Summit, 
and  Trumbull  Counties,  Ohio.  ( 2 )  Penn- 
sylvania. (3)  New  York.  <4)  Greenwich, 
Connecticut.  (5)  Points  In  Massachusetts 
on  and  east  of  U.S.  Highway  5.  (6)  Be- 
tween points  in  that  part  of  Massachu- 
setts, on  and  east  of  a  line  beginning  at 
the  Massachusetts -New  Hampshire 
State  line  and  extending  southwardly 
along  U.S.  Highway  202  to  Junction  Mas- 


sachusetts Highway  fiB  (a  or  near  Bald- 
wlnvllie,  Mass.  > .  thence  along  Massachu- 
setts Highway  68  to  junction  Massachu- 
setts Highway  56  i.at  or  near  Hubbards- 
ton,  Mass.).  thenoe  over  Massachusetts 
Highway  56  to  junction  Massachusetts 
Highway  12  (near  Bochdale,  Mass.). 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line,  (except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties.  Mass.) . 

No.  MC  60014  (Sub-No.  E177) .  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Monroe- 
vlUe, Pa  15146.  Applicant's  representa- 
tive: Wmiam  J.  Rorison,  P.O.  Box  308, 
Monroevllle.  Pa  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  angles,  bars,  chan- 
nels, conduit,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  posts,  rails,  rods, 
roof  bolt  TTiats,  roofing,  strip,  structurals, 
tank  paris.  and  tubing  and  wire  in  coils, 
between  points  In  Indiana  west  of  a  line 
beginning  at  the  Ohio- Indiana  State  line 
and  extending  along  Indiana  Highway 
32  to  junction  Interstate  Highway  69, 
thence  along  Interstate  Highway  69  to 
Junction  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  the  Indiana -Kentucky 
State  line,  on  the  one  hand.  and.  on  the 
other,  points  In  West  Virginia  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-West Virginia  State  line  and  ex- 
tending along  West  Virginia  Highway  69 
to  junction  U.S.  Highway  250,  thence 
along  U.S.  Highway  250  to  the  jimction 
of  U.S.  Highway  60,  thence  along  TJB. 
Highway  50  to  the  West  Virginia-Mary- 
land State  line. 

Gate  vays  to  be  eliminated:  (1)  Points 
In  Columbiana,  Cuyahoga,  Mahoning. 
Summit,  and  TrumhuU  Counties,  Ohio. 
(2)  And  points  in  Brooke.  Hancock.  Mar- 
shall, and  Ohio  Counties,  West  Virginia. 

No.  MC  60014  (Sub-No.  E178) .  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roevllle, Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison,  P.O.  Box  306, 
Monroevllle,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irre»fular  routes.  tran.s port- 
ing: Iron  and  steel  angles,  bars,  channels, 
condxiit,  fencing,  ftocring.  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals. 
tank  parts,  tubing  and  wire  in  coils,  (the 
transportation  of  which  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment),  between  points  In 
Indiana,  on  the  one  hand,  and,  wi  the 
other,  points  in  Pennsylvania,  New  York. 
New  Jersey.  Delaware  and  the  District  of 
Columbia. 

Gateways  to  be  eliminated:  (1)  Points 
in  Columbiana,  Cuyahoga,  Mahonlg, 
Summit  and  Trumbell  Counties,  Ohio. 
(2)  And  points  in  Pennsylvania  on  and 
wast  of  a  line  extending  from  the  Penn- 
sylvania-Maryland State  line  north  along 
unnumbered  highway  to  York.  Pennsyl- 
vania, thence  along  Interstate  Highway 
83  (formerly  U.S.  Highway  111)  to  Har- 
risburg,     Pennsylvania,     thence     north 
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along  Pennsylvania  Highway  147  (for- 
merly portion  Pennsylvania  Highway  14) 
to  junction  U.&  Highway  220.  (fMinerly 
portictti  Pennsylvania  Highway  14). 
thence  along  UJS.  Highway  220  to  Junc- 
tion U.S.  Highway  15  (formerly  pca^ion 
Pennsylvania  Highway  14) .  thence  along 
U.S.  Highway  15  to  Trout  Run.  Pennsyl- 
vania, thence  continuing  along  U£. 
Highway  15  to  the  Pennsylvania-New 
York  State  Une. 

No.  MC  60014  (Sub-No.  E179),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCTKING.  INC.,  PO  Box  308,  Mon- 
roevllle. Pa.  15146.  Applicant's  represent- 
ative: William  J  Rorison,  P  O.  Box  308. 
MonroevUle,  Pa.  15146.  AuthcM^ty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mates,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  wire  in  coHs,  be- 
tween points  In  Indiana,  on  the  one  hand, 
and.  on  the  other,  points  In  Maryland. 

Gateways  to  be  eliminated: 

(1)  Points  In  Columbiana.  Cuyahoga, 
Mahoning.  Summit  and  Tnunbull  Coun- 
ties. Ohio. 

No.  MC  60014  (Sub-Na  E180) .  filed 
August  2«.  1978.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roevllle, Pa.  15149.  Applicant's  represent- 
ative: WUllam  J.  Rorison.  (same  as 
above)  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  (except  com- 
modities requiring  special  equlpmait) 
between  points  In  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  Massa- 
chusetts on  and  east  of  US  Highway  5. 
The  purpose  of  this  filing  to  to  eliminate 
the  gateways  oC  (1)  points  In  New  York 
and  points  in  Connecticut  within  10  mfies 
of  Greenwich,  Conn.,  and  (2)  Greenwich, 
Connecticut. 

No.  MC  60014  (Sub-No.  E181),  filed 
August  28.  1978.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roevflle.  Pa.  15146.  Applicant's  repre- 
sentative: WIDlam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing  and  wire  in  coils  (except  com- 
modities requiring  special  equipment) 
between  points  in  New  Jersey  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-New Jersey  State  line,  and  ex- 
tending along  New  Jersey  Highway  94 
to  Junction  New  Jersey  Highway  521, 
Oience  along  New  JCTsey  Highway  521  to 
Jimction  New  Jersey  mghway  519.  thence 
along  New  Jersey  Highway  519  to  Junc- 
tion New  Jersey  Highway  23,  thence 
along  New  Jersey  Highway  23  to  the  New 
Jersey-New  York  State  Une,  on  the  one 


hand,  and,  on  the  other,  points  In  Con- 
necticut. 

Gateways  to  be  eliminated:  (1)  Ptrints 
In  New  York  and  points  to  C(»nect*cut 
within  10  mUes  of  Greenwich,  Conn.  (2) 
Greenwich,  Connecticut. 

No.  MC  60014  (Sub-No.  182),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roevlUe, Pa.  15148.  Applicant's  repre- 
sentative: WUllam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesfi,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  tn  coOs,  from 
points  In  New  Jersey,  to  points  In  Ala- 
bama, Mlsalsslppl.  Kentucky  and  points 
tn  Tennessee  west  of  UjS.  Hl^way  Tl. 
Gateway  to  be  eliminated:  (1)  Wheel- 
ing and  Beechbottom,  W.  Va 

No.  MC  60014  (Sub-No.  E183),  filed 
August  28.  1976.  AppUcant:  AERO 
TRUCTKING,  INC,  P.O.  Box  308,  MoD- 
roevine.  Pa  15146.  Applicant's  repre- 
sentative: WUllam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trajosportlng:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  tn  cods,  (except 
commodities  requiring  special  equip- 
ment) between  points  In  New  Jersey  cm 
and  east  of  a  line  beginning  at  the  Poin- 
sylvania-New  Jersey  State  line,  and  ex- 
tending along  New  Jersey  Highway  94 
to  junction  New  Jersey  mghway  521, 
thence  eJong  New  Jersey  Highway  521 
to  Junctlcm  New  Jersey  Highway  519, 
Qience  along  New  Jersey  Highway  519  to 
Jimction  New  Jersey  Highway  23,  thence 
along  New  Jersey  Highway  23  to  Junc- 
tion New  Jersey  Highway  284,  thence 
along  New  Jersey  Highway  284  to  the 
New  Jersey-New  York  State  line,  on  the 
one  hand,  and,  on  the  other.  Joints  In 
Vermont  on  and  east  of  a  line  beginning 
at  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
and  extending  along  Vermont  Highway 
105  to  junction  Vermont  Highway  101, 
thence  along  Vermont  Highway  101  to 
Junction  Vermont  EUghway  100,  thence 
along  Vermont  Highway  100  to  Junction 
of  Vermont  Highway  15/ ISA,  thence 
along  Vermont  Highway  15/15A  to  Jimc- 
tion Vermont  Highway  15,  thence  along 
VermcHit  Highway  15  to  Junction  UJS. 
Highway  2,  thence  along  U.S.  Highway 
2  to  Junction  VS.  Highway  302.  thence 
along  U.S.  Highway  302  to  junction  Ver- 
mont Highway  110.  thence  along  Ver- 
mont Highway  110  to  Junction  Vermont 
Highway  14.  thence  sdong  Vermont  High- 
way 14  to  Junction  Vermont  Highway 
107.  thence  along  Vermont  Highway  107 
to  Junction  Vermont  Highway  12.  thence 
aloTig  Vermont  Highway  12  to  Junction 
Vermont  Highway  106, 

Thence  along  Vermont  Highway  106  to 
Junction  Vermont  Highway  131,  thence 


alcxig  Vermont  Highway  131  to  the  Ver- 
mont-New Hampshire  State  line,  points 
to  New  Hampehire  cm  and  northeast  of 
a  line  beginning  at  the  Vermont-New 
Hampshire  State  line  and  extending 
along  New  Hampshire  Highway  12  103. 
thence  along  New  Hampshire  Highway 
12/103  to  junction  New  Hampshire  High- 
way 11/103,  thence  along  New  Hampshire 
Highway  11/103  to  junctlc«i  New  Hamp- 
shire Highway  31,  thence  along  New 
Hampshire  Highway  31  to  junction  New 
Hampshire  Highway  10.  thenc*  along 
New  Hampshire  Highway  10  to  Junction 
New  Hampshire  Highway  12.  thence 
along  New  Hampsliire  Highway  12  to  the 
New  Hampshire-Massachusetts  State 
Une.  points  to  Rhode  Island  on  and  north 
of  Interstate  Highway  6. 

Gateways  to  be  eliminated :  ( 1 )  Potots 
to  New  York,  potots  in  Connecticut.  i2> 
Wlthto  10  miles  of  Greenwich.  Connecti- 
cut, and  (3)  Potots  to  Massachusetts  on 
and  east  of  U£.  Highway  5. 

No.  MC  60014  (Sub-No.  E184).  filed 
August  28.  1976.  AppUcant:  AERO 
TRUCKING.  INC..  PO  Box  308.  Mon- 
roevllle. Pa.  15146.  Applicant's  repre- 
sentative: wmiam  J.  Rorison,  PO  Box 
308.  MonroevlUe.  Pa.  15146  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  7ron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals.  tank  parts.  tubiTig  and  wire 
in  coils,  (except  commcxlltles  requiring 
special  equipment^  between:  points  to 
Maryland  on  the  one  hand.  and.  an  the 
other,  potots  to  C^onnectlcuL  Gateways 
to  be  ellmtoated:  (1)  potots  to  New  York 
and  potots  wlthto  10  miles  of  Greenwich, 
Conn. 

No.  MC  60014  (Sub  No.  E185),  filed 
August  28,  1976.  AppUcant:  AERO 
TRUCTKINQ,  INC.,  P.O  Box  308,  Mon- 
roevUle, Pa.  15146.  Applicants  repre- 
sentative: William  J.  Rorlscm  isame  as 
above".  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.'^porttog ;  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  loists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts. 
tubing  and  wire  in  coils,  the  transporta- 
tlcm  of  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment* ,  between  points  to  Marylancl,  on 
the  one  hand,  and,  on  the  other,  potots 
to  Ohio.  Gateways  to  be  ellmtoated :  (1 ) 
Potots  to  West  Virginia.  (2)  Points  to 
that  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy. 
Ohio,  along  Ohio  Highway  13  to  Junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy.  and 
on  and  south  of  X3S.  Highway  30  ex- 
tending from  Mansfield  to  the  Ohio- 
West  Virginia  State  Itoe. 

No.  MC  60014  (Sub-No.  E186'.  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC  .  P  O  Box  308,  Monroe- 
vllle, Pa.  15146.  AppUcant's  representa- 
tive:  WiUiam  J.  Rorison  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,    transportlngr:     Iron    and    $teel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mates,  roofing, 
strip,  structurals.  tank  parts,  tubing  and 
wire  in  coHs,    ^except  commodities  re- 
quiring    special     equipment)      between 
points  in  Maryland,  on  the  one  hand, 
and.  on  the  other,  points  In  Maine.  New 
Hampshire,  points  in  Vermont  on  and 
east  of  a  line  beginning  at  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  and  extending  along 
Vermont  Highway  105  to  junction  Ver- 
mont Highway   101.  thence  along  Ver- 
mont Highway  101  to  junction  Vermont 
Highway    100.    thence    along    Vermont 
Highway  100  to  junction  U.S.  Highway  4, 
thence  along  U.S.  Highway  4  to  junction 
Vermont  Highway  100.  thence  along  Ver- 
mont Highway  100  to  junction  Vermont 
Highway  30.  thence  along  Vermont  High- 
way 30  to  Junction  of  U.S.  Highway  5, 
thence  along  U.S.  Highway  5  to  the  Ver- 
mont-Massachusetts State  line  points  In 
Rhode  Island  on  and  north  of  a  line  be- 
ginning   at    Connecticut-Rhode    Island 
State  line  and  extending  al  ng  Rhode 
Island  Highway  165  to  the  junction  of 
Rhode  leland  Highway  102.  thence  along 
Rhode  Island  Highway  102  to  the  junc- 
tion of  U.S.  Highway  1-A.  thence  along 
U.S.    Highway    1-A    to    Rhode    Island 
Sound,  points  in  Massachusetts  on  and 
east  of  U.S.  Highway  5. 

Gateways  to  be  eliminated:  <V  Points 
to  New  York,  '2)  points  within  10  miles 
of  Greenwich,  Connecticut,  (3)  points  In 
Massachusetts  on  and  east  of  U.S.  High- 
way 5,  (4)  points  in  that  part  of  Mas- 
sachusetts, on  and  east  of  a  line  begin- 
ning at  the  Massachusetts -New  Hamp- 
shire State  line  and  extending  south- 
wardly along  U.S.  Highway  202  to  junc- 
tion Massachusetts  Highway  68  (at  or 
near  Baldwlnville.  Mass.) ,  thence  along 
Massachusetts  Highway  68  to  Junction 
Massachusetts  Highway  56  (at  or  near 
Hubbardston,  Mass.).  thence  over  Mas- 
sachusetts Highway  56  to  junction  Mas- 
sachusetts Highway  12  (near  Rochdale. 
Mass. ) .  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line,  (except  points  in 
Barnstable.  Ehikes.  and  Nantucket 
Countie.s.  Mass.*. 

No.  MC  60014  (Sub-No.  E187),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  7ron  and 
steel  angles,  bars,  channels,  conduit, 
fencing  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  unre  in  coils,  from 
points  in  Maryland,  to  points  in  Missis- 
sippi, points  in  Alabama  on  and  west  of  a 
line  begirming  at  the  Mississippi-Ala- 
bama State  Une.  and  extending  along 
Alabama  Highway  10  to  the  junction  of 
Alabama  Highway  5.  thence  along  Ala- 
bama Highway  5  to  the  junction  of  Ala- 
bama Highway  116,  thence  along  Ala- 


bama Highway  118  to  the  Junction  of 
Alabama  Highway  38.  thenoe  alon^r 
Alabama  Highway  36  to  the  JunctloD  ot 
Alabama  Hl^rhway  23,  thence  along  Ala- 
bama Highway  23  to  the  Jimctlon  of 
Alabama  Highway  81,  thence  along  Ala- 
bama Highway  81  to  the  Junction  of  Ala- 
bama Highway  22,  thence  along  Alabcuna 
Highway  22  to  the  junction  of  Alabama 
Highway  140,  thence  along  Alabama 
Highway  140  to  the  junction  of  Alabama 
Highway  8.  thence  along  Alabama  High- 
way 8  to  the  junction  of  Alabama  High- 
way 75.  thence  along  Alabama  Highway 
75  to  the  Alabama -Georgia  State  line, 
points  in  Tennessee  on  and  west  of  a  line 
beginning  at  the  Tennessee-Alabama 
State  line  and  extending  along  Tennessee 
Highway  27  to  the  junction  of  Tennessee 
Highway  108,  thence  along  Tennessee 
Highway  108  to  the  junction  of  Tennes- 
see Highway  HI.  thence  along  Tennessee 
Highway  1 1 1  to  the  junction  of  Tennessee 
Highway  42,  thence  along  Tennessee 
Highway  42  to  the  Tennessee-Kentucky 
State  line,  points  In  Kentucky  on  and 
west  of  a  line  beginning  at  the  Virginia- 
Kentucky  State  line,  extending  along 
U.S.  Highway  25  to  the  junction  of  Ken- 
tucky Highway  80,  thence  along  Ken- 
tucky Highway  80  to  the  junction  of  U.S. 
Highway  460,  thence  along  U.S.  High- 
way 460  to  the  Kentucky-Virginia  State 
line.  Gateway  to  be  eliminated:  Wheel- 
ing, W.  Va. 

No.  MC  60014  (Sub-No.  E188),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roeville,  Pa.  15146.  AppUcant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts,  tubing 
and  unre  in  coils,  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment) ,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio.  Gate- 
ways to  be  eliminated:  (1)  Points  in 
Pennsylvania.  (2)  Columbiana,  Cuya- 
hoga, Mahoning,  Summit,  and  Trumbull 
Counties.  Ohio. 

No.  MC  60014  (Sub-No.  E189).  fUed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Monroe- 
ville.  Pa.  15146.  Applicant's  representa- 
tive: William  J.  Rorison  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  an- 
gles, bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
unre  in  coils,  (except  commodities  re- 
quiring special  equipment") ,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut. 
Gateways  to  be  ehminated:  (1)  New 
York.  (2)  Within  10  miles  of  Greenwich, 
Conn.  Greenwich,  Connecticut. 

No.  MC  60014  (Sub-No.  E190).  filed 
August     28.     1976.     Applicant;.    AERO 


TRUCKINO,  INC,  P.O.  Box  308,  Mon- 
roevUle,  Pa.  15146  AK^cant's  repre- 
sentative: Waiiam  J.  Rorison  (same  as 
above) .  Authority  soug^ht  to  operate  as 
coTnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  t«nk 
parts,  tubing  and  unre  in  coils  (except 
commodities  requiring  special  equip- 
ment) ,  between  points  in  Delaware  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts  on  and  east  of  U.S. 
Highway  5.  Gateways  to  be  eliminated: 
(1)  points  in  New  York  and  points  within 
10  miles  of  Gre«iwlch,  Ocwin.  (2i  Green- 
wich, Connecticut. 

No.  MC  60014  (Sub-No.  E191).  filed 
August  28.  1976.  Aw>llcant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roevllle.  Pa.  15146  Applicant's  repre- 
sentative: WlUlam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  unre  in  coils  (except 
commodities  reqiiiring  special  equip- 
ment) .  between  points  In  Delaware  on 
the  one  hand,  and,  cm  the  other,  points 
in  Maine.  Gateways  to  be  eliminated :  ( 1 ) 
Points  in  New  York  within  10  miles  of 
Greenwich,  Conn.  (2)  Points  in  Massa- 
chusetts on  and  east  of  U.S.  Highway  5. 
(3)  Points  within  35  miles  of  Boston, 
Mass. 

No.  MC  60014  (Sub-No.  E192),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146  Applicant's  repre- 
sentative: WlUlam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  chamiels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils  (except 
commodities  requiring  special  equip- 
ment) ,  between  points  in  Delaware,  on 
the  one  hand,  and,  on  the  other,  points 
In  New  Hampshire,  Rhode  Island,  and 
points  in  Vermont  on  and  east  of  a  line 
beginning  at  Lake  Champlain,  thence 
along  U.S.  Highway  7  to  the  Intersection 
of  U.S.  Highway  7  and  Vermont  Highway 
103,  thence  along  Vermont  Highway  103 
to  the  intersection  of  Vermont  Highway 
155,  thence  along  Vermont  Highway  155 
to  the  intersection  of  Vermont  Highway 
100.  thence  along  Vennont  Highway  100 
to  the  intersection  of  Vermont  Highway 
30,  thence  along  Vermont  Highway  30  to 
the  intersection  of  U.S.  Highway  5, 
thence  along  U.S.  Highway  5  to  the 
Vermont-Massachusetts  State  line.  Gate- 
ways to  be  eliminated:  d)  Points 
in  New  York.  (2)  Greenwich.  Con- 
necticut. (3)  Points  in  Massachusetts  on 
and  east  of  U.S.  Highway  5.  (4)  Points  in 
that  part  of  Massachusetts  on  and  east 
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oi  a  line  beginning  at  the  Massachusetts - 
New  Hampshire  State  line  and  extend- 
ing southwardly  along  UB.  Highway  202 
to  Junction  Massachusetts  Highway  68 
(at  or  near  Baldwlnville,  Mass.),  thence 
along  Massachusetts  Highway  68  to  Junc- 
tion Massachusetts  Highway  56  (at  or 
near  Hubbardston,  Mass.),  thence  over 
Massachusetts  Highway  66  to  junction 
Ma.ssachusetts  Highway  12  (near  Roch- 
dale. Mass.) .  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line  (except  points  In 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties, Mass.). 

No.  MC  60014  (Sub-No.  E193),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308,  Mon- 
roevllle.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron 
and  steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  from 
points  In  Delaware  to  points  In  Missis- 
sippi, points  in  Kentucky  on  and  east  of 
a  line  beginning  at  the  West  Virginia- 
Kentucky  State  line  and  extending  along 
U.S.  Highway  33  to  the  junction  of  U.S. 
Highway  23/460,  thence  along  VS. 
Highway  23/460  to  the  Junction  of  Ken- 
tucky Highway  80,  thence  along  Ken- 
tucky Highway  80  to  the  Jimctlon  of 
Kentucky  Highway  421,  thence  along 
Kentucky  Highway  421  to  Kentucky- 
Virginia  State  line,  points  in  Tennessee 
on  and  west  of  a  line,  beginning  at  the 
Kentucky-Tennessee  State  line,  extend- 
ing along  Tennessee  Highway  42  to  the 
Junction  of  U.S.  Highway  70-S.  thence 
along  UJS.  Highway  70-S  to  the  junctlc«i 
of  Tennessee  Highway  56,  thence  along 
Tennessee  Highway  56  to  Tennessee- 
Alabama  State  Une,  points  In  Alabama 
on  and  west  of  a  Une  beginning  at  the 
Tennessee-Alabama  State  line,  extoid- 
Ing  along  U.S.  Highway  231/431  to  the 
Juncticwi  of  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  the  junction 
of  Alabama  Highway  79.  thence  alc«ig 
Alabama  Highway  79  to  junction  of  \JB. 
Highway  11.  thence  along  U.S.  Highway 
11  to  the  Junction  of  Alabama  Highway 
5,  tiience  along  Alabama  Highway  5  to 
the  Junction  of  U.S.  Highway  43.  thence 
along  U.S.  Highway  43  to  the  junction  of 
AlabEima  Highway  56.  thence  along  Ala- 
bama Highway  56  to  the  Alabama- 
Mississippi  State  line.  Gateway  to  be 
eliminated:  (1)  Wheeling,  West  Virginia. 

No.  MC  60014  (Sub-No.  E194),  fUed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P  O.  Box  308,  Mon- 
roevlUe.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  'same  as 
above^ .  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron 
and  steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  rmfing,  strip,  structurals,  tank 
parts,   tubing  and   wire   in  coils,  from 


points  In  New  York  to  points  In  Ken- 
tiicky,  Mississippi,  Alabama;  points  In 
Tainessee  cm  and  west  of  a  line  from  the 
Virginia-Tennessee  State  line  extending 
along  Tennessee  Highway  33  to  the 
jimction  of  Tennessee  Hl^way  31. 
thence  along  Tennessee  Highway  31  to 
the  junction  of  U.S.  Highway  IIW. 
thence  along  U.S.  Highway  IIW  to  the 
junctiOTi  of  U.S.  Highway  25E,  thence 
along  U.S.  Highway  25E  to  tiie  junction 
of  Tennessee  Highway  32,  thence  along 
Tennessee  Highway  to  the  Junction  of 
Interstate  Highway  40,  thence  along 
Interstate  Highway  40  to  the  Tenneesee- 
North  Carolina  State  line.  Gateway  to 
be  eliminated:  (1)  Wheeling,  West  Vir- 
ginia. 

No.  MC  60014  (Sub-No.  E196),  fUed 
August  28,  1976.  AppUcant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roeviUe,  Pa.  15146.  AppUcant's  repre- 
sentative: WlUlam  J.  Rorison  isame  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron 
and  steel  angles,  bars,  chanjiels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals.  tank 
parts,  tubing  and  wire  in  coils,  the 
trsuisportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  between  points  in  New  York, 
on  the  one  hand,  and,  on  the  other  points 
In  Michigan.  Gateways  to  be  eliminated : 
(1)  Points  in  Pennsylvania.  (2)  Points  In 
Columbiana,  CMyahoga,  Mahoning,  Sum- 
mit, smd  TrumbuU  Counties.  Ohio.  (4) 
Points  in  that  part  of  Ohio  on  and  east 
of  a  line  extending  from  Mansfield  to 
Pomeroy.  Ohio,  along  Ohio  Highway  13 
to  Junction  thereof  with  U.S.  Highway 
33.  thence  along  U.S.  Highway  33  to 
Pomeroy,  and  on  and  south  of  U.S.  High- 
way 30  extending  from  Mansfield  to  the 
Ohio- West  Virginia  State  line. 

No.  MC  60014  (Sub-No.  E197),  filed 
August  23.  1976.  AppUcant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: WUliam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  OTigles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  unre  in  coils  (ex- 
cept commodities  requiring  special 
equipment) ,  between  points  In  Ne'w  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
points  in  Maine.  Gateways  to  be  elimi- 
nated: (1)  Points  in  New  York  within 
10  miles  of  Greenwich.  Connecticut;  (2) 
points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5;  (3)  Points  In  that  part 
of  Massachusetts,  on  and  east  of  a  Une 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  US  Highway  202  to 
Junction  Massachusetts  Highway  68  (at 
or  near  Baldwlnville,  Mass.).  thence 
along  Massachusetts  Highway  68  to 
Junction  Massachusetts  Highway  56  (at 
or   near    Hubbardston.    Mass.).    thence 


over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  >near 
Rochdale.  Mass.).  thence  edong  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line  'except 
points  In  Barnstable.  Dukes,  and  Nan- 
tucket Counties,  Mass.). 

No.  MC  60014  (Sub-No.  E198'.  filed 
August  28,  1976.  AppUcant:  AERO 
TRUCKING.  INC  .  P.O.  Box  308,  Mon- 
roevUle,  Pa.  15146.  AppUcant's  repre- 
sentative: WiUlam  J.  Rorison  (same  as 
above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  angles,  bars,  channels, 
ccmduit.  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  wire  in  coils  (ex- 
cept commodities  requiring  special 
equipment) .  between  points  In  New  York 
on  and  south  of  a  line  beginning  at  Lake 
Ontario  and  extending  along  New  York 
Hlgh\^-ay  31.  thence  along  New  York 
Highway  31  to  Junction  of  New  York 
Highway  96,  thenc*  along  New  York 
Highway  96  to  Junction  of  U£.  Highway 
20,  thence  along  U.S.  Highway  20  to 
junctiOTi  of  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
the  New  York-Penns>'lvania  State  Une. 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut  on  tmd  east  of  a 
line  beginning  at  the  New  York-Connect- 
icut State  line  extending  along  Inter- 
state Highway  84  to  junction  of  Con- 
necticut Highway  8,  thence  along  Con- 
necticut Highway  8  to  Junction  of  U.S. 
Highway  6/202.  thence  along  U.S.  High- 
way 6/202  to  Jimctlon  of  Interstate  High- 
way 84,  thence  along  Interstate  Highway 
84  to  junction  of  Interstate  Highway 
91,  thence  along  Interstate  Highway  91 
to  junction  of  Connecticut  Highway  159, 
thence  along  Connecticut  Highway  159 
to  the  Connecticut-Massachusetts  State 
Une.  Gateways  to  be  eliminated:  (1) 
■White  Plains,  New  York;  (2)  Greenwich, 
Coruiectlcut. 

No.  MC  60014  (Sub-No.  E199 ' .  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308. 
Monroeville.  Pa.  15146.  Applicant's 
representative:  William  J.  Rorison  (same 
as  above  > .  Authority  sought  to  operate 
as  a  cormnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Iron 
and  steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils  (except  com- 
modities requiring  special  equipment), 
between  points  in  New  York  on  and 
south  of  a  line  beginning  at  Pennsyl- 
vania-New York  State  line  extending 
along  New  York  Highway  79  to  junction 
of  New  York  Highway  17,  thence  along 
New  York  Highway  17  to  Junction  of  New 
York  Highway  97.  thence  along  New 
York  Highway  97  to  Junction  of  UJ3 
Highway  6,  thence  along  U.S,  Highway 
6  to  junctk)n  of  Interstate  Highway  87, 
thence  along  Interstate  Highway  87  to 
Junction  of  U.S.  Highway  1 ,  thence  along 
U.S.  Highway  1  to  the  New  York-Con- 
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nectlcut  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  on 
and  east  of  a  line  beginning  at  the  New 
York-Connecticut  State  line  extending 
along  Connecticut  Highway  15  to  junc- 
tion of  Interstate  Highway  91.  thence 
along  Interstate  Highway  91  to  the  Con- 
necticut-Massachusetts State  line.  Gate- 
wav-s  to  be  eliminated:  (1)  White  Plains, 
New  York;  (2)  Greenwich,  Connecticut. 

No.  MC  60014  iSub-No.  E260) ,  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  Po.  15146.  Applicant's 
representative:  William  J.  Rarison 
(same  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  angles,  bars,  chan- 
nels, conduit,  fencing,  flooring,  joists, 
lath.  mesh,  piling,  pipe,  posts,  rails  rods 
roof  bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing  and  wire  in  coils,  be- 
tween points  in  Vermont  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut on  and  east  of  a  line  beginning 
at  the  Connecticut-Massachusetts  State 
line  extending  along  Connecticut-Rhode 
Island  State  line.  Gateways  to  be  elimi- 
nated ;  '  1 '  points  in  that  part  of  Massa- 
chusetts, on  and  east  of  a  line  beginning 
at  the  Massachusetts-New  Hampshire 
State  line  and  extending  southwardly 
along  US.  Highway  202  to  junction  Mas- 
sachusetts Highway  68  tat  or  near  Bald- 
winville,  Mass.  • ,  thence  along  Massachu- 
setts Highway  68  to  jimction  Massachu- 
setts Highway  56  *at  or  near  Hubbard- 
ston.  Mass. ' .  thence  over  Massachusetts 
Highway  56  to  junction  Massachusetts 
Highway  12  (near  Rochdale.  Mass.>. 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line  >  except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties,  Mass.'. 

MC  60014  (Sub-No.  E261  > ,  filed  August 
28.  1976.  Applicant:  AERO  TRUCKING, 
INC..  P  O.  Box  308,  Monroeville,  Pa.* 
15146.  Applicant's  representative:  Wil- 
liam J.  Rarison  (same  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath.  mesh,  piling  pipe, 
post,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals.  tank  parts,  tubing  and 
wire  in  coils,  between  points  in  Vermont 
on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island.  Gateways  to  be 
eliminated:  (li  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  lat 
or  near  Baldwinville,  Mass.*,  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.),  thence 
over  Massachusetts  Highway  56  to  jimc- 
tion Massachusetts  Highway  12  fnear 
Rochdale.  Mass.).  thence  along  Mas- 
sachusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line,  (except 
points  in  Barnstable,  Dixkes,  and  Nan- 
tucket Counties,  Mass.). 


-  No.  MC  60014  (Sub-No.  E262),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  and  coils,  be- 
tween points  in  New  Hampshire  on  the 
one  hand,  and,  on  the  other,  points  in 
Rhode  Island.  Gateway  to  be  eliminated: 
(1)  points  in  that  part  of  Massachusetts, 
on  and  east  of  a  line  beginning  at  the 
Massachusetts-New  Hampshire  State 
line  and  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massa- 
chusetts Highway  68  (at  or  near  Bald- 
winville, Mass.).  thence  along  Mas- 
sachusetts Highway  68  to  junction 
Massachusetts  Highway  56  (at  or  near 
Hubbardston,  Mass.),  thence  over  Mas- 
sachusetts Highway  56  to  junction 
Massachusetts  Highway  12  (near  Roch- 
dale, Mass.),  thence  along  Massachu- 
setts Highway  12  to  the  Massachusetts- 
Connecticut  State  line  (except  points  In 
Barnstable,  Dukes,  and  Nantucket 
Counties.  Mass.  > . 

MC  60014   (Sub-No.  E263) ,  filed  Au- 
gust 28,  1976.  Applicant:  AERO  TRUCK- 
ING, INC.,  P.O.  Box  308.  Monroeville, 
Pa.    15146.    Applicant's    representative: 
William  J.  Rorison  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  an- 
gles,  bars,   channels,   conduit,   fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
wire   in   coils,   between   points   in   New 
Hampshire  on  and  south  of  a  line  be- 
ginning at  New  Hampshire-Maine  state 
line  extending   along   New   Hampshire 
Highway  101,  thence  along  New  Hamp- 
shire Highway  101  to  junction  of  New 
Hampshire   Highway   31,   thence   along 
New  Hampshire  Highway  31  to  junction 
of  New  Hampshire  Highway  124,  thence 
along  New  Hampshire  Highway  124  to 
New  '  Hampshire-MassEu;husetts     state 
line,  on  the  one  hand,  and,  on  the  other 
points  in  Vermont  on  and  west  of  a  line 
beginning  at  New  York-Vermont  state 
line  extending  along  Vermont  Highway 
22A,    thence    along    Vermont    Highway 
22A    to   junction    of    U.S.    Highway    7, 
thence  along  U.S.  Highway  7  to  junction 
of  Vermont  Highway  15,  thence  along 
Vermont  Highway  15  to  junction  of  Ver- 
mont Highway  lOOC,  thence  along  Ver- 
mont Highway  lOOC  to  Vermont  High- 
way 100.  thence  along  Vermont  Highway 
100  to  U.S.  Highway  5,  thence  along  U.S. 
Highway  5  to  Vermont-Canada  Inter- 
national bouhdary;  and  those  points  in 
Vermont  on  and  south  of  a  line  begin- 
ning at  New  York-Vermont  state  line 
extending  along  Vermont  Highway  149, 
thence  along  Vermont  Highway  149  to 
junction  of  Vermont  Highway  30,  thence 
along    Vermont    Highway    30    to    New 
Hampshire-Vermont  state  line. 


MC  60014  (Sub-No.  E264) ,  filed  August 
28,  1976.  Applicant:  AERO  TRUCKING. 
INC  P.O.  Box  308.  Monroeville.  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Rarison,  (same  as  above).  Au- 
thority sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
Angles,  bars,  channels,  conduit,  fencing. 
Yooring.  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
wire  in  coils,  between  points  in  New 
Hampshire  on  the  one  hand,  and,  on  the 
other,  points  in  Coruiecticut  south  and 
east  of  a  line  beginning  at  the  New 
York-Connecticut  state  line  extending 
along  Interstate  Highway  95.  thence 
along  Interstate  Highway  95  to  junction 
of  U.S.  Highway  1,  thence  along  U.S. 
Highway  1  to  junction  of  Connecticut 
Highway  52.  thence  along  Connecticut 
Highway  52  to  the  Connecticut-Mas- 
sachusetts state  line.  Gateway  to  be 
eliminated:  (1)  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202 
to  junction  Massachusetts  Highway  68 
•  at  or  near  Baldwinville.  Mass.),  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.).  thence 
over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
Rochdale,  Mass.),  thence  along  Mas- 
sachusetts Highway  12  to  the  Massa- 
chusetts-Connecticut State  line  (except 
points  in  Barnstable.  Dukes,  and  Nan- 
tucket Counties.  Mass.) . 

MC  60014  (Sub-No.  E265) ,  filed  August 
28,  1976.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant's  representative:  Wil- 
liam J.  Riorison  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals.  tank  parts,  tubing  and 
wire  in  coils,  between  points  in  New 
Hampshire  on  and  east  of  a  line  begin- 
ning at  the  Massachusetts-New  Hamp- 
shire state  line  extending  along  New 
Hampshire  Highway  13.  thence  along 
New  Hampshire  Highway  13  to  junction 
of  New  Hampshire  Highway  77,  thence 
along  New  Hampshire  Highway  77  to 
junction  of  New  Hampshire  Highway 
114.  thence  along  New  Hampshire  High- 
way 114  to  junction  of  U.S.  Highway 
202,  thence  along  U.S.  Highway  202 
to  junction  of  Interstate  Highway  93. 
thence  along  Interstate  Highway  93  to 
the  Vermont-New  Hampshire  state  line, 
on  the  one  hand,  and.  on  the  other  points 
in  Cormectlcut.  Gateway  to  be  elimi- 
nated: (1)  points  in  that  pert  of  Mas- 
sachusetts, on  and  east  of  a  line  begin- 
ning at  the  M£issachusetts-New  Hamp- 
shire State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville,  Mass.),  then  over 
Massachusetts  Highway  59  to  junction 
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Massachusetts  Highway  12  (near  Roch- 
dale, Mass.),  thence  along  Massachu- 
setts Highway  12  to  the  Massachusetts - 
Connecticut  State  Une  (except  points 
in  Barnstable,  EKikes,  and  Nantucket 
Coimties,  Mass.). 

MC-60014  (Sub-No.  E266).  filed  Au- 
gust 28.  1976.  AppUcant:  AERO  TRUCK- 
ING, INC..  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant's  representative: 
William  J.  Rorison  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
pest,  rails,  rods,  roof  belt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
wire  in  coils,  between  points  in  New 
Hampshire  on  and  east  of  a  line  begin- 
ning at  the  Massachusetts-New  Hamp- 
shire state  line  extending  along  New 
Hampshire  Highway  13,  thence  along 
New  Hampshire  Highway  13  to  junction 
of  New  Hampshire  Highway  77,  thence 
along  New  Hampshire  Highway  77  to 
junction  New  Hampshire  Highway  114 
to  junction  of  U.S.  Highway  202,  thence 
along  U.S.  Highway  202  to  junction  of 
Interstate  Highway  93.  thence  along  In- 
terstate Highway  93  to  the  Vermont-New 
Hampshire  state  line,  on  the  one  hand, 
and,  on  the  other  points  in  Massachu- 
setts. Gateway  to  be  eliminated:  (1) 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the  Mas- 
sachusetts-New Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) .  thence  over  Massachusetts  High- 
way 56  to  junction  Massachusetts  High- 
way 12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line 
(except  points  In  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass. 

MC  60014  (Sub-No.  267),  filed  August 
28,  1976.  Applicant:  AERO  TRUCKING. 
INC..  P.O.  Box  308,  Monroeville.  Pa. 
15146.  Applicant's  representlve :  William 
J.  Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing  and  wire 
coils,  between  points  in  New  Hampshire 
on  the  one  hsuid,  and,  on  the  other  points 
in  Pennsylvania  north  and  west  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
Highway  58,  thence  along  Permsylvania 
Highway  58  to  junction  of  U.S.  Highway 
322.  thence  along  U.S.  Highway  322  to 
junction  of  Pennsylvania  Highway  77. 
thence  along  Pennsylvania  Highway  77 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  of  Pennsyl- 
vania Highway  27,  thence  along  Perm- 
sylvania Highway  27  to  Pennsylvania- 
New  York  state  line  and  those  points 
In  Peiuisylvanla  north  and  east  of  a  line 


beginning  at  New  York-Pennsylvania 
state  line  extending  along  Interstate 
Highway  84,  thence  along  Interstate 
Highway  84  to  junction  of  Pennsylvania 
Highway  6,  thence  along  Pennsylvania 
Highway  6  to  junction  of  Pennsylvania 
Highway  590.  thence  along  Pennsylvania 
Highway  590  to  junction  of  Pennsyl- 
vania Highway  435,  Uience  along  Penn- 
sylvania Highway  435  to  junction  of  U.S. 
Highway  11.  thence  along  U.S.  Highway 
11  to  jtmction  of  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  junction  Penn- 
sylvania-New York  state  line.  Gateway  to 
be  eliminated:  (1)  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line 
beginning  at  the  Massachusetts -New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  BaldwinvUle.  Mass.*,  thence 
along  Massachusetts  Highway  68  to  junc- 
tion Massachusetts  Highway  56  (at  or 
near  Hubbardston.  Mass.),  thence  over 
Massachusetts  Highway  12  (near  Roch- 
dale, Mass.* ,  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line  (except  points 
in  Barnstable,  Dukes,  and  Nantucket 
Counties,  Mass^;  points  in  (2i  New 
York. 

No.  MC  60014  (Sub-No.  £268'.  filed 
August  28.  1976.  AppUcant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville, Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing  and  wire  in  coils,  from  points  in 
Pennsylvania  to  points  in  Kentucky, 
Alabama.  Mississippi,  points  in  Tennes- 
see on  and  west  of  a  line  beginning  at 
the  Tennessee-Virginia  state  line  ex- 
tending along  Termessee  Highway  63  to 
the  junction  of  U.S  Highway  25W, 
thence  along  U.S.  Highway  25W  to  the 
junction  of  Tennessee  Highway  95. 
thence  along  Tennessee  Highway  95  to 
the  junction  of  U.S.  Highway  11,  thence 
along  VB.  Highway  11  to  the  junction 
of  Tennessee  Highway  30.  thence  along 
Teiuiessee  Highway  30  to  the  junctlcm 
of  U.S.  Highway  411.  thence  along  U.8. 
Highway  411  to  the  Tennessee-Georgia 
state  line.  Gateway  to  be  eliminated :  ( 1 ) 
Wheeling,  West  Virginia. 

No.  MC  60014  (Sub-No.  E269',  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville. Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxUar  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh.  pQ- 
ing.  pipe,  pests,  rods,  roof  bolt  mats, 
roofing,  strip,  strvu^urals,  tank  parts, 
tubing  and  wire  in  coils,  (except  c<Hn- 
modlties  requiring  special  equipment  be- 
tween points  in  Pennsylvania  on  the  one 
hand,  and.  on  the  other  points  and  places 


in  Massachusetts  on  and  east  of  a  line 
beginning  a^  the  Cormecticut-Massachu- 
setts  state  line,  extending  along  UJS. 
Highway  5  to  the  junction  of  National 
Interstate  Highway  90  to  the  junction 
of  Massachusetts  Highway  32,  thei>ce 
along  Massachusetts  Highway  32  to  the 
junction  of  U5.  Highway  202.  thence 
along  U.S.  Highway  202  to  the  Massachu- 
setts-New Hampshire  state  line.  Gate- 
ways to  be  eliminated:  (1)  New  York. 
(2)  Greenwich,  Connecticut.  *3>  Con- 
necticut. 

No.  MC  60014  (Sub-No.  E280),  filed 
August  28,  1976.  AppUcant:  AERO 
TRUCKING.  INC..  P  O.  Box  308,  Mon- 
roeville, Pa.  15148.  Applicants  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals.  tank 
parts,  tubing  and  uHre  in  coils,  between 
points  In  Virginia  on  and  west  of  a  line 
begiiming  at  the  North  Carolina-Vir- 
ginia State  line  extendin*  along  U.S. 
Highway  220.  thence  along  U.S.  Highway 
220  to  junction  of  Interstate  Highway 
64  thence  along  Interstate  Highway  64 
to  junction  of  U.S.  Highway  220,  thence 
alons  U.S.  Highway  220  to  the  Virginia- 
West  Virginia  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut on  and  east  of  a  line  beginning 
at  the  Massachusetts -Connecticut  State 
line  extending  along  U.S.  Highway  202. 
thence  along  U.S.  Highway  202  to  junc- 
tion of  U.S.  Highway  6/202.  thence  along 
U.S.  Hlghw-ay  6 '202  to  junction  of  Con- 
necticut Highway  69.  thence  along  Con- 
necticut Highway  69  to  juncUon  of  Con- 
necticut Highway  72,  thence  along  Con- 
necticut Highway  72.  to  junction  of 
Interstate  Highway  84  thence  along 
Interstate  Highway  84  to  junction  of 
Connecticut  Highway  66,  thence  along 
Connecticut  Highway  66  to  junction  of 
Connecticut  Highway  10,  thence  along 
Connecticut  Highway  10  to  junction  of 
CcHinecticut  Highway  150.  thence  along 
Connecticut  Highwav-  150  to  junction  of 
Connecticut  Highway  22,  thence  along 
Connecticut  Highway  22  to  U.S.  High- 
way 1,  thence  along  U.S.  Highway  1  to 
the  Atlantic  Ocean.  Gateways  to  be  eUm- 
inated:  (1)  New  York.  (2)  Between 
points  In  that  part  of  Massachusetts,  on 
and  east  of  a  Une  beginning  at  the  Mas- 
sachusetts-New Hampshire  State  Une 
and  extending  southwardly  along  VS. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.*.  thence  along  Massachusette 
Highway  68  to  jimction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High- 
way 56  to  junction  Massachusetts  High- 
way 12  (near  Rochdale.  Ma«.),  thence 
along  Massachusetta  Highway  12  to  tbe 
Massachusetts-Connecticut  State  line, 
(except  points  in  Barnstable,  IXikes.  aiid 
Nantucket  Counties,  Mass. ) 

No.  MC  60014   (Sab-No.  £281*.  filed 
August     28.     1976.     AppUcant:     AERO 
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TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roeville  I*a.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above ».  Authority  sought  to  operate  as 
a  eommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  between 
points  in  Pennsylvania,  en  the  one  hand, 
and,  on  the  other,  points  in  Rhode  Is- 
land on  and  north  of  a  line  beginning 
at  the  Connecticut-Rhode  Island  State 
line  extending  along  Rhode  Island  High- 
way 138.  thence  along  Rhode  Island 
Highway  138  to  junction  of  Rhode  Island 
Highway  108.  thence  along  Rhode  Island 
Highway  108  to  the  Rhode  Island  Sound. 
Gateways  to  be  eUminated:  'D  New 
York.  (2)  Between  points  in  that  part 
of  Massachusetts,  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville.  Mass.  > ,  thence 
alcxig  Massachusetts  Highway  68  to  junc- 
tion Massachusetts  Highway  56  (at  or 
near  Hubbardston.  Ma.ss.> .  thence  over 
Massachusetts  Hlghwa>'  56  to  junction 
Massachusetts  Highway  12  'near  Roch- 
dale, Mass.) .  thence  along  Massachu- 
setts Highway  12  to  the  Massachusetts- 
Connecticut  State  hne.  'except  points  in 
Barnstable.  Dukes,  and  Nantucket 
Counties,  Mass.). 

No.  MC  6O014  (Sub-No.  E282),  filed 
August  28.  1976.  Apphcant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roevtlle.  Pa.  15146,  Applicant's  represent- 
ative: WlUlam  J.  Rorison  (same  as 
above » .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath.  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofinu.  strip,  structurals.  tank 
parts,  tubing  and  vnre  in  coils,  between 
points  in  Pennsylvania,  on  the  one  hand, 
and.  on  the  other,  point*  in  New  Hamp- 
shire, Gateways  to  be  eliminated;  (1) 
New  York.  (2>  Between  points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts- 
New  Hampshu^  Stato  line  and  extend- 
ing southwardly  along  U.S.  Highway  202 
to  junction  Massachusetts  Highway  68 
at  or  near  Baldwinville.  Mass.  >,  thenc* 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.  > ,  thence 
over  Massachusetts  Highway  56  to  jimc- 
tlon  Massachusetts  Highway  12  (near 
Rochdale,  Mass.).  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Cormecucut  SUte  line,  (except 
points  in  B&mstabie.  Dukes,  and  Nan- 
tucket Counties.  Mass.) . 

No.  MC  60014  (Sub-No  E283).  filed 
August  28,  1976,  Applicant:  AERO 
TRUCKING,  INC..  P.O  Box  308,  Mon- 
roevllle.  Pa.  15146.  Applicant's  repre- 
sentative: Wtniam  J.  Rorlsom  (same  as 
above' .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  between 
points  in  Pennsylvania  on  and  west  of 
a  line  beginning  at  the  New  York-Penn- 
sylvania State  line  extending  along 
Pennsylvania  Highway  49,  thence  along 
Pennsylvania  Highway  49  to  junction 
of  Pennsylvania  Highway  349,  thence 
along  Pennsylvania  Highway  349  to 
junction  of  U.S.  Highway  6.  thence  along 
U.S.  Highway  6  to  junctiOD  UJS.  High- 
way 219,  thence  along  U.S.  Highway 
219  to  junction  of  Pennsylvania  High- 
way 949,  thence  along  Pennsylvania 
Highw-ay  949  to  junction  of  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  junction  of  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  of  Pennsylvania  Highway  63, 
thence  along  Pennsylvania  Highway  68 
to  junction  of  Pennsylvania  Highway 
839,  thence  along  Pennsylvania  Highway 
839  to  junction  of  Pennsylvania  High- 
way 85,  thence  along  Pennsylvania  High- 
way 85  to  junction  of  Peiyisylvanla  High- 
way 954,  thence  along  Pennsylvania 
Highway  954  to  junction  of  Pennsylvania 
Highway  56,  thence  along  Pennsylvania 
Highway  56  to  jimction  of  Pennsylvania 
Highway  160,  thence  along  Pennsylvania 
Highway  160  to  the  Pennsylvania-Mary- 
land State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  on 
and  east  of  a  line  beginning  at  the  Mas- 
sachusetts-Connecticut State  line  ex- 
tending along  Connecticut  Highway  32, 
thence  along  Connecticut  Highway  32  to 
junction  of  Connecticut  Highway  2, 
thence  along  Connecticut  Highway  2  to 
the  Connecticut-Rhode  Island  State  line. 
Gateways  to  be  eliminated:  (1)  New 
York.  (2)  Between  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line  be- 
ginning at  the  Masssu;husetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202 
to  junction  Massachusetts  Highway  68 
(at  or  near  Baldwinville,  Mass.),  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  'at 
or  near  Hubbardston.  Mass.),  thence 
over  Massachusetts  56  to  jimctlon  Mas- 
sachusetts Highway  12  (near  Rochadle, 
Mass.),  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line,  (except  points  In 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties, Mass.) . 

No.  MC  60014  (Sub-No.  E284»,  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicant's  represen- 
tative: WUliam  J.  Rortson  'same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars.  channeU,  conduit, 
fencing,  flooring,  joists,  lath.  m^^h.  pil- 
ing, pipe,  posts,  rails,  rods,  roof.bolt  mats, 
rooflng,  strips,  structurals.  tank  parts, 
tubing,  and  wire  in  cotZs,  between  points 
In  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Hampslre  on 


and  east  of  a  line  beginning  at  the  Ver- 
mont-New Hampshire  Stateiine  extend- 
ing along  New  Hampshire  Highway  12/ 
103,  thence  along  12/103  to  junction  of 
New  Hampshire  Highway  11/103,  thence 
along  New  Hampshire  Highway  11/103 
to  junction  of  New  Hampshire  Highway 
31,  thence  along  New  Hampshire  High- 
way 31  to  junction  of  New  Hampshire 
Highway  12,  thence  along  New  Hamp- 
shire Highway  12  to  the  New  Hamp- 
shire-Massachusetts State  line;  and 
points  in  Rhode  Island  on  and  north  of 
a  line  beginning  at  the  Connecticut- 
Rhode  Island  State  line  extending  along 
Interstate  Highway  6,  thence  along  In- 
terstate Highway  6  to  the- Rhode  Island- 
Massachusetts  State  line.  Gateways  to 
be  eliminated:  (1)  New  York.  (2)  Be- 
tween points  In  that  part  of  Massachu- 
setts, on  and  east  of  a  line  beginning  at 
the  Massachusetts-New  Hampshire  State 
Une  and  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massachu- 
setts Highway  68  (at  or  near  Baldwin- 
ville, Mass.) ,  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston. 
Mass.) ,  thence  over  Massachusetts  High- 
way 56  to  jimctlon  Massachusetts  High- 
way 12  (near  Rochdale,  Mass.).  thence 
over  along  Massachusetts  Highway  12  to 
the  Massachusetts-Connecticut  State 
line,  (except  points  In  Barnstable,  Dukes, 
and  Nantucket  Counties,  Mass.). 

No.  MC  60014  (Sub-No.  E285>,  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison  'same  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
rocfing,  strips,  structurals,  tank  parts, 
tubing,  and  wire  in  coils,  between  points 
In  New  Jersey  on  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer- 
sey State  line  extending  along  New  Jer- 
sey Highway  33,  thence  along  New  Jersey 
Highway  33  to  Junction  of  U.S.  Highway 
130,  thence  along  U.S.  Highway  130  to 
junction  of  New  Jersey  Highway  33, 
thence  along  New  Jersey  Highway  33  to 
the  Atlantic  Ocean,  on  the  one  hand, 
and,  on  the  other,  points  In  Connecticut 
on  and  east  of  a  line  beginning  at  the 
Massachusetts-Connecticut  State  line 
extending  along  Connecticut  Highway 
12.  thence  along  Connecticut  Highway 
12  to  junction  of  US  Highway  6,  thence 
along  US.  Highway  6  to  the  Connecticut^ 
Rhode  Island  State  line.  Gateways  to  be 
eliminated:  '1)  New  York.  (2)  Between 
points  In  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the  Mass- 
achusetts-New Hampshire  State  line  and 
extending  southwardly'  along  UJS.  High- 
way 202  to  junction  Massachusetts  High- 
way 68  (at  or  near  Baldwinville.  Mass.), 
thence  along  Massachusetts  Highway  68 
to  Jimctlon  Massachusetts  Highway  56 
(at  or  near  Hubbardston,  Mass.) ,  thence 
over  Massachusetts  Highway  56  to  Jimc- 
tlon Massachusetts  Highway  12  (near 
Rochdale,  Mass.),  thence  along  Massa- 
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chusetts  Highway  12  to  the  Massachu- 
setts-Cormectlcut  State  line,  (except 
points  In  Barnstable,  Dukes,  and  Nan- 
tucket Coimtles,  Mass.) . 

No.  MC  60014  (Sub-No.  E286),  filed 
August  28,  1976.  AppUcant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals.  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  In  Maryland  and  the  District  of 
Colimabla,  on  the  one  hand,  and,  on  the 
other,  points  In  New  Hampshire  and 
those  in  Massachusetts,  on  and  east  of 
a  line  beginning  at  the  Massachusetts - 
New  Hampshire  State  line  and  extend- 
ing southwardly  along  U.S.  Highway  202 
to  Jimctlon  Massachusetts  Highway  68 
(at  or  near  Baldwinville,  Mass.),  thence 
along  Massachusetts  Highway  68  to 
Junction  Massachusetts  Highway  56 
(at  or  near  Hubbardston,  Mass.), 
thence  over  Massachusetts  Highway  56 
to  Junction  Massachusetts  Highway  12 
(near  Rochdale,  Mass.),  thence  along 
Massachusetts  Highway  12  to  the  Mas- 
sachusetts -  Connecticut  State  line; 
points  In  Rhode  Island  on  and  north  of 
a  line  beginning  at  the  Connecticut- 
Rhode  Island  State  line  extending  along 
Rhode  Island  Highway  165,  thence  along 
Rhode  Island  Highway  165  to  junction 
of  Rhode  Island  Highway  102  thence 
along  Rhode  Island  Highway  102  to 
Junction  of  U.S.  Highway  lA,  thence 
along  U.S.  Highway  lA  to  the  Atlantic 
Ocean.  Gateways  to  be  eliminated:  (1) 
New  York.  (2)  Between  points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts- 
New  HamiDshlre  State  line  and  extend- 
ing southwardly  along  U.S.  Highway  202 
to  Junction  Massachusetts  Highway  68 
(at  or  near  Baldwinville.  Mass.),  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston.  Mass,),  thence 
over  Massachusetts  Highway  56  to  Junc- 
tion Massachusetts  Highway  12  (near 
Rochdale,  Mass.),  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Cormectlcut  State  line,  (except 
points  In  Barnstable,  Dukes,  and  Nan- 
tucket Counties,  Meiss.)  . 

No.  MC  60014  (Sub-No.  E287>,  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same 
as  above) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubin.g.  and  wire 
in  coils,  between  points  In  Maryland 
and  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  otJier,  points  in 


Connecticut  on  and  east  of  a  Une  begin- 
ning at  the  Massachusetts-Connecticut 
State  line  extending  slomg  Connecticut 
Highway  32,  thence  along  Connecticut 
Highway  32  to  junction  of  Connecticut 
Hlghwsky  2,  thence  along  Connecticut 
Highway  2  to  the  Connecticut-Rhode 
Island  State  line.  Gateways  to  be  elimi- 
nated: (1)  New  York.  (2)  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the 
Massachusetts-New  Hampshire  State 
line  and  extending  southwardlj'  along 
U.S.  Highway  202  to  junction  Massachu- 
setts Highway  68  (at  or  near  Baldwin- 
ville, Mass.),  thence  along  Massachu- 
setts Highway  68  to  junction  Massachu- 
setts Highway  56  (at  or  Bear  Hubbards- 
ton, Mass.),  thence  over  Massachusetts 
Highway  56  to  junction  Massachusetts 
Highway  12  (near  Rochdale,  Mass.). 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line,  (except  points  In  Barnstable. 
Dukes,  and  Nantucket  Counties,  Mass.). 

No.  MC  60014  (Sub-No.  E288).  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P  O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: WlUlam  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  metor  vehicle, 
over  irregulEU"  roirtes,  transporting:  7ron 
and  steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Hamp- 
shire and  Rhode  Island.  Gateways  to  be 
eliminated:  (1)  Points  In  New  York.  (2) 
Between  points  In  that  part  of  Massa- 
chusetts, on  and  east  of  a  line  beginning 
■at  the  Massachusetts -New  Hampshire 
State  Une  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massachu- 
setts Highway  68  (at  or  near  Baldwin - 
viUe,  Mass.),  thence  along  Massachu- 
setts Highway  56  (at  or  near  Hubbards- 
ton, Mass.) ,  thence  over  Massachusetts 
Highway  56  to  Junction  Massachusetts 
Highway  12  (near  Rochdale,  Mass.), 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts -Connecticut  State 
line,  (except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties,  Mass.) . 

No.  MC  80014  (Sub-No.  E289>,  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roevlUe,  Pa.  15146.  AppUcant's  represent- 
ative: WUliam  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  roirtes,  transporting:  Iron 
and  steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  m,esh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  rooflng,  strip,  structurals.  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  In  Delawsu^,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut 
north  and  east  of  a  Une  beginning  at  the 
Massachusetts-Connecticut  Starte  line 
extending  alcHig  Connectl<Jut  Highway 
12,  thence  alcwig  Cormectlcut  Highway 
12  to  Junction  of  TJS.  Highway  6,  tlience 
along  U.S.  Highway  6  to  the  Cormectlcut- 


Rh<xie  Island  State  Une.  Gateways  to  be 
eliminated:  (1)  Points  In  New  York.  (2) 
Between  points  In  that  part  of  Massa- 
chusetts, on  and  east  of  a  line  beginning 
at  the  Massachusetts-New  Hampshire 
State  line  and  extending  southwardly 
along  U.S.  Highway  202  to  Junction  Mas- 
sachusetts Highway  68  (at  or  near  Bald- 
wlnvlUe,  Mass.) ,  thence  along  Massachu- 
setts Highway  68  to  Junction  Massachu- 
setts Highway  56  '  at  or  near  Hubbards- 
ton, Mass.),  thence  over  Massachusetts 
Highway  56  to  junction  Massachusetts 
Highway  12  (near  Rochdale,  Mass,^, 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-(?onnecticut  State 
line  (except  points  in  Barnstable,  Dukes, 
tmd  Nantucket  Counties,  Mass,) . 

No,  MC  102003  (Sub-No.  ED .  filed  May 
19,  1974,  AppUcant:  MORRIS  VAN 
LINES.  INC.,  P.O,  Box  353,  Anderson, 
South  Carolina  29622,  AppUcant's  repre- 
sentative: O,  V.  Morris,  (same  as  above) , 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  (1) 

(a)  between  those  points  In  (jeorgia  on 
and  south  of  a  line  beginning  at  the 
Georgia-South  Carolina  State  line  and 
extending  along  U.S.  Highway  123  to 
junction  U.S.  Highway  23,  thence  along 
U.S.  Highway  23  to  junction  Georgia 
Highway  369,  thence  along  Georgia 
Highway  369  to  junction  Georgia  High- 
way 20,  thence  along  (jeorgia  Highway 
20  to  the  Georgia-Alabama  State  line 
and  on  and  north  of  a  line  beginning  at 
the  Alabama-Georgia  State  line  and  ex- 
tending along  U.S.  Highway  84  to  junc- 
tion Georgia  Highway  311,  thence  along 
Georgia  Highway  311  to  junction  Georgia 
Highway  257,  thence  along  Georgia 
Highway  257  to  Jimctlon  Interstate  High- 
way 75,  thence  alc«ig  Interstate  High- 
way 75  to  junction  Georgia  Highway  49, 
thence  along  Georgia  Highway  49  to 
junction  U.S.  Highway  441,  thence  along 
U.S.  Highway  441  to  junction  U,S,  High- 
way 278,  thence  sdong  U.S.  Highway  278 
to  junction  Georgia  Highway  44,  thence 
along  Georgia  Highway  44  to  the  Geor- 
gia-South Carolina  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  North 
Carolina  on  and  east  of  U.S.  Highway  25. 

(b)  between  points  in  Georgia  on  and 
north  of  a  Une  beginning  at  the  Georgia- 
South  Carolina  State  line  and  extending 
along  U.S.  Highway  123  to  junction  U.S. 
Highway  23,  thence  along  US  Highway 
23  to  junction  Georgia  Highway  369, 
thence  along  Georgia  Highway  369  to 
Junction  Georgia  Highway  20,  thence 
along  Georgia  Highway  20  to  the  Geor- 
gia-Alabama State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  on  and  east  of  a  Une  beginning 
at  the  North  Carolina- Virginia  State 
line  and  extending  along  North  Carolina 
Highway  16  to  Junction  U.S,  Highway 
321.  thence  along  U.S.  Highway  321  to 
the  North  Carolina-South  Carolina  State 
line,  (c)  between  points  In  Georgia  on 
and  south  of  a  line  beginning  at  the  At- 
lantic Ocean  and  extending  along  Geor- 
gia Highway  38  to  Junction  U-S.  Highway 
82,  thence  along  U.S.  Highway  82  to  Junc- 
tion  U.S.    Highway   301.   thence   along 
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U^.  Highway  301  to  junction  U.S.  High- 
way 280.  thence  along  U.S.  Highway  280 
to  junction  G€orgla  Highway  257,  thence 
along  Georgia  Highway  257  to  junction 
Georgia  Highway  311,  thence  along  Geor- 
gia Highway  311  to  junction  U^.  High- 
way 27.  thence  along  U.S.  Highway  27 
to  the  Georgia-Florida  State  line,  on  ^e 
one  hand,  and,  on  the  other,  points  In 
North  Carolina  on.  west,  and  north  of  a 
line  beginning  at  the  North  Carolina- 
South  Carolina  State  line  and  extending 
along  Interstate  Highway  85  to  junction 
North  Carolina  Highway  49.  thence  along 
North  Carolina  Highway  49  to  junction 
U.S.  Highway  64.  thence  along  U.S.  High- 
way 64  to  the  Atlantic  Ocean. 

(d)  Between  points  In  Georgia  on, 
south,  east,  and  north  of  a  line  beginning 
at  the  Georgia-South  Carolina  State 
line  and  extending  west  along  U.S.  High- 
way 378  to  juncUon  Georgia  Highway  44. 
thence  along  Georgia  Highway  44  to 
junction  U.S.  Highway  441.  thence  south 
along  U.S.  Highway  441  to  junction  Geor- 
gia Highway  49,  thence  along  Georgia 
Highway  49  to  junction  Interstate  High- 
way 75.  thence  south  along  Interstate 
Highway  75  to  Junction  U.S.  Highway 
280,  thence  east  along  U.S.  Highway  280 
to  junction  VS.  Highway  301.  thence 
northeast  along  US.  Highway  301  to 
the  Georgia-South  Carolina  State  line, 
on  the  one  hand.  and.  on  the  other,  points 
In  North  Carolina  on,  west,  and  north 
of  a  line  beginning  at  the  North  Carolina- 
South  Carolina  State  line  and  extending 
along  U.S.  Highway  321  to  junction  In- 
terstate Highway  40.  thence  along  Inter- 
state Highway  40  to  junction  Interstate 
Highway  85,  thence  along  Interstate 
Highway  85  to  the  North  Carolina- Vir- 
ginia State  Une.  (2)  (a)  between  points 
In  Georgia  on  and  north  of  a  line  be- 
ginning at  the  Georgia-South  Carolina 
State  line  and  extending  along  U.S. 
Highway  123  to  junction  U.S.  Highway 
23,  thence  along  U.S.  Highway  23  to  junc- 
tion Georgia  Highway  369.  thence  along 
Georgia  Highway  369  to  junction  Geor- 
gia Highway  20,  thence  along  Georgia 
Highway  20  to  the  Georgia -Alabama 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  In  Virginia  on  and  east  of 
Interstate  Highway  77.  (b)  between 
those  points  in  Georgia  on  and  south  of 
a  Line  beginning  at  the  Georgia- South 
Carolina  State  line  and  extending  along 
U.S.  Highway  123  to  junction  U.S.  High- 
way 23.  thence  along  U.S.  Highway  23 
to  junction  Georgia  Highway  369.  thence 
along  Georgia  Highway  369  to  junction 
Georgia  Highway  20.  thence  along  Geor- 
gia Highway  20  to  the  Georgia- Alabama 
State  line  and  on  and  north  of  a  line 
beginning  at  the  Georgia-Florida  State 
line  and  ext«Kiing  along  UJS.  Highway 
441  to  junction  XJS.  Highway  84.  thence 
along  US.  Highway  84  to  junction  U.S. 
Highway  1.  thence  along  US.  Highway  1 
to  the  Georgia-South  Carolina  State  line. 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia.  (3>  between  points  in 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  In  Virginia. 

(4»  la)  between  points  In  Georgia  on 
and  north  at  a  line  beginning  at  tJie 
Georgia-North  Carolina  State  line  and 
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extending  along  U.S.  Highway  19  to 
junction  Georgia  Highway  52.  thence 
along  Georgia  Highway  52  to  junction 
Georgia  Highway  98.  thence  along  Geor- 
gia Highway  98  to  junction  Georgia 
Highway  72,  thence  along  Georgia  High- 
way 72  to  the  Georgia-South  Carolina 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  In  Florida  on  and  east  of 
a  line  beginning  at  the  Georgia -Florida 
State  line  and  extending  along  U.S. 
Highway  19  to  junction  Florida  Highway 
257,  thence  along  Florida  Highway  257  to 
junction  Florida  Highway  14,  thence 
along  Florida  Highway  14  to  the  Gulf  of 
Mexico,  (b)  between  points  in  Georgia 
bounded  by  a  line  beginning  at  Comer 
and  extending  <?est  on  Georgia  Highway 
72  to  junction  U.S.  Highway  129.  thence 
along  U.S.  Highway  129  to  junction 
Georgia  Highway  52.  thence  southeast 
along  Georgia  Highway  52  to  Junctl<m 
Georgia  Highway  98,  thence  along  Greor- 
gla  Highway  98  to  the  points  of  begin- 
ning, (m  the  one  hand,  and,  on  the  other, 
points  in  Florida  on  and  south  of  In- 
terstate Highway  4.  (5)  (a)  between 
point*  In  Florida  on  and  south  of  a  line 
beginning  at  Florida -Georgia  State  line 
and  extending  along  VB.  Highway  301 
to  junction  Florida  Highway  24.  thence 
along  Florida  Highway  24  to  the  Gulf  of 
Mexico,  on  the  one  hand,  and.  on  the 
other,  points  in  Tennessee  on  and  east  of 
a  line  beginning  at  the  Georgia-Tennes- 
see State  line  and  extending  along  Inter- 
state Highway  75  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  Junction  U.S.  Highway  41. 
thence  along  U.S-  Highway  41  to  the 
Tennessee- Kentucky  State  Une.  (b)  be- 
tween those  points  tn  Florida  on  and 
east  of  U.S.  Highway  319  and  on  and 
west  of  a  line  beginning  at  the  Florida- 
Georgia  State  line  and  extending  along 
XJB.  Highway  301  to  junction  Florida 
Highway  24.  thence  along  Florida  High- 
way 24  to  the  Gulf  of  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  In  Ten- 
nessee on  and  east  of  a  Une  beginning 
at  the  Tennessee-North  Carolina  State 
line  and  extending  along  XJB.  Highway 
129  to  Junction  U.S.  Highway  441.  thence 
along  U.S.  Highway  441  to  the  Tennes- 
see-Kentucky State  line. 

(6)  (a)  between  points  In  Florida  on 
and  east  of  U.S.  Highway  319.  on  the  one 
hand,  and,  on  the  other,  points  In  North 
Carolina  on  and  west  of  Interstate  High- 
way 85.  (b)  between  points  to  Florida 
on  and  west  of  UB.  Highway  319,  on  the 
OTie  hand,  and,  on  the  other,  points  In 
North  Carolina  on  and  east  of  Interstate 
Highway  85.  (7>(a>  between  points  in 
Tennessee  on  and  west  o(  a  line  begin- 
ning at  the  Tennessee-Georgia  State  line 
and  extendtog  along  U.S.  Highway  11  to 
junction  Tennessee  Highway  68,  thence 
along  Tennessee  Highway  68  to  junction 
U.S.  Highway  127.  thence  alcmg  UB. 
Highway  127  to  the  Tennessee- Kentucky 
State  line,  on  the  one  hand,  and.  on 
the  other,  potots  to  North  Caroltoa  and 
east  of  Interstate  Highway  85.  (b)  be- 
tween those  potots  to  Tennessee  on  and 
west  of  a  Itoe  be^tontog  at  the  Tennes- 
see-North Caroltoa  State  line  and  ex- 
tendtog along  U.S.  Highway  441  to  the 
Tennessee-Kentucky  State  Itoe  and  on 


and  east  of  a  Itoe  beginning  at  the  Ten- 
nessee-Kentucky State  Itoe  and  extend- 
ing along  U.S.  Highway  27  to  Junction 
Interstate  Highway  40,  thence  along  In- 
terstate Highway  40  to  junction  Tennes- 
see Highway  95,  thence  along  Tennessee 
Highway  95  to  junction  U.S.  Highway 
411,  thence  along  XJB.  Highway  411  to 
junction  U.S.  Highway  129.  thence  along 
U.S.  Highway  129  to  the  Tennessee- 
North  Caroltoa  State  itoe,  on  the  one 
hand,  and,  on  the  other,  potots  to  North 
Caroltoa  on  and  east  of  a  Itoe  beginning 
at  the  North  Caroltoa-South  Carolina 
State  Une  and  extending  along  U.S. 
Highway  401  to  junction  North  Caroltoa 
Highway  24,  thence  along  North  Caro- 
ltoa Highway  24  to  junction  U.S.  High- 
way 258,  thence  along  UB.  Highway  258 
to  junction  UB.  Highway  70,  thence 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  17,  thence  along  UB.  Highway 
17  to  the  North  CaroUna-Virgtola  State 
Une. 

(8)  (»)  Between  potots  to  Georgia 
bovmded  by  a  Une  beginning  at  the 
Georgia-South  Caroltoa  StfOe  Une  and 
extending  along  U.S.  Highway  29  to 
JuncUon  Georgia  Highway  77,  thence 
along  Georgia  Highway  77  to  junction 
Georgia  Highway  79,  thence  along 
Georgia  Highway  79  to  junction  Georgia 
Highway  47,  thence  along  Georgia  High- 
way 47  to  junction  UB.  Highway  1. 
thence  along  U.S.  Highway  1  to  the 
Georgia-Florida  State  Une,  thence  east 
along  Georgia-Florida  State  Une  to  the 
Atlantic  Ocean,  thence  north  along  the 
Georgia -South  CaroUna  State  Une  to  the 
potot  of  beginning,  on  the  one  hand,  and, 
on  the  other,  points  In  Tennessee,  (b) 
between  potots  to  Georgia  on  smd  east  of 
a  Une  beginntog  at  the  Georgia-South 
Carolina  State  Itoe  and  extaidlng  along 
Interstate  Highway  85  to  junction  U.S. 
Highway  129.  thence  along  U.S.  Highway 
129  to  jvmctton  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
junction  Georgia  Highway  257,  thence 
along  Georgia  Highway  257  to  junction 
Georgia  Highway  91,  thence  along 
Georgia  Highway  91  to  junction  Georgia 
Highway  37,  thence  along  Georgia  High- 
u'ay  37  to  junction  Georgia  Highway  97. 
thence  along  Georgia  Highway  97  to  the 
Georgia -Florida  State  Itoe,  on  the  one 
hand,  and,  on  the  other,  potots  to  Ten- 
nessee on  and  east  of  a  line  beginntog  at 
the  Tennessee-North  CaroUna  State  Une 
and  extending  along  U.S.  Highway  129 
to  junction  U.S.  Highway  441,  thence 
along  U.S.  Highway  441  to  the  Tennes- 
see-Kentucky State  Itoe.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Anderson.  S.C. 

No.  MC  105045  (Sub-No.  E180)  (Cor- 
rection), filed  March  24.  1976.  pubUshed 
to  the  Federal  Register  Issue  of  April  21. 
1977.  and  republished,  as  corrected,  this 
Issius.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277, 
EvansviUe,  Ind.  47701.  Applicant's  repre- 
sentative; George  H.  Veech  (same  aa 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  abtminum  products  (except 
commodities  to  bulk)  which,  because  of 
their  size  or  weight,  require  the  use  of 
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special  equipmrait.  except  machtoery, 
equipment,  materials,  and  suppUes  used 
in,  or  to  connection  with  the  discovery, 
development.  producUon,  refining,  man- 
ufacture, ixxicessing,  storage,  transmis- 
sion and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; Machinery,  materials,  equip- 
ment, and  suppUes  used  to,  or  to  ccainec- 
tion  with,  the  construction,  operation, 
repair,  picktog  up  of  pipe  except  the 
strlngmg  or  picktog  up  pipe  In  connec- 
tion with  mato  or  trunk  pipeUnes,  from 
potots  to  Georgia  to  points  to  Idaho, 
North  Dakota,  South  Dakota,  Montana, 
Washington,  Oregon,  Wyomtog,  and 
Utah.  The  purpose  of  this  flUng  Is  to 
elimtoate  the  gateway  from  the  plant 
site  and  storage  faculties  of  ConsoUdated 
Alumtoum  Corporation  at  CarroUton, 
Ky. 

NOTT.— The  pxirpooe  of  thU  republlc&Uon 
la  to  odd  the  deetlnatkm  state  of  Idafco,  pre- 
viously omltted- 

No.  MC  112070  (Sub-No.  E26) ,  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
STORAGE,  INC.,  1290  South  Pearl,  Den- 
ver, Colo.  80210.  AppUcanfs  representa- 
tive: D.  R  Gray  (same  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods. 
as  defined  by  the  Commission,  (1)  from 
potots  In  Pennsylvania  to  potots  to 
Arizona.  California,  Colorado,  Idaho, 
Nebraska,  Nevada,  New  Mexico,  Okla- 
homa, Texas,  and  Utah.  (2)  (A)  From 
potots  to  Pennsylvania,  to  points  to 
Arkansas  on  and  west  of  a  Itae  beginntog 
at  the  Missouri-Arkansas  State  Itoe  and 
extendtog  south  along  US.  Highway  71, 
to  Junction  U.S.  Highway  70,  thence  west 
along  UB.  Highway  70  to  the  Arkansas- 
Oklahoma  State  Itoe.  (B)  Prom  potots  to 
Pennsylvania  on  and  east  and  north  of 
a  Itoe  beginntog  at  the  Pennsylvania- 
New  York  State  line,  and  extendtog  south 
along  U.S.  Highway  11  to  Junction  Penn- 
sylvania Highway  492,  thence  east  along 
Pennsylvania  Highway  492  to  junction 
Pennsylvania  Highway  376.  thence  east 
along  Pennsylvania  Highway  376  to  the 
Pennsylvania-New  York  State  Une,  to 
potots  to  Arkansas  on  and  west  of  a  Itoe 
begtonlng  at  the  Missouri -Arkansas 
State  Itoe,  and  extendtog  south  along 
U.S.  Highway  65  to  jimctlon  Arkansas 
Highway  7,  to  junction  Arkansas  High- 
way 27,  thence  south  along  Arkansas 
Highway  27  to  jvmctlon  Arkansas  High- 
way 14.  thence  south  along  Arkansas 
Highway  14  to  junction  Arkansas  High- 
way 29.  thence  south  along  Arkansas 
Highway  29  to  the  Arkansas-Louisiana 
State  Une.  (C)  From  potots  to  Penn- 
sylvania to  Ft.  Smith.  Ark.  (3)  From 
potots  to  Pennsylvania  to  potots  to 
Kansas.  (4)  From  potots  to  Pennsylvania, 
to  potots  to  Missouri  on  and  west  of  a 
Itoe  beginning  at  the  Missouri-Iowa 
State  Une,  SJid  extending  south  along 
U.S.  Highway  65  to  the  Missouri- 
Arkansas  State  Une.  (5)  From  potots  to 
Pennsylvania  to  potots  to  South  Dakota 
on  and  west  of  a  line  beginning  at  the 
South-Dakota-North  Dakota  State  Une, 
and  extending  south  along  UB.  High- 
way 85  to  jimction  South  Dakota  High- 


way 79,  thence  south  along  South  Dakota 
Highway  79  to  jxuictlon  U.S.  Highway 
385.  thence  south  along  U.S.  Highway 
385  to  the  South  Dakota-Nebraska  State 
Itoe.  (6)  (A)  From  potots  to  Pennsylvania 
to  potots  to  Wyantog  on  and  west  and 
south  of  a  Une  beginning  at  the  Ne- 
braska-Wyoming SUte  Une  and  ex- 
tendtog west  along  U.S.  Highway  20  to 
junction  U.S.  Highway  87.  thence  north 
along  U.S.  Highway  87  to  the  Wyomtog- 
Montana  State  Une.  (B)  Prom  potots  to 
Pennsylvania  on  and  east  of  a  Une  begto- 
ntog  at  the  Pennsylvania -New  York 
State  itoe,  and  extendtog  south  along 
Pennsylvania  Highway  29.  to  junction 
Pennsylvania  Highway  309.  thence  south 
along  Pennsylvania  Highway  309  to  the 
Atlantic  Ocean,  to  potots  to  Wyomtog. 
The  purpose  of  this  flUng  Is  to  eliminate 
the  gateways  of:  Sec.  (1),  (2),  (4).  (8), 
points  to  Ohio  and  Kansas;  S«i.  (3) 
potots  to  Ohio,  and  Blansas  City.  Mo.; 
Sec.  (5)  potots  to  Ohio,  Kansas,  and 
Kansas  City.  Mo. 

No  MC  112070  (Sub-No.  E117).  filed 
June  4,  1974.  Applicant  GRAY  MOXTNG 
&  STORAGE.  INC  1290  South  Pearl, 
Denver,  Colo.  80210.  AppUcant's  repw*- 
sentatlve:  D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  deftoed  by  the  Commission,  (A)  be- 
tween potots  to  Iowa  an  and  north  and 
west  of  a  Itoe  begtonlng  at  the  lowa- 
Mlssourl  state  Une,  and  extendtog  along 
Interstate  Highway  35  to  junction  Inter- 
state Highway  80,  to  junction  UB.  High- 
way 65.  to  junction  Iowa  Highway  330.  to 
junction  Iowa  Highway  14,  to  junction 
Iowa  Highway  57,  to  Junction  UB.  High- 
way 20,  to  the  lowa-nitools  state  Itoe.  on 
the  one  hand,  and,  on  the  other,  Norfolk, 
Va..  and  potots  to  the  Isle  of  Wight  and 
Nansemond  Counties,  Va.;  (B)  between 
potots  to  Iowa,  on  the  one  hand,  and.  on 
the  other,  potots  to  Delaware,  Massachu- 
setts, and  Wicomico,  Somerset,  and  Wor- 
cester Counties,  Md.;  (C)  between  potots 
to  Iowa  on  and  west  of  a  Itoe  beginning 
at  the  lowa-Mlssourl  state  Itoe  and  ex- 
tending along  U.S.  Highway  59  to  the 
Iowa-Minnesota  state  Une,  on  the  one 
hand,  and,  on  the  other,  points  to  Mary- 
land on  and  east  of  a  Itoe  beginning  at 
the  Maryland-Pennsylvania  state  Itoe, 
and  extendtog  along  Interstate  Highway 
83  to  Baltimore.  Md.,  and  potots  on  and 
east  of  the  Chesapeake  Bay  to  the  Mary- 
land-Delaware state  Une;  (D)  between 
potots  to  Iowa  on  and  west  of  a  Itoe 
begtontog  at  the  lowa-Mlnnesota  state 
line,  and  extendtog  along  UB.  Highway 
75,  thence  along  UB.  Highway  75  to  the 
City  of  River  Sioux,  on  the  Missouri 
River,  on  the  one  hand.  and.  on  the  other, 
potots  to  Maryland  on  and  east  of  a  Une 
beginning  at  the  Maryland-Pennsylvania 
state  Itoe  and  extendtog  along  Interstate 
Highway  81,  to  the  Marj'land-West  Vlr- 
gtola  state  Itoe. 

(E)  Between  potots  to  Iowa  on  and 
north  and  west  of  a  Une  begtontog  at 
the  Iowa-Minnesota  state  Une  and  ex- 
tendtog along  UJ5.  Highway  75  to  jimc- 
tion Iowa  Highway  3,  thence  along  Iowa 
Highway  3  to  the  Iowa-South  Dakota 


state  Une.  on  the  cwie  hand,  and,  on  the 
other,  potots  to  Vlrgtoia  on  and  east  of 
a  Une  beginning  at  the  Vlrgtola-Weet 
Virginia  state  Une,  and  extendtog  along 
Interstate  Highway  81  to  junction  Inter- 
state Highway  64,  to  juncUcai  Virginia 
Highway  6,  to  juncUon  U.S.  Highway 
29,  thence  along  U.S.  Highway  29  to  the 
Virginia-North  CaroUna  state  Une;  iF) 
between  potots  to  Iowa  on  and  west  of  a 
Itoe  beginning  at  the  low  a- Minnesota 
state    Une    and    extending    along    UB. 
Highway  71,  thence  along  U.S.  Highway 
71   to  the  Iowa-Missouri  state  Une,  on 
the  one  hand,  and,  on  the  other,  potots 
to  Virginia  on  and  east  of  a  Itoe  begin- 
ning at  the  Maryland-Virgtoia  state  Une, 
and  extendtog  along  Interstate  Highway 
95,  thence  along  Interstate  Highway  95 
to    the    Virginia-North    Carcdtoa    state 
line;  (G)  between  potots  to  Iowa  on  and 
west  of  a  Une  beginntog  at  the  lowa- 
Wlsconsto    state    Une    and    extending 
along  UB.  Highway  18,  to  Juncticm  low^ 
Highway  13,  to  juncUon  Iowa  Highway 
187,   to   juncUon   U.S.   Highway   20,   to 
junction  UB.  Highway  63,  to  juncUon 
UB.  Highway  30,  to  junction  Iowa  High- 
way 330.  to  junction  UB.  Highway  65, 
thaice   along  U.S.   Highway   65   to  the 
Iowa-Missouri   state   line,    on   the    one 
hand,    and,    on    the    other,    potots    to 
Washtogton,  D.C.;    (H)    between  potots 
to  Lyon.  Sioux,  and  PljTnouth  Counties, 
Iowa,   on   the   one  hand,   and,   on   the 
other,  potots  to  West  Virginia  on  tmd 
east  of  a  Une  beginntog  at  the  Mary- 
land-West Vlrgtoia  state  Une,  and  ex- 
tendtog along  U.S.  Highway  522.  thence 
along   US    Highway   522   to   the  West 
Vlrgtola-Vlrgtaia   state   Une.  "Hie  pur- 
pose of  this  filtog  Is  to  eliminate  the 
gateways  of  potots  to  IlUnote,  Pennsyl- 
,  vanla.  and  Easton,  Pa.,  and  potots  wlth- 
to  15  mUes  thereof. 

No.  MC  112070  (Sub- No.  El  18),  filed 
June  4.  1976.  AppUcant:  GRAY  MOV- 
ING k  STORAGE.  INC..  1290  South 
Pearl.  Denver,  Ctolo.  80210.  AppUcanfs 
represe«taUve:  D.  R.  Gray  (same  as 
above).  Authcwlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Household  goods,  as  deftoed  by  the 
Commlsslcwi,  (A)  between  potots  to  the 
Uwjer  Peninsula  of  Michigan,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Marjland  on  and  east  of  a  Itoe  begto- 
nlng at  the  Pennsylvania-Maryland  state 
Une,  and  extendtog  along  Interstate 
Highway  70,  to  the  Mar>'land-Virginia 
state  Une;  (B)  between  potots  to  the 
Upper  Peninsula  of  Michigan,  on  and 
west  of  a  Une  beginning  at  Lake  Supe- 
rior and  extendtog  along  U.S.  Highway 
41  to  Little  Bay  De  Noc.  cm  the  one  hand, 
and,  on  the  other,  potots  to  Delaware; 
(C)  between  potots  to  the  Upper  Pento- 
sula  of  Michigan  on  and  west  of  a  Itoe 
beginntog  at  Lake  Superior  and  extend- 
ing along  UB  Highway  41  to  LitUe  Bay 
De  Noc,  on  the  oae  hand,  and,  on  the 
other.  Washtogton,  DC;  *D)  between 
potots  to  Keweenaw,  Ont<»iagon, 
Houghton.  Baraga,  Gogebic,  and  Iron 
Counties.  Mich.,  on  the  one  hand.  and. 
on  the  other,  Norfolk,  Va.  The  purpose 
of  this  fUtog  Is  to  elimtoate  the  gate- 
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ways  of  points  In  Illinois,  Pennsylvania, 
and  Easton,  Pa.,  and  points  within  15 
miles  thereof. 

No,  MC  112070  (Sub-No.  El  19).  fUed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING ii  STORAGE,  INC..  1290  South 
Pearl,  Denver.  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion. (A)  between  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the 
Mar>- land -Virginia  state  line,  and  ex- 
tending along  Interstate  Highway  95  to 
the  Virginia-North  Carolina  state  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota;  (B)  between  points 
in  Virginia  on  and  east  of  a  line  begin- 
ning at  the  Mar>' land -Virginia  state 
line,  and  extending  along  Interstate 
Highway  81  to  junction  Interstate  High- 
way 64,  to  junction  Virginia  Highway 
6.  to  junction  U.S.  Highway  29.  thence 
along  U.S.  Highway  29  to  the  Virginia- 
North  Carolina  state  line,  on  the  one 
hand.  suid.  on  the  other,  points  in  Kitt- 
son County.  Minn.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  In  Illinois.  Pennsylvania,  and 
Easton,  Pa.,  and  points  within  15  miles 
thereof. 

No.  MC  112070  <Sub-No.  E121>.  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC..  1290  South 
Pearl,  Etenver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  isame  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  in  Norfolk, 
Nansemond.  and  Isle  of  Wight  Counties, 
Va..  on  the  one  hand.  and.  on  the  other, 
points  In  Kansas;  (B)  between  points  in 
Virginia  on  and  east  of  a  Une  beginning 
at  the  Virginia-Maryland  state  line,  and 
extending  along  Interstate  Highway  95 
to  the  Virginia-North  Carolina  state 
line,  on  the  one  hand.  and.  on  the  other, 
points  In  South  Dakota;  'o  between 
points  In  Nansemond  and  Lsle  of  Wight 
Coimties.  Va..  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  on  and  north 
of  a  line  beginning  at  the  Illinois - 
Indiana  state  line  and  extending  along 
Interstate  Highway  74  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24.  to  the  Illinois-Missouri  state  line; 
(D)  between  points  in  Virginia  on  and 
east  of  a  line  beginning  at  the  Virginia- 
Maryland  state  line,  and  extending  along 
Interstate  Highway  95  to  the  Virginia- 
North  Carolina  state  line,  wi  the  one 
hand.  and.  on  the  other,  points  in 
Wyoming;  'E)  between  points  in  Vir- 
ginia on  and  east  of  a  line  beginning  at 
the  Virginia-Maryland  state  line  and  ex- 
tending along  Interstate  Highway  95  to 
junction  US  Highw'By  360,  thence  along 
U.S.  Highway  360  to  the  Chesapeake  Bay, 
on  the  one  hand,  and.  on  the  other, 
points  In  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Illinois,  Missouri.  Pennsylvania, 
and  Easton.  Pa  said  points  within  15 
miles  thereof. 


No.  MC  112070  (Sub-No.  E122),  filed 
June  4,  1974.  Applicant:  ORAY  MOV- 
ING   St    STORAGE,    INC,    1290    South 
Pearl.  Denver,  Colo.  80210.  Applicants 
representative:    D.    R.    Gray    (same   as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    House- 
hold goods,  as  defined  by  the  Commls- 
mission,  (A)  between  points  in  Maryland 
on  and  east  of  a  line  beginning  at  the 
Maryland-Pennsylvania  state  line,  and 
extending    along    U.S.    Highway    83    to 
Baltimore,  Md.,  and  all  points  east  of  the 
Chesapeake  Bay,  on  the  one  hand,  and, 
on  the  other,  points  in  Minnesota,  those 
points  in  Wisconsin  on  and  west  of  a 
Une  beginning  at  Lake  Superior,  and  ex- 
tending along  U.S.  Highway  53  to  junc- 
tion U.S..  Highway  63,  to  junction  U.S. 
Highway  12,  thence  along  U.S.  Highway 
12,    to   the   Wisconsin-Minnesota  state 
line,  those  points  in  Iowa  on  and  west  of 
a  line  beginning  at  the  Minnesota-Iowa 
state   Une,    and    extending   along   U.S. 
Highway  59  to  the  lowa-Mlssourl  state 
Une,  those  points  In  Missouri  on  and  west 
of  a  line  beginning  at  the  Iowa-Missouri 
state    line,    and    extending    along    U.S. 
Highway  71.  thence  along  U.S.  Highway 
71  to  the  MLssouri-Arkansas  state  line; 
(B )  between  points  In  Wicomico.  Somer- 
set, and  Worcester  Counties.  Md.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Iowa;   <C)  between  points  Ih  Wicomico, 
Somerset,  and  Worcester  Counties,  Md.. 
on   the  one  hand.   and.   on   the   other, 
points  in  lUinols  and  Missouri;   (D)  be- 
tween points  in  Maryland,  on  the  one 
hand,  and.  on  the  other.  Dubuque.  Rock 
Island,  and  Quincy,  Iowa;   (Ei   between 
points  in  Maryland,  on  and  east  of  a  line 
beginning  at  the  Mar\'land-Pennsylvania 
state  line,  and  extending  along  Inter- 
state Highway  70  to  Washington,  D,C., 
c«i   the   one  hand,   and,   on  the  other, 
points  in  Kansas,  Nebraska,  and  South 
Dakota;    (P)    between  points  in  Mary- 
land, on  and  east  of  a  line  beginning  at 
the   Pennsylvania-Maryland   state   line 
and  extending  along  Interstate  Highway 
70  to  Washington,  D.C..  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado 
and  Wyoming; 

(Gi  Between  points  in  Maryland,  on 
the  one  hand,  and,  on  the  other,  points  in 
South  Dakota,  Nebraska,  except  the 
counties  of  Richardson.  Pawnee,  John- 
son, Nemaha.  Otoe,  Cass,  and  those 
points  in  Kansas  on  and  west  of  a  line 
beginning  at  the  Kansas-Nebraska  state 
line,  and  extending  along  U.S.  Highway 
183,  thence  along  U.S.  Highway  183  to  the 
Kansas -Oklahoma  state  line;  (H)  be- 
tween points  in  Maryland,  on  the  one 
hand,  £ind,  on  the  other,  points  in  Min- 
nesota on  and  west  of  a  line  beginning 
at  the  Minnesota-Wisconsin  state  line, 
and  extending  along  Interstate  Highway 
35  to  junction  U.S.  Highway  61,  to  junc- 
tion Minnesota  Highway  23,  to  junction 
Minnesota  Highway  4,  thence  along  Min- 
nesota Highway  4  to  the  Minnesota-Iowa 
state  line,  those  points  in  Iowa  on  and 
west  of  a  line  beginning  at  the  Min- 
nesota-Iowa state  Une  and  extending 
along  Iowa  Highway  60,  thence  along 
Iowa  Highway  60  to  the  Iowa-Nebraska 
state  line.  The  purpose  of  this  filing  is 


to  eliminate  the  gateways  of  Easton,  Pa^ 
and  points  within  15  mUes  thereof  and 
points  In  Illinois. 

No.  MC  112070  (Sub-No.  E123),  filed 
June  4,  1974.  AppUcant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Delaware,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Iowa, 
Kansas,  Minnesota,  Nebraska,  and  Wis- 
consin. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Easton,  Pa., 
and  points  within  15  mUes  thereof,  points 
in  Illinois  and  Missouri. 

No.  MC  112070  (Sub-No.  E124),  filed 
June  4.  1974.  AppUcant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative; D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Washington.  D.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo- 
rado, Kansas,  Minnesota,  Nebraska, 
South  Dakota,  Wisconsin,  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Easton,  Pa.,  and  points 
in  PennsylvEuiia  within  15  miles  thereof, 
and  points  in  lUinois  and  Missouri. 

No.  MC  112070  (Sub-No.  E125),  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl,  Denver.  Colo.  80210.  AppUcant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, (A)  between  points  in  Washington, 
D.C.,  on  the  one  hand,  and.  on  the  other, 
points  in  Missouri  on  and  east  of  a  line 
beginning  at  the  Iowa-Missouri  state 
line  and  extending  along  U.S.  Highway 
65  to  the  Missouri-Arkansas  state  line; 
iB>  between  points  in  Washington,  D.C., 
on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  cm  and  east  of  a  line  be- 
ginning at  the  Minnesota-Iowa  state  line 
and  extending  along  XJS.  Highway  65  to 
the  Iowa-Missouri  state  line.  The  pur- 
pose of  this  fUlng  is  to  eliminate  the 
gateways  of  Easton,  Pa.,  and  points  in 
Pennsylvania  within  15  miles  thereof, 
and  points  in  nilnois  and  Missouri. 

No.  MC  112304  (Sub-No.  E89),  filed 
October  15.  1976.  Applicant:  ACE  DO- 
RAN  HAULING  L  RICXJING  CO..  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  TeU, 
100  E.  Broad  St.,  Suite  1800,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  alum.inum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  eqxiipment,  from  points  in 
Kentucky  on,  east,  and  north^f  a  line  be- 
ginning at  the  Kentucky-Indiana  State 
line  and  extending  along  U,S.  Highway 
41  to  junction  U.S.  Highway  Alternate 
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41  thence  south  along  VS.  Highway  Al- 
ternate 41  to  junction  Western  Kentucky 
Parkway,  thence  east  along  Western 
Kentucky  Parkway  to  junction  UA 
Highway  31W,  thence  north  along  U.S. 
Highway  31W  to  West  Point  on  the 
Ohio  River,  to  points  in  New  Hampshire. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  faciUties  of  ConsoU- 
dated  Aluminum  Corporation  at  or  near 
CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E90) ,  filed 
October  15.  1976.  Applicant:  ACE  DO- 
RAN  HAULING  ii  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Kentucky  on,  ea^t,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana 
State  line,  and  extending  along  US. 
Highway  41  to  junction  U.S.  Highway 
Alternate  41,  thence  south  along  XJS. 
Highway  Alternate  41  to  junction  West- 
em  Kentucky  Parkway,  thence  east 
flJong  Western  Kentucky  Parkway  to 
junction  U.S.  Highway  31W,  thence 
north  along  U.S.  Highway  31W  to  West 
Point  on  the  Ohio  River,  to  points  in  Ver- 
mont. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties  of 
Consolidated  Aluminum  Corporation  at 
or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E91),  filed 
October  15,  1976.  AppUcant:  ACE  DO- 
RAN  HAULING  &  RK3GING  CO.,  1601 
Blue  Rock,  CrincUinati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Kentucky  on,  east,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana 
State  line  and  extending  along  U.S. 
Highway  41  to  junction  U.S.  Highway 
Alternate  41,  thence  south  along  U.S. 
Highway  Alternate  41  to  jimctlon  West- 
em  Kentucky  Psirkway.  thence  east 
along  Western  Kentucky  Parkway  to 
junction  U.S.  Highway  31W,  thence 
north  along  U.S.  Highway  31W  to  West 
Point  on  the  Ohio  FUver,  to  points  in 
Massachusetts.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  facul- 
ties of  the  Consolidate  Altimlnum  Corpo- 
ration at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E92) ,  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  CTharles 
TeU.  Suite  1800.  100  E.  Broad  St..  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles. 
which  by  reason  of  size,  or  weight,  re- 


quire the  use  of  speclsil  eqrilpment.  from 
polntB  In  Kentucky  on,  east,  and  nortii 
of  a  line  beginning  at  the  Kentucky- 
Indlana  State  Une  and  extending  along 
U.S.  Highway  41  to  junction  U.S.  High- 
way Alternate  41,  thence  south  along 
U.S.  Highway  Alternate  41  to  juncti<m 
Western  Kentucky  Parkway,  thence  east 
along  Western  Kentucky  Parkway  to 
junction  U.S.  Highway  31W.  thence 
north  along  U.S.  Highway  31W  to  West 
Point  on  the  Ohio  River,  to  points  in 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  fa- 
ciUties of  ConsoUdated  Aluminimn  Cor- 
poration at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E93),  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAUUNG  &  RI(3GING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  C^harles 
TeU  Suite  1800,  100  E.  Broad  St..  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size,  or  weight,  re- 
quire the  use  of  special  equipment,  from 
points  in  Kentucky  on.  east,  and  north 
of  a  line  beginning  at  the  Kentucky- 
Indiana  State  line  and  extending  along 
U.S.  Highway  41  to  junction  U.S.  High- 
way Alternate  41.  thence  south  along  U.S. 
Highway  Alternate  41  to  junction  West- 
em  Kentucky  Parkway,  thence  east 
al<mg  Western  Kentucky  Parkway  to 
junction  UJ3.  Highway  31W,  thence 
north  along  U.S.  Highway  31W  to  West 
Point  on  the  Ohio  River,  to  points  in 
Connecticut-  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  faculties 
of  ConsoUdated  Aluminum  Corporation 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E96),  filed 
October  15,  1976.  AppUcant:  ACE 
DORAN  HAULTNG  t  RIGGING  CO, 
1601  Blue  Rock.  Clnclnnatt  Ohio  45223. 
Applicant's  represraitatlve :  A.  (Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size,  or  weight,  re- 
quire the  use  of  special  equipment,  from 
points  in  Kentucky  on,  and  west  of  a 
line  beginning  at  the  Kentucky-Indiana 
State  line  and  extending  along  U.S.  High- 
way 41  and  VS.  Highway  Alternate  41 
to  the  Kentucky-Tennessee  State  line,  to 
points  in  Virginia  on.  and  east  of  a  line 
beginning  at  the  Virginia-District  of  Co- 
lumbia State  line  and  extending  along 
U.S.  Highway  29  to  junction  UJ3.  High- 
way 60.  thence  along  U.S.  Highway  60 
to  junctiOTi  U.S.  Highway  15,  thence 
along  XJS.  Highway  15  to  the  Virginia- 
North  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  faciUtles  of  Consolidated  Alumi- 
num Corporation  at  or  near  Carrcdlton, 
Ky. 

No.  MC  112304  (Sub-No.  E97>,  filed 
October  15,  1976.  AppUcant:  ACTE 
DORAN  HAUUNG  k  RIGQINO  (X>, 
1601  Blue  Rock,  CTincinnatt.  Ohio  45223. 
Applicant's   representative:    A.   Charles 


Tell,  Suite  1800,  100  E.  Broad  St,  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size,  or  weight,  re- 
quire the  use  of  special  equipment,  from 
points  in  Illinois  on,  east,  and  north  of 
a  line  beginning  at  the  Ulinois-Wlscon- 
sin  State  Une  and  extending  along  HU- 
nois  Highway  47  to  junction  VS.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  IlUnois-Indiana 
State  line,  to  points  in  North  CaroUna. 
The  purpose  of  this  filing  is  to  eliminate 
tlie  gateway  of  the  faciUties  of  the  (Con- 
soUdated Aluminum  Corpoi-ation  at  or 
near  CarroUton,  Ky. 

No.  MC    112304    <  Sub-No.  E98>.  filed 
October  15.  1976.  Applicant:  ACE  DOR- 
AN  HAULING    &   RIGGING   CO..    1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
pUcant's representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  com-mon  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special   equipment,  from  points 
in  Illinois  on,  east,  and  north  of  a  lire 
beginning  at  the  Illinois-Wisconsin  State 
line,  and  extending  along  Illinois  High- 
way   47    to    junction    VS.    Highway    6. 
thence  along  U.S.  Highway  6  to  jimc- 
tlon U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  the  Ilinois-Indiana  State 
line,  to  points  in  South  Carolina.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  the  faciUUes  of  the  Consoli- 
dated Aluminum  Corporation  at  or  near 
CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E99> ,  filed 
Octobr  15,  1976.  AppUcant:  ACS 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Clnclnnatt  Ohio  45223. 
AppUcant's  representative:  A.  (Tharlca 
TeU,  100  E.  Broad  St..  Suite  1800.  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size,  or  weight,  re- 
quire the  use  of  special  equipment,  from 
points  in  Illinois  on,  east,  and  north 
of  a  line  beginning  at  the  Illinois- 
Wisconsin  State  Une  and  extending  along 
Illinois  Highway  47  to  junction  VS. 
Highway  6,  thence  along  U.S.  Highway 
6  to  junction  U.S.  Highway  30.  thence 
along  UJS.  Highway  30  to  the  lUlnois- 
Indiana  State  Une,  to  points  In  Geor- 
gia. The  purpose  of  this  filing  is  ta 
eliminate  the  gateway  of  the  facUltias 
ot  ConsoUdated  Alumlnima  Coriwration 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  ElOO).  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RK3GING  CO., 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  ccmwion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tTEinsport- 
Ing:  Aluminum  and  aluminum  articles, 
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which  by  reason  of  size,  or  weight,  re- 
quire the  use  of  special  equipment,  from 
points  in  niinoLs  on,  north,  and  east  of 
a  line  beginning  at  the  Illinois-Wiscon- 
sin State  line  and  extending  along  Illi- 
nois Highway  47  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
junction  U.S.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Illinois-Indiana 
State  line,  to  points  in  Florida.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  Eion,  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULINO  Si  RIGGING  CO., 
1601  Blue  Rocli.  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Sult«  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles. 
which  by  reason  of  size,  or  weight,  re- 
quire the  use  of  special  equipment,  from 
points  in  Illinois  on.  east,  and  north 
of  a  line  beginning  at  the  Illinois-Wis- 
consin State  line  and  extending  along 
Illinois  Highway  47  to  Junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  junction  U.S.  Highway  30,  thence 
along  US  Highway  30  to  the  Illinois- 
Indiana  State  line,  to  points  in  Alabama. 
The  p'orpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  facilities  of  the  Con- 
.^lldated  Aluminum  Corporation  at  or 
near  Carrollton.  Ky. 

No.  MC  112304  I  Sub -No.  El  02),  filed 
October  15.  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicants  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St.,  Co- 
lumbus. Ohio  43215  Authority  sought  to 
operate  as  a  commcm  carrier,  by  motor 
vehicle,  over  Irrer^Jar  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size,  or  weight,  require 
the  use  of  special  equipment,  from  points 
in  Illinois  on,  east,  and  north  of  a  line 
beginning  at  the  Illinois- Wisconsin  State 
Ime  and  extending  along  Illinois  High- 
way 47  to  junction  U.S.  Highway  6. 
thence  along  US.  Highway  6  to  junction 
US-  Highway  30,  thence  along  U.S.  High- 
way 30  to  the  Illinois-Indiana  State  line, 
to  points  in  Virginia  on  and  west  of  a 
hne  beginning  at  the  Virginia-West  Vir- 
gmia  State  line  and  extending  along  U.S. 
Highway  220  to  the  Virginia-North  Caro- 
lina State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facili- 
ties of  the  Consolidated  Aluminum  Cor- 
poration at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E103),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
AppUcant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E  Broad  St.,  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles. 
which  by  reason  of  size,  or  weight,  require 


the  use  of  special  equipment,  from  points 
in  Illinois  on,  and  east  of  a  line  bounded 
by  a  line  beginning  at  the  Mississippi 
River  on  niinoLs-Missourl  State  line  and 
extending  along  Interstate  Highway  270 
to  junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  45,  thence  along  U.S.  High- 
way 45  to  junction  niinois  Highway  15, 
thence  along  Illinois  Highway  15  to  junc- 
tion Illinois  Highway  158,  tiience  along 
Illinois  Highway  158  to  junction  lUinois 
Highway  3,  thence  along  Illinois  Highway 
3  to  junction  U.S.  Highway  50  by-pass  to 
the  Mississippi  River  on  the  Illinois-Mis- 
souri State  line,  to  points  in  Maine.  The 
purpose  of  this  fihng  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Ctx- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E104^  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  it  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Illinois  on  and  east  of  a  line  bounded 
by  a  line  beginning  at  the  Mississippi 
River  on  the  Illinois -Missouri  State  line 
and  extending  along  Interstate  Highway 
270  to  jimction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
juncticHi  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  junction  Illinois 
Highway  15,  thence  along  Illinois  High- 
way 15  to  junction  Illinois  Highway  158, 
thence  along  Illinois  Highway  158  to 
junction  Illinois  Highway  3.  thence  along 
Illinois  Highway  3  to  junction  U.S.  High- 
way 50  by-pass  to  the  Mississippi  River 
on  the  niiiioLs-Missouri  State  line,  to 
points  In  New  Hampshire.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  the  Consolidated  Alu- 
minum Corporation  at  or  near  Carroll- 
ton, Ky. 

No.  MC  112304  (Sub-No.  E105i.  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  Co., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
iHg:  Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Illinois  on  and  east  of  a  line  bounded 
by  a  line  beginning  at  the  Mississippi 
River  on  the  Ellnois -Missouri  State  line 
and  extending  along  Interstate  Highway 
270  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
junction  U.S.  Highway  45.  thence  along 
U.S.  Highway  45  to  junction  lUinois 
Highway  15.  thence  along  Illinois  High- 
way 15  to  jimction  Illinots  Highway  158. 
thence  along  Illinois  Highway  158  to 
junction  Illinois  Highway  3,  thence  along 
nilnois  Highway  3  to  junction  U.S.  High- 


way 50  by-pass  to  the  Mississippi  Rive- 
on  the  Illinois- Missouri  State  line,  to 
points  in  Vermont.  "Hie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum  Cor- 
poration at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E106),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGINQ  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Illinois  on  and  etist  of  a  line  bounded  at 
the  Mississippi  River  on  the  lUinois-Mis- 
sourl  State  line  and  extending  along  In- 
terstate Highway  270  to  junction  Inter- 
state Highway  70,  thence  aiong  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 45,  thence  along  U.S.  Highway  45  to 
jimction  nilnols  Highway  15,  thence 
along  Illinois  Highway  15  to  junction  Il- 
linois Highway  158,  thence  along  Illinois 
Highway  158  to  junction  nitnois  Highway 
3,  thence  along  Illinois  Highway  3  to 
junction  U.S.  Highway  50  by-pass  to  the 
Mississippi  River  on  the  Illinois-Missouri 
State  line,  to  points  in  Massachusetts. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli- 
dated Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E107),  fUed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell.  Suite  1800.  100  E.  Broad  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
IlllnoLs  on  and  east  of  a  line  bounded  at 
the  Mississippi  River  on  the  Illinois-Mis- 
souri State  line  and  extending  along  In- 
terstate Highway  270  to  junction  Inter- 
state Highway  70,  thence  along  Interstate 
Highway  70  to  junction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  junction 
Illinois  Highway  15,  thence  along  Illi- 
nois Highway  15  to  junction  Illinois 
Highway  158,  thence  along  Illinois 
Highway  158  to  junction  Illinois  Highway 
3,  thence  along  Illinois  Highway  3  to 
junction  U.S.  Highway  50  by-pass  to  the 
Mississippi  River  on  the  Illinois-Missouri 
State  line,  to  points  In  Rhode  Island.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E108),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  <«>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transpc«-ting: 
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Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Illinois  on  and  east  of  a  line  bounded  at 
the  Mississippi  River  on  the  Dlinols -Mis- 
souri State  line  and  extending  along  In- 
terstate Highway  270  to  junction  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 45,  thence  along  U.S.  Highway  45 
to  junction  niinois  Highway  15,  thence 
along  lUinois  Highway  15  to  junction  Il- 
linois Highway  158,  thence  along  Illi- 
nois Highway  158  to  junction  Illinois 
Highway  3,  thence  along  Illinois  High- 
way 3  to  junction  U.S.  Highway  50  by- 
pass to  the  Mississippi  River  on  the  Il- 
linois-Missouri State  line,  to  points  in 
Connecticut.  The  purpose  of  ths  filing  Is 
to  eliminate  the  gateway  of  the  facilities 
of  the  Consolidated  Aluminum  Corpora- 
tion at  or  near  CarroUton,  Ky. 

No.  MC  114868  (Sub-No.  10^  filed  Au- 
gust 1,  1975.  Applicant:  NEWLON'S 
TRANSFER  &  STORAGE,  1511  N.  Nel- 
son Street,  Arlington,  Va.  22201.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher, Suite  1200.  1000  Connecticut  Av- 
enue NW..  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  Goods, 
as  defined  by  the  Commission,  between 
points  in  Berkeley,  Hampshire,  Morgan, 
and  Jefferson  Counties,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois.  The  purpose  of  this  filing  Is  to 
eUminate  the  gateway  of  Washington, 
D.C. 


No.  MC  123407  (Sub-No.  E293)  (Cor- 
rection) .  filed  March  30,  1976,  published 
In  the  Federal  Register  Issue  of  AprU  6, 
1977,  and  republished,  as  corrected,  this 
issue.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  U.S.  Highway  6,  South  Ha- 
ven Square.  Valparaiso.  Ind.  46383.  Ap- 
plicanfs  representative:  Richard  L. 
Loftus  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles 
used  as  building  materials,  from  Lee 
County,  m.,  to  points  in  North  Carolina, 
and  South  Carolina,  and  to  points  in 
Georgia  in  and  east  of  Rabun,  Haber- 
sham. Stephens.  Banks.  Madison,  Ogle- 
thorpe, Taliaferro,  Warren,  Glascock, 
Jefferson.  Emanuel.  Treutlen.  Wheeler, 
Telfair.  Ben  HUl,  Turner.  Webster, 
Mitchell.  Towns  and  Decatur  Counties, 
Ga.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  at  Wanen,  lU.  and 
New  Castle,  Ind. 

Note— The  purpose  of  this  correction  15 
to  add  the  county  of  Town*  to  the  destina- 
tion point,  previously  omitted. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.77-14175  Piled  5-17-77;8:45  am) 


PIPELINES 

Tentative  Valuations 

Notice  Is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  c<Mnmon  carriers  by  pipeline  listed 
below: 


Initiai.  Repobts 
Valuation 
Docket  No. 
1440     American    Petrofin*    Plp«    Une    Co.. 

P.O.  Box  2159.  Dallas.  TX  76231. 
1439     Amdel   Pipeline,    Inc.,   P.O.   Box   2159, 

Dallas.  TX  75231. 

On  or  bffore  June  17,  1977,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate  Com- 
merce Act  having  an  interest  in  the  val- 
uation of  any  carrier  named  above  may. 
pursuant  to  rule  72  of  the  Commissions 
•General  Rules  of  Practice"  (49  CFR 
1 100.72  > .  fUe  an  original  and  three  copies 
of  a  petition  for  leave  to  intervene  and.  if 
granted,  thus  to  come  within  the  cate- 
gory of  'additional  parties  as  the  Com- 
mission may  prescribe"  under  section 
19a(h)  of  the  act.  thereby  enabling  tlie 
party  to  file  a  protest.  Blanket  petition 
to  intervene  in  all  or  several  of  these 
proceedings  is  not  permissible.  Individ- 
ual petitions  to  intervene  must  be  filed 
with  respect  to  each  valuation  in  which 
participation  is  sought  It  is  also  re- 
quired that  a  copy  of  the  petition  to 
intervene  be  served  at  the  address  shown 
above  upc«i  the  carrier  whose  property 
is  the  subject  of  the  tentative  valuation 
and  that  an  appropriate  certificate  of 
service  be  attached  to  the  petiticm.  Per- 
sons specifically  designated  in  section 
19a(h)  of  the  act  need  not  file  a  peti- 
iioa;  they  are  entitled  to  file  protest  as 
a  matter  of  right  under  the  statute. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-14207  Filed  5-17-77:8:45  am] 
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5  U.S C  552b<e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board 1 

Federal     Home    Loan    Mortgage 

Corporation 2 

Federal  Maritime  Commission 3 

Federal  Reserve  System 4.  5,  6 

Indian  Claims  Commission 7 

Interstate     Commerce     Commis- 
sion    8 

United    States    Parole    Commis- 
sion    9 

1 

AGENCY  HOLDING  THE  MEETING: 
ClvQ  Aeronautics  Board. 

TIME  AND  DATE:  11  a.m.,  May  12,  1977. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 

SL'^JECT:  Personnel  Management  at 
the  C.\B,  Including  discussion  of  a  recent 
Civil  Service  Commission  Report  on  this 
subject. 

STATUS:   Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SLTPLEMENTARY  INFORMATION : 
The  Civil  Service  Commission  has  man- 
dated an  initial  response  to  Its  report  by 
May  19.  1977.  The  following  Members 
have  voted  that  agency  business  requires 
that  the  Board  meet  on  this  matter  at 
the  earliest  possible  time  and  that  no 
earlier  notice  of  the  meeting  was  pos- 
sible, k 

Acting  Chairman  Lee  R.  West 
Vic©  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

The  following  Members  have  voted 
that  the  meeting  will  be  closed  to  public 
observation: 

Acting  Chairman  Lee  R.  West 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

Explanation  of  the  Closing 

This  meeting  will  concern  the  internal 
personnel  practices  of  the  Civil  Aero- 
nautics Board,  particularly  those  which 
are  the  subject  of  a  Civil  Service  Com- 
mission report  entitled  "Review  of  Per- 
sonnel Management  at  the  Headquar- 
ter?. Civil  Aeronautics  Board,  April 
1977."  prepared  by  the  U.S.  Civil  Service 
Commission  Bureau  of  Personnel  Man- 
agement Evaluation.  The  ClvU  Service 
Commission  states  that  "This  report  has 
been  prepared  for  the  use  of  agency 
management  and  staff  personnel.  Agen- 
cies should  not  release  Commission  eval- 
uation reports  or  excepts  from  reports 


to  the  pubhc.  Any  questions  regarding 
release  of  Information  In  this  report 
should  be  referred  to  the  Commission 
oflBce  where  It  originated.''  Accordingly, 
the  Board  finds  that  public  observation 
of  this  meeting  would  involve  matters 
which  relate  solely  to  the  tntemal  per- 
sonnel rules  and  practices  of  an  agency 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(c)  (2)  and 
14  CPR  310b.5(2)  and  that  the  meeting 
will  be  closed  to  public  observation. 
Persons  Attending 

Board  members: 

Acting  Chairman  Lee  R.  West 

Vice  Chairman  Richard  J.  (XMella 

Member  G.  Joseph  Mlnetttl 

Member  R.  Tenney  Johnson 
Assistants  to  Board  Members: 

Mr.  John  Golden 

Mr.  Ellas  C.  Rodrlquez 

Mr.  James  L.  Casey 

Mr.  Robert  E.  Cohn 
Office  of  the  Managing  Director: 

Dr.  Norma  Maine  Loeser 
Office  of  the  General  Counsel : 

Mr.  James  C.  Schultz 

Ms.  Carol  Light 
Other: 

AJderson  Reporting  Company 

Ms.  Kathy  Prewltt 

GENER.4L  Counsel  Certific.^tion 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  UJS.C.  552b 
(c)  (2)  and  14  CFR  310b.5(2) . 

James  C.  Schxtltz, 
General  Counsel. 
May  12,  1977. 

[3-427-77  Piled  5-16-77;9:ll  am| 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora- 
tion. 

TIME  AND  DATE:  10  a.m..  May  19,  1977. 

PLACE:  320  First  Street,  NW.,  Room 
630.  Washington,  D.C. 

STATUS:  Late  notice  of  meeting  to 
consider  open  and  closed  Items. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 

Open  Item.  Consideration  <rf  Status 
Report  on  Corporation  Move  to  New 
FHLBB  Building 

Closed  Item.  Appointment  of  Corporate 
Officer   . 

No.  25,  May  1, 1977 

Ronald  A.  Snider. 
Assistant  Secretary. 

IS-422-77  Piled  5-13-77;2:41  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Maritime  Commission. 

FEDERAL   REGISTER   CITATION   OF 

PREVIOUS  ANNOUNCEMENT:  42  PJl 

24357. 

PREVIOUSLY      ANNOUNCED      TIME 

AND  DATE  OP  THE  MEETING:   May 

18,  1977,10  a.m. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
closed  session: 

3.   Sea-Land  Service,  Inc. — ^Proposed 

Amendments  to    Freight    All    Kinds 

Items — U.S.  Atlantic/Puerto      Rico 
Trade. 

[S-128-77  Piled  6-ie-77;  10:11  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

The  previously  announced  meeting  of 
the  Board  of  Governors  of  the  Federal 
Reserve  Systen  on  Wednesday,  M^  18, 
1977,  will  Include  an  additional  Item: 

The  appointment  of  a  Federal  Reserve 
Branch  director. 

The  business  of  the  Board  requires 
that  the  item  be  added,  and  no  earlier 
announcement  of  the  change  was  pos- 
sible. 

This  Item  win  be  closed  to  public  ob- 
servation because  the  Item  falls  under 
exemption  (s)  In  the  Government  In  the 
Siinshlne  Act  (5  U.S.C.  J  552(c)). 

The  previously  announced  Items  are: 

1.  "Hie  appointment  of  a  Federal  Re- 
serve Bank  director. 

2.  Possible  amendments  to  Section  23A 
of  the  Federal  Reserve  Act  to  be  sub- 
mitted to  the  House  and  Senate  Banking 
Committees.  This  matter  was  originally 
scheduled  for  a  meeting  In  May  4,  1977. 

TTie  meeting  will  be  held  at  10  a.m.  in 
the  Board's  offices  at  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  Information  may  be  obtained  from 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  13,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-423-77  FUed  5-16-77:9:11  am] 


AGENCY    HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Friday,  May  20,  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
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at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  to  consider  the  following  items  of 
official  Board  business: 

1  Draft  testimony  to  be  presented  be- 
fore the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs,  regarding 
S  71  (a  bill  to  strengthen  the  super- 
visory authority  of  the  Federal  banking 
agencies  over  flnancisd  Institutions  and 
their  affiliates).  S.  73  (a  bUl  to  prohibit 
interlocking  management  and  director 
relationships  between  depositary  institu- 
tions) .  S.  895  (a  bill  to  amend  the  Fed- 
eral Deposit  Insurance  Act) ,  and  S.  1433 
(the  "Depository  Institutions  Conflict  of 
Interest  Act",  a  bill  that  proscribes  "re- 
volving door"  employment  practices  at 
the  financial  regulatory  agencies) . 

2.  Computer  purchase  by  the  Federal 
Reserve  Board. 

3.  Personnel  assignments  wnthm  the 

Board's  staff. 

4  Positions  to  be  taken  on  proposed 
legislation  regarding  the  operation  of 
foreign  banks  in  the  U.S. 

5  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C. 
5  552b(c)).  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  (jovernors  of  the  Federal  Re- 
serve System,  May  13.  1977. 

Griffith  L.  Gatiwood. 
Deputy  Secretary  of  the  Board. 
(S-424-77  Filed  5-16-77;9:ll  am] 


at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C,  to  consider  the  following  items  of 
official  Board  business: 

1.  Draft  testimony  to  be  presented  be- 
fore the  Subcommittee  on  Intergovern- 
mental Relations  of  the  Senate  Commit- 
tee on  Government  Operations,  regard- 
ing S.  600,  the  Regulatory  Reform  Act 
of  1977,  which  sets  out  a  procedure  for 
the  submission  of  regulatory  reform  pro- 
posals by  the  President  according  to  an 
eight-year  schedule. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  closed 
meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  In  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C.  552b 
(c) ) .  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  13,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[8-^25-77  PUed  5-16-77:9:11  am] 


AGENCY   HOLDING  THE   MEETING: 
Federal  Reserve  System. 

On  Monday,  May  23,  1977.  at  10  a.m. 
a  meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 


AGENCY   HOLDING  THE   MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE;  10:15  a.m..  May  25. 

1977. 

PLACE:  Room  600.  1730  K  Street.  NW., 

Washington.  DC. 

STATUS:  Open  to  the  Public. 

Docket  29-J.  Hannahvllle  IPotawato- 
mU. 

Docket  272.  Creek. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Director. 
Room  640,  1730  K  Street.  NW.,  Wash- 
ington. DC.  20006.  TeL  202-653-6184. 

[S--t29-77  Piled  5-16-77;10:ll  am] 
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AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  2  pjn..  Thursday, 
May  19.  1977. 

PLACE:  Commission's  Offices.  12th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

STATUS:  Short  Notice — Open  Special 
Conference. 

MATTERS  TO  BE  CONSIDERED: 

Operating     Rights — Commodities     in 
Bulk,  Draft  Notice  of  General  Policy. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Public    Information    Officer.    Douglas 
Baldwin.  TeL  202-275-7252. 

[S-426-77  PUed  5-16-77:9:11  am) 


AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission — National 
Commissioners  (the  three  Commission- 
ers presently  maintaining  offices  at 
Washington,  D.C.  Headquarters) . 

TIME  AND  DATE :  Friday,  May  20,  1977; 
1  p.m. 

PLACE;  Room  338  Federal  Home  Loan 
Bank  Board  Building,  320  First  Street. 
NW.,  Washington,  D.C.  20537. 

STATUS;  Closed— Pursuant  to  5  U.S.C. 
552b(c)  (10>  and  28  C.F.R.  16.205(b)  d). 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  directors  of 
approximately  15  cases  in  which  in- 
mates of  Federal  Prisons  have  apphed 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chalt,  Analyst,  202-724-3094. 
lS-430-77PUed  5-16-77:11 :02  am) 
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NOTICES 


FEDERAL   ENERGY  ADMINISTRATION 

ENERGY   SUPPLY   AND   ENVIRONMENTAL  COORDINATION   ACT 

Intent  To  Issue  Prohibition  Orders  to  Certain  Installations 

The  Federal  Energy  Administration  iFEA)  hereby  gives  notice  of  Ita  Intention  to 
Issue  Prohibition  Orders,  pursuant  to  the  authorities  grain  ted  It  by  Section  2(a)  and 
(b>  of  the  Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as  amended 
(ESECA).  and  Title  10,  Code  of  Federal  RegiJations  (10  CFR) .  Parts  303  and  305 
to  the  following  Installations : 


Docket  No. 


Owner 


InstaUatlon 


Unit  No. 


Location 


OCC-0400 Chesapeake  Corp 

OCU-0989 ContinentsJ  Forest  Industries,  a 

member    of    the     Continental 

Group,  Inc. 

0CU-1S12 E.  I.  Dnpont  de  Nemours  &  Co.. 

OCU-1678 Allied  Cliemjcal _ 

OCD-1716 Union  Carbide  Corp 

OCU-2776 Scott  Paper  Co - 

OCU-2839 FMC  Corp 


West  Point  Mill 

HopeweU  Mill 

Seaford  Plant 

Eopevell  Chemical  Plant. 

InsUtnte  Plant 

Cbeeter  Plant 

Fredericksburg  Plant 


8    West  Point.  Va. 
3    HopeweU,  Va. 


OCU-2840. 


Avtci  Fibers,  Inc Front  Royal  Plant. 


3 

12 

12 

9 

58 

60 

ei 

62 
1 
2 
3 


Seaford,  Del. 
HopeweU,  Va. 
Inrtltnte.  W.  Va. 
Cbeeter,  Fa. 
Fredericksburg,  Va. 


Front  Boyal,  Va. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  presen- 
tation of  data,  views,  and  arguments  by 
interested  persons  regarding  these  pro- 
posed Prohibition  Orders. 

The  proposed  orders  would  prohibit 
the  above-named  Installations  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primar\-  energy  source. 

Prior  to  Issuance  of  a  Prohibition 
Order  to  an  Installation.  Section  2(a) 
of  ESECA  and  10  CTR  303.36' bi  and 
305.4<bi  require  that  FEA  find  that  the 
installation  had  the  capabiliy  and  neces- 
sary plant  equipment  to  bum  coal  as  of 
June  22,  1974.  A.  Prohibition  Order  may 
not  be  issued  unless  FEA  can  find  that 
the  prohibition  of  the  utilization  of  nat- 
ural gas  or  petroleum  products  as  a  pri- 
mary energy  source  Is  practicable  and 
consistent  with  the  purposes  of  ESECA 
and  that  coal  and  coal  transportation 
facilities  will  be  available  during  the 
period  the  Prohibition  Order  will  be  In 
effect,  ft; As  proposed  findings,  as  well 
as  Its  proposed  conclusions  and  ration- 
ale with  respect  to  these  findings,  for 
each  installation  are  set  out  In  the  Ap- 
pendix to  this  notice.  These  findings, 
conclusions  and  rationale  may  be 
amended  as  a  result  of  comments  re- 
ceived by  FEA  pursuant  to  this  notice 
and  other  information  available  to  FEA, 
The  findings,  conclusions  and  rationale 
will  be  Included,  with  any  amendments, 
for  each  Prohibition  Order  that  is  issued. 

Upon  completion  of  the  proceeding 
described  in  this  notice,  FEA  may  deter- 
mine to  Issue  Prohibition  Orders  to  some 
or  all  of  the  above-named  installations. 
These  Prohibition  Orders  will  not  be- 
come effective,  however,  until  (1)  either 
(a)  the  Administrator  of  the  Environ- 
mental Protection  Agency  'EP.A.>  noti- 
fies the  FEA.  tn  accordance  with  Section 
119id)  (1)  (Bi  of  the  Clean  Air  Act.  that 
the  Installation  is  able  to  burn  coal  and 
to  comply  with  all  applicable  air  pollu- 
tion control  requirements  without  a  com- 
pliance date  extension  under  Section  119 
(c)  of  such  Act,  or  (b)  if  such  notifica- 
tion is  not  given  by  EPA.  the  date  that 
the  Administrator  of  EPA  certifies,  pur- 


suant to  Section  119(d)(1)(B)  of  the 
Clean  Air  Act,  Is  the  earliest  date  that 
the  Installation  will  be  able  to  comply 
with  all  applicable  requirements  of  Sec- 
tion 119  of  that  Act,  and  (2)  FEA  has 
considered  the  environmental  Impact  of 
making  the  order  effective,  pursuant  to 
10  CFR  208.3(a)(4)  and  305.9,  and  has 
served  the  affected  installation  with  a 
Notice  of  Effectiveness,  as  provided  In 
10  CFR  303.10(b),  303.37(b)  and  305.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  In  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
Issuance  of  a  Notice  of  Effectiveness  to 
an  Installation,  FEA  shall  perform  an 
analysis  of  the  environmental  Impact 
of  the  Issuance  of  such  Notice  of  Effec- 
tiveness, That  analysis  shall  result  in 
either  (1)  Issuance  of  a  declaration  that 
the  Prohibition  Order  will  not,  If  made 
effective  by  issuance  of  a  Notice  of  Ef- 
fectiveness, be  likely  to  have  a  significant 
impact  on  the  quality  of  the  human  en- 
vironment, or  (2)  the  preparation  by 
FEA  of  an  environmental  impact  state- 
ment covering  significant  site-specific 
impacts  that  are  likely  to  result  from  the 
Prohibition  Order  and  that  have  not 
been  adequately  addressed  In  the  Pinal 
Programmatic  Environmental  Impact 
Statement  or  in  other  ofiQclal  documents 
made  puhlicly  available.  If  FEA  prepares 
an  environmental  Impact  statement  cov- 
ering significant  site-specific  Impacts  re- 
sulting from  making  a  Prohibition  Order 
effective,  the  statement  shall  be  pre- 
pared and  published  for  comment  in  ac- 
cordance with  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  prio.-  to  Issuance  of  a  Notice  of  Ef- 
fectiveness. Interested  persons  may  re- 
quest a  public  hearing  pursuant  to  10 
CFR  303.173  to  comment  on  the  contents 
of  a  draft  environmental  impact  state- 
ment. With  respect  to  comments  regard- 
ing any  impact  on  air  quality  that  might 
result  from  a  proposed  Prohibition  Or- 
der, however.  It  should  be  recognized 
that  ESECA  has  assigned  to  EPA  the 
primary  responsibility  for  analyzing  the 


effect  of  any  such  order  on  the  Nation "s 
air  quality  and  for  determining  the  ap- 
plicable air  pollution  control  require- 
ments that  apply  to  the  installation  that 
has  been  Issued  and  order.  It  is  expected 
that,  in  almost  every  case,  an  installa- 
tion to  which  a  Prohibition  Order  Is  is- 
sued win  be  eligible  to  apply  to  EPA  for 
a  compliance  date  extension.  In  connec- 
tion with  that  application,  EPA  must 
also  provide  an  opportunity  for  written 
comment  and  oral  presentation  of  data, 
views,  and  argimaents  by  interested  per- 
sons. Enclosed  with  the  Notice  of  Effec- 
tiveness nay  be  a  compliance  reporting 
schedule  to  insure  that  the  installation 
will  be  able  to  comply  with  the  prohibi- 
tion of  the  burning  of  natural  gas  or  pe- 
troleum products  as  a  primary  energy 
source  on  tl.e  effective  date  specified  in 
the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to 
issue  Prohibition  Orders  to  the  Installa- 
tions listed  above  Is  invited  In  the  form 
of  written  and  oral  presentation  of  data, 
views,  and  arguments.  Comments  should 
relate  to  individual  docket  numbers  and 
should  make  clear  to  which  docket  num- 
ber the  Individual  comment  Is  addressed. 

Comments  should  address  (1)  the  ad- 
equacy and  validity  of  each  of  the  pro- 
posed findings  and  the  conclusions  and 
rationale  in  support  of  these  findings, 
(2»  the  environmental  impact  making 
effective  a  Prohibition  Order,  Including 
any  site-specific  environmental  Impacts, 
and  (3)  any  other  aspects  or  impacts  of 
the  proposed  Prohibition  Order  believed 
to  be  relevant. 

Pursuant  to  10  CFR  303.173(a)  and 
(d)  and  305.5,  FEA  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  date,  views,  and  argu- 
ments of  interested  persons  will  be  held 
beginning  at  at  9:00  a.m.  on  Jime  1,  2 
and  3,  1977,  at  the  Federal  Building. 
Conference  Room  IIB,  1421  Cherry- 
Street,  Philadelphia,  Pennsylvania 
19102.  Any  person  who  has  sui  interest 
in  the  subject  of  the  hearing  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the  sub- 
ject of  the  hearing  may  make  a  written 
request,  or  a  verbal  request  If  confirmed 
In  writing,  for  an  opportunity  to  make 
an  oral  presentation.  That  request 
should  be  directed  to  Ed  Gray,  FEA 
Region  in,  Room  1001,  1421  Cherrj- 
Street,  Philadelphia,  Pennsylvania 
19102,  (215)  597-3607.  The  request 
should  be  received  before  4:30  pjn.. 
Thursday,  May  26,  1977.  The  request 
should  describe  the  person's  interest  in 
the  issue (s)  Involved;  if  appropirate,  it 
should  state  why  the  person  is  an  ap- 
propriate representative  of  the  group 
or  class  of  persons  which  has  such  an 
interest;  It  should  give  concise  summary 
of  tiie  proposed  oral  presentation  and  a 
phone  nimiber  where  the  person  may 
be  contacted  through  May  31,  1977. 
Speakers  should  submit  ten  (10)  copies 
of  their  oral  presentation  If  possible,  un- 
less such  presentation  Is  less  than  five 
(5)  pages,  in  which  case  only  one  copy 
Is  required,  to  Ed  Gray,  Federal  Energ>- 
Administration,  Room  1001  1421  Cherry 
Street,       Philadelphia,       Pennsylvania 
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19102,  before  4:30  pjn..  Monday,  May 
31.  1977.  Speakers  will  be  contacted  by 
an  FEA  representative  before  4:30  pjn^ 
Friday,  May  27.  1977,  to  confirm  receipt 
of  the  written  request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  presentation 
Itself  should  be  a  summary  of  those 
written  comments. 

While  FEIA  will  endeavor  to  provide 
adequate  opportunity  to  aU  who  desire  to 
speak,  FE.\  reserves  the  right  to  limit 
the  number  of  persons  to  be  heard  at 
the  hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  The  length  of  time  allocated 
to  each  presentation  may  be  limited 
on  the  basis  of  the  number  of  persons 
requesting  to  be  heard.  The  FEA  will 
prepare  an  agenda  that  shall  provide, 
to  the  extent  possible,  for  the  presenta- 
tion of  all  relevant  data,  views,  and 
arguments. 

An  FEA  official  will  be  designed  to 
preside  at  the  hearing  which  will  not  be 
a  judicial  or  evidentiary  hearing.  During 
oral  presentations  only  those  conducting 
the  hearing  may  ask  questions.  There 
will  be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  presenta- 
tions, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
written  questions  to  the  presiding  ofQcer 
to  be  asked  of  any  person  making  an 
oral  presentation.  The  presidine  ofQcer 
will  determine  whether  to  ask  the  ques- 
tion, having  first  determined  whether  the 
question  is  relevant,  and  whether  ade- 
quate time  may  be  afforded  for  an  an- 

CTTAJ* 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
win  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  it.  together  with  any  written 
comments  submitted  tn  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  Inspection  and  copy- 
ing at  the  Freedom  of  Information  Flead- 
!ng  Room.  Room  2107.  Federal  Building, 
12th  and  Pennsylvania  Avenue.  NW., 
Washington.  DC.  20461.  and  the  PEA 
Regional  OfBce.  Room  1001,  1421  Cherry 
Street.  Philadelphia.  Pennsylvania 
19102,  between  the  hours  of  8 :  00  a.m.  and 
4:30  p.m..  Monday  through  Friday,  Any- 
one may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  and  arguments  with  respect  to 
these  proposed  Prohibition  Orders  to 
Executive  Communications,  Box  MK. 
Federal  Ener^  AdmlnLstratlon.  Federal 
Building,  Room  8317,  12th  and  Pennsyl- 
vania Avenue,  NW..  Washington,  D.C. 
20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 


tions should  be  Identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  document  itself  with 
the   designation   "Proposed   Prohibition 

Order  for  the Installation." 

Fifteen  copies  should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.,  Tuesday.  June  14.  1977,  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  available  to 
FEA  will  be  considered  by  FEA  prior  to 
issuance  of  a  Prohibition  Order. 

Any  information  or  date  considered  to 
be  confidential  by  the  person  furnishing 
it  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  It  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  ao 
CFR  Parts  303  and  305)  are  available 
from  the  following  FEA  Regional  Of- 
fices: 

Region,  Aomiesb.  and  Pbonx 

I.  Robert  Mitchell,  Regional  Administrator, 
1500  Causeway  Street,  Room  700,  Boston, 
Massachusetts  02113 — 617-223-3701. 

n.  Alfred  Klelnfeld.  ReglonaJ  Administrator, 
26  F'Bderal  Plaza,  Room  3206.  New  York, 
New   York    1{X»7 — 213-264-1021. 

m.  J.  A.  LaSala.  Reerlonal  Administrator. 
1421  Cherry  Street,  Room  1001,  Philadel- 
phia,  PennsTlvanla  19102—215-597-3390. 

IV.  Donald  Ailen,  Regional  Administrator, 
1655  Peach  tree  Street,  SX. — Bth  Floor, 
Atlanta.  Georgia  30309 — 404-626  2837. 

V.  N,  Allen  Anderson,  Re^onai  Administra- 
tor. Federal  Office  Building.  175  West  Jack- 
son Blvd.,  Room  A-33S,  CixlctLgo.  lUinols 
60604 — 312-353-0540. 

VI.  Delbert  Fowler,  Regional  Administrator. 
Post  Office  Box  35228,  2626  West  Mocking- 
bird L&ne,  Dallas,  Texaa  75236 — 214-749- 
7345. 

Vn.  HeSl  Adams,  Re^ooal  Administrator, 
1150  Ofand  Avenue,  Kansas  City,  Mlsaourl 
64106 — 816-374-2061. 

vm.  Dudley  Faver,  Regional  Administrator, 
Post  Office  Box  26247,  Belmar  Branch,  1075 
South  Yukon  Street,  Lakewood,  Colorado 
80226 — 303-234-2420. 

IX.  William  Amtz,  Regional  Administrator, 
111  Ptne  Street.  San  Franciaco,  California 
94111 — 415-656-7216. 

X.  Jack  B.  Bobertson,  Regional  Administra- 
tor, 1992  Federal  Building.  916  Second 
Aveniie,  Seattle,  Waahlngton  98174 — 206- 
442-7280. 

MPBI  Prohibitioh  Okdcs  Candidate 
Idiktificatioh  Aire  Sklkctioh  Meth- 
odology 

FEA  has  engaged  in  a  two  year,  two 
part,  process  In  which  It  first  Identified, 
after  extensive  Information  gathering, 
the  potential  universe  of  major  fuel 
burning  Installations  (MPBTs)  in  order 
to  determine  which  MPBTs  might  be 
subject  to  Prohibition  Orders.  FEA  then 
performed  a  detailed  analysis  of  Indi- 
vidual potential  order  recipients  to  de- 
termine whether  facts  would  warrant 
publication  of  a  Notice  of  Intention 
(NOD  to  Issue  a  Prohibition  Order  to 
any  of  the  potentfal  order  recipients. 

I.  Determination  of  candidate  universe 

On  March  20,  im,  by  Notice  In  the 

FxDCBAL   ReciSTCT    <40  TO    12706>.   PEA 

required  MPBTs  with  design  firing  ratcB 

in  exc«s8  of  100  mlllkm  BTUs  per  hour 


to  provide  basic  identifying  information. 
<  PEA  in  its  regulations  published  on  May 
9.  1975,  140  PR  20463)  adopted  the  100 
million  BTU's  per  hour  design  firing  rate 
as  the  minimum  size  MPBI  that  would 
be  eligible  for  a  Prohibition  Order) . 

On  April  18,  1976,  FEA  published 
notice  in  the  Federal  Register  (40  PR 
17328)  that  it  would  mail  to  all  then 
known  MPBI's  a  questionnaire,  entitled 
"Major  Fuel  Burning  Installation  Coal 
Conversion  Report"  iForm  FEA  C-602- 
S-0) ,  designed  to  provide  FEA  with  addi- 
tional inlormation  needed  to  help  de- 
termine whether  the  MFBIs  would  be  - 
candidates  for  Prohibition  Orders.  Ques- 
tionnaires were  mailed  to  those  respond- 
ents to  the  March  20.  1975,  Federal 
Register  notice  and  to  other  MPBI's 
identified  through  data  provided  by  FEA 
regional  personnel,  the  Environmental 
Protection  Agency,  other  Federal  agen- 
cies, and  through  contact  with  trade 
associations.  A  total  of  822  parent  com- 
panies responded  to  the  survey,  identify- 
ing 3,482  installations  and  6.289  indi- 
vidual units. 

The  first  survey  provided  FEA  with 
historical  Information  on  quantity  and 
quality  of  fuel  use  and  preliminary  pol- 
lution control  data  relative  to  the  facili- 
ties in  question. 

Compilation  and  evaluation  of  the  In- 
formation received  from  the  survey  led 
to  development  of  a  supplemental  ques- 
tionnaire (Form  FEA  C-602-S-1)  to 
elicit  data  on  the  financial  situation  of 
owners  of  MFBI's,  including  information 
designed  to  ascertain  what  the  effects 
of  a  Prohibition  Order  would  be  on  aa 
individual  company  basis.  This  question- 
naire was  designed  to  provide  a  basis 
for  subsequent  analysis  of  the  MPBI  in 
terms  of  financial  capabllltif .  additional 
capital  Investment  costs  resulting  from 
a  Prohibition  Order,  operating  cost  dif- 
ferentials and  coal  and  coal  transporta- 
tion availability.  This  supplemental 
questionnaire  was  sent  in  June  1976  to 
various  owners  of  MPBIs  to  obtain  in- 
formation on  161  sites  and  281  individual 
imits. 

Most  of  the  supplemental  question- 
naires (involving  138  sites  and  246  units) 
were  sent  to  owners  of  MPBI's  identified 
as  capable  of  burning  coal  In  the  first 
questionnaire  and  which,  in  1974,  burned 
at  least  150.000  barrels  of  oil  w  921.000.- 
000  cubic  feet  of  natural  gas  or  a  BTU 
equivalent  combination.  These  MFBI's 
were  chosen  because  of  their  potential 
for  large  fuel  savings  and  the  potential 
low  conversion  costs  to  fuel  saving  ratio. 
The  other  supplemental  question- 
naires were  sent  to  MPBTs  which  had 
Indicated  an  Intention  to  discontinue 
coal  use  (23  sites  at  which  there  were  35 
imlts). 

In  September  1976,  after  responses  to 
the  supplemental  questloimalres  had 
been  received.  PEA  consulted  with  the 
Environmental  Protection  Agency 
(ET»A)  to  obtain  ETA's  best  estimate  as 
to  the  means  by  which  these  MPBTs 
ctnld  bum  coal  and  comply  with  an  ap- 
plicable air  pollution  control  require- 
ment*. EPA  tadtcated  whettoer  particu- 
lar MPBTs  would  require  upgrading,  or 
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installation  of  electrostatic  precipita- 
tors. Installation  of  flue-gas  desi^lfurlza- 
tlon  devices,  or  whether  the  MFBI  could 
bum  coal  that  would  conform  to  air  pol- 
lution control  requirements  without  pol- 
lution control  equipment. 

n.  Site  specific  analysis. 

Once  FEA  had  gathered  the  supple- 
mental data  relating  to  the  161  sites.  It 
then  conducted  a  technical  analysis  few 
each  respondent  to  the  supplemental 
questionnaire. 

FKA.  prepared  a  technical  summary 
based  on  the  information  provided  to 
enable  the  Agency  to  analyze  each  re- 
spondent's potential  amenability  to  re- 
ceipt of  an  NOI.  The  technical  summary 
consisted  of  the  following  data: 

a.  Expected  remaining  useful  life  (re- 
spondent's and  FEA's  estimates) ; 

b.  Unit  capacity; 

c.  Fuel  consumption  for  1975; 

d.  The  last  year  coal  was  burned  at 
the  Installation; 

e.  Costs  of  converting  to  coal.  Includ- 
ing pollution  control  equipment  costs.  If 
any  (respondent's  and  FEA's  estimates) ; 

f .  T>pe  of  pollution  control  equipment. 
If  any,  required  (respondent's  and  EPA '3 
estimates*  ;  and 

g.  Other  relevant  factors,  such  as  per- 
cent sulfur  content  in  coal  that  would  be 
re<rulred  to  Insure  compliance  with  en- 
vironmental standards. 

FEA  eliminated  or  deferred  from  fur- 
ther consideration  those  MFBI's  for 
which  the  following  criteria  were 
applicable: 

a.  Remaining  useful  Ufe  of  the  MFBI 
on  Januan,-  1.  1978  would  be  less  than 
one  year  (based  on  an  expected  useful 
life  of  40  years  t  ; 

b.  The  utilization  factor  of  the  MFBI 
was  less  than  20  percent; 

c.  Space  required  for  coal  use  at  the 
Installation  was  inadequate  or  unvall- 
able; 

d.  Since  filing  the  original  question- 
naire, the  MFBI  had  been  converted  to 
coal  as  its  primary  energy  source  or  the 
owner  has  certified  that  the  MFBI  will 
be  so  converted  In  the  near  future; 

e.  The  MFBI  used  'in  the  latest  year 
for  which  fuel  use  figures  are  available) 
significantly  less  than  2x  IC  Btu's  of  oil 
or  natural  gas. 

Items  a  or  b  above,  would  prevent  FEA 
from  finding  that  burning  coal  by  the 
MFBI  would  be  practicable.  FEA  as- 
sumed a  forty-year  useful  life  as  a  rea- 
sonable estimate  based  on  general  indus- 
trial averages.  FEA  has  decided  not  to 
anal>-2e  MFBI's  that  have  already  con- 
verted to  coal,  since  the  basic  purposes 
of  ESECA  have  already  been  accom- 
plished by  such  conversions  and  FEA  has 
concluded  that  its  resources  would  be 
better  allocated  by  concentrating  on 
those  MFBI  s  which  are  not  now  biirning 
coal. 

Certain  MFBI's  were  eliminated  from 
further  analysis  upon  FEA's  determina- 
tion that  one  or  more  of  the  factors 
which  FTA  must  corxsider  pursuant  to 
S  305.4 1 c>  of  its  regiilatlons  would  have 
resulted  in  disqualification  of  a  partic- 
ular MFBI  Such  eliminations  were  based 
cm  factors  such  as  process  fuel  uses  pe- 
culiar to  the  MFBI's.  Inadequat-e  land  or 


space  for  coal  related  facilities,  xmique 
or  unusiml  environmental  constraints, 
and  other  similar  disqualifying  consid- 
erations. 

If  In  FEA's  judgment,  analysis  of  the 
summary  information  raised  Issues  tiiat 
required  further  Investigation,  FEA  con- 
ducted visits  to  the  specific  sites.  Site 
visits  were  employed  In  circumstances 
in  which  large  discrepancies  between 
FEA's  and  the  MFBI's  cost  estimates 
were  observed,  unusual  technical  prob- 
lems were  presented  by  the  MFBI  with 
respect  to  coal  use,  and  when  other  dis- 
parities occurred  between  the  Informa- 
tion submitted  by  the  MFBI  and  that 
developed  Independently  by  FEA.  Infor- 
mation developed  during  the  site  visits 
served  to  either  eliminate  an  MFBI  from 
further  consideration,  through  the 
aforementioned  criteria,  or  served  to 
demonstrate  that  FEA  should  continue 
its  analysis. 

For  each  MFBI  not  eliminated  through 
any  of  the  above  criteria,  FEA  has  cal- 
culated the  net  operating  cost  differen- 
tial between  using  coal  as  the  MFBI's 
primary  energy  source  and  lislng  either 
natural  gas  or  petroleum  products. 

A.  Calculation  of  net  operating  cost 
differential.  The  net  operating  cost  dif- 
ferential consists  of  the  sum  of  (D  an- 
nualized Increased  capital  investment 
costs  required  for  conversion  to  coal,  (2) 
differences  in  operating  and  mainte- 
nance costs  (including  the  fuel  cost  dif- 
ferential), and  i3)  the  potential  tax 
consequences  attendant  to  conversion. 
Initially.  FEA  performs  two  calculations 
In  determining  the  net  operating  cost 
differential,  one  using  cost  figures 
supplied  by  the  MFBI  and  the  other 
using  FEA's  own  estimates.  When  the 
MFBI's  figures  are  within  a  reasonable 
range  of  FEA's  estimates,  FEA  generally 
accepts  the  MFBI's  figures.  Gross  dis- 
crepancies are  examined  In  more  det*iil 
by  FEA  to  determine  the  reasonableness 
of  the  differing  estimates  and  to  rec- 
oncile differences. 

The  elements  of  the  three  parts  of  the 
net  operating  cost  differential  are  ex- 
plained below: 

1.  Capital  investment  costs.  The  pri- 
mary element  In  this  part  Is  the  cost  of 
equipment  acquisition  and  refurbish- 
ment required  for  conversion  to  coal, 
including  refurbishment  or  acquisition 
of  pollution  control  equipment.  In  deter- 
mining the  estimated  annual  Increase 
fixed  costs  to  the  owner  resulting  from 
such  capital  investment,  FEA  calculates 
the  annual  depreciation  of  equipment 
costs  over  the  expected  remaining  useful 
service  life  of  the  MFBI  (including  con- 
sideration of  the  Investment  tax  credit) 
and  adds  the  estimated  annual  cost  of 
capital. 

Annual  depreciation  Is  calculated  as 
follows : 

a.  Determine  cost  of  new  equipment 
(Including  pollution  control  equipment) 
minus  Investment  tax  credit  of  10  per- 
cent. 

b.  Divide  the  figure  In  a,  above,  by  the 
expected  remaining  useful  life  of  the 
MFBI  after  conversion  is  completed. 
FEA  presimies  that  the  MFBI's  deter- 
mination of  remaining  useful  life  Is  cor- 


rect if  it  results  in  a  total  useful  life  of 
at  least  40  yeao-s.  Otherwise,  PEA  will 
conduct  a  more  detailed  examination  of 
the  MFBI. 

Calculation  of  the  approximate  an- 
nuEil  cost  of  capital  Is  as  follows: 

a.  New  and  refurbished  equipment 
costs  mlniis  the  investment  tax  credit, 
plus. 

b.  Twice  the  cost  of  land  acquisitions 
required  for  conversions  to  coal  burning. 

c.  The  total  of  1)  and  2)  is  divided  by 
2  and  then  multiplied  by  a  10  percent 
interest  rate. 

2.  Operating  and  maintenance  costs. 
The  primary  factor  considered  in  this 
calculation  is  the  annual  fuel  cost  dif- 
ferential which  represents  the  difference 
between  operating  the  MFBI  with  coal 
as  its  primary  energy  source  in  lieu  of 
petroleum  products  or  natural  gas.  (If 
the  current  supply  of  natural  gas  to  the 
MFBI  Is  curtailed,  then  the  calculation 
of  the  fuel  cost  differential  does  not  In- 
clude natural  gas  as  part  of  the  MFBI's 
current  fuel  use  to  the  extent  of  that  cur- 
tailment. In  such  cases  the  NOCD  was 
calculated  on  the  basis  of  actual  fuel 
usage) .  FEA  has  generally  accepted  the 
coal  price  reported  by  the  MFBI's.  If 
FEA  considered  the  stated  price  to  be 
unreasonable,  It  further  examined  coal 
prices  based  upon  an  ajialysis  of  delivered 
prices  of  coal  In  the  area  of  the  MFBI 
under  consideration  and  an  analysis  of 
likely  coal  sources.  Projected  coal  use 
after  conversion  was  calcuated  by  con- 
verting latest  armual  fuel  use  data  to  its 
BTU  equivalent  for  coal. 

Determination  of  the  differential  relat- 
ing to  labor  costs  and  the  differential 
relating  to  other  operating  and  mainte- 
nance costs  was  bfised  upon  estimates 
supplied  by  MFBI's. 

3.  Potential  tax  effects.  Federal  and 
state  tax  rates  have  been  applied  to  the 
net  operating  cost  differential  to  deter- 
mine m£Lxlmum  potential  tax  effects  re- 
sulting from  a  Prohibition  Order. 

If  the  NOCD  for  an  MFBI  was  positive, 
i.e.,  projects  an  increase  in  annual  costs 
of  operations,  then  a  calculation  of  the 
cost  per  barrel  of  oU  saved  was  performed 
by  dividing  the  NODC  by  the  number  of 
barrels  of  oil  actually  used  on  an  annual 
basis  (or,  if  the  MFBI  was  a  natural  gas 
user,  the  number  of  barrels  of  oil  which 
would  be  required  to  replace  the  gas 
use  on  an  equivalent  Btu  basis) .  This 
figure  (cost  per  barrel  of  oil  saved)  was 
then  considered  in  terms  of  the  number 
of  barrels  of  oil  and/or  MCF  of  natural 
gas  that  would  be  saved  by  issuance  of  a 
Prohibition  Order,  the  effect  of  the 
NOCD  on  the  MFBI  owner's  operating 
expenses,  as  well  as  various  environ- 
mental and  other  factors  in  reaching  the 
final  determination  as  to  which  candi- 
dates should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  FEA  to  make  its  prac- 
ticability findings  is  arguably  confidential 
under  18  U.S.C.  1905.  Therefore,  such 
information  has  not  appeared  In  tiie  Ap- 
pendix to  the  NOI.  The  calculations  have 
been  explained  In  each  case  and  the  data 
are  available  to  the  representatives  of 
the  owner  of  the  MFBI. 
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Administration  Act  of  1974  (16  VS.C.  761 
et  aeq.).  m  »niend«<l  by  Pub.  L.  94-385:  KO 
11790  (39  FR  23186).) 

Issued  in  Washington,  D.C.  May  9 
1977. 

Eric  J.  F^ci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

APPENDIX 
PROPOSED   FINDINGS   AND   RATIONALE    FOR   NOTICB   OF    INTENTION   TO   tSSTTK   A  PROHaHTION    ORDER 

BSECA  and  the  FEA  regulations  require  FEA  to  make  certain  flndlnga  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI)  FEA's  proposed  findings  are 
set  out  below  with  respect  to  the  Nn=^I  named  below.  Supporting  rationale  and  concluslona 
kre  also  set  forth. 


Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Energy  Ad- 
ministration, Code  OCU  Prohibition  Or- 
der      Installation), 

Washington,  D.C.  20461  (202;   566-7941. 

(Energy  Supply  and  Environmental  Coordi- 
nationAct  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  94-163:  Federal  Energy 


Docket  No. 


Uwiii-r 


Installation 


Unit  No. 


Location 


OCU-CMOO Chesapeake  Coni. 


West  ruiiil  Mill. 


8    West  Point,  Va. 


These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  PEA 
prior  to  the  issuance  of  this  Notice  of  In- 
tention (NOI)   to  Issue  a  Prohibition  Order. 

Chesapeake  Corporation  shall  be  referred 
to  as  the  "owner  "  and  as  "Chest^jeake".  West 
Point  Mill  Unit  8  shaU  be  referred  to  as 
the  "MFBI"  and  as  "West  Point  8  ". 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal. 

FEA  proposes  to  find  that  on  June  22.  1974. 
West  Point  8  had  the  capability  and  neces- 
sary plant  equipment  to  bum  coal.  This 
proposed  finding  Is  based  on  the  facts  and 
interpretations  stated  below: 

A.  Chesapeake,  in  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Sec- 
tion II,  Questions  6,  and  12-14,  (Form  FEA 
C-602-S-0),  filed  on  May  12,  1975,  Indicated 
that  the  MFBI  had  In  place  on  June  22, 
1974,  a  boUer  that  was  capable  of  burning 
coal.  The  boiler  had  been  designed  and 
constructed  or  modified  to  burn  coal  as  its 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI  may  not 
have  been  burning  coal  as  Its  primary  en- 
ergy source. 

B  Based  on  Information  Chesapeake  filed 
with  PEA  dated  July  21,  1976,  and  other  in- 
formation available  to  FEA,  the  following 
plant  equipment  and  facilities  at  West  Point 
8  would  have  to  be  acquired  or  refurbished 
In  order  for  tlie  MFBI  to  burn  coal  as  its  pri- 
niary  energy  source : 

1.  Unloaders. 

2.  Conveyors. 

3.  Crushers. 

4.  Pulverizers. 

5.  Feeders. 

6.  Combustors. 

7.  Soot  blowers. 

8    Instrumentation  and  controls. 

9.  Ash  handling  and  ponding  equipment 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  West  Point  8  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursviant  thereto, 
the  equipment  and  facUltlee  listed  In  para- 
graph B  above,  do  not  Individually  or  In 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coal 
as  of  June  22,  1974. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  icith  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  West  Point  8  la  practicable  and  con- 
-  slstent  with  the  purposes  of  ESBCA.  ThU  pro- 
posed finding  la  based  upon  an  analysis  by 


FEA  of  the  fuel  consumption  of  this  boiler 
for  the  period  1973-1975,  the  remaining  use- 
ful service  life  of  the  boiler  after  conversion, 
the  net  operating  cost  differential  that  would 
result  from  compliance  with  a  Prohibition 
Order,  as  well  as  the  fates  and  Interpretations 
referenced  below: 

A.  The  burning  of  coal  is  practicable  — 
1.  Casta  associated  unth  burning  coal. — a. 
Capital  investment  costs.  The  total  estimated 
initial  capital  Investment  costs.  Including 
financing  costs,  that  would  result  from  the 
acquisition  and  refvirbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  West  Point  8  have  been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as  In- 
formation filed  with  PEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

b.  Annual  operating  and  Tnaintenance 
costs.  The  expected  increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
svipplled  by  the  owner  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  BEised  on  an  analysis  of  an- 
nual fuel  Qonsumption  and  fuel  cost  infor- 
mation supplied  by  the  owner  and  or.  In 
appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates.  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  or 
petroleum  products  at  Watt  Point  8  will 
result  In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraphs  A.la-c  . 
above,  as  well  as  the  expected  remaining 
usefiU  life  of  the  boiler  after  conversion. 
FEA  has  determined  that  the  net  annual  op- 
erating cost  differential  (which  represents 
the  difference  between  operating  the  boUer 
with  coal  and  alternate  fuel(8)  as  Its  pri- 
mary energy  source) .  resulting  from  the  con- 
version of  West  Point  8  wiU  represent  an 
annual  savings. 

2.  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  West  Point  8  is 
reasonable. 

As  a  result  of  conversion.  Chesapeake  will 
Incur  additional  capital  Investment  costs. 
Including  financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  in  its  toUl  fuel  costs  for  th« 
expected  remaining  useful  service  life  of  the 
boiler  after  conversion. 


Since  all  Increased  coste  of  conversion 
will  be  offset  by  the  decrease  In  fuel  costs, 
a  net  decrease  In  the  annual  cost  of  ojjera- 
tlon  of  the  boUer  should  result 

The  use  of  coal  at  West  Point  8  will  re- 
sult In  a  substantial  annual  savings  of  bar- 
rels of  oil  that  otherwise  would  be  used  as 
boiler  fuel 

FE.^  proposes  to  find  that,  since  the  in- 
crease in  capital  investment  costs  and  op- 
erating and  maintenance  costs  at  West  Point 
8  are  totally  offset  by  the  current  fuel  cost 
differential  between  oil  and  coal  burning 
at  West  Point  8.  and  potential  future  in- 
creases in  the  fuel  cost  differential  in  favor 
of  coal,  the  additional  costs  associated  with 
burning  coal  are  reasonable. 

3.  Financial  capability  of  the  owner — a. 
Becoiery  of  capital  iniestment.  FEA  pro- 
poses to  find  that  compliance  with  a  Pro- 
hibition Order  by  West  Point  8  would  be 
economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability 
of  the  owner  and  is  based  upon  the  owner's 
financial  position  as  reported  In  the  Dun 
and  Bradstreet  Reference  Book  (March 
1977) .  Where  necessary.  FEA  performed  an 
Independent  analysis  of  the  owner's  finan- 
cial capabUlty,  considering  such  factors  as 
the  owner's  current  financial  statement  and 
tht  additional  capital  investment  required 
for  the  owner  to  comply  with  this  NOI  and 
all  other  NOI's  which  are  currently  under 
consideration,  as  well  as  additional  capital 
investment  costs  rrtated  to  aU  other  Notices 
of  Intention,  to  date,  if  any.  to  issue  Pro- 
hibition or  Construction  Order,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders.  If  any.  Issued  to  date  under  authority 
of  Section  2  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  Chesapeake  FEA  related  these  ad- 
ditional capital  Investment  costs  to  the  total 
capitalization  of  Chesapeake  and  the  remain- 
ing useful  life  alter  conversion  of  West 
Point  8. 

FEA  does  not  consider  the  effect,  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Chesapeake  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal 
as  opposed  to  oU  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  been 
determined.  FEA  also  took  Into  consideration 
total  annual  costs  restating  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
If  any.  to  issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
or  Construction  Orders,  if  «my.  Issued  to  date 
under  authority  of  Section  2  (a)  and  (c)  of 
ESECA  to  Chesapeake  MFBI's. 

However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  currently  under  consideration.  Chesa- 
peake's total  annual  costs  after  conversion 
should  decrease 

B.  Consistency  with  the  purposes  of 
ESECA. — Because  the  Issuance  of  a  Prohibi- 
tion Order  to  West  Point  8  wUl  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal, 
FEA  proposes  to  conclude  that  this  action 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  assist  In  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  la  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  MFBI  to  comply  with  the  Clean  Air 
Act    aad    other    ^pllcable    environmental 
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protection  requirements,  PEA  proposes  to 
conclude  that  a  Prohibition  Order  to  West 
Point  8  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practicable, 
with  existing  national  commitments  to 
protect  and  Improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
tcill  be  available  to  this  MFBI  during  the 
period  until  December  31,  1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable (Etemonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1.  1974,  Bureau  of  Mines  (May 
1975)  (hereafter  "BOM  Survey"!).  Within 
these  recoverable  reserves  approximately  200 
billion  tons  contain  1  percent  or  less  sulfur 
by  weight.  To  determine  when  certain  quan- 
tities of  these  reserves  are  expected  to  be 
available.  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avatla- 
bUlty  for  the  period  ending  December  31, 
1984. 

2.  National  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  shotild  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Bey  end  1980. 
plans  for  new  production  are  not  yet  fully 
developed  becau.se  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  U.S. 
demand  expected  In  1985.  With  time,  more 
potential  mine  developments  will  become 
firm  plans,  thus  increasing  the  planned 
production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

Production  potential 
Year:  (million  tons) 

1977   - 732.3 

1978 791.6 

1979 851.4 

1980  911.7 

1981  960.0 

1982  994.3 

1983  - 1,017.4 

1984 1,028.7 

1985   1.029.6 

The  flgrures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends  to 
underestimate  actual   production   potential. 

An  PEA  study,  Coal  Availability  Report, 
April  1977,  (hereafter  "Availability  Report"), 
Indicates  cvirrent  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Production 
Year:  {million  tons) 

1978  -- 124.3 

1979  243.  1 

1980  293.3 

1981  360.0 

1982 389.9 

1983    -.  396.2 

1984    475.6 

1988    .r..  544  9 


b.  National  demand  exclusive  of  ESECA 
proMbition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  SecUon  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978    730 

1979    764 

1980    799 

1981 .- - 842 

1982    887 

1D83    935 

1984    985 

1985    I,0t0 

c.  National  ESECA  prohibition  order  de- 
mand. Tlie  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  Section  2(a)  of  ESECA  Is  no  more  than 
the  following   ("Availability  Report"). 

Demand 
Year:  (million  tons) 

1978  .-- -     11.0 

1979  22,4 

1980  32.5 

1981  35.8 

1982  57.4 

1983  59.8 

1984  59.8 

3.  Characteristic  coal  production  and  de- 
mand. PEA'S  "Availability  Report"  Identlfles 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  this  MFBI.  The  survey  is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  Information  on  96  mining  units. 
Responses  from  these  companies  identified 
planned  production  of  coal  which  Is  not  now 
committed  to  a  specific  buyer.  For  those  com- 
panies which  did  not  respond  to  the  survey. 
FKfL  estimated  their  uncommitted  planned 
production  based  on  their  1974  production. 

a.  Characteristic  coal  requirements  for  this 
MFBI.  PEA'S  "Availability  Report"  has  de- 
termined that  a  boiler  of  the  type  used  at 
West  Point  8  wUl  be  able  to  bum  coal  of  the 
following  characteristics  and  comply  with 
all  applicable  air  pollution  control  require- 
ments. 

Btu's/lb    '10.000 

Moisture   (percent) *  15 

Ash     (percent) »20 

Volatile    (percent) »  15 

Ash  softening  temp  (•  P) >  2,  2<X) 

Sulfur  (approximately)    (percent).-  »1.5 

^  Mlnlzntun. 

'  Maximum. 

b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  for  coel,  of  the 
type  described  above,  which  would  reault 
from  this  NOI  Is  eartlmated  to  be  as  follows: 

Demand 
Year:                                          (thousand  tons) 
1980   and   thereafter 120 

c.  National  planned  production,  character- 
istic coal.  PEA'S  "Availability  Report"  has 
determined  that  ooal  of  the  type  described  in 
paragraph  A.S.a.,  above.  Is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  this  MPBI  In  a  nationwide  market  as 
follows: 

Production 
Year:  (thousand  tons) 

1978    67.937 

1979    127,138 

1980   : 158,932 

1981  189,818 

1982  200.259 

1983 214,838 

1984  253.700 


d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  p«tfagraph  A,3,c , 
above,  exceeds  pcrtential  deiaand  for  coal 
regardless  of  characterlBtic  expected  from 
thl«  NOI,  from  all  other  Notices  of  IntetLtlon 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  vmder  authortty  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
demand   as   previously  stated   In   paragraph 

'A.2.C.,  above,  is  no  more  than  the  following 
("Availability  Report ') : 

Demand 
Year:                                             {thousand  tons  ^ 
1978 L 11,032 

1979    22,434 

1980    32,483 

1981    35,755 

1982    57,362 

1983    59,815 

1984    59,815 

e.  Regional  planned  production,  charac- 
teristic coal.  (3oal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above.  Is  un- 
committed and  will  be  potentially  available 
to  this  MPBI  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  the  MFBI)  from  BOM  Dlstrlctfi  1  through 
6  as  follows  ("Availability  Report")  : 

Produrflon 
Year:  (thousand  tons) 

1978    5,771 

1979    11,338 

1980    • 14,018 

1981  16.565 

1982 17.425 

1983  18,478 

1984  22,504 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A,3.e . 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 1  through  6  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  Is  es- 
timated in  FEA's  "Availability  Report"  to  be 
no  more  than  the  following : 

Demand 
Year:  (thousand  tons) 

1978    2.090 

1979 4,268 

1980    6, 5P4 

1981  -. 7,369 

1982    17,258 

1983    19,298 

1984    19,298 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from  BOM 
Districts  1  through  6  with  a  1.41-1.81  percent 
sulfur  content  (which  Includes  the  15  per- 
cent maximum  sulfur  content  described  In 
paragraph  A.3.a.,  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  the  authority  of  Section  2(a)  of 
ESECA  Is  estimated  in  PEA'S  "Availability 
Report"  to  be  no  more  than  the  following: 

Demand 
(thousand  tons) 
percent  sulfur 
Year:  1.41-18 

1978    -.     1,910 

1979    .— 8.0*6 

1980 4.486 

1981  -.. „ 6.aaa 
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Demand 
(tlumtand  tons) 
percent  rulfur 
Year:  1.41-1  J 

1982    5.318 

1983    —     6,318 

1984 —     6,318 

The  regional  planned  production  of  ooal 
stated  In  paragr^h  A.Se..  above,  with  the 
characteristics  described  In  paragraph  A.Sa., 
above,  far  exceeds  this  potential  ESECA 
reglcmal  demand  for  coca  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figuree,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.  FEA's  "AvallabUlty  Report" 
has  Identified  nationally  and  in  BOM  Dis- 
tricts 1  through  6  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  West 
Point  8  as  described  In  paragraph  A.S.a., 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  In  anvjunts  suflBclent  In 
any  year  to  meet  the  estimated  additional 
demand  for  ooal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  Section  2(a)    of  ESECA. 

Coai  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relationships  related  to  the  MFBI's 
location  from  BOM  Districts  1  through  6. 
FEA  observes,  however,  that  the  MFBI  could 
purchase  coal  In  other  markets  as  such  pro- 
duction becomes  available.  (The  Feasibility 
of  Considering  Expanded  Use  of  Western  Coal 
by  Midwestern  and  Eastern  Utilities  in  the 
Period  1978  and  Beyond,  School  of  Engineer- 
ing, University  of  Pennsylvania,  November  7, 
1975.) 

B.  CoaZ  transportation. — 1.  Location  of 
MFBI  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port, April  1977,  (hereafter  "Transportation 
Availability  Report"),  coal  for  West  Point  8 
would  probably  come  from  BOM  District  2 
as  the  primary  supply  area  and  from  BOM 
District  7  as  the  alternate  supply  area.  While 
these  supply  regions  are  the  nearest  avail- 
able sources  able  to  supply  complying  cocJ 
to  the  plant,  complying  coal  could  be  trans- 
ferred by  rail  from  other  identified  sources 
within  the  United  States  as  well.  The  analysis 
of  transportation  availability  Is  based  on  the 
most  likely  route  as  well  as  two  alternate 
routes.  These  routes  were  chosen  to  demon- 
strate transportation  availability. 

2.  Route  of  coal  shipment.  The  primary 
rout©  for  coal  delivery  for  West  Point  8  Is 
to  originate  coal  near  Rockwood,  Pennsyl- 
vania in  BOM  District  2  on  the  Baltimore  and 
Ohio  (Chessie  System)  which  would  move  it 
to  Alexandria,  'Virginia.  The  Richmond,  Fred- 
erick and  Potomac  (RP&P)  would  move  It 
to  Richmond,  'Virginia  where  the  Southern 
Railway  would  pick  it  up  for  delivery  to 
West  Point  8.  The  total  rail  distance  Is  about 
360  miles. 

The  alternate  rout©  from  the  primary  sup- 
ply area  originates  coal  In  BOM  District  2 
on  Consolidated  Railroad  Corporation  (Con- 
Rail)  .  ConRaU  would  move  the  coal  via  Har- 
rtsburg,  Pennsylvania,  and  Baltimore,  Mary- 
land to  Washliigton.  DC.  The  RP&P  would 
then  move  the  coal  to  Richmond,  Virginia 
where  the  Southern  Railway  would  pick  It 
up  few  delivery  to  West  Point  8.  The  total 
rail  distance  Is  about  460  miles. 

An  alternate  route  from  the  alternate 
supply  area  would  originate  coal  In  BOM 
District  7  In  the  area  of  Radford,  "Vlrglnl* 
on  the  Norfolk  and  Western  (N&W). 

N&W  would  move  the  oocJ  to  Burkevllle, 
Virginia  where  the  Southern  Railway  would 


pick  tt  tip  for  deUvery  to  Weet  Point  8.  The 
total  raO  distance  is  about  266  miles. 

a.  Origiruitini/  trunk  carrier.  The  Chesal© 
System,  the  originating  cawier  of  coal  for 
West  Point  8.  has  approximately  75,000  hop- 
per cars  in  service  with  plans  to  add  5.000 
more  In  the  near  future.  Using  an  average 
number  of  20  deliveries  per  year  per  77-ton 
car,  the  Chessie  may  need  as  many  as  126 
additional  cars  to  handle  the  Increased  de- 
mand from  West  Point  8.  This  estimated  as- 
sumes that  the  railroad  vrould  neither  have 
excess  originating  capacity  nor  obtain  can 
from  other  carriers  in  the  originating  vicin- 
ity. Chessle's  capacity  to  buUd  new  helper 
cars  in  its  own  shops  exceeds  2,500  per  year, 
and  It  anticipates  no  significant  constraints 
in  adding  adequate  capacity  for  all  foresee- 
able demands. 

FEA's  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coal.  This 
study  examined  existing  rail  transportation 
capacity.  Including  unloading  docks,  where 
applicable,  and  took  Into  account  projections 
made  by  all  carriers  to  meet  the  anticipated 
demand  for  all  types  of  transportation  fa- 


cilities assuming  an  MPBrs  studied  were  to 
receive  order  under  Section  2(a)   of  KSKCA. 

The  Chessie  Indicated  that  transportaUon 
facilities  at  mine  sites  'within  BOM  District 
2  served  by  the  Chessie  are  In  good  condi- 
tions and  that  loading  facilities  could  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  (»  Intermediate 
carriers  should  they  be  used. 

4.  Designation  carrier  and  MFBI  facilities. 
The  Southern  Railway  provides  freight  serv- 
ice to  West  Point  8.  Chesapeake  reports  that 
coal  was  burned  at  West  Point  8  until  19«8 
but  that  some  modernization  of  their  coal 
receiving  and  storage  facilities  would  be  de- 
sirable. It  is  expected  that  these  repairs  can 
be  accomplished  prior  to  the  effective  date 
for  coal  burning.  There  are  no  other  obsta- 
cles to  the  delivery  of  coal  to  West  Point  S. 

5.  Conclusion.  Coal  transportation  facil- 
ities will  be  available  for  the  period  •  Pro- 
hibition Order  is  expected  to  be  In  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  West  Point  8  pres- 
ently exist,  and  alternate  routes  are  avail- 
able. 


Appendix 
proposed  findings  and  eationalb  for  notick  of  intention  to  issue  a  prohibmon  order 
ESECA  and  the  FKA  regulations  require  PEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MFBI)  FEA's  prc^x>eed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  ratlonsJe  and  conclusions 
are  also  set  forth. 
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OCr-09S8 CoiiiiiiPulal  Forest  Induslrii-s.  a    Hopewell  Mill. 

li-.eniber    of    the     Conlinental 
,  Uroup,  Inc. 


Ilopewell,  \'( 


These  findings,  which  are  now  proposed 
by  PEA,  are  based  on  the  Information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  Inten- 
tion (NOI)   to  issue  a  Prohibition  Order. 

Continental  Forest  Industries,  A  Member 
of  The  (Continental  Group,  Inc.,  shall  be  re- 
ferred to  as  the  "owner"  and  as  "<3ontlnen- 
tal".  HopeweU  MUl  Units  a  and  3  shaU  be 
referred  to  as  the  "MFBI's"  and  as  "Hope- 
well 2  and  3". 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal. 

FEA  proposes  to  find  that  on  June  22, 
1974,  Hopewell  2  and  3  had  the  capability 
and  necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  Is  based  on  the  facts 
and  interpretations  stated  below: 

A.  Ctonttnental,  in  a  Major  Fuel  Burning 
Installation  Coal  Ckmverslon  Report,  Section 
II,  Questions  6,  and  12-14,  (Form  PEA  C- 
602-S-O)  filed  on  May  20,  1975.  Indicated 
that  each  MFBI  had  in  place  on  June  22, 
1974,  a  boiler  that  was  cj«)able  of  burning 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  bum  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22.  1974,  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  Information  Continental  filed 
with  FEA  dated  September  30.  1976,  and 
other  Information  available  to  FEA,  the  fol- 
lowing plant  equipment  and  facilities  at 
Hopewell  2  and  3  woiild  have  to  be  acqtilred 
or  refurbished  In  ordw  for  these  MFBI's  to 
bum  coal  as  their  primary  energy  source: 

1.  Unloaiders. 

2.  Conveyors. 

3.  Crushers. 

4.  Pulverizers. 

6.  Feeders. 
9.  Burners. 

7.  Ash   handling  and  loading  equipment 


C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Hopewell  2  and  3  had  aU  other  signifi- 
cant plant  equipment  and  facilities  associ- 
ated with  the  burning  of  coal. 

D,  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  In  para- 
graph B.  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  icith  the  purposes  of  ESECA. 

VEA  proposes  to  find  that  the  bxirning  of 
coal  In  lieu  of  petroleum  products  or  natural 
gas  at  Hopewell  2  and  3  is  practicable  and 
consistent  with  the  purposes  of  ESECA.  This 
proposed  finding  is  based  upon  an  analysis 
by  FEA  of  the  fuel  consumption  of  these 
boilers  for  the  period  1973-1975,  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differen- 
tial that  would  result  from  compliance  with 
a  Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  below: 

A,  The  burning  of  coal  is  practicable. — 1. 
Costs  associated  loith  burning  coal. — a.  Capi- 
tal investment  costs.  The  total  estimated 
initial  capital  investment  costs,  Including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning 
of  coal  at  Hopewell  2  and  3  have  been  de- 
termined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  In- 
fMmatlon  filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  coet  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 
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b  Annual  operating  and  maintenance 
costs  The  expected  Increaae  In  operating  and 
maintenance  coets.  exclusive  of  fuel  coetB, 
that  would  result  from  the  burning  of  coal 
ha»  been  calculated  based  on  Information 
ruppllf'd  by  the  owner  or  otherwise  acquired 
by  FEA. 

c-  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  coet  Infor- 
mation supplied  by  the  owner,  and/ or.  In 
appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates.  FEA  has  determined  that  the 
burning  of  coal  In  Ueu  of  natural  gas  or 
petroleum  products  at  Hoi>ewell  2  and  3  wUl 
result  In  a  decrease  in  annual  fuel  coets. 

d  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraphs  A.lJi.-c^ 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boilers  after  conversion,  FEA 
baa  determined  that  the  net  annual  operat- 
ing coet  olSerentlal  i which  represents  the 
dlilerence  between  operating  the  boilers  with 
coea  and  alternate  fuel(8)  as  their  primary 
energy  source) ,  resulting  from  the  conversion 
of  Hopewell  2  and  3,  wUi  represent  an  annual 
•avlngs. 

2-  Reasortableness  of  easts  of  conversUyn. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  HopeweU  2  and  3 
is  reasonable. 

As  a  result  of  conversion.  Continental  will 
Incur  additional  capital  Investment  costs,  Ln- 
etucUng  financing  coeta,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  In  Its  total  fuel  coets  for  the 
expected  remaining  useful  service  life  of  the 
boilers  after  conversion. 

Since  all  Increased  costs  of  conversion  will 
be  offset  by  the  decrease  m  fuel  costs,  a  net 
decrease  in  the  annual  coet  of  operation  of 
the  boilers  should  result. 

The  use  of  coal  at  Hopewell  2  and  3  will 
result  In  a  substantial  annual  savings  of 
barrels  of  oU  savings  that  otherwise  would 
be  used  as  a  boiler  fuel. 

FEA  proposes  to  and  that,  since  the  in- 
crease In  capital  investment  coets  and  oper- 
ating and  mamtenance  coets  at  Hopewell  2 
and  3  are  totally  offset  by  the  current  fuel 
cost  dulerentlal  between  oil  and  coal  burning 
at  Hopewell  2  and  3  and  potential  future 
Uicreapett  in  the  fuel  coet  differential  In  favor 
of  coai.  the  additional  costs  associated  with 
burning  coeu  are  reasonable. 

3.  Financial  capability  of  the  owner. — a. 
Recovery  ot  capital  invest-ment .  FEIA  projxjees 
to  find  that  compliance  with  a  Prohibition 
Order  by  Hopewell  2  and  3  would  be 
economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability 
of  the  owner  and  Is  based  upon  the  owner's 
financial  position  as  reported  In  the  Dun 
and  Bradstreet  Reference  Book  (March 
1977).  Where  necessary,  FEA  performed  an 
Independent  analysis  of  the  owner's  finan- 
cial cajMibtllty.  considering  such  factors  as 
the  owner's  current  financial  statement  and 
the  additional  capital  investment  required 
for  the  owner  to  comply  with  this  NOI  and 
all  other  NOI's  which  are  currently  under 
consideration,  as  well  as  additional  capital 
Investment  coeto  related  to  all  other  Notices 
of  Intention,  to  date,  If  any.  to  Lssue  Pro- 
hibition or  Construction  Orders,  and  from 
all  outstanding  F*rohlbltlon  or  Construction 
Orders,  If  any.  Issued  to  date  under  au- 
thority of  Section  2(a)  and  (c)  of  ESECA  to 
NfFBI  H  cjrr.ed  by  Continental  FKA  related 
these  additional  capital  Investment  coets 
to  the  total  capitalization  of  Continental 
and  the  remaining  useful  life  after  con- 
version  of    Hopewell    3    and    3. 

FE.\  does  not  consider  the  effect  of  the 
added  capital  Investment  coets  to  represent 
an  unreasotiable  burden  given  the  financial 
capabUltiea  of  Continental  to  assume  such 
coets. 


to.  Total  annual  costs  associated  tcith  eon- 
version.  The  total  estimated  annual  Increase 
In  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  coets.  exclusive  of 
fuel  coets)  associated  with  the  burning 
of  ooal  as  opposed  to  oil  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  consider- 
ation has  been  determined.  FEA  also  took 
Into  consideration  total  annual  costs  re- 
sulting from  compliance  with  eH  other 
Notices  of  Intention,  to  date,  tf  any.  to 
Issue  Prohibition  or  Construction  Orders, 
and  from  all  outstanding  Prohibition  or 
Construction  Orders,  if  any.  Issued  to  date 
under  authority  of  Section  2(a)  and  (c)  Oif 
ESECA  to  Continental  MFBI's. 

However,  due  to  the  p>otentlal  offsetting 
aggregate  value  of  fuel  cost  savings  attribut- 
able to  compliance  with  tths  NOI  and  all 
other  NOI's  currently  under  consideration. 
Continental's  total  annual  costs  after  oon- 
rerslon   should   decrease. 

B  ConsistencTf  with  the  purposes  Of 
ESECA. — Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Hopewell  3  and  3  will  discour- 
age the  use  of  natural  gas  or  petroleum  prod- 
ucts and  encourage  the  Increased  use  of  coal, 
PEA  proposes  to  conclude  that  this  action 
would  be  consistent  with  the  pvirpoee  of 
ESECA  to  provide  a  means  to  assist  In  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  Is  required  to  conduct  prior  to  Is- 
suance of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
these  MPBI's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  FELA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Hof)eweU 
2  and  3  would  be  consistent  with  the  pur- 
pose of  ESECA  to  provide  for  a  means  to  as- 
sist In  meeting  the  essential  needs  of  the 
United  States  for  fuels  In  a  manner  which 
Is  consistent,  to  the  fullest  extent  practi- 
cable, with  existing  national  commitments 
to  protect  and  Improve  the  environment. 

m.  Coal  and  coal  trarispoTtation  facilities 
vill  be  available  to  these  MFBI't  during  the 
period  until  December  31,  1984. 

A  Coal  availability. — 1.  National  coal  re- 
serves United  States  coal  reserves  are  more 
than  STifflclent  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  2(X)  billion 
tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  au-e  expected  to  be 
available,  FEA  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  ctirrent  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31, 
1984. 

2.  NatioTial  coal  production  and  demand. 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommit- 
ted planned  national  coal  production  (de- 
rived from  responses  to  a  survey  of  coal  pro- 
ducing companies)  shows  that  there  should 
be  sufficient  production  of  coal  to  meet  the 
total  national  demand  through  1980  Beyond 
1980.  plans  for  new  production  are  not  yet 
fully  developed  because  few  coal  producers 
have  firm  expansion  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  coal  production  for 
1985  already  meets  99  percent  of  the  total 
US.   demand   expected    In    1985.    With    time, 


more  potential  mine  developments  will  be- 
come firm  plans,  thus  increasing  the  planned 
production. 

a.  National  coal  production.  It  Is  conserva- 
tively estimated  that  it  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production 
Potential 
Year:  (mlZHon  forw) 

1977 J 732.3 

1878    791.  « 

1979    851.4 

1980    911.7 

1981 980.0 

1982  _ 994.3 

1983  — — 1.017.4 

1984    1,038.7 

1985    1.029.6 

The  figures  shown  above  are  derived  from 
FKA's  Coal  Mine  Expansion  Study  (May 
1978)  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980  The  1986  projection,  therefore,  tends  to 
underestimate   actual    production    potential. 

An  PEA  study.  Coal  AvailabUity  Report. 
AprU  1977.  (hereafter  "AvaUabillty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

ProductiOTK 
Year:  {mUUon  tons) 

1978    134.3 

1979    243.  1 

1980    293.3 

1981    350.0 

1982    369,9 

1983    .._   398.2 

1984    475.6 

1983    544.9 

b,  ftational  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  FEA  action  under  au- 
thority of  Section  a(a)  of  ESECA,  is  as  fol- 
lows  (FEA  1978  National  Energy  Outlook)  : 

Demand 

Yeej-:  {million  tons) 

1978    730 

1979    784 

1980 799 

1981    8tt 

1982    887 

1983  ._ 936 

1984    986 

1985    1,040 

c  National  ESECA  prehilHtion  order  de- 
mand. The  eetlmated  potential  demand  for 
coal  resulting  from  this  NOI,  from  aU  other 
Notices  of  Intention  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under 
authority  of  SecUon  2(a)  of  ESECA  la  no 
more  than  the  following  ("AvaUabillty 
Report") : 

Demand 
Year:  (million  tons) 

1978    u.O 

1979    22.4 

1980    32  S 

1981    36.8 

1982  ._ 67.4 

1083    69.8 

1984    60.8 

3.  Characteristic  coal  production  and  de- 
mand. FEA's  "Availability  Report"  idenU- 
flee  coal  of  specific  quality  characteristics 
available  for  use  at  these  MFBI's.  The  sur- 
rey la  btised  on  data  from  31  mining  com- 
panies that  supplied  xiseful  InfomMtlon  on 
98  mining  units  Resporwes  from  these  com- 
f»me«  identified  planned  production  of  coal 
which  to  not  now  committed  to  a  8p>ecific 
buyer    For   those   companies   which    did   not 
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respond  to  the  survey,  FEA  estimated  ttvetr 
uncommitted  planned  production  baaed  on 
their  1974  production 

a.  Characteristic  eoal  requirements  for 
these  M FBI's  FEA's  "Awallftblllty  Report" 
tma  determined  that  boUen  of  the  type  u»ed 
at  HopeweU  2  and  S  will  be  able  to  bum 
co*l  of  the  following  charactertstlcs  and  com- 
ply with  all  applicable  air  pollution  control 
requirements 

Btu'S/lb >  10.  000 

Moisture   (percent) '15 

Ash   (percent).-. ---  '20 

Volatile   (percent) -  '16 

Ash  softening  temp.  CP).-- --     '2,200 

Sulfur  (approximately)    (percent)--         '1.8 

'  Minimum. 
'  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coeJ.  oi  the 
type  described  above,  which  would  result 
from  this  NOI  Is  estimated  to  be  as  follows; 

Demand 
(thousand  tons) 

Year;   1980  and  thereafter 160 

c.  National  plamied  production,  character- 
istic eoal.  FEA's  "AvailabUity  Report"  has 
determined  that  coal  of  the  type  described  In 
paragraph  A.Sjk.,  above,  is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  these  AfFBI's  In  a  nationwide  market 
as  follows : 

Production 
Year:  itnousand  tons) 

1978    67.937 

1979  127,138 

1980  158,932 

1981  189.318 

1982  200,259 

1983    -        214,838 

1984  -- 253,700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3x;,. 
above,  exceeds  potential  demand  for  coal 
regstfdless  of  characteristic  exp>ected  from 
this  NOI.  from  all  other  Notices  of  Inten- 
tion to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  2(a) 
of  ESECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  in  paragraph 
A.2.C..  above,  la  no  more  than  the  following 
("AvailabUity  Report") : 

DemaTid 
Year:  (thousand  tons) 

1978  -- 11.032 

1979    22,434 

1980 -   32.483 

1981 36,765 

1982    67.362 

1983   69.815 

1984 69.815 

e  J?«£rtonaZ  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a.,  above,  Is  uncom- 
mitted and  win  be  potentially  avaUable  to 
these  MFBIs  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBI's)  from  BOM  Districts  7,  8 
and   13   as  follows    ("AvanabUlty   Report")  : 

Production 
Yeas:  (thousand  tons) 

1978    - 26.032 

1979 47.383 

1980    63,082 

1981  -  61,661 

1982 - - -  66.364 

1983 70.662 

1984  80.964 


f.  Regional  ESECA  prohibition  order  de- 
mcsUl  for  eoal.  regardlf^  of  e^ior  act  eristics. 
The  expected  regional  production  of  charac- 
teristic coaJ,  as  stated  In  paragraph  A  S.e.. 
above,  exceeds  the  potential  demand  for  ooal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7.  8  and  13  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Ipsue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESBCA.  'mis  potential  regional  demand  is 
estimated  In  FEA's  "AvaUabUity  Report"  to 
be  no  more  than   the  following: 

Demand 
Year:  (thousand  tons) 

1978    3.268 

1979 - —  .     9.149 

1980    16,321 

1981    - - 18,005 

1982    33,682 

1983    -. - —  -   24,095 

1984  - 24.096 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7.  8  and  13  with  a  1.41-2  2  percent 
sulfur  content  (which  Includes  the  1.8  per- 
cent maximum  sulfur  content  described  In 
paragraph  A.3.a  .  above)  resulting  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA  is  estimated  in  FEA's  "AvaUabUity 
Report"  to  be  no  more  than  the  following: 

DeTnand 
I  thousaiui  tons) 
percent  sulfur 
y^AT.  '  1.41  to  2.2 

1978- 288 

1979 1.C42 

1980 1,918 

1980 -  1.918 

1981 --  1.S18 

1982 1.918 

1983 --- - --  1.918 

1984 : r--  1-318 

The  regional  planned  production  ot  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  In  p>aragraph  A.3.a., 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
istic. 

4.  State  or  local  laws.  FEA  has  found  no 
State  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

6  Ccmclusion.  FE.\'s  "Availability  Report" 
has  Identified  nationally  and  in  BOM  Dis- 
tricts 7,  8  and  13  uncommitted  ooal  produc- 
tion that  meets  the  requirements  of  Hope- 
well 2  and  3  as  described  In  paragraph  A.3.a., 
above.  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  in  amounts  sufficient  In 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
Etandmg  Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)    of  ESECA. 

Coal  for  these  MPBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/'demand  relationships  related  to  the 
MFBl's  location  from  BOM  Districts  7,  8 
and  13.  FE.A  observes,  however,  that  the 
MFBI's  could  purchase  coal  In  other  mar- 
kets as  ruch  production  becomes  available. 
(The  PeaslbUity  of  Considering  Expanded 
Use  of  Western  CoeJ  by  Midwestern  and  East- 
em  UtlllUes  in  the  Period  1978  and  Beyond. 


School  of  Engineering,  University  of  Penn- 
■ylTania,  November  7,  1976.) 

B.  Co<jJ  trarisportation. — 1.  Location  of 
MFBI's  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  AvaUabillty  Re- 
port, April  1977,  (hereafter  "Transportation 
AvaUabUity  Report"),  coal  for  HopeweU  3 
and  3  would  probably  come  from  BOM  Dis- 
trict 8  as  both  the  primary  and  alternate 
source  of  supply.  While  these  supply  regions 
are  among  the  nearest  available  source  able  to 
supply  complying  coal  to  the  plant,  complv- 
Ing  coal  could  be  transferred  by  rail  from 
other  identified  sources  within  the  United 
States  as  well.  The  an.ilysis  of  transportation 
availability  Is  based  on  the  most  likely  route 
as  well  £ks  two  alternate  routes  These  routes 
were  chosen  to  demonstrate  transportation 
avaUablUty. 

2.  Route  of  coal  shipment.  The  primary 
route  for  coal  delivery  for  Hopewell  2  and  3 
Is  to  originate  coal  near  Andover  in  South- 
western Virgini*.  BOM  District  8  on  the  Nor-  ^ 
folk  and  Western  (N&W)  which  would  haul  U  * 
via  Lynchburg  and  Petersburg,  Virginia,  to 
HopeweU  2  and  3.  The  total  raU  distance  is 
approximately  390  miles. 

The  alternate  route  from  the  primary  sup- 
ply area  originates  coal  on  the  Southern  Rail- 
way which  would  haul  coal  from  BOM  Dl*:- 
trict  8  to  Bristol,  Tennessee.  The  N&W  would 
then  move  It  via  Roanoke  to  Alberta.  Virginia, 
where  the  Seaboard  Coast  Line  (8CL)  would 
pick  up  the  coal  for  delivery  to  Hopewell  2 
and  3.  The  total  rail  distance  Is  about  430 
miles. 

The  alternate  route  from  the  alternate  sup- 
ply area  originates  coal  near  Clinton.  Tennes- 
see. :n  BOM  District  8  on  the  Southern  Rail- 
way which  would  move  the  coal  to  Bristol. 
Tennessee  The  N&W  would  move  it  via  Roa- 
noke, Virginia,  to  Alberta,  Virginia,  where  the 
SCI.  wot;  Id  pick  up  the  coal  for  delivery  to 
Hopewell  2  and  3.  The  total  rail  distance  1= 
approximately  470  miles. 

3.  Originating  trunk  carrier.  The  N&W. 
originating  carrier  of  coal  for  HopeweU  3  and 
3.  ha<5  approximately  64,000  hopper  cars  with 
an  estimated  average  capacity  of  83  tons. 
Using  an  average  number  of  deliveries  of  20 
per  year  per  83-ton  car,  the  N&W  may  need 
as  many  as  110  additional  cars  by  1979  to 
handle  the  Increased  demand  from  Hopewell 
2  and  3  This  estimate  assumes  that  the  raU- 
road  would  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carriers 
in  the  ori'=;inating  vicinity. 

The  N&W  indicated  that  the  retirements 
from  its  hopper  fleet  are  not  expected  to 
exceed  1.200  per  year  and  that  N&W  has 
shop  capacity  to  buUd  1.500  to  5,000  new 
cars  per  year,  depending  ou  demand. 

PEA'S  ■Transportation  AvaUabUity  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  candidates  studied,  there 
woiUd  be  no  ma.ior  constr.-ilnt«  in  transpoi-t- 
Ing  coal.  Thl5=  study  examined  existing  rail 
transportatldn  car  capacity,  water  transpor- 
tation capacity.  Including  unloading  docks, 
where  applicable,  and  took  into  account 
projections  made  by  all  earners  to  meet  the 
anticipated  demand  for  all  types  of  trans- 
portation faculties  assuming  all  MFBIs 
studied  were  to  receive  order  under  Section 
2(a)  of  ESECA. 

The  N&W  indicated  transportaUon  facul- 
ties at  mines  sites  within  BOM  District  8 
served  by  N&W  are  operating  satlsfactorUy 
and  that  loading  fadlltlee  are  adequate  to 
handle  the  Increased  coal  volumes. 

FEIA  has  not  found  nor  has  it  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
csLrners  should  they  be  used. 

4.  Destination  carrier  arid  MFBI  facilities. 
HopeweU  2  and  «  are  served  by  both  the 
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N&W  and  SCL.  Continental  reported  that 
coal  had  been  burned  as  a  boUed  fuel  at 
Hope^».-ell  2  and  3  untU  the  1969-1971  period. 
Both  the  N&W  and  SCL  tracks  are  now  used 
for  heavy  freight  service.  There  are  no  other 
otetacles  to  the  delivery  of  coal  to  HopeweU 
2  ai.d  3. 


NOTICES 

5.  C07u:lu3ion.  Coal  traJisportaUon  facil- 
ities will  be  available  for  the  period  a  Pro- 
hibition Order  la  expected  to  be  In  effect 
since  no  major  eoostralnta  to  coal  delivery 
over  the  primary  route  to  HopeweU  2  and  3 
presently  exist,  and  alternate  routes  are 
available. 


Appendix 

PROPOSED    FINDINGS    AND    RATIONALE    FO.    NOTICK    OF    INTENTION    TO    ISSUE    A    PROHIBITION    ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  ^o'T^^^^S  * 
Prohibition  order  to  a  major  fuel  burning  installation  (MFBI)  FEAs  proposed  tnO^^ 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  concluslona 
are  also  set  forth. 


Docket  No. 


Owner 


Inslallation 


I'liit  No. 


Location 


OCU-1512 E.I.  DuPont  de  NeMours  &  Co...  Soaford  Plant. 


Seaford,  Del. 


These  findings,  which  are  now  proposed  by 
FEA,  are  based  on  the  Information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Prohibition  Order. 

E.  I.  DuPont  de  Nemours  &  Company  shall 
be  referred  to  as  the  "owner"  and  as  "Du- 
Pont". Seaford  Plant  Units  2  and  3  shall  be 
referred  to  as  the  "MFBI's"  and  as  "Seaford 
2  and  3". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal. 

FEA  proposes  to  find  that  on  June  22,  1974, 
Seaford  2  and  3  had  the  capability  and 
necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  1b  based  on  the  facts 
and  interpretations  stated  below: 

A.  DuPont,  in  a  Major  Fuel  Burning  In- 
stallation Coal  Conversion  Report,  Section 
II.  Questions  6,  and  12-14,  (Form  FEA  C- 
602-S-O).  filed  on  May  12,  1975,  Indicated 
that  each  MFBI  had  in  place  on  June  22. 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  burn  coal  as  theTr 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974,  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Based  on  information  DuPont  filed  with 
FEA  dated  July  20,  1976,  April  7,  1977,  and 
other  Informatio*  available  to  PEA,  the 
following  plant  equipment  and  facilities  at 
Seaford  2  and  3  would  have  to  be  acquired 
or  refurbished  In  order  for  these  MFBI's  to 
burn  coal  as  their  primary  energy  source: 

1.  Unloaders.. 

2.  Conveyors. 

3.  Crushers. 

4.  Pulverizers. 

5.  Scales. 

6.  Feeders. 

7.  Combustors. 

8.  Air  heaters. 

9.  Soot  blowers. 

10.  Special  instrumentation  and  controls. 

11.  Ash  handling  and  ponding  equipment. 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  Seaford  2  and  3  had  all  other  significant 
plant  equipment  and  facilities  a.ssociated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B,  above,  do  not  Individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lie'  of  i)etroleum  products  or  natural 
gas  at  Seaford  3  and  3  is  practicable  and  con- 
sistent with  the  purpoeee  of  ESECA.  This 
propKxsed  finding  is  based  upon  an  analysis 
by  FE.'V  of   the   fuel   consumption   of   these 


boilers  for  the  period  1973-1975.  the  remain- 
ing useful  service  life  of  each  boiler  after 
conversion,  the  net  operating  cost  differen- 
tial that  woiild  restUt  from  compliance  with 
a  Prohibition  Order,  as  well  as  the  facts  and 
interpretations  referenced  Iselow : 

A  The  burning  of  coal  U  practicable  .—I . 
Costs  associated  toith  burning  coal.—&.  Capi- 
tal investment  costs.  The  total  estimated 
initial  capital  Investment  costs,  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equip- 
ment and  fac'litles  associated  with  the  b\irn- 
ing  of  coal  at  Seaford  2  and  3  have  been 
determlnec"  . 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  In- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  poUutlon  control 
requirements  of  the  Clean  Air  Act. 

b  Annual  operating  and  maintenance 
costs  The  expected  Increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owner  or  otherwise  acquired 

by  PEA.  .       , 

c  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and/or.  In 
appropriate  circumstances,  upon  FEA'a  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or 
petroleum  products  at  Seaford  2  and  3  will 
result  In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  paragraph  A.l.a.-c.. 
above  as  weU  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion. 
FEA  has  dvJtermined  that  the  net  annual 
operating  cost  differential  (which  represents 
the  difference  between  operating  the  boilers 
with  coal  and  alternate  fuel(8)  as  their  pri- 
mary energy  source),  resulUng  from  the 
conversion  of  Seaford  2  and  3  will  represent 
an  annual  savings. 

2  Reasonableness  of  costs  of  conversion. 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Seaford  2  and  3 
is  reasonable. 

As  a  result  of  conversion,  DuPont  will  incur 
additional  capital  Investment  costs.  Includ- 
ing financing  costs,  and  additional  annual 
opcratinsj  and  maintenance  costs,  excltislve 
of  fuel  costs,  but  will  experience  an  annual 
savings  in  its  total  fuel  costs  for  the  expected 
remaining  useful  service  life  of  the  boilers 
after  conversion 

Since  ail  increased  costs  of  conversion  will 
be  offset  by  the  decrease  in  fuel  costs,  a  net 
decrease  in  the  annual  cost  of  operation  of 
the  boilers  should  result 

The  use  of  coal  at  Seaford  2  and  3  will 
result  In  a  substAnri:*!  annual  savings  of  bar- 


rels of  oU  that  otherwise  would  be  used  as  a 
boiler  fuel. 

FEA  propose*  to  find  that,  since  the  in- 
creased annual  capital  Investment  costs  and 
operating  and  maintenance  costs  at  Seaford 
2  and  3  are  totally  offset  by  the  current  fuel 
cost  differential  between  oil  and  coai  burn- 
ing at  Seaford  2  and  3,  and  potential  future 
increases  in  the  fuel  cost  differential  In  favor 
of  coal,  the  additional  costs  associated  with 
burning  coal  are  reasonable. 

3.  Financial  capability  of  the  ovmer — a. 
Recovery  of  capital  investment.  FEA  pro- 
poses to  find  that  compliance  with  a  Prohi- 
bition Order  by  Seaford  2  and  3  would  be 
economically  feasible.  FEA's  analysis  took 
into  consideration  the  financial  capability  of 
the  owner  and  is  based  upon  the  owner's 
financial  pKxsitlon  as  reported  In  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary.  FEIA  performed  an  In- 
dependent analysis  of  the  owner's  financial 
capability,  consider^g  such  factors  as  the 
owner's  current  *Bn&nclal  statement  and  the 
additional  capital  Investment  required  for  the 
owner  to  comply  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion, as  well  as  additional  capital  Investment 
costs  related  to  all  other  Notices  of  Intention, 
to  date,  if  any,  to  Issue  Prohibition  or  Con- 
struction Orders,  and  from  all  outstanding 
Prohibition  or  Construction  Orders.  U  any. 
Issued  to  date  under  authority  of  Section 
2  (a)  and  (c)  of  ESECA  to  MPBi's  owned  by 
DuPont.  FEA  related  these  additional  capital 
investment  costs  to  the  total  capitalization 
of  DuPont  and  the  remaining  useful  life  after 
conversion  of  Seaford  2  and  3. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabiUties  of  DuPont  to  assume  such  costs, 
b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
in  costs  (amortized  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oU  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  been  de- 
termined. FEA  also  took  into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date. 
If  any,  to  Issue  F>rohlbltlon  or  Construction 
Orders,  and  from  all  outstanding  Prohibition 
oi  ConstzTJCtlon  Orders,  if  any,  issued  to  date 
under  authority  of  Section  2  (a) 'and  (c)  of 
ESECA  to  DuPont  MFBI's. 

However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI'a  currently  under  consideration.  Du- 
Pont's  total  annual  costs  after  conversion 
should  decrease. 

B.  Consistency  uHth  the  purposes  of 
ESECA. — Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Seaford  2  and  3  will  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  increased  use  of  coal,  FEA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  in  meeting  the 
essential  needs  of  the  United  States  for  fuels. 
On  the  basis  of  the  environmental  analysis 
which  FEA  is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity  for 
these  MFBI's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  FEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Seaford  2 
and  3  would  be  consistent  with  the  purpose 
of  ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  the  environment. 
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m.  Coal  and  coal  transportation  facilities 
vm  be  av€tllAbU  to  tAese  MFBIt  during  tl^e 
period  until  December  31,  1984. 

A.  Coal  availabiiity. —  1.  National  eo»l  re- 
tervea.  United  States  coal  reservee  are  more 
than  sufficient  vo  supply  national  needs  for 
the  foreseeabe  future.  U.S  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  by  Sulfur  Category,  on  Janu- 
ary 1,  1974,  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Sxirvey")  ) .  Within  these  re- 
coverable reserves  approximately.  200  billion 
tons  contain  l  %  or  less  sulfur  by  weight.  To 
determine  when  certain  quantities  of  these 
reserves  are  expected  to  be  available.  FEA 
has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. — 
The  comparison,  stated  below  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  met  the  total  na- 
tional demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
develc^>ed  because  few  coal  producers  have 
firm  expansion  plans  that  extent  that  far  Into 
the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99%  of  the  total  UJ3.  demand 
expected  in  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  Increasing  the  planned  production. 

a.  National  coal  production.  It  Is  conser- 
▼atlvely  estimated  that  It  will  be  practicable 
to  product  coal  nationally  In  at  least  the 
following  quantities; 

Production 
potential 
Year:  {million  toru) 

1977  --. 732.3 

1978 791,6 

1979    851.4 

1980    911.7 

1981    980.0 

1982    994.  3 

1983    1,017.4 

1984  __ - 1,028.7 

1985    1,029.8 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976) .  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1985  projection,  therefore,  tends  to  un- 
derestimate actual  production  potential. 

An  FEA  study.  Coal  Availability  Report. 
April  1977,  (hereafter  "AvaUabUlty  Report"), 
Indicates  current  plana  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 

Demand 
Tear :  (mill ion  tons ) 

1978  -- - --   134.8 

1979    - __  343.1 

1980  -. 293.8 

1981    - -.  350.0 

1983    389.9 

1983    398.2 

1984    - -   475.5 

1985    544.9 

b.  National  demand  ejxlusiT>e  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  of  ESECA.  18  as 
follows  (FEA  1976  National  Energy  Outlook) : 
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DnfMnd 

Year:  {miUicm  tona) 

1978 TSO 

1979    7»4 

1980    799 

1981    842 

1963 887 

1983    _       936 

1984    885 

1985    1.040 

c.  National  ESECA  prohibition'  order  de- 
mand. The  estimated  potential  demand  for 
coal  resioltlng  from  this  NOI,  from  aU  other 
Notices  of  Intention  to  issue  ProhlblUon 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  tinder  au- 
thority o*  Section  2(a)  of  ESECA  is  no  more 
than  the  following  (AvallabUlty  R^>ort") : 

Demand 
imiUion 
Tear :  toiu} 

1978  -.- 11.0 

1979  22.4 

1980  32.6 

1981  36.8 

1982  67.4 

1983 59.8 

1984 59.8 

3.  Characteristic  eoal  production  and  de- 
mand.—FEA'a  "AvaUabUlty  Report"  iden- 
tlfiee  coal  of  specific  quality  characteristics 
available  for  use  at  these  MFBI's.  The  sur- 
rey is  based  on  data  from  81  mining  eom- 
panles  that  supplied  useful  information  on 
90  mining  units.  Responses  from  these  com- 
ptoiles  identified  planned  production  of  coal 
which  is  not  now  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
reep>ond  to  the  survey.  PEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

a.  Characteristic  coal  requirements  for 
these  UFBfs.  PEA'a  "AvaUabUlty  Report- 
has  determined  that  boUers  <^  the  type 
used  at  Seaford  2  and  8  wlU  be  able  to 
bum  coal  of  the  following  characteristics 
and  comply  with  all  applicable  air  pollution 
control  requirements. 

Btu'8/lb.    1  10,000 

Moisture    (percent »  16 

Ash    (percent) »30 

Volatile    (percent) >  16 

Ash  aoftenlng  temp.  (*T) >  1.300 

Sulfur   (approximately)    (percent)  '  1.  0 

'Minimum. 
*  Maximum. 

b.  Characteristic  eoal  dem^md  from  these 
UFBI's.  The  potential  demand  for  ooal.  at 
the  type  described  above,  which  would  result 
from  this  NOI  Is  estimated  to  be  as  fol- 
lows: 

Demand 
( thousand 
tons) 
Year:  1979  and  thereafter 104 

c.  National  planned  production,  charac- 
teristic coal.  FEA'a  "Availability  Report" 
has  determined  that  coal  of  the  type  de- 
scribed in  paragraph  A.S.a.,  above,  is  un- 
committed to  a  Ep>eclfic  buyer  and  will  be 
potentially  available  to  these  MFBI's  In  a 
nationwide  market  as  foUows: 

Production 
{thousand 
Tear  tons) 

1978    _.    54,090 

1979    97,326 

1980    124,328 

1981    149,  252 

1982 168,388 

1983    -- 170,320 

1984 301,207 
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d.  National  ESECA  prohibition  order  de- 
WKind  for  eoal.  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
terlsUc  coal,  as  atated  in  paragraph  A.3.C., 
above,  exceeds  potential  demand  for  coal  re- 
gardlcbs  of  characteristic  expected  from  this 
NOI,  from  aU  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  National  ESECA  Prohibition  Order 
d«nand  as  previously  stated  in  paragraph 
AJ.c^  above  is  no  more  than  the  foUowlng 
("AvaUabUlty  Report")  : 

Demand 
"^^^r:  (thousand  tons) 

1978   11,032 

1979 23,434 

1980 32,483 

1981 36.756 

1982 67,362 

1983  - 69,816 

1984   69,816 

e  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.3.a.,  above,  is  uncom- 
mitted and  wUl  be  potentlaUy  available  to 
these  MFBI's  (In  a  probable  regional  supply/ 
d«nand  relationship  related  to  the  location 
of  these  MFBI's)  from  BOM  Districts  7,  8 
and  13  as  foUows  ("AvailabiUty  Repwt") : 

Production 
Tear:  {thousand  tons) 

1978 19.962 

1979 - 33.  160 

1980 37,  779 

1981 44!  346 

1982 47,  146 

1983  51,293 

1984 68,891 

t.  Regional  ESECA  prohibition  order  de- 
mand for  ooal.  regardless  of  characteristic 
The  expected  regional  production  of  charac- 
teristic ooal,  as  stated  in  paragraph  AJe, 
above,  exceeds  the  potential  demand  few 
coal  regardless  of  characteristic  from  BOM 
Districts  7,  8,  and  13  expected  to  result  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued 
to  date  under  authority  of  Section  2(a)  of 
SSECA.  This  potential  regional  demand  Is 
estimated  in  FEA's  "AvaUablUty  Report"  to 
be  no  more  than  the  following: 

Demand 
Year:  {thousand  tons) 

1978 3.268 

1979 9,149 

1980 16,771 

1981  18,005 

1982 23,682 

1983  24,096 

1984 24.095 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts,  7,  8,  and  13  with  a  0.61-1.4% 
sulfur  content  (which  Includes  the  1.0% 
maximum  sulfur  content  described  in  para- 
graph A.3A.,  above)  resulting  from  this  NOL 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  SecUon  2(a)  of  ESECA  is 
estimated  in  FEA's  "AvaUabUlty  Rep>ort"  to 
be  no  more  than  the  f oUowing : 

Demand 
(thousand  tons) 
percent  sulfur 
Year:                                              0.fii  to  1.4 
1878 2,831 

1979   6,836 

1980 10,484 

1981 _ 11,673 

1982   16.937 

1983 16,937 

1984 ._ 16,937 
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The  re^onal  planned  production  of  coal 
stated  in  paragraph  A.3.«^  above,  with  th» 
characteristics  described  In  paragraph  A.3.a, 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  character- 
latic. 

4.  State  or  local  lavs. — PEA  has  found  no 
state  or  local  laws  or  policies  llmltLng  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion. — FEA's  "Availability  Report" 
has  Identified  nationally  and  in  BOM  Dis- 
tricts 7.  8.  and  13  uncommitted  coal  produc- 
tion that  meets  the  requirements  of  Seaford 
2  and  3  as  described  In  paragraph  A.3.a., 
above  FEA  proposes  to  find  that  this  uncom- 
mitted coal  exists  In  amounts  sufficient  In 
any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  fsom  this  NOI,  from 
all  other  Notices  of  Intention  to  Issue  Pro- 
hibition Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Lssued  to  date 
under  authority  of  Section  2ia)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply  demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8  and 
la.  FEA  observes,  however,  tJhat  the  MFBI's 
could  purchase  coal  In  other  markets  as 
such  production  becomes  available.  (The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  In  the  Period  1978  and  Beyond, 
School  of  Engineering.  University  of  Pennsyl- 
vania. November  7,  1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI's  and  coal  supply. — Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port. April  1977  (hereafter  "Transportation 
Availability  Report"),  coal  for  the  Seaford  2 
and  3  would  probably  come  from  BOM  Dis- 
trict 8  as  the  primary  supply  area  and  from 
BOM  District  2  as  the  alternate  supply  area. 
Wliile  these  supply  areas  are  the  nearest 
available  sources  able  to  supply  complying 
coal  to  the  plant,  complying  coal  could  be 
transferred  by  rail  from  other  Identified 
sources  within  the  United  States  as  well. 
The  analysis  of  transportation  availability 
is  based  on  the  most  likely  routes  as  well  as 
two  alternate  routes.  These  routes  were 
chosen  to  demonstrate  transportation  avail- 
ability. 

2  Route  of  coal  shipment. — The  primary 
route  for  coal  delivery  for  Seaford  2  and  8  U 
to  originate  coal  In  BOM  District  8  near 
Charleston,  West  Virginia  on  the  Baltimore 
and  Ohio  ( Chessle  System) .  The  Chessle  Sys- 
tem would  move  It  via  Hagerstown,  Mary- 
land to  Newark.  Delaware  where  Consoli- 
dated Railroad  Corporation  (Conrall)  would 
pick  It  up  for  delivery  to  Seaford  2  and  3. 
The  total  rail  distance  Is  approximately  530 
miles. 

The  alternate  route  from  the  primary  sup- 
ply area  la  to  originate  coal  In  BOM  District 
8  on  the  Chesapeake  and  Ohio  (Chessle  Sys- 
tem) which  moves  It  via  Covington,  Virginia 
and  Washington,  DC.  to  Newark,  Delaware 
where  Conrall  would  pick  It  up  for  delivery 
to  Seaford  2  and  3.  The  total  rail  distance 
l8  approximately  550  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  would  originate  coal  In  BOM  District 
2  In  Allegheny  or  Westmoreland  Counties 
near  Pittsburgh,  Pennsylvania  on  Conrall, 
which  would  move  It  via  Coatesvllle.  Penn- 
sylvania for  delivery  at  Seaford  2  and  3.  The 
total  rail  distance  Is  approximately  350 
miles 

3.  Ori0nating  trunk  carrier. — The  Chessle 
System,  originating  carrier  of  oo«a  for  Sea- 
ford 3  and  3  has  about  76.000  hopper  car» 
wltb  an  average  capacity  oi  TJ  tona.  Using 
an  average  ot  20  deUvertes  per  yea*'  p«r  77- 
toQ   car,    the   Chesele   System    may    need   as 


many  aa  86  additional  cars  to  handle  the  in- 
creased demand  from  Seaford  2  and  3.  This 
eetlmat«  aasumea  that  the  rallrocul  would 
neither  have  excess  originating  capacity  nor 
obtain  cars  from  other  carriers  Ln  the  origi- 
nating capacity  nor  obtain  cars  from  other 
carriers  in  the  originating  vicinity.  The 
Chessle  Sjrstem  has  indicated  that  an  existing 
appropriation  to  buy  and  build  new  cars 
will  Increase  their  holdings  to  over  80,000. 

PEA'S  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  In  transporting  coaL  The 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
Including  uxUoading  docks,  where  applicable, 
and>took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for    all    types    of    transf>ortatlon    facUitlee 


assuming  all  MFBI's  studied  were  to  receive 
orders  under  Section  2(a)  a<  BSBCA. 

FEA  ha«  not  found  nor  has  tt  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  Intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  MFBI  facili- 
ties.— Seaford  2  and  S  hsis  used  ooal  as  an 
alternate  fuel  and  now  maintains  an  emer- 
gency Inventory  In  storage  slloe.  No  dlfljculty 
Is  foreseen  in  drtlverlng  and  receiving  coal' 
using  facilities  now  in  place. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Seaford  2  and  3, 

5.  Conclusion. — Coal  transportation  facili- 
ties will  be  available  tat  the  period  a  Prohibi- 
tion Order  Is  exi>ected  to  be  in  effect  since  no 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Seaford  2  and  3  presently 
exist,  and  alternate  routes  are  available. 


Appendix 

proposed  findings  and  rationale  fob  noticb  of  intention  to  issde  a  prohtbitlon  order 

ESECA  and  the  FEA  regulations  require  PBA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI) .  FEA's  i>roposed  findings  are 
set  out  below  with  respect  to  the  MFBI  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 

Owner 

Installation 

Unit  No.              Location 

OCU-1678 

Allied  Chemical 

.    .    Hopewell  Chemical  Plant... 

12    Hopewell,  Va. 

These  findings,  which  are  now  proposed 
by  PEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  PEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)   to  Issue  a  Prohibition  Order. 

Allied  Chemical  shall  be  referred  to  as  the 
"owner"  and  as  "Allied".  HopeweU  Chemical 
Plant  Unit  12  shall  be  referred  to  as  the 
"MFBI"  a;;d  as  "Hopewell  Chemical  12". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal. 

FEA  proposes  to  find  that  on  June  22,  1974, 
Hopewell  Chemical  12  had  the  capability  and 
necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  Is  based  on  the  facts 
and  interpretations  stated  below: 

A.  Allied,  In  a  Major  Fuel  Burning  Installa- 
tion Coal  Conversion  Report,  Section  II, 
Questions  6.  and  12-14  (Form  PEA  C-602-S- 
0),  filed  on  May  14,  1975,  Indicated  that  the 
MFBI  had  In  place  on  June  22,  1974,  a  boUer 
that  was  capable  of  burning  coal.  The  boiler 
had  been  designed  and  constructed  or  modl- 
fled  to  bum  coal  as  Its  primary  energy  source, 
notwithstanding  the  fact  that  on  June  22, 
1974,  the  MFBI  may  not  have  been  burning 
coal  as  its  primary  energy  sourcce. 

B.  Based  on  Information  Allied  filed  with 
PEA  dated  Augrust  5,  1976,  and  other  Infor- 
mation available  to  FEA,  the  following  plant 
equipment  and  facilities  at  Hopewell  Chemi- 
cal 13  would  have  to  be  acquired  or  refur- 
bished In  order  few  this  MFBI  to  burn  coal 
as  Its  primary  energy  source: 

1.  Bunkers 

2.  Soot  blower 

3.  Burner 

4.  Conveyor 

5.  Piilverlzers 
S.  Scales 

7.  Feeders 

8.  Unlooders 

9.  Ash  handling  equipment 

C.  FEA  proposes  to  find  that  on  June  22, 
1974,  HopeweU  Chemical  12  had  all  other 
significant  plant  equipment  and  facilities  as- 
sociated with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  Uiereto, 
the  equipment  and  facilities  listed  In  p«kra- 
graph  B,  above,  do  not  Individually  or  In 
combination  constitute  a  laek  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 


n.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  iDitti  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
cosa  In  lieu  of  petroleum  products  or  natural 
gas  at  Hopewell  Chemical  12  Is  practicable 
and  consistent  with  the  purposes  of  EHECA. 
This  proposed  finding  is  based  upon  an  anal- 
ysis by  FEA  of  the  fuel  consumption  of  this 
boiler  for  the  period  1973-1977,  the  remain- 
ing useful  service  life  of  the  boiler  after  con- 
version, the  net  op>eratlng  cost  differential 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
Interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable. — 1. 
Costa  associated  with  burning  coal. — a.  Cap- 
ital investment  costs.  The  total  estimated 
Initial  capital  investment  costs.  Including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  feM;llltle8  associated  with  the  burning 
of  coal  at  HopeweU  Chemical  12  have  been 
determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as  In- 
formation filed  with  PETA  by  the  owner.  Ap- 
proximate costs  to  comply  with  ^pUcable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Alp  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning  of 
coal  has  been  calculated  based  on  Informa- 
tion supplied  by  the  owner  or  otherwise  ac- 
quired by  PEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and/or,  In 
appropriate  circumstances,  upon.  FHA's  fuel 
cost  estimates,  PEA  has  determined  that  the 
burning  of  coal  In  Ueu  of  natural  gas  or 
petroleum  products  at  HopeweU  Chemical 
13  wUl  result  In  a  decrease  in  annual  fuel 
costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  Ln  paragraphs  A.l.a.-c., 
above,  as  well  as  the  expected  remaining 
useful  life  of  tlxe  boUer  after  conversion, 
PEA  has  determined  that  the  net  annual  op- 
erating  cost   differential    (which   represents 
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the  difference  between  operating  the  boiler 
with  coca  and  alternate  fviel(8)  as  Its  pri- 
mary energy  source) ,  resulting  from  the  con- 
version of  Hopewell  Chemical  12  wlU  repre- 
sent an  annual  savings. 

2.  Reasonableness  of  costs  of  conversion. — 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Hopewell  Chemi- 
cal 12  Is  reasonable. 

As  a  result  of  conversion,  Allied  wlU  Incur 
additional  capital  investment  costs.  Includ- 
ing financing  costs,  and  additional  annual 
operating  and  maintenance  costs,  excltislve 
of  fuel  costs,  but  will  experience  an  annual 
savings  In  its  total  fuel  costs  for  the  ex- 
pected remaining  useful  service  life  of  the 
boiler  after  conversion. 

Since  all  increased  costs  of  conversion  wUl 
be  offset  by  the  decrease  in  fuel  costs,  a  net 
decrease  in  the  annual  cost  of  operation  of 
the  boUer  should  result. 

The  use  of  coal  at  Hopewell  Chemical  13 
wUl  result  In  a  substantial  annual  savings  of 
barrels  of  oil  that  otherwise  would  be  used 
as  a  boiler  fuel. 

FEA  proposes  to  find  that,  since  the  in- 
crease in  capital  investment  costs  and  op- 
erating and  maintenance  costs  at  Hopewell 
Chemical  12  are  totally  offset  by  the  current 
fuel  cost  differential  between  oil  and  coal 
burning  at  Hopewell  Chemical  12,  and  po- 
tential future  increases  In  the  fuel  cost  dif- 
ferential. In  favor  of  coal,  the  additional 
oosFts  associated  with  burning  coal  are  rea- 
sonable. 

3.  Financial  capability  of  the  otcner. — a. 
Recovery  of  capital  investment.  FEA  pro- 
poses to  find  that  compliance  with  a  Prohi- 
bition Order  by  Hopewell  Chemical  12  would 
be  economically  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capability  of 
the  owner  and  Is  based  upon  the  owmer's  fi- 
nancial position  as  reported  in  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary.  PEA  performed  an  Inde- 
pendent analysis  of  the  owner's  financial  ca- 
pabUlty,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  Investment  required  for 
the  owner  to  comply  with  this  NOI  and  all 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  as  additional  capital  In- 
vestment costs  related  to  aU  other  Notices 
of  Intention,  to  date,  if  any,  to  issue  Pro- 
blbKlon  or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  if  any,  issued  to  date  under  author- 
ity of  Section  2  (a)  and  (c)  of  ESECA  to 
MPBI's  owned  by  Allied  PEA  related  these 
additional  capital  Investment  costs  to  the 
total  capitalization  of  Allied  and  the  re- 
maining useful  life  after  conversion  of  Hope- 
well Chemical  12. 

PEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Allied  to  assimie  such  costs. 

b.  Total  annual  costs  associated  tcith  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amortized  increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of 
fuel  costs)  associated  with  the  burning  of 
coal  as  opposed  to  oil  attributable  to  com- 
pliance with  this  NOI  and  aU  other  NOI's 
which  are  currently  under  consideration  has 
been  determined  FEA  also  took  Into  con- 
sideration total  annual  costs  resulting  from 
compliance  with  all  other  Notices  of  In- 
tention, to  date,  If  any,  to  issue  Prohibition 
or  Construction  Orders,  and  from  all  out- 
standing Prohibition  or  Construction  Orders, 
If  any.  Issued  to  date  under  authority  of  Sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Allle<l 
MFBI's. 

However,  due  to  the  potential  offsetting 
▼alue  of  fuel  cost  sayings  attributable  to 
eompllance   with    this    KOI    and    all    other 


NOI's  currently  under  consideration,  Allied's 
total  annual  costs  after  conversion  sbotUd 
decrease. 

B.  Coiuistency  icith  the  purposes  of 
ESECA. — Becaxise  the  Issuanoe  of  a  Prohi- 
bition Order  to  HopeweU  Chemical  13  wlU 
discourage  the  use  of  natural  gas  or  petro- 
leum products  and  encourage  the  increased 
use  of  coal,  FEA  proposes  to  conclude  that 
this  action  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  a  means  to 
assist  In  meeting  the  essential  needs  of  the 
United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  PEA  is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  weU  as  the  necessity 
for  this  MFBI  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  PEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  HopeweU 
Chemical  12  would  be  consistent  with  the 
purpose  of  E£ECA  to  provide  for  a  means 
to  assist  in  meeting  the  essential  needs  of 
the  United  States  for  fuels  In  a  manner 
which  Is  consistent,  to  the  fullest  extent 
practicable,  with  existing  national  commit- 
ments to  protect  and  Improve  the  environ- 
ment. 

ni.  Coal  and  coal  transportation  facilities 
vHll  be  available  to  thia  MFBI  during  the 
period  until  December  31, 1984. 

A.  Coal  availability. — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  bUUon  tons,  over  half  of  which  is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May  1975) 
(hereafter  "BOM  Survey") ) .  Within  these 
recoverable  reserves  ^proximately  200  bU- 
lion  tons  contain  !">  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  avaUable. 
FTA  has  examined  several  studies  refer- 
enced herein,  which  together  provide  the 
best  current  evidence  as  to  coal  availability 
for  the  period  ending  December  31,   1964. 

2.  National  coal  producticm  and  demand. — 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be 
sufficient  production  of  ooal  to  meet  the 
total  national  demand  through  1980.  Beyond 
1980,  plans  for  new  production  are  not  yet 
fuUy  developed  because  few  coal  producers 
have  fljm  expansion  plans  that  extend  that 
far  Into  the  future;  however,  the  projected 
total  planned  national  ooal  production  for 
1985  already  meets  99%  of  the  total  V.S. 
demand  expected  In  1986.  With  time,  more 
potential  mine  develc^ments  wUl  become 
firm  plans,  thtis  Increasing  the  planned 
production. 

a.  National  coal  production.  It  is  conserva- 
tively estimated  t2iat  It  irlll  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production 
potential 
Year:  (miUiontons) 

1977    733.8 

1978 791.8 

1879 861.4 

1980 911.7 

1981   9«0.  0 

1983 994.  S 

1983   •..   1,017.4 

1984   1,038.7 

1986   1,090.6 


The  figures  shown  above  are  derived  from 
FEA 'a  Coal  Mine  Expansion  Studji  (May 
1976).  This  study  demonstrates  that  most 
eoal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond  1980. 
The  1986  projection,  therefore,  "tends  to 
underestimate  actual  production  potential. 

An  PEA  study.  Coal  AvailabUity  Report. 
April  1977  (hereafter  "AvailablUty  Report"), 
Indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  cocJ  as  foUows: 

Production 
Tear:  (mUlion  tons) 

1978 1S4.8 

1979 348.1 

1980 aea.3 

1981 860.0 

1982 _  ieo.9 

1983 3»e.  2 

1984 476.6 

1985 „  644.9 

b  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  Increased 
demand  resulting  from  PEA  action  under  the 
authority  of  Section  3(a)  of  ESECA.  is  as 
foUovre  (PEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978    730 

1979    704 

1980 799 

1981    843 

1982    _ 887 

1983    9Sfi 

1984    _ 986 

1986    1.040 

c.  National  ESECA  pn^ilHtion  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  aU  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding  Pro- 
hibition Orders  issued  to  date  under  au- 
thOTlty  of  Section  3(a)  of  ESECA  Is  no  more 
than  the  following  ("Availability  Report") : 

Demand 
Year:  (mUJion  totw  1 

1978  — - no 

1979    , 22.4 

1980  83.6 

1981  36.8 

1982 67.4 

1983  69.8 

1984  69.8 

3  Characteristic  coal  production  and  de- 
mand.— FEA's  "AvaUabUlty  Report "  identifies 
coal  of  specific  quaUty  characteristics  avail- 
able for  use  at  this  MPBI.  The  survey  is  based 
on  data  from  31  mining  companies  that  sup- 
plied useful  information  on  96  rnintng  units. 
Responses  from  these  companies  identified 
planned  production  of  oo«a  which  Is  not  now 
committed  to  a  specific  buyer.  For  these  com- 
panies which  did  not  respond  to  the  stirvey, 
PEA  estimated  their  uncommitted  planned 
production  based  on  their  1974  production. 

a.  Characteristic  eo*l  requirements  for  thit 
MFBI.  FEA's  "AvailabUity  Report"  has  de- 
termined that  a  boiler  of  the  type  used  at 
Hopewell  Chemical  13,  will  be  able  to  bum 
coal  of  the  following  cliaracterlstlcs  and  com- 
ply with  an  i^pllcable  atr  pollution  control 
requirements. 

Btu'8/lb >  10, 000 

Molst\ire   (percent) __„.___  •!• 

Ash  (percent) •90 

VoUtll*    (percent) »  !• 

Ash  •oftenJLng  temp.  (*F) 'S,M0 

Sulfur  (•.pproxUxiMtAj)    (percent)^  'l-Cl 

'  Maximum. 
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b.  ChoracterUtie  coal  demand  from  tH*» 
MFBI.  The  p>otentlal  demand  for  coal,  of  M» 
type  described  above,  which  woiUd  result 
from  this  NOI  la  estimated  to  be  as  follow*: 

y  Demand 

(tlumaand  tont) 

Year:  1979  and  thereafter 1+4 

c.  National  planned  production,  character- 
istic coal.  PEA'S  "Availability  Report"  ha«  de- 
termined that  coal  of  the  type  described  In 
paragraph  A.3.a^  above,  la  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  this  MFBI  In  a  nationwide  market 
aa  follows: 

Production 
Y  ear :  ( thousand  tont ) 

1978    67,937 

1979    - —    127,  138 

1980    - 158.933 

1981  .- 189.318 

1983    200.359 

1983    — —  214.838 

1984    253.700 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  char- 
acteristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  potential  demtuid  for  coal  re- 
gardless of  characteristic  expected  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  aU 
outstanding  Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA. 
National  ESECA  Prohibition  Order  demand 
aa  previously  stated  In  fjaragraph  A.2.C, 
above,  la  no  more  than  the  following  ("Avall- 
abtllty  Report") : 

Demand 

Tear:  (thousand  tons) 

1978    11.033. 

1979    22,434 

1980    32,483 

1961    35.755 

1963    57,  3«3 

1983    59,815 

1984    59,816 

e.  Regional  planned  production,  character- 
istic coaL  Coal  with  the  characteristics  de- 
scribed In  paragraph  A. 3  a.,  above.  Is  uncom- 
mitted and  will  be  potentially  available  to 
the  MFBI  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  the  MFBI)  from  BOM  Districts  7.  8  and  13 
as  follows  ("Availability  Repiort"): 

Production 
Year:  (thousand  tcmt) 

1978     26,   033 

1979    47,383 

1980  - 53,062 

1981    61,661 

1983 65,354 

1983    70,553 

1984 -- 80,964 

f.  RegioTial  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.e, 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  tills 
NOI.  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  3(s)  at 
J6SBCA-  This  f»tential  regional  demand  la 
eattmated  In  FBA's  "Availability  Report"  to, 
be  no  rr.ore  than  the  following: 


Demand 

To^r:  {thousand  tont) 

1978 i.26B 

1979 ».  1*9 

1960 16.831 

1981    18.  005 

1983    23.683 

1983    24.095 

1984    - 24,095 

g.  Regional  ESBCA  pro/ilMticm  order  de- 
mand for  coal  by  tulfur  characteristic .  The 
potential  regional  demand  for  coal  from  BOM 
Districts  7.  8  and  13  with  a  1  82-2.2%  sulfur 
content  (which  includes  the  1.82%  maxi- 
mum sulfur  content  described  In  paragraph 
A.3.a..  above)  resulting  from  this  NOI.  from 
all  other  Notices  of  Intention  to  Issue  Prohi- 
bition Orders  to  date  and  from  all  outstand- 
ing Prohibition  Orders  issued  to  date  under 
authority  of  Section  2(a)  of  ESECA  is  esti- 
mated In  PEA'S  "AvaUabUlty  Report"  to  be 
no  more  than  the  following: 

Demand 
(thousand  tons) 
Percent  Sulfur 
Year:  lMto22 

1978    - 62 

1979    145 

1980  _. — 145 

1981    146 

1982    145 

1983    — -    145 

1984    —   146 

The  regional  planned  production  of  cotU 
stated  In  paragraph  A.S.e..  above,  with  the 
characteristics  described  In  paragraph 
A.3.a^  above,  far  exceeds  this  potential 
ESECA  regional  demand  for  co&l  by  sulfur 
characteristic. 

4.  State  or  local  laws. — PEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  co€l1  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  PEA's  attention. 

5.  Conclr^sion. — FEA's  "Availability  Re- 
port" has  Identified  nationally  and  in  BOM 
Districts  7,  8  and  13  uncommitted  coal  pro- 
duction that  meets  the  re<;ulrements  of 
Hopewell  Chemical  12  as  described  In  para- 
graph A.3.a..  above.  PEA  proposes  to  find  that 
this  uncommlted  coal  exists  In  amounts  suf- 
ficient In  any  year  to  meet  the  estimated  ad- 
ditional demand  for  coal,  both  nationally 
and  from  these  Districts,  resulting  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to 
date  under  authority  oX  Section  2(a)  ot 
ESECA. 

Coal  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply 
demand  relattonshlps  related  to  the 
MPBI's  location  from  BOM  Districts  7,  8  and 
13.  PEA  observes,  however,  that  the  MPBI 
could  purchase  coal  in  other  markets  as  such 
production  becomes  available.  (The  Feasibil- 
ity of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Eastern  Utilities  In 
the  Period  1978  and  Beyond.  School  of  Engi- 
neering. University  of  Pennsylvania.  Novem- 
ber 7,   1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability  Re- 
port, April  1977.  (hereafter  "Transportation 
Availability  Report'),  coal  for  Hopewell 
Chemical  12  would  come  from  BOM  District  8 
as  both  the  primary  and  alternate  source  of 
supply.  While  these  supply  regions  are  among 
the  nearest  available  sources  able  to  supply 
complying  cocU  to  the  plant,  complying  coal 
covUd  be  transferred  by  rail  from  other  iden- 


tified sources  within  the  United  States  aa 
well.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route  aa 
weU  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
avallabUlty. 

2.  Route  of  coal  shipment. — The  primary 
route  for  coal  delivery  tor  Hopewell  Chemical 
13  Is  to  originate  coal  near  Andover.  Virginia, 
in  BOM  District  8,  on  the  Norfolk  and  West- 
ern (N&W).  which  would  move  it  via  Lynch- 
burg and  Petersburg,  Virginia,  to  the  plant. 
The  total  rail  distance  Is  approximately  390 
miles. 

The  alternate  route  from  the  primary  sup- 
ply area  originates  coal  In  the  same  area  on 
the  Southern  Railway  which  would  haul  the 
coal  to  Bristol,  Tennessee.  The  N&W  would 
then  move  the  coal  via  Roemoke  to  Alberta. 
Virginia  where  the  Seaboard  Coast  Line 
(SCL)  would  pick  the  coal  up  for  delivery  to 
the  plant.  The  total  rail  distance  Is  about 
420  miles. 

The  alternate  route  from  the  alternate 
supply  area  Is  to  originate  coal  near  Clinton, 
Tennessee  In  BOM  District  8  on  the  Southern 
Railway  which  would  move  the  coal  to  Bris- 
tol. Tennessee.  The  N&W  would  move  the 
coal  via  Roanoke.  Virginia  to  Alberta.  Vir- 
ginia where  the  SCL  would  pick  it  up  tor 
delivery  to  Hopewell  Chemical  11  The  total 
rail  distance  Is  approximately  470  nalies. 

3.  OrigiTuiting  trunk  carrier. — The  N&W, 
the  originating  carrier  of  coal  for  Hopewell 
Chemical  12,  has  approximately  54.000  hopper 
cars  with  an  estimated  average  capacity  of 
83  tons.  Using  an  average  number  of  deliv- 
eries of  20  F>er  year  per  83-toQ  car.  the  N&W 
may  need  as  many  as  80  additional  cars  by 
1979  to  handle  the  Increased  demand  from 
Hopewell  Chemical  12.  This  estimate  assumes 
that  the  raliroe^  would  neither  have  excess 
originating  capacity  nor  obtain  cars  from 
other  carriers  In  the  originating  vicinity.  The 
N&W  Indicated  that  the  retirements  from  Ita 
hopper  fleet  are  not  expected  to  exceed  1.300 
per  year  and  that  N&W  has  shop  capacity  to 
build  1.500  to  5.000  new  cars  p>er  year,  de- 
pending on  the  demand. 

FEA's  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coaL  This 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  where  applicable, 
and  took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  deniand 
for  all  types  of  transportation  facilities  as- 
suming all  MFBI'B  studied  were  to  receive 
orders  under  Section  2(a)   of  ESECA. 

The  N&W  Indicated  that  transportation 
faculties  at  those  sites  within  BOM  District 
8  served  by  N&W  are  operating  satisfactorily 
and  that  loading  facilities  are  adequate  to 
handle  the  Increased  volume. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  carry- 
ing coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 

4.  Destination  carrier  and  UFBI  facili- 
ties.— Hopewell,  Virginia  is  served  by  both 
the  N&W  and  SCL.  Hopewell  Chemical  13 
reported  that  coal  had  been  burned  as  a 
boiler  fuel  until  a  few  years  ago.  Both  the 
N&W  and  SCL  tracks  are  now  used  for  heavy 
freight  service. 

There  aire  no  other  obstacles  to  the  delivery 
of  coal  to  this  MPBL 

6.  Conclusion. — Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohi- 
bition Order  Is  expected  to  be  In  effect  since 
no  major  constraints  to  coal  delivery  over 
the  primary  route  to  Hopewell  Chemical  13 
presently  exist,  and  alternate  routes  are 
available. 
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PROPOSED    FINDINGS    AND    BATIONALK   FOB    NOTtC*    0»   DTTKNTION    TO    IBSUX    A    PSOHtBITION    OBOm 

ESECA  and  the  PEA  regulatlMis  require  PKA  to  make  certain  findings  before  Issiilng  a 
Prohibition  Order  to  a  major  fuel  burning  installation  (MyBI) .  PEA's  propoeed  findings  are 
set  out  below  with  reepect  to  the  MPBI  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit  No. 


Location 


OCU-1716 Union  Carbide  Corp Institute  riant. 


12    Institute.  W.  Vi 


These  findings,  which  are  now  proposed  by 
FEA.  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  FEA  prior 
to  the  Issuance  of  this  Notice  of  Intention 
(NOI)  to  issue  a  Prohibition  Order. 

Union  Carbide  Corporation  shall  be  re- 
ferred to  as  the  "owner"  and  as  "Union 
Carbide".  Institute  Unit  12  shall  be  referred 
to  as  the  "MFBI'  and  as  "Institute  12". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal. 

FEA  proposes  to  find  that  on  June  22,  1974, 
Institute  12  had  the  capability  and  necessary 
plant  equipment  to  burn  coal.  This  proposed 
finding  Is  based  on  the  facts  and  Interpreta- 
tions stated  below : 

A.  Union  Carbide,  In  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Section 
II,  Questions  6,  and  12-14,  (Form  FEA  C- 
603-S-O)  filed  on  May  20,  1976  indicated  that 
the  BfPBI  had  In  place  on  June  22.  1974.  a 
boiler  that  was  capable  of  burning  coal.  The 
boiler  had  been  designed  and  constructed  or 
modified  to  burn  coal  as  Its  primary  energy 
source,  notwithstanding  the  fact  that  on 
June  22,  1974,  the  MFBI  may  not  have  been 
burning  coal  as  Its  primary  energy  source. 

B.  Based  in  Information  Union  Carbide 
filed  with  FEA  dated  June  21,  1976  and  other 
Information  available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Institute 
12  would  have  to  be  acquired  or  refurbished 
in  order  for  this  MFBI  to  burn  coal  as  Its 
primary  energy  source: 

1.  Conveyors. 

2.  Crushers. 

3.  Feeders. 

4.  Boot  Blowers. 
6.  Unloaders. 

6.  Special  instrumentation  and  controls. 

7.  Ash  handling  and  ponding  equipment. 

C.  FEA  proposes  to  find  that  on  June  23. 
1974.  Institute  12  had  all  other  significant 
plant  equipment  and  facilities  associated 
with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B,  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  burn  coal 
as  of  June  22,  1974. 

n.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA. 

PKA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Institute  12  is  practicable  and  con- 
sistent with  the  purposes  of  ESECA.  This 
proi)osed  finding  is  based  upon  an  analysis 
by  PEA  of  the  fuel  consumption  of  this 
boiler  for  the  period  1973-1977,  the  remaining 
useful  service  life  of  the  boiler  after  con- 
version, the  net  operating  cost  defferentlal 
that  would  result  from  compliance  with  a 
Prohibition  Order,  as  well  as  the  facts  and 
interpretations  reference  below: 

A.  T%e  burning  of  coal  it  practicable. — 1. 
Anticipated  fuel  supplies — Curtailment  of 
natural  gas  supply.  Based  on  information  ob- 
tained from  the  Federal  Power  Oommlsslon, 
the  natural  gas  supplier,  and  In  certain  cases 
the  owner,  PEA  presuntes  that  tbe  MPBI 
will  experience  a  aubetantial  curtailment  of 
Its  present  supply  of  natural  gas.  This  cur- 


tailment   will    result    in    Increased    reliance 
on  alternate  fuels  In  the  future. 

2.  Costs  associated  iDith  burning  coal. — a. 
Capital  investment  costs.  The  total  estimated 
Initial  capital  Investment  costs,  including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning 
of  coal  at  Institute  12  have  been  determined. 

This  determination  was  based  on  existing 
FEA  Information  and  analysis  as  well  as 
Information  filed  with  FEA  by  the  owner. 
Approximate  costs  to  comply  with  applicable 
environmental  protection  requlrementsTiave 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control  re- 
quirements of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owner  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Informa- 
tion supplied  by  the  owner  and /or,  in  ap- 
propriate circumstances,  upon  PEA's  fuel 
cost  estimates,  PEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or 
petroleum  products  at  Institute  12  will  re- 
sult In  a  decrease  In  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  In  paragraphs  A.l.a.-c., 
above,  as  well  as  the  expected  remaining  use- 
ful life  of  the  boiler  after  conversion,  FEA 
has  determined  that  the  net  annual  operat- 
ing cost  differential,  hereafter  "NOCD", 
(which  represents  the  difference  between 
operating  the  boiler  with  coal  and  alternate 
fuel(s)  as  Its  primary  energy  source),  re- 
sulting from  the  conversion  of  Institute  12, 
will  represent  an  annual  cost  increase  of 
$208,000. 

3.  Reasonableness  of  additional  costs  of 
burninff  coal. — The  following  analysis  of  the 
costs  of  conversion  provided  the  basis  few 
deciding  that  compliance  with  the  propKwed 
order  is  not  unreassnable. 

By  converting  from  burnlni,  natural  gas 
to  burning  coal  as  the  primary  energy 
sotirce  the  iSFBl  would  experience  a  net  an- 
nual operating  cost  Increase,  but  would  save 
a  substantial  amount  of  natural  gas.  This 
cost  would  only  be  Incurred  for  a  limited 
period  because  the  MFBI  will  eventually  ex- 
perience a  substantial  curtailment  of  its 
supply  of  natural  gas.  If  the  Prohibition 
Order  were  not  Issued  to  the  MFBI  it  could 
alternatively  replace  its  current  natural  gas 
supply  with  either  petroleum  products  or 
coal  for  the  period  following  such  substan- 
tial curtailment  of  Its  natural  gas  supply. 

In  the  calculation  of  the  NOCD,  PKA  has 
considered  (^1  as  a  substitute  fuel  for  cur- 
tailed natural  gas.  In  calculating  the  NOCD, 
in  those  itistances  where  the  MFBI  has  ex- 
perienced no  curtailment  of  its  natural  gas 
supply,  PKA  considered  the  present  fuel 
usage,  nxe  net  annual  operating  cost  in- 
crease for  tills  MFBI  resulting  from  operat- 
ing on  coal  as  the  primary  energy  source, 
tDsrtead  of  petrol etim  products  (and.' or  nat- 
ural gas  where  ^plicable),  will  be  approxi- 
mately $208,000. 


Although  the  use  of  the  coal  alternative. 
Instead  of  potential  petroleum  products, 
could  be  expected  to  result  in  a  net  annual 
OF>eratlng  cost  Increase.  PEA  has  determined 
that  the  prohibition  of  burning  natural  gas 
or  petroletim  products  as  the  primary  energy 
source  at  Institute  12  is  not  unreasonable. 
Burning  of  coal  by  the  MFBI  as  Its  primary 
energy  source  instead  of  petroleum  prod- 
ucts would  result  In  additional  capital  in- 
vestment costs  and  anntial  operating  and 
maintenance  costs  exclusive  of  fuel  costs. 
Any  additional  conversion  costs  would,  how- 
ever, be  mitigated  by  the  savings  In  fuel 
costs  Inherent  In  burning  coal.  Notwith- 
standing the  fact  that  the  MFBI  could  ex- 
perience annual  savings  in  its  total  fuel 
costs  should  It  convert  to  cofU  Instead  of 
converting  to  petroleum  products,  there 
would  be  a  net  Increase  In  the  coets  to  the 
MFBI. 

Although  conversion  to  the  burning  of 
coal  instead  of  petroleum  products  would 
be  expected  to  Increase  the  costs  incurred 
by  Institute  12  by  $208,000  per  year,  PEA 
proposes  to  find  that  such  Increased  cost,  per 
barrel  of  oil  saved  is  not  unreasonable  given 
the  purposes  of  ESECA.  This  determination 
Is  based  on  consideration  of  the  substantial 
ix>tential  oil  savings  that  would  result  from 
conversion  to  coal.  The  determination  that 
the  oosts  of  btmiing  oo&l  instead  of  petro- 
leum products  would  not  be  unreasonable 
Is  further  supported  by  consideration  at 
such  costs  in  relation  to  the  expected  remain- 
ing useful  life  of  the  MPBI,  the  sUse  and 
resources  of  the  owner  as  examined  in  the 
following  discussion  of  financial  oapabillty, 
and  the  nature  of  the  e:q>ected  operations  of 
the  MFBI. 

The  additional  costs  that  would  be  In- 
curred If  PEA  were  to  prtAlblt  the  bviming 
of  natural  gas  or  petroleum  products  as  the 
primary  energy  source  at  Institute  12  would 
only  be  Incurred  for  a  limited  period  of  time. 
In  view  of  the  scarcity  of  national  supplies 
of  natural  gas  and  the  likelihood  that  Insti- 
tute 12  will  experience  a  substantial  curtail- 
ment of  its  present  natural  gas  supply  In  the 
future,  FEA  has  determined  that  the  ooet  of 
burning  coal  In  lieu  of  natural  gas  is  not  un- 
reasonable. (Pinal  Report  Oil  and  Oas  Re- 
sources, Reserves,  and  Productive  Capacities 
Volumes  I  and  n.  Federal  Energy  Admlnls- 
tratlon,  October  1976  ) 

4  Financial  capability  of  the  otrner. — a 
Recovery  of  capital  ini>estment  F'EA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Institute  12  would  be  economically 
feasible.  PEA's  analysis  took  Into  considera- 
tion the  financial  capability  of  the  ownet^and 
is  based  upon  the  owner's  financial  position 
as  reported  In  the  Dun  and  Bradstreet  Ref- 
erence Book  (March  1977).  Where  necessary 
PTA  performed  an  Indejjendent  analysis  of 
the  owner's  financial  capability,  considering 
such  factors  as  the  owner's  current  financial 
statement  and  the  additional  capital  Invest- 
ment required  for  the  owner  to  comply  with 
this  NOI  and  all  other  NOI's  which  are  cur- 
rently under  consideration,  as  well  as  addi- 
tional capital  Investment  costs  related  to  all 
other  Notices  of  Intention,  to  date,  if  any.  to 
issue  Prohibition  or  Construction  Orders,  and 
from  all  outstanding  Prohibition  or  Con- 
struction Orders,  if  any,  issued  to  dale  under 
authority  of  Section  2  (a)  and  (c)  of  ESBCA 
to  MFBI's  owTied  by  Union  Carbide  FtA  re- 
lated these  additional  capital  Investment 
costs  to  the  total  capitalization  of  Union 
Carbide  and  the  remaining  useful  life  after 
conversion  of  Institute  12. 

PEA  does  not  consider  the  effect  of  Xite 
added  capital  investment  costs  to  repreesnt 
an  unreasonable  burden  given  ttie  *iT»^Tw^al 
capabilities  of  Union  Carbide  to  aseume  suob 
costs. 
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b  Total  annuai  coats  associated  tcith  con- 
F«rnon  The  total  estimated  annual  Increas* 
la  coBta  (amortized  Increased  capital  invest- 
ment exists  and  other  costs,  excluding  fuel 
coats)  associated  with  the  burning  of  coeU 
as  opposed  to  natural  gas  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  which  are  currently  under  considera- 
tion has  been  determined.  FEA  also  took  Into 
consideration  total  annual  ccsta  resulting 
from  compliance  with  all  other  Notices  of 
Intention,  to  date.  If  £uiy,  to  issue  Prohibi- 
tion or  Construction  Orders,  and  from  all 
outstanding  Prohibition  or  Construction 
Orders  if  any,  issued  to  date  under  authority 
of  Section  2(a)  and  (c)  of  ESECA  to  Union 
Carbide  MFBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings,  attributable  to 
compliance  with  this  NOI  and  all  other  NOI's 
currently  under  consideration.  Union  Car- 
bide's total  annual  costs  after  conversion 
will  increase  by  $208,000. 

B.  Consistency  with  the  purposes  of 
ESECA. — Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Institute  12  will  discourage  the 
use  of  natural  gas  or  petroleum  products  and 
encoxirage  the  increased  use  of  coal,  FKA 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purfxaee  of  ESEXJA  to 
provide  a  means  to  assLst  in  meeting  the 
essential  needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  mA  Is  required  to  conduct  prior  to 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity  for 
this  MFBI  to  comply  with  the  Clean  Air  Act 
and  other  applicable  environmental  protec- 
tion requirements,  FEA  proposes  to  conclude 
that  a  Prohibition  Order  to  Institute  12 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  In 
meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  envlrotjment. 

III.  Coal  and  coal  transportation  facilities 
tcill  be  available  to  this  MFBI  during  the 
period  until  December  31,  19S4 

A.  Coal  availabitity — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  futiire.  VS.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974,  Bureau  of  Mines  (May  1976) 
(hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  %  or  les.':  sulfur  by  weight. 

To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available, 
PEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  beet  c\ir- 
rent  evidence  as  to  coal  availability  for  the 
period  ending  December  31.  1984. 

2.  National  coal  production  and  devfiand. — 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyon  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
into  the  future:  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99  percent  of  the  total  UJ3. 
demand  expected  in  1986.  With  time,  more 
potential  mine  developments  will  become 
firm  plana,  thus  Increasing  the  planned 
production. 


a.  National  coal  production..  It  Is  conserv- 
atively estimated  that  it  vUl  be  practicable 
to  produce  coal  nationally  in  at  least  the 
following  quantities : 

Production 
potential 
Year:                                                (million  tons) 
1977 732.3 

1978   - —       791.6 

1979  — 851.4 

1980   911-7 

1981    960.0 

1982    -        BS-i-S 

1983    1.017.4 

1984    —   1.028.7 

1985    1.029.6 

The  figures  shown  above  are  derived  from 

FEA's  'Coal  Mine  Expansion  Study"  (May 
1976).  This  study  demonstratee  that  moet 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1986  production,  therefore,  tend* 
to  underestimate  actual  production  potential. 
An  FEA  Study,  "Coal  AvaUabillty  Report, 
AprU  197r'  (hereafter  -AvallabUlty  Re- 
port"), Indicates  current  plans  for  nation- 
wide   production    of    uncommitted    coal    as 

follows ; 

Production 
year:  (million  tons) 

1978    124.3 

1979  - - 243.1 

1980  293.3 

1981  350.0 

1982  369.9 

1983  396.2 

1984    - 475.5 

1983    544,9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estin-iated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  as 
follows  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978  — 730 

1979  764 

1980  799 

1981  843 

1983  887 

1983    935 

1984    985 

1985    1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prohibition 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  Section  3(a)  of  ESECA  is  no  more 
than  the  following  ("AvallabUlty  Report")  : 

Deynand 
Year:  {million  tons) 

1978  -.- 11.0 

1979  23.4 

1980  32.5 

1981  35.8 

1982  57.4 

1983  59.8 

1984  59.8 

3.  Characteristic  coal  production  and  de- 
mand.— PEA'S  "AvaUabUlty  Report"  identi- 
fies coal  of  Bp>ecific  quality  characteristics 
available  for  use  at  this  MPBL  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96  min- 
ing units.  Responses  from  these  companies 
identified  planned  production  of  coeJ  which 
is  not  committed  to  a  specific  buyer.  For 
those  companies  which  did  not  respond  to 
the  survey,  PEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 


a.  Characteristic  eoal  requirements  for 
thU  MFBI. — ^PKA'a  "AvallabUlty  Report-  baa 
determined  that  a  boUer,  of  the  type  oaed 
at  Institute  13,  will  be  able  to  btim  oo«l 
of  the  following  characteristics  and  comply 
with  all  applicable  air  pollution  control  re- 
quirements. 

Btu'B/lb.    «  10,  000 

Moisture  (percent) '16 

Ash    (percent)    *20 

VolatUe  (percent)   *  16 

Ash  softening  temp.  ("P) »  2,  200 

Sulfur  (approximately)   (percent)..         '1.1 

>  Minimum. 
=  Maximum. 

b.  Characteristic  coal  demand  from  this 
MFBI.  The  potential  demand  for  coal,  ol  the 
type  described  above,  which  would  result 
from  this  NOI  is  estimated  to  be  as  follows: 

Demand 
( thousand  toTis ) 

Year:  1978  and  thereafter 96 

c.  National  planned  production,  charac- 
teristic coal.  FEAs  "AvallabUlty  Report"  has 
determined  that  coal  of  the  type  described 
in  paragraph  A.3.a.,  above.  Is  uncommitted 
to  a  specific  buyer  and  wiU  be  potentlaUy 
avaUable  to  this  MFBI  In  a  nationwide  mar- 
ket as  follows: 

Production 
Year :  ( thousand  tons ) 

1978 61,390 

1979 112,998 

1980 141,696 

1981 169,688 

1982 179.742 

1983 193.201 

1984 228,474 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.c, 
above,  exceeds  potential  demeoid  for  coal 
regardless  of  characteristic  expected  from 
this  NOI,  from  all  other  Notices  of  Inten- 
tion to  issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  is- 
sued to  date  under  authority  of  Section 
2(a)  of  ESECA.  National  ESECA  Prohibition 
Order  demand  as  previously  stated  In  para- 
graph A.2.C.,  above.  Is  no  more  than  the  fol- 
lowing ("AvallabUlty  Report"): 

Demnd 
Year:  (thousand  tons) 

1978 11,033 

1979 22,434 

1980 32,483 

1981 35,755 

1982 57,363 

1983 59,815 

1984 59.816 

e.  RegiOTUil  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  in  paragraph  A.3.a,  above,  is  un- 
committed and  wUl  be  F>otentiaUy  avaUable 
to  this  MFBI  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  this  MFBI)  from  BOM  Districts  7,  8  and 
13  as  follows  ("AvaUabUlty  Report") : 

Prodtiction 
Year:  (thousaTid  tons) 

1978 23.720 

1979  41,683 

1980 46,903 

1981  54,781 

1983 68.  159 

1983 62,984 

1984 72,417 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  productlom  of  charac- 
teristic  coal,   as  stated   In  paragraph   A.3.e. 
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»bov«,  exceeds  ttie  potenUal  demand  for  coal 
regardleas  ol  cbaracterlstle  ftrxn  BOM  Dto- 
trtcts  7,  8  and  13  expected  to  this  mx.  firxn 
aD  other  Notices  of  Intentkm  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  issue  Prohibition  Carders  to  date  and  from 
aU  outstanding  Prohlbltloo  Orders  issued  to 
date  under  authority  of  Section  a  (a)  of 
ESECA-  Tills  iK)tentlal  regional  demand  la 
estimated  in  PKA's  "AvallabUlty  Report"  to 
be  no  more  than  the  following: 

Demand 
Year:  (thousand  tons) 

1978 3,2«8 

1979 9,  149 

1900 16.771 

1981   _. 18,006 

1983 , 33.682 

1983 24,096 

1984 -  24,095 

g.  Regional  ESECA  prohibition  order  de- 

viand  for  coal  by  sulfur  characteristic.  The 
potential  regional  dena&nd  for  coal  from 
BOM  Dlstricte  7,  8  and  13  with  a  0.61-1.4% 
sulfur  content  (which  includes  the  1.1% 
maximum  sulfur  content  described  In  para- 
graph >.3.a.,  above)  resmlting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  OrdM«  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  the  authority  of  Section  2(a)  of 
BSBOA  is  estimated  In  FEA's  "AvaUabillty 
Report"  to  be  no  more  than  the  following: 

Demand 
(thousand  tons) 
Percent  sulfur 
Tear:  0.61  to  14 

1978 2,831 

1979 6,578 

1980 — 9,839 

1981 - 11,028 

1983 16,292 

1983 16,292 

1984 16,292 

The  regional  planned  production  of  coal 
stated  to  paragraph  A.3  e  .  above,  with  the 
characteristics  described  in  paragraph  .^.S.a., 
atoove.  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  charac- 
teristic. 

4  State  or  local  laws. — FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  wovild 
adversely  affect  these  production  fijrures,  and 
none  have  been  brought  to  F'EA's  attention. 

5.  Conclusion. — FEA's  "AvaUabUlty  Re- 
port" has  Identified  nationally  and  in  BOM 
Districts  7,  8  and  13  uncommitted  coal  pro- 
duction that  meets  the  requirements  of  In- 
stitute 12  as  described  in  paragraph  A.3.a., 
above.  FEA  proposes  to  find  that  this  un- 
committed coal  exists  in  amounts  sufficient 
In  any  year  to  meet  the  estimated  additional 
demand  for  coal,  both  nationally  and  from 
these  Districts,  resulting  from  this  NOI,  from 
•JLl  other  Notices  of  Intention  to  issue  Prohi- 
bition Orders  to  date  and  from  all  outstand- 
ing Prohibition  Orders  issued  to  date  under 
authority  of  Section  2(a)   of  ESECA. 

Coal  for  this  MFBI  will  probably  be  bought 
from  producers  according  to  regional  supply/ 
demand  relationships  related  to  the  KD^I's 
location  from  BOM  Districts  7.  8  and  13.  FKA 
observes  however,  that  the  MFBI  could  pur- 
chase ooal  In  other  markets  as  such  produc- 
tion becomes  available.  (The  Fe«slbUity  of 
Considering  Expanded  Use  of  Western  Coai 
by  Midwestern  and  Elastern  UtUitles  in  the 
Period  1978  and  Beyond,  School  of  Engineer- 
ing, University  of  Pennsylvania,  November  7, 
1975.) 

B.  Coal  transportation — 1,  Location  of 
MFBI  and  coal  supplg.  Based  on  an  PEA 
study.  Coal  Transportation  AvaUabUlty  Re- 
port, AprU   1977    (hereafter  "Transportation 


AvaUahUitT  EepcM-t"^ ,  ooal  for  Institute  12 
■wkkM  probably  oooae  from  BOM  Dtstsrtot  8  as 
Sm  primary  supply  area  and  as  the  alternate 
supply  area.  While  this  supply  region  is 
amcmg  tb«  nearest  available  source  (J:>le  to 
supply  complying  coal  to  the  plant,  comply- 
ing oo«U  could  be  transferred  by  rail  from 
other  Identified  sources  within  the  United 
States  as  well.  The  analysts  of  transportation 
avaUablUty  is  based  on  the  most  likely  rout* 
a«  well  as  two  alternates  routes.  Theee  routes 
were  chosen  to  demonstrate  transptortatlon 
av^labUlty. 

3.  Route  of  eoal  shipment. — The  primary 
route  for  ooal  delivery  for  Institute  12  is 
to  originate  coal  In  District  8  near  Lexington, 
Kentucky,  on  the  CThesapeake  acd  Ohio  Rail- 
way Co.  (Chessie  System)  which  would  move 
It  to  Institute  12  via  Huntln^rton  and 
Charleston,  West  Virginia  Total  raU  distance 
is  approximately  172  mUea.  The  alternate 
route  from  the  primary  supply  area  originates 
coal  In  the  Oorbln,  Kentucky  area  on  the 
LoulsvUle  and  Nashville  (LAN)  which  moves 
it  to  Lexington.  Kentucky,  where  the  Chessie 
System  picks  tt  up  to  deliver  to  Institute  12. 
Total  rail  dlsttmce  Is  about  262  miles. 

An  alternate  route  from  the  alternate  sup- 
ply area  is  to  originate  coal  BOM  District  8 
In  the  WhltesvUle,  West  Virginia  area  on  the 
Chesapeake  and  Ohio  line,  which  would  de- 
Uver  coal  to  Institute  12.  Total  ran  distance 
Is  about  45  miles. 

8.  Originatinij  trunk  carrier. — The  Chessie 
System,  originating  carrier  of  coal  for  Insti- 
tute 12  has  about  76,000  hopper  cars  with 
an    average    capacity   of   77   tons.   Using   an 


average  number  of  deMverles  of  30  per  year. 
per  77  ton  car.  the  Chessie  aystem  may  need 
as  many  at  196  additional  cars  starting  ta 
1980  to  handle  the  increased  demand  from 
Instltut*  12  This  estimate  assumes  that  the 
railroad  would  neither  have  excess  originat- 
ing capacity  nor  obtain  cars  from  otlier  car- 
riers in  the  orlplnatlng  vicinity 

"PKA's  Transportation  AvaUabUlty  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  .studied,  there  would  be  no 
major  constraints  !n  transporting  coal.  This 
study  examined  existing  rail  transportation 
car  capacity,  water  transportaUon  capacity. 
Including  unloading  docks,  where  applicable. 
and  took  into  account  projections  made  by 
all  carriers  to  meet  the  anticipated  demand 
for  all  types  of  transportation  facilities  as- 
suming ail  MFBI's  studied  were  to  receive 
orders  under  SecUon  3(a)   of  ESSCA. 

PKA  has  not  found  nor  has  it  been  in- 
formed of  tuij  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used 

4.  DestiTiaticm  carrier  and  MFBI  facili- 
ties— Institute  12  has  indicated  that  coal 
has  been  delivered  to  It  in  the  past  by  the 
Chesssie  System. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Institute  13. 

6.  Conclusion — Coal  transportation  facil- 
ities wUl  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  in  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Institute  12  pres- 
ently exist,  and  alternate  routes  are  avaU- 
able. 


Apfkndix  1 

PHOPOSKD    FINDINCS    AND    RATIONALX    FOR    NOTICT    OF    nrrwmOW    TO    lSStT«    A    PBORIBmON    OIU)KR 

BSBCA  and  the  FKA  regiUatlons  reqviire  PKA  to  make  certain  findings  brfore  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  installation  iktFBI)  FEA's  proposed  findings  are 
•et  out  below  with  respect  to  the  MFBI's  named  below  Supporting  ratioi^ls  and  conclusions 
are  also  set  forth. 

1  Attached  to  this  Appendix  Is  FEA's  MFBI  ProiilblUon  Order  Candidate  Identification 
and  SedectaoQ  Methodology. 
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iHUOatio* 


UsltNs. 


LocstiM 


OCC-2776 ScoU  Paper  Co Cb«8t«  Plant . 


8,  •    Clicster,  Pa. 


These  findings,  which  are  now  projxieed  by 
PEA,  are  based  on  the  information  that  has 
been  provided  to  and  developed  by  FKA  prlctf 
to  the  issuance  of  tills  Notice  of  Intention 
(NOI)    to  issue  a  Prohibition  Order. 

Scott  Paper  Company  shall  be  referred  to 
as  the  "owner"  and  as  "Scott  Paper."  Chester 
Plant  Units  8  and  9  shaU  be  referred  to  as 
the  "MFBI's  "  and  as  'Chester  8  and  9 '. 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coal. 

PEA  proposes  to  find  that  on  June  22,  1974, 
Chester  8  and  9  had  the  capabUlty  and  nec- 
essary plant  equipment  to  bum  coal.  This 
proposed  finding  is  based  on  the  facts  and 
interpretations  stated  below: 

A.  Scott  Paper.  In  a  Major  P*uel  Burning 
Installation  Coal  Conversion  Report,  Sec- 
tion II,  Questions  6,  and  13-14,  (Form  PEA 
C-603-S-0),  fUed  on  June  13,  1975.  indicated 
that  each  MPBI  had  in  place  on  June  22, 
1974,  a  boiler  that  was  capable  of  burning 
coal.  The  boUers  had  been  designed  and  con- 
structed or  modified  to  biun  coal  as  their 
primary  energy  scource.  notwithstanding  the 
fact  that  on  June  22,  1074,  the  MFBI's  may 
have  been  burning  coal  as  their  primary  en- 
ergy source. 

B.  Based  on  Information  Scott  Paper  filed 
with  FEL\  dated  July  22.  1976,  and  other  In- 
fCHTnatlon  avaUable  to  FKA,  the  following 
plant  equipment  and  facilities  at  Cheater  8 
and  9  would  have  to  be  acquired  or  refur- 
bished In  order  for  these  MFBI's  to  bum 
coal  as  their  primary  energy  source: 


Vv 


1.  Unloaders. 

2.  Conveyors. 

3.  Scales  and  feeders. 

4.  SUos. 

5.  Pulverizers. 

6.  Combustors. 

7.  Soot  blowers. 

8.  Special  instrumentation. 

9.  Waste  water  treatment  equipment. 
10.  Ash  handling  and  ponding  equipment. 
C.  FTIA  proposes  to  find  that  on  June  22. 

1974,  Chester  8  and  9  had  all  other  signifi- 
cant plant  equipment  and  faculties  associ- 
ated with  the  burning  of  ooaL 

D  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faculties  listed  in  para- 
graph B.  above,  do  not  liMllvidually  or  in 
combination  constitute  a  lack  of  capabUlty 
and  necessary  plant  equlpnaent  to  burn  coal, 
as  of  June  22,  1974. 

EL  The  burning  of  eoal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  irit/i  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning 
of  coal  in  Ueu  of  petroleum  products  or 
natural  gas  at  Chester  8  and  9  is  practicable 
and  consistent  with  the  piuposes  of  ESECA. 
This  proprased  finding  Is  based  upon  an  anal- 
ysis by  FEA  of  the  fuel  consumption  ot 
these  boUers  for  the  period  1973-1976,  ths 
remaining  useful  service  Ufe  of  each  boUar 
after  conversion,  the  net  operating  cost  dlf- 
fsrentlal  that  would  result  from  compliance 
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with  a  PTohlbitlon  Order,  as  well  as  the  facts 
and  Interpretations  referenced  below: 

A.  The  burning  of  coal  is  practicable — 1. 
Costs  associated  leith  burning  coal. — a.  Cap- 
ital investment  costs.  The  total  estimated 
initial  capital  Investment  costs  Including  fi- 
nancing costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning  of 
coal  at  Chester  8  and  9  have  been  deter- 
mined. 

This  determination  was  based  on  existing 
FEA  information  and  analysis  as  well  as  In- 
formation filed  with  PEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered.  Including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  In  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  Information 
supplied  by  the  owner  or  otherwise  acquired 
by  PEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  Infor- 
mation supplied  by  the  owner  and/or,  Ln  ap- 
propriate circumstances,  upon  FEA's  fuel  cost 
estimates,  PEA  has  determined  that  the 
burning  of  coal  In  lieu  of  natural  gas  or  pe- 
troleimi  products  at  Chester  8  and  9  will  re- 
sult In  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based  on 
the  factors  stated  in  paragraphs  A.l.a.-c., 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion, 
PEA  has  determined  that  the  net  annual  op- 
erating cost  differential  (which  represents 
the  difference  between  operating  the  boilers 
with  coal  Bmd  alternate  fuel(s)  as  their  pri- 
mary energy  sources .  resulting  from  the  con- 
version of  Chester  8  and  9  will  represent  an 
annual  cost  Increase  of  $478,000. 

2.  Reasonableness  of  costs  of  conversion. — 
The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basis  for  deciding 
whether  the  conversion  of  Chester  8  and  9  Is 
reasonable. 

As  a  result  of  conversion,  Scott  Paper  will 
Inc'or  additional  capital  Investment  costs, 
Including  financing  costs,  and  additional  an- 
nual operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an. 
annual  saving;  in  its  total  fuel  costs  for  the 
expected  remaining  useful  service  life  of  the 
boilers  after  conversion. 

Increased  costs  of  conversion  will  be  miti- 
gated by  the  decrease  in  fuel  costs.  The  net 
result,  however,  will  be  an  Increase  In  the 
annual  cost  of  operating  the  boilers. 

The  use  of  coal  at  Chester  8  and  9  will  re- 
sult in  a  substantial  annual  savings  of  bar- 
rels of  oil  that  otherwise  would  be  used  as 
a  boiler  fuel.  Although  conversion  to  the 
burning  of  coal  would  be  expected  to  In- 
crease the  cost  of  operating  at  Chester  8  and 
9,  FEA  proposes  to  find  that  such  Increased 
cost  per  barrel  of  oil  saved  is  not  unreason- 
able. This  determination  Is  based  on  consid- 
eration of  the  substantial  savings  of  oil  that 
will  result  from  this  conversion.  The  deter- 
mination that  the  costs  of  converting  are 
not  unresisonable  is  further  supported  by 
consideration  of  such  costs  in  relation  to  the 
expected  remaining  useful  life  of  the  boilers 
after  conversion,  the  size  and  resources  of 
Scott  Paper  as  examined  In  the  following 
analysis  of  financial  capability,  the  nature  of 
the  expected  operation  of  these  boilers,  and 
potential  futttre  Increases  In  the  fuel  cost 
differential  In  favor  of  coal. 

3.  Financial  capability  of  the  owner — a.  Re- 
covery of  capital  investment.  PEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Chester  8  and  9  would  be  economi- 
cally feasible    FEA's  analysis  took  Into  con- 


sideration the  financial  capability  of  the 
owner  and  la  based  upon  the  owner's  fljian- 
clal  position  as  reported  In  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary,  FEA  perfCHTned  an  Inde- 
pendent analysis  of  the  owner's  financial 
capability,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capitad  Investment  required  for 
the  owner  to  comply  with  this  NOI  and 
all  other  NOI's  which  are  currently  under 
consideration,  as  well  as  additional  capital 
Investment  costs  related  to  all  other  Notices 
of  Intention,  to  date,  if  any,  to  issue  Pro- 
hibition or  Construction  Orders,  and  from 
all  outstanding  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  under  author- 
ity of  Section  2  (a)  and  (c)  of  ESECA  to 
MPBIs  owned  by  Scott  Paper.  FEA  related 
these  additional  capital  investment  costs  to 
the  total  capitalization  of  Scott  Paper  and 
the  remaining  useful  life  after  conversion 
of  Chester  8  and  9. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Scott  Paper  to  assume  such 
costs. 

b.  Total  annual  costs  associated  with  con- 
version. The  total  estimated  annual  increase 
In  costs  (amortized  Increased  capital  In- 
vestment costs  and  other  costs,  exclusive  of 
fuel  costs)  associated  with  the  burning  of 
coal  as  opposed  to  oil  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOI's 
which  are  currently  xinder  consideration  has 
been  determined.  FEA  also  took  Into  con- 
sideration total  annual  costs  resulting  from 
compliance  with  all  other  Notices  of  Inten- 
tion, to  date,  if  any,  to  Issue  Prohibition  or 
Construction  Orders,  and  from  all  outstand- 
ing Prohibition  or  Construction  Orders,  If 
any,  issued  to  date  under  authority  of  Sec- 
tion 2  (a)  and  (c)  of  ESECA  to  Scott  Paper 
MFBIs. 

Notwithstanding  the  potential  offsetting 
aggregate  value  of  fuel  cost  savings  attribut- 
able to  compliance  with  this  NOI  and  all 
other  NOI's  currently  under  consideration, 
Scott  Paper's  total  annual  costs  after  con- 
version will  Increase  by  $622,998. 

B.  Consistency  with  the  purposes  of 
ESECA — Because  the  Issuance  of  a  Prohibi- 
tion Order  to  Chester  8  and  9  will  discourage 
the  use  of  natural  gas  or  petroleum  products 
and  encourage  the  Increased  use  of  coal,  PEA 
proposes  to  conclude  that  this  action  wotild 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  assist  In  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  PEA  is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a  Pro- 
hibition Order,  as  well  as  the  necessity  for 
these  MF^I's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  FEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Chester  8 
and  9  would  be  consistent  with  the  purpose 
of  EBECA  to  provide  for  a  means  to  assist 
in  meeting  the  essential  needs  of  the  United 
States  for  fuels  In  a  manner  which  la  con- 
sistent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  Improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  available  to  these  MFBI's  during  the 
period  until  December  31, 1984. 

A.  Coal  availability — 1.  National  coal  re- 
serves. United  States  coal  reserves  are  more 
than  sufficient  to  supply  national  needs  for 
the  foreseeable  future.  U.S.  Department  of 
the  Interior,  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
currently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Base 
of  the  United  States,  by  Sulfur  Category,  on 


January  1,  1974,  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey")).  Within  these 
recoverable  reserves  approximately  200  billion 
tons  contain  1%  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reserves  are  expected  to  be  available. 
FEA  has  examined  several  studies  referenced 
herein,  which  togther  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  production  and  demand. — 
The  comparison,  stated  l>elow,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  coal  producing 
companies)  shows  that  there  should  be  suffi- 
cient production  of  coal  to  rneet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1985 
already  meets  99'%  of  the  total  U.S.  demand 
expected  in  1986.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus  Increasing  the  planned  production. 

a.  National  coal  production.  It  is  conserva- 
tively estimated  that  It  will  be  practicable  to 
produce  coal  nationally  In  at  least  the  fol- 
lowing quantities: 

Production 
potential 
Year:  (minion  tons) 

1977    732.3 

1978    -       791.6 

1979    861.4 

1980    911.7 

1981    960.0 

1982    994.3 

1983    : 1,017.4 

1984    1,028.7 

1985  - 1,029.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expcmslon  Study  (May  * 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accu- 
rate plans  for  new  capacity  additions  beyond 
1980.  The  1986  projection  therefore  tends  to 
underestimate  actual  production  potential. 

An  FEA  study.  Coal  Available  ty  Report, 
April  1977  (hereinafter  "Availability  Re- 
part"),  indicates  current  plans  for  nation- 
wide production  of  uncommitted  coal  as 
follows : 

Production 
Year:  (million  tons) 

1978    124.3 

1979    243.1 

1980    293.3 

1981    -  360.0 

1982 369.9 

1983    396.2 

1984  — 475.6 

1985    644.9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  increased  de- 
mand resulting  from  PEA  action  under  the 
authority  of  Section  2(a)  or  ESE5CA,  is  as 
follows  (PEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978    730 

1979    - _       764 

1980  7W 

1981  842 

1982  887 

1983  935 

1984  985 

1985    -   1,040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  from  all  other 
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NoUcea  at  Intention  to  Issued  ProhlblUon 
Orders  to  date  tinder  authority  of  Section 
2(a)  of  ESECA  Is  no  more  than  the  fol- 
lowing  (■•  Availability  Report'): 

Demand 
Year:  (viiUion  tons) 

1978   11.0 

1978    22.4 

1980   32.6 

1981  — - 35.  8 

1983   67.4 

1983    —  69.8 

1984   -  59.8 

3.  Characteristic  coal  production  and  de- 
mand.— FEA's  'AvallabOlty  Report"  identl- 
fles  coal  of  specific  quality  characteristics 
available  for  use  at  these  MFBI's.  The  survey 
is  based  on  data  from  31  mining  companlee 
that  8ui>plled  useful  Information  on  96  min- 
ing units.  BespKjnses  from  these  companies 
Identified  planned  production  of  ooal  which 
Is  not  now  committed  to  a  specific  buyer. 
For  those  companlee  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted planned  production  based  on  their 
1974  production. 

a.  Characteristics  coal  -requirements  for 
these  MFBIs.  FEA's  "AvallabDlty  Report" 
has  determined  that  boilers,  of  the  type  used 
at  Chester  8  and  9  will  be  able  to  bum  coal 
of  the  following  charactertstlca  and  comply 
with  all  applicable  air  pollution  control 
Tequlrements. 

Btu'B/n> '  10, 000 

Moisture  (percent) "16 

Ash  (percent)--- '20 

VolatUe  (percMit) '15 

Ash  softening  temp.  (*  P) i  2,  300 

Sulfur    (approximately)    (percent--  '.6 

'  Minimum. 
» Maximum. 

b.  Characteristic  coal  demand  from  these 
UFBI't.  The  potential  demai-d  for  ooal,  of 
the  type  described  above,  which  would  result 
from  this  NOI  Is  eetlmated  to  be  as  follows: 

Demand 
(thousand  tons) 
Year:    1980  and  thereafter 93 

c.  Nationai  planned  production,  character- 
istic coal.  PEA'S  "AvallabDlty  Report"  has 
determined  that  coal  of  the  type  described 
In  praragraph  A.3.a.,  above.  Is  imcommltted 
to  a  opeclflc  buyer  and  wlU  be  potentially 
available  to  these  MFBI's  In  a  nation-wide 
market  as  follows : 

Praduction 
Year:  (thousand  tons) 

1978  27,235 

1979  46,396 

1980  59,975 

1981  73,  159 

1982  77,998 

1983  85,538 

1984  99,731 

d.  National  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  char- 
acteristic coal,  as  stated  In  paragraph  A.3.C., 
above,  exceeds  jKitentlal  demand  for  ooal  re- 
gardless of  characteristic  expected  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
Issue  Prohibition  Orders  to  date  and  from  all 
outstanding  Prohibition  Orders  Issued  to  date 
under  authority  of  SecUon  2(a)  of  ESECA. 
National  ESECA  Prciilbltlon  Order  demand 
as  previously  stated  In  paragraph  AJ.c,  above 
Is  no  more  than  the  following  ("ArallabUlty 
RepKirt") : 


Demand 
Year:                                             (thoutand  tons) 
1978 •  — 11,032 

1979    _ 22,434 

1980  - 32,483 

1981    35,756 

1982    67,362 

1983    66,816 

1984    _— 69,815 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics  de- 
scribed In  paragraph  A.S.a..  above.  Is  uncom- 
mitted and  will  be  potentlaly  available  to 
these  MFBI's  (In  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  these  MFBI's)  Irom  BOM  Districts  7,  8 
and    13   as   follows    ("Availability  Report") : 

Production 
Year:  (thousand   tons) 

1978    - 2,273 

1979    4,624 

1980    - 5,  120 

1981  .- «,  174 

1983    - —   6.627 

1983    6,989 

1984  -.- 8,596 

f.  Regicmal  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  char- 
acteristic ooal.  as  stated  In  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8,  and  13  expected  to  result  from 
this  NOI,  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  under  authority  of  Section  2(a)  of 
ESECA.  This  potential  regional  demand  Is 
estimated  In  FEA's  "AvallabUlty  Report"  to 
be  no  more  than  the  following: 

Demand 
Year:  (thousand  tons) 

1978   3,268 

1979 9.1*9 

1980   16,321 

1981    18,006 

1982   1— - 23,682 

1983 34,095 

1984 24,096 

g.  Regional  ESECA  prohibition  order  de- 
mand for  coal  by  tulfur  characteristic.  The 
potential  regional  demand  for  ooal  from 
BOM  Districts  7,  8  and  13  with  a  0.4  to  0.6% 
Btdfur  content  (which  includes  the  0.6% 
maximum  rulfvir  content  described  in  p>ara- 
graph  A.3.a.,  above)  resulting  from  this  NOI, 
from  all  other  Notices  of  Int«itlon  to  Issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing ProhlblUon  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA  Is 
estimated  In  FEA's  "Availability  Report "  to 
be  no  more  than  the  following: 

Demand 
(thousand  tons) 
percent  sulfur 
Yeas:  ^-^  *o  ^-^ 

1978   -         73 

1979 - --       952 

1980   2.389 

1981    a.  883 

1982   3,296 

1983    3.709 

1984 3.TO9 

The  regional  plaimed  production  of  co«a 
stated  In  paragraph  A.S.e.,  above,  with  the 
characteristics  described  In  p«u-agraph  A.S.a., 
above,  exceeds  this  potential  BSECA  regional 
demand  for  coeJ  by  stilfur  characteristic. 

4.  State  or  local  laws. — FKA  has  foxmd  no 
state  or  local  laws  or  pc^lclee  limiting  the  ex- 
traction or  utilization  of  coal  that  would 
adversely  affect  theee  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 


6.  Conchtjion.— PSA's  -AvallablUty  Re- 
port" has  Identified  nationally  and  in  BOM 
DtstrlctB  7,  8  and  13  uncommitted  coeJ  pro- 
duction Ui&t  meets  the  requirements  of 
Chester  8  and  9  as  described  in  paragraph 
A.3A.,  above.  PEA  proposes  to  find  that  this 
uncommitted  coal  exists  In  amounts  suffi- 
cient in  any  year  to  meet  the  estimated  addi- 
tional demand  for  ooal.  both  nationally  and 
from  these  Districts,  resulting  from  tills  NOI, 
from  all  other  Notices  of  Intention  to  Issue 
Prohibition  Ord«^  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  3(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8  and 
13.  FEA  observes,  however,  that  the  MFBI's 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available.  (The  feasi- 
bility of  Considering  E^xpanded  Use  of  West- 
em  Coal  by  Midwestern  and  Eastern  Utilities 
In  the  Period  1978  and  Beyond,  School  of 
Engineering,  University  of  Pennsylvania, 
November  7,  1975.) 

B.  Coal  transportation. — 1.  Location  of 
UFBI's  and  coal  supply.  Based  on  an  FEA 
study.  Coal  Transportation  Availability 
Report,  April  1977,  (hereafter  "Transporta- 
tion AvallabUlty  Report")  coal  for  Chester 
8  and  9  would  probably  come  from  BOM 
District  8  as  both  the  primary  and  alternate 
source  of  supply.  While  this  supply  region 
is  the  nearest  available  source  able  to  supply 
complying  coal  to  the  plant,  complying  coal 
could  be  transferred  by  rail  from  other 
Identified  sources  within  the  United  States 
as  well.  The  analysis  of  transportation  avail- 
ability Is  based  on  the  most  likely  route  as 
well  as  two  alternate  routes.  These  routes 
were  chosen  to  demonstrate  transportation 
availability. 

2.  Route  of  coal  shipment. — The  primary 
route  for  ooal  delivery  for  Chester  8  and  9 
IB  to  originate  coal  in  BOM  District  8  near 
Hazard.  Kentucky  on  the  Louisville  and 
Nashville  (L&N)  Railroad  which  would  move 
it  to  Lexington.  Kentucky.  The  Chesap)eake 
and  Ohio  and  Baltimore  and  Ohio  (Chessle 
System)  would  then  move  It  via  Charleston, 
West  Virginia  and  Baltimore,  Maryland  to 
Chester.  Pennsylvania.  The  total  rail  distance 
Is  about  610  miles. 

The  alternate  route  from  the  primary 
source  Is  to  originate  coal  near  Prestonburg. 
Kentucky  on  the  Chessle  System  which 
would  move  It  via  Huntington.  West  Virginia 
to  Pittsburgh.  Pennsylvania.  Consolidated 
Railroad  would  then  move  It  to  Chester. 
Pennsylvania.  The  total  rail  distance  is  about 
705  miles. 

An  alternate  route  from  the  alternate 
supply  area  would  originate  coal  in  BOM 
District  8  on  the  Chesapeake  and  Ohio  line 
near  Charleston,  West  Virginia,  which  would 
haul  It  to  Washington.  DC.  Conrall  would 
then  move  the  coal  to  Chester.  PennsylvaniSL. 
Total  rail  distance  Is  about  506  miles 

3.  Originating  trunk  carrier. — Tlie  L^N, 
originating  carrier  of  coal  for  Chester  8  and 
9  lias  about  34.000  hopper  cars  with  an  esti- 
mated aversige  capacity  of  75  tons  per  car. 
Using  an  average  number  of  20  deliveries  per 
year  per  75-toD  car,  the  L&^  may  need  as 
many  as  79  additional  cars  by  1980  to  han- 
dle the  Increased  demand  from  Chester  8 
and  9.  This  estimate  assumes  that  the  rail- 
road would  neither  have  excess  originating 
capacity  nor  obtain  cars  from  other  carriers 
in  the  originating  vicinity. 

FEA's  "Transportation  Availability  Report" 
concluded  that  for  all  potential  Prohibition 
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Order  candidates  studied,  there  would  be  no 
major  constralntJB  In  transporting  coaL  This 
study  examined  existing  rail  transportation 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  wliere  applicable, 
and  toolt  Into  account  projections  made  by 
all  tvpes  of  transportation  facilities  assum- 
ing all  MFBIs  studied  were  tc  receive  orders 
under  Section  2(a)  of  ESECA. 

The  L&N  Indicated  that  transportation  fa- 
culties at  nine  sites  within  BOM  District 
8  served  by  the  L&N  are  In  good  condition 
and  that  loading  facilitlee  could  handle  the 
required  coal  volumes. 

PEA  has  not  found  nor  has  It  been  In- 
formed oif  any  apparent  constraints  to  car- 
rying coal  for  any  alternate  or  intermediate 
carriers  should  they  be  used. 


NOTICES 

4.  Destination  carrier  and  plant  facilities. — 
Freight  service  to  Chester  8  and  9  la  pro- 
vided by  Conrall  and  Mie  Cheasle  System  as 
Illustrated  at)ove.  This  plant  used  coal  as  a 
boiler  fuel  until  the  early  1950's,  but  un- 
loading, handling,  and  storage  facilities 
would  need  to  be  reinstalled.  It  is  expected 
that  this  installation  can  be  accomplished 
prior  to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  de- 
livery of  coal  to  Chester  8  and  9. 

5.  Conciusion. -^Coal  transportation  facili- 
ties win  be  available  for  the  period  a  Pro- 
hibition Order  is  expected  to  be  In  effect 
since  no  major  constraints  to  coal  delivery 
over  the  primary  route  to  Chester  8  and  9 
presently  exist,  and  alternate  routes  are 
available. 


Appendix 

PROPOSED    FINDINGS    AND    RATIONALE    FOB    NOTIC*    Of    INTENTION    TO    ISSUE    A    PROHIBITION    ORDER 

ESECA  and  the  FEA  regulations  require  FEA  to  make  certain  findings  before  Issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI) .  PEA's  proposed  findings  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


Dwkot  N«». 


Owner 


Iiislallation 


Init  No. 


Location 


on 


•>-?i  FMC  Corp Fredericksburg  Plant... 


r*,  .i9,(iO,    Fredericksburg, 
«1,62       \a. 


These   findings,   which   are  now   proposed 

by  FE.A,  are  based  on  the  Information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  In- 
tention (NOI)   to  Issue  a  Prohibition  Order. 

FMC  Corporation  shall  be  referred  to  as 
the  •owner"  and  as  "FMC'.  Fredericksburg 
Plant  Units  58.  59.  60.  61  and  62  shall  be 
referred  to  as  the  "MFBI's"  and  as  "Freder- 
icksburg 58,  59,  60.  61  and  63". 

I.  Capability  and  necessary  plant  equip- 
ment to  burn  coal. 

FDA  proposes  to  find  that  on  June  22. 
1974,  Fredericksburg  58.  59.  60,  61  and  62 
had  the  capability  and  necessary  plant 
equipment  to  burn  coal.  This  proposed  find- 
ing Is  based  on  the  facts  and  Interpretations 
stated  below: 

A.  PMC,  in  a  Major  Fuel  Burning  Installa- 
tion Coal  Conversion  Bep>ort,  Section  II, 
Questions  6,  and  12-14.  (Form  FEA  C-602- 
S-0),  filed  on  May  30.  1975.  Indicated  that 
each  MFBI  had  in  place  on  June  23,  1974. 
a  boiler  that  was  capable  of  burning  coal. 
The  boilers  had  been  designed  and  con- 
structed or  modified  to  bum  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22.  1974.  the  MFBI's  may 
not  have  been  btirnlng  coal  as  their  primary 
energy  source. 

B.  Based  on  information  FMC  filed  with 
FEA  dated  July  21.  1976.  and  other  informa- 
tion available  to  FEA,  the  following  plant 
equipment  and  facilities  at  Fredericksburg 
58,  59.  60.  61  and  62  would  have  to  be  ac- 
quired or  refurbished  in  order  for  these 
MVWTn  to  burn  coal  as  their  primary  energy 
source: 

1.  Coal  handling  eqtUpment. 

2.  Ash  handling  equipment  and  ponding 
faculties. 

3.  Stokers. 

4.  Soot  blowers. 

C.  PEA  proposes  to  find  that  on  June  22, 
1974.  Frederlcksbtirg  58,  59,  60,  61  and  63 
had  all  other  significant  plant  equipment 
and  facilities  associated  with  the  burning  of 
coaL 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  facilities  listed  in  para- 
graph B.  above,  do  not  individually  or  in 
combination  constitute  a  lack  of  capability 
and  necessary  plant  equipment  to  bum  coaL 
as  of  June  22,  1974. 


II.  The  burning  of  coal  in  lieu  of  Tiatural 
gas  or  petroleuni  products  is  practicable  and 
consistent  with,  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Fredericksburg  58,  59,  60,  61.  and  62 
is  practicable  and  consistent  with  the  pur- 
poses of  ESECA.  This  proposed  finding  is 
based  upon  an  analysts  by  F'HIA  of  the  fuel 
consumption  of  these  boilers  for  the  p)eriod 
1973-1976,  the  remaihing  useful  service  life 
of  each  boiler  after  conversion,  the  net  oper- 
ating cost  differential  that  would  result 
from  compliance  with  a  Prohibition  Order, 
as  well  as  the  facts  and  Interpretations  ref- 
erenced below: 

A.  The  burning  of  coal  is  practicable. — 1. 
Costs  associated  with  burning  coal. — a. 
Capital  investment  costs.  The  total  estimated 
Inltlsa  capital  Investment  costs.  Including 
financing  costs,  that  would  result  from  the 
acquisition  and  refurbishment  of  equipment 
and  facilities  associated  with  the  burning 
of  coal  at  Fredericksburg  58,  59,  60,  61  and  62 
have  been  determined.  This  determination 
waa  based  on  existing  FEA  information  and 
analysis  as  well  as  information  filed  with 
PEA  by  the  owner.  Approximate  costs  to 
comply  with  applicable  environmental  pro- 
tection requirements  have  also  been  con- 
sidered. Including  the  cost  of  compliance 
with  the  air  pollution  control  requirements 
of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenaaice 
costs.  The  expected  Increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  coats, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  information 
supyplled  by  the  owner  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  In- 
formation supplied  by  the  owner  and/or, 
In  appropriate  circumstances,  upon  FEA's 
fuel  cost  estimates,  FEA  has  determined 
that  the  burning  of  coaJ  In  lieu  of  nattu-al 
gas  or  p)etroleum  products  at  Fredericksburg 
58,  59.  60,  61  and  62  will  result  In  a  decrease 
in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  In  ■paragraphs  A.l. 
a.-c.,  above,  as  well  as  the  expected  re- 
maining useful  life  of  the  boilers  after  con- 
version, PEA  had  determined  that  the  net 
annual    operating    cost    differential    (which 


represents  the  difference  between  operating 
the  boilers  with  coal  and  alternate  fuel(s) 
as  their  primary  energy  source),  resulting 
from   the.  conversion   of   Prederlcksburg   58, 

59,  60,  61  and  62,  will  represent  an  annual 
savings. 

2.  Reasonableness  of  costs  of  conver- 
sion.— The  foregoing  analysis  of  the  costs  of 
conversion  provided  the  basis  for  deciding 
whether  the  conversion  of  Fredericksburg 
58,  59,  60.  61  and  62  Is  reasonable. 

As  a  result  of  conversion,  FMC  will  incur 
additional  capital  investment  costs,  includ- 
ing financing  costs,  and  additional  annual 
operating  and  maintenance  costs,  exclusive 
of  fuel  costs,  but  will  experience  an  annual 
savings  in  its  total  fuel  costs  for  the  expected 
remaining  useful  service  life  of  the  boilers 
after  conversion. 

Since  all  Increased  costs  of  conversion  will 
be  offset  by  the  decrease  in  fuel  costs,  a  net 
decrease  in  the  annual  cost  of  operation  of 
the  boilers  should  result. 

The  use  of  coal  at  Fredericksburg  58,  59, 

60.  61  and  62  will  result  in  a  substantial 
annual  savings  of  barrels  of  oil  that  other- 
wise would  be  used  as  a  boiler  fuel. 

FEA  proposes  to  find  that,  since  the  In- 
creased capital  Investment  costs  and  operat- 
ing and  maintenance  costs  at  Prederlcksburg 
58,  59,  60.  61  and  62  are  totally  offset  by  the 
current  fuel  cost  differential  between  oil  and 
coal  burning  at  F*redericksburg  58,  59,  60.  61 
and  62,  and  potential  future  Increases  In  the 
fuel  cost  differential  In  favor  of  coal,  the 
additional  costs  associated  with  burning 
coal  are  reasonable. 

3.  Financial  capability  of  the  owner. — a. 
Recovery  of  capital  investment.  FEA  pro- 
poses to  find  that  compliance  with  a  Prohi- 
bition Order  by  Prederlcksburg  58,  59,  60,  61 
and  62  would  be  economically  feasible.  PEA's 
analysis  took  into  consideration  the  financial 
capability  of  the  owner  and  is  based  upon 
the  owner's  financial  position  as  reported  in 
the  Dun  and  Bradstreet  Reference  Book 
March  1977.  Where  necessary,  PEA  per- 
formed an  indei>endent  analysis  of  the  own- 
er's financial  capability,  considering  such 
factors  as  the  owner's  current  financial  state- 
ment and  the  additional  capital  Investment 
required  for  the  owner  to  comply  with  this 
NOI  and  all  other  NOI's  which  are  currently 
under  consideration,  as  well  as  additional 
capital  Investment  costs  related  to  all  other 
Notices  of  Intention,  to  date.  If  any.  to  issue 
Prohibition  or  Construction  Orders,  and 
from  all  outstanding  Prohibition  or  Con- 
struction Orders,  if  any,  issued  to  date  under 
authority  of  Sections  2  (a)  and  (c)  of  ESECA 
to  MFBI's  owned  by  FMC.  FEA  related  these 
additional  capital  Investment  costs  to  the 
total  capitalization  of  PMC  and  the  remain- 
ing useful  life  after  conversion  of  Prederlcks- 
burg 58,  59.  60.  61  and  62. 

FEA  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  FMC  to  assume  such  costs. 

b.  Total  annual  costs  associated  uHth  con- 
version. The  total  estimated  annual  Increase 
in  costs  (amca^lzed  Increased  capital  Invest- 
ment costs  and  other  costs,  exclusive  of  fuel 
costs)  associated  with  the  burning  of  coal  as 
opposed  to  oil  attributable  to  compliance 
with  this  NOI  and  all  other  NOI's  which  are 
currently  under  consideration  has  been  de- 
termined. FEA  also  took  into  consideration 
total  annual  costs  resulting  from  compliance 
with  all  other  Notices  of  Intention,  to  date, 
if  any,  to  issue  Prohibition  or  Construction 
Orders,  and  from  all  outstanding  F>rohltoltlon 
or  Construction  Orders,  if  any,  Issued  to  date 
under  authority  of  Sections  3  (a)  and  (c)  of 
ESECA  to  FMC  MFBI's. 

However,  due  to  the  potential  offsetting 
value   of   fuel   cost  savings  attributable  to 
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compUanoe    with    this    NOI    and    all    other 
NOI's  currently  under  oodskleratloa,  FKCTs 

total   annual   costs   after   conversion   should 
decrease. 

B.  Consistency  icith  the  purposes  of 
ESECA. — Because  the  issuance  of  a  Prohibi- 
tion Order  to  Prederlcksburg  68,  69.  60,  61 
and  62  will  discourage  the  use  of  natural  gas 
or  petroleum  products  and  encourage  the 
increased  use  of  ooal.  PEA  proposes  to  con- 
clude that  this  action  would  be  consistent 
with  the  purpose  of  ESBCA  to  provide  a 
means  to  assist  In  meeting  the  essential 
needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  FEA  Is  required  to  conduct  prior 
Issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  and  other  applicable  environmental 
protection  requirements,  PEA  proposes  to 
conclude  that  a  Prohibition  Order  to  Pred- 
erlcksburg 58.  59.  60,  61  and  62  would  be 
consistent  with  the  purposes  of  ESECA  to 
provide  for  a  means  to  assist  In  meeting  the 
essential  needs  of  the  United  States  for  fueU 
In  a  manner  which  is  consistent,  to  the  full- 
est extent  practicable,  with  existing  national 
commitments  to  protect  and  improve  the  en- 
vironment. 

m.  Coal  and  coal  transportation  facilities 
teill  be  available  to  these  MFBI's  during  the 
period  until  December  31,  1984. 

A.  Coal  availability. — 1.  National  coal 
reserves. — United  States  coal  reserves  are 
more  than  sufflctent  to  supply  national  needs 
for  the  foreseeable  futiu*.  U.S.  Department 
of  the  Interior.  Bureau  of  Mines  (BOM)  data 
show  a  demonstrated  coal  reserve  base  of 
over  400  billion  tons,  over  half  of  which  Is 
cturently  technically  and  economically  re- 
coverable (Demonstrated  Coal  Reserve  Ba^^e 
of  the  United  States,  by  Sulfur  Category,  on 
January  1,  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  200  bil- 
lion tons  contain  1  %  or  less  sulfur  by  weight. 
To  determine  when  certain  quantities  of 
these  reser^'es  are  expected  to  be  available, 
PEA  has  examined  several  studies  referenced 
herein,  which  together  provide  the  best  cur- 
rent evidence  as  to  coal  availability  for  the 
period  ending  December  31,  1984. 

2.  National  coal  prodicction  and  demand. — 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
mand, and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  ^e6ponfies  to  a  survey  of  coal  producing 
companlee)  shows  that  there  shoiUd  be  suf- 
ficient produtclon  of  coal  to  meet  the  total 
national  demand  through  1980.  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  expansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  99%  of  the  total  U.S.  dwnand 
expected  In  1985.  With  time,  more  potential 
mine  developments  will  become  firm  plans, 
thus   Increasing   the   planned   production. 

a.  National  coal  production.  It  Is  con- 
servatively estimated  that  It  will  be  prac- 
ticable to  produce  ooal  nationally  In  at  least 
the  following  quantities : 

Production  potential 

Year:  (million  tons) 

1977    732.3 

1978   791.0 

1979    861.4 

1980   911  7 

1961    9«0.0 

1983   994.3 

1983    1.017.4 

19M   -   1,028.7 

1986 1.029  6 


The  figtires  aiiown  above  are  derived  Cram 
PEA'S  Ooal  Mine  Expanaloc  StiKiy  (Kay 
1976) .  This  study  demoDstratee  that  most 
ooal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  ackUUons  beyond 
1980.  The  1966  projection,  thwefore.  tends 
to  underestimate  actual  production  poten- 
tial. 

An  FEA  study.  Coal  Availability  Report, 
AprU  1977  (hereafter  -Avallabnity  Report"), 
indicates  current  plans  for  iMitlonwide  pro- 
duction of  uncommitted  coal  as  follows : 

Production 
Tear:  {milUon  ton*) 

1978    124.8 

1979    343.  1 

1980    393.  3 

1881    380.0 

1982 - 369.9 

1983 396.2 

1984    476.6 

1985    5*4  9 

b.  National  demand  exclusix>e  of  ESSCA 
prohibition  order  demand.  The  estimated  na- 
tional demand,  excluding  any  Increased  de- 
mand resulting  from  PEA  action  under  the 
authoHty  of  SecUon  2(a)  of  BSBCA,  Is  as 
foUowB  (PEA  1976  National  Energy  Outlook)  : 

Demand 
Year:                                                (million  tona) 
1978' - - 780 

1979    764 

1980    799 

1981    843 

1982 -       887 

1983    935 

1984  .- — ---       985 

1986  — 1.040 

c.  National  ESECA  prohibition  order  de- 
mand. The  estimated  potential  demand  for 
coal  resulting  from  this  NOI,  trotn  all  other 
NoUcee  of  IntenUon  to  Issue  Prohibition  Or- 
ders to  date  and  from  all  outstanding  Pro- 
hibition Orders  Issued  to  date  under  author- 
ity of  SecUon  3  (a)  of  ESECA  Is  no  more  than 
the  following  ("Availability  Report") : 

Demand 
Year:  (million  tons) 

1978  - - -  11.0 

1979  23.4 

1980  32.6 

1981  38.8 

1982  67.4 

1983  69.8 

1984    - 59  8 

3.  Characteristic  coal  production  and  de- 
mand.—FRAs  "ATailabinty  Report"  Identifies 
ooal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  Is 
based  on  data  from  31  mining  companies  that 
supplied  useful  information  on  96  mining 
units.  Reeponses  from  these  companies  Iden- 
tified planned  production  of  coal  which  Is  not 
now  committed  to  a  specific  buyer.  For  those 
companies  which  did  not  respond  to  the 
survey,  PEA  estimated  their  imcommltted 
planned  production  based  on  their  1974  pro- 
duction. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  PEA's  "AvaUablllty  Report" 
has  determined  that  boilers  of  the  type  used 
at  PrederlckMsurg  68,  60,  80,  81  and  83  wiU 
be  able  to  bum  coal  of  ttie  following  char- 
acteristics and  comply  with  all  applicable  air 
pollution  control  requlrwnents. 

Btus/lb.   MO.OOO 

Moisture  (percent) "18 

Ash  (percent)   i. •*) 

Volatile  (percent)    *  18 

Ash  softening  tamp.  (T)   »a,  300 

Sulfur  (approximately)  (percent)  ..        »l.a 

'  Minimum. 

-  Maximum. 


b.  Characteristic  coal  dfrnand  from  these 
Mrsr*.  The  potential  demand  for  ooal,  of 
tb»  ty^  described  above,  which  would  result 
trocn  this  NOI  is  estimated  to  be  as  follows: 

Demand 

(thousand  tona^ 

236 


Year:  1980  aad  tbereafter 

c.  National  plannsd  production,  character- 
istic coal.  FKA's  "AvallabUlty  Report"  has 
determined  that  coal  of  the  type  described  in 
paragra^  A.S.a..  above.  Is  uncommitted  to 
a  specific  buyer  and  will  be  potentially  avail- 
able to  t^ese  MFBI's  in  a  nationwide  market 
as  follows: 

Production 
Tear:  (thousand  tons) 

1978    - 67,037 

1979    127.  138 

1980   168.933 

1981 189.318 

1982    ■  200.269 

1983    214.838 

1984    353,700 

d.  NafionaJ  ESECA  prohibition  order  de- 
mand for  coal  regardless  of  characteristics. 
The  national  planned  production  of  char- 
acteristics ooal,  as  stated  in  paragraph 
A.3.C.,  above,  exceeds  potential  demand  for 
coal  regardless  of  chEiracterlstlc  expected 
from  this  NOI.  from  all  other  Notices  of 
Intention  to  issue  Prohibition  Orders  to  date 
and  from  all  ourstandlng  Prohibition  Orders 
Issued  to  date  under  authority  of  Section 
3(a)  of  ESECA.  National  ESBCA  Prohibition 
Order  demand  as  previously  stated  in  para- 
graph A.3.C.,  above  Is  no  mors  than  the  fol- 
lowing  ("AvallabUlty  Report"): 

Demand 
Year;  (thou»ind  tons) 

1978   11,033 

1979    - 22,434 

1980 32.483 

1981    36,766 

1982    —   67,363 

1983   69,815 

1964    69,815 

e.  Regional  planned  production,  character- 
istic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3.a.,  above.  Is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  theee  MPBrs)  from  BOti  Dlstrtcts  7. 
8  and  13  as  follows  ("Availability  Report")  I 

Production 
Year:  (thousand  toru) 

1978 - - —  26,032 

1979 47,883 

1980 -  63,083 

1981    61,681 

1982 - 86,864 

1983    70,663 

1984    80.964 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  exp>ected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.S.e., 
above,  exceeds  the  fxjtentlal  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  expected  to  result  from  this 
NOI.  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Protolbitlon  Orders  issued  to 
date  under  authority  of  Section  2(a)  of 
ESBCA.  This  potential  regional  demand  Is 
estimated  in  PEA's  ■'Availability  Rep>ort"  to 
be  no  more  than  the  following: 

Demand 
Tear:  (thousand  tons) 

1978   —  -     8,  388 

1979   9,  149 

1980 16,821 

1»81    18,005 

1983   23,  682 

1988 34  098 

1984    34,095 
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g  Regional  ESECA  prohibition  order  de- 
mand for  coai  bf  rulfur  characterUtic.  Th« 
potential  re^nai  demand  for  coal  from 
BOM  Districts  7,  8  and  13  with  a  1.41-13% 
8\ilfur  content  (wtilch  Includes  the  1.8% 
maximum  sultva  content  described  In  para- 
gTTipli  AJJ  a^  above)  resulting  from  thto  NOL 
from  aU  other  Notices  of  Intention  to  Issue 
ProhlblUon  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  Issued  to  date 
under  authority  of  Section  2(a)  of  ESECA 
la  estimated  In  FEA's  ~AvallabUlty  Report"  to 
be  no  more  than  the  following: 

Demand 
{thousand  torn) 
percent  rul/ttr 
Yejir;  1.4.1  to  1.8 

1978   228 

1979  — ,   897 

1080 —  1'^^ 

1081  •- l-'^'^S 

1982  -- l-'^'^^ 

1983    l-''^ 

1984   1'''''3 

The  regional  planned  production  of  coal 
stated  In  paragraph  A.3  e.,  above,  with  the 
characterlstlca  described  In  paragraph  AJ.a.. 
above,  far  exceeds  this  potential  ESECA  re- 
gional demand  for  coal  by  sulfur  characteris- 
Uc. 

•  4.  State  or  local  latca.—fEA  has  found  no 
state  or  local  laws  or  poUclee  limiting  the 
extraction  or  uUllzatlon  of  coal  that  woxild 
adversely  sifTect  theee  production  fl^urea.  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclusion.— rZA'a  "AvaUablUty  Report- 
has  Identified  naUonaUy  and  In  BOM  Dis- 
tricts 7.  8  and  13  uncommltteed  coal  produc- 
tion that  meets  the  requirements  of  Fred- 
ericksburg 58.  69.  60,  61  and  62  as  described 
in  paragraph  A.Sjl,  above.  FEA  proposes  to 
And  that  this  uncommitted  coal  exist*  in 
amounts  suiflclent  in  any  year  to  meet  the 
estimated  additional  demand  for  coal,  both 
nationally  and  from  these  Districts,  result- 
ing from  this  NOI.  from  all  other  Notices 
of  Intention  to  from  these  Districts,  result- 
ing from  this  NOI.  from  all  other  Notices  of 
Intention  to  Issue  Prohibition  Orders  to  date 
and  from  all  outstanding  Prohibition  Orders 
tasued  to  date  under  authority  of  Section  3 
(a)  of  ESECA. 

Coal  for  these  MFBI's  will  probably  be 
bought  from  producers  according  to  regional 
supply/  demand  relationships  related  to  the 
MT^Is  location  from  BOM  Districts  7.  8  and 
13.  FEA  observers,  however,  that  the  MFBI's 
could  purchase  coal  In  other  markets  as  such 
production  becomes  available.  (The  Feasi- 
bility of  Considering  Expanded  Use  of  West- 
em  Coal  by  Midwestern  and  Eastern  Utilities 
In  the  Period  1978  and  Beyond.  School  of 
Engineering,  University  of  Pennsylvania, 
November  7.  1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBls  and  coal  tupply.  Based  on  an  FEA 
study,  Coal  Transportation  Availability  Re- 
port, April  1977  (hereafter  "Transportation 
Availability  Report") ,  coal  for  the  Fredericks- 
burg 58.  59.  60.  61  luid  62  would  probably 
come  from  BOM  District  8  as  both  tiie 
primary  and  alternate  source  of  supply. 
While  these  supply  regions  are  among  the 
nearest  available  sources  able  to  supply  com- 
plying coal  to  Fredericksburg  58.  59,  60.  61 
and  62,  complying  coal  could  be  transferred 
by  rail  from  other  Identified  sources  within 
the  United  States  as  weU.  The  analysis  of 
transportation  availability  Is  based  on  the 
most  likely  route  as  well  as  two  alternate 
routes.  These  routes  were  chosen  to  demon- 
strate transpc^tatlon  availability. 

2.  Route  of  coal  shipment — The  primary 
route  for  coal  delivery  for  Fredericksburg  58, 
39,  60.  61  ftnd  63  la  to  originate  coal  in 
BOM  District  8  on  the  Norfolk  and  Western 
(N&W)  Railroad  near  Williamson.  West  Vlr- 
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glnl*.  N&W  would  haul  It  to  Lynchburg,  Vir- 
ginia and  the  CJhesapeake  and  Ohio  (Chessle 
System)  would  move  the  coej  to  Richmond, 
Virginia  where  the  Richmond,  Frederlcks- 
btirg.  and  Potomac  (RPP)  would  pick  It  up 
for  delivery  to  Fredericksburg  56,  59.  60,  61 
and  62.  The  total  rail  distance  Is  about  460 
miles. 

An  alternate  route  from  the  primary  sup- 
ply area  orlgtnateo  coal  In  BOM  District  8 
near  Appalachla,  Virginia  on  the  N&W 
which  would  load  and  move  the  coal  via 
Roanoke  to  Meherrln,  Virginia.  The  South- 
em  Railway  would  then  move  It  to  Rich- 
mond. Virginia.  The  RFP  would  deliver  the 
coal  to  Fredericksburg  68,  69,  60.  61  and  62. 
The  total  rail  distance  is  about  460  miles. 

An  alternate  route  would  originate  coal  in 
BOM  District  8  Southeast  of  Charleston,  West 
Virginia  on  the  Chesapeake  and  Ohio  (Ches- 
sle System)  which  would  haul  it  via  (Coving- 
ton and  Charlottesville,  deliver  it  to  Fred- 
ericksburg 58,  59,  60,  61  and  62.  The  total  rail 
distance  Is  approximately  370  miles. 

3.  Originating  Trunk  carrier. — The  N&W, 
the  originating  carrier  of  coal  for  Fredericks- 
burg 68,  69,  60.  61  and  62,  has  approximately 
54,000  hopper  cars  with  em  estimated  average 
capacity  of  83  tons.  Using  an  average  number 
of  deliveries  of  20  per  year  per  83-ton  car.  the 
N&W  may  need  as  many  as  155  additional  cars 
to  handle  the  increased  demand  from  Fred- 
ericksburg 58.  59,  60.  61  and  62.  The  N&W  In- 
dicated that  the  retirements  from  their  hop- 
pet  fleet  are  not  expected  to  exceed  1,200  per 
year  and  that  N&W  has  shop  capacity  to  build 
1,600  to  6,000  new  cars  p>er  year,  depending 
on  demand.  This  estimate  assumes  that  the 
railroad  would  neither  have  excess  originat- 
ing capacity  nor  obtain  cars  from  other  car- 
riers in  the  originating  vicinity. 


FEA"s  "Transportation  Ayallablllty  Report" 
concluded  that  for  all  potential  Prohibition 
Order  candidates  studied,  there  would  be  no 
major  constraints  in  transporting  coal.  This 
study  examined  existing  rail  transp>ortatlon 
car  capacity,  water  transportation  capacity, 
including  unloading  docks,  where  car  ca- 
pacity, water  transportation  capacity,  includ- 
ing unloading  docks,  where  applicable,  and 
took  Into  account  projections  made  by  all 
carriers  to  meet  the  antlcli>ated  demand  for 
all  types  of  transportation  facilities  assuming 
all  MFBI's  studied  were  to  receive  ordere 
under  Section  2(a)   of  ESECA. 

The  N&W  indicated  that  transportation  fa- 
cilities at  mines  within  BOM  District  8  served 
by  the  N&W  are  operating  satisfactorily  said 
that  loading  facilities  could  handle  the  re- 
quired coal  volumes. 

4.  Destination  carrier  aiid  MFBI's  facili- 
ties.— PEA  has  not  found  nor  has  It  been  in- 
formed of  any  apparent  constraints  to  carry- 
ing co«d  for  any  alternate  or  intermediate 
carrier  should  th«7  be  used. 

The  RFP  currently  provides  heavy  freight 
service  to  Fredericksburg  68.  69.  60,  61  and  62. 
Although  the  plant  used  coal  as  a  primary 
fuel  until  1970,  it  reports  that  new  coal  un- 
loading and  handling  equipment  and  facili- 
ties would  need  to  be  relnstaJled.  It  is  ex- 
pected that  these  repairs  can  be  accomplished 
prior  to  the  effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the  delivery 
of  coal  to  Fredericksburg  68.  60.  60.  61  and  62. 

6.  Conclusion. — Coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohibi- 
tion Order  Is  expected  to  be  in  effect  since  no 
major  constraints  to  coal  delivery  over  the 
primary  route  to  Fredericksburg  68.  69,  60.  61 
and  62  presently  exist,  and  alternate  routes 
are  available. 
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psoposro  TVtrDutas  axo  raxionai*  ro«  noticx  of  ii*tzntion  to  issum  a  p«0HiBmoN  osoza 
BSECA  and  the  FR.\  regulations  require  FEA  to  make  certain  findings  before  issuing  a 
Prohibition  Order  to  a  major  fuel  burning  Installation  (MFBI) .  FEA's  proposed  flndtngs  are 
set  out  below  with  respect  to  the  MFBI's  named  below.  Supporting  rationale  and  conduslona 
are  also  set  forth. 


Docket  No. 


Owner 


Installation 


UnltNa 


Location 


0CU-2SW. 


Avtex  Fibers  Ine Front  Royal  Plant. 


1.2,3    Front  Boysl,  Va 


These  findings,  which  are  now  proposed 
by  FEA,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  FEA 
prior  to  the  Issuance  of  this  Notice  of  Inten- 
tion (NOI)   to  issue  a  Proliibltlon  Order. 

Avtex  Fibers,  Inc..  shall  be  referred  to  as 
the  "owner"  and  aa  "Avtex."  Front  Royal 
Units  1,  2  and  3  shall  be  referred  to  aa  ths 
"MFBI's"  and  as  "Front  Royal  1,  2  and  3." 

L  CopabtZlty  and  necessarf  plant  eqi>ip- 
ment  to  bum  coal. 

FEA  proposes  to  tUnd  that  on  June  23,  1974. 
Front  Royal  1,  2  and  3  had  the  capability 
and  necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  Is  based  on  the  facta 
and  Interpretationa  stated  below: 

A.  Avtex,  in  a  Major  Fuel  Burning  Installa- 
tion Coal  Conversion  Report.  Section  II. 
Questions  6,  and  12-14,  (Form  FEA  C-602- 
S-0),  filed  on  May  30,  1975,  indicated  that 
each  MFBI  had  In  place  on  June  22,  1974,  a 
boiler  that  was  capable  of  burning  coal.  The 
boilers  had  been  deslgrned  and  constructed  or 
modified  to  bum  coal  as  their  primary  energy 
source,  notwithstanding  the  fact  that  on 
June  22,  1974,  the  MFBI's  may  not  have  been 
burning  coal  as  their  primary  energy  source. 

B.  Based  on  information  Avtex  filed  with 
PEA  dated  September  28,  1976  and  other 
information  available  to  FEA,  the  following 
plant  equipment  and  facilities  at  Front 
Royal  1,  2  and  3  would  have  to  be  acquired 
or  refurblahed  in  order  for  these  MFBI's  to 
burn  coal  as  their  primary  energy  source: 


1.  Pulverizers. 

2.  Coal  handling  eqiiipment. 

C.  F'EA  proposes  to  find  that  on  June  22, 
1974,  Front  Royal  1,  2  and  3  had  all  other 
significant  plant  equipment  and  faculties 
associated  with  the  burning  of  coal. 

O.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  equipment  and  faculties  listed  In  para- 
graph B,  above,  do  not  indlvidiially  or  in 
combination  constitute  a  lack  of  capabUity 
and  necessary  plant  equipment  to  burn  coal, 
as  of  June  22,  1974. 

II.  The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable  and 
consistent  with  the  purposes  of  ESECA. 

FEA  proposes  to  find  that  the  biiming  of 
coal  in  lieu  of  petroleum  products  or  nat- 
ural gas  at  Front  Royal  1,  2  and  3  is  prac- 
ticable and  consistent  with  the  purposes  of 
ESECA.  This  proposed  finding  la  based  upon 
an  analysis  by  FEA  of  the  fuel  consumption 
of  these  boilers  for  the  period  1973-1977,  the 
remaining  useful  service  life  of  each  boiler 
after  conversion,  the  net  operating  cost  dif- 
ferential that  would  result  from  compliance 
with  a  Prohibition  Order,  as  well  as  the  facts 
and  interpretations  referenced  below: 

A.  The  btcrning  of  coal  is  practicable. — 1. 
Costs  associated  tfftth  burning  coal. — a.  Capt- 
tal  investment  costs.  The  total  estimated 
initial  capital  investment  costs.  Including  fi- 
nancing costs,  that  would  rwsult  from  the 
acquisition  and  refurbishment  of  equipment 
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and  facilities  assoclatsd  with  the  burning  of 
coal  at  Front  Royal  I.  2  and  S  have  be«n 
determined. 

This  determination  wa£  based  on  existing 
FEA  information  and  analysis,  as  well  as  in- 
formation filed  with  FEA  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements  have 
also  been  considered,  including  the  cost  of 
compliance  with  the  air  pollution  control 
requirements  of  the  Clean  Air  Act. 

b.  Annual  operating  and  maintenance 
costs.  The  expected  Increase  in  operating  and 
maintenance  costs,  exclusive  of  fuel  costs, 
that  would  result  from  the  burning  of  coal 
has  been  calculated  based  on  infcHraation 
supplied  by  the  owner  or  otherwise  acquired 
by  FEA. 

c.  Fuel  costs.  Based  on  an  analysis  of  an- 
nual fuel  consumption  and  fuel  cost  infor- 
mation suppUed  by  the  owner  and/or,  in 
appropriate  circumstances,  upon  FEA's  fuel 
cost  estimates,  FEA  has  determined  that  the 
burning  of  coal  in  lieu  of  natural  gas  ot 
petroleum  products  at  Front  Royal  1.  2  and 
3  wlU  result  In  a  decrease  in  annual  fuel  costs. 

d.  Net  operating  cost  differential.  Based 
on  the  factors  stated  in  paragraph  A.1a.-c., 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boilers  after  conversion, 
FEA  has  determined  that  the  net  annual 
operating  cost  differential  (which  represents 
the  difference  between  operating  the  boilers 
with  coal  and  alternate  fuel  (a)  as  their 
primary  energy  source) ,  resulting  from  the 
conversion  of  Front  sioyal  1,  2  and  3  wUl 
represent  an  annual  savings. 

2.  Reasonableness  of  costs  of  conversion. — 
TlM  foregoing  analysis  of  the  costs  ot 
conversion  provided  the  basis  for  deciding 
whether  the  conversion  of  Front  Royal  1, 
S  and  3  la  reasonable. 

As  a  result  of  conversion,  Avtex  wUl  Incur 
additional  capital  investment  costs,  includ- 
ing financing  costs,  and  additional  annual 
operating  and  maintenance  costs,  exclusive 
of  fuel  costs,  but  wUl  experience  an  annual 
savings  In  its  total  fuel  costs  for  the  ex- 
pected remaining  useful  service  life  of  the 
boilers  after  conversion. 

Since  all  increased  costs  of  conversion  wUI 
be  offset  by  the  decrease  in  fuel  costs,  a  net 
decrease  in  the  annual  cost  of  operation  of 
the  boilers  should  result. 

The  use  of  coal  at  Front  Royal  1,  2  and  3 
wUl  result  in  a  substantial  annual  savings 
of  barrels  of  oU  that  otherwise  would  be 
used  as  a  boUer  fuel. 

FEA  proposes  to  find  that,  since  the  in- 
crease in  capital  investment  costs  and  operat- 
ing and  maintenance  coeta  at  Front  Royal 
1,  3  and  S  are  totally  offset  by  the  current 
fuel  cost  differential  between  oil  and  coal 
burning  at  FYont  Royal  1,  3  and  3  and 
potential  future  increases  In  the  fuel  cost 
differential  in  favor  of  ooal,  the  additional 
costs  associated  with  burning  coal  are  rea- 
sonable. 

3.  Financial  capability  of  the  owner. — a. 
Recovery  of  capital  investment.  FEA  proposes 
to  find  that  compliance  with  a  Prohibition 
Order  by  Front  Royal  1,  2  and  3  would  be 
economlcaJly  feasible.  FEA's  analysis  took 
Into  consideration  the  financial  capabUity 
of  the  owner  and  Is  baaed  upon  the  owner's 
financial  position  as  reported  in  the  Dun  and 
Bradstreet  Reference  Book  (March  1977). 
Where  necessary,  FEA  performed  an  inde- 
pendent analysis  of  the  owner's  financial 
ca{>ablllty,  considering  such  factors  as  the 
owner's  current  financial  statement  and  the 
additional  capital  investment  required  for 
the  owner  to  comply  with  this  NOI  and  aU 
other  NOI's  which  are  currently  under  con- 
sideration, as  well  as  additional  capital  In- 
vestment costs  related  to  all  other  Notices 
cf  Intention,  to  date,  if  any,  to  issue  Pro- 
hibition or  Construction  ttxlers,  and  frotn 
all  outstanding  Prohibition  or  Construction 


Orders,  if  any.  Issued  to  date  iinder  authority 
ot  SeetlOD  3  (a)  and  (c)  of  BSXCA  to  MFBI's 
owned  by  Avtex.  FEA  related  these  additional 
capital  inveetnaent  costs  to  the  total  capltali- 
eation  of  Avtex  and  the  remaining  ijseful 
life  after  conversion  of  Front  Royal  1,  2  and  3. 
FEA  does  not  consider  the  effect  of  the 
added  capital  investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabUities  of  Avtex  to  assume  such  costs. 
b.  Total  annuxU  oosts  associated  icith  ron- 
i^ersion.  The  total  estimated  annual  increase 
in  costs  (amortized  increased  capital  In- 
vestment costs  and  otiier  costs,  exclusive  of 
fuel  costs)  associated  with  the  burning  of 
coal  as  opposed  to  oU  attributable  to  com- 
pliance with  this  NOI  and  all  other  NOI's 
which  are  currently  under  consideration  has 
been  determined.  FEA  also  took  Into  con- 
sideration total  annual  costs  resulting  from 
compliance  wltii  aU  oth«-  Notices  of  In- 
tention, to  date,  if  any,  to  Issue  Prohibition 
or  Construction  Orders,  and  from  all  out- 
standing Prohibition  or  Construction  Orders, 
If  any,  issued  to  date  under  authority  o< 
Section  3(a)  and  (c)  of  ESECA  to  Avtex 
MFBI's. 

However,  due  to  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI  and  all  other 
NOI's  currently  under  consideration,  Avtex's 
total  annual  costs  after  conversion  should 
decrease. 

B.  Consistency  with  the  purposes  of 
ESECA. — Because  the  issuance  of  a  Prohibi- 
tion Order  to  Front  Royal  1,  3  and  3  wiU 
discourage  the  use  of  natural  gas  or  petrole- 
tun  products  and  encourage  the  Increased 
used  of  coal,  FEA  proposes  to  conclude  that 
this  action  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  a  means  to 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels. 

On  the  basis  of  the  environmental  analysis 
which  FEA  Is  required  to  conduct  prior  to 
issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity  for 
these  MFBI's  to  comply  with  the  Clean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements,  FEA  proposes  to  con- 
clude that  a  Prohibition  Order  to  Front 
Royal  1,  3  and  3  would  be  consistent  with 
the  purpose  of  ESECA  to  provide  a  means 
to  assist  in  meeting  the  essential  needa  of 
the  United  States  for  fuela  in  a  manner 
which  Is  consistent,  to  the  fullest  extent 
practlc&b';e.  with  existing  national  commit- 
ments to  protect  and  improve  the  environ- 
ment. 

Coal  and  coal  transportation  facilities  will 
be  available  to  these  MFBI's  during  the  pe- 
riod unto  December  31,  1984.  A.  Coal  avail- 
ability. — 1.  National  coal  reserves.  United 
States  coal  reserves  are  more  than  sufficient 
to  supply  national  needs  for  the  foreseeable 
future.  UJ5.  Department  of  the  Interior,  Bu- 
reau of  Mines  (BOM)  data  show  a  demon- 
strated ooal  reserve  base  of  over  400  bUllon 
tons,  over  half  of  which  is  currently  techni- 
caUy  and  economically  recoverable  (Dem- 
onstrated Co«J  Reserve  Base  of  the  United 
States,  by  Sulfur  Category,  on  January  1, 
1974.  Bureau  of  Mines  (May  1975)  (hereafter 
"BOM  Survey" ) ) .  Within  these  recoverable 
reserves  approximately  200  bUllon  tons  con- 
tain 1%  or  leas  sulfur  by  weight.  To  deter- 
mine when  certain  quantities  of  these  re- 
serves are  exi>ected  to  be  available.  FEA  has 
examined  several  studies  referenced  herein, 
which  together  provide  the  best  current  evi- 
dence as  to  coal  availability  for  the  period 
ending  December  31,  1984.    . 

3.  National  coal  production  and  demand. — 
The  comparison,  stated  below,  of  estimated 
national  coal  production,  national  coal  de- 
maikd,  and  the  total  tonnage  of  uncommitted 
planned  national  coal  production  (derived 
from  responses  to  a  survey  of  ooal  producing 
companies)  shows  that  there  should  be  suffi- 


cient production  of  coal  to  meet  the  total 
national  demand  throu^  1980  Beyond  1980, 
plans  for  new  production  are  not  yet  fully 
developed  because  few  coal  producers  have 
firm  exp>ansion  plans  that  extend  that  far 
Into  the  future;  however,  the  projected  total 
planned  national  coal  production  for  1986 
already  meets  99%  of  the  total  US.  demand 
expected  In  1985.  With  time,  more  potential 
mine  developments  will  become  fii^  plans, 
thus   increasing   the   planned   production. 

a.  National  coal  production.  It  is  conserv- 
atively estimated  that  It  wUl  be  practicable 
to  produce  coal  nationally  In  at  least  the 
following  quantities: 

Production  potential 
Year:  (million  tons) 

1977   783.  S 

1978   701.  a 

1979  - 861.4 

1980 011,7 

1981  980.0 

1982 094.3 

1983    1,017.4 

1984   1.0M.7 

1985   1,039.8 

The  figures  shown  above  are  derived  from 
P'EA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1086  projection,  therefore,  tenda 
to  underestimate  actual  F«'o<''ictlon  poten- 
Ual. 

An  FEA  study,  Coal  Availability  Report, 
AprU  1977,  (hereafter  "AvaUablUty  Report"), 
indicates  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  foUows: 

Production 
Tear:                                                (million  tons) 
1978 124.8 

1979   348.1 

1980   303.  S 

1981    360.0 

1982   380.0 

1983 308.3 

1984 476.6 

1986 644  9 

b.  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  Tht  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  FEA  action  under  the 
authority  of  Section  2(a)  of  ESECA,  is  aa 
foUowB  (FEA  1976  National  Energy  Outlook)  : 

Demand 
Year:  (million  tons) 

1978  780 

1970  764 

1980  790 

1981  B43 

1982  887 

1983  980 

1984 986 

1986 1.040 

c.  National  tSECA  prohibition  order  de- 
mand. Tht  estimated  potentl*!  demand  for 
ooal  resulting  from  this  NOI,  from  all  other 
Notices  of  Intention  to  Issue  Prc^ibitlon 
Orders  to  date  and  from  all  outstanding 
Prohibition  Orders  Issued  to  date  under  au- 
thority of  SectlOQ  2(a)  of  ESECA  is  no  mem 
than  the  following  ("AvallabUlty  Repeal"): 

Demand 
Teax:  (million  tons) 

1978  -  11.0 

1979  33.4 

1080  -  82.6 

1981 38.8 

1983 -  67.4 

1083  80.8 

1084  60.8 

3.  Charactrrittic  coal  production  and  de- 
marnl— FEA's  -Availability  Report"  Identi- 
fies ooal  of  speolflc  quaUty  ctiaracterlstics 
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avaUable  fca:  use  at  these  MFBI's.  The  evurney 
is  biksed  on  data  from  31  mining  cx>mpanie« 
that  supplied  useful  Information  on  96  min- 
ing units.  Responses  from  these  companies 
Identified  planned  production  of  coal  which 
Is  not  now  committed  to  a  specific  buyer. 
Poar  those  companies  which  did  not  respond 
to  the  survey,  FEA  estimated  their  uncom- 
mitted plauuied  production  based  on  their 
1974  production. 

a.  Characteristic  coal  requirements  for 
these  MFBI's.  FEA's  "Availability  Report"  has 
determined  that  boilers  of  the  type  vised  at 
Front  Royal  1.  3  and  3  wUl  be  able  to  burn 
coal  of  the  following  characteristics  and 
comply  with  all  applicable  air  pollution  con- 
trol requirements. 

Btu'8/lb '  10,  000 

Moisture  (percent) '15 

Ash  (percent) '20 

Volatile  (percent) '15 

Ash  softening  temp.  (•  P) >a,  200 

SiUfur  (approximately)    (percent)..  '1.7 

» Minimum. 
•  Maximum. 

b.  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  re- 
siUt  from  this  NOI  Is  estimated  to  be  as 
follows: 

Demand 
{thousand  tons) 
Year:   1980   land  after) 250 

c  National  planned  production,  charac- 
teristic coal.  PEA'S  "Availability  Report"  has 
determined  that  coal  of  the  type  described 
In  paragraph  A  J  a.,  above.  Is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  In  a  nationwide 
market  as  follows: 

Production 
Year:  {thousand  tons) 

1978    67.937 

1979    127.  138 

1980        158.932 

1981    189.318 

1982    200.259 

1983    214,838 

1984    253.700 

d.  National  ESBCA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristics. 
The  national  planned  production  of  charac- 
teristic coal,  as  stated  In  paragraph  A.3.C, 
above,  exceeds  potential  demsmd  for  coal 
regardless  of  characteristic  expected  from 
this  NOI.  from  all  other  Notices  of  Intention 
to  Issue  Prohibition  Orders  to  date  and 
from  all  outstanding  Prohibition  Orders  Is- 
sued to  date  under  authority  of  Section  2(a) 
of  BSECA.  National  ESECA  Prohibition  Order 
demand  as  previously  stated  In  paragraph 
A.2  c  ,  above,  is  no  more  than  the  following 

("AvailabUlty  Report") : 

Demand 
Y»ar:  {thousand  toTis) 

1978   11,032 

1979    22,434 

1980   32,483 

1981    35,756 

1982   57,362 

J983 59,816 

1984   59,816 

e  Regional  planned  production,  charac- 
teristic coal.  Coal  with  the  characteristics 
described  In  paragraph  A.3.a..  above.  Is  un- 
committed and  wlU  be  potentially  available 
to  these  MFBI's  (In  a  probable  regional  sup- 
ply/demand relationship  related  to  the  loca- 
tion of  these  MPSFs)  Irom  BOM  Districts  7, 
8  and  13  as  follows  f  Availability  Report") : 


NOTICES 

Production 
Year:  {thousand  tons) 

1978  - 28,032 

1979    47,383 

1980   53,  082 

1981  — 61,661 

1982 65.354 

1983  70,552 

1984 80.964 

f.  Regional  ESECA  prohibition  order  de- 
mand for  coal,  regardless  of  characteristic. 
The  expected  regional  production  of  charac- 
teristic coal,  as  stated  in  paragraph  A.3.e., 
above,  exceeds  the  potential  demand  for  coal 
regardless  of  characteristic  from  BOM  Dis- 
tricts 7,  8  and  13  exp>ected  to  result  from  this 
NOI,  from  all  other  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date  and  from 
all  outstanding  Prohibition  Orders  Issued  to 
date  vmder  authority  of  Section  2(a)  of 
'ESECA.  This  potential  reglon&l  demand  Is 
estimated  In  PEA'S  "Availability  Report"  to 
be  "o  more  than  the  following: 

Demand 
Year:  {thousand  tons) 

1978   3,268 

1979   9.149 

1980   16.321 

1981   18,005 

1982   23,682 

1983    24,095 

1984 24,095 

g.  Regional  FSECA  prohibition  order  de- 
mand for  coal  by  sulfur  characteristic.  The 
potential  regional  demand  for  coal  from 
BOM  Districts  7,  8  and  13  with  a  1.41-1.8% 
sulfur  content  (which  Includes  the  1.7% 
maximum  sulfur  content  described  In  para- 
graph A.3.a.,  above)  resulting  from  this  NOI, 
from  all  other  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date  and  from  all  out- 
standing Prohibition  Orders  issued  to  date 
under  authority  of  Secton  2(a)  of  ESEC.\  is 
estlmafted  In  PEA"»  "Availability  Report"  to 
be  no  more  than  the  following : 

Demand 
(thousand  tons) 
Percent  sulfur 
Year:  1.41  to  1.8 

1978 226 

1979    837 

1980 1,773 

1981    1.773 

1982 1.773 

1983    -.- 1,773 

1984 1,773 

The  regional  planned  production  of  coal 
stated  In  paragraph  A.3.e..  above,  with  the 
characteristics  described  In  paragraph 
A-S.a.,  above,  far  exceeds  this  potential 
ESBCA  regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws. — FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coad  that  would 
adversely  affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention. 

5.  Conclv^on. — FEA's  "AvaUablllty  Re- 
port" has  Identified  nationally  and  In  BOM 
Districts  7,  8.  and  13  uncommitted  coal 
production  that  meets  the  requirements  of 
FYont  Royal  1,  2.  and  3  as  described  In 
paragraph  A.S.a.,  above.  FEA  proposes  to  find 
that  this  uncommitted  coal  exists  In 
amounts  sufficient  In  any  year  to  meet  the 
estimated  additional  demand  for  coal,  both 
nationally  and  from  these  EMistrlcts,  result- 
ing from  this  NOI,  frotn  all  other  Notices 
of  Intention  to  Issue  Prohibition  Orders  to 
date  and  from  all  outstanding  Prohibition 
Orders  issued  to  date  under  authority  of 
Section  2(a)   of  ESECA. 


Coal  for  these  MF^ai's  will  probably  be 
bought  from  producers  according  to  regional 
supply/demand  relationships  related  to  the 
MFBI's  location  from  BOM  Districts  7,  8 
and  13.  FEA  obeerves.  however,  that  the 
MP^I's  could  ptirchase  coal  In  other  mar- 
kets as  such  production  becomes  available. 
(The  Feasibility  of  Considering  Expanded 
Use  of  Western  Coal  by  Midwestern  and  East- 
ern Utilities  In  the  Period  1978  and  Beyond, 
School  of  Engineering.  University  of  Penn- 
sylvania. November  7,   1975.) 

B.  Coal  transportation. — 1.  Location  of 
MFBI's  artd  Coal  Supply.  Based  on  an  PEA 
study.  Coal  Transportation  AvaUabUlty  Re- 
port, April  1977.  (hereafter  "Transportation 
Availability  Report"),  coal  for  Front  Royal 
1,  2  and  3  would  probably  come  from  BOM 
District  8  as  both  the  primary  and  alternate 
sour~.e  of  supply.  While  these  supply  regions 
Eire  among  the  nearest  available  sources 
able  to  supply  complying  coal  to  the  plant, 
complying  coal  could  be  transferred  by  rail 
from  other  Identified  sources  within  the 
United  States  as  well.  The  analysis  of  trans- 
portation availability  Is  based  on  the  most 
likely  route  as  wen  as  two  alternate  routes. 
These  routes  were  chosen  to  demonstrate 
transportation  aTallablUty. 

2.  Route  of  coal  shipment. — The  primary 
route  for  coal  delivery  for  Front  Royal  1,  3 
and  3  Is  to  originate  coal  near  Williamson. 
West  Virginia  In  BOM  District  8  on  the  Nor- 
folk and  Western  Railroad  Company  (N&W) 
which  would  deliver  It  via  Bluefleld.  West 
Virginia  to  Front  Royal  1.  2  and  S.  The  total 
rail  distance  Is  about  390  miles. 

The  alternate  route  from  the  primary  sup- 
ply source  would  originate  coal  near  Wil- 
liamson, West  Virginia  on  the  N&W  which 
would  move  it  to  Beckley,  West  Virginia. 
The  Chesapeake  and  Ohio  would  move  the 
coal  via  Covington,  Virginia  to  Strasburg, 
Virginia  where  the  Southern  Railway  would 
pick  It  up  for  delivery  to  Front  Royal  1,  3 
and  3.  The  total  rail  distance  is  about  3SS 
miles. 

The  alternate  route  from  the  alternate 
supply  area  would  originate  coal  on  the 
Chesapeake  and  Ohio  (Chessle  System)  In 
BOM  District  8  near  Charleston,  West  Vir- 
ginia. The  Chessle  System  would  move  it  to 
Waynesboro,  Virginia  where  the  N&W  would 
pick  It  up  and  deliver  It  to  Front  Royal  1, 
2  and  3.  The  total  rail  distance  Is  about  325 
miles. 

3.  Originating  trunk  carrier. — The  N*W, 
the  originating  carrier  of  coal  for  Front 
Royal  1,  2  and  3  has  approxlnuitely  64,000 
hopp>er  cars  with  an  estimated  average  ca- 
pacity of  83  tons.  Using  an  average  delivery 
of  20  per  year  per  83-ton  car.  the  N&W  may 
need  as  many  as  111  additional  cars  to  han- 
dle the  Increased  demand  from  the  Front 
Royal  1,  2  and  3.  N&W  reports  that  their 
own  car  shop  which  repairs  and  buUds  cars 
has  a  capacity  of  1,500  new  cars  per  year 
depvendlng  on  market  demand.  They  do  not 
anticipate  any  difficulty  In  meeting  the  re- 
quirements of  Front  Royal  1,  2  and  3. 

PEA'S  "Transportation  Availability  Re- 
port" concluded  that  for  all  potential  Pro- 
hibition Order  ctuadldates  studied,  there 
would  be  no  major  constraints  in  transport- 
ing coal.  This  study  examined  existing  rail 
transpwrtatlon  car  capacity,  water  transpor- 
tation capacity,  including  unloading  docks, 
where  applicable,  and  took  Into  account  pro- 
jections made  by  all  carriers  to  meet  the 
anticipated  demand"  for  all  types  of  trans- 
portation facilities  assuming  all  MFBI's 
studied  were  to  receive  orders  under  Section 
2(a)  of  ESECA. 

The  N&W  indicates  that  transportation 
facilities  at  mine  sites  within  BOM  District 
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8  served  by  the  N&W  are  operating  satisfac- 
torily and  that  loading  facilities  can  handle 
the  required  coal  volumes. 

FEA  has  not  found  nor  has  It  been  In- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  originating  alternate  or 
Intermediate   carriers  should   they   bo   used. 

4.  Destination  carrier  and  MFBI  facili- 
ties.— Front  Royal,  Virginia  Is  served  by  a 
short  branch  line  from  tracks  of  both  the 
Norfolk  and  Western  and  Southern  Railway. 
Coal  was  delivered  to  the  plant  until  a  few 
years  ago.  Some  maintenance  will  probably 
be  required  to  refxirblsh  the  unloading  and 
handling  facilities.  It  Is  expected  that  these 
repairs  can  be  accomplished  prior  to  the 
effective  date  for  coal  burning. 

There  are  no  other  obstacles  to  the 
delivery  of  coal  to  Front  Royal  1,  2  and  3. 

5.  Conclusion. — Coal  transportation  facili- 
ties wUl  be  available  for  the  period  a  Prohi- 
bition Order  Is  expected  to  be  in  effect  since 
no  major  contralnts  to  coal  delivery  over  the 
primary  route  to  Front  Royal  1,  2  and  3 
presenUy  exist,  and  alternate  routes  are 
available. 

[PR  Doc.77-13694  Filed  5-17-77:8:45  ami 
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CHAPTER   II — FEDERAL   ENERGY 
ADMINISTRATION 

PART  205 — ADMINISTRATIVE 
PROCEDURES   AND  SANCTIONS 

1974  Price  and  Allegation  interpretations 

AGENCY;  Federal  Energy  Administra- 
tion. 
ACTION:   Notice  of  Interpretations. 

SUMMARY:  Attached  are  all  price  and 
allocation  Interpretations  Issued  by  the 
General  Counsel  of  the  Federal  Energy 
Administration  (FEA>  In  calendar  year 
1974  plus  certain  Interpretations  Issued 
in  1974  by  FEA  Regional  Counsels.  This 
is  one  of  a  series  of  Notices  intended  to 
make  FEA  Interpretations  available  to 
the  public  through  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Laura  Holtz  (Office  of  General  Coun- 
sel > .  Room  7132,  The  Federal  Building, 
12th  and  Pennsylvania,  NW,  Wash- 
ington. DC.  20461,  202-566-2085. 

SUPPLEMENTARY  INFORMATION : 
In  accordance  with  FEA's  initial  Notice 
concerning  the  publication  of  Price  and 
Allocation  InterpretaUons  <42  FR  7923, 
February  8.  1977),  appended  hereto  are 
all  Interpretations  issued  during  calen- 
dar year  1974  by  the  FEA  General  Coun- 
sel pursuant  to  10  CFR  Part  205,  Sub- 
part P.  and  the  Interpretations  issued  by 
Regional  Counsels  after  October  31, 
1974. 

Prior  to  November  1974.  Regional 
Counsels  had  been  delegated  authority 
to  Issue  Interpretations  without  the  re- 
view and  approval  of  the  General  Coun- 
sel. These  early  regional  Interpretations 
were  Issued  in  large  numbers  and  often 
according  to  a  less  formal  format  than 
that  followed  subsequently.  At  the  end 
of  October  1974  FEA  Instituted  a  new 
procedure  by  which  Interpretations  Is- 
sued by  Regional  Counsels  are  required 
to  be  reviewed  and  approved  by  the  Gen- 
eral Counsel  prior  to  Issuance.  For  pur- 
poses of  FEA's  program  for  publication 
of  Interpretations.  FEA  has  elected  to 
include  in  today's  Notice  of  1974  Inter- 
pretations only  those  regional  Interpre- 
tations which  were  issued  after  October 
31,  1974.  with  the  General  Counsel's  ap- 
proval. This  selection  is  not  intended  to 
reflect  in  any  way  on  the  validity  of  re- 
gional Interpretations  issued  prior  to 
November  1.  1974.  All  1974  regional  In- 
terpretations, whether  or  not  they  were 
issued  with  the  specific  approval  of  the 
General  Counsel,  continue  to  be  avail- 
able to  the  public  through  FEA's  public 
reading  room. 

FEA  would  prefer  to  number  Interpre- 
tations by  year  and  the  order  in  which 
they  were  issued — e.g.,  Interpretation 
1974-1.  1974-2,  etc. — as  in  the  manner 
of  FEA  Rulings.  Many  Interpretations 
Issued  in  1974  have  already  been  reprint- 
ed In  FEA's  Compliance  Msmual  under 
such  a  sequential  numerical  designation 


system.  That  system  does  not,  however, 
reflect  a  complete  Uatlng  of  Interpreta- 
tions issued  in  1974  (all  regional  Inter- 
pretations were  omitted)  and  does  not 
entirely  follow  the  chronological  order 
in  which  the  Interpretations  reprinted 
therein  were  issued.  Because  FEA's  Com- 
pliance Manual  Is  available  to  the  pub- 
lic through  Freedom  of  Information 
procedures  and  Interpretations  as  num- 
bered therein  have  been  cited  In  pro- 
ceedings before  FEA  and  elsewhere,  FEA 
believes  that  unnecessary  confusion 
wuuld  result  if  FEA  were  to  seek  to  re- 
niunber  all  1974  Interpretations  strictly 
In  accordance  with  the  date  of  Issuance. 

Therefore,  FEA  has  assigned  numer- 
ical designations  to  1974  Interpretations 
as  foUows:  (I)  Interpretations  1974-1 
through  1974-27  are  the  same  as  Inter- 
pretations 1974-1  through  1974-27  In 
the  Compliance  Manual,  except  that  (a) 
non-interpretive  letter  reproduced  to. 
the  Compliance  Manual  as  Interpreta- 
tion 1974-9  Is  omitted  here:  (b)  Inter- 
pretations 1974-11  and  1974-25,  which 
were  also  reproduced  in  the  Compliance 
Manual,  are  listed  by  name,  date,  "rules 
Interpreted"  heading,  and  classification 
code  herein,  but  the  text  of  each  Is 
omitted  because  <1^  Interpretation  1974- 
11  was  vacated  on  administrative  ap- 
peal based  upon  an  error  in  fact,  and  (il> 
Interpretation  1974-25  was  modified  by 
Interpretation  1976-11;  and  (c)  Inter- 
pretations 1974-2, 1974-4, 1974-5, 1974-6, 
1974-13,  and  1974-24,  which  were  neither 
reproduced  nor  listed  by  name  In  the 
Compliance  Manual,  are  included  here- 
in; and  (2)  Interpretations  1974-28;  and 
1974-29  are  all  other  Interpretations  Is- 
sued in  1974  (regional  Interpretations  is- 
sued after  October)  nimibered  in  accord- 
ance with  the  chronological  order  of 
their  Issuance. 

Older  Interpretations  are  more  likely 
to  relate  to  regulations,  rulings  or  laws 
which  have  been  amended,  revised  or 


revoked,  compared  with  more  recent  In- 
terpretations. Thus,  for  example,  1974 
Interpretations  construing  8uid  applying 
FEA's  definition  of  "property"  may  be  of 
little  Interest  or  questionable  continued 
validity  in  view  of  significant  changes 
in  that  definition  effective  September  1, 
1976.  FEA  has  not  attempted  to  review 
the  Interpretations  published  today  for 
continuing  applicability  and  validity 
(except  as  noted  above  with  respect  to 
Interpretations  1974-11  and  1974-25), 
Interested  persons  should  therefore  note 
with  particular  attention  the  limitations 
on  the  applicability  of  Interpretations 
as  stated  below. 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  fac- 
tual statement  used  as  a  basis  for  the 
Interpretation  (10  CFR  205.84(a)(2)) 
and  may  be  rescinded  or  modified  at  any 
time  (5  205.85(d)).  Only  the  persons 
to  whom  Interpretations  are  addressed 
and  other  persons  upon  whom  Interpre- 
tations are  served  are  entitled  to  rely 
on  them  (5  205.85(c)).  An  Interpreta- 
tion Is  mcxllfied  by  a  subsequent  amend- 
ment to  the  regulation (8)  or  ruling(s) 
interpreted  thereby  to  the  extent  that 
the  Interpretation  Is  inconsL<!tent  with 
the  amended  regulation  (s)  or  ruling (s) 
(5  205.85(e)).  In  addition.  Interpreta- 
tions are  subject  to  appeal  (5  205.86). 
Several  of  the  Interpretations  published 
herewith  have  been  affirmed  on  appeal  to 
date  and  none  of  them  has  been  modified 
or  reversed  on  appeal  except  as  noted 
above.  The  Interpretations  appended 
hereto  are  published  today  only  for  gen- 
eral gtoldance  In  accordance  with  the 
reasons  set  forth  In  the  PTEA  Notice 
cited  above. 

Issued  in  'Washington,  D.C.,  May  11. 
1977. 

Eric  J.  F^gi, 
Actirig  General  Counsel, 
Federal  Energy  AdyniTilstratUm. 


Appendix. — TaU*  of  19^4  Interpretationt 


Num- 
ber 


To 


Date 


Calegory 


974-1.- 
974-2.. 
,974-S.. 
1974-4- 

974-5.- 
974-6.- 
974-7. . 
974-8.- 
974-9'.. 
974-10. 
974-11. 
974-12. 

974-13. 

974-14 

974-1,1- 

974-16 

974-17. 

974-18- 

974-19 

074-20- 

974-21. 

974-22- 

974-23- 

974-24- 

974-2.S- 

974-26- 

974-27- 

974-28- 

974-29. 


Portable  Sanitation  Association Mar.  15..  Allocation. 

Boond  ReflnlnR,  Ine Mar.18..         Do. 

Hamilton  Brothers  OU  Co Apr.  19..         Do. 

Signal  Oil  and  Gas  Co May  17-  ADocatlon/ 

price. 

Greene  Bros.  LP  Oas4  OU  Co May  28..  Price. 

Charter  OU  Co May  29..  Allocation. 

Greenbelt  Consumer  B«rrto«e,  Inc ..._.» — Jane  20.  Price. 

AUanUc  Richfield  Co — June  24.         Do. 


Standard  Oil  Co.  of  Ind Jnly»... 

Liquid  Waste  Disposal  Co July  17.. 

Estron  OU  Corp.,  et  al _ July  18.. 

McCuUoch  Gas  Processing  Corp July  25-. 

Exxon  Co ~ 4°8<.'-- 

Sky  Harbor  Air  ServioeB,  Inc.;  Atlas  Airtnft  Corp — Aug.8... 

Amoco  OU  Co.  (Ind.) - I"P- ?;-- 

Celanese  Corp °*P-  \*  - 

WUllams  Energy  Co geP-  Jl- 

Swann  OU,  Inc S*^   -   " 

Petrous,  Inc .......—.. S*^*;- 

The  Flying  Tiger  Une,  Ino:  Teaoro-AJaakan  PetrolMnn  Oorp Not.  18. 


Darrell  Jackson. 

Pro  Lease,  Inc ..._ 

National  Life  and  Accident  Insurance  Co..—.. 

National  Convenience  Stores,  Ino ™ 

Contlnental  OU  Co — 

Department  of  Defense. 

United  OU  C:o..  Inc — — 

Expo  Car  Wasli,  Inc — — — 


Dec.  2. 
Dec  6.. 
Dec  1.. 
Dec  10.. 
Dec  12-. 
Decl7„ 
DecU.. 
Dec  SO.. 


AUoeation. 

Price. 

Allocation/ 

price. 
Price. 

Do. 
Allocation. 
Price. 
Allocation. 

Do. 

Do. 
Price. 
Allocation. 
Price. 

Do. 

Do. 
Allocation. 
Price. 
AllooaUon.' 
Prioe. 
AUocatloo: 


■  No  Interpretation  deaignatad  1*74-^  \ 
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INTERPEETATION    1974 1 

To:  Portable  Sanitation  Association. 
Date:  March  15,  1974. 
Rule  Interpreted:  f  311. 103(a)  (1)  (It). 
Code:   OCW — ALi — Allocation  Levela,  Deflnl- 

tioa  oi  Sanitation  Services. 

Your  recent  letter  requested  an  tnterpre- 
tatioa  of  1211.103(a)  (1)  (It)  oI  the  Petro- 
leum Allocation  and  Price  Regulations  as 
that  section  appllea  to  members  of  your  as- 
sociation. Section  211.103(a)(1)  (It)  pro- 
vides that  end -users  who  are  bulk  pur- 
chasers or  wholesale  purchasers  of  motor  gas- 
oline have  an  allocation  level  of  one  hun- 
dred percent  of  current  requirements  when 
used  to  provide  sanitation  services. 

We  understand  that  members  of  your  as- 
sociation provides  portable  sanitation  units 
lor  construction  sites,  sporting  events,  rec- 
reation areas,  the  scenes  of  accidents  and 
natural  disasters,  and  other  locations  where 
permanent  toilet  facilities  are  not  available. 
Services  Include  delivery  and  installation  of 
portable  chemical  toilets,  and  regular  main- 
tenance, including  pumping  and  disposal  of 
the  toilet  effluent  and  furnishing  fresh 
chemicals,  toUet  paper,  deodorant  blocks 
and  other  supplies. 

It  Is  my  opinion  that  a  member  of  your 
association  collects  and  disposee  of  solid 
wast«s  for  the  general  public  when  perform- 
ing the  services  described  in  the  preceding 
paragraph  and  is  therefore  engaged  In  pro- 
viding sanitation  services.  Accordingly,  a 
member  who  is  an  end-user  bulk  purchaser 
or  wholesale  purchaser  of  motor  gasoline 
would  qualify  for  the  allocation  level  pro- 
vided by  the  5  211.103(a)  (1)  (Iv)  of  the 
Regulations  when  providing  such  sanitation 
services  subject  to  any  other  applicable  pro- 
visions of  the  regulations. 

This  Interpretation  Is  made  under  i  205- 
101  of  the  regulations  which  provides  that 
only  the  person  to  whom  It  Is  addressed  may 
rely  upon  It  and  that  It  may  be  subsequently 
revoked  or  modified.  However,  as  your  re- 
quest appears  to  present  a  subject  matter  of 
general  applicability  to  yotir  Industry,  we 
are  considering  a  ruling  for  publication  un- 
der !  205.181  for  the  guidance  of  the 
Industry. 

Interpretation   1974 — 2 
To:  Sound  Refining,  Inc. 
Date:  March  18,  1974. 
Rule  Interpreted:  {  211.64(a). 
Code:  GCW — AI — December  1  Rule. 

This  Is  In  response  to  your  January  31, 
1974,  letter  requesting  an  Interpretation  of 
S  211.64(a)  of  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations.  We  under- 
stand that  under  a  contract  in  eflfect  on  De- 
cember 1,  1973,  Sound  Refining,  Inc.,  bought 
crude  oil  from  Union  OU  Company  and  sold 
asphalt  and  unfinished  middle  distillate  to 
UrUon.  The  contract  was  to  have  expired  on 
December  31,  1973. 

You  have  asked  whether  §2U.64(a)  re- 
quires that  Union  continue  to  supply  crude 
oil  to  Sound  and  If  so.  whether  Sound  must 
continue  supplying  asphalt  and  unfinished 
dLstniate  to  Union. 

Section  211.64(a),  as  amended,  states:  All 
supplier/purchaser  relationships  In  effect 
under  contracts  for  sales,  purchases,  and  ex- 
changes of  domestic  crude  oil  on  December 
1,  1973,  shall  remain  In  effect  for  the  duration 
of  this  program  except  purchases  and  sales 
made  to  comply  with  this  program:  Provided, 
however.  That  (1)  any  contract  or  agreement 
for  the  sale,  purchase,  or  exchange  of  do- 
mestic crude  oU  may  be  terminated  by  the 
mutual  consent  o*  both  parties:  (3)  the  pro- 
flslons  of  this  paragraph  do  not  apply  to  the 


first  sale  of  crude  oU  ptirsuant  to  I  310  33  of 
this  chapter,  and  (3)  the  provisions  o(  this 
chapter  shaU  not  apply  to  the  seller  of  any 
crude  oU  If  the  present  purchaser  of  such 
crude  oil  refuses,  after  notice  by  the  seUer, 
to  meet  any  bona  fide  offer  made  by  another 
purchaser  to  buy  such  crude  oU  at  a  lawfvU 
prloe  above  the  price  paid  by  the  present 
purchaser. 

Sound  takes  the  position  that  since  the 
regulation  refers  specifically  to  crude  oil, 
only  crude  oil  arrangements  In  existence  on 
December  1,  1973.  are  to  continue  and  that 
the  Intention  of  §  211.64(a)  was  not  to 
freeze  supply  arrangements  as  to  other  prod- 
ucts. Sound,  therefore,  would  require  Union 
to  continue  to  supply  crude  oil  to  Sound 
without  a  requirement  that  Sound  compen- 
sate Union  with  asphalt  or  other  products. 
Sotmd  notes  that  neither  asphalt  nor  un- 
finished distillate  is  subject  to  the  Manda- 
tory Petroleum  Allocation  Regulations.  Fi- 
nally, Sound  states  that  It  would  be  In- 
equitable to  require  It  to  continue  supplying 
the  quantities  of  asphalt  and  unfinished 
distillate  caUed  for  in  the  contract  because 
those  amounts,  which  were  based  on  greater 
than  normal  Inventories,  are  substantially  In 
excess  of  quantities  Sound  previously  sup- 
plied to  Union  under  a  series  of  contracts. 

Under  {  211.64(a)  the  supplier/ purchaser 
relationships  specified  In  the  contract  In 
effect  on  December  1,  1973.  between  Sound 
and  Union  must  be  continued.  The  sup- 
pUer/ptirchaser  relationship  between  UrUon 
and  Sound  was  based  upon  Union's  selling 
crude  oil  to  Sound  and  Sound's  selling  as- 
phalt and  unfinished  distillate  to  Union.  The 
basis  for  that  relationship  must  be  con- 
tinued unless  terminated  as  provided  in 
j  211.64(a)  (1).  Therefore,  if  Sound  wishes 
to  receive  crude  oil  from  Union,  Sound  must 
compensate  Union  by  exchanging  asphalt 
and  distillate  with  Union  on  a  basis  ac- 
ceptable to  Sound  and  Union. 

iNXrRPRETATION    1974 — 3 

To:  Hamilton  Brothers  OJl  Co. 
Date:  April  19,  1974. 
Rules  Interpreted:  §§  210.62,  211  64. 
Code:  GCW — AI — December  1  Rule,  Normal 
Business   Practices. 

We  are  writing  In  response  to  your  letter 
of  March  25,  1974.  requesting  Interpretations 
of  "normal  business  practices"  under  10 
CFR  210.62  and  termination  "by  the  mutual 
consent  of  both  parties"  under  19  CFR 
211.64,  in  connection  with  a  controversy  be- 
tween Hamilton  and  Ashland  OU,  Inc.  ("Ash- 
land") .  The  facts  relating  to  this  controversy 
are  as  follows: 

Hamilton  supplied  approximately  1,100 
barrels  per  day  of  crude  oil  to  Ashland  under 
a  contract  the  term  of  which  expired  on 
December  31,  1973,  pursuant  to  notice  given 
by  HamUton  on  June  13.  1973.  Ashland  and 
certain  other  companies  filed  suit  In  Decem- 
ber 1973  against  Hamilton  for  determination 
of  the  propriety  of  various  charges  made  by 
Hamilton  as  operator  under  an  oil  and  gas 
lease,  the  production  of  which  Is  not  In- 
volved In  this  matter.  Hamilton  has  refused 
to  sell  crude  oil  to  Ashland  since  Decem- 
ber 31,  1973,  because  Ashland  might  refuse 
to  make  payment  therefor  In  order  to  use 
such  amount  as  set-off  In  the  legal  proceed- 
ing. However,  Ashland  made  the  required 
payments  for  the  Noveml>er  and  December 
1973  crude  deliveries  by  Hamilton.  In  addi- 
tion, Ashland  assured  Hamilton  on  Jan- 
uary 15,  1974  that  it  would  pay  for  any 
crude  oil  purchased  from  Hamilton  and 
that  It  would  not  offset  any  amounts  due 
Hamilton  against  claims  In  such  proceed- 
ing. Ashland  filed  a  complaint  against 
Hamilton  for  alleged  violation  of  the  Manda- 


tory   Petroleum    Allocation    Regulations    on 
March  30,   1974. 

Hamilton  contends  that  it  has  ik>  obli- 
gation to  supply  Ashland  with  additional 
crude  oU  because  either  (1)  the  parties 
mutually  consented  to  the  termination  of 
the  related  contract  under  proviso  (1)  of 
i  211.64(a)  or  (2)  HamUton'a  refusal  to  deal 
with  Ashland  constitutes  a  normal  business 
practice  under  5  210  62. 

Under  I  311.64(a),  a  supplier  purchaser  re- 
lationship In  effect  under  contract  on  De- 
cember 1.  1973  Is  required  to  remain  In  effect, 
regardless  of  contract  terms  that  wotUd  per- 
mit termination  of  such  relationship.  FEO 
interprets  "terminated  by  the  mutual  con- 
sent of  both  parties"  as  tised  in  {  311  64(a) 
to  mean  that  the  parties  to  a  contract  or 
agreement  for  sale  of  crude  oil  must  affirnia- 
tively  agree  to  terminate  their  supplier  pur- 
chEwer  relationship  in  light  of  the  promulga- 
tion of  §211.64.  Since  the  promulgation  of 
§  211.64.  Ashlan<}  has  not  affirmatively  con- 
sented to  terminate  its  contractual  relation- 
ship with  Hamilton.  Accordingly.  Hamilton 
may  not  rely  on  that  Section  In  refusing  to 
deal  with  Ashland  after  December  31,   1973. 

FEO  Interprets  "normal  buslnees  prac- 
tices" under  i  210.63  to  mean  that  Hamilton 
Is  not  required  to  sell  crude  oU  to  Ashland 
pursuant  to  the  Mandatory  Petroleum  Allo- 
cation Regulations  If  Ashland  refuses  to 
arrange  proper  credit  or  to  pay  for  the  crude 
oil.  Hamilton  has  not  alleged  any  fact.s 
which  would  indicate  that  Ashland  might 
refuse  to  pay  for  crude  oil  received  from 
Hamilton.  Furthermore,  A&hland  has  made 
the  two  required  payments  since  the  com- 
mencement oif  Its  legal  proce*dlr^  against 
Hamilton  and  has  assiu-ed  HamUton  that  it 
wUl  make  any  further  required  payments. 
Accordingly,  Hamilton  may  not  avail  itself 
of  a  defense  based  on  I  210.63  In  refusing 
to  deal  with  Ashland  after  December  31, 
1973. 

Interpretation   1974 — 4 

To:  Signal  OU  and  Oas  Co. 
Date:  May  17.  1974. 
Rules  Interpreted:  55  311  63,  212  52 
Code:  GCW — AI,  PI — December  1  Rule.  Sales 
by  Federal,  State  and  Local  Governments. 

You  recently  requested  an  Interpretation 
of  the  Federal  Energy  Office's  regulations 
concerning  supplier/ purchaser  relationships 
for  crude  oU  under  5  211.63  of  the  Manda- 
tory Petroleum  Allocation  Regulations.  In 
connection  with  your  request,  submissions 
were  made  on  behalf  of  the  California  State 
Lands  Commission.  U  Save  Autontatlc  Cor- 
poration, and  World  OU  Company. 

We  understand  the  relevant  facts  to  be 
as  follows : 

Signal  on  and  Gas  Company  ("Signal") 
on  December  1,  1973.  was  the  lessee  from  the 
State  of  California  under  two  oil  and  gas 
leases  the  provisions  of  which  permit  Cali- 
fornia to  take  royalty  crude  oil  under  the 
leases  or.  In  lieu  thereof,  cash.  On  Decem- 
ber 1,  1973'  Signal  was  purchasing  the  royalty 
crude  oil  under  the  two  leases  since  the  roy- 
alty crude  oil  was  not  being  taken  in  kind 
by  California. 

However.  In  November  1973  California  com- 
pleted steps  to  direct  the  royalty  crude  under 
the  two  leases  to  purchasers  other  than 
Signal  commencing  May  1.  1974.  On  No- 
vember 29,  1973,  California  accepted  bids 
from  two  other  firms — U  Save  Automatic 
Corporation  and  World  Oil  Company — for  Its 
royalty  shares  of  the  crude  oU  under  the  two 
leases,  deliveries  to  commence  May  1,  1974, 
and  to  continue  for  a  five-year  period.  Sig- 
nal was  one  of  the  unsuccessful  bidders  for 
the  royalty  crude  oil.  TTie  price  to  be  paid 
by  the  successful  bidders  was  the  lesser  of 
the  posted  price  for  oil  exempt  from  price 
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restrictions  plus  ft  specified  bonus,  or  the 

maximum  price  under  the  price  control  reg- 
ulations so  long  as  they  were  In  effect.  Lf  the 
posted  price  exceeded  the  posted  price  on 
September  26,  1973,  plus  the  applicable 
bonus,  the  bidders  would  have  the  option 
of  terminating  their  piurchase  contracts. 

Since  deliveries  of  the  royalty  crude  oil  to 
the  two  successful  bidders  were  not  to  com- 
mence until  May  1,  1974.  Signal  was  the 
purchaser  of  the  royalty  crude  on  December 
1.  1973.  Section  211.63  (former  section 
211.64)  of  PEO's  Mandatory  Petroleum  Al- 
locations Regulations  was  issued  and  re- 
vised in  the  period  Intervening  between 
December  1.  1973.  and  May  1.  1974.  Section 
211.63  of  the  FEO's  regulations  established 
mandatory  supplier/purchaser  relationships 
for  crude  oil  as  follows: 

(a)  All  supplier/purchaser  relationships  In 
effect  under  contracts  for  sales,  purchases, 
and  exchanges  of  domestic  crude  oU  on 
December  1,  1973.  shall  remain  In  effect 
for  the  duration  of  this  program,  •  •  •  Pro- 
vided, however.  That  •  •  •  (3)  the  provi- 
sions of  this  paragraph  shall  not  apply  to 
the  seller  of  any  crude  oil  if  the  present 
purchaser  of  such  crude  oil  refuses,  after 
notice  by  the  seller,  to  meet  any  bona-fide 
offer  made  by  another  purchaser  to  buy  such 
crude  oU  at  a  lawful  price  above  the  price 
paid  by  the  present  purchaser. 

(b)  New  crude  petroleum  may  be  sold  to 
any  person.  Once  the  sale  Is  made,  the  seller 
of  such  new  crude  petroleum  shall  continue 
to  sell  to  that  purchaser  subject  to  the  pro- 
visions of  paragraph  (a)  (1),  (2),  and  (3)  of 
this  section. 

Pursuant  to  5  211.63ia)  (3),  Calirornia,  by 
letter  dated  February  1,  1974,  offered  Signal 
the  opportunity  for  a  period  of  ten  days  to 
meet  the  two  bids  which  California  had 
accepted  in  November  1973.  Signal  rejected 
this  offer  by  letter  dated  February  6,  1974. 
Subsequently,  however,  on  February  21,  1974, 
an  FEO  proceeding  for  a  proposed  rule,  which 
had  been  Initiated  October  25,  1973,  was 
concluded  by  the  FEO  and,  as  proposed  in 
the  Notice  of  Rulemaking,  the  exemption 
from  price  controls  for  sales  by  State  and 
local  governments  (Including  sales  of  crude 
oU>  was  removed  with  respect  to  all  sales 
made  on  and  after  October  25,  19':3.  Signal 
then  notified  California  that  It  would  pur- 
chase the  royalty  oil  "pursuant  to  the  appli- 
cable provisions  of  Federal  Energy  Office 
regulations  and  for  so  long  as  saJe  of  such 
royalty  oil  shall  not  be  price  exempt  under 
such  regulations." 

The  Issues  for  consideration  are  whether 

(1)  the  acceptance  by  California  on  Novem- 
ber 29,  1973,  of  the  bids  for  the  sale  of  Cali- 
fornia's royalty  crude  oil  terminated  the 
supplier 'purcha-ser  relationship  as  to  such 
crude  oil  between  California  and  Signal,  and 

(2)  if  such  supplier 'purchaser  relationship 
was  not  terminated  by  the  acceptance  of  such 
bids.  Signal's  response  to  such  bids  In 
February  1974  permits  California  to  termi- 
nate such  relationship. 

Based  upon  the  foregoing.  It  Is  our  con- 
clusion that  the  acceptance  by  California  of 
such  bids  on  November  29,  1973,  did  not 
terminate  the  supplier /purchaser  relation- 
ship Imposed  by  {  211.63,  since  Signal  was 
the  purchaser  of  the  crude  oU  on  December 
1,  1973.  The  fact  that  contracts  existed  that 
would  alter  that  relationship  air  a  later  date 
does  not  affect  the  supplier/purchaser  re- 
lationships Imposed  by  5  211.63. 

With  respect  to  the  second  Issue,  it  Is  our 
concKislon  that  the  removal  of  the  exemption 
for  prices  charged  by  State  and  local  govern- 
ments, referred  to  above,  rendered  the 
exempt  prices  offered  to  be  paid  by  the 
respective  bidders  unlawful  prices  and. 
accordingly.  Signal  was  not  required  to  meet 


such  bids  under  subparagraph  (3)  of  I  211.83 
(a)  to  preserve  Its  supplier/purchaser  re- 
lationship with  California.  The  notice  of 
proposed  rulemaking  Initiated  on  October 
25,  1973,  placed  all  parties  on  notice  that  a 
final  rulemaking  when  Issued  would  be 
effective  as  of  October  25,  1973.  The  two  bids 
received  by  California  In  November  1973  were 
therefore  made  with  notice  that  they  might 
subsequently  be  unlawful  by  virtue  of  the 
rulemaking.  To  treat  the  two  bids  otherwise 
would  require  an  exception  from  FEO's  regu- 
lations. Accordingly,  It  Is  our  opinion  that 
the  supplier/purchaser  relationships  imposed 
by  S  2 1 1 .63  cannot  be  terminated  by  the 
refusal  of  a  purchaser  to  meej  a  bid  for  crude 
oil  at  a  price  which  subsequently  Is  deter- 
mined to  exceed  the  maximum  amount 
allowed  by  the  regulations. 

However,  as  you  know,  the  FEO  decision 
on  February  21,  1974,  to  terminate  the  excep- 
tion from  price  controls  for  sales  by  State 
and  local  governments  with  respect  to  all 
sales  made  on  and  after  October  25,  1973, 
has  been  reversed  by  the  courts  and  the  ex- 
emption for  State  and  local  governments  has 
been  held  to  apply  prior  to  February  21,  1974. 
Accordingly,  as  of  the  date  of  tills  letter,  the 
bids  of  World  Oil  and  U  Save  Automatic  have 
been  nmde  at  lawful  prices  and  the  supplier/ 
purchaser  relationship  terminated  by  the  re- 
fusal of  Signal  to  meet  those  bids.  However, 
if  the  FTO  should  prevail  upon  the  appeal  of 
this  matter,  the  prices  of  such  bids  would 
be  rendered  unlawful  and  the  supplier/pur- 
chaser relationship  would  be  reinstated. 

Consideration  of  the  fact  that  a  certajn 
volume  of  "new'*  crude  petroleum  Is  pro- 
duced under  one  of  the  leases  Is  unnecessary. 
Blnce  one  separate  bid  was  made  for  such 
production. 

INTERPHETATION    1974 5 

To:  Greene  Bros.  LP  Gas  &  Oil  Co. 

Date:  May  28,  1974. 

RxUe  Interpreted:  §  212.93. 

Code:  GCW — PI — Product  Cost  Increases. 

Mr.  Allott  In  the  Colorado  office  of  the  Fed- 
eral Energy  Office  has  referred  yotir  April  8 
request  for  an  Interpretation  to  our  office  for 
B  reply.  Your  letter  referred  to  the  meaning 
of  certain  language  appearing  in  {  150.369 
of  the  Cost  of  Living  Council  price  regtUa- 
tlons.  This  regulation  has  Jjeem  adopted  by 
FEO  at  S  212.93  of  Its  regulations. 

We  have  completed  our  review  of  your  re- 
quest to  include  certain  enumerated  bvislness 
costs  of  a  seller  In  the  calculation  of  "In- 
creased costs,"  and  conclude  that  none  of  the 
factors  listed  may  be  Included  In  the  calcula- 
tions required  by  {  212.93(a). 

The  FEO,  and  the  Cost  of  Living  Council 
prior  to  January  15,  1974,  designed  the  petro- 
leum price  rulee  In  a  manner  which  Initially 
permitted  only  the  Increased  cost  of  the 
product  to  be  added  to  the  May  15,  1973 
selling  price  In  determining  lawful  base  prices 
for  regelated  petroleum  products  under 
§  212.93(a). 

Since  January  15,  1974,  however,  FEO  has 
recognized  that  virtually  aU  sellers  have  In- 
curred Increases  In  certain  non-product 
(business)  costs,  and  S  212.93(b)  of  the  reg- 
ulations has  provided  for  the  Inclusion  of 
a  limited  amoimt  of  such  costs  when  com- 
puting lawful  base  prices.  On  April  1,  1974. 
FEO  amended  Its  regulations,  at  {  212.93 
(b)(4),  to  provide: 

With  respect  to  propane  beginning  with 
April  1974:  In  retail  sales,  a  seller  may 
charge  one  cent  per  gallon  In  excess  of  the 
amount  otherwise  permitted  to  be  charged 
for  that  item  pursuant  to  the  provisions  of 
this  section  to  reflect  non-product  cost  In- 
creases which  the  seller  Incurred  after  May 
15,  1973;  and.  with  respect  to  all  other 
sales,  a  seller  may  charge  one-half  cent  per 


gallon  In  excess  of  the  amount  otherwise 
permitted  to  be  charged  for  that  item  pur- 
suant to  the  provisions  ot  this  section  to 
reflect  non-product  cost  Increasee  which  the 
seller  incurred  after  May  15,  1973. 

Interprktatton  1974 — 6 

To:  Charter  Oil  Co. 
Date:  May  29,  1974. 
Rules    Interpreted:    55  211.62,   211.65,    211.11 

(b),  211.104,  EFAA  I  4(b). 
Code:  GCW — AI — Definitions  of  Base  Period 

Supplier  and  Processing  Agreements. 

On  March  20,  1974,  FEO  received  from 
Charter  Oil  Company  (hereinafter  "Char- 
ter") a  request  for  Interpretation,  Deter- 
mination and/or  Exception  (hereinafter 
"request").  The  request  seeks  (1)  an  inter- 
pretation and  determination  that  Standard 
Oil  Company  of  California  is  a  base  period 
supplier  of  Charter;  (2)  an  Interpretation 
and  determination  that  Charter's  business 
operations  are  conducted  by  two  entitles — 
marketing  and  brokerage — which  would  per- 
mit Charter  to  utilize  a  separate  allocation 
fraction  for  each  entity;  and  (3)  an  excep- 
tion permitting  Charter  to  use  dual  alloca- 
tion fractions  notwithstanding  a  finding  by 
F^O  that  separate  entitles  do  not  exist  for 
allocation  purposes.  In  support  of  its  re- 
quest. Charter  has  submitted  copies  of  a 
contract  with  Chevron  OU  Company  (here- 
inafter "Standard')  titled  "Crude  Oil  Sales 
Agreement"  and  a  contract  with  Standard 
Oil  of  Kentucky  (hereinafter  "KySo")  desig- 
nated as  a  "process  agreement." 

Charter  OU  and  Its  attorney  were  afforded 
an  opportunity  to  elucidate  the  p>olnts  of  the 
request  at  a  meeting  with  FEO  on  April  36, 
1974. 

Charter's  request  was  forwarded  to  Stand- 
ard Oil  Company  of  California,  which,  on 
May  10,  1974,  responded  by  letter  to  Charter's 
submission.  On  May  16,  representatives  of 
Standard,  accompanied  by  counsel,  met  with 
FEO  to  discuss  Standard's  position  relative 
to  Charter's  request. 

For  the  reasons  stated  below,  FEO  has  con- 
cluded that  Standard  \b  a  base  period  sup- 
plier of  Charter.  Consideration  of  Charter's 
additional  request  for  interpretation,  deter- 
mination and/or  exception  to  legitimize  the 
use  of  dual  allocation  fractions.  Is  unneces- 
sary in  light  of  a  letter  of  May  21,  1974,  from 
Charter's  counsel  withdrawing  that  portion 
of  the  request  In  the  event  FEO  determines 
that  a  supplier-purchaser  relationship  Is 
founc.  to  exist  bet-ween  Standard  and  Charter. 

I.    THE    StrppLT    RELATIONSHIP    BETWEEN 
CHABTER    AND    ST.ANDARO 

A.  The  Terms  of  the  Contracts. — The  con- 
tracts submitted  by  Charter  indicate  that 
from  January  1973  untU  December  1973, 
Chevron  OU  Company  (a  wholly-owned  sub- 
sidiary of  Standard  OU  Company  of  Califor- 
nia) was  obligated  to  seU  Charter  xxxxxx 
barrels  per  day  of  crude  oil.  The  crude,  tech- 
nically delivered  to  Charter  at  Empire,  Louisi- 
ana, was  to  be  shipped  through  the  Standard 
pipeline  to  the  KySo  refinery  at  Pasca- 
goula,  Mississippi.  Title  to  and  risk  of  loss  of 
the  crude  passed  to  Charter  whem  the  crude 
entered  the  Standard  pipeline  on  its  Journey 
to  the  refinery. 

On  January  1,  1973,  the  same  date  the 
crude  purchase  agreement  was  executed. 
Charter  entered  Into  the  "process  agreement" 
with  KySo  (ft  whoUy-owned  subsidiary  of 
Standard  OU  of  Calif ornla) .  Under  the  terms 
of  this  contract,  KySo  agreed  to  receive  the 
TTTTT1  barrels  a  day  of  exude  to  be  "deliv- 
ered" by  Charter,  and  to  provide  Charter 
with  one  barrel  of  gasoline  far  ectch  barrel  of 
crude  delivered  to  the  refinery.  Charts  was 
also  obligated  to  pfty  KySo  »  "processing  fee" 
of  about  xxxxxx  per  barrel  of  gasoline  de- 
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Uvered.  Risk  of  loss  and  title  to  the  crude 
passed  to  KySo  as  the  crude  entered  the  re- 
finery from  the  pipeline  and  Charter  took 
tlUe  to  and  assumed  the  risk  of  loss  of  the 
gasoline  only  at  the  time  it  was  delivered  to 
Charter. 

B.  The  Effect  of  the  Contracts.— The  con- 
tracts, read  together,  appear  bo  be  part  of  an 
integrated  transaction  in  which,  in  the  final 
analysis.  Charter  purchased  gasoline,  not 
crude,  from  Standard.  The  contracts  were 
not  independent  instruments.  They  were 
signed  on  the  same  day,  had  the  same  dura- 
tion and  provided  for  the  purported  sale  and 
processing  of  identical  quantities  of  crude.  As 
a  practical  matter,  it  appears  that  Standard, 
on  paper,  "sold"  crude  to  Itself  via  an  inter- 
mediary— Charter.  At  no  time  did  the  crude 
leave  Standard's  physical  control  and  al- 
though title  and  risk  of  loss  of  the  crude 
passed  to  Charter  upon  deUvery,  It  remained 
with  Cha*er  only  for  the  brief  time  in  which 
the  crude  traveled  In  Standard's  pipeline  to 
Standard's  refinery.  In  effect.  Charter  re- 
ceived title  and  control  over  the  product  only 
when  the  gasoline  was  delivered. 

Unlike  the  customary  type  of  industry 
processing  agreement,  Charter  did  not  receive 
any  refined  products  other  than  gasoline.  A 
barrel  of  crude  will  not,  as  a  practice^l  matter, 
yield  a  barrel  of  gasoline.  The  actual  refinery 
yield  of  a  barrel  of  crude  is  a  mixture  of  vary- 
ing percentages  of  gtisoline  and  other  distil- 
lates depending  upon  the  quality  of  crude, 
the  operation  and  type  of  refinery.  In  the 
customary  processing  agreement,  the  owner 
of  the  crude,  after  processing,  receives  a  mix 
of  product,  including  gasoline.  For  the  service 
of  processing  the  crude,  the  refiner  generally 
receives  payment  In  kind  or  a  fixed  com- 
pensation. 

It  appears,  therefore,  that  the  contracts 
here  in  question  were  part  of  a  transaction 
which  keyed  the  price  of  the  gasoline  sold  to 
ChATter  to  the  price  charged  for  the  crude 
with  the  ftddltion  of  the  fixed  per  barrel 
"processing  fee."  Charter  had  no  ownership 
rights,  not  even  an  undivided  Interest,  In  the 
crude  once  It  had  reached  Standard's  refin- 
ery. After  deUvery  of  the  crude  to  the  re- 
finery, Charter's  only  ownership  interest  at- 
tached to  gasoline  at  the  deUvery  point. 

Moreover,  according  to  Charter  officials, 
Standard  presented  Charter  with  the  two 
contracts  and  Indicated  that  execution  of 
both  was  necessary  in  order  to  purchase  gaso- 
line (the  only  product  Charter  desired). 
Standard  officials  and  counsel,  in  a  meeting 
with  the  FEO,  were  confronted  with  Char- 
ter's account  of  the  transaction,  but  were 
never  able  to  offer  a  busLneas  Justification  for 
handling  such  a  transfer  of  product  In  this 
"two-step"  manner. 

C.  Impact  of  FEO  Regulations  on  the  Con- 
tracts.— The  FEO  regulations  provide  a  defi- 
nition of  "processing  agreement."  Section 
211.63  at  10  CPR  provides  that  processing 
agreements  are  those  agreements  "pursuant 
to  which  an  owner  of  crude  oil  agrees  to 
have  that  crude  processed  or  refined  by 
another  person  and  retains  ownership  in 
some  or  all  of  the  petroleum  products  so 
processed  or  refined  from  the  crude  oU."  (Em- 
phsisis  added.)  Charter  retained  no  owner- 
ship at  any  time  as  the  crude  was  processed 
in  Standard's  refinery,  nor  did  Charter  retain 
any  ownership  in  petroleum  products  proc- 
essed or  refined.  Title  to  product  vested  only 
upon  delivery  from  the  refinery.  Under  the 
FEO  definition,  therefore,  the  contract  be- 
tween Charter  and  Standard  would  not  be  a 
processing  agreement. 

In  sum.  Standard  merely  had  a  contractual 
duty  to  seU  barrels  of  gaecdine  a  day  to 
Charter,  which  Charter  paid  for  by  paying  a 
fixed  per  barrel  charge  ftt  toe  refinery  plus 
the  fluctuating  per  barrel  cost  of  the  crude. 


Under  FEO  regulations  (10  CFK  211.51).  a 
supplier  is  any  "refiner,  importer,  marketer. 
Jobber,  distributor,  terminal  operator,  firm, 
corporation  •  •  •  or  other  i)erson  who  sup- 
plies, seUs,  consigns,  transfers  or  otherwise 
furnlshee  any  allocated  substance  either  to 
end-users  or  for  resale  •   •   •." 

Suppliers  of  motor  gasoline  are  required 
to  allocate  their  total  allocable  supply  among 
their  wholesale  purchasers  In  proportion  to 
their  wholesale  purchaser's  base  period 
volumes,  (or  adjusted  base  period  volumes 
(10  CFR  211.11(b)),  and  must  supply  their 
wholesale  purchasers  of  record  as  of  the  base 
period  (10  CFR  211.104).  A  "wholesale  pur- 
chaser" Includes,  among  others,  any  firm  or 
corporation  "which  purchases,  receives 
through  transfer,  or  otherwise  obtains  an 
allocated  substance  in  bulk  or  under  con- 
tract at  the  wholesale  level  •  •  '." 

Based  upon  the  above  definitions,  and  the 
conclusion  that  the  agreements  described 
above  represent  a  sale  of  gasoline.  Charter  Is 
a  wholesale  purchaser  and  Standard  Is  a  sup- 
plier of  motor  gasoline  to  Charter  and  must, 
pursuant  to  FEO  regulations,  provide  prod- 
uct to  Charter  in  the  amount  of  base  period 
volumes. 

Since  FEO  has  determined  that  the  alleged 
"processing  agreement"  Is,  In  substance,  no 
more  than  a  sale  of  gasoline.  Standard's  con- 
tention, that  forcing  it  to  provide  gasoline 
to  Charter  wlU  prove  Inconsistent  with  the 
crude  allocation  program,  is  academic.  Sec- 
tion 211.66  (10  CFR)  of  the  May  14  amend- 
ments to  the  crude  program  enables.  In  cer- 
tain circumstances,  refiner-buyers  to  pur- 
chase crude.  The  amount  of  crude  a  refiner- 
buyer  is  permitted  to  buy  la  equal  to  one 
quarter  of  the  volume  of  Uie  refiner-buyer's 
1973  refinery  crude  runs  to  stills  less  the 
volume  of  crude  oU  runs  to  stUls  of  such 
refiner-buyer  for  the  period  February 
through  April  1974,  as  adjusted  under  other 
provisions  of  the  program.  "ITie  only  relevant 
adjustment  allows  refiner-buyers  to  Include 
In  their  1972  crude  runs  to  stUls  the  volume 
of  crude  oU  "processed  by  another  refiner 
•  •  •  pursuant  to  a  processing  agreement  " 
(10  CPR  211.65(a)  (2)  ). 

Therefore,  Standard  urges,  pursuant  to  the 
regulations.  Charter,  as  a  refiner-buyer,  wUl 
be  able  to  purchase  an  additional  amount  of 
crude  because  Its  1972  volume  of  crude  oil 
runs  to  StUls  wlU  be  increased  by  the  volumes 
refined  under  the  processing  agreement. 
However,  since  FTO  has  determined  that  the 
Charter-Standard  agreement  is  not  a  proc- 
essing agreement.  Charter  cannot  Include  the 
crude  Involved  In  its  arrangement  with 
Standard,  in  its  1972  crude  oU  runs  to  still 
for  purposes  of  10  CPR  21 1 .66. 

D.  Ohiectives  of  the  Mandatory  Allocation 
Program. — In  administering  the  mandatory 
allocation  program,  Congrees  directed,  among 
other  things,  that,  to  the  maximum  extent 
practicable,  the  FEO  preserve  the  competitive 
vlabUlty  of  Ind^endent  refiners,  smaU  re- 
finers, nc«ibrftnded  Independent  marketers 
and  branded  mdependent  marketers  and  pro- 
vide for  equitable  distribution  of  refined 
petroleum  products  (Emergency  Petroleum 
AUocatlon  Act  of  1973,  section  4(b),  Pub.  L. 
93-169). 

Ultimate  equity  Is  achieved  by  this  Inter- 
pretation of  the  Standard-Charter  relation- 
ship since  it  has  the  effect  of  preserving  es- 
tablished 1973  supplier-purchaser  relation- 
ships and  tends  to  protect  Charter  and  other 
independent  marketers  such  as  Diamond 
Shamrock,  La  Gloria  and  Triangle  who  are. 
In  turn,  dependent  upon  Charter  for  supply 
of  product.  The  continuation  of  the  supply 
and  distribution  scheme,  e6t«a>llshed  in  1972 
In  the.  Standard -Charter  relationship  and 
In  Charter's  relationship  to  Its  purchasers, 
tends  to  promote  equitable  distribution  of 
motor  gasoline,  without  unnecessary  inter- 
ference with  market  mechanisms. 


n.  CONCLUSION 

For  the  above-stated  reasons.  Standard  OU 
of  California  Is  a  base  period  suppUer  of 
motor  gasoline  to  Charter  in  the  amount  of 
X  barrels  per  day. 

Interpretation  1974 — 7 
To:  Greenbelt  Consumer  Services,  Inc. 
Date:  June  20.  1974. 
Rule  Interpreted:  \  212  31. 
Code:  GCW — PI — Class  of  Purchaser. 

This  is  in  response  to  your  letter  of 
October  1.  1973,  re:  Greenbelt  Consumer 
Services,  Inc.— Request  for  Interpretation." 
which  was  addressed  to  the  Internal  Revenue 
Service— StabUlzation,  P.O.  Box  1466,  Balti- 
more, Maryland  21203.  The  request  relates 
to  the  maximum  lawful  prices  that  may  be 
charged  for  refined  petrolexmi  products 
under  Subpart  L  of  the  Phase  IV  Price 
Regulations  of  the  Cost  of  Uvlng  CouncU. 
As  you  know,  the  Cost  of  Uvlng  CouncU 
delegated  its  authority  over  petroleum  prices 
on  December  26.  1973.  to  the  Federal  Ener- 
gy Office,  and  the  former  Cost  of  Living 
Council  Regulations  now  appear  as  part  of 
the  FEO  regulations  at  10  CFR  Part  213. 
I  regret  the  delay  which  has  occurred  in 
responding  to  this  request. 

The  essential  facts  up>on  which  the  request 
is  based  are  as  follows: 

Greenbelt  Consumer  Services,  Inc.,  until 
September  16,  1973.  was  a  branded  independ- 
ent marketer  of  BP  Oil  Corporation  pe- 
troleum products,  under  a  March  25,  1970 
Dealer  Agreement  between  BP  and  Green- 
belt. The  Agreement  specified  that  unless 
otherwise  terminated  or  cancelled.  It  would 
be  In  force  for  one  year  beginning  July 
9,  1972.  and  from  year  to  year  thereafter, 
with  either  party  to  the  Agreement  having 
the  right  to  terminate  at  the  end  of  any 
yearly  period,  upon  30  days'  prior  written 
notice.  On  April  3,  1973.  BP  notified  Green- 
belt of  its  decision  to  terminate  the  Dealer 
Agreement  on  July  9.  1973  (the  end  of  the 
first  one  year  perlcxl  provided  for  in  the 
Dealer  Agreement).  On  August  9.  1973,  BP 
and  Greenbelt  entered  into  a  new  Sales 
Agreement,  effective  September  16,  1973,  un- 
der which  Greenbelt  no  longer  had  the  right 
to  use  the  BP  trademarks  and  brand  names, 
and  under  which  Greenbelt  was  to  pay  the 
lowest  of  the  foUowing  prices  for  gasoline 
purchased  from  BP: 

(1)  The  spot  (unbranded)  price;  or 
(3)    The    dealer    tankwagon    price    less    x 
cents:  or 

(3)  The  maximum  legal  price  or  prices  In 
effect  from  time  to  time  during  the  term 
of  the  agreement. 

The  interpretation  requested  by  Greenbelt 
is  that  under  the  Phase  IV  Price  Regulations 
(now  10  CFR  Part  212).  the  maximum  law- 
ful prices  that  BP  may  charge  Greenbelt 
must  be  determined  by  reference  to  the  May 
16.  1973  prices  which  BP  charged  Green- 
belt. which  was  at  that  time  a  branded 
dealer,  rather  than  by  reference  to  the  May 
15,  1973  prices  which  BP  charged  to  non- 
branded  dealers,  which  Greenbelt  has  been 
since  September   16,   1973. 

The  request  indicates  that  the  May  15, 
1973  prices  charged  by  BP  to  branded  deal- 
ers were  higher  than  the  May  15.  1973  prices 
charged  by  BP  to  nonbranded  dealers  The 
request,  however,  includes  a  showing  of  the 
monetary  value  of  the  equipment,  services. 
and  credit  that  were  provided  without  charge 
by  BP  to  Greenbelt  under  the  Dealer  Agree- 
ment, but  which  are  not  provided  by  BP 
to  unbranded  deiilera,  and  for  purposes  of 
this  interpretation  It  is  assumed  that  Green- 
belt is  correct  In  asserting  that  the  current 
value  of  such  eqvUpment,  services,  and  credit 
is  greater  than  the  difference  between  the 
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May  15.  1973  prices  charged  by  BP  to  branded 
dealers  and  to  nonbranded  detLlers.  It  is  also 
assumed  for  purposes  of  this  Interpretation 
that  tbe  prices  BP  Lb  charging  to  Oreenbelt 
are  the  lawful  prices  for  purchasera  In  a 
class  of  purchaser  which  Include*  non- 
branded  dealers,  since  Oreenbelt  has  not 
made  any  assertion  to  the  contrary. 

The  Issue,  therefore.  Is  whether,  upon  the 
September  16,  1973  termination  of  the  Dealer 
Agreement  between  BP  and  Greenbelt,  and 
the  resulting  change  at  Greenbelt  from  a 
branded  to  a  nonbranded  dealer.  BP  may 
charge  Greenbelt  prices  which  are  deter- 
mined by  reference  to  the  May  15.  1973 
prices  It  charged  to  nonbranded  dealers,  <x 
whether  BP  must  determine  its  prices  to 
Greenbelt  by  reference  to  the  May  15.  1973 
prices  It  charged  to  Greenbelt  as  a  branded 
dealer  and  thereby  take  Into  account  the 
value  of  the  equipment,  services  and  credit 
which  was  furnished  to  Greenbelt  under 
the  Dealer  Agreement  that  was  in  effect  at 
that  time. 

The  PBO  has  concluded  that  upon  tbe 
termination  of  the  DeaJer  Agreement,  and 
■t*ie  resulting  change  of  Oreenbelt  to  a  non- 
branded  dealer,  BP  may  charge  Greenbelt 
prices  which  are  determined  by  reference  to 
the  May  16,  1973  prices  to  nonbranded 
dealers. 

This  result  flows  from  the  fact  tliat  under 
PEG  regulations,  tiie  termination  of  fran- 
chise agreementB  per  »e  Is  not  violative  of 
those  regulations.  Indeed,  the  Congress  ex- 
plicitly declined  to  adopt  a  provision  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
that  woxild  have  prohibited  suppllera  from 
terminating  leases  or  franchises,  except  for 
cause.  See  Conference  Report  No.  93-628. 
93rd  Congress,  First  Session.  1973  at  30.  And. 
given  the  fact  that  there  has  been  a  change 
In  the  underlying  contractual  relationship 
between  BP  and  Greenbelt  which  is  not  in 
violation  of  PEG  regTolatlons.  we  have  fur- 
ther concluded  that  It  would  not  be  ap- 
propriate to  do  anything  other  than  permit 
Greenbelt  to  be  Included  In  a  class  of  pur- 
chaser that  Includes  other  nonbranded 
dealers 

The  treatment  requested  by  Oreenbelt 
would.  In  effect,  create  an  exceptional  class 
of  purchaser — those  purchasers  which  are 
now  nonbranded  but  were  branded  on  May 
15,  1973.  I^urchasers  In  this  class  would  re- 
ceive a  price  that  could  only  be  established 
by  PEG  on  a  oase-by-case  basia  and  which 
would,  assuming  the  correctness  of  Green- 
belt's  ahowlng.  be  a  lower  price  than  that 
charged  to  other  nonbranded  dealers.  As  a 
practical  matter,  this  would  create  a  favored 
class  of  nonbranded  deeilers  and  place  those 
nonbranded  dealers  ■who  were  also  non- 
branded  on  May  15,  1973.  at  a  disadvantage. 
Also,  under  the  Interpretation  requested  by 
Oreenbelt,  any  dealer  which  changed  from 
a  nonbranded  to  a  branded  status  after  May 
15.  1973  woTild  presumably  be  required  to 
continue  to  pay  the  higher  price  charged  to 
nonbranded  dealers,  even  though  that  dealer 
had  become  a  branded  dealer. 

F^irther  reasons  for  not  granting  the  Inter- 
pretation requested  by  Greenbelt  are  the  ad- 
ministrative difficulties  and  the  unfairness 
that  would  be  inherent  in  attempting  to  as- 
cribe monetary  values  to  the  equipment, 
services,  and  credit  which  Greenbelt  no  long- 
er receives  as  a  nonbranded  dealer.  Not 
only  are  some  of  the  values  highly  subjec- 
tive, but  many  of  them  change  from  month 
to  month,  as  the  costs  of  providing  them 
change.  We  have  concluded  in  this  regard 
that  the  only  practicable  means  of  insuring 
that  prices  are  not  Increased  by  discon- 
tinuance of  services  provided  to  a  class  of 
purcha!»eT  is  to  Insure  that  all  such  services 
are  maintained  to  each  member  of  the  class. 
But  where  membership  In  a  class  is  by  virtue 


of  a  contractual  relationship  which  PEG  does 
not  require  be  kept  in  effect,  PEO  wUl  not 
undertake  to  keep  the  relationship  In  ef- 
fect. In  all  but  name,  through  price  adjust- 
ments. 

We  wish  to  emphasize  that  In  many  In- 
stances classes  of  purchasers  bltv  determined 
solely  oa  the  basis  of  price  and  credit  terms, 
and  that  this  resonse  to  your  request  for 
Interpretation  Is  limited  solely  to  the  situa- 
tion in  which  there  has  been  a  fxindamentaj 
change  In  underlying  relationship  between 
the  p>artles,  by  virtue  of  the  termination  of 
a  branded  Dealer  Agreement. 

iNTSRP&iTATION    1974 — 8 

To:  Atlantic  Rlchfleld  Co. 
Date.  June  2A,  1974. 

Rule       Interpreted:        i  213.72        (formerly 
{  312.74). 

Code:    OCW — FT — Current    Cumulative    De- 
flclency. 

Yotir  letter  of  March  8,  1974  requested  an 
Interpretation  of  the  section  of  the  Pederai 
Energy  Office  price  regulations  that  pertains 
to  the  csJciUatlon  of  the  amount  of  "new- 
crude  from  a  property's  cvirrent  month's 
production  that  may  t>e  sold  at  a  price  In 
excess  of  the  ceiling  price  (I  212.74(a)  )  and 
to  the  pricing  of  ■'released"  crude  ( i  212.74 
(b)).  The  request  was  engendereid  by  a 
disagreement  between  the  Atlantic  Rlch- 
fleld Company  and  the  Amerada  Hess  Cor- 
p>oratlon.  The  facts  as  they  relate  to  the 
anK>unt  of  the  month's  total  production  of 
crude,  and  the  amount  of  "new"  crude  are 
not  In  dispute.  The  issue  Is  the  proper  pric- 
ing of  the  December.  1973  base  production 
control  level  crude  according  to  the  price 
formula   of    {212.74(b)    of   the   regulations. 

UrrEBPSZT  ATIO  N 

Section  212.74(a)  operates  as  a  condltlcHi 
precedent  that  must  be  satisfied  before  there 
can  be  pricing  of  any  crude  In  accordance 
with  the  formula  In  1212.74(b).  Paragraph 
(a)  provides  that  there  can  be  zm  sale  of 
new  crude  at  a  price  In  excess  of  the  celling 
price  unless  the  cumulative  production  de- 
flclenciea  of  crude  In  prior  months  have 
been  satisfied.  Such  deflclenclee  arise  when 
the  amount  of  crude  produced  from  a  prop- 
erty in  a  sp>eclflc  month  is  lees  than  the  base 
production  control  level  for  that  property 
In  that  month.  The  deficiencies  are  elimi- 
nated by  the  sale  at  or  below  celling  price 
of  the  current  month's  production  of  "new- 
crude  In  an  amount  sufficient  to  equal  the 
cumulative  past  deficiency.  Therefore,  if  the 
base  production  control  level  In  May,  for 
example,  was  1(X)  barrels  and  110  barrels  were 
produced,  there  would  be  10  barrels  of  new 
crude.  If  no  deficiencies  have  been  carried 
forward,  all  10  barrels  can  be  sold  at  a  price 
higher  than  the  ceiling  price  (the  free  mar- 
ket price ) ;  If  the  cumulative  past  deficiency 
amounts  to  10  barrels,  none  of  the  new 
crude  can  be  sold  at  the  free  market  price: 
and  If  the  cumulative  deficiency  Is  5  bar- 
rels. 5  of  the  10  barrels  must  be  sold  at  or 
below  the  ceUlng  price,  and  6  barrels  can 
be  sold  at  the  free  market  price. 

The  latter  situation  is  analogous  to  the 
fact  situation  herein.  Paragraph  (a)  of  the 
regulations  requires  that  the  6  barrels  of 
new  crude  utilized  to  satisfy  the  production 
deficiency  must  be  sold  "at  or  below  Its 
celling  price,"  You  are  correct  In  stating 
that  there  can  be  no  pricing  of  a  current 
month's  production  of  crude  in  accordance 
with  the  formula  in  paragraph  (b)  of  the 
regulations  until  the  deficiency,  or  underage, 
has  been  satisfied  from  the  current  month's 
production  of  new  crude  and.  further,  that 
there  must  remain  new  crude  that  can  be 
sold  in  accordance  with  paragraph  (a).  In 
the  fact  situation  presented  In  your  letter. 


this  condition  precedent  has  been  satisfied. 

The  actual  result  of  pricing  the  base  pro- 
duction level  of  old  crude  In  accordance  with 
the  formula  In  paragraph  (b).  assuming 
there  are  no  production  deflclenclee  that 
must  be  satisfied  from  a  current  month's 
production  of  new  crude.  Is  to  provide  the 
producer  of  crude  with  revenues  equal  to 
thoee  which  would  be  received  If  he  sold  one 
barrel  of  old  crude  at  the  free  market  price 
for  every  barrel  of  new  crude  that  Is  sold  at 
the  free  market  price,  as  lUnlted  by  para- 
graph (a).  Since  paragraph  (a)  only  allows 
such  new  crude  to  be  sold  when  past  produc- 
tion deflclenclee  have  been  satisfied,  the 
present  definition  of  the  formula  symbol 
"Cpr"  Is  inadvertently  Inconsistent  with 
that  limitation  because  it  does  not  make 
provision  for  the  subtraction  from  the  cur- 
rent month's  total  crude  production  of  the 
new  crude  that  is  required  to  be  utilized  to 
satisfy  deflclencles  carried  forward  from 
prior  months. 

The  end-result  of  a  calculation  according 
to  the  formula  In  a  month  In  which  there 
were  past  deficiencies  to  be  satisfied,  given 
the  present  definition  of  "Cpr,"  would  be 
contrary  to  the  intention  of  i  212.74  because 
the  formula  would  allow  revenues  received 
by  a  producer  from  the  sale  of  free  market 
price  of  a  quantity  of  crude  under  the  price 
formula  of  i  212.74(b)  to  exceed  the  Income 
that  would  be  derived  from  matching  the 
sale  of  each  tiarrel  of  new  crude  sold  at  the 
free  market  price,  In  accordance  with  para- 
graph (a),  with  the  sale  of  a  barrel  of  re- 
leased crude  at  the  same  price.  It  is  our 
interpretation,  therefore,  that  for  purposes 
of  the  price  formula  of  1212.74(b),  defi- 
ciencies under  i  212.74(a)  must  first  be  sub- 
tracted from  the  total  production.  The  defl- 
nlUon  of  the  symbol  "Cpr"  In  |ai2.74(b) 
will  be  amended  to  make  this  requirement 
explicit  by  eliminating  from  the  month's 
total  production  of  crude  the  new  crude 
used  to  satisfy  the  requirements  of  the  sec- 
ond sentence  of  i  212.74(a). 

iNTEIlPRrTATIOM    1974 9 

(No  Interpretation  designated  1974 — 9  was 
issued.] 

limrRPRrTATTOw  1974-10 

To:  Standard  Oil  Co.  of  Indiana. 

Date:  July  9.   1974. 

Rule  Interpreted:  i  211J51. 

Code:  OCW — AI — Definition     of     Wholesale 
I^urchaser-ReseUer;   Commission  Agents. 

On  behalf  of  Standard  Oil  Company  of  In- 
diana (Amoco) .  you  have  requested  an  opin- 
ion of  whether  Amoco  commission  agents  are 
wholesale  purchaser- resellers  as  defined  In 
PEO  regulations,  10  CPR  211.51.  Alternative- 
ly, Amoco  appeals  from  a  letter  of  Apill  8. 
1973  from  the  Regional  Administrator  of 
PEO  region  VII,  which  letter  expressed  the 
view  that  Mr.  L.  W.  Oreen,  as  a  fortaer  Amoco 
conunlaalon  agent  in  Winfleld-Oxford.  ELan- 
sas.  is  a  consignee  entitled  to  an  allocation. 

In  Amoco's  request,  you  state  that  Amoco's 
commission  agents  are  hired  by  the  company 
to  operate  and  to  sell  petroleum  products 
from  bulk  facilities  owned  by  the  company. 
According  to  the  Information  supplied  by 
Amoco,  the  agent  makes  no  capital  invest- 
ment In  the  bulk  plant,  except  for  a  tank 
truck  chassis,  nor  Is  the  plant  (owned  by 
Amoco)  leased  to  the  agent.  Moreover, 
Amoco  asserts  that  product  Is  neither  sold 
nor  consigned  to  the  sigent,  and  risk  of  loss 
and  title  to  the  product  remains  with  Amoco 
until  It  Is  delivered  to  an  end-user.  Com- 
mission agents,  according  to  the  sample  em- 
ployment contract  submitted  by  Amoco,  are 
permitted  to  extend  credit  to  accounts  not 
authorized  by  the  company,  and  the  agent 
remains  liable  for  credit  extended  in  this 
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manner.  Agents  receive  an  extra  boniis  from 
Amoco  for  carrying  such  "unauthorized" 
credits.  Compensation  of  these  agents,  ac- 
cording to  Amoco,  Is  on  a  conunission  basis 
keyed  to  a  percentage  of  net  sales,  and  Amoco 
pays  state  employment  taxes,  workmen's 
compensation,  and  unemployment  compen- 
sation taxes  on  behalf  of  these  agents.  In 
addition,  conxmlssion  agents  participate  In 
Amoco's  employee  benefit  plans,  including 
health  and  life  insurance,  employee  savings 
and  retirement  plans.  Finally,  at  least  Vi  of 
the  commission  agents  are  represented  by 
unions  who  engage  In  collective  bargaining 
with  Amoco. 

In  support  ot  the  Interpretation  request, 
Amoco  has  supplied  sample  copies  of  em- 
ployment contracts,  savings  and  pension  plan 
enrollment  forms,  a  sample  collective  bar- 
gaining agreement,  a  letter  from  the  Treasi 
ury  Department  stating  that  commission 
agents  are  employees  for  purposes  of  fed- 
eral employment  tax,  and  a  letter  from  the 
NLRB  impliedly  recognizing  the  status  of 
your  commission  agents  as  employees. 
Amoco  has  also  provided  delivery  tickets, 
invoices,  salary  statements  and  other  docu- 
mentary evidence  relating  to  the  operation 
of  the  Wlnfield-Oxford,  Kansas  bulk  plant. 
In  response  to  Amoco's  request  for  Inter- 
pretation. Mr.  Lloyd  W.  Green  and  his  attor- 
ney have  filed  a  reply.  Mr.  Green  contends 
that,  at  least  insofar  as  the  requested  inter- 
pretation would  adversely  affect  him,  it 
should  be  denied,  since  his  function  as  an 
Amoco  commission  agent  was  equivalent  to 
that  of  a  consignee — not  a  mere  employee. 
Since  a  consignee  (but  not  an  employee) 
Is  Included  within  10  CPR  2U.5l's  defini- 
tion of  wholesale  purchaser-reseller.  Mr. 
Oreen  believes  that  as  a  consignee  he  is  en- 
titled to  an  allocation  from  Amoco  notwith- 
standing his  dismissal  as  an  Amoco  com- 
mission agent. 

In  support  of  his  position,  Mr.  Green  al- 
leges that,  doing  business  as  the  L.  W.  Oreen 
Company,  he  delivered  fuel  from  the  Amoco 
bulk  plants  to  customers,  he  would  account 
to  Amoco  on  a  weekly  basis  for  the  total 
product  delivered,  and  that  he  arranged  for 
and  personally  extended  credit  to  approxi- 
mately 90  percent  of  his  customers. 

Mr.  Green  has  also  Indicated  that  prior  to 
1972,  he  was  a  petroleum  distributor  in  the 
Oxford.  Kansas  area  for  25  years,  and  that 
prior  to  becoming  an  Amoco  commission 
agent  he  sold  the  bulk  plant  to  Amoco.  Mr. 
Green  spectUates  that  he  was  fired  as  an 
Amoco  commission  agent  because  of  his 
efforts  to  help  unionize  Amoco  conunission 
agents  for  Kansas. 

Amoco.  In  reply  to  Mr.  Green's  allegations, 
has  submitted  copies  of  Invoices,  delivery 
tickets,  and  other  matwial  indicating  that 
product  was  not  sold  to  customers  under  the 
name  L.  W.  Green  Company,  that  Mr.  Green 
had  to  account  to  Amoco  for  each  sale  of 
product,  and  that  there  were  at  least  six 
"authorized"  credit  accounts  at  the  Winfleld- 
Oxford  location.  The  documents  indicate  that 
no  deliveries  of  product  were  made  to  an 
"L.  W.  Green  Company"  and  all  sales  tickets 
recite  that  the  seller  is  the  "Standard  Oil 
Division-American  OU  Company"  (Amoco). 
Based  upon  an  analysis  of  the  facts  re- 
cited above,  and  the  exhibits  submitted,  the 
FEO  has  concluded  that  Amoco's  commission 
agents,  of  the  type  described  above,  are  em- 
ployees of  the  company  and  are  not  within 
the  contemplation  of  the  definition  of 
"wholesale  purchaser -reseller"  In  the  regu- 
lations. 

The  regulations  provide  (10  CFR  211.51) 
that  a  wholesale  purchaser-reseller  means 
"any  firm  which  purchases,  receives  through 
transfer,  or  otherwise  obtains  (as  by  con- 
signment)  an  allocated  product  and  resells 


or  otherwise  transtfers  it  to  other  purchasers 
without  substantially  changing  Its  fOTBi." 

The  concept  of  wholesale  purchaser -reseller 
envisions  an  entity  having  more  than  the  very 
limited  physical  control  possessed  by  Amoco's 
commission  agents  over  the  distribution  of 
the  product.  Amoco,  rather  than  the  agent, 
appMLrently  exercises  direct  control  over  the 
Inventory,  pricing,  and  sales  territory  of  the 
bulk  distribution  l£M:llltle«  here  involved  and 
retains  title  to  the  product  until  transferred 
to  the  ultimate  purchaser.  Also,  Amoco  exer- 
cises complete  control  over  the  commission 
agent,  to  the  extent  that  a  master-servant 
relationship  apparently  exists.  The  commis- 
sion agent  has  an  employment  contract,  may 
be  part  c^  a  bargaining  unit  recognized  by 
the  NLRB.  obtains  all  company  health  and 
welfare  benefits  and  differs  from  a  salaried 
employee  only  In  the  method  ol  compensa- 
tion; Le..  the  agent's  compensation  is  based 
on  a  commission  formula.  The  only  independ- 
ent function  exercised  by  the  commission 
agent  ia  his  freedom,  expressed  in  the  em- 
ployment contract,  to  extend  credit  (not  au- 
thorized by  the  company)  to  customers  on 
his  own  behalf.  The  company  grants  an  ex- 
tra lx)nu8  to  the  agent  based  on  the  aggregate 
dollar  amount  of  credit  carried  by  the  agent. 

On  the  basis  of  the  facts  presented  to 
PEO,  Amoco's  commission  agents  appear  to 
be  mere  commlasloned  employees  of  the  com- 
pany who  serve  a  sales  and  supervisory  func- 
tion In  relation  to  a  bulk  distribution  faciUty. 

The  agent.  In  essence,  functions  In  a  man- 
ner analogous  to  plant  or  branch  managers 
of  the  concern.  Therefore,  such  agents  are 
not  "wholesale  purchaaer-reGellers"  within 
the  contemplation  o*  F'EO  regulations  and 
Mr.  L.  W.  Orem.  as  a  former  commission 
agent,  is  not  entitled  to  an  allocation. 

Amoco's  alternative  request  for  an  "appeal" 
from  the  letter  of  the  regional  administrator 
need  not  be  reached,  since  this  interpreta- 
tion U  dispositive  of  the  Issue  raised  therein. 

INTKRPRKTATION    1974 11 

To:  Liquid  Waste  Disposal  Co. 

Date:  July  17.  1974. 

Rules  Interpreted:    §{  212.71,    212.73.    212.73, 

212.74. 
Code:     OCW — PI — Reclamation     of     Waste 

Crude  Oil. 

(Text  omitted  because  Interpretation  1974 — 
1 1  was  vacated  on  appeal  based  upon  an  error 
In  fact.  Teaoro  Petroleum  Corp,  2  PEA 
^  S0.514  (January  22,  1975).) 
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To:  Estron  Oil  Corp.,  et  oL 

Date:  July  18,  1974. 

Rules  Interpreted:  11211.61.    311.106(b)(1). 

212.31. 
Code:    OCW — AI.   PI — Wholesale   Purchaser- 

Hesellers;  Definition  of  Resellers.  Retailers. 

This  is  in  response  to  yoxir  letter  dated 
Pebruary  22.  1974.  requesting  an  interpreta- 
tion pursuant  to  10  CFR  206.101  et  seq.  of 
certain  provisions  of  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations.  Tour 
request  was  made  on  behalf  of  Estron  Oil 
Corporation,  Spartan  Petroleum  Corporation. 
Spiegel  Oil  Corporation,  Tartan  Oil  Corpora- 
tion and  Winner  Petroleum  Corporation  (col- 
lectively referred  to  herein  as  the  "compa- 
nies") .  As  set  forth  In  your  request,  the  rele- 
vant facts  are  as  follows: 

The  companies  are  parties  to  agreements 
with  American  OU  Company  ("Amoco"), 
subtantlally  In  the  form  ot  the  agreement 
dated  September  29.  1972  between  M.  Spiegel 
tt  Sons  Oil  Corp  and  Anioco,  a  copy  of  which 
was  attached  to  your  letter,  with  respect  to 
the  solicitation  by  Spiegel  of  service  sta- 
tion accounts  at  specified  locations.  Under 


the  agreement,  ^legel  was  entitled  to  re- 
ceive commissions  of  2.8  cents  per  gallon  of 
gas  (subject  to  reduction  In  certain  events) 
and  of  10%  of  the  dollar  volume  (excluslva 
of  taxes)  of  motor  oils  sold  to  such  service 
stations  by  Amoco.  In  the  agreement,  Spiegel 
represented  that  the  specified  service  stations 
were  leased  to.  or  owned  by,  retail  dealers, 
and  that  Spiegel  did  not  participate  in  the 
operation  of  such  stations.  In  addition,  Spie- 
gel agreed  to  cause  such  dealers  to  execute 
and  deliver  standard  form  dealer  agreements 
with  Amoco.  Amoco  agreed  to  cancel  any  such 
dealer  agreement  upon  the  expiration  of  its 
agreement  with  Spiegel.  Amoco  was  required 
to  furnish  pumjjs,  tanks  and  identification 
signs  for  the  dealers. 

Amoco  delivered  all  gasoline  and  other 
products  directly  to  and  was  paid  therefor  by 
the  retail  dealers  (hereinafter  referred  to  as 
the  "dealers")  whose  accounts  had  been  so- 
licited by  the  companies;  the  commissions 
due  the  companies  were  paid  directly  to  them 
by  Amoco. 

The  agreements  between  the  companies 
and  such  dealers,  a  form  of  which  as  used  by 
Winner  Petroleum  Corporation  was  attached 
to  your  letter,  provide  that  the  particular 
company  would  sell  and  deliver  and/  or  cause 
to  be  sold  and  delivered  the  dealer's  entire 
requirements  of  gasoline,  motor  oil  and  spec- 
ified other  products.  The  dealer  agreed  to  sell 
such  products  only  under  the  partlctilar 
company's  designated  brand  name  The  com- 
pany was  authorized  to  make  certain  altera- 
tions or  repairs  on  the  service  station  con- 
cerned to  properly  identify  the  brand  name 
under  which  gasoltoe  was  being  sold  Tour 
letter  additionally  stated  that  the  companies 
provide  training,  financial  assistance  and 
limited  credit  to  the  dealers,  engaged  in  sales 
promotion  activities,  develop  new  business, 
provide  and  maintain  marketing  equipment 
and  contribute  to  wholesale  gasoline  price 
reductions  during  price  wars.  In  all  but  a  few 
cases,  the  companies  ccrilect  only  enougih  rent 
from  each  dealer  to  pay  the  cost  of  owning  or 
leasing  the  station  site.  Each  dealer  contract 
with  Amoco  would  terminate  if  the  agree- 
ment between  Amoco  and  the  company 
which  solicited  such  dealer's  account  termi- 
nated. 

The  first  Issue  as  to  which  an  interpreta- 
tion Is  requested  is  wljether  in  the  base  pe- 
riod a  supplier/purchaser  relationship  ex- 
isted between  the  companies  and  Amoco. 
More  precisely,  are  the  companies  wholesale 
purchaser-resellers? 

The  definition  of  wholesale  purchaser- 
reseller  in  10  CPR  211.61  reads  as  follows: 
"Wholesale  purchaser-reseller"  means  any 
firm  which  purchases,  receives  through  trans- 
fer, or  otherwise  obtains  (as  by  consignment) 
an  allocated  product  and  resells  or  otherwise 
transfers  it  to  other  purchasers  without  sub- 
stantially changing  its  form. 

10  CPR  211.106(b)  (1)  provides  as  foUows: 
Each  firm  or  part  of  a  firm  which  oi>erataa 
an  ongoing  business  at  a  retail  sales  outlet 
shall  be  considered  a  separate  firm  with 
respect  to  each  such  outlet  for  purposes  of 
this  subpart  and.  therefore,  shall  be  separate 
wholesale  purchaser-reseller.  The  entity 
which  merely  holds  a  real  property  Interest 
In  a  retail  sales  outlet  on  which  another  en- 
tity operates  the  ongoing  business  shall 
not  be  considered  the  wholesale  purchaser- 
reseller  with  respect  to  that  outlet. 

It  is  our  conclusion  that  the  companies  do 
not  constitute  wholesale  purchaser-resellers 
entitled  to  be  supplied  by  Amoco.  In  no  in- 
stance according  to  the  facts  submitted  to 
us.  did  the  companies  purchase,  receive 
through  transfer  or  otherwise  obtain  any 
gasoline  from  Amoco.  All  sales  of  gasoline  by 
Amoco  were  made  directly  to  each  dealer  un- 
der an  agreement  t>etween  the  dealer  and 
Amoco,  and  the  companies  then  were  paid  • 
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Commission  by  Amoco.  In  addition,  tbo 
agreement  between  Amoco  and  Spiegel  de- 
scribed above  recites  that  Spiegel  did  not 
participate  In  tbe  operation  of  statlona  as- 
signed to  Amoco  by  It.  The  economic  Inter- 
est of  the  companies  In  the  operations  of  the 
dealers  derives  solely  from  their  position  as 
lessors  of  service  station  sites  and  from  their 
receipt  of  commissions  from  Amoco.  Our 
conclusion  Is  sxipported  by  the  language  of 
5  211.106(b)(1)  which  basically  states  that 
the  lessor  of  the  real  profjerty  for  a  retail 
sales  outlet  on  which  another  entity  oper- 
ates the  ongoing  business  shall  not  be  con- 
sidered a  wholesale  purchaser-reseller  as  to 
that  outlet. 

A  second  Issue  upon  which  Interpretation 
Is  requested  la  whether  the  companies  may 
taie  the  one-h*lf  cent  non-produet  cost 
pasB-through  allowed  by  {  212.93  of  the  reg- 
ulations. 

Section  212.&3  Is  applicable  to  resellers, 
reseller-retailers,  and  retailers  (1212.91). 
Besoaers.  reseller -retailers  and  retailers  are 
each  defined.  In  p€u-t.  as  a  firm  which  "carries 
on  the  tra  ■-  or  business  of  purchasing  cov- 
ered produ.  ls  and  reselling  tiiem  •  •  •" 
(5  212.31). 

Since  the  companies  do  not  purchase  and 
reseU  covered  products,  they  are  not  mibject 
to  i  312.93.  and  they  may  not.  therefore,  take 
any  action  pursuant  thereto. 

INTEEPRKTATION    1974 13 

To:  McCuUoch  Oas  Processing  Corp. 

Date:  July  25.  1974 

BiUes  Interpreted:  iS  212.31;  EPAA  (IS   (6). 

(6).   4(a);    PEAA    |6(b)(n). 
Code:  OCW — PI — Definition  of  Refiner,  Nat- 

tiral  Oas  Liquid  Products. 

The  Office  of  Oeneral  Counsel  has  received 
and  reviewed  the  June  4.  1974  "Petition  for 
Interpretation  and  Exception  Relating  to 
Pricing  of  Propane,  Butane,  and  other 
Liquid  Products  by  McCuUoch  Oas  Process- 
ing Corporation."  which  requested  an  in- 
terpretation with  respect  to  the  applicability 
of  certain  Federal  Energy  Adnalnlstration 
(formerly  Federal  Energy  Office)  price  regu- 
lations to  McCuUoch  Oas  Processing  Corpo- 
ration (MOPC)  and  Its  activities.  Our  Inter- 
pretation Is  set  forth  below,  and  we  are 
transmitting  a  copy  of  this  interpretation  to 
the  FKA  Office  of  Exceptions  and  Appeals, 
with  which  MOPC  has  also  filed  a  copy  of 
Its  June  4  "Petition." 


The  essential  facts  with  respect  to  MOPC's 
Interpretation  request  are  that  MOPC  Is  a 
processor  of  "wet"  natural  gas  which  it  pur- 
chases from  various  producers  of  natural 
gas.  MOPC  obtains  from  the  natural  gas.  by 
its  processing  activities,  various  nattiral  gas 
liquids  Including  propane,  butane  emd  natu- 
ral gasoline.  MOPC  sells  the  Uqulds  to  third 
parties  and  sells  the  remaining  "dry"  (resi- 
due) natural  gas  In  Interstate  commerce 
subject  to  Federal  Power  Commission  regu- 
lation. Part  of  the  payment  made  by  MOPC 
to  the  producers  of  the  natural  gas.  from 
which  these  liquids  are  processed,  is  under 
contracts  which  call  for  payment  to  the  pro- 
ducers of  a  percentage  of  the  revenue  ob- 
tained by  MOPC  In  its  sales  of  those  liquids. 

MOPC  has  requested  an  interpretation 
that  its  pricing  of  natural  gas  liquids  Is  not 
subject  to  FEA  regulation.  MOPC  has  previ- 
ously made  similar  requests  to  the  Dallas 
and  Denver  Regional  Offices  of  F^A.  The 
PEA  Denver  Region  has  advised  MOPC  that 
It  Is  subject  to  FEA  regulation. 

INTERPRETATION 

Since  the  June  4.  1974  date  of  MOPC's 
request,  the  FEO  on  June  27.  1974  com- 
menced Its  role  as  the  Federal  Energy  Ad- 


mlnlstratlcm,  pursuant  to  the  provisions  erf 
the  Federal  Energy  Administration  Act  of 
1974  (39  FJl.  23185).  However,  no  change 
has  occurred  In  the  FEO  regulations,  which 
are  now  the  FEA  regulations,  which  would 
affect  MOPC's  request. 

AH  producers  or  processors  of  propane, 
butane  and  natural  gasoline  are  subject  to 
FEA  price  regulations,  and  have  been  con- 
sidered to  be  within  the  scope  of  the  petro- 
leum price  control  program  since  Its  com- 
mencement In  August  1973  by  the  Cost  of 
Living  Council.  Ttie  Cost  of  Living  Council, 
under  the  Economic  Stabilization  Act  of 
1970,  as  amended,  bad  general  authority  to 
"stabilize  prices"  and  the  specific  authority 
to  aUocate  "petroleum  products"  (Pub.  L. 
92-210  and  93-28).  In  August.  1973,  with 
the  commencement  of  Phase  rv  of  the  Eco 
nomlc  StabUlzation  Program,  the  Council 
developed  regulations  that  applied  to  natu- 
ral gas  processors.  On  June  13,  1973,  the 
Council  had  Instituted  a  generally  e^pUca- 
ble  60  day  price  freeze  (38  FJl.  15763.  June 
15.  1973).  In  August,  the  Council  extended 
"the  freeze  on  prices  charged  for  crude  pe- 
troletun,  nattiral  gas  Uqulds,  and  refined  pe- 
troleum products"  (38  FJl.  21993.  August 
14,  1973).  The  CouncU  then  Introduced  Its 
Phase  rv  price  controls  for  the  petroleum 
Industry  (6  CFR.  Part  160,  Subpart  L,  38 
F.R.  22636.  August  22,  1973),  which  were 
effective  as  of  August  16.  1973.  The  products 
covered  under  the  regulations  were  described 

a  product  described  In  the  1972  edition, 
Standard  Industrial  Classification  Manual, 
Industry  Code  1311  (except  natural  gas), 
1321  or  2911.  (8  CFR  160.362) 

The  CouncU  excluded  natural  gas  from  its 
controls  In  recognition  of  the  fact  that 
natural  gas  prices  are  generally  regulated  by 
the  Federal  Power  Commission.  The  products 
processed  from  natural  gas  were,  however, 
specifically  covered  by  the  Inclusion  of  SIC 
Code  1321  In  the  definition  of  covered  prod- 
ucts. SIC  Code  1321  describee  the  production 
of  liquid  hydrocarbons  from  oU  and  gas  field 
gases,  and  Includes  butane,  propane  and 
natural  gas  liquids.  These  same  products, 
generated  In  a  refinery  process  from  crude 
oU  are  described  In  SIC  Code  2911  as  "Oases. 
Uqulfied  petroleum." 

Although  the  language  of  SIC  Code  1321 
usee  the  term  "production,"  and  SIC  Code 
2911  uses  the  terms  "refining."  the  CouncU 
for  price  regulation  purposes  used  the  single 
term  "refining"  to  encompass  both  produc- 
tion under  SIC  Code  1321  and  refining  under 
SIC  Code  2911.  Thus,  the  CouncU.  FEO  and 
now  FEA,  have  defined  a  "refiner"  to  Include 
firms  refining  "Uquld  hydrocarbons  from  oil 
and  gas  field  gases."  To  confirm  this  position, 
the  Covmcll  Issued  a  (Question  and  Answer 
(CLC  Release  No.  467.  Phase  IV  Q&A  No,  18, 
November  30.  1973,  Question  No.  6)  stating 
that  natural  gas  liquids  extracted  from 
natural  gas  are  subject  to  the  regulations 
governing  refiner's  prices. 

The  Cost  of  Living  CouncU  Phase  IV  price 
controls  for  the  petroleum  industry  have 
been  continued  In  essentlaUy  their  Initial 
form  to  the  present,  and  were  In  effect  at  the 
time  the  Congress  considered  and  enacted 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159,  November  27,  1973) 
(EPAA) .  under  the  authority  of  which  the 
FEA  now  administers  the  price  control  regu- 
lations. FEA  has  concluded  that  this  au- 
thority Includes  authority  over  the  prices  of 
natural  gas  liquids,  and  that  the  price  con- 
trol regrulatlons  with  respect  to  natural  gas 
liquids  were  therefore  unaffected  by  the 
expiration  on  AprU  30.  1974,  of  the  Economic 
Stabilization  Act  of  1070,  as  amended,  the 
authority  under  which  they  were  Initially 
promulgated. 


The  products  covered  by  the  EPAA  are 
"crude  oU,  residual  fuel  on  and  refined 
petroleum  products"  (section  4(a)  of  the 
EPAA).  with  refined  petroleum  products 
defined  as  "gasoline,  kerosene,  distillates 
(Including  Number  2  fuel  oU).  LPO,  refined 
lubricating  oils  or  dlesel  fuel,"  and  LPO 
further  defined  aa  "propane  and  butane,  but 
not  ethane"  (sections  3  (6).  (6)  of  the 
EPAA).  While  the  Congress  addressed  specifi- 
cally "refined  petroleum  products,"  PEA 
believes  this  term  to  have  been  used  by  the 
Congress  In  the  same  sense  that  It  was  used 
by  the  Cost  of  Living  Council,  and  to  include 
both  the  "refining"  of  certain  products  from 
crude  oU  and  the  "production"  of  those  prod- 
ucts from  natural  gas.  Indeed,  Congressional 
concern  was  focused  on  the  prices  and 
supplies  of  butane  and  propane  when  the 
EPAA  was  enacted,  and  it  cannot  be  con- 
cluded that  such  concern  was  limited  to 
these  products  only  as  they  are  made  from 
crude  oU  In  a  "refinery."  Most  of  the  volume 
of  these  products  In  fact,  is  attributable  to 
natural  gas  processing,  and  to  exclude  this 
process  from  regulation  would  leave  PEA 
unable  to  Implement  effectively  a  program 
for  assuring  supply  and  reg\Uatlng  prices  of 
propane  and  butane,  two  of  the  most  Im- 
portant of  the  natural  gas  liquids  Involved. 

In  this  connection.  It  Is  worthy  of  not* 
that  the  Conference  Report  on  the  EPAA 
states:  By  requiring  that  both  allocations 
and  prices  be  covered  In  the  regulation  re- 
quired to  be  promulgated  and  Implemented 
under  section  4(a) .  Congress  Intends  to  force 
the  AdmlnlstraUoa  to  rationalize  and  har- 
monize the  objective  of  equitable  allocation 
of  fuels  with  the  objectives  of  the  Economic 
StablllEatlon  Act.  The  oommittee  wishes  to 
emphasize  that  the  pricing  controls  called 
for  In  this  leglslatk>n  may.  In  those  circum- 
stances where  pricing  controls  established 
pursuant  to  other  federal  authority  are  con- 
sistent with  Uie  requirements  and  objective 
of  this  Act.  merely  conform  those  controls  In 
the  regulation  to  be  promulgated  \inder  au- 
thority of  section  4  of  this  Act.  It  is  expressly 
oontemplated.  for  example,  that  the  price 
controls  established  by  Phase  IV  under  au- 
thority of  the  Economic  Stabilization  Act 
would  continue  In  effect  unless  and  \uitil 
required  to  be  modified  by  the  price  regula- 
tion required  to  carry  out  the  purpose  of  this 
Act.  As  a  matter  of  administrative  conven- 
ience, the  President  may  wish  to  oontlnu©  to 
exercise  federal  pricing  controls  through  tiie 
Cost  of  Living  Council  and  may.  pursuant  to 
section  6(b) .  assign  to  that  agency  re^>onsl- 
bUlty  for  administering  the  price  controls 
called  for  tn  this  Act. 

The  language  of  the  statute  under  which 
FEA  was  estcU3Ilahed,  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub,  L,  93-276), 
provides  further  support  and  Insight  Into  the 
scope  of  the  controls  program  which  FEA 
may  Implement,  Section  6(h)  (11)  of  that 
Act  requires  that  In  exercising  price  author- 
ity over  propane,  the  FEA  must  provide  "for 
equitable  allocation  of  all  component  costs  of 
producing  propane  gas,"  This  language 
clearly  indicates  the  scope  of  FEA  authority 
Is  not  limited  to  products  "refined"  from 
crude  oil.  The  use  of  the  word  "producing"  is 
parallel  to  the  8IC  Code  1321  language  which 
has  been  used  by  the  Council  and  FEA.  which 
includes  all  methods  for  manufacturing  pro- 
pane, and  which  Is  applicable  to  the  process- 
ing of  liquid  hydrocarbons  from  natxiral  gas. 

It  Is  therefore  our  interpretation  that  the 
provisions  of  10  CFR  Part  212.  are  applicable 
to  MOPC.  which  Is  a  "refiner"  as  that  term 
Is  defined  In  i  212.31,  and  which  Is  subject 
to  the  regulatory  authority  ot  the  Federal 
Energy  Administration  with  reelect  to  Its 
operations  tn  processing  natural  gas  liquids 
from  natural  gas. 
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iMTSEPirrATioii  1974 — 14 

To:  Exxon  Oa 

Date:  August  X  1974. 

RuU  Interpreted:  |  au.91. 

Code:  OCW — PI — Flv*  Percent  Rule. 

This  Is  in  response  to  yowx  informal  re- 
quest for  an  interpretation  as  to  the  appll- 
cabUity  of  10  CFB  212.81.  et.  seq,  to  tbs 
activities  of  Exxon  Corporation  In  the  U3. 
Virgin  Islands. 

FACTS 

As  we  vmderstand  the  facts,  the  subsidiary 
ot  Exxon  Corporation  which  sells  covered 
products  tn  the  Virgin  Islands  acquires  more 
than  5  pyercent  of  those  products  from  a 
foreign  subsidiary  ot  Exxon  Corporation. 

UrmLPRXTATTOM 

Our  interpretation  is  that  the  subject  ac- 
tivities of  Exxon  m  the  Virgin  Islands  ar» 
within  the  scope  of  FEA  rules  appllcatol* 
to  refiners. 

The  language  erf  10  CFR  212.91  which  la 
Involved  In  this  matter  states  that  an  entity 
of  a  refiner,  which  Is  engaged  in  the  business 
of  purchase  and  resale  of  covered  products, 
can  qualify  as  a  "reseUer."  rather  than  a 
refiner  if  it  does  not  purchase  more  than 
6  percent  of  the  covered  products  It  &eOm 
from  the  refiner.  "Including  any  entitles 
which  It  (the  refiner)  directly  or  Indirect- 
ly controls"  and  If  the  entity  of  the  refiner 
has  exercised  exclusive  price  authority  over 
Its  sale*  hlstortcaUy  and  consistently 

Our  view  of  this  language  to  that  the 
phrase  In  qiiotes  above  plainly  encooopases 
any  and  aU  entitles  which  the  refiner  con- 
trols, whettier  or  not  these  entitles  are 
domestic  corporations.  The  test  of  whether 
6  percent  or  leas  of  such  covered  products 
are  purchased  from  entitles  uncontrolled  by 
the  refiner  Is  not  where  the  selling  entity 
Is  located.  b«»t  Is  simply  whether  the  selling 
entity  is  directly  or  indirectly  controlled 
by  the  refiner  We  see  no  relevant  reason  for 
dlfferentlattag  tor  this  purpose  between  en- 
tities which  might  be  incorporated  or  have 
their  corpc«Tite  headquarters  or  operations 
In  a  foreign  country  and  entitles  which 
ml#fht  be  similarly  situated  tn  the  United 
States. 

Thus,  a  subsidiary  of  Exxon  Corporation 
operating  in  the  UJ3.  Virgin  Islands  whlrfi 
buys  more  than  5  percent  of  Its  cx/vered 
products  from  a  foreign  seller  which  Is  con- 
trolled by  that  subsidiary's  VS  parent  firm 
(consolidated  and  unconsolidated,  directly  or 
Indirectly  ccaitroUed) .  is  a  "refiner."  and  la 
required  to  price  Its  i;M'oducts  In  accordance 
with  the  regolatlone  governing  refiners  se^ 
forth  In  subpart  B  of  Part  212,  Title  10, 
Code  of  Federal  Regulations. 

INTKKPRETATIOH    1974 18 

To:  Sky  Harbor  Air  Services.  Inc.  and  AUaa 

Aircraft  Corp. 
Date:  Aug:ust  8.  1974. 
Rules    Interpreted:     FEA     Ruling     1974-19, 

j  211  09. 
Code:  OCW — AI — Base  Period  Suppliers. 

This  Is  In  response  to  your  request  for  an 
Interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations  to  the  effect  that  the 
suppUer/purchaser  provisions  of  the  regula- 
tions do  not  apply  to  the  Defense  Fuel  Sup- 
ply Center  (DFSC) .  Toxir  request  was  made 
on  behalf  of  Sky  Harbor  Air  Services,  lac., 
and  Atlas  Aircraft  Corporation  (the  com- 
ptantes) . 

We  understand  that  neither  Sky  Harbor 
nor  Atlas  were  suppUcrs  ot  DP9C  during  1973, 
although  botli  oompasiea  have  been  success- 


ful bidders  for  DFSC  supply  contracts  at 
other  ttnoee.  The  companies  therefore  were 
not  base  i>erlod  suppllM^  of  DFSC. 

Your  request  for  an  interpretation  essen- 
tlaUy qnestlODS  whether  the  Mandatory 
Petroleum  Allocation  Regulations  prevent 
DFSC  from  entertaining  competitive  bids  for 
Its  fuel  requirements  and  thereafter  award- 
ing contracts  to  suppUers  other  than  Its  baa* 
period  suppUers,  such  as  the  com^ptknlee. 

The  oompanies  urge  that  the  laws  and 
regulations  which  require  comp^etltive  btda 
by  DFSC  for  its  procurements  should  not  be 
preempted  by  FKA's  regulations.  This  Issue 
was  addressed  by  PEA  RxUlng  1974-19  «»- 
titled  "Competitive  Bids;  Supplier/Pur- 
chaser Relationships"  (a  copy  of  which  tt 
enclosed  for  your  Information) . 

The  pertinent  portion  of  Ruling  1974-19 
provides  as  foUows:  The  Mandatory  alloca- 
tion regulatlona  in  10  CFB  Part  211.  provide 
no  exemption  few  Federal.  State  or  local 
govemmenta  *  *  *.  The  eompetltlTe  bid  re- 
quirements of  the  laws  and  ordinances  {ot 
such  governments)  •  •  •  are  superseded  to 
the  extent  they  are  inconsistent  with  the 
allocation  regulations. 

Since  DFSC  ts  a  wholeewOe  purchaser -con- 
sumer tinder  FKA's  regulatlona.  the  porttona 
of  the  ruling  which  discuae  wholesale  pur- 
chaser-oonsumera  are  pertinent  to  Sky  Har- 
bor and  Atlas  and  abould  provide  additional 
guidance  to  you.  However,  it  la  clear  that  10 
cm  311.0S  wai<  intended  to  apply  to  VVSC 
and  that  DFSC  m\ist  be  supplied  by  Its  boee 
period  suppliera  except  aa  oihenrlee  re- 
quired or  p«mltted  by  the  Mandatory  Petro- 
leum Allocation  Regulations  or  FEA  esrder. 
The  laws  and  regulations  which  require 
DFSC  to  entertain  competitive  bids  for  Its 
fuel  ffuppliera  arc  superseded  to  the  extent 
they  are  incooslaent  with  the  aoppltar/ 
purchase'  {Hxxvislons  of  FKA's  regulatloos. 
Oonsequently,  the  Interpretatloo  requested 
by  Sky  HaTt>ar  and  Atlas  would  be  Incorrect. 

iNTTBPRKTATTDlf    1974 18 

To:  Amoco  CMl  Co,  (Indl€tfia) . 

DaU:  September  t.  1974. 

Jtulea      Interprrt*d:      f3I0.e3(a), 
1974-10. 

Ccxl«.-  OCW — PI — Normal  Business  Practlcea. 


XNTEBPRTTATION 


Bultnc 


This  Is  in  response  to  your  letter  of  May  19, 
1974.  tn  which  you  requested  an  exception 
fejr  Amoco  Oil  Company  to  permit  It  to  Im- 
plement, on  a  voluntary  basis,  a  revteed  sys- 
tem tor  reimbursing  retailer  dealers  for  sales 
receipts  from  sales  made  to  customers  who 
used  Amoco  credit  cards.  We  have  concToded 
that  the  ^jproprlate  response  to  this  request 
is  the  interpretation  wtilch  is  set  fe>rth 
herein, 

TACTS 

Afl  we  understand  the  facta,  Amocx>  cur- 
rently operates  under  a  system  whereby 
dealers  may  submit  Amoco  credit  card  sales 
receipts  when  they  pay  fe>r  gasoline  pur- 
chased from  Amex».  and  receive  credit  fejr 
the  amount  of  thoee  sales  receipts  toward 
the  payment  for  the  gasoline. 

The  proposed  new  system,  referred  to  aa 
dlrecrt  dealer  rrntiiing  requires  dealers  to 
mail  Ame>co  credit  card  sales  receipts  directly 
to  Amoco,  which  will  then  Issue  checks  to 
the  dealers  In  payment  fejr  these  receipts. 
Under  this  system,  dealers  would  no  longer 
be  able  to  use  Ameico  credit  card  sales  re- 
ceipts as  a  form  of  payment  for  gasoline 
purt^hased  from  Amcx:o.  Aine>co  has  requested 
an  exception  to  permit  the  Implementation 
of  Ita  proposed  new  system  on  a  voluntary 
basis,  with  those  dealers  who  chose  nert  to 
use  the  credit  card  sales  receipts  as  a  form 
of  i>ayment  for  gasoline  purchased  from 
Amoco. 


As  you  know,  under  ^KA  price  regulations, 
Amoco  may  not  now  dlsconUnue  accepting 
credit  card  sales  receipts  as  payment  for 
gasoline  and.  Instead,  require  that  the  re- 
ceipts be  submitted  to  Amoco,  with  payment 
to  the  dealer  for  the  credit  card  salee  re- 
ceipt to  be  made  at  a  later  date  by  check, 
because  the  May  18.  1973  price  charged  by 
Amoco  Included  the  acceptance  of  credit 
card  sales  receipts.  Discontinuance  of  this 
pracUce  would  therefeire  constitute  an  Im- 
permissible Increase  In  the  May  15.  1973 
price,  because  the  cost  of  credit,  for  the 
amount  of  the  credit  card  .sales  receipts  be- 
tween the  time  the  receipts  would  be  sub- 
mitted to  Amoco  and  the  time  payment 
from  Amoco  would  be  received  by  the  dealer, 
would  be  a  new  cost  Incurred  by  the  dealer 
In  connection  with  e>btaining  gasoline  frow 
Amoco.  (See  FBO  Ruling  1974-10.  S9  FR 
15140.  May  1,  1974,  "Changes  In  Credit 
Terms") , 

We  have  concludeel.  however,  that  the 
Implementation  of  the  dlreert  dealer  maUlng 
credit  card  system,  on  a  voluntary  basis. 
Is  permissible  under  FEA  regulations.  This 
conclusion  has  been  reached  In  light  of  the 
following  considerations: 

(a)  FEA  has  been  fully  informed  of  the 
proposed  change  In  credit  practices: 

^fa\  No  dealer  wOl  Incur  the  price  lncTea.-=e 
deacrlbed  above,  except  if  he  voluntarily 
changes  to  the  direct  dealer  mailing  system; 
(c)  There  are  beneflu  to  the  dealer  under 
the  direct  dealer  maUIng  eystem  whi<-h 
Amoco  has  described  and  which  individual 
dealers  may  conclude  adeqTiately  eotnoen- 
aate  for  t3i»  price  Increase  which  thev  incur 
under  the  new  system. 

Thus.  FEA  has  conclueled  that  as  long  as 
each  dealer's  right  to  continue  to  obtain  the 
credit  terms  that  were  Included  tn  the 
May  15.  1973  price  is  properly  maintaned. 
it  should  ne)t  fe>recl09e  the  implrmentation 
of  an  alternative  system  which  other  dealers 
may  prefer  The  FEA  is  not  in  a  poslUon  to 
°^^»  ^  o'^wt^n  evaluation  that  the  benefits 
conferred  under  the  proposed  alternate  plan 
oqtwelgh  the  cewt  Involved  In  each  and 
every  situation.  At  the  same  time,  however, 
the  FEA  does  not  want  to  preclude  any 
dealer  from  making  his  own  evaluation  and 
cooclTidlng  that  the  alternative  plan  Is  better 
for  htm^  "Hius.  we  believe  that  it  would  be 
an  overly-rigid  Interpretation  of  FEA  regu- 
lations to  preclude  each  Individual  dealer 
from  maktng  Its  own  Judgment  under  these 
plana  We  therefore  conclude  that  the  FEA 
regulations  are  adeeruately  carried  out,  aa 
long  as  the  right  of  dealers  to  avaU  them- 
selves of  the  May  18.  1978  credit  terms  Is 
preserved. 

Intxrpeetation  1974 — 17 
7"o.'  Celanese  Corp. 
Date:  September  4,  1974. 

Rule*    Interpreted:     |§  21M0(b)  (3),    311.11 

(a), (c). 311. 13(e)(3). 

Code;     OCW— AI— Allocation     Entitlement. 
Supplier  Purchaser  Relationship. 

This  Is  In  response  to  your  letter  of  AprU  3. 
1974,  on  behalf  of  the  Celanese  Corporation 
requesting  an  Interpretation  erf  the  Maneia- 
tory  Petroleum  Allocation  Regulations.  The 
Interpretation  concerns  the  respective  rights 
and  obligations  of  Celanese  Corporatiem 
("Celanese"),  Exxon  Company,  U3-A. 
("Exxon").  Wanda  Petroleum  Company 
("Wan<la"1  and  Coastal  States  Gas  Produc- 
ing Company  ("Coastal").  As  set  forth  In 
your  request  and  your  conferences  with 
members  of  this  office  on  May  23,  and  July  17. 
1974,  we  understand  the  relevant  facta  to 
be  as  follows: 
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UntU  December  31,  1073.  Celane*»  pur- 
chased prop&ne  from  Exxon  pursuant  to  an 
agreement  which  waa  for  a  twenty-year  term 
with  provisions  to  negotiate  price  terms  be- 
fore the  commencement  of  each  of  the  fovir 
five-year  periods  of  the  agreement.  The  pax- 
ties  agreed  that  If  a  revised  price  could  not 
be  negotiated  before  the  end  of  the  fourth 
year  of  any  of  the  four  flve-year  periods,  the 
agreement  would  terminate  at  the  end  of 
such  flve-year  period.  The  Initial  flve-year 
term  ended  December  31,  1973.  In  Novem- 
ber 1972,  Celanese  and  Exxon  failed  to  agree 
upon  a  revised  price  and  it  was  agreed  that 
the  contract  would  terminate  at  the  end  of 
the  Initial  term. 

The  propane  purchased  under  the  agre«- 
ment  was  to  be  used  by  Celanese  as  a  petro- 
chemical feedstock  at  its  petrochemlceJ  plant 
at  Bishop.  Texas,  and  was  used  for  the  In- 
tended p\irpose  from  the  start  of  deliveries 
\mtU  February  2,  1973,  at  which  time  Cela- 
ne»e  ceased  operations  at  the  Bishop  plant. 
The  propane  actually  used  at  this  plant  was 
not  obtained  directly  from  Elxxon;  rather, 
Exxon  supplied  the  propane  through  an  ex- 
change agreement  with  Wanda,  pursuant  to 
which  Wanda  received  propane  from  Exxon 
at  Clear  Lake.  Texas  and  in  turn  released 
prop>an©  on  Exxon's  behalf  to  Celanese  in 
Bishop  to  meet  Exxon's  obligations  to  Cela- 
nese. 

After  the  Bishop  plant  was  closed  In  Feb- 
ruary 1973.  Celanese  agreed  to  sell  the  pro- 
pane It  was  obligated  to  purchase  from  Ex- 
xon to  Wanda  and  Coastal  for  the  remainder 
of  the  contract  term-  All  of  the  propane 
which  Celanese  was  required  to  purchase 
from  February  1973  until  the  expiration  of 
the  contract  on  December  31,  1973,  was  re- 
sold to  Wanda  and  Coastal.  No  contracts  were 
signed  between  Wanda  and  Celanese  or  be- 
tween Coastal  and  Celanese  for  additional 
sales  of  propane  beyond  December  31,  1973. 
Also,  Celanese  did  not  enter  into  any  oon- 
tracts  after  February  2,  1973,  with  other  sup- 
pliers for  quantities  of  propane  for  resale  to 
Wanda,  Coastal  or  other  purchasers. 

The  "base  period"  which  forms  the  basis 
for  determining  entltJements  to  propane 
under  the  Mandatory  Petroleima  Allocation 
Refrulatlons  Is  defined  at  {  211.82  of  the  regu- 
lations as  follows: 

"Base  period"  meajis  each  calendar  qiiarter 
during  the  period  April  1,  1972.  through 
March  31,  1973,  which  corresponds  to  the 
present  calendar  quarter  except  that  for  the 
period  June  1.  1974,  th^o^^gh  June  30,  1974, 
purchasers  of  propane  may,  at  their  option, 
use  the  period  June  1.  1972  through  June  30, 
1972,  as  the  base  period. 

CELANESE  AS  A  WHOLESALE 
PUBCHASER-CONSUMER 

Between  April  1,  1972  and  February  2.  1973, 
of  the  base  periods,  Celanese  was  a  wholesale 
purchaser-consiuner  of  propane,  using  prod- 
vtct  as  feedstock  for  its  then  operating  petro- 
chemical plant  In  Bishop,  Texas.  On  Febru- 
ary 2.  1973.  this  plant  ceased  to  operate 
Thus,  the  first  issue  for  consideration  Is 
whether  Celanese  Is  entitled  to  an  allocation 
of  propeme  for  any  period  corresponding  to  a 
base  period  during  which  it  used  propane  as 
a  wholesale  purchaser-consumer  of  propane 
as  a  petrochemical  feedstock. 

Section  211.11  of  the  regulations  provides 
In  pertinent  part  as  follows: 

J  211.11  Basis  for  purchaser's  entitlement 
to  allocation,  (a)  Basis  of  entitlement.  A 
wholesale  purchaser  or  an  end-user  entitled 
to  an  allocation  level  shall  receive  an  alloca- 
tion based  upon  its  conduct  of  an  ongoing 
bTislnees  or  maintenance  of  an  establle(hed 
end  use. 


(c)  Loss  of  aOocation  gntttUment  for  going 
out  of  })uainess.  Wholeaal«  purchasers  and 
end-users  which  hav«  gone  out  o^  busLoeia 
ahaU  not  be  ellga>le  for  aUocatlons  based  on 
volumes  received  or  purchases  made  prior  to 
going  out  of  bxislness. 

•  •  •  •  • 

It  is  our  conclusion  that  Celanese  is  not 
entitled  to  an  allocation  of  propane  for  any 
period  corresponding  to  the  period  April  1. 

1972  through  February  2,  1973,  of  the  base 
periods  for  propane,  since  as  of  the  latter 
date,  It  ceased  to  conduct  an  ongoing  busi- 
ness with  an  established  end-use  for  pro- 
pane. Thus,  on  a  calendar  baals,  Celanese  ts 
not  entitled  to  an  allocation  of  propane  from 
Exxon  for  the  months  of  January  and  April 
through  December.  With  respect  to  the  ex- 
change agreement  between  Wanda  and 
Exxon,  J  211.10(b)  (2)  (U)  provides  neither 
Exxon  nor  Wanda  shall  Include  the  exchange 
In  their  supply  obligations  to  one  another 
except  the  "difference  between  the  total 
amounts  received  under  exchange  agree- 
ments and  ttie  total  amounts  supplied  to 
customers    through    exchange    agreements" 

CSXANESZ    AS    A    WHOLESALE 
PtmCHASEH-BESKLLKR 

The  second  Issue  for  consideration  Is 
whether  Celanese  Is  entitled  to  an  allocation 
of  propane  during  any  period  corresponding 
to  a  base  period  during  which  it  acted  as  a 
wholesale  purcfaaser- reseller.  This  would  be 
for   any    period    corresponding    to   February 

1973  through  March  31,  1973. 

Between  February  3,  1973  and  March  31, 
1973,  Celanese  was  a  wholesale  piirchaser- 
reseller  of  propane,  since  it  purchased  pro- 
pane and  resold  It  to  other  purchasers  with- 
out substantially  changing  its  form.  "Whole- 
sale ptirciiaser-reseller"  Is  defined  at  10  CTR 
211.61.  However,  with  the  termination  of  the 
Exxon/ Celanese  agreement  on  December  81. 
1973,  Celanese  no  longer  had  propane  to  re- 
sell and  consequently  went  out  of  business  as 
a  wholesale  purchaser-reseller  of  propane. 

It  Is  slgnlflcant  that  Celanese's  contracts 
with  Wanda  and  Coastal  for  the  reeale  of 
propane  only  covered  the  period  when  Cel- 
anese was  obligated  to  accept  propane  from 
Exxon  and  Celanese  Itself  had  no  end-use 
for  the  propane.  In  fact,  Celanese  made  no 
arrangements  to  purchase  propane  after  De- 
cember 31,  1973,  so  that  it  oould  continue 
to  resell  to  Wanda  end  Coastal.  It  Is  apparent 
that  but  for  the  Implementation  of  the  Man- 
datory Petrol  e\im  Allocation  Program  in 
January  1974,  Celanese  would  not  have  antic- 
ipated that  It  should  or  could  continue  to 
resell  propane  to  Wanda  and  Coastal. 

For  these  reasons,  It  is  our  conclusion 
that  Celanese  went  out  of  business  as  a 
wholesale  purchaser-reseller  of  propane  on 
December  31,  1073  within  the  meaning  of 
10  CFR  211.11(c).  Therefore,  Celanese  is  not 
entitled  to  an  allocation  of  propane  from 
Exxon  baaed  upon  the  period  February  3, 
1973  through  March  31,  1973. 

WANDA   AND    COASTAL 

The  final  issue  for  consideration  is  whether 
Exxon  has  any  supply  obligation  for  propane 
under  the  regulations  to  Wanda  or  Coastal 
for  the  period  dvirlng  which  Celanese  acted 
as  a  wholesale  purchaser-reseller  of  propane. 

In  the  period  February  3  to  March  31, 
1973.  during  which  Celanese  acted  as  a 
wholesale  purchaser-reseller,  Wanda  and 
Coastal  had  no  direct  supplier/purchaser 
relationship  with  Exxon;  rather,  their  sup- 
plier/purchaser relationship  was  with  Celan- 
ese. Bee  10  CFR  311. 10(b)  (2) ,  A  wholesale 
purchaser-reseller's  supplier  has  no  sup^ply 
obligation  to  the  wholesale  purchaser-re- 
seller's customers.  Thits,  it  Is  o\ir  conclusion 
that    Exxon    has    no    supply    obligation    tot 


propane  to  Wanda  or  to  Coastal  under  the 
regulations  and  that  Celanese  Is  the  base 
period  supplier  of  Wanda  and  Coastal  for 
this  period  of  time  This  means  that  Celanese 
has  a  supply  obUgaUon  to  Wanda  and 
Coastal  for  February  and  March  of  any  pe- 
riod corresponding  to  a  base  F>erlod.  How- 
ever, to  the  extent  that  Celanese  does  not 
have  an  allocable  supply  of  propane  for 
distribution  to  Wanda  and  Coastal,  its  al- 
location fraction  wlU  be  zero  and  It  will 
distribute  no  propane  to  either  Wanda  or 
Coastal. 

Wanda  and  Coastal  may  apply  for  the 
assignment  of  a  aew  base  period  supplier 
and  a  base  period  volume  pursuant  to 
1211.12(e)(3)  for  February  and  March 
since  Its  base  period  supplier  Celanese,  no 
longer  hAs  adequate  suppliers  to  supply 
them.  Requests  for  assignment  In  the  case 
of  propane  are  handled  by  the  FEA  Re- 
gional Offices  pursuant  to  the  procedures 
set  forth  In  10  CFR  205.30  et  seq.  The  ap- 
propriate Regional  Office  Is  located  at  212 
North  Saint  Paiil  Street,  Dallas,  Texas,  75201. 

Intebpretation  1974 — 18 

To:  Williams  Energy  Co. 

Date:  September  11,  1974. 

Rule  Interpreted:  {  211.9(a)  (2). 

Code:   OCW—M — Supplier/Purchaser   Rela- 
tionships. 

This  Is  In  response  to  your  request  of 
June  7,  1974  (supplemented  by  letter  dated 
July  8,  1974)  for  a  ruling  with  respect  to 
mutual  termination  of  supplier/purchaser 
relatlonshlpa  under  the  Mandatory  Pe- 
troleum Allocation  Regulations.  Tour  re- 
quest was  made  on  behalf  of  Williams  Ener- 
gy Company  ("Williams")  and  concerned  the 
termination  of  supplier  'purchaser  relation- 
ships established  by  FEA  regulations  be- 
tween Williams  and  certain  of  Its  wholesale 
purchaser  customers.  This  Interpretation  Is 
not  In  response  to  other  requests  made  by 
Williams  with  respect  to  supplier/purchaser 
relatlonshlpts  between  Ashland  OH  Company 
and  certain  of  Its  propane  customers. 

FACTS 

During  the  base  period  for  propane,  Wil- 
liams was  the  supplier  of  propane  to  cer- 
tain wholesale  purchasers  which  are  en- 
titled to  allocations  of  propane  under  the 
Mandatory  Petroleum  Allocation  Regula- 
tlens.  In  order  to  service  theee  wholesale 
purchasers.  Williams  needs  to  determine 
whether  these  purchasers  Intend  to  p\a- 
chase  their  entitlements  under  the  Man- 
datory Petroleum  Allocation  Program  for  the 
next  year.  Consequently.  Williams  has 
written  Its  wholesale  purchasers  requesting 
that  they  notify  Williams  prior  to  July  1, 
1974  of  their  Intent  to  purchase  their  en- 
titlements and  the  actual  quantities  of  such 
entitlements  they  will  require  on  a  month- 
to-month  basis  over  the  next  year.  In  Its 
letter  to  these  purchasers,  Williams  stated 
that  it  would  consider  the  failure  to  respond 
to  its  request  by  July  1,  1974  as  a  mutual 
termination  of  the  suppUer/pxirchaser  re- 
lationships which  may  exist  between  those 
purchasers  and  Williams.  By  letter  to  PEA 
dated  July  8.  1974,  Williams  provided  copies 
of  the  responses  of  certain  purchasers  which 
replied  to  its  request  and  a  list  of  thoee 
purchasers  wblch  failed  to  respond  to  Its  re- 
quest by  July  1,  1974.  Williams'  July  8  letter 
requested  a  ruling  that  the  responses  at- 
tached to  Its  letter  constitute  a  termination 
of  the  supplier/purchaser  relationships  be- 
tween Williams  and  thoee  pvirchasers  and 
that  the  suppUer/pxirchaser  relationships  be- 
tween Williams  and  thoee  purchasers  'Vhleb 
failed  to  reply  to  WUlams'  request  by  Jnly 
1,  1974  are  terminated. 
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APPLICABLK    REOTTIATIOVS 

The  pertinent  provisions  of  the  Mandatory 
Petroleum  Allocation  Regulations  are  set 
forth  at  10  CFR  211.9  and  provide  as  follows: 

(a)  Supplier /wholesale  purchaser  relation- 
ship. Each  supplier  of  an  allocated  product 
shall  supply  all  wholesale  purchasers-resell- 
ers and  aU  wholesale  purchaser-cons\imer» 
which  purchased  or  obtained  that  allocated 
product  from  that  supplier  during  the  base 
period  as  specified  In  Subparts  D  through  K 
of  this  part. 

(2)  (1)  Unless  otherwise  provided  In  this 
part  or  directed  by  FEO  the  suppUer/whcrfe- 
sale  purchaser-resellej  relationships  defined 
by  specific  dates  or  base  periods  or  otherwise 
imposed  pursuant  to  this  part  shall  be  main- 
tained for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  waived  or  otherwise  terminated  without 
the  express  written  approval  of  FEO. 

(11)  Unless  otherwise  provided  In  this  Part 
or  directed  by  FEO,  the  supplier/wholesale 
purchaser-consumer  relationships  defined  by 
specific  dates  or  base  periods  or  otherwise 
Imposed  pursuant  to  this  part  shall  be  main- 
tained for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  revised  or  otherwise  terminated  except 
that  any  such  relationship  may  be  termi- 
nated by  the  mutual  consent  of  both  parties. 

INTERPRETATION' 
WHOLESAIiK    PTnlCHASEB-RESELL£RS 

With  respect  to  wholesale  purchaser-re- 
sellers, I  211.9(a)  (3)  (1)  clearly  does  not  per- 
mit a  mutual  termination  or  waiver  of  the 
supplier/purchaser  relationship*  required  by 
FEA  regulations.  We  would  also  note  that 
the  regulations  do  not  require  a  wholesale 
purchaser-reseller  to  purchase,  or  to  disclose 
Its  intention  to  purchase.  Its  entitlement  for 
any  period  corresponding  to  a  base  period. 

The  termination  of  a  supplier/purchaser 
relationship  with  a  wholesale  purchaser-re- 
seller may  only  be  accomplished  by  FEA. 
This  would  be  accomplished  on  a  case-by- 
case  basis  and  would  Involve  proper  notice  to 
and  an  opportunity  to  comment  by  each 
wholesale  purchaser-reseller.  The  wholesale 
purchaser-reseller  must  clearly  understand 
that  FEA  has  been  requested  to  terminate 
Its  right  to  an  entitlement  under  FEA's  regu- 
lations from  Its  base  period  supplier,  and 
that  such  termination  may  leave  It  without 
a  base  period  supplier. 

We  would  also  observe  that  the  response 
of  Clarendon  Gas  Company  (which  we  as- 
sume to  be  a  wholesale  piirchaser-reseller) 
enclosed  with  your  July  16,  1974  letter  does 
not  clearly  Indicate  an  Intention  to  termi- 
nate Its  supplier/purchaser  relationship  with 
Williams,  only  a  current  Intention  not  to 
purchase  Its  entitlements.  The  response  of 
Herring  Oas  Service,  Inc.  (which  we  also  as- 
sume to  be  a  wholesale  purchaser-reseller) 
Is  as  tentative  as  Clarendon's.  We  assume 
that  Hercules,  Inc.  and  the  Greenville  Utili- 
ties Commission  are  wholesale  purchaser- 
consumers.  Therefore,  their  responses  will 
be  discussed  elsewhere  in  this  letter. 

We  recognize  that  It  Is  not  satisfactory  for 
Williams  to  have  an  obligation  to  provide 
propane  to  these  purchasers  without  know- 
ing If  they  will  demand  their  right  to  such 
supplies  in  the  future.  In  such  situations, 
we  recommend  that  Williams  (as  It  has  done 
In  these  cases)  request  the  appropriate  office 
of  PEA  to  terminate  such  relationships.  FEA 
should  then  contact  such  wholesale  pur- 
chaser-resellers and  determine  whether  ter- 
mination BhOTild  be  ordered.  However,  we 
caution  that  such  requests  will  be  reviewed 
on  an  Individual  basis  and  that  terminations 
will  not  be  granted  solely  because  a  whole- 


sale purchaser-reseller  Is  no<  purchasing  Its 
entitlements  from  Its  base  period  supplier. 

In  Ught  erf  the  foregoing,  we  cannot  pro- 
ride  an  interpretation  that  FEA  has  autbor- 
Ized  the  termination  of  the  suppller/pTxr- 
chaser  relattonship  between  Williams  and  the 
aforementioned  wholesale  purchaser*.  Wil- 
liams may,  of  course,  pursue  the  matter  be- 
fore VEJi.  as  suggested  above. 

WHOLESALE    PtTBCHASER-CXJNStTMERS 

With  respect  to  wholesale  purchaser-con- 
sumers, I  211.9(a)  (2)  (U)  provides  that  the 
supplier/purchaser  relationship  can  be  mu- 
tually terminated.  However,  we  do  not  think 
that  a  base  period  supplier  could  "mutually 
terminate"  a  relationship  with  a  wholesale 
purchaser-consumer  by  req\ilrlng  that  the 
wholesale  purchaser-consumer  respond  to  a 
request  to  terminate  by  a  particular  date.  A 
"mutual  termination"  would  require  a  clear- 
ly expressed  agreement  by  the  wholesale 
purchaser-consumer  which  indicated  that  It 
te  relinquishing  lt»  right  to  an  entitlement 
under  FEA's  regulations.  We  would  be  re- 
luctant to  conclude  that  failure  to  respond 
to  such  a  request  warrants  an  agreement  to 
terminate  rights  under  the  allocation  pro- 
gram. Therefore,  we  conclude  that  the  suf)- 
pUer/piirchaser  relationships  between  Wil- 
liams and  those  base  period  wholesale  pur- 
chasers-consumers which  failed  to  proTld* 
purchase  Information  by  JxUy  1,  1974  have 
not  been  mutually  termtoated. 

With  respect  to  the  response  of  Hercules. 
Inc.  (which  we  assume  to  be  a  wholesale  pur- 
chaser-consumer), we  do  not  Interpret  Its 
response  to  be  an  agreement  to  a  mutual  ter- 
mination of  any  relationship  with  WiUiams. 
At  best  Hercules  states  that  it  Is  not  aware  of 
any  relationship  with  Williams,  but  that.  In 
any  event,  Hercules  will  not  purchase  Its  en- 
titlement from  Williams.  As  previously  indi- 
cated a  statement  by  a  wholesale  purchaser- 
consumer  that  it  does  not  Intend  to  purchase 
Its  entitlement  does  not  constitute  a  mu- 
tual termination  of  the  supplier/purchaser 
relationship.  It  may  mean  that  Hercules  will 
not  purchase  Its  entitlement  for  this  July  bat 
that  next  July  It  may  wish  to,  If  there  is  an 
allocation  program  In  effect. 

Finally,  the  response  of  the  Greenville 
Utilities  Commission  Indicates  that  It  will 
mutually  terminate  Its  relationship  wltli 
Williams  If  F'EA  assigns  another  supplier  to 
Greenville.  Clearly,  this  la  not  an  agreement 
to  terminate  Greenville's  right  to  an  entitle- 
ment. This  roatter,  we  understand  from 
Greenville's  response.  Is  before  the  PEA  for 
consideration.  Williams  should  pursue  the 
matter  with  Greenville  at  such  time  as 
Greenville  obtains  such  a  new  supplier. 

Interpretation  1074 — 19 

To:  Swann  Oil,  Inc. 

Date:  October  16.  1974. 

Rules  interpreted:  5§  211.0,  211.10(g),  211. 
166. 

Code:  GCTW — M — Supplier/Purchaser  Rela- 
tionships, Method  of  Allocation,  Surplus 
Product. 

Your  letter  of  June  11,  1974  on  behalf  of 
Swann  Oil,  Incorporated  ("Swann")  re- 
quested an  interpretation  of  certain  provi- 
sions of  the  Mandatory  Petroleuni  Allocation 
Regulations  concerning  supplier./purchaser 
relationships  for  utilities. 

FACTS 

Swann  is  the  base  period  supplier  of  resid- 
ual fuel  oU  for  the  City  of  Vlneland  ("Vine- 
land")  which  operates  an  electric  utility.  As 
a  utility,  Vlneland  Is  allocated  residual  fuel 
oil  by  Its  base  period  suppliers  pursuant  to 
the  National  Utility  Residual  Fuel  Oil  Alloca- 


tion Program  of  the  Federal  Energy  Admln- 
IfltraUon. 

For  Jxine  1074,  FEA's  utility  notice  desig- 
nated Swann  as  Vineland**  base  p>ertod  sup- 
pUer  for  Vlneland's  allocation  of  67.200  bbls. 
of  residual  fuel  oil  (39  FR  18050,  May  23, 
1974).  By  letter  dated  May  23.  1074.  Swann 
advised  Vlneland  that  Swann  would  supply 
Vlneland  with  the  67.200  bbls.  of  residual 
furt  oil.  Vlneland.  however,  notified  Swann 
that  It  would  not  purchase  its  residual  fuel 
oil  entitlement  from  Swann  for  June  1974. 
Instead,  Vlneland  purchased  residual  fuel  oil 
from  another  supplier  for  delivery  and  xise  In 
June. 

The  other  supplier  certified  that  It  had 
surplus  product  to  distribute  and  bad  com- 
piled with  the  provisions  of  10  CFR 
211.10(g).  This  suppli^  was  not  a  base 
I>eriod  supplier  to  Vlneland. 

isstn  ' 

The  Issue  presented  for  consideration  Is 
whether  a  utility  which  Is  allocated  residual 
fuel  oil  from  Its  base  period  supplier  pur- 
suant to  the  National  Utility  Residual  Fuel 
Oil  Allocation  Program  may  decline  to  pur- 
chase Its  allocation  from  such  supplier,  and, 
instead,  purchase  residual  fuel  oU  from  a 
non-base  period  supplier  which  has  surplus 
product  for  sale  under  10  CFR  211  10(g) . 

INTERPRETA'nON 

The  supplier  purchaser  relationship  be- 
tween Swann  and  Vlneland  is  defined  by 
10  CFR  2110  and  211.166  which  provide 
In  pertinent  part: 

S  211.0  Supplier  purchaser  relationships. 
(a)  Supplier  'vchole sale  purchaser  relation- 
ship. (1)  Each  supplier  of  an  allocated  prod- 
uct shall  supply  all  wholesale  purchaser- 
resellers  and  all  wholesale  purchaser- 
consumers  which  purchased  or  obtained  that 
allocated  product  from  that  supplier  during 
the  base  period  as  specified  in  Subparts  D 
through  K  of  this  part. 

•  •  •  •  • 

(2)  (U)  Unless  otherwise  provided  In  this 
part  or  directed  by  FEA  the  supplier/ 
wholesale  purchaser-consumer  relationships 
defined  by  specific  dates  or  base  periods  or 
otherwl.se  lmp>oBed  pursuant  to  this  part 
shall  be  maintained  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Program 
and  may  not  be  revised  or  otherwise  ter- 
minated except  that  any  such  relationship 
may  be  terminated  by  the  mutual  consent 
of  both  parties. 


{211.166  Method  of  ailocation.  (d)(2) 
For  purposes  of  calculating  the  allocation 
of  residual  fuel  oU  to  utilities  for  delivery 
In  every  month  after  February  1074 — 

(I)  The  FTEA  will  determine  the  amount 
of  residual  fuel  oil  allocated  for  delivery  to 
eskch  utility  for  a  single  month  or  several 
months  at  a  time.  The  volume  of  residual 
fuel  allocated  to  each  utility  for  each  month 
shall  be  t>ased  upon  the  supply  available 
for  utilities,  the  considerations  specified 
In  {311.163(b)(3)  and  other  relevant 
considerations. 

(II)  Following  the  determination  In  para- 
graph (d)(3)(1)  of  this  section,  the  FEA 
will  publish  the  amounts  of  residual  fuel 
oil  allocated  to  each  utility  for  delivery  for 
a  single  month  or  several  months  at  a  time, 
and  the  amounts  required  to  be  supplied  for 
each  month  by  each  supplier. 

These  regulations  Impose  an  obligation  on 
base  period  suppliers,  such  as  Swann,  to 
allocate  residual  fuel  oil  to  utilities  In  ac- 
cordance with  FEA's  monthly  notice  of 
allocation  to  utilities.  This  obligation  may 
be  terminated  by  mutual  agreement.  How- 
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ever,  there  Is  no  Indication  that  Vlneland 
and  Swann  bave  reached  such  an  agreement. 

A  wholesale  purchaser -consumer,  such  as 
Vlnel&nd.  haa  no  entitlement  to  residual 
fuel  oil  from  anyone  other  than  its  base 
period  supplier.  Although  the  regulations 
provide  for  an  entitlement,  they  do  not  obli- 
gate a  utility  to  purchase  Its  monthly  allo- 
cation. In  essence,  the  regulations  insure 
that  a  purchaser  will  have  supplies  Lf  It  la 
willing  to  purchase  them.  A  purchaser's  fail- 
ure to  purchase  entitlements  under  the  reg- 
ulations In  one  month,  without  more,  does 
not  terminate  Its  right  to  purchase  in  a 
subsequent  month.  In  addition,  a  wholesale 
purchaser-consumers  failure  to  purchase  Its 
entitlement  dtiring  a  period  corresjjonding 
to  a  base  perio<l  does  not  prevent  its  ptir- 
chaslng  surplus  product  as  provided  by 
§211. 10(g). 

Section  211.10(g)(7)  of  the  Mandatory 
Petroleum  Allocation  Regulations  reads  as 
follows : 

(7)  Purchaser's  rights.  Notwithstanding 
the  provisions  of  i  211.12  any  whol'^sale  pur- 
chaser or  end-user  may  purchase  allocated 
product  from  any  supplier  which  certlfled 
that  It  has  surplus  product  to  distribute  and 
that  It  has  complied  with  the  provisions  of 
5  211.10(g), 

The  provisions  of  10  C7FR  211.166(d)  estab- 
lishing the  method  of  allocation  of  residual 
fuel  oU  to  utilities  contain  no  restrictions 
which  would  prevent  a  utility  from  purchas- 
ing surplus  product  pursuant  to  I  311.10(g). 
Therefore,  it  is  our  opinion  that  Vlneland 
could  forego  its  allocation  of  residixal  fuel 
oU  from  Swann  for  June,  1974  and  could  pur- 
chase surplus  product  from  any  supplier 
which  has  conformed  to  the  provisions  of  10 
CFR  211.10(g). 

INTERPRET.MION    1974 20 


To:  Petro  US.  Inc. 

Date:  November  4,  1974.  ■ 

Rules  Interpreted:  Subpart  D.  5  212.83. 

Code:  OCW — PI — Definition  of  Producer. 
Reclamation  of  Waste  Crude  OH,  Transfer 
Pricing. 

Tour  letter  of  August  7.  1974  to  Mr.  Mel 
Goldstein,  Office  of  Exceptions  and  Appeals, 
requesting  an  exception  from  the  price  regu- 
lations of  the  Federal  Energy  Administration 
(PEA)  was  referred  to  this  office  after  It  was 
decided  that  an  initial  interpretation  regard- 
ing the  stattis  of  Petro  Zwab,  Inc.  is  neces- 
sary. ( 10  CFR  20.5.50)  A  copy  of  this  inter- 
pretation is  being  forwarded  to  Mr.  Richard 
Tedrow  of  the  Office  of  Exceptions  and  Ap- 
peals, for  further,  appropriate  action  con- 
cerning other  activities  described  In  your  let- 
ter. Our  interpretation  is  set  forth  below. 


As  disclosed  by  information  submitted  by 
you,  Petro  Zwab.  Inc.  is  to  engage  In  a  petro- 
leum processing  operation  intended  to  In- 
crease product  supplies  from  sources  of  crude 
oil  not  generally  utilized.  Petro  Zwab.  Inc. 
will  gather  certain  distressed  crude  petroleum 
from  sources  which  Include  spilled  oil,  cer- 
tain tran.sport  and  storage  cleaning,  produc- 
tion slops,  discarded  marine  equipment,  and 
other  sources.  In  such  cases  of  crude  petro- 
leum recovery,  the  actual  origin  of  the  crude 
oil  la  often  unknowable  to  Petro  Zwab.  Inc. 
Petro  Zwab.  Inc.  did  not  engage  In  such  ac- 
tivity d\mng  1972,  and  has  been  recently 
formed  in  order  to  supply  this  recovered 
material  to  Petro  US,  Inc.  as  feedstock  to  Its 
refining  operation. 

INTER  PRITATIO  N 

Subpart  D  of  the  price  regulations  of  the 
P'EA  (10  CFR  312.71  et  seq.)  applies  to  pro- 
ducers of  crude  petroleum.  Based  upon  the 


faw;ts  presented  in  your  letter.  It  Is  our  In- 
terpretation tbat  ttoe  activities  of  Petax) 
Zwab.  Inc.  in  recovering  crude  petroleum,  as 
deecribed,  are  properly  regarded  as  "pro- 
ducer" activiWeB,  even  thoirgh  the  produc- 
tion occurs  as  a  result  of  reclamation 
processes. 

The  purjxjse  of  FEA  price  regulations 
which  permit  a  producer  to  sell  "new"  crude 
petroleum  at  a  price  not  subject  to  the  ceil- 
ing price  rule  of  I  212.73  is  to  encourage  In- 
creased volumes  of  crude  petroleum.  Thus, 
even  though  Petro  Zwab,  Inc.  does  not  re- 
cover this  crude  petroleum  from  reservoirs 
and  deposits  In  the  earth.  It  proposes  to  en- 
gage in  activities  and  apply  techniques  to 
yield  uf^ble  crude  oil  prevlo^isly  regarded  as 
unrecoverable.  In  this  way,  Petro  Zwab,  Inc., 
in  its  reclamation  of  the  contaminated  or 
waste  crude  oil.  satisfies  an  Important  pur- 
pose of  the  FEA  regulations,  and  therefore 
the  reclaimed  crude  oil  not  previously  re- 
covered can  properly  be  considered  "new" 
crude  petroleum  not  siibject  to  the  celling 
prlc«  rules  for  sales  by  producers. 

FE.\  regulations  governing  the  cost  of 
crude  oil  transferred  between  affiliated  en- 
titles would  apply  to  transfers  of  reclaimed 
crude  oil  by  Petro  Zwab,  Inc.  to  Petro  US, 
Inc.,  and  Petro  US,  Inc.,  would  be  subject  to 
the  provisions  of  10  CFR  212.83  concerning 
the  measurement  of  domestic  crude  oil  costs 
which  could  be  used  to  the  calculation  of 
base  prices. 

INTERPEETATION  1974 21 

To:  The  Fly  tog  Tiger  Ltoe,  Inc    and  Tesoro- 
Alaskan  Petroleum  Corp. 

Date:  November  16,  1974. 

Rule  Interpreted:  I  ail.l4S(d)  (1) . 

Code:  GCW — AI — Designation  of  Base  Period 
Supplier. 

This  toterpretation  Is  Issued  to  response 
to  agreement  reached  among  counsel  for  The 
Plying  Tiger  Line,  Inc.  ("Tiger"),  and 
Teeoro-Ala-skan  Petroletim  Corporation 
("Tesoro"),  with  the  concurrence  of  United 
States  District  Coiirt  Judge  John  Lewis 
Smith  during  a  conference  held  to  Judge 
Smith's  chambers  on  November  11,  1974. 
Both  Tiger  and  Tesoro  have  agreed  that  they 
shall  waive  their  rights  to  administrative 
appeal  of  the  toterpretation  prior  to  submis- 
Bloin  of  the  matter  to  Judge  Smith  for  hla 
jtvlew.  Judge  Smith  has  todlcated  that  un- 
fler  the  circumstances  of  this  case,  he  shall 
consider  all  parties'  administrative  remedies 
to  have  been  exhausted  with  respect  to  taie 
Issues  discussed  hereto,  and  FEA  accepts  this 
determination. 

FACTS 

Based  on  the  submissions,  the  following 
facts  are  assumed  for  the  purposes  of  this 
Interpretation:  Tesoro- Alaskan  Petroleum 
Corporation  ("Tesoro")  Is  a  refiner  and  a 
supplier  of  aviation  fuel.  The  Flying  Tiger 
Ltoe.  Inc.  ("Tiger")  Is  a  civil  air  carrier.  N&H 
Associates  ("N&H")  Is  a  wholesale  purchaser- 
reseller/suppUer  of  aviation  fuel. 

Tesoro  and  NcfeH  entered  toto  a  contract 
dated  March  14,  1973  for  the  sale  and  de- 
livery of  aviation  fuel  to  N&H  by  Tesoro  in 
specified  amounts  at  specified  prices  (the 
"Teooro  contract") .  The  Tesoro  contract  has 
subsequently  been  modified  several  times. 
The  term  of  the  March  14,  1973  contract  was 
for  three  years  commenctog  April  1,  1973, 
with  an  option  for  renewal  for  an  additional 
three  years. 

The  Tesoro  contract  was  supplemented  by 
a  letter  of  amendment  signed  by  Teeoro  on 
July  2.  1973  and  accepted  by  N&H  July  5, 
1973.  The  letter,  which  Incorporated  by  ref- 
erence an  April  26,  1973  letter  from  Teeoro 
to  N&H,  established  new  price  and  volume 
terms. 


On  August  18,  1973,  N&H  and  Tiger  en- 
tered toto  »  contract  (ti»  "Tiger  contract "» 
whereby  N&H  agreed  to  supply  Tiger  with 
•vlatlan  fuel  which  N&H.  to  turn,  obtained 
from  Tesoro  under  the  Tesoro  contract. 

AssocUted  with  the  llger  contract  is  a 
one-page  document  generally  described  by 
the  parties  as  a  "guaranty."  The  guaranty 
consists  of  a  representation  by  Tesoro  that 
"In  consideration  of  the  forego  tog  agree- 
ment t>etween  •  •  •  (Tiger)  •  •  •  and 
•  •  •  (N&H)  •  •  •  Tesoro  hereby  guaran- 
tees that  it*  wiU  provide  N&H  with  sufficient 
Tesoro  Jet  fuel  •  •  •  to  meet  •  •  • 
(Tigerls)  •  •  •  estimated  maximum  gallon- 
age  requirements  •  •  •  set  forth  to  para- 
graph 3  of  the  foregoing  agreement. "  The 
asterisk  thereto  refers  to  a  footnote  Incorpo- 
rating by  reference  th^  terms  of  the  Tesoro 
contract,  as  modified  by  the  July  2,  1973 
letter  of  amendment.  The  guarantee  was 
initialed  by  Tiger's  representative  on  Sep- 
tember 14,  1973. 

On  AprU  10,  1974.  Tiger  purchased  N&H 
to  its  entirety,  and  N&H  became  a  whoUy- 
OTSTied  subsidiary  of  Tiger.  The  only  business 
of  N&S  now  consists  of  providing  aviation 
fuel  to  Tiger  including  toto-plane  delivery 
thereof  to  Tiger. 

N&H  commenced  delivery  of  aviation  fuel 
to  Tiger  on  January  1974  under  the  Tiger 
contract.  Delivery  was  subsequently  termi- 
nated pursuant  to  the  mandatory  allocation 
program  since  N&H  was  not  Tiger's  1972  base 
perlc<l  supplier  of  aviation  fuels.  Further, 
Tesoro  had  no  obligation  to  supply  N&H 
since  Tesoro  was  not  a  1972  base  period  sup- 
plier of  N&H.  Currently.  Tiger's  base  period 
supplier  U  a  firm  other  than  Tesoro  or  N&H. 

It  Is  assumed,  however,  that  the  Tesoro 
contract  between  Teooro  and  N&H.  and  the 
Tlgw  contract  between  Tiger  and  N&H  and 
the  guarantee  are  in  force  and  effect  but 
for  the  operation  of  PEA  regulations,  which 
require  other  supplier/purchaser  relation- 
ships. 

On  October  24,  1974,  by  telex,  Tiger,  pur- 
suant to  j  211.145(d)  (1),  as  amended,  39  PR 
39768  (October  25,  1974),  purported  to  des- 
ignate Tesoro  as  its  base  period  supplier. 
Section  211.145(d)(1)  permits  civil  air  car- 
riers to  designate  as  their  base  period  sup- 
plier, "any  supplier  which  had  entered  into 
a  contract  with  that  carrier  prior  to  No- 
vember 1,  1973  for  the  purcha.se  of  aviation 
fuel  •  •  *."  But  for  a  v«Uld  deelgnaMon  pur- 
suant to  J  211.145(d)(1)  or  an  assignment 
by  FEA,  Tesoro  would  not  be  a  base  period 
supplier  of  Tiger. 

By  a  telex  dated  October  25.  1974.  Tesoro 
refused  to  supply  Tiger,  oontendtog  that  It 
"does  not  consider  that  It  Is  a  supplier  of 
a  civil  air  carrier  pursuant  to  a  contract  with 
such  carrier  for  the  purchase  of  aviation 
fuels  entered  toto  prior  to  November  1.  1973." 
Tesoro  contended  that  while  "a  contract  ex- 
ists between  Tesoro -Alaskan  and  N&H  Aa- 
Boclatee.  Inc.,  however,  no  contract  exists  be- 
tween'Tesoro-AJaskan  and  the  Flying  Tiger 
Lines,  Inc." 

ISSUE 

Is  Tesoro  a  base  period  supplier  of  Tiger 
by  reason  of  an  effective  designation  pur- 
suant to  5  211. 145(d)  (I)  ? 

INTKRPRETATIO  N 

Section  211.146(d)(1)  provides  in  perti- 
nent pMirt  that  "any  civil  air  carrier  may 
designate  aa  a  base  period  sirppUer,  any  sup- 
plier which  had  entered  toto  a  contract  with 
that  carrier  prior  to  November  1,  1973  for  the 
purchase  of  avtatlon  fuels  •  •  •."  Section 
211.145(d)(1)  Imposes  other  conditions 
which  mtist  exist  for  an  effective  designation 
to  be  made,  but  which  are  not  relevant  for 
the  purposes  of  this  interpretation  which 
asstmies  that  those  conditions  exist.  '< 
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The  basic  issue,  therefore,  is  whether 
Teeoro  entered  toto  a  contract  with  Tiger 
prior  to  November  1,  1973.  If  the  Tiger  con- 
tract, the  Tesoro  contract  and  the  guaranty 
when  viewed  together  or  separately  consti- 
tute a  contract  between  Tiger  and  Tesoro 
then  Tiger  can  designate  Tesoro  as  Its  base 
period  supplier  pursuant  to  i  211.145(d).  If, 
on  the  other  hand,  the  Tiger  contract,  the 
Tesoro  contract  and  the  guaranty  when 
viewed  together  w  separately  do  not  consti- 
tute a  contract  between  Tiger  and  Tesoro, 
Tiger  cannot  designate  Tesoro  as  its  base  pe- 
riod supplier  pursuant  to  i  211.145(d). 

NO     CONTRACT     EXISTED     BETWEEN     -HISORO     AND 
TIGER 

If  we  assume  that  the  Tiger  contract,  the 
Tesoro  contract  and  the  guaranty  when 
viewed  separately  or  tt>gether  did  not  con- 
stitute a  contract  between  Tiger  and  Tesoro. 
then  Tiger  cannot  designate  Tesoro  as  Its 
base  period  supplier  under  5  211.145(d). 
Thus,  under  this  assumption,  there  is  no 
question  that  If  Tiger  had  not  acquired 
N&H  In  April,  1974  that  Tiger  as  a  civil  air 
carrier  could  designate  N&H  as  Its  base  pe- 
riod supplier  pursuant  to  §  211.145(d)  since 
the  Tiger  contract  with  N&H  was  entered 
toto  prior  to  November  1,  1973.  However,  in 
these  circumstances,  the  regulations  do  not 
provide  a  mechanism  for  N&H,  to  turn,  to 
designate  Tesoro  as  its  base  period  supplier 
since  N&H  would  be  a  wholesale  purchaser- 
reseller  and  would  not  be  a  civil  air  carrier. 
If  Tiger  designates  N&H  as  a  base  period 
supplier,  Tesoro  would  be  required  to  supply 
N&H  only  if  an  assignment  by  FEA  pursuant 
to  {  211.12(e)  Is  made  or  If  an  exception  to 
FEA's  regulations  based  upon  a  serious  hard- 
ship or  gross  toeqtoty  were  to  be  granted. 

Thus,  the  basic  Issue  under  this  assump- 
tion would  be  whether  Tiger's  acquisition  of 
N&H  would  provide  a  basis  for  its  designa- 
tion of  Tesoro  as  a  base  j>erlod  supplier  pur- 
suant to  5  211.145(d).  Under  this  assump- 
tion, Tesoro  did  not  enter  into  a  contract 
with  a  civil  air  carrier  pricw  to  November  1, 
1973,  but  rather  with  a  wholesale  purchaser- 
reseller.  Tiger  thus  could  not  designate  Te- 
soro as  Its  base  period  supplier.  The  fact 
that  N&H  has  subsequently  been  acquired 
by  Tiger  does  not  alter  N&H's  status  of  scrfely 
being  a  wholesale  purchaser-reseller  prior  to 
November  1,  1973. 

The  purpose  of  5  211.146(d)  Is  to  provide 
a  different  basis  for  supplier/purchaser  re- 
lationships between  civU  air  carriers  and 
suppliers. than  their  1972  supplier/purchaser 
relationships  which  would  otherwise  obtato 
and  thereby  alleviate  the  effects  of  FEA's 
regulations  upon  those  firms  which  made 
substantial  chfuiges  to  their  supplier/pur- 
chaser relationship  after  1972.  FEA  assumed 
that  suppliers  designated  under  S  211.145(d) 
would  have  an  adequate  source  of  supply  for 
civil  air  carriers  which  designate  them  as 
base  period  suppliers  pursuant  to  5  211.145 
(d).  The  feasibility  of  this  rule,  then,  rests 
on  the  assumption  that  suppliers  such  as 
N&H  had  base  period  suppliers  and  would  be 
able  to  meet  their  contract  obligations  fol- 
lowtog  a  §  211.146(d)  designation.  However, 
since  N&H  does  not  have  a  base  period  sup- 
plier. Tiger  Is  prevented  from  effectively  ex- 
ercising its  rights  under   5  211.146(d). 

FEA  did  not  Intend  when  it  adopted 
5  211.145(d)  to  treat  wholessJe  purchaser- 
re.sellers  acquired  by  civil  air  carriers  sub- 
sequent to  November  1,  1973  as  if  they  were 
civil  air  carriers  prior  to  November  1,  1973. 
That  Interpretation  would  only  serve  to 
encourage  possible  acquisition  of  resellers 
like  N&H  by  carriers  unrelated  to  that  re- 
seller In  order  to  gain  the  benefits  of  the  rule 
for  a  carrier  which  would  otherwise  not  be 
entitled  to  those  benefits.  Any  such  result 


would  thus  clearly  clrcvimvent  the  intent  of 
the  rule. 

Stoce  Tiger  acquired  N&H  prior  to  the 
adoption  of  5  211.146(d) .  It  obvtoiisly  did  not 
acquire  N&H  to  order  to  drCTimvent  the  to- 
tent  of  the  rule.  However,  the  logic  of  deter- 
mlntog  the  status  of  an  entity  as  of  a  date 
prior  to  November  1,  1973  rather  than  at  the 
present  time  for  purposes  of  this  rule  must 
also  dictate  the  result  to  this  case. 

Practical  reasons  dictated  limiting  designa- 
tion under  5  211.145(d)  to  air  carriers.  In 
order  to  make  the  provision  immediately 
effective,  FEA  endeavored  to  insure  that 
designation  be  made  only  where  direct 
supply  could  be  easily  arranged  and  where 
no  complicated  disputes  over  supply  ar- 
rangements would  develop.  Thus,  It  provided 
for  designation  only  by  air  carriers  which 
hswl  pre-existing  contracts.  By  contrast, 
5  211.145(c),  for  which  two  months  notice 
was  given  prior  to  effectiveness,  allows  for 
designation  by  any  wholesale  purchaser. 
Designations  under  5  211.145(c)  must  be 
made  one  month  to  advance,  allowtog  time 
to  establish  supply  channels. 

Finally,  we  would  also  note  in  connection 
with  an  assumption  that  no  contract  exists 
between  Tiger  and  Tesoro  that  under 
5  211.145(c)  (1)  for  periods  corresponding  to 
base  periods  commenctog  after  December 
31,  1974.  Tiger  may  unilaterally  termtoate 
its  relationships  with  its  ciirrent  base  period 
supplier.  If  Tiger  were  to  do  so,  It  would  be 
our  opinion  that  under  the  provisions  of 
5  211.146(c)  (2),  Tiger,  as  a  wholesale  pur- 
chaser, could  "Implement  mututaiy  accept- 
able arrangements  with  any  supplier  of 
aviation  fuel  •  •  •  ."  Provided  that  the 
Tesoro  contract,  the  Tiger  contract  and  the 
guaranty  are  otherwise  valid  and  enforceable 
but  for  FEA's  regulations  and  the  other  pre- 
conditions are  met.  it  la  our  opinion  that 
such  contracts  are  mutual  arrangements 
which  may  be  made  or  Implemented  under 
5  211.145(c)  (2).  Thus,  for  periods  after 
December  31,  1974.  Tiger  can  accomplish  the 
same  results  as  contemplated  by  5  211.146(d) . 
Such  designation  may  be  made  at  any  time 
hereafter  in  accordance  with  5  211.145(c), 
but  not  to  be  effective  until  a  period  cor- 
responding to  a  base  period  commencing 
after  December  31.  1974. 

A    CONTRACT    DID    EXIST    BETWEEN 
TIGER    AND    TXSORO 

As  previously  noted,  It  may  be  that  the 
Tiger  contract,  the  Tesoro  contract  and  the 
guaranty  constituted  a  contract  between 
Tiger  and  Tesoro  for  the  purchase  of  aviation 
fuels  prior  to  November  1.  1973.  If  such  a 
finding  were  made,  then  Tiger  could  desig- 
nate Tesoro  as  Its  base  i>«rtod  supplier  pur- 
suant to  5  211.146(d). 

We  have  not  expressed  an  opinion;  how- 
ever, as  to  whether  a  contract  was  entered 
toto  between  Tiger  and  Tesoro  prior  to 
November  1.  1973  for  the  purchase  of  aviation 
fuels  since  we  consider  that  a  question  for 
resolution  in  the  proceeding  before  Judge 
Smith.  Our  discussion  therefore  has  been 
limited  to  the  results  which  could  follow 
such  a  determination. 

Interpretation   1974 — 22 

To:  Darrell  Jackson. 

Date:  December  2.  1974. 

Rules  Interpreted:  5  212.64  (formerly  5  210- 
32).EPAA  5  4(e)  (2). 

Code:  GCW — PI — Stripper  Well  Lease  Ex- 
emption. Unitization,  Definition  of  Prop- 
erty, Average  Dally  Production. 

This  Is  In  response  to  yotir  June  20,  1974 
request  for  an  interpretation  concerning  the 
applicability  of  10  CFR  210.33  (the  stripper 
well  lease  exemption  of  the  FEA  Mandatory 


Petroleimi  Price  and  Allocation  Regulations) , 
to  the  production  of  domestic  crude  petro- 
leum which  la  attributed  to  leasee  owned  by 
you  and  subject  to  the  "Unit  Agreement. 
Shafter  Lake  San  Andrea  Unit.  Andrews 
County,  Texas."  (Unit  Agreement.)  Thia  re- 
quest was  toltlally  submitted  to  the  Coot  of 
Llvtog  Council  on  January  16,  1974.  I  regret 
the  delay  which  occurred  to  responding  to 
your  request. 

facts 

As  disclosed  by  the  Information  submitted 
by  you.  you  are  the  owner  of  two  oil.  gas 
and  mineral  leases,  known  as  the  Armstrong 
Lease  and  the  Armstrong  E  Lease.  These 
leases  are  subject  to  the  Unit  Agreement, 
which  became  effective  July   1,   1967. 

Production  of  crude  petroleum  during  the 
calendar  year  1973  frcHn  the  Unit  Area  and 
subject  to  the  Unit  Agreement  totalled 
1.207,773  barrels.  The  Unit  Area  contains 
282  wells.  The  average  production  under  the 
Unit  Agreement  to  calendar  year  1973  was 
therefore  11.73  barrels  per  well  pec  day. 

The  oU  allocated  under  the  Unit  Agree- 
ment for  calendar  year  1973  to  your  .Arm- 
strong Lease  was  1.334  barrels,  and  to  your 
Armstrong  E  Lease  was  1,189  barrels.  Tou 
state  that  each  of  your  leases  contains  one 
well,  and  that  the  production  from  your 
leasee  in  calendar  year  1973  was  therefore 
3.66  barrels  per  weU  per  day  for  the  Arm- 
strong Lease  and  3.26  barrels  of  oil  p^  well 
per  day  for  the  Armstrong   E  Lease. 

You  have  requested  an  Interpretation  that 
the  oU  allocated  to  your  leases  under  the 
Unit  Agreement  la  exempt  from  FEA  Man- 
datc«7  Petroleum  Price  Regulations  pursu- 
ant to  the  exemption  that  la  afforded  to 
the  first  sale  of  domestic  crude  petroleum 
produced  from  a  stripper  weU  lease.  The 
-same  exemption,  to  which  your  request  re- 
fers, waa  set  fortb  to  5  150  54(b)  <^  the  Cost 
of  Living  Council  price  regulations,  and  Is 
currently  set  forth  to  5  210.32  of  the  FEA 
regulations. 

interpretation 

Section  210.32  of  the  PEA  regulations 
states,  to  paragraph  (a) ,  that:  The  first  sale 
of  domestic  crude  petroleum  and  petroleum 
condensates,  tocludlng  natural  gaa  liquids 
produced  from  eoiy  stripper  well  lease  is 
exempt  from  (the  Mandatory  Price  and  Al- 
location Regulations) . 

A  stripper  well  lease  is  defined  in  5  210.32 
(b),  as 

•  •  •  a  "property"  whose  average  daily 
production  of  crude  petroleum  and  petro- 
leum condensates,  tocludlng  natural  gas 
liquids,  per  well  did  not  exceed  10  barrels 
per  day  during  the  preceding  calendar  year. 

A  "proi>erty"  Is,  to  turn,  also  defined  to 
5  210.32(b)    as 

The  right  which  arises  from  a  lease  in 
existence  In  1973  or  from  a  fee  interest  to 
produce  domestic  crude  petroleum  to  exist- 
ence in  1972  and  Is  coextensive  with  that 
property  used  to  section  212  for  purposes  of 
determining  "base  production  level." 

"Average  daily  production"  Is  also  defined 
in  5  210.32(b),  In  perttoent  part,  to  toean 

The  qualified  maximum  total  production 
of  domestic  crude  petroleum  and  petroleum 
condensates,  includtog  natural  gas  liquids, 
produced  from  a  property  during  the  preced- 
ing calendar  year,  divided  by  a  number  equal 
to  the  number  of  days  in  that  year  times  the 
number  of  wells  which  produced  crude  pe- 
troleum and  petroleum  condensates,  toclud- 
lng natural  gas  liquids,  from  that  property 
In  that  year. 

The  Issue  raised  by  your  request  few  Inter- 
pretation is  whether,  in  determining  "aver- 
age daily  production"  for  purposea  ot  the 
stripper  well  lease  exemption,  one  looks  to 
the  Unit  Area  aa  a  "property"  or  to  each  of 
the  Individual  lea-ses.  which  have  been  oom- 
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blned  iinder  the  Unit  Agreement.  0\ir  con- 
ciudioa  la  tbat  the  enUre  Dnlt  Area  subject 
to  the  Unit  Agreement  oooatltutea  the 
"property"  for  purpoeea  ot  determining  the 
"average  dally  production". 

Thlfl  conclusion  flows  from  the  fact  that 
an  essential  element  for  purpwsea  ot  com- 
puting average  dally  per  well  production  la 
"the  number  of  wells  which  produce  crude 
petroleum  •  •  •  from  that  prop>erty  In  that 
year".  Under  the  Unit  Agreement  the  loca- 
tion of  producing  wells  with  respect  to  in- 
dividual leases  cannot  be  determined,  and 
the  only  number  of  producing  wells  that  can 
be  taken  Into  account  for  this  computation 
Is  with  respect  to  the  entire  Unit  Area. 

The  purpose  of  the  Unit  Agreement  Is  "to 
conduct  a  secondary  recovery,  press\ire 
maintenance,  or  other  recovery  program" 
•  •  •.  (Introduction  to  the  Unit  Agreement.) 
To  that  end,  the  Unit  Agreement  provides  in 
i  3.1  that  "operations  may  be  conducted  as 
tf  the  Unitized  Formation  had  been  included 
to  a  single  lease  •  •  •."  Section  3.4  of  the 
Unit  Agreement  further  provides  that 

•■(olperatlons.  Including  drilling  opera- 
tions, conducted  with  respect  to  the  Unit- 
ized Formation  on  any  part  of  the  Unit 
Area,  or  production  from  any  part  of  the 
Unitized  Formation.  •  •  •  shall  be  consid- 
ered as  operations  upon  or  production  from 
each  Tract,  •  •  •  just  as  if  such  opwratlons 
bad  been  conducted  and  a  well  had  been 
drilled  on  and  was  producing  from  each 
Tract." 

Thus,  vmder  the  Unit  Agreement.  It  Is  no 
longer  poeslble  to  ascribe  rights  or  make  de- 
terminations based  on  whether  a  producing 
well  Is  physically  located  on  the  area  covered 
by  a  particular  lease,  since  all  production  1« 
considered  to  take  place  on  all  leases  covered 
by  the  Unit  Agreement.  Typically.  In  methods 
of  secondary  recovery  or  pressure  mainte- 
nance, which  the  Unit  Agreement  Is  desig- 
nated to  permit,  a  number  of  producing  weUs 
are  closed  In  or  are  used  for  Injection,  and 
are  therefore  no  longer  used  for  production. 

The  determination  of  average  daily  produc- 
tion based  upon  physical  location  of  pro- 
ducing wells  with  respect  to  particular  leases 
would  therefore  be  arbitrary  ajid  contrary 
to  the  terms  of  the  Unit  Agreement,  since 
only  those  owners  which  retained  production 
wells  physically  located  on  their  lease  could 
possibly  calculate  a  per  well  production  flgttr« 
for  purposes  of  the  stripper  well  exemption, 
whereas  those  owners  whose  leases  contained 
former  production  wells  that  were  closed  In 
or  used  for  Injection  could  not  possibly  claim 
a  stripper  well  exemption.  This  point  Is  un- 
derscored by  !  6.1  of  the  Unit  Agreement, 
which  proTldes  that  oil  produced  under  the 
Unit  Agreement  Is  allocated  to  leases  In  ac- 
cordance with  specified  psullclpatlon  per- 
centages, without  regard  to  whether  such 
amoimts  allocated  are  more  or  less  than  the 
actual  production  "from  the  well  or  wells. 
If  any.  on  such  Tract  •  •  •" 

Section  6.2  of  the  Unit  Agreement  provides 
that 

"[l]f  the  participation  of  any  Oil  and 
Gas  Bights  •  •  •  depends  on  the  average 
production  per  well  or  the  average  pipeline 
runs  per  well  on  any  Tract  for  any  specified 
period,  such  average  per-well  production  or 
such  average  per-well  pipeline  runs  shall  be 
determined  from  and  sifter  the  effective  date 
(of  the  Unit  Agreement)  by  dividing  the 
quantity  of  (oil)  allocated  to  such  Tract  by 
the  number  of  wells  located  thereon  which 
are  completed  In  the  Unitized  Formation  as 
of  the  effective  date  (of  the  Unit  Agree- 
ment) ." 

This  provision  of  the  Unit  Agreement  can- 
not serve  as  a  basis  for  determining  the  num- 
ber of  wells  to  be  counted  in  computing 
average  dally  per  well  production,  stnoe  It 
relates  to  wells  completed  as  of  July  1,  1967. 


the  effective  date  ot  the  Unit  Agreement, 
whereas  the  definition  of  average  daily  pro- 
duction pemxtts  only  the  number  of  wells 
"which  produced  crude  petroleum  •  •  •  from 
that  property  in  that  (the  preceding  calen- 
dar)   year"  to  be  taken  Into  accotint. 

The  FEA  Is  aware  that,  as  you  suggested 
In  your  request,  the  existence  of  the  stripper 
well  lease  exemption,  which  is  required  under 
i  4(e)  (2)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (Pub.  L.  93-169),  doee 
serve  as  a  disincentive  to  secondary  recovery 
methods.  Insofar  as  thoee  methods  typically 
involve  a  decrease  In  the  number  of  produc- 
ing wells  and  therefore  a  corresponding  in- 
crease in  the  average  number  of  barrels  of 
oil  produced  per  well.  This  disincentive,  how- 
ever, operates  not  only  with  respect  to  pos- 
sible unitization  agreements,  but  affects  in 
like  manner  a  single  lease  which  could  be 
converted  from  primary  to  secondary  recov- 
ery methods,  but  which  woxild  result  In  an 
Increase  in  per  well  production  to  a  level  In 
excess  of  10  barrels  per  day. 

The  PEA  is  currently  considering  whether, 
and  how.  its  regtilations  should  be  amended 
in  order  to  overcome  this  disincentive,  and 
thereby  facilitate  secondary  recovery  (and 
unitization  agreements  Intended  to  promote 
secondary  recovery) .  It  should  be  noted, 
however,  that  the  stripper  well  lease  exemp- 
tion was  Intended  to  ensure  that  wells  pro- 
ducing at  low  production  levels  be  continued 
in  operation,  rather  than  be  Aut  in  because 
of  high  operating  costs  in  relation  to  the  vol- 
ume produced.  Since  the  Unit  Agreement 
that  covers  your  leases  was  effective  July  1, 
1967.  long  bef(w«  the  stripper  well  lease  ex- 
emption was  adopted.  It  would  not  appear 
that  further  price  incentive  could  be  Justified 
as  necessary  to  facilitate  unitization  or  to 
Insure  that  production  under  the  Unit 
Agreement  is  sustained. 

Interpretation  1974 — 23     • 

To:  Pru  Lease.  Inc. 
Date:  December  6,  1974. 
Rule  Interpreted:  i  212.111. 
Code:  GCW — PI — New  Item  Rule. 

Tour  letter  of  November  19.  1974,  sub- 
mitted to  the  Federal  Energy  Administration 
(FEA)  on  behalf  of  the  Pru  Fuel  and  Supply 
Division  of  Pru  Lease.  Inc.  ("Pru  Fuel") 
requested  an  Interpretation  of  the  effect 
upon  certain  pending  transactions  described 
herein  of  $212  111  of  the  FEA  Mandatory 
Petroleum  Price  Reg-ulatlons.  which  per- 
tains to  the  computation  of  maximum  law- 
ful prices  for  "new  Items." 


The  request  was  engendered  by  the  follow- 
ing  fact   situation. 

(1)  Since  January,  1974,  New  England 
Power  Company  ("NEPCO")  has  been  al- 
located monthly  volumes  of  No.  6  residual 
fuel  oil  pursuant  to  the  FEA's  Mandatory 
Petroleum  Allocation  Regulations.  Asiatic 
Petroleum  Corporation  ("Asiatic")  and 
Oolden  Eagle  OQ  Company  ("Golden  Eagle") 
are  NEP(X)'s  base  period  suppliers  under  the 
regulations. 

(2)  In  an  effort  to  assure  itself  of  the 
availability  of  adequate  supplies  of  fuels 
on  a  continuing  basis,  NEPCO  considers  the 
maintenance  of  relatively  large  reserves  of 
oil  and  coal  to  be  essential.  The  cost  to 
NEPCO  of  maintaining  these  fuels  reserves, 
however,  has  become  Increasingly  burden- 
some due  to  the  large  volumes  of  fuels  in- 
volved, higher  fuel  costs,  and  higher  In- 
terest rates.  As  a  result,  large  amounts  of 
funds,  needed  for  other  purposes,  have  been 
required  to  maintain  fuel  inventory.  In  order 
to  defer  payments  for  fuel,  and  thereby 
to  make  substantial  amounts  of  capital 
available   for    othsr    purposes.    NEPCO    pro- 


poses to  enter  Into  a  "Fuel  Reserve  and 
Supply  Agreement"  ("Agreement  )  with 
Pru  Fuel  under  which  NEPCO  will  assign  to 
Pru  Fuel  its  rights  under  its  existing  con- 
tracts for  the  purchase  of  fuel  oU,  inchid- 
Ing  its  contracts  with  Asiatic  and  Oolden 
Eagle.  Pru  Fuel  will  then  purchase  fuel 
from  the  contracting  parties,  including 
Asiatic  and  Oolden  Eagle,  in  accordance  with 
the  terms  of  the  contracts,  and  will  receive 
and  store  the  fuel  in  NEPCO 's  storage  facili- 
ties for  Its  Brayton  Point  and  Salem  Harbor 
stations. 

(3)  Deliveries  of  No.  6  fuel  oil  by  Pru 
Fuel  to  NEPCO  are  to  be  made  in  "cargo 
lots."  Thts  high  volume  method  of  delivering 
fuel  to  a  utility  is  unique  within  FYu  Fuel's 
market  area. 

(4)  According  to  the  terms  of  the  pro- 
posed Agreement.  NEPCO  will  pay  to  Pru 
Fuel  at  the  end  of  each  month  a  charge, 
consisting  of  the  following: 

(a)  The  actual  cost  of  Pru  Fuel,  including 
incidental  costs,  handling,  and  storage,  of 
all  fuel  deemed  under  the  Agreement  to 
have  been  delivered  from  Pru  Fuel  to  NEPCO 
during  the  prior  month;  pliia 

(b)  A  service  charge  expressed  as  a  per- 
centage (such  percentage  to  be  equal  to  x 
of  the  value  of  all  fuel  deemed  under  the 
Agreement  to  have  been  held  ia  Inventory 
by  Pru  Fuel  as  of  tthe  beginning  of  the 
prior  month  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of  days 
in  the  prior  month  and  the  denominator  of 
which  iB  360; 

(c)  A  service  charge  expressed  as  a  per- 
centage (such  percentage  to  be  equal  to  i 
of  the  net  value  of  all  fuel  deemed  under 
the  Agreement  to  have  been  added  to  Pru 
Fuel's  Inventory  during  the  prior  month 
multiplied  by  a  fraction  the  numerate*  of 
which  Is  the  number  of  days'  In  the  prior 
month  and  the  denominator  of  which  is  360; 
and 

(d)  A  service  charge  expressed  as  a  per- 
centage (sruch  percentage  to  be  equal  to  x 
of  the  sum  of  (a),  (b).  and  (c)  above 
multiplied  by  a  fraction  the  numerator  c' 
which  is  the  number  of  days  from  and 
Including  the  27th  day  of  the  prior  month 
to  and  Including  the  day  on  which  pay- 
ment* is  received  and  the  denominator  of 
which  la  360. 

Payments  are- to  be  made  on  or  before  the 
20th  day  of  the  month  following  the  month 
In  which  fuel  is  deemed  delivered  under  th» 
Agreement. 

(5)  Neither  Pru  Lease  nor  any  of  its  affili- 
ated entitles  is,  or  has  been  within  the  past 
year,  otherwise  involved  in  the  production, 
refining,  or  marketing  of  crude  oil  or  any 
other  product  covered  by  FEA  regulations. 

(6)  Although  NEPCO's  "base  charge  to  its 
cxwtomers  for  electrical  energy  may  be  ad- 
Justed  to  pass  on  Increased  fuel  costs,  only 
that  portion  ot  the  monthly  charge  paid  by 
NEPCO  under  the  Agreement  which  repre- 
sents the  actual  cost  of  fuel  to  Pru  Fuel.  In- 
cluding Incidental  costs  as  described  In  para- 
graph 4(a).  above,  will  be  passed  on  by 
NEPCO  to  its  customers  as  an  increased  fuel 
cost.  The  remainder  of  the  monthly  charge  Is 
to  be  treated  by  NEPCO  as  a  cost  of  service 
Incurred  by  NEPCO  which  Is  subject  to  FPC 
review  and  which  may  only  be  passed  on  to 
NKPCO's  customers  pursuant  to  an  extraor- 
dinary rate  increase  authorized  by  the  FPC. 


The  question  presented  is  whether  tiie 
charge  to  be  made  by  Pru  Lease  for  fuel  fur- 
nished NEPCO  under  the  Agreement  Is  at 
or  below  the  maximum  lawful  price  which 
may  be  charged  under  FEA  price  regulations. 

rNTIRPRETATION 

Pru  Lease  submits  that  it  should  be  re- 
garded under  the  FTIA  price  regulations  as 
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a  "reseller."  (as  defined  In  10  CFR  312.31) 
of  a  "new  item"  (as  defined  In  10  CFR 
212.111(a)).  Pru  Lease  further  submits  that 
sales  of  fuel  to  NEPCO  in  the  manner  pro- 
vided for  in  the  Agreement  would  result  in 
a  lawful  price  "comparable  to  that  whi(*  a 
hypothetical  seller  could  charge,  given  a 
May  15.  1973  selling  price  plus  an  amount 
which  reflects  on  a  dollar -for-<»ollar  basis 
Increased  costs  of  the  fuel  oil."  under  the 
regulatory  provisions  of  10  CPU  212.111(b)  (3) 
and  10  CFR  21253. 

Section  212.111(a)(1)  of  the  FEA  regula- 
tions provides  for  the  determination  of  law- 
ful prices  in  accordance  with  paragraph  (b) 
of  the  same  section  where : 

"(i)  (t) he  firm  concerned  did  not  produce, 
sell  or  lease  it  (the  product)  in  the  same 
or  substantially  similar  form  at  any  time 
during  the  1  year  period  immediately  preced- 
ing the  day  on  wblcb  the  firm  offers  it  for 
sale  or  lease  •  •  •;  and  di)  it  (the  prod- 
uct) Is  substantially  different  in  purpose, 
function,  quality,  or  technology,  or  its  use  or 
service  effects  a  substantially  different  result 
from  any  other  item  which  the  firm  con- 
cerned currently  sells  or  leases  or  sold  or 
leased  at  any  time  during  the  1  year  period 
immediately  preceding  the  first  date  on  which 
the  firm  offers  it  for  sale  or  lease." 

Accordingly.  {212.111  Is  applicable  to  sales 
offered  by  Pru  Fuel. 

Since  Pru  Fuel  will  be  purchasing  a  No. 
6  fuel  oil  for  resale  to  an  ultimate  consumer 
without  substantially  changing  its  form.  Pru 
Fuel  is  a  "retailer,"  as  defined  in  10  CFR 
212.31. 

Paragraph  (b)(3)  of  }  212.111  states  the 
method  by  which  the  maximum  lawful  prices 
for  sales  of  "new  Items"  by  retailers  are  to 
be  determined,  as  follows: 

"A  reseller,  reseller-retailer  or  retailer,  of- 
fering a  new  Item,  shall  for  purposes  of 
applying  the  price  rule  of  §  212  93  determine 
the  May  15,  1973  selling  price  for  that  item 
as  the  price  at  which  that  Item  is  priced  in 
trartsactions  at  the  nearest  comparable  out- 
let on  the  day  when  the  Item  is  first  offered 
for  sale.  For  purposes  of  computing  the  "in- 
creased cost,"  the  cost  of  the  item  first  offered 
for  sale  shall  be  used  rather  than  the  May  15, 
1973  cost." 

This  price  rule  does  not  provide  for  a  price 
"comparable  to  that  which  a  hypothetical 
seller  could  charge  given  a  May  15,  1973  sell- 
ing price  plus  an  amount  which  reflects  on  a 
dollar-for -dollar  basis  increased  costs  of  fuel 
oil,  (emphasis  added) "  as  Prue  Fuel  suggests. 
Rather,  it  requires  prices  to  be  determined 
by  reference  to  transactions  at  "the  nearest 
comparable  outlet."  implicitly  an  outlet 
which  actually  exists. 

While  the  phrase  "conyjarable  outlet"  is 
not  defined  in  the  regulations,  it  ordinarily 
connotes  an  ongoing.  Identifiable  business  or 
a  subsidiary  or  division  thereof,  selling  the 
same  or  a  similar  product  in  the  same  or  sim- 
ilar volumes  to  customers  who  put  the  prod- 
uct to  the  same  or  similar  use.  In  this  circum- 
stance there  appears  to  be  no  other  reseller 
of  No.  6  fuel  oil  which  sells  that  product  In 
similar  volumes  of  utilities  for  use  In  the 
generation  of  electricity,  except  for  Asiatic, 
and  literal  application  of  §  212.111  (b)  (3) 
would  limit  Pru  Fuel  to  charging  the  same 
prices  for  fuel  as  Asiatic. 

Given  the  unique  circumstances  of  this 
transaction,  however.  It  is  necessary  that 
FEA  consider  not  only  the  language  of  the 
rule,  but  also  the  pKjIicles  its  regulations  are 
Intended  to  effect  and,  In  light  of  these 
unique  circumstances,  to  advise  as  to 
whether  the  prices  charged  under  such  cir- 
cvimstances  are  consistent  with  the  Intent  of 
the  regulations. 

A  basic  objective  of  FEA  in  admlnlsto-ing 
the  price  rules  has  been  to  prevent  the  In- 
sertion of  a  new  entity  in  an  established  line 
of  distribution  for  a  petroleum  product  in 


a  manner  which  would  result  in  higher  prices 
to  downstream  marketers  and  to  ultimate 
consumer*  Acccadingly,  where  a  newly 
created  marketing  entity  is  inserted  in  the 
dlstribuUon  chain,  f  213.111(b)  generally  re- 
quires thai  where  such  entity  serves  a  func- 
tion comparable  to  that  of  existing  market- 
ing entitles,  its  prices  for  product  shall  also 
be  comparable  to  those  of  the  existing  entity 
It  is  PKA's  Intention  by  this  regulation  to 
prevent  prices  from  being  artiflcally  in- 
creased by  the  insertion  of  an  additional 
marketer  which  offers  no  additional  services 
in  the  distribution  chain.  Thus,  if  NKPCO 
were  a  retailer  of  gasoline,  It  would  not  be 
permitted  to  Insert  a  new  entity,  serving  no 
additional  marketing  purpose,  betwewi  it- 
self and  Its  supplier,  and  thereby  be  able  to 
raise  its  lawful  selling  price  of  gasoline  to 
the  public. 

The  circumstances  under  which  Pru  Fuel 
proposed  to  engage  in  the  marketing  of  No. 
6  fuel  oil  are  not  properly  characterized  as 
those  in  which  a  new  entity  has  been  in- 
serted in  the  distribution  chain  for  the  pur- 
pose of  raising  the  prices  charged  to  con- 
sumers for  energy. 

Upon  examination  of  the  price  terms  con- 
tained In  the  Agreement  between  Pru  Fuel 
and  NEPCO,  and  upon  consideration  of  the 
circumstances  which  led  to  the  Agreement, 
the  PEA  has  determined  that,  for  purposes 
of  its  price  regulations,  the  monthly  charge 
to  NEPCO  for  fuel  under  the  Agreement  Is  a 
combination  of  two  elements:  The  first  ele- 
ment consists  of  the  portion  of  the  charge 
to  NEPCO  which,  as  described  above,  consti- 
tutes Pru  Fuel's  cost  of  fuel,  including  inci- 
dental costs,  plus  a  service  charge;  aind  the 
second  element  consists  of  the  various 
charges  based  on  the  application  of  a  per- 
centage rate  to  the  valuation  of  a  contin- 
uous Inventory,  and  constitutes  the  cost  of 
carrying  that  Inventory  pending  future  use. 

The  first  of  these  elements,  representing 
the  total  price  charged  for  fuel  deemed  de- 
livered to  NEPCO  during  the  prior  month,  is 
essentially  no  different  to  NEPCO  than  it 
would  have  been  had  NEPCO  continued  to 
purchase  fuel  directly  from  Its  suppliers.  This 
means  the  Insertion  of  Pru  Fuel  into  the  dis- 
tribution chain  will  not  materially  increase 
the  fuel  adjustment  costs  passed  on  in  the 
prices  paid  for  energy  by  NEPCO's  customers. 

The  second  element  representing  the  cost 
to  NEPCO  of  having  Pru  Fuel  maintain  for 
NEPCO  an  inventory  sufficient  to  satisfy 
NEPCO's  long-term  fuel  needs,  is  a  cost 
which  NEPCO  formerly  Incurred  as  an  oper- 
ating cost.  Although  there  is  no  ready  means 
of  comparing  the  magnitude  of  that  direct 
cost,  formerly  incurred  by  NEPCO,  with  the 
cost  which  will  be  Incurred  by  NEPCO  in  its 
payments  to  Pru  Fuel  under  the  Agreement, 
presumably  the  payments  to  Pru  Fuel  Include 
an  element  representing  Pru  Fuel's  profit  on 
the  transaction. 

The  FEIA  therefore  regards  the  pwrtlon  of 
the  total  charge  to  NEPCO  which  represents 
financing  costs  Incurred  by  Pru  F^el,  to- 
gether with  Pru  Fuel's  profit  margin,  simply 
as  a  new  means  of  financing  NEIKJO's  Inven- 
tory, and  therefore  as  representing  a  cost  to 
NEPCO  which  it  would  Incur  in  any  event, 
although  possibly  through  a  number  of  vari- 
ous possible  arrangements.  Since  this  portion 
of  the  charge  to  NEPCO  will  not  automatical- 
ly be  passed  on  to  customers  as  an  Increased 
fuel  cost  and  In  light  of  the  fact  that  the 
price  charged  to  NEPCO's  customers  for  elec- 
tricity depends  upon  many  factors  other  than 
the  cost  of  fuel  and  is  regulated  by  another 
agency,  the  FEA  does  not  regard  such  portion 
cf  the  charges  paid  by  NEPCO  as  constituting 
a  price  charged  for  fuel.  Moreover  the  func- 
tion served  by  Pru  Fuel  which  relates  to  the 
second  element  of  the  monthly  charge  is  one 
which  tends  to  justify  the  insertion  of  Pru 


Fuel  into  the  distribution  chain,  since  there 
is  legitimate  service  provided  thereby. 

Upon  consideration  of  that  portion  of 
NEPCO's  monthly  charge  which  is  properly 
regarded  as  a  price  paid  for  fuel  in  light  of 
5  212.11Hb).  and  the  policy  considerations  of 
the  FEA  regulations,  outlined  above,  the 
FEA  has  concluded  that  the  charge  to  be 
made  to  NEPCO  under  the  Agreement  U  a 
lawful  price  under  PTA  price  regulations. 
This  determination  rests  on  the  fact  that 
this  cost  of  fuel  element  of  the  charge  is 
essentially  the  same  as  the  price  formerly 
charged  by  Asiatic  for  the  fuel  so  that  the 
cost  of  fuel  to  NEPCO  for  purp>ose6  of  Imple- 
menting fuel  adjustment  clause  rate  In- 
creases remains  essentially  unchanged.  It 
further  rests  on  the  fact  that  FEA  Is  well 
aware  that  electric  utilities  face  serious  fi- 
nancial problems,  which  result  In  significant 
part  from  increased  fuel  costs,  and  that  the 
Agreement  here  at  Issue  is  essentially  an  ef- 
fort intended  to  alleviate  these  problems.  The 
FEA  therefore  does  not  believe  its  price  regu- 
lations should  unnecessarily  Interfere  with 
this  effort. 

The  FEA  is  not  in  a  position  to  assess  the 
ultimate  impact  of  the  Agreement  upon 
NEPCO's  customers  (beyond  the  threshold 
question  of  the  effect  under  the  fuel  adjust- 
ment clause),  and  it  is  therefore  specifically 
provided  that  this  interpretation  Is  not  to  be 
regarded  as  determinative  of  any  question, 
such  as  the  nature  of  the  costs  incurred  by 
NEPCO  under  the  Agreement,  for  purposes  of 
rate  determinations  or  for  purposes  of  de- 
termining NEPCO's  compliance  with  any 
other  regulatory  requirement.  Nor  does  this 
Interpretation  apply  to  any  sales  of  product 
by  Pru  Fuel,  other  than  sales  to  NEPCO  pur- 
suant to  the  Agreement. 


Interpretation  1974 
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To:  National  Life  and  Accident  Insurance  Co. 

Date    December   1,   1974. 

Rules      Interpreted:      Subpart      G.      Ruling 

1974-20,    S  212.111. 
Code:     GCW— PI— Base     Rent     Rule.     New 

Item  Rule. 

The  Office  of  General  Counsel  has  com- 
pleted its  review  of  the  June  5,  1974  request 
for  Interpretation  submitted  by  National  Life 
and  Accident  Insurance  Company  (Na- 
tional )  to  the  Atlanta  regional  office  of  the 
Federal  Energy  Administration  (FEA).  That 
regional  office  has  forwarded  to  this  office 
National's  written  request  and  exhibits  set- 
ting forth  National's  questions  regarding  the 
charging  of  rent  in  excess  of  the  "base 
rent"  for  real  property  used  in  the  retailing 
of  gasoline  under  10  CFR,  Subpart  G.  of 
FEA  regulations.  Our  interpretation  is  set 
forth  below. 

FACTS 

The  salient  facts  set  forth  in  National's 
request  disclose  that  National  owns  certain 
real  property  which  it  leases,  and  has  leased 
since  1956.  to  Texaco.  Inc..  for  use  in  the 
retailing  of  gasoline.  During  October  1972 
the  parties  entered  certain  agreements  call- 
ing for  improvements  to  the  real  property 
In  question  and  for  an  increase  in  agreed 
rentals  to  be  paid  to  National  upon  com- 
pletion of  the  improvements.  On  May  16, 
1973,  pursuant  to  the  agreements  between 
National  and  Texaco,  the  rent  charged  was 

per  month;  beginning  on  July  1. 

1973.  National  charged  monthly  rentals  to 
Texaco  of  Texaco  paid  this  In- 
creased rental  until  May  1974,  when  Texaco 
advised  National  of  its  view  that  the  in- 
creased rental  was  a  violation  of  10  CFR 
212.102,  whereupon  National  submitted  its 
request,  suggesting  that  the  phrase,  "the 
contractual  terms  prevailing  on  May  16, 
1973,"  includes  the  October  1972  agreement 
and  that  the  rental  Increase  was  permissible. 
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During  the  period  of  August  17.  1973 
through  April  30.  1974.  Federal  controls  ex- 
ercised over  rentals  for  real  property  used 
In  the  retailing  of  gasoline,  stated  that:  the 
base  rent  •  •  •  Is  the  rent  charged  for  that 
station  pursuant  ot  the  contractual  terms 
prevailing  on  May  15,  1973.  (6  CFR  150.360 
(b).   and   10  CFR  212.102). 

The  rule  prohibited  a  lessor  or  lessee  from 
Increasing,  offering  to  increase,  or  giving  no- 
tice of  Intent  to  Increase  the  rent  In  excess 
of  the  'base  rent."  (6  CFR  150.360(c),  re- 
codified  at    10    CFR   212.103(a)). 

These  regulations  were  promulgated  by 
the  Cost  of  Living  Council  and  adopted  by 
the  Federal  Energy  OfHce  (now  PEA),  under 
authority  of  the  Economic  Stabilization  Act 
of  1970,  as  amended.  (Pub.  L.  92-210,  and 
Pub.  L.  93-28:  CLC  Order  No.  47,  39  FR  24) 
The  applicable  language  was  Identical  at  all 
times  until  the  expiration  of  the  Stabiliza- 
tion Act  on  April  30,  1974. 

The  Council's  rule  became  effective  Au- 
gust 17,  1973,  almost  one  year  after  National 
entered  its  agreement  to  Increase  the  rental 
at  Issue  here,  and  Immediately  after  the 
end  of  the  broad  economic  freeze  Imposed 
in  June  1973  (E.O.  11723,  38  PR  15763. 
June  15,  1973).  the  month  In  which  con- 
struction  was   completed 

The  langusige  employed  by  the  Council, 
and  adopted  by  PEA,  limited  rentals  to  the 
amount  defined  as  "base  rent."  as  quoted 
above.  Two  separate  elements  are  embodied 
In  that  definition:  The  amount  must  have 
been  "charged"  and  must  have  been  estab- 
lished pursuant  to  the  contractual  terms 
prevailing   on    May    15.    1973. 

The  present  situation  does  not  involve  the 
"charging"  of  the  Increased  rental  until 
after  May  15,  1973.  While  the  agreements 
were  indeed  executed  before  May  1973,  and 
there  was  a  possibility  of  charging  the  In- 
creased rental  le.g..  If  construction  had  been 
completed  by  May  15,  1973).  the  facts  here 
show  that  the  increase  was  not  Imposed  and 
was  not  due  nor  paid  on  May  15,  1973.  There- 
fore, the  Increased  amount  at  Issue  does 
not  meet  a  necessary  element  to  qualify  as 
the  "base  rent"  between  National  and 
Texaco. 

It  Is  therefore  oxir  interpretation  that  the 
Increase  in  rent  discussed  above  is  not  a  part 
of  the  "base  rent"  between  National  and 
Texaco 

Although  the  point  Is  not  raised  by  Na- 
tional, the  PEA  on  May  1,  1974,  changed  the 
scope  of  the  rent  regulations  involved  In  this 
request  During  the  period  August  17,  1973 
through  April  30,  1974,  the  rent  controls  in- 
cluded any  lessor  or  lessee,  irrespective  of 
the  nature  of  the  business  of  such  parties  ( 6 
CFR  150.360(a)  and  10  CFR  212.101)  On 
May  1,  1974,  by  amendment  to  10  CFR 
212.101,  PEA  restructured  the  scope  of  these 
rent  rules  to  include  such  leases  only  where 
the  parties  to  the  lease  are  members  of  the 
petroleum  Industry  1 39  PR  16139,  May  1. 
1974).  The  change  was  Implemented  to  re- 
flect the  more  narrow  scope  of  the  authority 
remaining  to  PEA  upon  the  expiration  of  the 
Economic  Stabilization  Act  on  AprU  30,  1974. 

This  Interpretation  therefore  applies  only 
during  the  period  that  the  lessor.  National, 
was  subject  to  the  rent  regulations  discussed, 
which  ended  April  30.  1974,  since  National 
does  not  appear  to  be  ( according  to  the  doc- 
uments submitted  by  It)  a  refiner,  reseller, 
reseller-retailer,  or  retailer  within  PEA  price 
regulations. 

By  Its  letter.  National  has  urged  this  of- 
fice to  advise  It  of  the  likelihood  of  success 
In  the  event  National  seeks  an  exception  to 
the  regulations  herein  discussed  This  office 
Is  not  responsible  for  exceptions  matters, 
and  this  request  must  therefore  be  declined. 


RULES  AND   REGULATIONS 

General  standards  for  exception  requests  are 
set  forth  In  Part  205  of  PEA  regulations. 

National  further  urges  this  office  to  con- 
clude, alternatively,  that  the  property  In- 
volved, after  completion  of  the  agreed  con- 
struction. Is  "new  real  property"  under  10 
CFR  212.111  Because  of  the  view  of  "base 
rent"  described  above,  and  as  suggested  by 
PEA  Ruling  1974-20.  we  conclude  that  the 
October  1972  agreement  and  the  nature  of 
the  construction  undertaken  do  not  bring 
the  property  within  the  "new  real  property" 
concept  of  PEA  rules. 

Interprftation  1974 — 25 

To:  National  Convenience  Stores,  Inc. 

Date:  December  10.  1974. 

Rules  Interpreted:  {{211.12,  211.24(a). 
211.106(b)(1).    211.106(d)(1). 

Code:  OCW — AI — Base  Period  Supply  Obli- 
gations. 

(Text  omitted  because  Interpretation  1974 — 
25  was  modified  by  Interpretation  1976 — 11, 
Issued  on  March  5.  1976.  (see  42  FR  7935, 
February  8.   1977).) 

Interpretation  1974 — 26 

To:  Continental  Oil  Co. 
Date:  December  12,  1974. 

RitU  Interpreted:  {  212.54  (formerly  {  210.32) . 
Code:  OCW — PI — Stripper    Well    Lease    Ex- 
emption. 

This  Is  In  response  to  youf  request  for  In- 
terpretation, on  behalf  of  Continental  OH 
Company  (CONOCO),  concerning  the  mean- 
ing of  certain  language  appearing  In  10  CFR 
210.32  (Stripper  Well  Leases). 

PACTS 

CONOCO  Is  a  producer  and  refiner  of  do- 
mestic crude  petroleum.  Among  CONOCO's 
producing  concerns  are  certain  leases  from 
which  crude  oil  and  caslnghead  gas  are  ob- 
tained. Caslnghead  gas  here  refers  to  natural 
gas  produced  with  oil  from  an  oil  well,  as 
opposed  to  natural  gas  produced  from  a  gas 
well.  CONOCOs  operations  In  this  regard  In- 
volve the  sepsu-atlon  of  the  caslnghead  gaa 
from  the  crude  oil  at  the  well  through  lease 
separation  facilities.  After  separation,  the 
caslnghead  gas  Is  metered  and  sold  by  CON 
OCO  at  the  lease. 

CONCXJO  Indicates  that  It  has  little  or  no 
knowledge  of  whether,  after  the  gas  Is  sold, 
any  natural  gas  liquids  (as  the  phrase  ap- 
pears In  10  CFR  210.32)  are  extracted  from 
the  gas  "at  (Mints  beyond  the  lease  limits," 
or  what  amounts  of  natural  gas  liquids.  If 
any,  are  extracted. 

CONOCO,  as  producer  on  such  leases, 
seeks  an  Interpretation  of  the  meaning  of 
"natural  gas  liquids"  under  the  F'BA's  Strip- 
per Well  Lease  regulation,  9  210.32.  Specifi- 
cally, CONOCO  asks  whether,  In  Its  produc- 
tion and  sale  of  caslnghead  gas  as  described 
above,  the  phrase  "natural  gas  llqul(i8"  re- 
quires It  to  take  Into  account  only  the  vol- 
ume of  those  natural  gas  liquids  "produced 
and  Identified  at  the  weU  site  or  on  the 
lease,"  for  purposes  of  measuring  the  volume 
of  lease  production  under  the  requirements 
of  {  210  32. 

INTERPRETATION 

The  provisions  of  10  CFR  210.32  require 
that,  to  qualify  for  the  first  sale  exemption 
of  that  regulation,  a  lease  must  have  had  an 
average  dally  production  dvirlng  the  preced- 
ing calendar  year  not  In  excess  of  ten  bar- 
rels "of  domestic  crude  petroleum  and  pe- 
troleum condensates,  including  natural  gas 
liquids,"  per  well.  The  stripper  well  lease 
regulation  implements  the  Congressional 
directives  expressed  In  section  4(e)(2)  of 
the  Emergency  Petroleum  Allocation  Act  of 


1973  (EPAA)  (Pub.  L.  93-159) .  The  ten  bar- 
rel per  well  dally  average  production  Is 
therefore  based  upon  a  total  volume  of  a  va- 
riety of  raw  (crude)  petroleum  oUs  obtained 
In  the  operation  of  the  lease.  Among  such 
hydrocarbon  compounds  are  those  natural 
gas  liquids  obtainable  from  CONOCXD's  cas- 
lnghead gas. 

Although  the  provisions  of  {  210.32  enu- 
merate the  compounds  required  to  be  In 
eluded  In  calculating  the  volume  of  pro- 
duction, this  regulation  does  not  Itself  ad- 
dress the  question  of  the  location  or  time  at 
which  those  volumes  should  be  determined 

The  first  sale  exemption  Is,  however,  stated 
to  apply  generally  to  the  producer's  sale  and 
therefore  Includes  all  amounts  of  crude  pe- 
troleum and  petroleum  condensates,  includ- 
ing natural  gas  liquids  which  a  producer 
may  be  deemed  to  have  sold.  The  FEA  Is 
aware  that,  in  sales  of  caslnghead  gas  such 
as  CONOCO's,  the  producer  Is  neither  re- 
sponsible for  nor  aware  of,  the  possible  sub- 
sequent removal  of  natiiral  gas  liquids  from 
such  gas  beyond  the  limits  of  the  lease  and 
after  the  gas  has  been  sold,  and  that  to  re- 
quire CONOCO  ultimately  to  account  for  all 
natural  gas  liquids  ultimately  recovered 
from  the  caslnghead  gas  It  sells  would  be 
Impracticable.  Nevertheless,  CONOCO's  first 
sale  of  caslnghead  gas  does  Include  a  first 
sale  of  natural  gas  liquids,  since  at  the  time 
of  sale  the  liquids  are  contained  In  the  cas- 
lnghead gas  In  a  mixed  state. 

FEA  Is  also  aware  that.  In  some  cases,  the 
seller  of  caslnghead  gas  retains  an  entitle- 
ment to,  or  a  claim  to  revenues  from  the 
sale  of  the  naturaj  gas  llQulds  ultimately  re- 
covered from  that  caslnghead  gas.  In  such 
cases,  the  volumes  of  such  liquids  are  in 
fact  attributed  back  to  the  lease  In  a  variety 
of  agreed-upon  methods.  And  in  such  cases, 
FHA  does  consider  these  liquids  attributed 
back  to  the  lease  (whether  recovered  on-site 
or  away  from  the  lease) ,  as  part  of  the  pro- 
duction volume  of  that  lease  for  purpKJses 
of  10OPR210  32. 

It  Is,  therefore,  our  Interpretation  that,  in 
a  sale  of  caslnghead  gaa  such  as  described 
by  CONOCO,  the  "crude  jjetroleum  and 
petroleum  condensates.  Including  natural 
gas  liquids"  which  must  be  Included  to  de- 
termine the  volume  of  production  under 
the  provisions  of  5  21032.  Includes  natural 
gas  liquids  recovered  at  the  lease  and  natural 
gas  liquids,  wherever  recovered,  which  are 
allocated  to  the  lease  for  some  purpose. 

Interpretation   1974 — 27 
To:  Department  of  Defense. 
Date:  December  17,  1974. 
Rule  Interpreted:  {  210.62. 
Code:  OCW — ^AI — Normal  Business  Practices, 
EIPAA  Supercesslon  of  Other  Federal  Laws. 

This  is  In  response  to  your  request  on 
behalf  of  the  Department  of  Defense 
("DoD"),  for  an  Interpretation  concerning 
the  Interrelationship  between  Federal  En- 
ergy Administration  reg\Uatlons  and  the 
statutes  and  regulations  applicable  to  pro- 
curement activities  of  DoD. 


DoD  has  traditionary  obtained  its  domes- 
tic fuel  requirements  through  comj>etltlve 
bid  procedures.  Since  the  Implementation  of 
the  Mandatory  Petroleum  Allocation  Regula- 
tions (10  CFR  211.1  et.  seq.),  suppliers  of 
fuel  to  DoD  have  been  designated  pursuant 
to  those  regulations,  generally  on  the  basis 
of  1972  supplier-purchaser  relationships, 
without  competitive  bids. 

This  change  In  procurement  methods  has 
made  DoD's  current  procurement  activities 
svjbject  to  certain  provisions  of  procurement 
statutes  and  regulations.  whlc*i  did  not  ap- 
ply to  comi>etKlve  bid  procedures. 
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DoD  is  required  by  the  provisions  of  31 
use.  200  to  enter  Into  a  contract  with  each 
of  Its  suppliers.  Under  the  Truth  In  Negotia- 
tions Act  (Pub.  L.  87-653)  (10  VS.C.  2306 
(f)),  contractors  are  required  to  submit  to 
DoD  certified  cost  or  pricing  data  for  all 
negotiated  contracts  or  modlflclations  in  ex- 
cess of  $100,000.  unless  a  procurement  is 
otherwise  determined  by  the  procuring  agen- 
cy to  faU  within  one  of  the  exceptions  set 
forth  therein. 

In  addition,  section  719  of  the  Defense 
Production  Act  of  1950,  as  added  by  Pub.  L. 
91-379  (50  U5.C.  App.  2168)  established  the 
Cost  Accounting  Standards  ("CAS")  Board 
to  promulgate  uniform  cost  accounting 
standards  for  use  by  defense  contractors. 
Among  other  things,  the  CAS  Board  requires 
of  certain  contractors  the  execution  of  a 
Cost  Accounting  Standards  Board  Disclosure 
Statement  (Form  CASB-DS-1)  and  accept- 
ance by  the  contractor  of  the  Cost  Account- 
ing Standards  Clause  set  forth  In  4  CFR 
331.50,  ASPR  7-104  83,  unless  excepted  by  the 
procuring  agency  or  the  CAS  Board.  Uniform 
cost  accounting  standards  are  applicable  to 
all  negotiated  prime  and  subcontract  mate- 
rial defense  procurements  In  excess  of 
$100,000. 

The  Issue  as  to  which  an  Interpretation  has 
been  requested  is  whether  the  requirements 
of  PEA  regulations,  promulgated  pursuant 
to  the  Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159),  supersede  the  re- 
quirements of  law  and  regulation  applicable 
to  DoD  contractors,  as  outlined  above. 

interpretation 

The  basic  principle  that  has  been  followed 
by  PEA  In  Interpreting  the  scope  of  Its  statu- 
tory authority,  as  reflected  In  Its  regulations. 
Is  that  Its  regulations  do  not  supersede  any 
other  provision  of  law  or  regulation,  unless 
there  Is  a  clear  Inconsistency  between  the 
provisions  at  Issue.  In  the  case  of  an  Irrecon- 
cUable  conflict,  the  FEA  regulations  woxild 
be  regarded  as  the  controlling  authority,  If 
that  were  necessary  to  Insure  attainment  of 
the  objectives  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

In  our  view,  there  Is  no  inconsistency  be- 
tween the  requirements  of  law  and  regula- 
tion applicable  to  DoD  procurement  through 
non-competitive  bid  procedures,  as  outlined 
above,  and  the  FEA  allocation  and  price 
regulations. 

The  fact  that  suppliers  are  required  to 
supply  DoD  pursuant  to  FEA  allocation  regu- 
lations does  not  preclude  compliance  with 
the  statutory  requirement  that  DoD  enter 
Into  contracts  with  its  suppliers.  The  FEA 
Is  aware  that  many  of  the  details  of  supplier- 
purchaser  relationships  which  are  estab- 
lUhed  by  PEA  have  traditionally  been  speci- 
fied by  private  contracts.  Where,  as  here,  the 
Congress  has  seen  fit  to  provide  by  law  that 
contracts  shall  be  entered  into  and  that 
certain  requirements  shall  be  met  with  re- 
sjject  to  such  contracts,  the  FEA  regulations 
should  not  be  interpreted  so  as  to  interfere 
with  that  leglslaUve  determination,  as  long 
as  the  two  requirements  are  not  Incon- 
sistent. 

Thus,  the  PEA  would  not  regard  the  un- 
willingness of  a  supplier  to  enter  into  a 
contract  containing  terms  and  conditions 
requird  by  the  laws  and  regulations  govern- 
ing DoD  procurement  activities  as  Justifica- 
tion for  failure  to  comply  with  the  allocation 
regulations.  It  appears  that  th  requirements 
of  both  the  laws  and  regulations  governing 
DoD's  prociirement  activities  and  the  PEA 
regulations  can  be  readily  complied  with, 
and  that  the  refusal  of  a  supplier  to  abide 
by  the  procurement  requirements  applicable 


to  DoD  would  have  the  effect  of  frustrating 
the  objectives  of  the  Emergency  Petroleum 
Allocation  Act  and  the  regulations  Issued 
thereunder. 

We  note  that  the  objecUve  of  the  statu- 
tory and  regulatory  requirements  applicable 
to  DoD's  procurement  activities  Is  apparently 
to  insure  that  DoD  does  not  pay  dispro- 
portionately high  prices  for  the  products 
It  purchases.  We  anticipate  that  the  PEA 
price  regulations,  and  the  cost  calculations 
required  of  refiners  thereunder,  would  be 
of  substantial  assistance  to  the  CAS  Board 
In  this  regard,  and  FEA  is  willing  to  cooper- 
ate to  the  fullest  extent  possible  with  the 
CAS  Board,  to  Insure  that  the  Board  Is 
fully  aware  of  PEA  regulations  and  proce- 
dures. 

The  fact  that  both  PEA  regulations  and 
the  requirements  governing  DoD  procure- 
ment activities  are  directed  toward  similar 
objectives  does  not  mean,  however,  that  the 
FEA  regulations  must  be  treated  as  the  ex- 
clusive means  to  this  end.  PEA  allocation 
and  price  regulations  are  necessarily  the  only 
basis  upon  which  supplier-purchaser  rela- 
tionships and  a  supplier's  maximum  lawful 
price  may  be  determined.  Nevertheless.  Just 
as  private  parties  sure  generally  free  to  nego- 
tiate privately  for  contractual  terms  that 
EU-e  not  Inconsistent  with  PEA  regulations, 
private  parties  dealing  with  government 
agencies  must  be  deemed  to  be  subject  to 
the  statutes  and  regulations  governing  pro- 
curement by  those  agencies,  subject  only  to 
the  overall  limitations  ImpxDsed  by  the  PEA 
regulations. 

The  FEA  has  promulgated  a  regulation 
which  requires,  generally,  that: 

"Suppliers  will  deal  with  purchasers  of 
an  allocated  product  according  to  normal 
business  practices  in  effect  during  the  base 
period  •  •  •  and  no  supplier  may  modify 
any  normal  business  practice  so  as  to  result 
In  the  circumvention  of  any  provision  of 
this  chapter"  (10  CFR  210  62) . 

This  regulation  does  not.  however,  serve 
to  prevent  all  changes  In  business  practices 
by  suppliers.  Rather,  It  Is  a  regulation  which 
seeks  to  prevent  any  circumvention  of  PEA 
regulations  which  might  otherwise  be  ac- 
complished through  altered  business  prac- 
tices. Although  the  requirements  of  the  law 
or  regulation  applicable  to  DoD's  procure- 
ment activities  outlined  above  would  nec- 
essarily affect  the  "normal  business  prac- 
tices" of  DoD  suppliers,  that  change  would 
not  result  In  clrciunventlon  of  PEA  regula- 
tions. Rather,  it  would  simply  be  a  result  of 
the  fact  that  suppliers  were  now  subject  to 
a  different  set  of  requirements  because  they 
are  no  longer  supplying  Dc^  through  com- 
petitive bid  procedures. 

Interpretation   1974 — 28 

To:  United  Oil  Co..  Inc. 

Date:  December  13,  1974. 

Rules  Interpreted:  Subpart  O.  Ruling  1974 — 

24. 
Code:  QOR(I) — PI — Base  Rent  Rule. 

This  letter  is  in  response  to  your  written 
Request  fcM-  an  Interpretation  of  August  30, 
1974  relative  to  the  base  rent  rule  of  the 
Petroleum  Price  and  Allocation  Regulations 
(10  CFR  Ch.  II)  as  It  applies  to  a  lease  to 
which  you  are  a  party. 

pacts 
In  your  letter  of  August  30.  you  stated  that 
In  February,  1973,  you  leased  a  service  station 
to  an  Individual  who  has  operated  the  station 
since  that  time.  The  Initial  rent  was  based 
on  conditions  which  you  expressed  in  your 
letter  as  foUows:  "At  that  time,  the  market- 
ing area  of  this  service  station  was  experienc- 
ing depressed  prices  and  low  profit  margins 


for  the  station  (^erators.  Therefore.  In  order 
to  assist  this  dealer  In  getting  started,  we 
afforded  him  a  low  flat  base  rent  with  an 
escalation  clause  based  on  any  increase  in 
his  gross  gasoline  profits  that  were  In  excess 
of  the  margin  he  was  making  at  that  time. 
This  was  done  in  anticipation  of  the  market- 
ing area  eventually  straightening  out,  and, 
at  that  time,  we  would  be  able  to  enjoy  a 
reasonable  return  on  our  investment :  Pro- 
vided,  The  dealer  vt^as  able  to  increase  his 
profit  margin  on  the  sale  of  gasoline." 

In  your  August  30  letter,  as  supplemented 
by  a  telephone  conversation  on  November  13 
with  Ms.  Casey  of  our  Regional  Counsel's 
office,  you  stated  that  the  leasee  of  this  sta- 
tion has  now  Increased  his  profits  largely  due 
to  the  allowance  for  a increase  in  non- 
product  costs  under  the  FEA  Regulations 
({  212.93) .  Tou  maintain  that  the  escalation 
clause  of  the  lease  should  now  take  effect, 
providing  for  an  Increase  In  rent  bCLsed  on  an 
increase  In  pr<^ts. 

interpretation 

The  Federal  Energy  Administration.  Re- 
gion I.  determines  that  the  United  Oil  Co.. 
Inc.,  as  an  Independent  Branded  Wholesale 
Gasoline  Distributor,  is  bound  by  the  base 
rent  rule,  5  5  212  101-103.  which  requires  that 
resellers,  retailers,  or  retailer-resellers  of 
gasoline  charge  the  rent  for  real  property 
used  in  the  retaUlng  of  gasoline  which  was 
In  effect  according  to  contractual  terms  pre- 
vailing on  May  15,  1973. 

PEA  Ruling  1974-24  has  given  strict  appli- 
cation of  the  base  rent  rule  provision  limit- 
ing rent  to  that  charged  under  terms  In 
effect  on  May  15,  1973.  Under  that  Ruling,  a 
petitioner  was  denied  permission  to:  (1)  In- 
crease the  rent  based  upon  a  percentage  of 
total  sales  revenues  of  fuel  and  (2)  to  in- 
crease the  minimum  dollar  amount  above 
levels  which  prevailed  on  May  16.  1973. 

Under  the  operation  of  Ruling  1974-24. 
the  United  Oil  Compjany  may  not  put  into 
effect  an  escalation  clause  which  was  not 
among  the  "terms  prevailing  on  May  16, 
1973  "  Even  if  this  provision  could  be  given 
effect,  however,  it  Is  doubtful  that  an  In- 
crease In  '"proflts"  attributed  to  the 

Increase  In  non-product  costs  allowed  to  your 
lessee  under  PKA  Regulations  could  be  prop- 
erly construed  as  an  "Increase  In  profit  mar- 
gin," enabling  an  Increase  of  rent  under  your 
lease  escalator  provision.  These  non-product 
cost  increases  are  Incidental  to  the  operation 
of  the  Petroleum  Price  and  Allocation  Pro- 
gram and  did  not  arise  from  an  improved 
market  situation  as  anticipated  by  the  terms 
of  your  lease  allowing  for  rent  Increases. 

Relief  In  this  situation  might  be  sought, 
however,  through  a  Petition  for  Exception 
under  $  205.52(b)  (2)  ii  United  OH  could 
show  that  maintaining  the  present  rental 
terms  would  result  In  serious  hardship  or 
gross  Inequity  to  the  company  In  a  recent 
decision  by  the  FEA  (Federal  Energy  Guide- 
lines. Par.  20.875,  Case  No.  FEE— 0881 ) ,  a 
modified  exception  was  granted  to  the  Exxon 
Company  from  the  base  rent  rules  ({J  212- 
101-103)  allowing  an  Increase  In  rent  where 
It  was  proven  that:  (1)  A  $1  per  month 
rental  was  Intended  by  both  parties  to  be 
In  existence  for  a  very  short  period  of  time 
and  (2)  that  the  rental  was  "grossly  dis- 
proportionate to  the  current  market  value 
of  the  property".  (Emphasis  added.)  II,  how- 
ever, as  you  have  stated,  your  lessee's  In- 
creased profits  are  based  on  the  non-product 
cost  Increase  allowance  and  not  on  a  change 
In  market  conditions,  It  Is  doubtful  that  this 
avenue  of  relief  U  open  to  your  company. 

I  am  enclosing  copies  of  Ruling  1974—24 
and  the  ruling  In  Exception  Case  No  PEE — 
0881  for  your  Information. 
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INTEKPRETATION    1974 29 

To:  Expo  Car  Wash,  Inc. 

Date:  December  30,  1974. 

Rules   Interpreted:    51211.10(e),   211.106(c). 

Code:  OCR (IX) — AI — Transler  of  Allocation 
Entitlement. 

The  following  is  In  response  to  a  request 
for  interpretation  by  Expo  Car  Wash,  Inc., 
received  by  our  office  on  December  23,  1974. 
In  its  submissions.  Expo  indicated  that  it 
was  the  owner  of  the  t)roperty  at  2105  Arden 
Way,  Sacramento,  California.  On  October  31, 
1974,  Expo  obtained  a  writ  of  possession 
which  ordered  the  lessee,  Mr.  Zia  D.  Kadri, 
to  turn  over  possession  of  the  personal  prop- 
erty, located  on  the  aforementioned  real 
property  to  Expo.  Expo  proposes  to  operate 
the  business  in  the  same  manner  as  for- 
merly operated  by  Mr.  Kadri;  and  will  be 
able  to  establish  this  business  within  a  rea- 
sonable time  following  the  relinquishment 
of  the  properties  by  Mr.  Kadri. 

Based  on  these  submissions,  it  Is  owe  de- 
termination that  upon  repossession  by  Expo 
Car  Wash,  Inc.,  Mr.  Kadri  lost  his  entitle- 
ment to  gasoline  pursuant  to  10  CPR  211.106 
(c).  Expo  Car  Wash,  Inc.  is  the  successor 
reseller  on  the  site,  and  Is  entitled  to  the 
allocation  formerly  held  by  Mr.  Kadri  pur- 
suant to  10  CPR  211.10(e). 

[PR  Doc.77-14013  PUed  5-17-77;8:46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER    B — GRANTS 
|FKL  725-7) 

PART  39 — LOAN  GUARANTEES  FOR  CON- 
STRUCTION   OF   TREATMENT   WORKS 

AGENCY.  Environmental  Protection 
Agency. 

ACTION:  Interim  rule. 

SUMMARY;  These  interim  regulations 
implement  Pub.  L.  94-558  which  added 
section  213  to  Pub.  L.  92-500  (Federal 
Water  Pollution  Control  Act  of  1972,  as 
amended).  Under  this  amendment  mu- 
nicipalities may  apply  for  a  loan  guaran- 
tee from  EPA  for  a  loan  from  the  Federal 
Financing  Bank  iFPBi  to  finance  the 
local  share  of  grant-funded  wastewater 
treatment  works.  These  regulations  set 
forth  application  requirements,  the  cri- 
teria that  must  be  met  to  qualify  for  a 
loan,  as  well  as  conditions  of  the  guar- 
antee. This  amendment  provides  a  source 
of  last  resort  financing  when  municipali- 
ties are  unable  to  sell  bonds  or  other  ma- 
turities at  reasonable  Interest  rates  on 
the  open  market. 

DATES:  Effective  Date:  June  1,  1977. 
Comments  received  on  or  before  Septem- 
ber 1.  1977  will  be  considered  in  the 
development  of  final  regulations. 

ADDRESS :  Send  comments  to :  Director. 
Grants  Administration  Division  'PM- 
216 »,  Attention:  Loan  Guarantee  Reg- 
ulations, Environmental  Protection 
Agency.  WasJiington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Alexander  J.  Greene,  Direc- 
tor. Grants  Administration  Division 
(PM-216)  Environmental  Protection 
Agency,  Washington,  DC.  20460.  Tele- 
phone: 202-755-0860. 

SUPPLEMENTARY  INFORMATION: 
An  advance  notice  of  proposed  rulemak- 
ing was  published  in  the  Federal  Reg- 
ister on  November  23.  1976.  Following 
this  notice  a  public  meeting  was  held  on 
February  14,  1977  to  discuss  regulations 
in  draft  form.  These  interim  regulations 
incorporate  changes  resulting  from  dis- 
cussions at  that  meeting,  as  well  as  writ- 
ten comments  received.  The  more  sig- 
nificant changes  that  were  made  are  as 
follows : 

'  1  >  The  definition  of  the  term  "local 
share"  in  §  39.105(f »  was  revised  to  limit 
the  local  share  to  the  total  grant  eligible 
and  allowable  project  costs  which  a  pub- 
lic body  is  obligated  to  pay  under  the 
grant. 

'2)  Definition  of  the  term  "reason- 
able terms'  in  5  39.105(1)  provides  that 
reasonable  terms  are  rates  determined 
by  the  Secretary  of  the  Treasury  with 
relationship  to  the  current  average  yield 
on  outstanding  marketable  obligations 
of  municipalities  of  comparable  matu- 
rity. 

(3)  The  regulations  have  been  revised 
to  include  in  5  39.110(b)  specific  condi- 


tions which  will  limit  the  extent  to  which 
refinancing  will  be  authorized. 

(4)  A  paragraph  has  been  added  to  the 
regulations  to  establish  in  §  39.110(d)  (2) 
a  fee  for  issuance  of  a  commitment  to 
guarantee  a  loan,  to  make  the  program 
self-sustaining,  to  the  extent  feasible  by 
providing  a  reserve  fund  to  offset  po- 
t«itial  defaults. 

(5)  Section  39.115  has  been  rewritten 
to  simplify  the  language  and  "make  the 
loan  guarantee  conditions  less  restric- 
Uve. 

(6)  Section  39.140  was  revised  to  pro- 
vide for  alternative  provision  regarding 
drawdowns  of  loan  proceeds. 

(7)  The  regulations  have  been  revised 
to  provide  in  §  39.145  for  a  late  payment 
penalty  in  the  event  a  public  body  de- 
faults in  the  due  and  timely  payment  of 
its  installments  of  principal  and  interest. 

(8)  Based  on  public  comments  re- 
ceived, §  39.150  has  been  substantially 
revised  to  simplify  the  language  and 
to  make  the  provisions  concerning  de- 
faults and  remedies  more  practicable 
and  less  restrictive.  Comments  will  be 
retained  on  file  at  the  Public  Informa- 
tion Reference  Unit,  EPA  Headquarters. 
Room  2922,  Waterside  Mall.  401  M  Street 
SW..  Washington.  DC.  and  may  be  in- 
spected between  8  a.m.  and  4:30  p.m.  at 
that  location. 

Dated :  May  6,  1977. 

Douglas  M.  Costle, 

Administrator. 

40  CFR  Chapter  I  is  amended  by  re- 
vising Part  39,  in  its  entirety  to  read  as 
follows : 

Sec. 
39  100 
39  105 
39. 110 
39  115 
39.120 
39.135 


39.130 
39.135 
39.140 
39.145 
39.150 


Purpose. 
Definitions. 
Applications. 

Conditions  of  loan  guarantee. 
Limitation  on  assistance. 
Determination   of  eligibility  for  as- 
sistance and  issuance  of  guarantee 
Determination  of  reasonable  rates. 
Loan  terms. 
Loan  proceeds. 
Loan  payments  by  borrower. 
Defaults  and  remedies. 


AuTHOBrTT:  Pub.  L.  94-658.  Sec.  213  of  the 
IFederal  Water  Pollution  Control  Act,  as 
amended  (86  Statute  816  et  seq.  (33  U.S.C. 
1281  et  seq.)    as  amended). 

§39.  J  00      Purpose. 

This  part  implements  section  213  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended,  by 
establishing  policies  and  procedures  to 
ensure  that  inability  to  borrow  neces- 
sary funds  from  other  sources  on  rea- 
sonable terms  does  not  prevent  the  con- 
struction of  any  wastewater  treatment 
works  for  which  a  grant  has  been,  or 
will  be,  awarded  in  compliance  with  the 
Act.  It  provides  for  the  guarantee  by 
the  Administrator  of  full  and  timely 
payment  of  principal  and  interest  on 
any  obligation  of  the  State,  municipal- 
ity, or  intennunicipal  or  interstate 
agency  Issued  directly  and  exclusively 
to  the  Federal  Financing  Bank  to  fi- 
nance the  local  share  of  the  costs  of  any 
such  project. 


§  39.105      Definitions. 

The  following  words  and  terms  shall 
have  the  meaning  set  forth  below: 

(a)  Act.  The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  <Pub.  L.  92-500,  33  U.S.C. 
1281  et  seq.). 

(b)  Bank.  The  Federal  Financing 
Bank  established  pursuant  to  the  Fed- 
eral Financing  Bank  Act  of  1973  (12 
use.  2281  et  seq.) . 

(c)  Guaranteed  Loan  Program.  The 
program  established  pursuant  to  Pub. 
L.  94-658  which  amended  the  Act  by 
adding  section  213. 

(d)  Loan  agreement.  A  written  agree- 
ment between  the  Bank  and  the  guar- 
anteed borrower  stating  the  terms  of  the 
loan. 

(e)  Loan  guarantee  agreement.  A 
written  agreement  between  EPA  and  the 
guaranteed  borrower  stating  the  terms 
of  the  loan  guarantee. 

(f)  Local  share.  The  amoimt  of  the 
total  grant  eligible  and  allowable  project 
costs  which  a  public  body  is  obligated  to 
pay  under  the  grsmt. 

(g)  Note.  An  evidence  of  the  debt,  in- 
cluding a  bond,  obUgation  to  pay,  or 
other  evidence  of  indebtedness  where 
appropriate. 

(h)  Public  body.  A  State,  interstate 
agency,  a  municipality,  or  an  inter- 
municipal  agency,  as  defined  below: 

(1)  Slate.  A  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(2)  Interstate  agency.  An  agency  of 
two  or  more  States  established  by  or 
pursuant  to  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States,  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  water  p<dlution. 

(3)  Municipality.  A  city,  town, 
borough,  county,  parish,  district,  associa- 
tion, or  other  public  body  (including  an 
intermimicipal  agency  of  two  or  more  of 
the  foregoing  entities)  created  by  or  pur- 
suant to  State  law,  or  an  Indian  Tribe  or 
an  authorized  Indian  tribal  organization, 
having  Jurisdiction  over  disposal  of  sew- 
age, industrial  wastes,  or  other  wastes, 
or  a  designated  and  approved  manage- 
ment agency  under  section  208  of  the 
Act.  This  definition  excludes  a  special 
district,  such  as  a  school  district,  which 
does  not  have  as  one  of  its  principal 
responsibilities  the  treatment,  transport, 
or  (lisposal  of  liquid  wastes. 

(i)  Reasonable  terms.  Rates  deter- 
mined by  the  Secretary  of  the  Treasury 
with  relationship  to  the  current  average 
yield  on  outstanding  marketable  obliga- 
tions of  municipalities  of  comparable 
maturity. 

§39.110      Application. 

(a)  Who  may  apply.  A  public  body 
which  has  applied  for  a  grant  imder  Title 
n  of  the  Act  (including  grantees  whose 
projects  are  eligible  for  reimbursement 
under  section  206  of  that  title)  or  which 
has  committed  itself  to  finance  the  local 
share  of  any  project(s)  for  which  a  grant 
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has  been  awarded,  or  for  which  an  ap- 
plication is  being  processed,  may  apply 
through  the  State  agency  to  the  appro- 
priate Regional  Administrator  for  a  loan 
and  the  commitment  to  guarantee  such 
loan  to  finance  the  local  share  of  such 
project. 

(b)  Financing.  Applications  for  loan 
gruarantees  will  be  Umited  to: 

( 1 )  Financing  that  portion  of  the  local 
share  for  which  permanent  financing  has 
not  been  arranged. 

(2)  Refinancing  that  portion  of  the 
\ocal  share  of  those  projects  on  which 
construction  has  not  been  completed  and 
for  which  the  public  body  initially  held  a 
public  solicitation  on  a  bond  issue,  re- 
ceived no  bids,  and  subsequently  ac- 
cepted or  negotiated  financing  at  interest 
rates  greater  than  10  percent. 

(c)  Application  requirements.  The  ap- 
plication shall  include  documentation  of 
the  following: 

(1)  Inability  to  obtain  necessary  fi- 
nancing. The  applicant  shall  document 
that  it  is  unable  to  obtain  on  reasonable 
terms  as  defined  in  5  39  105(1)  sufficient 
credit  to  finance  the  local  share  of  the 
project(s).  Such  docimientation  shall 
include:  (1)  The  results  of  any  public 
solicitation  for  bids  for  obligations  to 
finance  the  local  share  or  ( il )  a  certifica- 
tion, acceptable  to  the  Administrator, 
from  a  municipal  bond  underwriter  is) , 
which  submitted  or  might  normally 
have  submitted  a  bid  for  the  obligations. 
An  applicant  with  an  obligation  to  pay 
the  local  share  not  in  excess  of  $250,000 
may  obtain  certification  from  two  or 
more  local  or  regional  banks  to  meet 
subdivision  (11)  of  this  subparagraph.  An 
applicant  representing  communities 
with  a  population  of  10.000  or  less  must 
also  submit  a  written  statement  from  an 
authorized  representative  of  the  Farmers 
Home  Administration  that  grants,  loans, 
or  loan  guarantees  are  not  available  from 
Farmers  Home  Administration  in  an 
adequate  Eimount  or  within  a  reasonable 
time,  as  determined  by  the  Adminis- 
trator. 

(2)  Ability  to  repay.  The  application 
for  a  loan  guarantee  shall  l>e  accom- 
panied by  an  oflQclal  statement  intended 
to  provide  EPA  with  the  information 
needed  to  reach  an  informed  judgment 
as  to  whether  there  is  reasonable  assur- 
ance of  repayment.  The  official  statement 
must  conform  to  the  guidelines  for  such 
statement  which  are  available  to  appli- 
cants from  the  EPA  regional  oCDce  upon 
request. 

(3)  Legal  authority  of  applicant.  The 
appUcatlon  shall  be  accompanied  by  a 
legal  opinion  establishing  that  the  appli- 
cant has  legal  authority  to  obligate  Itself 
for  payment  of  the  local  share,  to  com- 
ply with  the  loan  conditions,  and  to  issue 
the  obligations,  and  that  the  obligations 
will  be  legsd  and  binding  obligations. 

(4^  Assurances.  The  application  shall 
be  accompanied  by  assurances  set  forth 
In  an  ordinance  or  other  evidence  of 
authority  acceptable  to  the  Adminis- 
trator that  it  can  and  will  comply  with 
all  of  the  conditions  set  forth  In  f  39.115. 

(d)  Fees.  The  following  fees  will  be 
charged  In  order  to  make  the  program 


self-sustaining.  These  fees  may  be  re- 
vised from  time  to  time  as  determined 
by  the  Administrator. 

(1)  Application  processing.  EPA  will 
charge  a  non-refundable  minimum  fee 
of  $1,000  or  Vs  of  one  percent  of  the  loan 
amount,  whichever  is  greater,  but  not  to 
exceed  $25,000  for  processing  applica- 
tions. This  fee  will  be  submitted  with  the 
application  and  will  be  retained  by  the 
EPA  whether  or  not  a  loan  is  con- 
summated. 

(2)  Fee  for  issuance  of  a  commitment 
to  guarantee.  A  fee  will  be  charged  for 
the  issuance  of  a  commitment  to  guar- 
antee a  loan.  This  fee  will  be  I2  of  1 
percent  of  the  principal  amoiuit  of  the 
loan,  and  shall  be  placed  In  a  con- 
tingency reserve  to  offset  defaults.  This 
fee  is  contingent  upon  the  loan  being 
obtained  by  the  applicant  and  Is  payable 
within  30  days  of  the  date  of  loan 
approval. 

(e)  Format.  The  Administrator  may, 
from  time  to  time,  prescribe  a  form  or 
format  for  the  submission  of  the  appli- 
cation or  any  portion  thereof. 

§  39. 11 5      Conditions  of  loan  guarantee. 

Any  loan  guarantee  made  pursuant 
to  this  part  shall  be  subject  to  the 
following  conditions : 

(a)  Step  1  or  Step  2.  Each  public  body 
applying  for  a  loan  guarantee  for  the 
local  share  of  Step  1  or  Step  2  costs  must 
assure  that : 

(1)  It  will  repay  the  losm  using  all 
local  resources  legally  available;  and 

(2)  Any  funds  due  to  the  public  body 
from  the  amounts  aw>ropriated  under 
section  206  of  the  Act  may  be  used  if 
such  use  is  necessary  for  reipayment. 

(b)  Step  3.  Each  public  body  applying 
for  a  loan  for  the  local  share  of  Step  3 
costs  must  assure  that : 

(1)  It  will  repay  the  loan  using  all 
local  resources  legally  available  and.  if 
necessary,  (1)  all  or  any  portiwi  of  tile 
funds  retained  by  it  under  section  204 
(b)  (3)  of  the  Act,  and  (11)  any  funds  due 
to  such  grantee  from  the  amounts  appro- 
priated imder  section  206  of  the  Act; 

(2)  The  facilities  are  maintained  in 
good  repair  and  operating  condition  dur- 
ing the  period  in  which  the  notes  or  the 
obligations  financed  by  the  Bank  are 
outstanding ; 

(3)  Adequate  insiu'ance  and  bonding 
are  maintained  to  protect  the  guarantor; 

(4)  Financial  reports  and  records  nec- 
essary to  reflect  the  planned  and  actual 
receipt  erf  revenues  for  repayment  are 
maintained  and  preserved  until  3  years 
after  the  notes  or  the  obligations  financed 
by  the  Bank  have  been  retired. 

(5)  Revenue  plans  adeqtiate  to  assure 
repayment  of  principal  and  interest  of 
the  notes  or  the  obligations  financed  by 
the  Bank  are  adopted;  and 

(6)  The  Administrator  is  jMXKnptly 
notified  whenever  it  appears  that  pro- 
jected annual  revenues  will  be  insuffi- 
cient to  meet  payments  for  principal, 
interest,  and  operating  and  maintenance 
costs.  Such  notification  shall  include  a 
description  of  the  steps  being  taken  to 
remedy  the  problem. 


(c)  Other  c<wenants.  Among  other 
covenants  made  by  the  ptiblic  bodj"  in 
the  loan  guarantee  are  the  following: 

(1)  Application  of  loan  proceeds.  The 
loan  proceeds  shall  only  he  applied  to  the 
payment  of  costs  associated  with  the 
project  for  which  EPA  has  awarded  grant 
assistance  in  accordance  with  5  39  140 

(2)  Payment.  The  public  body  cove- 
nants that  if  amounts  adequate  for  the 
paymCTit  of  principal  and  interest  are  not 
available  when  due  and  payable.  apjMX>- 
prlate  steps  will  be  taken  to  levy  sufficient 
additional  taxes,  fees,  or  charges  and  to 
make  such  paj-ments  in  a  timely  manner. 

(3)  Accounts  and  reports.  The  public 
body  shall  keep  complete  and  accurate 
books,  records,  and  accoimts  relating  to 
the  loan,  the  loan  guarantee,  and  the 
funds  and  accounts  used  to  pay  the 
amounts  due  on  the  lo€Ui.  Such  t>ooks. 
records,  and  accounts  shall  be  subject  to 
Inspection  by  the  Administrator  or  the 
Comptroller  General  of  the  United  States 
at  reasonable  times. 

(4)  Status  of  other  encumbrances.  "Hie 
public  body  will  not  on  or  after  the  date 
of  execution  of  the  loan  guarantee  by 
EPA.  create  or  suffer  to  be  created  any 
lien  or  charge,  which  would  constitute  a 
Hen  prior  to  the  Hen  created  to  secure 
the  loan.  Any  bonded  indebtedness  or 
liens  created  by  the  public  body  on  cm- 
after  the  date  of  execution  of  the  loan 
guarantee  by  EPA  and  associated  with 
the  treatment  works  being  constructed 
with  Federal  grant  assistance  may.  at 
the  discretion  of  the  Administrator,  be 
on  a  parity  with  the  lien  of  the  loan 
guaranteed  by  the  Administrator 

(d)  Enforcement  The  public  body 
agrees  to  the  enforcement  of  the  fore- 
going conditions  by  the  Administrator  in 
a  court  of  appropriate  jurisdiction  pur- 
suant to  any  of  the  remedies  provided 
for  under  5  39  150.  Defaults  and  remedies. 
In  order  to  avert  an  Ev«it  of  Default. 

§  39.120      Limitation  on  assistance. 

The  amount  of  any  grant,  loan,  loan 
guarantee,  ch-  other  assistance  available 
from  another  Federal  agency,  a  State, 
or  other  third  parties  on  reasonable  terms 
shall  be  deducted  from  the  local  share 
amount  before  the  loan  guarantee 
amount  is  determined. 

§39.125      Determination  of  eliinbililT  for 
assistance  and  issuance  of  guarantee. 

(a)  The  Administrator  shall  make  the 
following  determinations  before  issuing 
a  loan  guarantee: 

(1)  The  project  for  which  the  loan 
guarantee  is  requested  is  eligible  fbr 
grant  assistance  under  Title  n  of  the 
Act; 

(2)  The  applicant  is  unable  to  obtain, 
on  reasonable  terms,  sufficient  credit  to 
finance  the  local  share  without  such  a 
loan  guarantee;   and 

(3)  "ftiere  is  reasonable  assurance  that 
the  applicant  will  be  able  to  repay  the 
loan  or  obligation  to  the  Bank. 

(b)  If  the  application  is  approved, 
the  Administrator  will  issue  the  loan 
guarantee  and.  subsequent  to  grant 
award,  will  request  issuance  by  the 
Bank, 
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(c)  If  the  loan  application  is  disap- 
proved, such  disapproval  shall  be  final 
and  conclusive  unless  appealed  within 
30  days  after  receipt  of  the  notice  of 
disapproval  pursuant  to  Subpart  J,  Dis- 
putes, of  the  general  grant  regxUations 
(40  CFR  30.1100  et.  seq  > 

§  39.130      Deterroinaiion     of    reasonable 
rates. 

The  Secretary  of  the  Treasirry  in  ac- 
cordance with  the  Act  shall  make  a 
determination  of  whether  financing  is 
available  at  reasonable  rates. 

§  39.135     Loan  terms. 

(a)  Interest  rates.  The  interest 
rate's) ,  to  be  charged  for  each  loan  shall 
be  determined  by  the  Secretary  of  the 
Treasury  in  accordance  with  section 
6(bi  of  the  Federal  Financing  Bank  Act 
of  1973. 

<b)  i?epaym€nt  period.  The  repayment 
period  for  ar.y  obligation  ^aranteed  by 
the  Environmental  Protection  Agency 
shall  be  for  a  reasonable  term  not  to 
exceed  the  useful  life  of  the  project  or 
forty  years  whichever  is  less. 

§  39.140      Loan  proceeds. 

The  loan  proceeds  shall  be  applied 
solely  to  pay  costs  associated  with  the 
construction  of  the  treatment  works  for 
which  EP.^  has  awarded  a  grant.  Loan 
proceeds  may  be  dispersed  in  a  lump 
sum.  upon  execution  of  the  loan  agree- 
ment, or  drawdowns  under  the  loan 
agreement  may  be  pursuant  to  a  sched- 
ule or  requests  submitted  to  the  Bank  by 
the  borrower.  Any  loan  proceeds  or 
drawdown  requests  which  are  paid  in 
advance  of  the  current  need  for  funds 
to  pay  costs  associated  with  the  EPA 
?rant  will  be  placed  by  the  borrower  in 
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investments  approved  by  the  Bank  un- 
der the  loan  agreement  until  such  time 
as  the  proceeds  are  applied  to  such  costs. 

§  39.143      Loan  payments  by  borrower. 

The  borrower  will  submit  his  payments 
of  principal  and  interest  on  the  loan 
directly  to  the  Bank  in  accordance  with 
the  loan  agreement.  A  late  payment 
penalty  of  1  percent  per  month  of  the 
payment  amount  due  shall  be  chari?ed 
pursuant  to  the  loan  agreement  and 
the  provisions  of  the  loan  guarantee 
agreement  in  the  event  any  payment  of 
principal  and  interest  Is  not  paid  when 
due. 

§  39.150      Defaults  and  remedies. 

(a)  Each  of  the  following  events  shall 
be  defined  as  an  "Event  of  Default": 

(1)  Default  by  the  public  body  in  the 
payment  of  any  Principal  Installment, 
if  any.  on  any  loan  guaranteed  by  the 
Administrator  when  due. 

<2>  Default  by  the  public  body  in  the 
payment  of  any  installment  of  interest 
on  the  loan  when  due   and 

(3)  Failure  or  ref'osal  by  the  putlic 
body  to  comply  with  section  213  of  the 
Act.  or  default  in  the  performance  or  ob- 
servance of  any  other  of  the  covenants. 
agreements,  or  conditions  contained  in 
the  loan  agreement,  or  loan  guarantee 
agreement,  where  such  failure,  refusal  or 
default  shall  continue  for  a  period  of  45 
days  after  written  notice  thereof  is  is- 
sued by  the  Administrator. 

(b)  The  loan  agreement  and  guaran- 
tee shall  provide  that  upon  the  happen- 
ing and  continuance  of  any  event  de- 
scribed in  paragraph  (a)  of  this  section, 
the  Administrator  may  proceed  on  be- 


half of  the  Environmental  Protection 
Agency  and  the  United  States  to  protect 
and  enforce  its  rights  and  the  rights  of 
the  Federal  Financing  Bank  by  such  of 
the  following  remedies  as  the  Adminis- 
trator being  advised  by  counsel,  shall 
deem  most  effectual : 

(1)  Elriforce  by  mandamus  or  other 
suit,  action  or  proceedings  at  law  or  in 
equity  all  rights  of  the  Administrator 
including  the  rights  to  require  the  public 
body  to  enforce,  collect  and  receive  taxes, 
fees,  or  charges  adequate  to  carry  out 
the  covenant  or  payment  of  principal 
and  Interest  when  due,  and  to  require 
the  public  body  to  carry  out  any  other 
covenant  or  agreement  with  the  Ad- 
ministrator to  perform  its  duties  under 
the  Act.  these  regulations  and  the  loan 
agreement  and  loan  guarantee  agree- 
ment; 

(2)  Bring  suit  upon  the  loan ; 

(3)  Require  the  public  body  by  action 
or  suit  to  account  as  if  it  were  the  trustee 
of  an  express  trust  for  the  holders  of 
the  evidence  of  indebtedness  of  the  loan; 

(4>  EInjoin  by  action  or  suit  any  acts 
or  things  which  may  be  unlawful  or  in 
violation  of  the  rights  of  the  Administra- 
tor or  the  Bank; 

'  5  I  Declare  all  remaining  payments 
of  principal  and  interest  on  the  loan 
due  and  payable,  auid,  if  all  default  shall 
be  made  good,  then,  to  annul  such 
declaration  and  its  consequences ;  and 

(6)  In  the  event  that  all  the  remain- 
ing principal  and  interest  on  the  loan  be 
declared  due  and  payable,  apply  to  a 
court  having  jurisdiction  for  other  ap- 
propriate administrative  and  judicial 
relief. 

(FB  DOC.T7-14144  Filed  6-17-77;8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(AB  152  (SDM)) 

CLINCHFIELD    RAILROAD    CO 

System  Diagram  Map 

Notice  Is  hereby  given  iha^.  ptirsuant 
to  the  requlremenus  contained  In  Title 
49  of  the  Code  of   Federal  Regulations, 


NOTICES 

Part  1121.22,  that  the  Clinchfleid  Rail- 
road Company,  ha^  filed  with  the  Com- 
mission its  color-coded  system  diagram. 
map  in  docket  No  AB  152  SDM^  The 
maps  reproduced  here  m  black  and  white 
are  reasonable  reproductions  of  that  sys- 
tem map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates,  and 


the  Public  Service  Commission  or  sunilar 
agency  and  the  State  designated  agency 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nixninal  charge 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission.  Section  of 
Dockets,  by  requesting  docket  No.  AB-152 
(SDM). 

Robert  L.  Oswald, 
Secretary. 
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Kingsport,    Tenn. 
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Tennessee 
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North     Carolina 
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NOTICES 
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DCSCTUPTIOW  or  LIITES 


Pursuant  to  ih«  regulaUons  of  Um  Inter- 
state Cotninerce  Commission  (49  CFR 
112121),  the  following  Is  a  description  of 
lines  of  the  El  Paso  Union  Passenger  Depot 
Company  as  shown  on  the  system  diagram 
map: 

Lines  jar  Which  Abandonment  Application 
Are  Pending  Before  the  Interstate  Com- 
merce Commission 


(1)   (a)  Designation  of  Line:  Main  Line, 
(b)  States  In  which  Located:  Texas, 
(c  Counties  In  which  Located:  El  Paso, 
(d)  Mllepost  Locatloiib:  Entire  line  of  0  416 

miles. 


Nonas 

(e)    Agency   or  TermliMa   Stations  of   tbM 
Line:  El  Puo. 

IFR  Doc.77-13944  Piled  6-17-77.8:46  amj 


•  ^B  168  (SDM)1 

LAM  LRIE  &  EASTERN  RAILROAD  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  tlie  Code  of  Federal  Regulations. 
Part  1121.22,  Uiat  the  Lake  Erie  & 
Eastern  Railroad  Company,  has  filed 
with  the  Commission  its  color- coded  sys- 
tem diagram  map  in  docket  No.  AB  168 
<SDM).  The  maps  reproduced  here  In 
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black  and  white  are  reasonable  repro- 
ductions of  that  system  map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simi- 
lar agency  and  the  Stat«s  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nom- 
inal charge.  The  maps  also  may  be  ex- 
amined at  tlie  office  of  the  Commission. 
Section  of  Dockets,  by  requestinp  docket 
No.  AB168  (SDM). 

RoBER"  L.  Oswald. 

SecrctaTii. 
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NOTICES 


[AB  15  (SOM)  ] 

PETALUMA   AND   SANTA    ROSA 
RAILROAD   CO 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Petaluma  and 
Santa  Rosa  Railroad  Company,  has  filed 
with  the  Commission  its  color-coded  sys- 


NOTICES 

tern  diagrram  map  in  docket  No.  AB  15 
(SDM) .  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  April  29.  1977.  received 
a  certificate  of  publication  as  rmulred 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color -coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 


25C7S 

state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  smiilar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Conunission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-15 
(SDM). 

Robert  L.  Oswald. 

Secretary. 
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QESCSIPTION   or   LDOS 

Pursuant  to  the  regxU&tloas  of  the  Inter- 
state Commerce  Cominlssloii  i49  CPR  1121- 
21),  the  following  is  a  description  of  lines  of 
the  Petaluma  and  Santa  Rosa  Railroad  Com- 
pany as  shown  on  the  system  dia»fram  map: 

Lines  Anticipattd  To  Be  Subject  of  Abandon- 
ment Appiications   Withtn  Three  Year* 

CALiroaNiA 

(1)   (a)  Designation  of  Line:  iialn  Line. 

(b)  States  in  which  Located:  California 

(c)  Coimtles  in  which  Located:   Sonoma 

(d)  MUepost  Locations:  1.212  at  or  near 
Petaluma  to  3.587  at  or  near  Penman. 

(e)  Agency  or  Terminal  Stations:  Denman 
(mllepost  3.587) . 

Lines  for  Which  Abandonment  Applications 
Are  Pending  Before  the  Interstate  Com- 
merce Commission 


NOTICES 


CALIFORNIA 


(1) 

(b) 

(C) 

(d) 


(a)  Designation  of  Line:  Main  Line. 

States  in  which  Located:    California. 

Counties  In  which  Located:   Sonoma. 

MUepost  Locations:   11.138  at  or  near 
Turner  to  16.660  at  or  near  Sebastopol. 

(e)   Agency  or  Terminal  Stations:  Turner 
(mllepost  11.3). 

[PR  Doc.77-13945  Piled  5-17-77; 8: 45  am] 


[AB  12  (SDM)] 

SOUTHERN    PACIFIC    TRANSPORTATION 
CO 

System  Diagram  .Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.22,  that  the  Southern  Pacific  Trans- 
portation Company,  has  filed  with  the 
Commission  its  color-coded  system  dia- 


gram map  in  docket  No.  AB-26  (SDM). 
The  maps  reproduced  here  In  black  and 
white  are  reasonable  reproductions  of 
that  system  map  and  the  Commission  on 
April  29,  1977,  received  a  certificate  of 
publication  as  required  by  said  retrala- 
tion  which  is  considered  the  effective 
date  on  which  the  system  diagram  map 
was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Grovemor  of  each 
state  in  which  the  railrocwl  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
oflSce  of  the  Commission,  Section  of 
Dockets  by  requesting  docket  No.  AB-12 
(SDM). 

Robert  L.  Oswald, 
Secretary. 


reOEtAL   lEOISTH.    VOt     42     HO     96 — WEDNESDAY,    MAY    1»,    19T7 


NOTICES 


25677 


g 


s 


25678 


NOTICES 


NOTICES 


2rifiT9 


TO   PORTLi-NO 


SOUTHERN  PACIFIC  TRANSPORTATION  COMPANY  (AB-12) 
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SOUTUXBN    PAdnC    TRANSPOBTATION    COICPANT 

DESCRIPTION    or    UhTES 

Pursuant  to  the  regulations  of  the  Inter- 
state Commerce  Cominlsslon  (46  CPB 
1121.21),  the  following  Is  a  description  of 
lines  of  the  Southern  Pacific  Transportation 
Company  as  shown  on  the  system  diagram 
naap: 

Lines  Anticxpated  to  be  Subject  of  Abandon- 
ment Applications    Vfxthin    Three    Yean 


(1)  (a)    Deslg^natlon  of  Line:  Dallas  Branch. 

(b)  States   In   which   Located:    Oregon. 

(c)  Counties  in  which  Located:  Marlon. 

(d)  MUepoet  Locations:  718.36  to  719.74  at 
or  near  Salem. 

(e)  Agency  or  Terminal   Stations  on  the 
Une:  None. 

(Map  No.  1) 


CAUTOStnA 


Matheson 


(l)(a)    E>eslgnatlon     of     Line: 
Branch. 

(b)  States  in  which  Located:  California. 

(c)  Counties  In  which  Located:  Shiista. 

(d)  Mllepost  Locations:  263.2  at  or  near 
Kett  to  267.2  at  or  near  Matheson. 

(e)  Agency  or  Terminal  Stations  on  the 
Ure:  Kett  (mUepost  263.2),  Matheson  (mlle- 
post 267.2). 

(Map  No.  4) 

(2)  (a)  Designation  of  Line;  Monterey 
Branch. 

(b)  States  in  which  Located:  California. 

(c)  Counties  in  which  Located:  Monterey. 

(d)  Mllepost  Locations:  123.30  at  or  near 
Seaside  to  130.0  at  or  near  Lake  Majella. 

(e)  Agency  or  Terminal  Stations  on  the 
Une:  Sesislde  (mllepost  123.3),  Monterey 
(mllepost  125.7),  Lake  Majella  (mllepost 
130.0). 

(Map  No.  8) 

(3)  (a)  Designation  of  Line: — San  Ramon 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Contra 
Costa. 

(d)  Mllepost  Locations:  40.29  to  42.60  at  or 
near  Concord. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Concord  (mllepwst  42.5) . 

(Map  No.  8) 

(4)  (a)  Designation  of  Line.  Stratford 
Branch . 

(b)  States  In  which  Located:  California. 

(c)  Counties  in  which  Located:  Kings. 

(d)  Mllepost  Locations;  263.438  at  or  near 
Ross.l  to  271  69  at  or  near  Stratford. 

(e)  Agency  or  Terminal  Stations  on  the 
Line;  Stratford  (mllepost  271.1).  Rossi  (mlle- 
post 263.5)  . 

(Map  No.  9) 


(l)(a)   Designation    of    Line:    Brownsville 
Branch. 
.  (b)    States  In  which  Located:  Texas. 

(c)  Counties  In  which  Located:  Jim  Wells, 
Brooks. 

(d)  Mllepost  Locations:  40.9  at  or  near 
Alice  to  80.2  at  or  near  PaLfurrlas. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Alice  (mllepost  43.2),  Palfurrlas  (mUe- 
post 79  6) . 

(Map  No.  18) 

(3)  (a)    D»slgnatlon  of  Line    Llano  Branch. 
(b>   States  In  which  Located    Texas. 

(c)  Counties  In  which  Located;  Burnet, 
Llano. 

(d)  Mllepost  Locations:  74.0  at  or  near 
Scobee  to  99  07  at  or  near  Llano. 

(ei  Agency  or  Terminal  Stations  on  the 
Line;  Uano  (mllepost  98  8). 


NOTICES 

(Map  No.  20) 

(3)  (a)  Designation  of  Line;  Soumetbun 
Branch. 

(b;  states  in  which  Located;  Texas. 

(c)  Counties  in  which  Located;  Dallas 

(d)  MUepost  Locations;  269.813  to  269.156 
at  or  near  Soumethun. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Soumethun   (mllepost  369.4). 

(Map  No.  21) 

Line*  for  Which  Abandonment  Applications 
are  Pending  Before  the  Interstate  Com- 
merce Commission 

0«BBON 

( 1 )  (a)    Designation  of  Une :  Dallas  Branch. 

(b)  States  In  which  Located:  Oregon. 

(c)  Counties  in  which  Located;  Polk. 

(d)  MUepost  Locations;  721.41  at  or  near 
Winona  to  729  01  at  or  near  Gerllnger 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Winona  (mllepost  723.3) . 

(Map  No.  1) 

(3)  (a)  Designation  of  Line;  Woodbum— 
Springfield  Branch. 

(b)  States  In  which  Located.  Oregon 

(c)  Counties    In   which    Located:    Marlon. 
LJnn. 

(d)  MUepoet  Locations;  704  68  at  or  near 
Shelbum  to  708.11  at  or  near  West  Stayton. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  None. 

(Map  No.  1) 

(3)  (a)  Designation  of  Line;  Woodbum — 
Springfield  Branch. 

(b)  States  In  which  Located:  Oregon. 

(c)  Counties  in  which  Located:  Lane,  Linn. 

(d)  Mllepost  Locations;  644.889  at  or  near 
Springfield  to  669  800  at  or  near  Brownsville. 

(et  Agency  or  Terminal  Stations  on  the 
Line;  None. 

(Map  No.  1) 

(4)  (a)  Designation  of  Line:  Fall  Creek 
Branch. 

(b)  States  In  which  Located:  Oregon 

(c)  Counties  in  which  Located:  Lane. 

(d)  Mllepost  Locations-  61049  at  or  near 
Pall  Creek  Junction  to  608  35  at  or  near  PaU 
Creek. 

(e)  Aeency  or  Terminal  Stations  on  the 
Line:  PaU  Creek  (mllepost  608.4). 

(Map  No.  3) 

CAUFORNIA 

(l)(a)  Designation  of  Line;  Westwtwd 
Branch. 

(b)  States  In  which   Located:    California. 

(c)  Counties  In  which  Located:  Lassen. 

(d)  Mllepost  Locations;  381.900  at  or  near 
SusanvUle  to  412.433  at  or  near  Westwood. 

(e)  Agency  or  Terminal  Statlc«is  on  the 
Une:  Westwood  (mUepost  4113). 

(Map  No.  4) 

(3)  (a)  Designation  of  Line:  Stirling  City 
Branch. 

(b)  States   In  which  Located:    California. 

(c)  Counties  In  which  Located:  Butte. 

(d)  MUepost  Locations:  189.00  at  or  near 
Butte  Creek  to  215.462  at  or  near  Stirling 
City. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Stirling  City  (mUepost  315.4). 

(Map  No.  4) 

(3)  (a)  Designation  of  Une;  Colusa  Branch. 

(b)  States   In  which  Located;    California. 

(c)  Counties  in  which  Located;  Glenn 

(d)  Mllepost  Locations:  160.0  at  or  near 
HamUton  to  161.7  at  or  near  Ordbend. 

(e)  Agency  or  Terminal  Stations  on  the 
Une:  Ordbend  (mUepost  182.1). 


25701 


(Map  No.  4) 


(4)  (a)  DeslgnaUon  of  Une:  Pair  Oaks 
Branch. 

(b)  States  In   which  Located;    California. 

(c)  Counties  in  which  Located;  Sacra- 
mento. 

(d)  MUepoet  Locations;  104.37  at  or  near 
Citrus  to  106.36  at  or  near  Pair  Oaks. 

(e)  Agency  or  Terminal  Stations  on  the 
Une;   Pair  Oaks   (mUepoet  106.3). 

(Map  No.  8) 

(5)  (a)  Designation  of  Une:  "R"  Street 
Une. 

(b)  State    In    which    Located;    California. 

(c)  Counties  In  which  Located  Sacra- 
mento. 

(d)  Mllepost  Locations:  89.593  to  91.335  at 
or  near  Sacramento. 

(e)  Agency  or  Terminal  Stations  In  the 
Une:  None. 

(Map  No.  8) 

(6)  (a)  Designation  of  Une:  Walnut  Grove 
Branch. 

(b)  States  In   which   Located:    Calif ornU. 

(c)  Counties  in  which  Located;  Sacra- 
mento. 

(d)  MUepost  Locations:  91  10  at  or  near 
Sacramento  to  104.96  at  or  near  Hood. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Hood  Junction  (mllepost  104  6). 
Hood  (mUepost  105.3  (on  spur  from  Hood 
Jet.).) 

(Map  No.  8) 

(7)  (a)  Designation  of  Line :  Walnut  Grove 
Branch. 

(b)  States  In  which  Located:    California 

(c)  Counties  in  which  Located:  Sacra- 
mento. 

(d)  MUepoet  Locations:  104.96  at  or  near 
Hood  Junction  to  133  11  at  or  near  Isleton. 

(e)  Agency  or  Terminal  Stations  on  the 
Une;  Isleton  (mUepost  131.9). 


(Map  No.  8) 


San  Ramon 


(8)  (a)    Designation   of   Line: 
Branch. 

(b)  States  In  which  Located;  Calif omU. 

(c)  Counties   In   which   Located;    Contra 
Costa,  Alameda 

(d)  Mllepost  Locations:    42.60  at  or  near 
Concord  to  62.10  at  or  near  Dougherty. 

(e)  Agency  or  Terminal  Stations  on  the 
Line;  None. 

(Map  No   8) 

(9)  (a)    Designation   of   Line;    San    Bruno 
Branch. 

(b)  States   In  which  Located:    California. 

(c)  Counties  in  which  Located:   San  Ma- 
tec. 

(d)  Mllepost   Locations;    7.39    at   or    near 
DeJy  City  to  10.80  at  or  near  Baden. 

(e)  Agency  or  Terminal  Stations  on  the 
Une;  Daly  City  (mUepost  7.4) . 

(Map  No.  8) 

(10)  (a)    Designation   of   Line:    Oakdale 
Branch. 

(b)  States  in  which  Located;    California. 

(c)  Counties  In  which  Located:  Stanislaus 

(d)  Mllepost  LocaUons     137  03  at  or  near 
Clarlbel  to  140  29  at  or  near  MontpelUer. 

(el    Agency  or  Terminal   Stations  on  the 
Line;  Montpelller  i mllepost  139.8). 


(Map  No.  8) 
Designation     of 


Line:     Uck 


(11)      (a) 
Branch. 

(b)  States  in  which  Located:    California. 

(c)  Counties    In    which    Located:    Santa 
Clara. 

(d)  MUepoet  Locations:    55.34  at  or  near 
Uck  to  5897  at  or  near  Alamltos. 

(e)  Agency  or  Terminal   Stations  on  the 
Une;    Alamltos    (mllepost  58.9). 
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SOUTHUN    PaCBTIC    TRANSPORTATION    COMPANT 
DESCBIPTION    or    LINKS 

Pursuant  to  the  regulations  of  the  Inter- 
state Commerce  Commission  (40  CFR 
112121),  the  following  is  a  description  of 
lines  of  the  Southern  Pacific  Transportation 
Company  as  shown  on  the  system  diagram 
map: 

Lines  Anticipated  to  be  Subject  of  Abandon- 
ment  AppliratiOTU    Within    Three    Yean 


(1)  (a)    Designation  of  Line:  Dallas  Branch. 

(b)  States  In   which  Located:    Oregon. 

(c)  Counties  In  which  Located:  Marlon. 

(d)  MUepoet  Locations:  718.36  to  719.74  at 
or  near  Salem. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  None. 

(Map  No.  1) 

CAUrOBNIA 

(l){a)  Designation  of  Line:  Matheson 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Shasta. 

(d)  Mllepost  Locations:  263.2  at  or  near 
Kett  to  267.2  at  or  near  Matheson. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Kett  (mllepost  263.2),  Matheson  (mlle- 
post 267.2). 

(Map  No.  4) 

(2)  (a)  Designation  of  Line:  Monterey 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Monterey. 

(d)  Mllepost  Locations:  123.30  at  or  near 
Seaside  to  130.0  at  or  near  Lake  Majella. 

(e)  Agency  or  Terminal  Stations  on  the 
Une:  Seaside  (mllepost  123.3),  Monterey 
(mllepost  125.7),  Lake  Majella  (mllepost 
130  0). 

(Map  No.  8) 

(3)  (a)  Designation  of  Line: — San  Ramon 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Contra 
Costa. 

(d)  MUepost  Locations:  40.29  to  42.60  at  or 
near  Concord. 

(e;  Agency  or  Terminal  Stations  on  the 
Line:  Concord  (mllejxist  42.5). 


(Map  No.  8) 

of     Line : 


Stratford 


(4)  (a)   Designation 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located :  Kings. 

(d)  Mllepost  Locations:  263.438  at  or  near 
Ross.1  to  271.69  at  or  near  Stratford. 

(ft)  Agency  or  Terminal  Stations  on  the 
Line:  Stratford  (mllepost  271.1) .  Rossi  (mlle- 
post 263.5). 

(Map  No.  9) 


(l)(a)  Designation  of  Line:  Brownsville 
Branch. 

(b)  States  In  which  Located  :  Texas. 

(cl  Counties  in  which  Located:  Jim  Wells, 
Brooks. 

(d)  Mllepoet  Locations:  40.9  at  or  near 
Alice  to  80  2  at  or  near  Palfurrlas. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Alice  (mllepost  43.2) ,  Palfurrlas  (mlle- 
post 79.6). 

(Map  No.  18) 

(2)  (a)   Designation  of  Line    Llano  Branch. 
(b>   States  In  which  Located    Texas. 

(c)  Counties  in  which  Located:  Burnet, 
Uano. 

(d)  Mllepost  Ijocatlons:  74.0  at  or  near 
Scobee  to  99  07  at  or  near  Llano. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Llano  (mllepost  98  8) 


NOTICES 

(Map  No.  30) 

(3)  (a)  Designation  of  Line:  Soumetbun 
Branch. 

(b;  States  in  which  Located:  Texas. 

(c)  Counties  In  which  Located:  Dallas. 

(d)  MUepost  Locations:  269.813  to  269.156 
at  or  near  Soumethun. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Soumethun  (mllepost  309.4). 

(Map  No.  21) 

Lines  for  Which  Abandonment  Applications 
are  Pending  Before  the  Interstate  Com- 
merce Commission 

0«BDON 

(l)(a)    Designation  of  Line:  Dallas  Branch. 

(b)  States  In  which  Located:  Oregon. 

(c)  Counties  In  which  Located:  Polk. 

(d)  MUepost  Locations:  721.41  at  or  near 
Winona  to  729.01  at  or  near  Gerllnger 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Winona  (mllepost  723.6). 

(Map  No.  1) 

(2)  (a)  Designation  of  Line:  Woodbum — 
Springfield  Branch. 

(b)  States  In  which  Located.  Oregon. 

(c)  Counties   In   which    located:    Marton. 
Linn. 

(d)  MUepoet  Locations:  704  68  at  or  near 
Shelbum  to  708.11  at  or  near  West  Stayton. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  None. 

(Map  No.  1) 

(3)  (a)  Designation  of  Line:  Woodbum — 
Sprlr>gfleld  Branch. 

(b)  States  In  which  Located:  Oregon. 

(c)  Counties  In  which  Located:  L*ne,  Linn 

(d)  Mllepost  Locations:  644  889  at  or  near 
Springfield  to  669  800  at  or  near  Brownsville. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  None. 

(lAipNo.  n 

(4)  (a)  Designation  of  Line:  Pall  Creek 
Branch. 

(b)  States  In  which  Located:  Oregon 

(c)  Counties  In  which  Located:  Lane. 

(d)  Mllepost  Locations:  610.49  at  or  near 
Pall  Oeek  Junction  to  608  35  at  or  near  Pall 
Creek. 

(e)  Aeency  or  Terminal  Sbatlons  on  the 
Une:  Pall  Creek  (mllepoet  608.4). 

(Map  No.  2) 

CAUrOSNIA 

(l)(a)  Designation  of  Line:  Westwood 
Branch. 

(b)  States   In  which  Located:    California. 

(c)  Counties  In  which  Located:  Lassen. 

(d)  Mllepost  LocaUons:  381.900  at  or  near 
Susanvllle  to  412.433  at  or  near  Westwood. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Westwood   (mllepost  4113). 

(Map  No.  4) 

(2)  (a)  Designation  of  Line:  Stirling  City 
Branch. 

(b)  States  m  which  Located:    California. 

(c)  Counties  in  which  Located:  Butte. 

(d)  MUepost  Locations:  189.00  at  or  near 
Butte  Creek  to  215.462  at  or  near  Stirling 
City. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Stirling  City  (mUepoot  215.4). 

(Map  No.  4) 

(3)  (a)  Designation  of  Line:  Colusa  Branch. 

(b)  States  In  which  Located:    California. 

(c)  CX)untle8  in  which  Located:  Olenn. 

(d)  Mllepost  Locations:  169.0  at  or  near 
HamUton  to  161.7  at  or  near  Ordbend. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Ordbend  (mUefWst  182.1). 
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(Map  No.  4) 

(4)  (a)  Designation  of  Line:  Pair  Oaks 
Branch. 

(b)  States  in   which  Located:    California. 

(c)  Counties  In  which  Located:  Sacra- 
mento. 

(d)  Mllepost  Locations:  104.37  at  or  near 
Citrus  to  106.36  at  or  near  Pair  Oaks. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:   Pair  Oaks   (mUepost  106.3). 

(Map  No.  8) 

(5)  (a)  Designation  of  Line:  "R"  Street 
Line. 

(b)  State   In    which    Located:    California. 

(c)  Counties  In  which  Located  Sacra- 
mento. 

(d)  Mllepost  Locations:  89.592  to  91.225  at 
or  near  Sacramento. 

(e)  Agency  or  Terminal  Stations  In  the 
Line:  None. 

(Map  No.  8) 

(6)  (a)  Designation  of  Une:  Walnut  Orove 
Branch. 

(b)  States  in   which   Located:    California. 

(c)  Counties  In  which  Located:  Sacra- 
mento. 

(d)  Mllepost  Locations:  91  10  at  or  near 
Sacramento  to  104.96  at  or  near  Hood. 

(e)  Agency  or  Terminal  Stations  on  the 
Une:  Hood  Junction  (mllepost  104  6). 
Hood  (mllepost  105.3  (on  spur  from  Hood 
Jet).) 

(Map  No.  8) 

(7)  (a)  Designation  of  Une:  Walnut  Orove 
Branch. 

(b)  States  in  which  Located:    California. 

(c)  Counties  In  which  Located:  Sacra- 
mento. 

(d)  Mllepoet  Locations:  104.96  at  or  near 
Hood  Junction  to  122  11  at  or  near  Isleton. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  toleton  (mllepoet  121.9). 


(Map  No.  8) 

(8)  (a)    Designation  of  Line:    San  Ramon 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties   In   which   Located:    Contra 
Costa.  Alameda 

(d)  Mllepost  Locations:    42.60  at  or  near 
Concord  to  62.10  at  or  near  Dougherty. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  None. 

(Map  No.  8) 

(9)  (a)    Designation   of   Line:    San    Bruno 
Branch. 

(b)  States  In  which  Located:    California. 

(c)  Counties  In  which  Located:   San  Ma- 
tec 

(d)  Mllepost   Locations:    7.89   at  or   near 
Daly  City  to  10.80  at  or  near  Baden. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Daly  City  t mUepost  7.4) . 

(Map  No.  8) 

(10)  (a)    Designation    of   Line:    Oakdale 
Branch. 

(b)  States  in   which  Located:    C^lfornla. 

(c)  Counties  in  which  Located:  Stanislaus. 
Id)   Mllepost  LocaUons:   127.02  at  or  near 

Clarlbel  to  140.29  at  or  near  MontpelUer. 

(ei    Agency  or  Terminal   Stations  on  the 
Line:  MontpelUer  (nUlepost  139.8). 


(Map  No.  8) 
Designation     of 


Line:     Uck 


(11)      (a) 
Branch. 

(b)  States  In  which  Located:    California. 

(c)  C3ountles    in    which    Located:    Santa 
Clara. 

(d)  Mllepoet  Locations:    55.24  at  or  near 
Uck  to  58.97  at  or  near  Alamltoa. 

(e)  Agency  or  Terminal   Stations  on  the 
Line:    Alamltos    (mllepost  58.9). 
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(Map  No.  8) 

(12)  (a)  Designation  of  Line:  Blola 
Branch. 

lb)    States   in  which  Located:    California. 

(c)  Counties  In  which  Located:  Fresno. 

(d)  Mllepoet  Locations:  208.917  at  or  near 
Blola  Junction  to  199  934  at  or  near  Blola. 

(e)  Agency  or  Terminal  Stations  on  the 
Line    Blola  (mllepost  200.5). 

(Map  No.  8) 

(13)  (a)  Designation  of  Line:  Clovls 
Branch. 

(b)  States  In  which  Located:    California. 

(c)  Counties  in  which  Located:  Fresno. 

(d)  Mllepoet  Locations:  223.15  at  or  near 
Copper  Avenue  to  225.77  at  or  near  Rock- 
fleld. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Rockfield  (mllepost  225.7) . 

(Map  No.  8) 

(14)  (a)  Designation  of  Line:  Rlverdale 
Branch. 

(b)  States  In  which  Located;  California. 

(c)  Counties  in  which  Located:  Fresno, 

(d)  Mllepost  Locations:  208.73  at  or  near 
Burrell  to  214.85  at  or  near  Rlverdale. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Rlverdale  (mllepost  214.6). 

(Map  No.  9) 

(15)  (a)  Designation  of  Line:  West  Los 
Angeles  Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Los 
Angeles. 

(d)  Mllepost  Locations:  501.62  at  or  near 
Westwood  Siding  to  502.84  at  or  near  Beverly 
Hills. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Beverly  Hills  (mllepost  502.5). 

(Map  No.  10) 

(16)  (a)    Designation  of  Line:  Alia  Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Los 
Angeles. 

(d)  Mllepost  Locations:  498.017  at  or  near 
Alia  to  495  386  at  or  near  Venice. 

(ei  Agency  or  Terminal  Stations  on  the 
Line:  Venice  (  mllepost  495  385 ) . 

(Map  No.  10) 

(17)  (a)   Designation  of  Line:  Alia  Branch. 

(b)  States  In  which  Located :  California. 

(c)  Counties  In  which  Located:  Los 
Angeles. 

(d)  Mllepost  Locations:  494.249  at  or  near 
Culver  Junction  to  498.017  at  or  near  Alia. 

(e)  Agency  or  Termln-al  Stations  on  the 
Line:  Alia  (rnllepost  498.1). 

(Map  No.  10) 

(18)  (a)  Designation  of  Line:  Inglewood 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  Los 
Angeles. 

(d)  Mllepost  Locations:  498  112  at  or  near 
A'AsL  to  502  200  at  or  near  Inglewood. 

le)  Agency  or  Terminal  Stations  on  the 
Line:  Inglewood  (mllepost  502) . 

(Map  No.  10) 

(19)  (a)  Designation  of  Line:  West  Santa 
.Ana.. 

(b)  States  In  which  Located;  California. 

(c)  Counties  In  which  Located:  Orange. 

(d)  Mllepost  Locations:  507.811  at  or  near 
North  Stanton  to  514.965  at  or  near  West 
Santa  Ana. 
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(e)  Agency  or  terminal  Stations  on  the 
Line:  West  Santa  Ana  (mllepost  614.9). 
North  Stanton  (mllepost  508.0). 

(Map  No.  10) 

(20)  (a)  Designation  of  Line;  Tustln 
Branch. 

(b)  States  in  which  Located:  California. 

(c)  Counties  In  which  Located:  Orange. 

(d)  Mllepost  Locations:  616.655  at  or  near 
Villa  Park   to   522.408   at  or  near  Tustln. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Villa  Park  (mllepost  516.7),  Tustln 
(mllepost  522.4). 

(Map  No.  10) 

(21)  (a)  Designation  of  Une:  Stanton 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  in   which  Located;    Orange. 

(d)  Mllepost  Locations:  522.56  at  or  near 
Wlebllng  to  524.65  at  or  near  Huntington 
Beach. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Huntington  Beach  (mllepost  524.5). 

(Map  No.  10) 

(22)  (a)  Designation  of  Line:  San  Ber- 
nardino Branch. 

(b)  States  in  which  Located:  California. 

(c)  Counties  In  which  Located:  San  Ber- 
nardino. 

(d)  Mllepost  Locations;  542.09  at  or  near 
San  Bernardino  to  549.37  at  or  near  North 
Redlands 

(e)  Agency  or  Terminal  Stations  on  the 
Line:    North  Redlands   (mllepost  549.2). 

(Map  No.  10) 

(23)  (a)  Designation  of  Line;  Redlands 
Branch. 

(b)  States  In  which  Located:  California. 

(c)  Counties  In  which  Located:  San  Ber- 
nardino. 

(d)  Mllepost  Locations:  547.86  at  or  near 
Redlands  (2nd  Street)  to  561.57  at  or  near 
Crafton 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Redlands  (2nd  Street)  (mllepost 
547.86),  Crafton  (mllepost  561.4). 

(Map  No.  10) 

NEVADA 

(1)  (a)  Designation  of  Line:  Fallon  Branch. 

(b)  States  In  which  Located:  Nevada. 

(c)  Counties  in  which  Located:  Church- 
Ill. 

(d)  Mllepost  Locations:  288.713  at  or  near 
Hazen  to  304.561  at  or  near  Fallon. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Fallon  (mllepost  303.9). 

(Map  No.  7) 


(l)(a)     Designation    of    Line:     Litchfield 
Branch. 

(b)  States  In  which  Located:   Arizona. 

(c)  Counties  in  which  Located:  Maricopa. 

(d)  Mllepost   Locations:    892.25    to   894.26 
at  or  near  Litchfield  I>ark. 

(e)  Agency  or  Terminal   Stations  on  the 
Line;   Litchfield  Park   (mllepost  894.0). 

(Map  No.  12  and  13) 

(2)  (a)  Designation  of  Line;  Globe  Branch. 

(b)  States  In  which  Located:  Arizona. 

(c)  Counties  In  which  Located:    Olla. 

(d)  MUepost  Locations:   1232.57  to  1232  98 
at  or  near  Miami. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  None. 


NOTICES 
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(Map  No.  13) 

(3)  (a)  Designation  of  Line:  Port  Hua- 
chuca  Branch. 

(b)  State  m  which  Located:  Arizona. 

(c)  County    in    which    Located:    Cochise. 

(d)  Mllepost  Locations:  1058.77  at  or  near 
Lewis  Springs  to  1070.99  at  or  near  Fort  Hua- 
chuca. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Lewis  Springs  (mllepost  1058.8),  Fort 
Huachuca  Jmllepoet  1070.8). 

(Map  No.  13) 


(l)(a)   Designation   of   Line:    Brownsville 
Branch. 

(b)  States  In  which  Located;  Texas. 

(c)  Counties   In    which    Located:    Brooks, 
Hidalgo. 

(d)  Mllepost    Locations;    80.2   at   or    near 
Falfurrlas  to  138.9  at  cr  near  Edlnburg. 

(e)  Agency  or  Terminal   Stations  on  the 
Line;  None. 

(Map  No.  18) 

(2)  (a)    Designation      of      Line;      BeevlUe 
Branch. 

(b)  State  In  which  Located:  Texas. 

(c)  Counties  In  which  Located:   Bee,  San 
Patricio,  Jim  Wells. 

(d)  Mllepost    Locations:     1.0    at    or    near 
Skldmore  to  40.9  at  or  near  Alice. 

(e)  Agency  or   Terminal   Stations  on  the 
Line:  Mathls  (mllepost  14.1). 

(Map  No.  18  and  19) 

(3)  (a)    Designation      of      Line:      Beevllle 
Branch. 

(b)  State    In    which    Located:    Texas. 

(c)  Counties  In  which  Located:   Victoria, 
Goliad,  Bee. 

(d)  Mllepost    Locations:    93.7   at   or    near 
Victoria  to   145.0  at  or  near  Beevllle. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:   None. 

(Map  No.  19) 

(4)  (a)   Designation     of     Line:      Cameron 
Branch. 

(b)  State    In   which    Located:    Texas. 

(c)  Counties  In  which  Located;  Falls,  Mi- 
lam. 

(d)  Mllepost  Locations:    119.7  at  or  near 
Qulnlf  to  133.70  at  or  near  Rosebud. 

(e)  Agency  or  Terminal   Stations  on  the 
Line:. Rosebud  (mllepost  133.3). 


(Map  No.  20) 

of       Line ; 


Austin 


(5)  (a)    Designation 
Branch. 

(b)  State   In   which   Located:    Texas. 

(c)  Counties  in  which  Located;  Washing- 
ton. Lee,  Fayette. 

(d)  Mllepost  Locations:    20.86  at  or  near 
Brenham  to  56.78  at  or  near  Glddlngs. 

(e)  Agency  or  Terminal   Stations  on  the 
Line:  Brenham  (mllepost  21.0) . 


(Map  No.  20) 

of      Line : 


Athens 


(6)  (a)   Designation 
Branch. 

(b)  State    In    which    Located:    Texas. 

(c)  Counties    In    which    Located:    Dallas, 
Kaufman.    Henderson,    Anderson,    Cherokee. 

(d)  Mllepost  Locations:  298.70  at  or  near 
SeagovUle  to  203.43  at  or  near  Jacksonville 

(e)  Agency  or  Terminal   Stations  on  the 
Line:  Athens  (mllepost  243.0) . 

(Map  No.  21) 

(7)  (a)   Deslgnalton  of  Line:  Jacksonville 
Branclj. 

(b)  States  in  which  Located:  Texas. 


(c)  CounUes  in  which  Located:  Chen^ee, 
Rusk,  Nacogdoches 

(d)  Mllepost  Locations:  203.43  at  or  near 
Jacksonville  to  154.56  at  or  near  Bonita 
Junction. 

(•)  Agency  or  Terminal  Stations  on  the 
Line:  JacksonvUl*  (mllepost  201.2),  Cush- 
Ing  (mllepost  172.1),  BonlU  Junction  (mUe- 
post  164.6). 

(Map  No.  21) 

LOtnSIAN* 

(1)  (a)  Designation  of  Line:  Midland 
Branch. 

(b)  States  in  which  Located;  Louisiana. 

(c)  Counties  In  which  Located:  Vermilion, 
St.  Landry.   Acadia 

(d)  Mllepoet  Locations:  31.0  at  or  near 
Kaplan  to  80  56  at  or  near  Eunice. 

(e)  Agency  or  Terminal  Stations  on  the 
Une:  Eunice  (mllespost  79.4),  Oueydan 
(mllepoet  46 J). 

(Mj4>No.  23) 

(3)  (a)  Designation  of  lAne :  Napoleonrllle 
Branch. 

(to)  States  In  which  Located:  Louisiana. 

(c)  Counties  In  which  Located  Assump- 
tion. 

(d)  Mllepost  Locations-  15  28  st  or  near 
Supreme  to  23  14  at  or  near  Ol^nw-xxl 

(e)  Agency  or  Terminal  Station*  on  \ht 
Line:    Glen  wood    (mllepost    22  91 

Map  No  23) 

[KR  Doc. 77-13936  Flied  (^-17-77:8  45  am) 


IAB39  (SDM)l 


ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  In  TlUe 
49  of  the  Code  of  F^eral  Regulations, 
Part  1121.22.  thai  the  St  Louis  South- 
western Railway  Company,  has  filed 
with  the  Commission  its  color-coded 
system  diagram  map  in  docket  No. 
AB-39  I SDM '  The  maps  reproduced 
here  in  black  and  white  are  reasonable 
reproductions  of  that  system  map  and 
the  Commission  on  April  29.  1977.  re- 
ceived a  certificate  of  publication  &s 
required  by  said  reg\ilation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed 

Color -coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  In  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
^harge  The  mape  also  may  be  examined 
at  the  office  of  the  Commission  SecUon 
of  Dcxkeus,  by  requesting  dookrt  No. 
AB  39  'SDM I. 

RobcftL.  Oswald 

Secretary. 
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St.  Lorris  SournwisTtHN  Rajxwat  Coicpant 

DCSCUPTtOK    or    LXNVS 

Pvtrsuant  to  the  regulations  of  the  Inter- 
state Commerce  Commlaston  (49  C^B. 
112U1),  the  following  is  a  description  of 
lines  of  the  St  Louts  Soulhwest«rr;  Raliwtiy 
Company  as  shown  on  the  system  dia^am 
map 

tines  Anticipated  lo  be  Subject  Of  Abandon- 
ment  Applications    Withtn   Three   Yeart 

MISSOURI 

(1)  (A)  Designation  of  Line:  Wyatt 
Branch. 

(b)  States  in  which  Located     Missouri 

(c)  Counties  in  which  Located.  New 
Madrid    Mississippi 

di    Mliepost    Locations:    6.52   at  or   near 
Wyatt  to  37.21  at  or  near  Lllboum  Jvmctlon. 
(6)    Agency   or   Terminal  Stations  on  the 
Line:  Wyatt  (mliepost  5.9). 


(Map  No.  1) 


Caruthers- 


(2)  (a)    I>eslgnation  of  Line: 
vUle  Branch. 

(b)   States  In  \rtilch  Located:  Missouri. 
(C)    Counties  In  which  Located:   Dunklin, 
Pemisoot. 

(d)  MUepost  Locations;  "W-Ofl.CH  at  or 
near  Homersvllle  Junction  to  "R '-gs.QS  at  or 
near  Caruthersvllle. 

(e)  Agency  or  Terminal  Stations  wi  the 
Line:  Rlvee  (mliepost  "W'-93.4),  Caruthers- 
vUle  (mUepost  "R'-SS  95) . 

(Map  No.  2) 

(3)  (a)  Designation  of  Line:  Blytheville 
Branch. 

(b)  States  In  which  Located:  Arkansas. 
Missouri. 


NOTICES 

(c)  Counties  In  which  Located:  Oreene, 
Mississippi  (In  Arkansas):  Dunklin.  (In 
Missouri) . 

(d)  Mliepost  Locations:  "P"-103.0  at  or 
near  Paragould  to  "P"-140.33  at  or  near 
BlythevUle. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  Homersrllle  Junction  (mliepost  "P"- 
126.8),  BlythevlUe  (mUepost  ••P"-140.1). 

(Map  No.  2) 

AKKAKSAS 

(1)  (a)  DesignaUon  of  Line:  BlythevUle 
Branch. 

(b)  States  in  which  Located:  Arkansas, 
Missouri. 

(c)  Counties  In  which  Located:  Oreene, 
Mississippi  (in  Arkansas);  Dunklin.  (In 
Missouri). 

(d)  MUepost  LocaUons:  "P"-103.0  at  or 
near  Paragould  to  "P"-140.33  at  or  near 
BlythevUle. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  HomersvUle  Junction  (mUepost  "P"- 
126.8),  Blytheville  (mUepost  ••P"-140.1) . 

(Map  No.  2) 

(2)  (a)  Designation  of  Une:  OUlett 
Branch. 

(b)  States  In  which  Located:  ArkanMM. 

(c)  Counties  in  which  Located:  Arkansas. 

(d)  MUepost  Locations;  262.0  at  or  near 
Indiana  to  268.10  at  or  near  OlUett. 

(e)  Agency  or  Terminal  Stations  on  the 
Line:  GUlett  (mliepost  267.8). 

(Map  No.  2  and  3) 


(1)    (a)   Designation    of    Line;    QatesvUle 
Branch. 

(b)   States  In  which  Located:  Texas. 


25709 

(c)  Counties  in  which  Located:   McClen- 
nan.  HUL  Limestone,  Navarro. 

(d)  MUepost  Locations:  621.70  at  or  near 
Corslcana  to  674.06  at  or  near  'FasX  Waco. 

(e)  Agency   or  Terminal   Sta'.:   :ii    on   the 
Line:  None. 

(Map  No.  4) 

(PR  Doc  77-13946  Piled  6-17-77:8;4e  am] 


[AB  170  (SDM)  1 

SUNSET    RAILWAY    CO 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  conlameci  in  Title 
49  of  the  Code  of  Federal  Regulations. 
Part  1121.22,  that  the  Sun.<^t  Railway 
Canpany,  has  filed  with  the  Commission 
its  color -coded  system  diagram  map  m 
docket  No.  AB-17C  'SDMv  Tlie  mape 
reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that  .system. 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  (3ovemor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  ciiarge. 
The  maps  also  may  be  examiined  at  the 
office  of  the  Commtssion  Section  of 
Dockets,  by  requesting  docket  No.  AB- 
170  (SDM). 

Robert  L.  Oswald, 

Secretory. 
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NOTICES 


;AB  133     SDMI  ' 

UNION    RAILROAD   CO 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Union  Railroad 
Company,  has  filed  with  the  Commission 


Its  color-coded  system  diagram  map  In 
docket  No.  AB  183  SDM  ■ .  The  maps  re- 
produced here  in  black  and  white  are 
reasonable  reproductions  of  that  system 
map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  hi  which  the  railroad  operates  and 
the  Public  Service  Commission  or  simi- 


lar agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  ofiSce  of  the  C(»nmisslon,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
183  (SDM) . 

Robert  L.  Oswald, 
Secretary. 


LEGEND 


CATEGORV    5  TRACK 


UNION   RAILROAD  COMPANY 

ALLEGHENY  COUNTY, PENNA. 

SCALE  5^  '^  i  MILE  MARCH     1977 


(FB  Doc.r7-1394a  PTled  &-17-77:8;4e  am) 
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[AB  17  (SDM)l 

VISALIA   ELECTRIC    RAILROAD   CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulation, 
Part  1121.22,  that  the  Visalia  Electric 
Railroad  Company,   has  filed  with  the 


Commission  its  colorcoded  system  dia- 
gram map  in  docket  No.  AB-17  (SDM) . 
The  maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  system  map. 

Color -coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commissiwi  or  similar 


agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  chai^. 
The  maps  also  may  be  examined  at  the 
ofBce  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-17 
(SDM). 

Robert  L.  Oswald, 
Secretary. 
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CALIFORNIA 


REOBANKS 
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SEQUOIA 
WOOOLAKE  JCT. 


EXETER 
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TULARE  COUNTY 
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(AB-17) 
VISALIA  ELECTRIC  RAILROAD  COMPANY 


SCA^E      N 
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AB    !05      SDMI  ' 

WESTERN    PACIFIC    RAILROAD   CO 

System  D.agram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  m  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  Western  Pacific 
Railroad  Company.  ha3  filed  with  the 
Commission  its  color-coded  system  dia- 
?ram  map  in  docket  in  AB  105  <SDM). 


The  maps  reproduced  here  m  biac"K  and 
white  are  reasonable  reproductions  of 
that  system  map  and  the  Commtssion 
on  May  2,  1977.  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  is  considered  the  effective 
date  on  which  the  system  diagram  map 
was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 


the  Public  Service  Commission  or  sim- 
ilar agency  and  the  State  designated 
agency  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nom- 
inal charge.  The  maps  also  may  be  ex- 
amined at  the  office  of  the  Commission, 
Section  of  Dockets,  by  requesting  docket 
No.  AB  105  (8DM). 

ROBKRT  L.  Oswald, 
Secretary. 
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AB-105 


The  Western  Pacific  Railsoao  Compant 
System  Map 

description  of  lines  in  categories  1-3 

(49   CFR    liai.21> 

In  compliance  with  requirements  of  49  CFR 
1121.21  The  Western  Paclflc  Railroad  Com- 
pany herein  provides  a  description  of  the 
only  line  identified  on  its  system  diagram 
map  as  falling  within  categories  1  through  3 
[49  CFR  1121.20(b)  (1)  through  (3)].  West- 
ern Pacific's  only  such  line  falls  within  cate- 
gory three  [49  OPR  1121.20(b)(3)]:  a 
description  thereof  is  as  follows: 

1.  The  lln©  Is  designated  as  the  North 
Channel  Line. 

2.  The  line  Is  located  within  the  State  of 
California. 

3.  The  line  Is  located  within  the  County  of 
San  Joaquin. 

4.  The  line  extends  in  a  westerly  direction 
from  MUepost  96.18  near  Engineer's  Station 
169+85.97  on  the  Western  Pacific  Main  Line 
at  its  Junction  with  the  North  Channel 
Line  to  Mllepcst  5.892  which  is  the  terminus 


NOTICES 

of  the  North  Channel  Line  being  a  distance 
of  5. 892  miles. 

5.  There  are  no  agency  or  terminal  stations 
on  the  line. 

As  Indicated  by  its  category  designation, 
application  for  authority  to  abandon  this 
line  was  filed  with  the  Interstate  Oo«nmerce 
Commission  on  July  12,  1976,  Is  currently 
pending  before  the  Comxniaslon  and  has  been 
assigned  Docket  No.  AB-105. 

Dated:  April  22,  1977. 

EtrCENC  J.  TOLER, 

Attorney  for  the 
Western  Pacific  Railroad  Company. 

[PR  Doc.77-13939  Piled  5-17-77:8:45  am] 
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[AB  182  (SDMll 

YOUNGSTOWN   &   NORTHERN 
RAILROAD    CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 


49  of  the  Code  of  Federal  Regulations 
Part  1121.22,  that  the  Youngstown  & 
Northern  Railroad  Company,  has  filed 
with  the  Commission  its  color-coded  sys- 
tem diagram  map  in  docket  No.  AB  182 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
office  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-182 
(SDM). 

Robert  L.  Oswald, 
Secretary. 


WEATHERSFIELD 


MAHONING 
COUNTY 


AUSTINTOWN  D 


GIRAROQ 


YOUNGSTOWN a 


/•■^CONRAIL 


YOUNGSTOWN  a  NORTHERN    RAILROAD   COMPANY 


SCALE        l"  =  3000' 
S.M  S  A     -   9320 


YOUNGSTOWN,    OHIO 
DATE      FEBRUARY,   1977 


OFFICE      OF     CHIEF     ENGINEER  /  O  ^  ^C  f^       , 

Category  5  greenville  ,  penna.  /-ti:^   /  S^< -^Jrnj 


(PR  Doc.77-13941  PUed  6-17-77;8:46  amj 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER 


AREA  CODE  20: 


1 


,  sai'SOM , 


Vol.42— No.97 
5-19-77 

PAGES 

25719-25848 


THURSDAY,  MAY  19,  1977 


highfights 


NATIONAL  FIRE  CODES 

OFR  publishes  list  of  proposed  changes  to  fire 
safety  standards  developed  by  the  National  Fire 
Protection  Association;  comments  by  6-27-77  25767 


SUNSHINE  ACT  MEETINGS 


25826 


FUELS   AND   FUEL  ADDITIVES    FOR    MOTOR 
GASOLINE 

EPA  permits  State  and  local  govemme'-.ts  to  control 
aspects  not  explicitly  regulated  by  EPA,  elective 
5-19-77    

OIL   AND   GAS   PRODUCTION    FACILITIES   ON 
THE  OUTER  CONTINENTAL  SHELF 

lnter>or,GS  requests  comment  by  8-15-7"^  c"  pro- 
posed method  of  performing  a  Systems  Design 
Analysis   

NUCLEAR  MATERIALS  AND  FACILITIES 

NRC  proposes  to  require  licensees  to  develop  and  imple- 
ment safeguards  contingency  plans,  comme-ts  Dy 
7-18-77    


25731 


25773 


25744 


HUMAN   USES   OF  TELETHERAPY  UNITS 

NRC  proposes  regulations  regaidmg  bypioduct  i,reactor- 
produced)  material;  comments  by  7-5-77 25743 

TANK  VESSELS 

DOT/CG     prohibits     installation     of    and     use    of    air 

compressors  in  cargo  areas:  effective  6-15-77 25734 

RAILROAD  CABOOSE  CARS 

DOT/FRA  e>te-ds  crmment  period  to  8-1-77  'c^  mini- 
mum safety  requi'^enients   25743 

FEDERAL  SEED  ACT  REGULATIONS 
USDA/AMS    proposes    to    change    land     requirements, 
isolation,    and    restnction   of   contaminating    plants   for 
growing  certified  classes  of  certain  seeds  to  maintain 
varietal  punty,  coii-ments  by  6-10—77 25738 


FISHING  IN  MEXICAN  ZONE 

Co.-^imerce    NOAA   announces   ncensmg    procedures 


25750 

CONTINUED    INSJDC 


remindefs 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedebal  Registhi  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  eBectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  approach 
procedures  for  operation   at   Pueblo 

Memorial,  Pueblo,  Colo 21609; 

4-28-77 
Standard    instrument    approach    proce- 
dures; changes  and  additions. 

17106;   3-31-77 
Standard    instrument    approach    proce- 
dures:        operations         established. 


amended,  suspended  or  revoked  at 
certain  airports  in  Ala.,  Fla.,  Ga.,  Hi., 
III.,  Ind.,  La.,  Mich.,  Minn..  B.C., 
Wash.,  and  W.  Va 18391;  4-7-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
PrrBLic  Laws 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  bei;ig  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRG 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

•     USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 


O 
M 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  IX)Cuments,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Recisttk  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dociunents,  U.S.  Government  Printing  Office,  Washington, 
DC  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedcsal  Registek. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)   202-783-3238 

Subscription  problems  (GPO) ^02-275-3050 

"Dial  -  a  •  Regulation"    (recorded      "    "  " 

summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


be  directed  to  the  following  numbers.  General  inquiries 


202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


CHILD  WELFARE  RESEARCH  AND 
DEMONSTRATION  GRANTS 

HEW/HDO    announces    closing    date    of    7-20-77    for 
applications   

EDUCATIONAL     BROADCAST  STATIONS 

FCC  extends  comment  period  to  6-30-77  on  the  non- 
commercial   natiire   of   stations 


25770 


25742 


COST  ACCOUNTING  STANDARDS 

CASB  restates  its  objectives,  policies,  and  concepts  25751 

ELECTRONIC  FUND  TRANSFERS 

National  Commission  on  Electronic  Fund  Transfers 
requests  comment  by  6-20-77  on  competition  in  the 
suppliers  market  to  aid  in  developing  recommendations 
on  public  or  private  systems 25776 

U.S.  SAVINGS  BONDS 

Treasury/ FS  eliminates  requirement  that  women  named 

as  co-owners  or  beneficiaries  be  identified  by  a  courtesy 

title  if  their  social  security  numbers  are  not  furnished; 

effective   5-19-77 25725 


GRANTEE  GOVERNMENT  PROPERTY 

CSA  ends  moratorium  on  acquisition  of  excess;  effective 


6-1-77 


25733 


CANADIAN  FM  BROADCASTING  STATIONS 
FCC-  releases   list   of   assignments  and   allocations    (2 
documents)  (Part  II  of  this  issue)  25830,  25848 

NATIONAL  CEMETERIES 

DOD/Armv  amends  eligibility  criteria  and  administra- 
tion policies  tor  certain  cemeteries;  effective  4-15-77; 
comments  by  6-20-77      —    25725 


MEETINGS— 

Commerce/NOAA;   Mid  Atlantic   Fishery  Management 

Council,  6-1  thru  6-3  and  6-6-77  

New  England   Fishery  Management  Councit,  &-14 

thru    6-16-77 

DOD/AF:   Scientific  Advisory  Board  Aerospace  Vehi- 
cles Panel,  6-20  and  6-21-77 
HEW/OE:    Accreditation    and    Institutional    Eligibility 

Advisory  Committee,  6-14  thru  6-17-77 

Justice/ LEAA:  Private  Security  Advisory  Council,  6-8 
thru    6-10-77 
Private    Security    Advisory    Council,    Guards    and 
Investigators  Committee,  6-2  and  6-3-77 
National  Capital  Planning  Commission:  6-2  and  6-9, 

7-7  and  7-14,  8-4  and  8-11-77 
DOT/CG:  New  York  Harbor  Vessel  Traffic  Service  Ad- 
visory Committee,  6-16-77 


26750 
25750 
25755 
25769 
25774 
25774 
25774 
25794 


HEARINGS — 

Delaware  River  Basin  Commission:  Project  Approvals, 

5-25-77    25755 

ITC:  Live  Cattle  and  Certain  Edible  Meat  Products  jf 

Cattle,    7-19-77   25774 

AMENDED  MEETING— 

NRC  Reactor  Safeguards  Advisory  Committee,  Fluid/ 
Hydraulic  Dynamic  Effects  Subcommittee,  5-25 
and    5-26-77 25782 

CANCELLED  MEETING— 

DOD/AF:    Scientific   Advisory   Board   Tactical    Panel, 


6-1-77 


SEPARATE  PARTS  OF  THIS  ISSUE 
Part  II,  FCC 


25755 


25829 
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AGRICULTURAL   MARKETING   SERVICE 

Rules 

Oranges     f  Valencia  >      grown     in 

Ariz,  and  Calif 25719 

Papayas  grouTi  in  Hawaii 25719 

Potatoes  ( Irish  1  grown  in  South- 
eastern States 25720 

Proposed  Rules 

Seed  Act  regulations: 
Cowpea,    field    pea.   and   mung 

bean  land  requirements 25738 

AGRICULTURE    DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Commodity  Credit  Corpora- 

t'on:  Forest  Service 

AIR    FORCE    DEPARTMENT 
Notices 
Meetings: 
Scientific    Advisory    Beard     '2 

documents) 25755 

ARMY   DEPARTMENT 

Rules 

National  Cemeteries,  Arlington 
and  Soldiers'  Home;  eligibility 
criteria 25725 

Civil    aeronautics    BOARD 

Notices 

Hearings,  etc.: 

Alia -Royal  Jordanian  Airlines 
Corp.  et  al 25749 

COAST   GUARD 

Rules 

Tank  vessels: 

Special  equipment,  machinery, 
hull  requirements,  and  opera- 
tions; air  compressors 25734 

Notices 

Equipment,  construction,  and  ma- 
terials: approvals  and  termina- 
tions    25792 

Meetings: 

New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee.  25794 

COMMERCE    DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration 

COMMODITY    CREDIT    CORPORATION 

Rules 

Loan  and  purchase  programs: 

Corn:  correction 25720 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Grantee  property  administration; 

excess  acquisition,  moratorium; 

termination 25733 

COST  ACCOUNTING   STANDARDS   BOARD 
Notices 

Cost  accounting  standards: 

Objectives,    policies    and    con- 
cepts:  restatement 25751 


contents 

DEFENSE   DEPARTMENT 
See  Air  Force  Department;  Army 
Department. 

DELAWARE  RIVER   BASIN  COMMISSION 

Notices 

Comprehensive  plan,  sewage 
treatment  plant  projects;  hear- 
ings    25755 

EDUCATION   OFFICE 
Notices 

Meetings: 
Accreditation  and  Institutional 
Eligibility  Advisory  Commit- 
tee    25769 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Competition     in     EFT    suppliers 

market:  inquiry- 25776 

ENERGY   RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement :  review  and  approval 

of  contract  actions 25732 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules 

Air  quality  im.plementation  plans; 
various  States,  etc. : 

Massachusetts    25730 

Fuels  and  fuel  additives: 

Lead  in  gasoline,  control  of 25731 

Proposed  Rules 

Ocean  dumping:  municipal  sew- 
age sludge  dumping,  relocation; 
hearing,  correction 25741 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
California:  waivers 25755 

FEDERAL   AVIATION    ADMINISTRATION 
Rules 

Air    traffic    operating    and    flight 
rules:    air   carriers   certifica- 
tion and  operations : 
Rotorcraft  external-load  opera- 
tions: compensation  or  hire, 

correction   25724 

Airworthiness  directives: 

Canadair  (3  documents).  25721,  25722 

Mooney 25723 

Rockwell  International 25723 

Proposed   Rules 

Control  zone  and  transition  area.  25739 
VOR   Federal   airways    (2    docu- 
ments)      25740 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Conduct  standards : 

Financial  disclosure  system 25735 

Practice  and  procedure : 
Notice  and  rulemaking  proceed- 
ings;   computation    of    time, 
and  scope:  editorial  changes.  25735 


Radio  broadcast  services: 
Signal   propagation,   effects   of 
terrain  on;  stay  of  procedures 
for  evaluating 25736 

Proposed   Rules 

Educational    FM    broadcast   sta- 
tions: 
Noncommercial;  activities,  cred-  ' 
its,  etc.;  inquiry;  extension  of 

time 25742 

Telephone  companies: 
Data    processing    services;    In- 
quiry: ILst  of  participants;  ex- 
tension of  time 25741 

Television  broadcast  stations: 
VHF  stations,  adding  in  top  100 

markets :  extension  of  time 25742 

Notices 

Canada-US.        FM       agreement 

(1947)  ;  Table  A  amendment. ._  25848 
Canadian  FM  broadcast  stations. .  25830 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Coal  use,  construction  orders: 
General    Motors   Corp.    et   ai.; 

hearing.  Dallas,  Tex 25759 

Consent  orders: 

Apco  Oil  Corp 25759 

Powerplants  burning  natural  gas 
or  petroleum  products;   pro- 
hibition orders: 
International  Paper  Co.  et  al; 

hearing,  Dallas.  Tex 25759 

Oklahoma  Gas  &  Electric  Co.; 
hearing.  Oklahoma  City. 
Okla    25759 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al 25794 

FEDERAL     HOUSING     COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 

HOUSING 

Rules 

Authority  delegations: 
Loan  Assistance  Committee 25724 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 
Galveston    Wharves    Board    of 

Trustees  et  al 25759 

FEDERAL   POWER  COMMISSION 

Notices 

Hearings,  etc. : 
Arkansas  Louisiana  Gas  Co.  (2 

documents)   25760 

Atlantic  Richfield  Co 25760 

Central  Power  Si  Light  Co.  et 

al 25760 

Cities  Service  Gas  Co.. 25761 

Delmarva  Power  &  Light  Co.  et 

al 25761 

Equitable  Gas  Co 25761 

Goldklng  Properties.  Inc.,  etal-.  25761 
Kansas -Nebraska   Natural   Gas 

Co.,  Inc.   (2  documents) 25762 

McGalliard  &  Sparks 25762 

Missouri  Utilities  Co 25762 
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Northern  Natural  Gas  Co 25762 

Public  Service  Co.  of  Oklahoma-  25763 
Sea  Robin  Pipeline  Co.  et  al-.  25763 
South   Carolina   Pubhc   Service 

Authority  <4  documents).--  25763- 

25765 
South  Georgia  Natural  Gas  Co.  -  25765 
South      Texas      Natural      Gas 

Gathering  Co 25765 

Tennessee  Gas  Pipeline  Co 25766 

Virginia  Electric  &  Power  Co..  25766 
West  Texas  Utilities  Co 25766 

FEDERAL   RAILROAD  ADMINISTRATION 

Proposed   Rules 

Caboose  cars;  minimum  safety  re- 
quirements; inquiry;  extension 
of   time 25743 

FEDERAL  REGISTER  OFFICE 

Notices 

National  Fire  Codes; 

Standards,    proposed    revision ; 

inquiry 25767 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings: 

Consumer  Advisory  Council 25767 

FISCAL  SERVICE 

Rules 

Bonds,  US  savings:  Series  E  and 
H  offering;  women,  courtesy 
title  requirement  eliminated...  25725 

FISH   AND  WILDLIFE   SERVICE 
Rules 
Fishing : 
Lake     Ilo     National     Wildlife 

Refuge.  N.  Dak 25737 

Sherburne     National     Wildlife 

Refuge,   Minn 25736 

FOREST  SERVICE 
Notices 

Environmental  statements:  avail- 
ability, etc. : 

Gallatin  National  Forest,  Mount 
Hebgen  management  alterna- 
tives, Mont 25748 

Helena  National  Forest,  Ophir- 
Dog-MacDonald  Pass  Plan- 
ning Unit,  Mont 25748 

Lolo  National  Forest,  Ninemile- 

Mill  Planning  Unit,  Mont--.  25749 

Malhheur  National  Forest,  John 

Day  Planning  Unit.  Oreg 25748 

Oreg.-Wash.,  vegetation  man- 
agement with  herbicides 25749 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;    pro- 
posals, approvals,  etc 25767 

GENERAL   SERVICES   ADMINISTRATION 
See  Federal  Register  Office. 

GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf;  oil  and 
gas  and  sulphur  operations: 
Systems    design    analysis,    in- 
quiry      25773 


HEAiTH     FOiirATION,   AND  WELFARE 
DEPARTMENT 

See  Education  Office:  Health  Re- 
sources Administration:  Human 
Development  Office. 

HEALTH    RESOURCES   ADMINISTRATION 

Notices 

Health  service  areas: 
Connecticut;  designation;   cor- 
rection    25768 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary- for  Housing. 

HUMAN  DEVELOPMENT  OFFICE 

Notices 

Child  welfare  research  and  dem- 
onstration grants  program,  clos- 
ing  dates 25770 

IMMIGRATION   AND   NATURALIZATION 
SERVICE 

Proposed  Rules 

Immigration  regulations : 

Alien  crewTnen,  nonimmigrant, 
landing  permits  and  identifi- 
cation cards 25738 

INTERIOR   DEPARTMENT 

.See  Fish  and  Wildlife  Service:  Ge- 
ological Survey;  Land  Manage- 
ment Bureau. 

INTERNATIONAL  TRADE   COMMISSION 

Notices 

Import  investigations: 
Cattle,    live,    and    edible    meat 

products 25774 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 25796 

Petitions,  applications,  finance 
matters  >  including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions    25796 

Petitions  filing: 

Schneider  Tran.sport,  Inc 25825 

JUSTICE   DEPARTMENT 

See  also  Immigration  and  Nat- 
uralization Service;  Law  En- 
forcement Assistance  Admin- 
istration. 

Rules 
Nondiscrimination : 

EEO  complaints;  direct  remedi- 
al action  authority 25724 


LAND   MANAGEMENT   BUREAU 

Notices 

Applications,  etc.: 
New  Mexico  (4  documents).. 


Wyoming 


25772. 
25773 
25773 


Withdrawal    and    reservation    of 
lands,  proposed,  etc : 
Idaho   25772 

LAW  ENFOR^FMENT  ASSISTANCE 

ADMINISTRATION 

Notices 

Meetings: 

Guard';  and  Investigators  Com- 
mittee     25774 

Private  Security  Advisory  Coun- 
cil      25774 

LEGAL   SERVICES  CORPORATION 

Rules 

Eligibility:  maximum  annual  in- 
come levels  for  individuals  eli- 
gible for  legal  assistance;  cor- 
rection    25734 

NATIONAL   ARCHIVES   AND 
RECORDS   SERVICE 

See  Federal  Register  Office. 

NATIONAL   CAPITAL   PLANNING 
COMMISSION 

Notices 

Foreign  Mission*  and  Interna- 
tional Agencies,  planning  re- 
port: availability  and  meeting.  25774 

Meetings    25774 

NATIONAL  OCEANIC   AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Endangered  species  parts  or  prod- 
ucts; certificates  of  exemption 

(2  documents) 25749.  25750 

Environmental    statements     and 
fishery    management    plans; 
availability,  etc.: 
Mid-Atlantic  Fishery   Manage- 
ment Council  et  al 25750 

Fishing  in  Mexican  Gulf  of  Mex- 
ico waters ;  licensing  procedures  -  25750 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notxes 

Statistical  chart;  safety  recom- 
mendations and  responses 25788 

NUCLEAR   REGULATORY  COMMISSION 

Rules 

Reporting  and  record  keeping  re- 
quirements    25721 

Proposed  Rules 

Human  uses  of  byproduct  material 

and  teletherapy  units 25743 

Nuclear  plants  and  materials 
physical  protection ;  licensee 
safeguards  contingency  plans..  25744 

Notices 

Applications,  etc.: 
Atlantic  County  Citizens  Council 

on  Environment 25782 

Commonwealth  Edison  Co.  etal-  25784 
Free  Environment.  Inc.,  et  aL.  25785 
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Iowa  Electric  Light  &  Power  Co 

et  al 25785 

Ohio  Edison  Co.  et  al 25786 

Southern  CaUfornia  Edison  Co. 

et  al 25787 

Tech-Ops    <2   documents) 25787 

Tennessee  Valley  Authority 25788 

.Yankee  Atomic  Electric  Co 25788 

Meetings : 

Reactor     Safeguards     Advisory 

Committee  <2  documents*    -.  25780, 

25782 
Regulatory  guides;   issuance  and 
availability   (2  documents) 25786 

POSTAL   RATE   COMMISSION 

Rules 

Sunshine  Act;  implementation..-  25728 


Proposed   Rules                , 
Sunshine    Act;     implementation: 
correction 25741 

TRADE   NEGOTIATIONS,   OFFICE   OF  % 

SPECIAL  REPRESENTATIVE 

Notices 

Import  quotas;  reallocation: 
Steel,  specialty;  shortfalls 25791 

TREASURY   DEPARTMENT 

See  Fiscal  Service 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration:  Federal  High- 
way Administration:  Federal 
Railroad  Administration. 
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908 25719 

928 25719 

953 25720 

1421 25720 

Proposed  Rules: 

201 25738 

S  CFR 

Proposed  Rules: 

252 25738 

10  CFR 

20 25721 

30 25721 

31 25721 

32 25721 

33 25721 

34 25721 

35 25721 

36 25721 

Proposed  Rules: 

35 25743 

-  50 25744 

70 25744 

73 25744 


14  CFR 

39  (5  documents' 25721-25723 

91 25724 

133 25724 

Proposed  Rules: 

71  1 3  documents' 25739.  25740 

24  CFR 

200 25724 

28  CFR 

42 25724 

31  CFR 

315 25725 

316 s 25725 

332 25725 

32  CFR 

553 25725 

39  CFR 

3001 25728 

Proposed  Rules: 

3001 25741 


40  CFR 

52 25730 

80 25731 

Proposed  Rules: 

228 ,-.. 25741 

41  CFR 

9-51 25732 

45  CFR 

1071 25733 

1611 25734 

46  CFR 

32 25734 

35 . 25734 

47  CFR 

1 25735 

19 25735 

73 25736 

Proposed  Rules: 

64 25741 

73  (2  documents) 25742 

49  CFR 
Proposed  Rules: 

Ch  II 25743 

50  CFR 

33  (2  documents' 25736,  25737 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  556; 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 
AGENCY ;  Agricultural  Marketing  Serv- 
ice, USDA 

ACTION:  J^nal  rule. 
SUMMARY:  This  regulation  establishes 
the     quantity     of      California- Arizcam 
Valencia  oranges  that  may  be  shipped 
to  fresh  market  during  the  weekly  regu- 
laUon  perKxi  May  20-26.  1977  This  regu- 
lation is  needed  to  provide  for  orderly 
marketing  of  fre.sh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction  and   marketing   situation  con- 
fronting the  orange  indusLo'. 
EFFECmVE  DATE:  May  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R    Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-35451  . 
SUPPLEMENTARY       INTKDRMATION : 
(a)     Findings.     (1)     Pursuant    to    the 
amended     marketing     agreement     and 
Order  No.  908,  as  amended  '  7  CFR  Part 
908  ' ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,   effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing   Agreement   Act   of    1937.    as 
amended    (7  U.SC    601-674'.  and  upon 
the  basis  of  the  recommendatinns   and 
information  submitted  by  the  Valencia 
Orange   Administrative  Committee,   es- 
tablished under  the  amended  marketing 
agreement  and   order,   and  upon   other 
available  inforraa-tion    it  is  found  that 
the  limitaUon  of  handling  of  Valencia 
oranges,  as  provided   in  thks  regulation 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the 
Valencia  orange  industry-. 

(ii  The  committee  has  submitted  its 
recommendation  for  the  quantities:  of 
Valencia  oranges  that  shotild  be  mar- 


keted during  the  specified  week.  Tlie 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to  han- 
dlers in  all  districts,  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports  the 
fresh  market  demand  for  Valencia 
oranges  continues  to  improve. 

Average  f  o.b.  price  was  $3.49  per  car- 
ton on  363  cars  for  the  week  ended  May 
12.  as  compared  with  $3.33  per  carton  on 
254  cars  the  previous  week. 

Track  and  rolling  supplies  at  137  cars 
were  down  56  cars  from  last  week. 

(ii)  Having  considered  the  reccxn- 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established  as 
provided  in  this  regiilation. 

(3)  It  is  hereby  further  found  that  it 
is   impracticable   and   contrary    to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553).  because  the  time  intervening  be- 
tween  the  date  when   information   be- 
comes available  upon  which  this  regula- 
tion  is  based   and   the  time  when   this 
regulation     must     become    effective    in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient.  A  reasormble  time 
is   permitt.ed    for    preparation    for   su">^ 
effective  time    and  good  cause  exists  for 
making  the  regulation  effective  as  speci- 
fied. The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice,  to  consider  supply  and  mar- 
ket conditions  for  Valencia  oranges  and 
the  need  for  regulation   Interested  per- 
sons  were   afforded   an   opportunity   to 
submit   information   and   views   at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified   were  promptly 
.•submitted    to    the    Secretary    after    the 
meeting  was  held,  and  mformation  con- 
cerning   such    provisions    and    effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the    period    specified     The    committee 
meeting  was  held  on  May  17,  1977. 

§  908.856      Val«>nci«    Oran|t«    Rojtulalion 
556. 

(b)  Order,  (1)  The  quantities  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California  which  may  be 
handled  during  the  period  Mav  20.  1977. 
throutrh  May  26  1977  are  hereby  fixed 
as  follows 


(i)   District  1 :  287,000  cartons; 

(ii)   District  2:  413,000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
•District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  atmended;  7  U.S.C. 
601-674.) 

Dated:  May  18,1977. 

Charles  R.  Brader, 
Deputy  Director,  Frtiit  and  Veg- 
etable   Division,    Agricultural 
Marketing    Service. 
I FR  Doc.77-14502  Piled  ^ia-77;ll  :2S  ami 


iPapava  Reg  7.  Amdt.  1] 

PART  928— PAPAYAS  GROWN   IN   HAWAII 

Limrtation  of  Shipments 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  rule, 

SUMMARY:  This  amendment  relaxes 
the  quality  and  size  requirements  for 
Hawauan  papayas  shipped  out-of-state 
during  the  penod  May  16  through  May 
25.  1977.  It  also  deletes  or  revises  certain 
terms  used  in  previous  regulations.  Due 
to  a  delay  in  the  seasonal  peak  produc- 
tion of  Hawaiian  papayas,  this  amend- 
ment is  needed  to  increase  the  supply  of 
papayas  available  for  exF>ort  to  the  bene- 
fit of  producers  and  consumers. 

EFFECTIVE  DATE:  May  16.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R    Brader,   Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  US.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  I 2C2-44 7-3545). 
SUPPLEMENTARY       INFORMATION: 
Pursuant   to   tiie   marketmg   agreement 
and  Order  No  928  -  7  CFR  Part  928  ■    reg- 
ulating the  handlmg  of  papayas  grown  in 
Hawaii,  effective  under   the   applicable 
proviskMis  of  the  Agricultural  Msu-keting 
Agreement  Act  (rf  1937.  as  amended  (7 
use.  601-«74),  and  upon  the  recom- 
men<3ations  of  the  Papaya  Administra- 
tive Committee,  established  under   the 
marketing    agreement   and   ord«-.    and 
uptMi  other  available  inf(MTnatJon,  It  is 
found  that  this  amendment  wiU  tend  to 
effectuate  the  declared  policy  of  the  act. 
The  committee  reports  that  due  to  a 
dday   in    seasonal    peak    productKXi    of 
Hawaiian    papayas,    ample   supplies    of 
larger  sized  fruit  wiU  be  later  than  nor- 
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mai.  Therefore,  the  committee  has  rec- 
ommended that  the  current  require- 
ments for  papayas  for  export  of  at  least 
Hawaii  No.  1  grade  and  a  weight  of  not 
less  than  10  ounces  each  set  to  expire  on 
May  15.  1977.  be  extended  through 
May  25.  1977.  During  the  remainder  of 
1977,  papayas  for  export  are  required  to 
weight  at  least  11  ounces  each  and  grade 
at  least  Hawaii  No.  1  except  that  the 
tolerance  for  defects  is  5  percent  instead 
of  10  percent.  This  amendment  also 
deletes  the  requirement  that  papayas  for 
export  be  of  pyriform  shape  and  revises 
certam  regulation  terms  to  conform  with 
current  standards. 

It  is  further  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  mterest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  i5  U.S.C. 
553  >  in  that  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  and  tliis  amendment  re- 
lieves restrictions  on  the  handling  of 
papayas  grown  in  Hawaii. 

Order.  The  provisions  of  §  928.307 
I  Papaya  Regulation  7:  42  FR  1:  17099) 
are  hereby  amended  to  read  as  follows: 

§  928.307      Papaya  Ropulalion  7. 

ia»  During  the  period  January  1 
through  December  31.  1977.  no  handler 
shall  sihip  any  container  of  papayas  to 
any  destination  within  the  production 
area  unless  said  papayas  grade  at  least 
Hawaii  No.  1  and  are  of  a  size  which  in- 
dividually weigh  not  less  than  14  ounces: 
Provided.  That  papayas  handled  as 
Hawaii  Fancv  grade  shall  be  of  a  size 
which  individually  weigh  not  less  than 
16  ounces. 

'b'  During  the  period  January  1 
through  Mav  25.  1977,  no  handler  shall 
ship  anv  container  of  papavas  to  any  ex- 
port destination  unless  said  papavas 
grade  at  least  Hawaii  No.  1 :  Provided. 
That  such  papayas  shall  weigh  not  less 
than  10  ounces  each. 

I  c  1  During  the  period  Mav  26  through 
December  31.  1977.  no  handler  shall  .ship 
any  container  of  papavas  to  any  export 
destination  unless  said  papavas  grade  at 
least  Hawaii  No.  1.  except  that  the  al- 
lowable tolerances  for  defects  shall  be  5 
percent:  Provided.  That  not  more  than  3 
percent  shall  be  permitted  for  serious 
damage,  not  more  than  1  percent  for  im- 
mature fruit,  and  not  more  than  1  per- 
cent for  decay:  Provided  further.  That 
such  papayas  .shall  weigh  not  less  than 
1 1  ounces  each . 

(d)  When  used  herein  "Hawaii 
Fancy"  and  "Hawaii  No.  1"  shall  have 
the  same  meaning  as  set  forth  in  the 
Stat*"  of  Hawaii  Standards  for  Hawaii- 
Grown  Papayas.  Subsection  5.32,  as 
amended.  All  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  order. 


(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)  ) 

Dated:  May  13,  1977.  to  become  effec- 
tive May  16,  5.977. 

Charles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc  77-14279  Filed  5-18-77:8:45  am) 


PART  953 — POTATOES  GROWN  IN 
SOUTHEASTERN    STATES 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $11,125  and  establishes  a  rate 
of  assessment  of  one-fourth  cent  per 
hundredweight  of  potatoes  for  the  func- 
tioning of  the  Southeastern  Potato  Com- 
mittee for  the  1977-78  fiscal  period  The 
regulation  will  enable  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  potatoes  handled  and 
to  use  the  resulting  funds  for  its 
expenses 

EFFECTIVE  DATE:  June  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC.  20250,  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION : 
Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  designated 
counties  of  Virginia  and  North  Carolina. 
It  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674  > .  The  South- 
eastern Potato  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

Notice  was  published  in  the  April  22. 
1977,  Federal  Register  i42  PR  20825* 
regarding  the  proposal.  It  afforded  inter- 
ested persons  an  oppf^rtunity  to  submit 
written  comments  not  later  than  May  13. 
1977.  None  was  received. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  '5 
use.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular period  shall  apply  to  all  assess- 
able potatoes  from  the  beginning  of  such 
period. 

The  regulation  is  as  follows: 

§  953.214      Expon.ses  and  rale  of  asoess- 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  during 


the  fiscal  F>enod  June  1.  1877.  through 
May  31.  1978,  by  the  Southeastern  Potato 
Committee  for  its  maintenance  and 
functioning  will  amount  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  cent  ($0.0025) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur- 
ing the  said  fiscal  period  except  potatoes 
for  canning,  freezing,  and  other  proc- 
essing shall  be  exempt. 

'c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  this  part. 

(Sees  1-19.  48  Stat  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  May  16.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 

(FR  Doc  77-14328  Filed  5-18-77:8:45  ami 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 

(CCC  Grain  Price  Support  Regs  ,   1976  Crop 
Com  Supplement,  Amdt.  1 1 

PART    1421 — GRAINS   AND  SIMILARLY 
HANDLED   COMMODITIES 

1976  Crop  Corn  Loan  and  Purchase 
Program;  Correction 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  Department 
of  Agriculture. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  pages  10302 
and  10303  in  the  Federal  Register  of 
February  22,  1977  (FR  Doc.  77-5264). 

EFFECTIVE  DATE:  May  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Merle    Strawderman. 
447-9223) . 


(ASCS)     (202- 


The  following  corrections  are  made  to 
§  1421.113(a): 

1.  On  page  10302,  left  column,  under 
heading  "Iowa"  the  entry  that  reads 
"Kossuth  $1.52"  is  changed  to  read 
"Kossuth  $1.42". 

2.  On  page  10303.  right  column,  under 
heading  "Texas"  the  entrj*  that  reads 
"Lamb  $1.52"  is  changed  to  read  "Lamb 
$1.57". 

Signed  at  Washington.  D.C..  on 
May  12.  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.77-14330  FUed  S-18-T7;8:46  ami 
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Title  10— Energy 

CHAPTER   I— NUCLEAR   REGULATORY 
COMMISSION 

GAO   CLEARANCES 

Reporting  and  Record  Keeping 
Requirements 

AGENCY:  Nuclear  Regulatory  Commis- 
sion. 


ACTION :  Final  rule. 
SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
which  Include  reporting  or  record  keep- 
ing requirements  subject  to  clearance  by 
the  General  Accounting  OfUce.  "ITie 
amendments  add  notations,  or  up-date 
existing  notations,  which  state  that  the 
reporting  or  record  keeping  requirements 
have  been  approved  by  the  General  Ac- 
counting Office,  and  include  the  appro- 
priate GAO  approval  number.  These 
amendments  are  required  in  order  to 
conform  with  the  regulations  of  the 
General  Accounting  Office  "Clearance  of 
proposals  by  independent  Federal  regu- 
latory agencies  to  conduct  or  sponsor  the 
collection  of  information."  The  amend- 
ments will  furnish  currently  effective  in- 
formation regarding  GAO  clearances  of 
NRC  reporting  and  record  keeping  re- 
quirements. 

EFFECTIVE  DATE:  May  19,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  L.  Hutton.  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  301-492-7211. 
SUPPLEMENTARY  INFORMATION: 
Because  these  amendments  relate  solely 
to  minor  matters,  good  cause  exists  for 
omitting  notice  of  proposed  rule  making, 
and  public  procedure  thereon,  as  unnec- 
essary. Since  the  amendments  do  not 
impose  obligations  on  persons  other  than 
the  Nuclear  Regulatory  Commission,  the 
Commission  has  found  that  good  cause 
exists  for  making  the  Eunendments  ef- 
fective immediately  without  the  custom- 
ary 30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10.  Chapter  I.  Code  of  Federal 
Regulations,  Parts  20,  30.  31,  32,  33,  34. 
35,  36.  40.  50.  55.  70.  71.  73.  140.  and  150 
are  published  as  a  document  subject  to 
codification. 

§20.601       [Amended] 

1.  The  note  at  the  end  of  Appendix  D 
of  Part  20  is  deleted  and  a  note  is  added 
following  §20.601  to  read  as  follows: 

Note. — The  reporting  and  recdrd  keeping 
requirements  contained  in  this  part  have 
been  approved  bv  the  General  Accounting 
Office  under  B-1 80225  (R0O43).  (R0044).  and 
(R0084). 

§30.71       [Amended] 

2.  A  note  is  added  following  S  30.71  of 
Part  30  to  read  as  follows : 

Nor*. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  3-180225  (R0079).  (R0089).  and 
IR0173). 


§31.5      [Amended] 
§31.11       lAmendedl 

3.  Footnote  3  to  §  31.5  of  Part  31  is 
deleted  and  a  note  is  added  following 
5  31.11  to  read  as  follows: 

Note.— The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  by  the  General  Accounting 
Office    under   B-18C225    (R0088).    (R0160). 

§32.51       [Amended] 
§32.110      [Amended] 

4.  Footnote  4  to  §  32.51  of  Part  32  is 
deleted  and  a  note  is  added  following 
§  32.110  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  In .  this  pan  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225   (R0038). 


§33.100       [Amended] 

5.  A  note  is  added  following  §  33  100  of 
Part  33  to  read  as  follows : 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  8-180225  (R0086). 

§34.51       [Amended] 

6.  A  note  Is  added  following  §  34.51 
of  Part  34  to  read  as  follows : 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  bv  the  General  Accounting 
Office  under  B-18b225  (R0052),   (R0335) 

§35.100       [Amended] 

7.  A  note  is  added  following  5  35.100 
of  Part  35  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  bv  the  General  Accounting 
Office  under  B-180225   (R0068).   (R0334).       • 

§36.50      [Amended] 

8.  A  note  is  added  following  §  36.50  of 
Part  36  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225   (R0090). 

§40.65       [Amended] 

§40.90      [Amended] 

9.  Footnote  1  to  §  40.65  of  Part  40  is 
deleted  and  a  note  is  added  following 
§  40.90  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225  (R0138),  (R0147). 
(RO203),  (R0413),  (RO040) . 

§  50.33a       (Amended] 

§  50.65      [Amended] 

§50.110      [Amended] 

10.  Footnote  1  to  §  50.33a,  footnote  2  to 

§  50.65,  and  the  note  following  I  50.110 

of  Part  50  are  deleted  and  a  note  is  added 

following  §  50.110  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  in  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225  (R0071). 

§55.60      [Amended] 

11.  A  second  note  is  added  following 
§  55.60  of  Part  55  to  read  as  follows: 


Note. — The  reporting  and  record  keeping 
requirements  contained  in  this  psirt  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225   (ROUS).   (R0358) . 

§70.22       [Amended] 

§  70.57      1  Amended  ] 

§  70.59      [  Amended  ] 

§70.71       [Amended] 

12.  Footnote  1  to  S  70.22,  footnote  1  to 
§  70.57,  footnote  2  to  5  70.59,  and  the  note 
at  the  end  of  5  70.71  are  deleted  and  a 
note  is  added  following  §  70.71  to  read  as 
follows : 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225  (R0061),  IR0172). 
(R0041).   (R0040). 

§71.64       [Amended] 

13.  The  note  at  the  end  of  Appendix 
D  of  Part  71  is  deleted  and  a  note  is  added 
following  §  71  64  to  read  as  follows: 

Note — The  reporting  and  record  keeping 
requirements  contained  in  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225  (R0056). 

§73.80      [Amended] 

14.  A  not€  Is  added  following  ii  73.80 
of  Part  73  to  read  as  follows : 

Note. — ^The  reporting  and  record  keeping 
requirements  contained  in  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225  (R0039). 

§  140.90       [Amended] 

15.  A  note  is  added  following  §  140.90 
of  Part  140  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  in  this  part  have 
been  approved  by  the  General  Accounting 
Office  under  B-180225  (R0115). 

§  150.30      (Amended] 

16.  A  note  is  added  following  §  150.30 
of  Part  150  to  read  as  follows: 

Note. — The  reporting  and  record  keeping 
requirements  contained  In  this  part  have 
Ijeen  approved  by  the  General  Accounting 
Office  under  B-180225  (R0040),  (R0078).  (R) 
414). 

Effective    date:    These    amendments 
become  effective  on  May  19,  1977. 
(Sec.   161.  68  Stat.  948   (42  U.SC.  2201;   Sec. 
201,  88  Stat    1242   (42  U  S.C    5841)).) 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossiCK, 
Executive  Director  for 
Operations. 

IPR  Doc.77-14257  Filed  5-18-77;8;45  am] 
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Title  14 — Aeronautics  and  Space 
CHAPTER   I — FEDERAL  AVIATION   ADMIN- 
ISTRATION,   DEPARTMENT   OF   TRANS- 
PORTATION 
I  Docket  No   76-EA-66;  Amdt.  39-2886] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Canadair  Aircraft 
AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 
A(7nON:  Final  rule. 
SUMMARY:  This  rule  (AD>  requires  an 
inspection  for  cracks  in  the  main  land- 
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ing   gear   wheel   well   angles   P/N   215- 

32200-58.  -59.  -60.  -61  in  the  Canadair 

CL.-215-1A10  type  airplanes.  The  cracks 

had  been  reported  by  an  operator  of  the 

aircraft. 

EFFECTIVE  DATE:  May  9.  1977. 

ADDRESSES:  Canadair  Circular  104- 
CL-ai5  may  be  acquired  from  the  man- 
ufacturer at  P.O.  Box  6087,  Montreal 
Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

L.  Lipsius.  Airframe  Section.  Engineer- 
ing and  Manufacturing  Branch.  AEA- 
212.  Federal  Building.  JJ'.K.  Interna- 
tional Airport.  Jamaica.  New  York 
11430,  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  published  a  Notice  of  Proposed 
Rulemaking  on  this  subject  on  page  5701 
of  the  Federal  Register  for  January  31. 
1977.  Interested  parties  were  given  30 
davs  in  which  to  respond.  There  were  no 
objections  received.  Further,  there  are 
no  CL-215  type  aircraft  presently  reg- 
istered in  the  United  States. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.89>.  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
<14  CFR  39.13  >  is  amended,  effective 
May  9.  1977.  as  published. 

CANADAni:  Applies  to  Canadair  CL-215-1A10 
airplanes.  Serial  Nob.  1001  to  1040  In- 
clusive, not  altered  with  Canadair  Re- 
inforcement Kit  K215-30043  or  an  PAA 
approved  equivalent 

Conipliance  is  required  as  indicated. 

To  assure  the  structnral  Integrity  of  the 
main  landing  gear  wheel  well  angles.  P  N 
215-32200-58.  -59.  -60.  -61.  accomplish  the 
following: 

(a)  On  aircraft  with  1000  or  more  hours  In 
service,  compliance  with  paragraph  (c)  is  re- 
quired before  the  next  flight.  The  Inspection 
of  paragraph  (c)  must  be  repeated  at  inter- 
vals not  to  exceed  150  hours  In  service. 

lb)  On  aircraft  with  le»>  than  1000  hours 
in  service,  compliance  with  paragraph  (o  is 
required  at  or  before  1000  hours  in  service 
The  inspections  of  paragraph  (c)  must  be 
repeated  at  intervals  not  to  exceed  150  hours 
in  service. 

(c)  Inspect  for  cracks  and  modify  in  ac- 
cordance with  Canadair  Service  Information 
Circular  No.  104-CL-215  dated  September  5. 
1975.  or  an  equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Eastern  Region. 

(d)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
PAA  Maintenance  Inspector,  the  Chief.  Eln- 
gmeering  and  Manufacturing  Branch,  FAA, 
Eastern  Region,  may  adjust  the  compliance 
time  in  this  AD. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  49  U.S  C.  313 1 a), 
1421.  and  1423:  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c).) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  bv  Executive  Order  11949.  and 
OMB  Circular  A-107. 


The  principal  authors  of  this  docu- 
ment are  Mr.  L.  Lipsius.  Airframe  Sec- 
tion, and  Mr.  T.  Halloran.  Office  of  the 
Regional  Counsel.  Eastern  Region. 

Issued  in  Jamaica.  New  York,  on 
April  25.  1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 

|FR  Doc.77-141 16  Filed  5-18-77:8:45  ami 


[Docket  No.  76-EA-66;  Amdt  39-2886) 

PART   39— AIRWORTHINESS    DIRECTIVES 

Canadair  Aircraft 

AGENCY :  Federal  Aviation  Administra- 
tion. DOT. 

ACTION:   Final  rule. 

SUMMARY:  This  rule  tADi  requires 
Canadair  CL-215-1A10  type  airplanes 
with  12  months  or  more  service  time  to 
be  restricted  to  land  operations  until 
the  nose  landing  gear  door  closing  rods 
and  sequencing  redundancy  mechanism 
rods  have  been  inspected  and  reworked. 
Exposure  to  water  leakage  has  affected 
the  rods. 

EFFECTIVE  DATE:  May  9.  1977. 

ADDRESSES:  Canadair  Circular  101- 
CL-215  dated  May  6.  1975,  may  be  ac- 
quired from  the  manufacturer  at  P.O. 
Box  6087,  Montreal.  Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
L.  Lipsius,  Airframe  Section.  Engineer- 
ing and  Manufacturing  Branch,  AEA- 
212,  Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica,  New  York. 
11430,  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION : 
The  FAA  published  a  Notice  of  Proposed 
Rule  Making  on  this  subject  on  page  5702 
of  the  Federal  Register  for  January  31. 
1977.  Interested  parties  were  given  30 
days  in  which  to  comment.  No  objections 
have  been  received.  Further  there  are  no 
Canadair  Cl-215  tvpe  airplanes  regis- 
tered with  the  United  States. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator <14  CFR  11.891.  $  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.131  is  amended,  effective  May  9, 
1977.  as  published. 

Canaixmr:  Applies  to  Canadair  CL-215-1A10 
airplanes.  Serial  Numbers  1001  to  1040 
inclusive,  in  all  categories 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  as.sure  the  structural  integrity  of  the 
nose  landing  gear  door  closing  rods.  P  N 
215-85009.  and  the  sequencing  redundancy 
mechanism  rod.  P'N  215-85026.  accomplish 
the  following: 

(a)  On  aircraft  that  have  tieen  In  service 
for  12  months  or  more,  compliance  with  para- 
graph (c)  is  required  and  flight  operations 
are  restricted  to  land  operations  untU  com- 
pliance is  shown. 

(b)  On  aircraft  that  have  been  in  service 
less  than  12  months,  compliance  with  para- 


graph (c)  is  required  before  achieving  12 
months  in  service. 

(c  I  Inspect  and  reworlc  in  accordance  with 
Canadair  Service'  Information  Circular  No. 
101-CL,-215  dated  May  6.  1975  or  an  equiv- 
alent method  of  compliance  A  later  revision 
and  an  equivalent  method  of  compliance 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Eastern 
Region. 

(d)  Upon  request,  with  substantiating 
datr.  submitted  through  an  PAA  Maintenance 
Inspector,  the  compliance  time  specified  in 
this  AD  may  be  Increased  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  PAA, 
Eastern  Region. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  49  U.S.C.  313(a). 
1421.  and  1423:  sec  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(C).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  1 1949,  and  OMB 
Circular  A-107. 

The  principal  authors  of  this  docu- 
ment are  Mr.  L.  Lipsius.  Airframe  Sec- 
tion, and  Mr.  T.  Halloran,  OfRce  of  the 
Regional  Counsel,  Eastern  Region. 

Issued  in  Jamaica.  New  York,  on 
AprU  25,  1977. 

William  E.  Morgan, 
Director,  Eastern  Region. 

(PR  Doc.77-14117  Piled  5-18-77:8:45  amj 


I  Docket  No.  76-EA^7:  Amdt.  39-28871 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Canadair  Aircraft 

AGENCY;  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD»  requires  a 
periodic  inspection  and  rework  where 
necessary,  of  the  lower  rudder  bearing 
of  corrosion  on  Canadair  CL-215-1A10 
type  airplanes.  Water  contamination 
through  leakage  appears  to  have  affected 
the  bearing. 

EFFECTIVE  DATE:  May  9,  1977.  Initial 
compliance  requires  an  inspection 'prior 
to  1200  hours  in  service. 

ADDRESSES:  Canadiar  Circular  110- 
CLr-215.  dated  October  27,  1975,  may  be 
acquired  from  the  manufacturer  at  P.O. 
Box  6087.  Montreal,  Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

L.  Lipsius,  Airframe  Section.  Engineer- 
ing and  Manufacturing  Branch,  AEA- 
212.  Federal  Building,  J.F.K.  Interna- 
tional Airport.  Jamaica.  New  York 
11430,  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  published  a  Notice  of  Proposed 
Rulemaking  on  this  subject  on  page  7160 
of  the  FEDERAL  Register  for  February  7, 
1977.  Interested  parties  were  given  30 
days  in  which  to  respond  to  the  NPRM 
No  objections  have  been  received.  Fur- 
ther, there  are  no  Canadair  CL-215  type 
airplanes  presently  registered  in  the 
United  States. 
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It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator (14  CFR  11  89).  §  39.13  of  Part  39 
of  the  Federal  AviaUon  Regulations  (14 
CFR  39.13)  is  amended,  effective  May  9. 
1977,  as  published. 

Canadaih:   Applies  to  Canadair  CL-215-1A10 
Airplanes.  Serial  Numbers  1001  and  1043 
Inclusive   and    1046.    not   altered   in   ac- 
cordance with  Appendix  I  of  Canadair 
Information  Circular   nO-CL-215  dated 
October   27.    1975   or   an   PAA   approved 
equivalent. 
Compliance  is  required  as  Indicated. 
To   prevent    failure    of    the    lower    rudder 
bearing  due  to  water  ingress  and  subsequent 
corrosion,  accomplish  the  following: 

(a)  Plor  to  1200  hours  In  service,  and  at 
each  1050  hours  In  service  or  one  year, 
whichever  occurs  first  thereafter.  Inspect  for 
corrosion  as  outlined  In  paragraphs  "Inspec- 
tion" and  "Rework"  in  Canadair  Information 
Circular  llO-CL-215  dated  October  27.  1975 
or  later  approved  revision  thereto,  or  an 
PAA  approved  equivalent. 

(b)  Equivalent  alterations  and  inspections 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  PAA.  Eastern 
Region. 

( c )  Upon  request  with  substantiating  data 
submitted  through  an  PAA  Maintenance  In- 
spector, the  Chief.  Engineering  and  Manu- 
facturing Branch,  PAA,  Eastern  Region,  may 
adjust  the  compliance  times  specified  in  this 
AD 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  49  VS.C.  313(a), 
1421,  and  1423:  Sec.  6(0,  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requlrtni?  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular  A- 
107. 

The  principal  authors  of  this  docu- 
ment are  Mr.  L.  Lipsius,  Airframe  Sec- 
tion, and  Mr.  T.  Halloran,  Office  of  the 
Regional  Counsel.  Eastern  Region. 

Issued  in  Jamaica,  New  York,  on  April 
25.   1977. 

William  E.  Morgan. 
Director,  Eastern  Region. 
|FR  Doc  77-14115  FUed  5-18-77:8:45  am] 


I  Airworthiness  Docket  No.  77-SW-15:  Amdt. 
39-2903 1 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Mooney  Aircraft  Corporation  Models  M20E, 
F,  and  J  Airplanes 

AGENCY :  Federal  Aviation  Administra- 
tion (PAA),  DOT. 

ACTION:  Immediate  adopted  rule. 

SUMMARY:  Amendment  39-2877,  42 
FR  21102,  Airworthiness  Directive  (AD) 
77-08-06,  is  being  amended  to  revise  the 
list  of  airplanes  required  to  be  inspected 
and  to  include  an  additional  model  oil 
cooler  which  must  be  removed  from 
service. 

DATES:  Effective  date  May  19,  1977, 
and  was  effective  upon  receipt  for  all 
recipients  of  the  airmail  letter  dated 
May  16.  1977. 


Compliance  required  within  the  next 
five  (5)  hours  time  in  service  after  the 
effective  date  of  this  AD. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Martin  J.  Saunders,  Propulsion  Sec- 
tion    (ASW-214),     Engineering     and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Of- 
fice   Box    1689,    Fort    Worth,    Texas 
76101;  telephone  817-624-4911.  exten- 
sion 524. 
SUPPLEMENTARY       INFORMATION : 
The    FAA    has    received     information 
which  indicates  that  the  listing  of  air- 
planes   and    oil    coolers    identified    in 
Amendment  39-2877,  42  FR  21102   (AD 
77_08-06>,   is  incorrect.  Therefore,   the 
applicability  section  of  this  AD  is  being 
revised- 

The  principal  authors  of  this  docu- 
ment are  W.  P.  WeUs,  Flight  Standards 
Division,  and  Joseph  Kovarik,  Office  of 
the  Regional  Coimsel. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.89),  §39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  Amendment  39-2877.  42 
FR  21102.  Airworthiness  Directive 
77-08-06  is  amended  as  follows: 

1.  By  amending  the  list  of  applicable 
airplanes  to  read  as  follows: 

Moonet:  Applies  to  Models  M20E  (Serial 
Numbers  101  through  466,  470  through 
1217,  1219,  1221,  1223  through  1308,  670001 
through  670062,  690001  through  690073. 
700001  through  700039,  700041  through 
700043.  700045  through  700052,  700055, 
700056.  700060,  700061.  21-0001  through 
21-1180):  M20P  (Sertal  Numbers  670001 
through  670363.  670365  through  670385. 
670387  through  670482,  670484  through 
670539.  680001  through  680206  690001 
through  690090,  890092,  700001  through 
700061.  700063.  700066  through  700070. 
700072.  22-0001  through  22-1437):  M20J 
(Serial  Numbers  24-0001  through  34-0154) 
airplanes. 

2.  By  amending  paragraph  (a)  of  the 
compliance  section  to  read  as  follows : 

(a)  Befor*  the  next  flight  of  the  affected 
airplanes,  remove  the  engine  cowl  and  vis- 
ually check  the  engine  oil  cooler  to  deter- 
mine whether  it  is  a  Stewart -Warner  Model 
8432H  (Serial  Numbers  001  through  499) 
or  a  Stewart -Warner  Model  8432P  (Serial 
Numbers  1610  through  1717) . 

(Sees  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(s).  1421. 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656).) 

NoTX. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OEM  Circular 
A-107. 

This  amends  airmail  letter  dated  April 
15,  1977,  and  Amendment  39-2877  (42 
FR  21102).  AD  77-08-06. 

Issued  in  Fort  Worth,  Texas,  on  May 
9.  1977. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|FR  Doc  77-14366  Piled  5-18-77;8:46  am) 


(Docket  No.  rr-WE-13-AD:  Amdt.  39-2902) 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Rockwell  International  NA-265-80 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>.  DOT. 

ACTION :  Final  rule. 

SUMMARY:  The  Instrument  Inverter 
Remote  Reset  Circuit  Breaker  Relay 
<K1066>  has  been  positioned  improperly 
and  wired  incorrectly  in  certain  NA- 
265-80  airplanes.  Since  this  condition 
results  in  (1)  a  lack  of  thermal  isola- 
tion between  relay  K1066  and  the  No. 
2  Inverter  Power  Relay,  and  (2)  a  lack 
of  short  circuit  protection  of  the  In- 
strument Inverter  power  input  cable,  an 
airworthiness  directive  is  being  issued  to 
require  repositioning  of  relay  K1066  and 
appropriate  reconnection  of  the  inverter 
cable.  This  condition,  if  not  corrected, 
could  result  in  a  fire  or  loss  of  all  electri- 
cal power. 

EFFECTIVE  DATE:  May  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Re^on,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
California  90009.  Telephone  213-536- 
6351;  or  Richard  G.  Wittry.  Attorney. 
OfBce  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  Western 
Region.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles,  California 
90009,  Telephone  213-536-«274. 

SUPPLEMENTARY  INFORMATION : 
The  improper  positioning  of  the  relay 
and  wiring  error  were  discovered  in  the 
aircraft  assembly  line:  there  have  been 
no  reported  instances  of  service  difficul- 
ties. The  orientation  of  relay  K1066  with 
respect  to  the  No.  2  Inverter  relay  could 
result  in  premature  tripping  of  relay 
K1066  only  under  cxinditions  of  previous 
failure  of  No.  2  inverter.  A  fault  to 
ground  on  the  instrument  inverter 
power  input  cable  would  result  in  the 
1065  of  the  standby  instrument  a.c. 
power,  and  could  also  cause  a  fire  or  loss 
of  all  electrical  power.  Since  this  condi- 
tion exists  in  NA-265-«0  Model  airplanes 
equipped  with  rotary  Inverters,  correc- 
tive action  is  necessary  to  preclude  the 
possibility  of  a  fire  or  loss  of  electrical 
power. 

The  principal  authors  of  this  Air- 
worthiness Directive  are  Lonnie  Tarver. 
Aerospace  Engineer.  AWE-132.  Aircraft 
Engineering  Division.  FAA  Western  Re- 
gion, and  Richard  G.  Wittry.  Attorney. 
AWE-7.2,  OfBce  of  the  Regional  Coun- 
sel. FAA  Western  Region 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (11  CFR  11.89),  J  39.13  of  Part 
39  of  the  Federal  Aviation  RegiUations 
(14  cm  Part  39)  is  amended  by  adding 
the  following  new  Airworthiness 
Directive : 
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Rockwell  Intebnationai.:  Applies  to  NA- 
265-80  airplanes,  serial  numbers  380- 
1  through  380-4.  380-6  through  380-9, 
380-11  through  380-13.  380-15,  380-17, 
380-19,  380-21,  380-23.  380-25,  380-27, 
380-30,  380-32.  380-34,  380-36  and  380-38 
through  380-54.  with  Relay  K1066  In- 
stalled. (Cutler-Hammer  P/N  6141H126) , 
certificated  In  all  categories. 

Compliance  required  on  or  before  June  7. 
1977,  unJess  already  accomplished. 

To  provide  electrical  protection  for  the 
Instrument  Inverter  power  Input  cable,  and 
Improve  thermal  Isolation  of  the  Instrument 
Inverter  Remote  Reset  Circuit  Breaker  Re- 
lay  (K1066).   accomplish  the  following: 

(a)  Modification  specified  in  Rockwell  In- 
ternational Sabrellner  Service  Bulletin  No. 
28,  dated  April  18,  1977.  or  later  PAA  ap- 
proved revisions. 

(b)  Equivalent  procedures  may  be  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division.  PAA  Western  Region,  upon  sub- 
mission of  adequate  substantiation  data 

(c)  Special  Sight  perniite  may  be  issued  in 
accordance  with  PARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  accomplish- 
ment of  the  modification  required  by  this 
AD. 

This  amendment  becomes  effective  May  23. 
1977. 

(Sees.  313(a).  601.  and  603.  Pederal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  XJS.C.  1655(c)).) 

Note. — The  Pederal  Aviation  Administra- 
tion has  determined  that  this-Oocument  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Ek;onomlc  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107 

Issued  in  Los  Angeles,  California,  on 
May  6.  1977 

Robert  H.  Stanton. 
Director,  Western  Region. 

|PR  Doc.77-14118  Piled  5-18-77:8:45  am| 


(Docket  No.   15176:   Amendment  Nos.  91-138 
and  133-61 

PART   91 — GENERAL   OPERATING   AND 
FLIGHT   RULES 

PART   133 — ROTORCRAFT  EXTERNAL- 
LOAD   OPERATIONS 

Operations  Review  Program  Amendment 
No.  2:  Rotorcraft  External-Load  Opera- 
tions 

Correction 

In  FR  Doc.  77-13607  appearing  at  page 
24196  of  the  issue  for  Thursday.  May  12, 
1977: 

1.  In  the  table  in  the  middle  column, 
page  24196.  the  fifth  entry  under  "FAR", 
now  reading  "§  133.10'*.  should  read 
-.5  133,1". 

2.  In  the  third  line  from  the  bottom, 
middle  column,  page  24197,  "§  133.3(f)  ' 
should  read  "5  133.31if)  '*. 


RULES   AND    REGULATIONS 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY      FOR       HOUSING — FEDERAL 
HOUSING     COMMISSIONER,     DEPART 
MENT   OF  HOUSING    AND   URBAN    DE- 
VELOPMENT 

SUBCHAPTER  A — GENERAL 

[Docket  No.  R-^77-4411 

PART  200 — INTRODUCTION 

Subpart  D — Delegations  to  Particular 

Positions 

Loan  Assistance  Committee 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule  delegating  author- 
ity. 

SUMMARY:  The  Assistant  Secretary  for 
Housing — Federal  Housing  Commis- 
sioner is  revising  the  Delegations  of  Au- 
thority to  the  Loan  Assistance  Commit- 
tee in  order  to  reflect  the  changed  com- 
position of  the  committee  and  its  new 
functions  and  responsibilities. 

EFFECTIVE  DATE:  April  4.  1977. 

SUPPLEMENTARY  INFORMATION ; 
On  June  18.  1976.  the  Office  of  the  Assist- 
ant Secretary  for  Housing  Production 
and  Mortgage  Credit — Federal  Housing 
Commissioner  and  the  Office  of  the  As- 
sistant Secretary  for  Housing  Manage- 
ment were  merged  into  the  Office  of  the 
Assistant  Secretary  for  Housing — Fed- 
eral Housing  Commissioner  (41  FR 
24755).  As  a  result,  delegations  of  au- 
thority to  various  ofBcials  and  commit- 
tees within  that  office  require  revision. 
This  document  brings  current  the  dele- 
gations to  the  Loan  Assistance  Commit- 
tee under  §  200.94.  Since  the  amend- 
ment involves  only  internal  matters  of 
agency  management,  it  does  not  require 
comment  or  public  procedure  and  good 
cause  exists  for  making  the  change  ef- 
fective April  4.  1977.  Environmental  and 
inflation  determinations  are  not  re- 
quired. 

Accordingly.  Part  200  is  amended  as 
follows : 

§  200.94      Loan  Assistance  Comniillee. 

(a>  Members.  The  Loan  Assistance 
Committee  is  composed  of  the  following 
members,  or  their  designees:  the  Direc- 
tor. Office  of  Loan  Origination,  Chair- 
man; the  Director,  Office  of  Policy  De- 
velopment and  Evaluation:  the  Director, 
Office  of  Management;  and  (by  agree- 
ment with  the  Assistant  Secretary  for 
Administration)  the  Director.  OflBce  of 
Finance  and  Accounting. 

(b)  Functions.  The  functions  of  the 
Loan  Assistance  Committee  are  the  re- 
view and  approval  or  disapproval  of  re- 
quests for  cancellation  or  waiver  of  re- 
payment, in  whole  or  in  part,  of  loans 


made  under  Section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  and 
Section  207  of  the  Appalachian  Regional 
Development  Act  of  1965.  as  amended. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  41  FR  24766.  June  18. 
1976) 

Lawrence  B.  Simons, 
Assistant   Secretary   for   Hom- 
ing— Federal    Housing    Com- 
missioner. 

(PR  Doc.77-14280  Piled  6-18-77:8:45  am  J 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT   OF   JUSTICE 

[Order  No.  721-77 1 

PART  42— NONDISCRIMINATION;  EQUAL 
EMPLOYMENT  OPPORTUNITY;  POLICIES 
AND   PROCEDURES 

EQUAL   EMPLOYMENT   OPPORTUNITY 
WITHIN   THE    DEPARTMENT   OF   JUSTICE 

Authority  To  Cirect  Ren'>edial  Action  in  EEO 
Complaints 

AGENCY:  Department  of  Justice. 

ACTION;  Final  rule. 

SUMMARY;  The  regulations  governing 
discrimination  complaints  filed  by  em- 
ployees and  applicants  for  employment 
in  the  Department  of  Justice  provide 
thLt  the  Complaint  Adjudication  Officer, 
appointed  by  the  Assistant  Attorney 
General  in  charge  of  the  Civil  Rights 
Division,  shall  render  decisions  on  com- 
plaints from  employees  and  applicants 
for  employment  within  the  Department. 
This  order  clarifies  and  updates  the 
present  regulations  and  provides  that  in 
cases  where  no  discrimination  is  found, 
any  remedial  action  ordered  by  the  Com- 
plaint Adjudication  Officer  shall  have 
the  prior  approval  of  the  Assistant  At- 
torney CJeneral  in  charge  of  the  Civil 
Rights  Division  in  consultation  with  the 
Deputy  Attorney  General. 

EFFECTIVE  DATE;  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  M.  Harmon.  Acting  Assistant  At- 
torney General.  Office  of  Legal  Coun- 
sel. U.S.  Department  of  Justice.  Wash- 
ington. DC.  20530  (202-739-2041  > 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
and  in  conformity  with  5  CFR  Part  713, 
Subpart  A  of  Part  42  of  TiUe  28,  Code  of 
Federal  Regulations,  is  amended  as 
follows ; 

Subpart  A — Equal  Employment  Opportu- 
nity Within  th«  Department  of  Justice 

§42.1      Policy. 

It  is  the  policy  of  the  Department  of 
Justice  to  seek  to  eliminate  discrimina- 


tion on  the  basis  of  race,  color,  religion, 
sex.  national  origin  or  age  in  emploj-ment 
within  the  Department  and  to  assure 
equal  employment  opportunity  for  all 
employees  and  applicants  for  employ- 
ment in  the  Department,  in  conformity 
with  the  policies  and  requirements  of 
Executive  Order  No.  11478  of  August  8. 
1969,  relating  to  equal  employment  op- 
portunity in  the  Federal  Government, 
section  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  (42  U.S.C.  2000e-16). 
section  15  of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  simended  (29 
use.  633a),  and  the  regulations  of  the 
United  States  Civil  Service  Commission 
relating  to  equal  employment  opportu- 
nity (5  CFR  Part  713). 

§  42.2      Desipnalion  of  Director  of  Equal 
Employment  Opportunily  and  Com- 
plaint Adjudication  Officer. 
.  •  •  •  • 

(b)  The  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division  shall 
appoint  a  Complaint  Adjudication  Offi- 
cer, who  shall  render  final  decisions  for 
the  Department  of  Justice  on  complaints 
of  discrimination  filed  by  employees  and 
applicants  for  employment  in  the  De- 
partment pursuant  to  the  Department's 
Equal  Employment  Opportunity  Regula- 
tions. In  rendering  decisions,  the  Com- 
plaint Adjudication  Officer  shall  order 
such  remedial  action  as  may  be  appro- 
priate, whether  or  not  there  is  a  finding 
of  discrimination,  but  in  cases  where  no 
discrimination  is  found  any  remedial  ac- 
tion ordered  shall  have  the  prior  ap- 
proval of  the  Assistant  Attorney  General 
in  charge  of  the  Civil  Rights  Division, 
who  shall  consult  with  the  Deputy  At- 
torney General  on  the  matter. 

Dated;  May  9,  1977. 

Griffin  B.  Bell, 
Attorney  General. 

|FR  Doc.77-14235  Piled  4-18-77:8  45  ami 
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Accordingly.  Department  of  the 
Treasury  Circular  No.  530.  Tenth  Revi- 
sion, dated  December  5,  1973.  as 
amended,  (31  CFR  Part  315)  ;  Depart- 
ment of  the  Treasury  Circular  No.  653, 
Ninth  Revision,  dated  April  23,  1974.  as 
amended  (31  CFR  Part  316)  ;  and  De- 
partment of  the  Treasury  Circular  No. 
905,  Sixth  Revision,  dated  April  19,  1974 
(31  CFR  Part  332».  are  amended  as 
follows : 

PART    315— REGULATIONS     GOVERNING 
UNITED   STATES   SAV4NGS   BONDS 

§315.5      [Amended] 

Section  315.5  of  31  CFR.  Part  315  is 
amended  by  the  deletion  of  the  twelfth 
sentence  which  begins  with  the  words. 
"If  a  woman 
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Port  Mver  which  will  provide  additional 
gravesites.  Therefore,  it  was  determined 
that  certain  disabled  veterans  and  those 
who  had  received  certain  decorations 
should  be  included  in  the  eligibihty  cri- 
teria. 

DATES-;  Comments  must  be  received  on 
or  before  June  20,  1977.  Effective  date  of 
regulations,  April  15,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  HQDA  iDAAG-PEDi.  Wash- 
ington. DC.  20314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


PART  316 — OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

§316.2      [Amended] 

Section  316.2  of  31  CFR.  Part  316  is 
amended  by  the  deletion  of  Uie  first  two 
sentences  of  Footnote  2. 


PART  332— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,   SERIES   H 

g  332.2      [Amended] 

Section  332.2  of  31  CFR.  Part  332  is 
amended  by  the  deletion  of  Footnote  1. 

The  foregoing  amendments  are  issued 
under  the  authority  of  5  U.S.C.  301,  31 
U.S.C.  757c.  As  they  involve  the  fiscal 
policy  of  the  United  States,  notice  and 
public  procedures  thereon  are  found  to 
be  unnecessary. 

Dated:  May  13,  1977. 

David  Mosso. 
Fiscal  Assistant  Secretary    ' 
Of  the  Treasury. 

(PR  Doc.77-14331  Piled  6-18-77:8:45  am] 
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Title  31 — Money  and  Finance 

CHAPTER  11— FISCAL  SERVICE. 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC 
DEBT 

Amendment  of  Regulations  Governing 
United  States  Savings  Bonds 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY;  These  amendments  of  the 
regulations  governing  U.S.  savings  bonds 
eliminate  the  requirement  that  women 
named  as  coowners  or  beneficiaries  on 
such  bonds  must  be  Identified  by  a 
courtesy  title  if  their  social  security 
numbers  are  not  furnished.  The  pri- 
mary author  of  these  amendments  is  A. 
E.  Martin,  Attorney-Adviser,  Bureau  of 
the  Public  Debt. 

EFFECTIVE  DATE"  May  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
A.  E.  Martin.  Attorney-Adviser.  Bu- 
reau  of    the   Public   Debt    (202-376- 
0255) . 


LTC    Ellsworth    S. 
0882). 


Clarke    (202-«93- 


Title  32 — National  Defense 

CHAPTER  V — DEPARTMENT  OF  THE 
ARMY 

PART   553— ARMY   NATIONAL 
CEMETERIES 

Arlington  and  Soldiers'  Home  National 
Cemeteries 

AGENCY;    Department    of    the    Army, 

DOD. 

ACTION;  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Army  is  amending  its  regulations  on  eli- 
gibility criteria  for  burial  in  Arhngton 
National  Cemetery  and  its  regulations 
on  policies  and  procedures  for  the  ad- 
ministration of  Arlington  and  Soldiers' 
Home  National  Cemeteries.  The  amend- 
ment also  reflects  the  transfer  of  the 
major  part  of  the  National  Cemetery 
System  to  the  Veterans  Administration 
and  stipulates  that  the  Army  has  re- 
tained control  of  Arlington  and  Soldiers' 
Home  National  Cemeteries.  The  eligibil- 
ity criteria  are  being  expanded  t)ecause 
during  the  last  few  years  the  cemetery 
has  acquired  approximately  200  acres  of 
land  previously  occupied  by  South  Post, 


SUPPLEMENTARY  INFORMATION : 
Pursuant  to  the  provisions  of  F^iblic  Law 
93-43.  the  National  Cemetery  S>-stem 
was  transferred  from  the  Department  of 
the  Army  to  the  Veterans  Administra- 
tion on  September  1,  1973.  Notice  to  this 
eSfect  was  published  in  the  Federal  Reg- 
ister on  January  4.  1974.  '39  FR  1024). 
This  notice  deletes  information  in  32 
CPR  regarding  the  National  Cemetery 
System  and  describes  procedures  and 
policies  for  the  administration  of  Ar- 
lington and  Soldiers'  Home  National 
Cemeteries  which  were  retained  by  the 
Department  of  the  Army. 

Note. — Tbe  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under  /■ 
Executive  Order  11821  and  ONTB  ClrcuUr 
A-107. 

Dated;  May  13.  1977. 

By  authority  of  the  Secretary  of  the 

Arrav. 

T.  C.  Shaylor, 
Colonel.    United    States    Army. 
Director,     Personal     Affairs. 
TAGCEN. 

It  is  proposed  to  amend  Title  32. 
Chapter  V  of  the  Code  of  Pederal  Regu- 
lations by  revising  Part  553  as  follows ; 


Sec. 

553.1  Purpose 

663.2  Statutory  authority 

553.3  Scope  and  appllcabUlty 

553.4  Responsibility. 

653.5  Federal  jurisdiction. 

553.6  Donations. 

553.7  Design  and  layout  of  Army  national 

cemeteries 

553.8  Arlington  Memorial  Amphitheater 
553  9       Power  of  arrest 

653.10  Solicitations 

553.11  Procurement 

553.12  Encrosu;hments     and     revocable     li- 

censes. 

553.13  Standards    of    construction,     main- 

tenance, and  operations. 

553  14     Authority  for  Interments. 

553  15     Persons  eligible  for  burial  In  Arling- 
ton National  Cemetery. 

663.16  Persons   eligible   for   burial    in   Sol- 

diers' Home  National  Cemetery. 

553.17  Persons   Ineligible   for   burial    in    an 

Army  national  cemetery 

553.18  Assignment  of  gravesites. 
553  19     Disinterments. 

553.20  Headstones  and  markers 

653.21  Monuments     and      Inscriptions     at 

private  expense 

663.22  Visitors  rules  for  Arlington  National 

Cemetery. 
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Authority;  24  U  S.C.  Ch.  7.  unless  other- 
wise noted 

§  553.1       Purpose. 

The  following  specifies  the  authority 
and  assigns  the  responsibilities  for  the 
development,  operation,  maintenance, 
and  administration  of  the  Arlington  and 
Soldiers'  Home  National  Cemeteries,  a 
civil  works  activity  of  the  Department 
of  the  Army. 

§  553.2      Statutory  authority. 

Basic  statutory  authority  pertaining 
to  the  Army  national  cemeteries  is  in 
Chapter  7.  Title  24,  United  States  Code, 
entitled  "National  Cemeteries."  Many  of 
the  provisions  of  this  chapter  were  re- 
pealed by  Section  7' a)  of  the  National 
Cemeteries  Act  of  1973  i  Public  Law  93- 
43,  18  June  1973,  38  U  S.C.  1000  et  seq.)  : 
but  Section  7<bi  provides  that  nothing 
in  this  section  shall  be  deemed  to  affect 
in  any  manner  the  functions,  powers, 
and  duties  of  the  Secretary  of  the  Army 
with  respect  to  Arlington  and  Soldiers' 
Home  National  Cemeteries. 

§  553.3      Scope  and  applicability. 

<a)  Scope.  The  development,  opera- 
tion, maintenance,  and  administration 
of  Arlington  National  Cemetery  and  the 
Soldiers'  Home  National  Cemetery  are 
governed  by  this  Part  and  TM  10-287. 
AR  210-190  assigns  responsibilities  for 
the  operation,  maintenance,  and  ad- 
ministration of  Army  post  cemeteries. 

<bi  Applicability.  The  provisions  of 
AR  290-5  are  applicable  to  active  and  re- 
tired members  of  the  Armed  Forces,  cer- 
tain disabled  veterans,  and  veterans  who 
were  awarded  certain  military  decora- 
tions. 

5  553.4      Responsibilities. 

The  Army  national  cemeteries,  con- 
sisting of  the  Arlington  National  Ceme- 
tery, Arlington,  Virginia,  and  Soldiers' 
Home  National  Cemetery,  Washington, 
DC,  are  under  the  jurisdiction  of  the 
Department  of  the  Army.  The  Assistant 
Secretary  of  the  Army  for  Civil  Works 
is  directly  responsible  to  the  Secretary 
of  the  Army  for  policy  formulation  in 
the  administration  of  these  cemeteries. 
The  Adjutant  General  is  responsible  for 
their  day-to-day  administration,  opera- 
tion, and  maintenance.  Specific  respon- 
sibilities for  Arlington  and  Soldiers' 
Home  National  Cemeteries  are  delegated 
to  the  Commander,  Military  District  of 
Washington  in  accordance  with  a 
Memorandum  of  Understanding. 

§  553.5      Federal  juri<<diction. 

Where  the  State  legislature  has  given 
the  consent  of  that  State  to  purchase 
the  land  which  now  comprises  an  Army 
national  cemetery,  the  jurisdiction  and 
power  of  legislation  of  the  United 
States  over  Army  national  cemeteries 
will,  in  all  courts  and  places,  be  held  to 
be  the  same  as  is  granted  by  Section  8, 
Article  1,  Constitution  of  the  United 
States. 

§  553.6      Donation.'*. 

(a)  Policy.  Under  Department  of  the 
Army    policy,    proffered    donations    or 


gifts  for  beautifying  Army  national 
cemeteries  may  be  accepted  from  legiti- 
mate societies  and  organizations  or  from 
reputable  individuals,  subject  to  the  fol- 
lowing provisions: 

(1)  The  society,  organization,  or  in- 
dividual does  not  associate  the  name  of 
the  Department  of  the  Army  in  any  way 
with  soliciting  for  the  donation  or  gift, 

•  2)  Delivery  is  made  to  the  cemetery 
or  to  another  point  designated  by  the 
Department  of  the  Army  without  ex- 
pense to  the  Go^mment. 

i3i  Installing,  constructing,  placing, 
or  planting  is  in  keeping  with  the  planned 
development  of  the  cemetery  and  the 
donor  agrees  to  the  use  of  the  gift  at  any 
designated  place  within  the  cemetery. 

( 4 )  The  donor  is  not  permitted  to  affix 
any  commemorative  tablet  or  plaque  to 
the  items  donated  or  to  place  one  in  the 
cemetery  or  elsewhere  on  Department  of 
the  Army  property. 

(bi  Processing.  All  proffers  of  dona- 
tions to  Army  national  cemeteries  will  be 
referred  to  The  Adjutant  General  with 
the  recommendation  of  the  cemetery 
superintendent  as  to  the  action  to  be 
taken. 

(c>  ConditioTial  gifts.  The  Secretary  of 
the  Army  is  authorized,  at  his  discretion, 
to  accept,  receive,  hold,  administer,  and 
expend  any  gift,  devise,  or  bequest  of  real 
or  personal  property  on  condition  that 
the  item  be  used  for  the  benefit  of,  or  in 
connection  with,  the  operation  main- 
tenance, or  administration  of  the  two 
national  cemeteries  under  the  jurisdic- 
tion of  the  Department  of  the  Army.  The 
Adjutant  General  will  take  appropriate 
action  on  conditional  gifts  as  prescribed 
in  AR  1-100. 

(d)  Unconditional  gifts.  All  proffers  or 
donations  of  gifts  which  are  uncondi- 
tional will  be  accompanied  by  a  report 
stating  all  material  facts  in  connection 
with  the  source,  nature,  and  purpose  of 
the  gift. 

§  553.7      Design  and  layout  of  Army  na- 
tional cemeteries. 

(a)  General  cemetery  layout  plans, 
landscape  planting  plans  and  gravesite 
layout  plans  for  Army  national  ceme- 
teries will  be  maintained  by  The  Ad- 
jutant General. 

(b)  New  burial  sections  will  be  opened 
and  prepared  for  burials  only  with  the 
approval  of  The  Adjutant  General  and 
after  types  and  sizes  of  monuments  on 
permanent  sites  have  been  established, 

§  553.8     Arlington      Memorial      .Amphi- 
theater. 

(a)  The  Act  of  2  September  1960  (74 
Stat:  24  use  295a)  provides  that  the 
Secretary  of  Defense  or  his  designee  may 
send  to  Congress  in  January  of  each  year 
recommendations  on  the  memorials  to 
be  erected  and  the  remains  of  deceased 
members  of  the  Armed  Forces  to  be  en- 
tombed in  the  Arlington  Memorial  Am- 
phitheater in  Arlington  National  Cem- 
etery. The  Act  further  provides  that — 

(1>  No  memorial  may  be  erected  and 
no  remains  may  be  entombed  in  the  Ar- 
lington Memorial  Amphitheater  unless 
specifically  authorized  by  Congress; 


(2)  The  character,  design,  or  location 
of  any  memorial  authorized  by  Con- 
gress is  subject  to  the  approval  of  the 
Secretary  of  Defense  or  of  his  designee. 

(b)  Under  the  provisions  of  the  Act 
of  2  September  1960.  the  Secretary  of 
the  Army  has  been  designated  to  act  in 
behalf  of  the  Secretary  of  Defense. 

(c)  The  Department  of  the  Army  will 
seek  the  advice  of  the  Commission  of 
Fine  Arts  concerning  any  requests  rela- 
tive to  inscriptions  or  memorials  within 
the  Arlington  Memorial  Amphitheater. 

§  553.9      Power  of  arrest. 

The  superintendents  of  Army  national 
cemeteries  are  authorized  to  arrest  any 
person  who  willfully  destroys,  cuts, 
breaks.  Injures,  or  removes  any  tree, 
shrub,  or  plant  within  the  limits  of  the 
cemetery  and  to  bring  that  person  be- 
fore any  United  States  magistrate  or 
judge  of  any  district  court  of  the  United 
States  within  any  State  or  district  where 
the  cemeteries  are  situated,  to  hold  that 
person  to  answer  for  the  misdemeanor, 
and  then  and  there  to  make  a  complaint 
in  due  form. 

§  553.10      Solicitations. 

Solicitations  to  the  public  of  any  type 
of  business  including  the  sale  of  souve- 
nirs and  refreshments  within  the  ceme- 
tery are  prohibited.  Violators  who  do  not 
leave  when  so  ordered  or  who  unlawfully 
reenter  the  cemetery  after  being  evicted 
will  be  subject  to  prosecution. 

§  553.1  I      Procurement. 

Cemetery  supplies  and  services  will  be 
procured  in  accordance  with  the  provi- 
sions of  the  Armed  Services  Procure- 
ment Regulation  (ASPR)  and  the  Army 
Procurement  Procedure  (APP) . 

§  553.12      Encroachments   and   revocable 
licenses. 

(a)  Encroachments.  No  railroads  will 
be  permitted  upon  the  right-of-way  ac- 
quired by  the  United  States  leading  to 
Arlington  or  Soldiers'  Home  National 
Cemetery  or  to  encroach  upon  any 
roads  or  walks  thereon  and  maintained 
by  the  United  States. 

(b>  Revocable  licenses.  The  construc- 
tion or  erection  of  poles  and  lines  'in- 
cluding underground  lines)  for  trans- 
mitting and  distributing  electric  power 
or  for  telephone  and  telegraph  purposes, 
as  well  as  water  and  sewer  pipes,  will  not 
be  permitted  without  the  authority  of 
the  Department  of  the  Army.  Requests 
for  revocable  licenses  to  construct  water, 
gas,  or  sewer  lines  or  other  appurte- 
nances on  or  across  the  cemetery  or  an 
approach  road  in  which  the  Government 
has  a  right-of-way  or  fee  simple  title  or 
other  interest  will  be  submitted  for  final 
action  to  the  cemetery  superintendent 
with  a  complete  descriptlMi  of  the  privi- 
lege desired  and  a  map  showing  the  lo- 
cation of  the  project  on  the  roadway  in 
question.  The  superintendent  will  for- 
ward the  application  and  inclosures  with 
his  comments  and  recommendation  to 
Headquarters,  Department  of  the  Army. 
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§553.13      Standards       of       construction, 
maintenance,  and  operations. 

The  following  standards  of  *  the  De- 
partment of  the  Army  will  be  observed 
in  the  develooment,  CHseration,  mainte- 
nance, administration,  and  support  of 
Army  national  cemeteries  and  will  be 
considered  in  relation  to  budgetary  re- 
views   within    the   Department   of   the 

Army:  ,      .    . 

(a)  As  43ermanent  national  shnnes 
provided  by  a  grateful  nation  to  the  hon- 
ored dead  of  the  Armed  Forces  of  the 
United  States,  the  standards  for  con- 
structitMi.  maintenance,  and  operation  of 
Army  national  cemeteries  will  be  com- 
mensurate with  the  high  purpose  to 
which  they  are  dedicated. 

(b)  Structures  and  facilities  provided 
for  Army  cemeteries  will  be  permanent 
in  nature  and  of  a  scope,  dignity,  and 
aesthetic  design  suitable  to  the  purpose 
for  which  they  are  Intended. 

(c)  Cemeteries  will  be  beautified  by 
landscaping  and  by  means  of  special 
features  based  on  the  historical  aspects, 
location,  or  other  factors  of  major  sig- 
nificance. 

(d)  Accommodatiorw     and     services 
provided  to  the  next  of  kin  of  the  hon- 
ored dead  and  to  the  general  public  will 
be  of  high  order. 
§  553.14      Authority  for  interments. 

The  Act  of  14  May  1948  (62  Stat.  234) , 
as  amended  by  the  Act  of  14  September 
1959  (73  Stat.  547;  24  U.S.C.  281),  and 
other  laws  specifically  cited  in  this  Part 
authorize  burial  in  Arlington  and  Sol- 
diers' Home  National  Cemeteries  under 
such  regulations  as  the  Secretary  of  the 
Army  may,  with  the  approval  of  the  Sec- 
retary of  Defense,  prescribe. 

§  553.15      Persons   eligible  for  burial   in 
.Arlington  !National  Cemetery. 

(at  Any  active  duty  member  of  the 
Armed  Forces  (except  those  members 
serving  on  active  duty  for  training  only) . 

'bi  Any  retired  member  of  the 
Armed  Forces.  A  retired  member  of  the 
Armed  Forces,  in  the  context  of  this  par- 
agraph, is  a  retired  member  of  the  Army, 
Navy,  Air  Force,  Marine  Corps.  Coast 
Guard,  or  a  Reserve  component  who  has 
served  on  active  duty  (other  than  for 
training! ,  is  carried  on  an  official  retired 
list,  and  is  entitled  to  receive  retired  pay 
stemming  from  service  in  the  Armed 
Forces.  If,  at  the  time  of  death,  a  retired 
member  of  the  Armed  Forces  is  not  en- 
titled to  receive  retired  pay  stemming 
from  his  service  in  the  Armed  Forces  un- 
til some  future  date,  the  retired  member 
will  not  be  eligible  for  burial. 

(c)  Any  former  member  of  the  Armed 
Forces  .separated  for  physical  disability 
prior  to  1  October  1949  who  has  served 
on  active  duty  (other  than  for  training) 
and  who  would  have  been  eligible  for  re- 
tirement under  the  provisions  of  10 
U.S.C.  1201  had  that  statute  been  in  ef- 
fect on  the  date  of  his  separation. 

(d)  Any  former  member  of  the  Armed 
Force?  whose  last  active  duty  (other  than 
for  training)  military  service  terminated 


honorably  and  who  has  been  awarded 
one  of  the  following  decorations: 

(1)  Medal  of  Honor. 

(2)  Distinguished  Service  Cross  (Air 
Force  Cross  or  Navy  Cross). 

(3)  Distinguished  Service  Medal. 

(4)  Silver  Star. 

(5)  Purple  Heart. 
(e)  Persons  who  have  held  any  of  the 

following  positions,  provided  their  last 
period  of  active  duty  (other  than  fOT 
training)  as  a  member  of  the  Armed 
Forces  terminated  honorably : 

(1)  An  elective  office  of  the  United 
States  Government, 

(2)  Office  of  the  Chief  Justice  of  the 
United  States  or  of  an  Associate  Justice 
of   the   Supreme  Court  of   the  United 

(3)  An  office  listed  in  5  U.S.C.  5312  or 
5  U.S.C.  5313. 

(4)  The  Chief  of  a  mission  who  was  at 
any  time  during  his  tenure  classified  in 
class  I  under  the  provisions  of  411  of  the 
Act  of  13  August  1946,  60  Stat.  1002,  as 
amended  (22  U.S.C.  866,  1964  ed.) . 

(f)  The  spouse,  widow  or  widower, 
minor  chUd  and,  at  the  discretion  of  the 
Secretary  of  the  Army,  unmarried  adult 
child  of  any  of  the  persons  Listed  above. 

(1)  The  term  "spouse"  refers  to  a 
widow  or  widower  of  an  eligible  member, 
including  the  widow  or  widower  of  a 
member  of  the  Armed  Forces  who  was 
lost  or  burled  at  sea  or  officially  deter- 
mined to  be  permanently  absent  In  a 
status  of  missing  or  missing  in  action.  A 
surviving  spouse  who  has  remarried  and 
whose  remarriage  is  void,  terminated  by 
death,  or  dissolved  by  annulment  or 
divorce  by  a  court  with  basic  authority 
to  render  such  decrees  regains  eligibility 
for  burial  In  Arlington  National  Ceme- 
tery unless  it  is  determined  that  the  de- 
cree of  annulment  or  divorce  was  secured 
through  fraud  or  collusion. 

(2>  An  unmarried  adult  child  may  be 
interred  in  the  same  grave  in  which  the 
parent  has  been  or  will  be  interred,  pro- 
vided that  child  was  Incapable  of  self- 
support  up  to  the  time  of  death  because 
of  physical  or  mental  condition.  At  the 
time  of  death  of  an  adult  child,  a  request 
for  interment  will  be  submitted  to  the 
Superintendent  of  Arlington  National 
Cemetery.  The  request  must  be  accom- 
panied by  a  notarized  statement  from  an 
individual  who  has  direct  knowledge  as 
to  the  marital  status,  degree  of  depend- 
ency of  the  deceased  child,  the  name  of 
that  child's  parent,  and  the  military 
service  upon  which  the  burial  is  being 
requested.  A  certificate  of  a  physician 
who  has  attended  the  decedent  as  to  the 
nature  and  duration  of  the  physical  and  / 
or  mental  disability  must  also  accompany 
the  request  for  interment. 

(g)  Widows  or  widowers  of  service 
members  who  are  interred  in  Arlington 
National  Cemetery  as  pert  of  a  group 
burial  may  be  interred  in  the  same  ceme- 
tery but  not  In  the  same  grave. 

(h)  The  surviving  spouse,  minor  child, 
and,  at  the  discretion  of  the  Secretary 
of  the  Army,  unmarried  adult  child  of 
any  person  already  burled  in  Arlington. 
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(i)  The  parents  of  a  minor  child  or 
unmarried  adult  child  whose  remains, 
based  on  the  eligibility  of  a  parwit,  are 
already  buried  in  Arlington  Natiorml 
Cemetery. 


§  553.16      Persons  eligible  for  burial   in 
Soldiers'    Homo    National    Cemetery. 

The  Board  of  Commissioners  of  the 
US  Soldiers'  and  Airmen's  Home  will  pre- 
scribe rules  governing  burial  in  the  Sol- 
diers' Home  National  Cemetery. 

§  553.17      Persons  ineligible  for  burial  in 
an  Army  national  cemetery-. 

(a)  A  father,  mother,  brother,  sister, 
and  in-law  is  not  eligible  for  interment 
by  reason  of  relationship  to  an  eligible 
service  person  even  though  he  she  Is  de- 
pendent upon  the  service  member  for 
support  and/or  is  a  member  of  his/her 
household. 

(b)  A  person  whose  last  separation 
from  one  of  the  Armed  Forces  was  under 
other-than-honorable  conditions  is  not 
eligible  for  burial  even  though  he  may 
have  received  veterans  benefits,  treat- 
ment at  a  Veterans  Administration  hos- 
pital, or  died  in  such  a  hospital 

(c)  A  person  who  has  volunteered  for 
service  with  the  Armed  Forces  but  has 
not  actually  entered  on  active  duty. 

(d)  Nonservice-connected  spouses  who 
have  been  divorced  from  the  service-cou 
nected  members  or  who  have  remarried 
after  the  interment  of  the  service-con- 
nected spouse  and  whose  remarriage  is 
still  valid  are  not  eligible  because  of  the 
decedent's  service. 

(e)  Dejjendents  are  not  eligible  for 
burial  in  Arlington  National  Cemetery 
unless  the  service-connected  family 
member  has  been  or  will  be  interred  in 
that  cranetery.  This  does  not  apply  to 
widows  or  widowers  of  members  of  the 
Armed  Forces  lost  w  buried  at  sea  or 
officially  determined  to  be  permanently 
absent  in  a  status  of  missing  or  missing 
in  action. 

§  553.18      Assipimenl  of  gravesites. 

(a)  Under  present  policy  of  the  De- 
partment of  the  Army,  only  one  gravesite 
is  authorized  for  the  burial  of  a  service 
member  and  eligible  family  members. 

(b)  Gravesites  will  not  be  reserved. 

(c)  Gravesite  reservations  made  In 
writing  before  the  one-gravesite-per- 
family  unit  policy  was  established  will 
remain  in  effect  as  long  as  the  reservee 
remains  eligible  for  burial  in  Arlington 

§  553.19      Disinterments. 

(a)  Interments  in  Arlington  National 
Cemetery  of  eligible  decedents  are  con- 
sidered permanent  and  final,  and  disin- 
terments will  be  permitted  only  for 
cogent  reasons.  Disinterments  and  re- 
moval of  remains  will  be  approved  only 
when  all  living  close  relatives  of  the  dece- 
dent give  their  written  consent  or  when 
a  court  order  directs  the  disinterment. 

(b)  All  requests  for  authority  to  dis- 
inter remains  will  include  the  following 
Information : 

(1 )  A  full  statement  of  reasons  for  the 
proposed  disinterment. 
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<2)  Notarized  statements  by  all  close 
living  relatives  of  the  decedent  that  they 
interpose  no  objection  to  the  proposed 
disinterment.  "Close  relatives"  are  widow 
or  widower,  parents,  adult  brothers  and 
sisters,  and  adult  children  of  the  dece- 
dent and  will  include  the  person  who  di- 
rected the  initial  interment,  if  living, 
even  though  the  legal  relationship  of 
that  person  to  the  decedent  may  have 
changed. 

1 3 1  A  sworn  statement  by  a  person 
who  knows  that  those  who  supplied  af- 
fidavits comprise  all  the  living  close  rela- 
tives of  the  deceased,  including  the  per- 
son who  directed  the  initial  Interment. 

ic)  In  lieu  of  the  documents  required, 
an  order  of  a  court  of  competent  juris- 
diction will  be  recognized.  The  Depart- 
ment of  the  Army  or  officials  of  the  ceme- 
tery should  not  be  made  a  party  or  par- 
ties to  the  court  action  since  this  is  a 
matter  that  concerns  the  family  mem- 
bers involved. 

(d*  Any  disinterment  that  may  be  au- 
thorized under  this  paragraph  must  be 
accomplished  without  expense  to  the 
Government. 

§  553.20      Hrad«tonr<>   and    marker*. 

All  graves  in  Army  national  cemeteries 
will  be  appropriately  marked  in  accord- 
ance with  24  U.S.C.  279.  Government 
headstones  and  markers  are  provided  by 
the  Veterans  Administration  in  accord- 
ance with  the  provisions  of  the  National 
Cemeteries  Act  of  1973.  When  requested 
by  the  next  of  kin,  an  appropriate  memo- 
rial headstone  or  marker  will  be  fur- 
nished by  the  Veterans  Administration 
and  erected  by  cemetery  personnel  in  a 
memorial  section  of  the  cemetery  which 
has  been  set  aside  for  this  purpose.  Head- 
stones will  be  of  white  marble,  upright 
slab  design. 

§  553.21      Monuments  and  in<>cription$  at 
private  expense. 

(a)  The  erection  of  markers  and  mon- 
uments at  private  expense  to  mark 
graves  in  Meu  of  Government  headstones 
and  markers  is  permitted  only  in  sections 
of  Arlington  National  Cemetery  in  which 
private  monuments  and  markers  were 
authorized  as  of  1  January  1947.  These 
monuments  will  be  of  simple  design,  dig- 
nified, and  appropriate  to  a  military 
cemetery.  The  name  of  the  person (s> 
or  the  name  of  an  organization,  frater- 
nity, or  society  responsible  for  the  pur- 
chase and  erection  of  the  marker  will  not 
be  permitted  on  the  marker  or  anywhere 
else  in  the  cemetery.  Approval  for  the 
erection  of  a  private  monument  will  be 
given  with  the  understanding  that  the 
purchaser  will  make  provision  for  its  fu- 
ture maintenance  in  the  event  repairs 
are  necessary.  The  Department  of  the 
Army  will  not  be  liable  for  maintenance 
of  or  damage  of  the  monument. 

ib>  Where  a  monument  has  been 
erected  to  an  Individual  interred  in  Ar- 
lington National  Cemetery  and  the  next 
of  kin  desires  to  have  inscribed  on  it  the 
name  and  appropriate  data  pertaining 
to  a  deceased  spouse,  parent,  son.  daugh- 
ter, brother,  or  sister  whose  remains 
have  not  been  recoverd  and  who  would 


have  been  eligible  In  their  own  right  for 
burial  in  Arlington,  such  inscriptions 
may  be  Incised  on  the  monument  at  no 
expense  to  the  Government.  The  words 
"In  Memoriam"  or  "In  Memory  Of"  are 
mandatory  elements  of  these  inscrip- 
tions. 

(c)  Except  as  may  be  authorized  for 
marking  group  burials,  ledger  monu- 
ments of  freestanding  cross  design,  nar- 
row shafts,  mausoleums,  or  overground 
vaults  are  prohibited.  Underground 
vaults  may  be  placed  at  private  expense, 
if  desired,  at  the  time  of  Interment. 

fd>  Specific  instructions  concerning 
private  monuments  and  markers  are  con- 
tained in  TM  10-287. 

§  353.22      Visitors  rules  for  the  Arlington 
National  Cemetery. 

(a)  Purpose.  The  regulations  of  this 
section  define  the  standards  of  conduct 
required  of  all  visitors  to  the  Arlington 
National  Cemetery,  Arlington,  Va.  Ap- 
plicable Army  regulations  and  directives 
should  be  consulted  for  all  other  matters 
not  within  the  scope  of  this  section. 

(b)  Scope.  Pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
and  the  Act  of  June  1.  1948  <62  Stat. 
281 1 .  as  amended,  and  based  upon  the 
delegation  of  authority  from  the  Admin- 
istrator, General  Services  Administra- 
tion, this  section  applies  to  all  Federal 
property  within  the  charge  and  control 
of  the  Superintendent,  Arlington  Na- 
tional Cemetery,  and  to  all  persons  en- 
tering in  or  on  such  property.  Any  per- 
son who  violates  any  of  the  rules  set  out 
in  paragraphs  (c),  id),  (e),  and  <f)  of 
this  section  shall  be  subject  to  prosecu- 
tion before  a  U.S.  Commissioner  or  a 
Judge  of  the  District  Court  of  the  United 
States  under  the  terms  of  the  Act  of 
June  1,  1948.  chapter  359  (62  Stat.  281; 
40  U.S.C.  318) .  as  amended. 

(c)  Visitors  hours.  Visitors  hours  shall 
be  established  by  the  Superintendent  and 
posted  in  conspicuous  places.  Unless 
otherwise  posted  or  announced  by  the 
Superintendent,  visitors  will  be  admitted 
during  the  following  hours:  October 
through  March — 8  a.m.  through  5  p.m.: 
April  through  September — 8  a.m.  through 
7  p.m.  It  is  unlawful  to  enter  or  remain 
in  the  cemetery  beyond  the  time  estab- 
lished by  the  posted  visitors  hours. 

(d)  Destruction  or  removal  of  prop- 
erty. It  Is  unlawful  to  willfully  destroy, 
damage,  mutilate,  or  remove  any  monu- 
ment gravestone,  or  other  structure,  or 
to  willfully  destroy,  damage,  mutilate,  or 
remove  any  tree,  shrub,  or  plant  located 
within  the  cemetery  grounds. 

(e)  Conduct  within  the  cemetery.  Since 
the  Arlington  National  Cemetery  is  a 
shrine  to  the  honored  dead  of  the  Armed 
Forces  of  the  United  States  and  since  cer- 
tain acts,  appropriate  elsewhere,  are  not 
appropriate  In  the  Arlington  National 
Cemetery,  all  visitors  are  expected  to  ob- 
serve proper  standards  of  decorum  and 
decency  while  within  the  cemetery 
grounds.  In  this  regard,  it  is  unlawful  to: 

(1)  Conduct  any  service,  ceremony,  or 
demonstration  within  the  cemetery  ex- 
cept those  approved  by  the  Superintend- 


ent in  accordance  with  the  rules  estab- 
lished in  Technical  Manual  10-287: 

(2)  Engsige  in  any  picketing  or  similar 
conduct  within  the  cemetery  grounds; 

(3)  Engage  In  any  orations  or  similar 
conduct  to  asswnbled  groups  of  people, 
unless  the  oration  is  part  of  an  author- 
ized funeral  or  memorial  service ; 

(4)  Display  any  placards,  barmers.  or 
foreign  flags  within  the  cemetery 
grounds,  unless  the  same  is  approved  by 
the  Superintendent  and  is  part  of  an  au- 
thorized funeral  or  memorial  service; 

(5)  Engage  in  any  disorderly  conduct 
within  the  cemetery  grounds.  For  pur- 
pose of  this  section  a  person  shall  be 
guilty  of  disorderly  conduct  if,  with  pur- 
pose to  cause  public  inconvenience,  an- 
noyance or  alarm,  or  with  knowledge 
that  he  is  likely  to  cause  public  incon- 
venience, annoyance,  or  alarm,  he: 

<i)  Engages  In  fighting,  or  in  threat- 
ening, violent,  or  tumultuous  behavior; 

•  11)  Makes  unreasonable  noise  or 
coarse  utterance,  gesture,  or  display,  or 
addresses  abusive  language  to  any  person 
present;  or 

(iii)  Otherwise  creates  a  hazardous 
or  physically  offensive  condition  by  any 
act  which  serves  no  legitimate  purpose 
of  the  actor. 

<f)  Solicitirm  and  vending.  It  is  un- 
lawful to  display  or  distribute  commer- 
cial advertising  or  to  solicit  business 
within  the  cemetery  grounds. 

(FRDoc.77-14238PUed5-18-77;8  45  am] 

Trtle  39 — Postal  Service 

CHAPTER  III— POSTAL  RATE 
COMMISSION 

[Order  No.  183;  Docket  No.  RM  77-3} 
PART  3001— RULES  OF  PRACTICE 

Public  Attendance  at  Meetings  of  the 
Postal  Rate  Commission  and  Ex  Parle 
Communications 

May  12,  1977. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  changes  to  the  rules, 
as  proposed  by  the  notice  issued  April  13, 
1977  (42  FR  20639.  April  21,  1977>.  are 
l)eing  adopted.  They  provide  for  the  dele- 
gation, in  the  absence  of  the  General 
Counsel,  of  the  General  Counsel's  re- 
sponsibility for  certifying  that  a  Com- 
mission meeting  may  be  properly  closed; 
add  a  provision  affording  a  person  an 
opportunity  to  request  the  Commission 
to  review  its  decision  to  open  or  close  an 
impending  meeting;  and  expand  the  rule 
governing  payment  of  fees  for  duplica- 
tion of  records  to  include  documents  fur- 
nished pursuant  to  the  Sunshine  Act.  In 
addition,  the  restriction  against  elec- 
tronically recording  or  photographing 
meetings  open  to  the  public  is  being 
removed. 

EFFECTIVE  DATE:  May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  Weller,  Advisory  Attorney. 
Office  of  the  General  Counsel.  Postal 
Rate  Commission.  Wfishington,  D.C. 
20268  (202-254-3840).- 
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SUPPLEMENTARY  INFORMATION: 
By  notice  dated  April  13,  1977  (42  FR 
20639) .  the  Postal  Rate  Commission  ini- 
tiated a  rulemaking  proceeding  to  amend 
certain  sections  of  39  CFR  Part  3001. 
Subpart  A,  to  incorporate  modifications 
and  additions  to  the  rules  the  Commis- 
sion adopted '  to  implement  the  open 
meeting  requlremertts  of  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409).  The  changes  to  the 
rules  were  proposed  to  provide  for  the 
delegation,  in  the  absence  of  the  General 
Counsel,  of  the  General  Counsel's  re- 
sponsibility for  certifying  that  a  Com- 
mission meeting  may  be  properly  closed ; 
to  expand  the  i-ule  governing  payment  of 
fees  for  duplication  of  records  to  include 
documents  furnished  pursuant  to  the 
Sunshine  Act; -and  to  add  a  provision 
affording  a  person  an  opportunity  to  re- 
quest the  Commission  to  review  its  deci- 
sion to  open  or  close  an  impending 
meeting. 

There  were  no  comments  received  in 
response  to  the  publication  of  the  Com- 
mission's proposed  rulemaking.  The 
Commission  has  determined  it  should 
incorporate  the  proposed  modifications 
and  additions  in  the  original  rules.  In 
addition,  the  Commission  is  further 
amending  the  rules  to  remove  the 
restriction  against  photographing  or 
electronically  recording  meetings  open 
to  the  public.  However,  the  latter  amend- 
ment is  being  adopted  herein  without 
undertaking  the  usual  "notice  and  com- 
ment" procedure  as  prescribed  by  5 
U.S.C.  553  Inasmuch  as  the  Commission 
believes  that  it  is  unnecessary  and  not 
In  the  public  interest  to  do  so.'  The 
amendment  relieves  a  restriction  on  the 
public  contained  In  the  rules  as  originally 
adopted.  Accordingly,  it  is  unlikely  there 
would  be  any  adverse  comments  received 
if  the  notice  of  change  were  published. 
Moreover,  it  is  in  the  public  interest  to 
minimize  the  delay  in  permitting  the 
additional  freedom  in  Commission  meet- 
ings which  this  change  would  afford  the 
public. 

Fees  for  duplication  of  documents 
under  the  Sunshine  Act.  The  Commission 
Is  amending  §  3001.42(c)  (4>  of  the  cur- 
rent rules  of  practice  and  procedures  by 
adding  documents  furnished  pursuant 
to  the  Sunshine  Act  to  the  provision  for 
payment  of  fees  for  duplication.  The 
Sunshine  Act  specifies  that  copies  of 
minutes  or  transcripts  of  meetings  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  (5  U.S.C.  552b(f )  (2) ) , 
which  is  currently  15  cents  per  page  in 
the  Commission's  Public  Information 
Room.  Paragraph  (c)  (4)  of  §  3001.42  also 
provides  that  the  fee  may  be  waived  or 
reduced  when  the  Commission  deter- 
mines it  is  in  the  public  Interest. 


■42  FR  13287  (1977). 

»6  ILS.C.  553(B)  provides  an  exception  to 
the  "notice  and  comment"  procedure  ■••  •  • 
when  the  agency  for  good  cavise  finds  (and 
Incorporates  the  finding  and  a  brief  state- 
ment of  reasons  therefor  In  the  rules  issued) 
that  notice  and  public  procedur*  thereon 
are  impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 


Delegation  of  the  General  Counsel's 
certification.  The  Commission  also  Is 
amending  S  3001.43(f)  (1)  to  order  to 
provide  for  the  delegation  of  the  General 
Counsel's  responsibility  to  certify  that 
in  his  or  her  opinion  a  Commission  meet- 
tog  may  be  closed  pursuant  to  an  exemp- 
tion whenever  the  General  Counsel  is 
unavailable.  The  senior  advisory  Assist- 
ant General  Counsel  available  has  been 
designated  to  act  in  the  General  Coun- 
sel's absence.  The  Commission  believes 
the  amendment  will  help  assure  the 
proper  functiontog  of  the  rules  imder  the 
Sunshtoe  Act  when  the  General  Counsel 
is  unavailable. 

Commission  review  of  requests  to  open 
or  close  a  meeting.  The  new  paragraph 
(g)  to  S  3001.43  contains  procedures 
which  permit  any  person  to  request  the 
Commission  to  open  or  close  a  meeting 
once  the  Commission  has  announced  a 
contrary  determination.  The  procedures 
have  been  patterned  upon  those  adopted 
by  other  todependent  regulatory  agen- 
cies in  conjunction  with  their  adoption 
of  rules  implementing  the  Sunshine  Act. 
The  Commission  believes  It  is  advis- 
able to  tocorporate  an  agency  appeal 
provision  In  order  to  afford  individuals 
an  opportunity  to  present  the  Commis- 
sion with  an  opposing  view  and  request 
reconsideration  of  the  Commission's 
determtoation.  Implementation  of  the 
additional  procedure  would  be  advisable 
for  two  reasons:  (1)  It  might  serve  to 
avert  an  unnecessary  complatot  bemg 
filed  in  federal  district  court  if  the  dis- 
agreement can  be  resolved  at  the  ad- 
ministrative level;  and  '2^  if  the 
disagreement  carmot  be  so  resolved,  the 
process  of  pursutog  administrative 
remedies  would  better  refine  and  focus 
the  parties'  positions  prior  to  the  filing 
of  a  suit. 

Remoi^al  of  restrictions  on  pho- 
tographing or  electronically  recording 
Commission  meetings  by  the  public.  In  a 
letter  of  AprU  19.  1977.  Ms.  Barbara 
Allen  Babcock.  Assistant  Attorney  Gen- 
eral. Civil  Di\'lsion,  Department  of  Jus- 
tice, suggested  that  agencies  subject  to 
the  Sunshine  Act  consider  amendtog 
their  rules  to  the  extent  that  their  rules 
do  not  permit  members  of  the  public  to 
take  notes  and  photographs  or  make 
sound  recordmgs  of  sigency  meettogs  to 
a  non-obtrusive  manner.  Ms.  Babcock 
states  that  those  activities  •••  •  •  will 
enhance  the  public's  ability  to  observe 
meettogs  and  still  permit  the  agency's 
bustoess  to  proceed." 

Under  the  current  rules  of  the  Com- 
mission, persons  attendtog  meettogs 
of>en  to  the  public  are  not  permitted 
"•  •  'to  psu-ticlpate  nor  to  record  any 
of  the  discussions  by  means  of  electronic 
devices,  or  cameras." '  In  view  of  Ms. 
Babcock's  recommendation,  the  Com- 
mission has  determtoed  that  its  rules 
should  be  amended  to  make  them  con- 
sistent with  the  policy  of  augmenting 
the  public's  opportunity  to  observe 
meettogs  while  matotatotog  the  ability 
of  the  agency  to  carry  out  its  responsi- 


bilities. In  that  connection,  paragraph 
(ai  of  §  3001.43  Is  betog  revised  to  per- 
mit members  of  the  public  to  attend 
open  meettogs  and  electronically  record 
the  proceedtogs  provided  they  use 
battery-operated  devices  at  their  seats. 
In  addition,  cameras  may  be  used  by 
observers  to  photograph  proceedtogs 
provided  it  is  done  from  their  seats  and 
no  fiash  or  lighting  equipment  is  used. 
However,  none  of  the  permitted  activity 
may  toterfere  with  the  conduct  of  busi- 
ness by  the  members  of  the  Commission 
OT  other  persons'  ability  to  observe,  or 
to  record  or  photograph,  the  meettog  ' 

Accordingly.  In  consideration  of  the 
foregoing  findtogs.  Part  3001  of  Chap- 
ter in  of  Title  39  of  the  Code  of  Federal 
Regulations  is  amended.  effective 
May  31.  1977.  as  follows: 

1.  Amend  the  first  sentence  of  para- 
graph (c»(4)  of  5  3001.42  to  read  as 
follows : 

§  3001.42      Public    information    and    re- 
qnp»l>. 

•  •  •  •  • 

(c)   •  •   • 

(4)  Fees.  Documents  furnished  pur- 
suant to  the  Freedom  of  Information 
Act  of  the  Government  in  the  Sunshine 
Act  shall  be  subject  to  a  fee  of  15  cents 
a  page  to  meet  the  costs  of  duplica- 
tion. •   •   • 

•  •  •  •  • 

2.  Amend  §  3001.43  by  making  the  fol- 
lowtog  changes : 

(a)  Revise  §3001. 43 'a'  to  read  as 
follows: 

(b)  Amend  the  first  sentence  of 
§  3001.43<f)  (1)    to  read  as  follows: 

(c)  Add  a  new  paragraph  (g)  to  read 
as  follows: 

§  3001.43      Publir  attendance  at  C.ommi*- 
sion  meetings. 

(a)  Open  Commission  meetings.  (l'> 
Commissioners  shall  not  jointly  conduct 
or  dispose  of  agency  business  other  than 
In  accordance  with  this  section.  Except 
as  provided  in  paragraph  (c  of  this 
section,  every  portion  of  ever>'  meettog 
of  the  Commission  shall  be  open  to  pub- 
lic observation.  Access  to  documents  be- 
ing considered  at  Commission  meetings 
shall  be  obtatoed  in  the  manner  set  forth 
to  I  3001.42. 

(2>  Members  of  the  public  may  not 
participate  to  open  meettogs.  They  may 
record  the  proceedings,  provided  they 
use  battery-operated  recording  devices 
at  their  seats.  Cameras  may  be  used 
by  observers  to  photograph  proceedings, 
provided  it  is  done  from  their  seats  smd 
no  flash  or  lighting  equipment  is  used. 
Persons  may  electronically  record  or. 
photograph  a  meettog.  as  long  as  such 
activity  does  not  Impede  or  disturb  the 
members  of  the  the  Commission  in  the 
performance  of  their  duties,  or  mem- 
bers of  the  public  attempting  to  observe. 


'39  CFR  3001  43(a). 


«  Observers  should  thus  refrain  from  using 
any  noisy  equipment  (e.g..  motor-drTVe 
cameras)  which  Is  likely  to  Interfere  either 
with  the  meetlnjr  or  with  another  observer's 
making  a  recording. 
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or  to  record  or  photograph,  the  Commis- 
sion meeting. 

•  *  «  •  * 

(f)  Certification  of  closed  meetings: 
transcripts,  electronic  recordings,  and 
minutes.  (J)  Before  any  meeting  to  be 
closed  pursuant  to  paragraphs  (c)(l' 
through  ic)(10>  of  this  section,  the 
General  Counsel  of  the  Commission,  or 
in  the  General  Counsel's  absence,  the 
senior  advisory  Assistant  General  Coun- 
sel available,  should  pubhcly  certify 
that,  in  his  or  her  opinion,  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptive  provision. 


(g)  Requests  to  open  or  close  Com- 
mission m.eetings.  <1)  (i>  Any  person 
may  request  in  writing  that  the  Commis- 
sion open  to  public  observation  discus- 
sion of  a  matter  which  it  has  earlier  de- 
cided to  close. 

(ii>  Such  requests  shall  be  cap- 
tioned  "Request   to   open   

•  date)     Commission    meeting    on    item 

(number  or  description)." 

The  request  shall  state  the  reason's) 
therefor,  the  name  and  address  of  the 
person  making  the  request  and,  if  de- 
sired, a  telephone  number. 

<iii»  Ten  copies  of  such  requests 
must  be  received  by  the  Office  of  the 
Secretary  no  later  than  three  working 
days  after  the  issuance  of  the  Notice  of 
Meeting  to  which  the  request  pertains. 
Requests  received  after  that  time  will  be 
returned  to  the  requester  with  a  state- 
ment that  the  request  was  untimely  re- 
ceived and  that  copies  of  any  nonexempt 
portions  of  the  transcript  or  minutes  for 
the  meeting  in  question  will  ordinarily 
be  available  in  the  Office  of  Public  In- 
formation ten  working  days  tifter  the 
meeting. 

(2)  (1)  Anv  person  whose  interests 
may  be  directly  affected  may  request  in 
writing  that  the  Commission  close  to 
public  observation  discussion  of  a  mat- 
ter which  it  has  earlier  decided  to  open 
as  provided  for  in  paragraph  (d>  f2)  of 
this  section.  ^_ 

fli>   Such  requests  shall  T)e  captioned 

"Request  to  Close   (date) 

Commission  meeting  on  item 

'number  or  description^ ,"  shall  state  the 
reason's"  therefor,  the  name  and  ad- 
dress of  the  person  makins  the  request 
and.  if  desired,  a  telephone  number. 

I  iii )  Ten  copies  of  such  reauests  should 
be  filed  with  the  Office  of  the  Secretarv 
as  soon  as  possible  after  the  issuance  of 
the  Notice  of  Meeting  to  which  the  re- 
quest pertains  A  single  copv  of  the  re- 
quest will  be  accepted  Reauests  to  close 
meetings  mu.st  be  received  by  the  Office 
of  the  Secretan.-  no  later  than  the  time 
scheduled  for  the  meeting  to  which  such 
request  pertains. 

(3)  The  Secretary  shall  retain  one 
copy  of  timelv  requests  and  forward  one 
CODV  to  each  Member,  one  cony  to  the 
interested  Office,  and  two  copies  to  the 
Docket  Section,  one  for  entry  in  the  ap- 
propriate docket  fUe,  if  any.  and  one  to 
be  posted  on  the  Public  Notice  Board  lo- 


cated in  that  section  as  an  attachment 
to  the  Notice  of  Meeting  to  which  it  per- 
tains. 

(4)  Pleadings  replying  to  requests  to 
open  or  close  shall  not  be  accepted. 

(5)  Any  Member  may  require  that  ty;e 
Commission  vote  upon  the  request  to 
open  or  close.  If  the  request  is  supported 
by  the  votes  of  a  majority  of  the  agency 
membership,  notice  of  change  in  meet- 
ing shall  be  issued  and  the  Secretary 
shall  immediately  notify  the  requester 
and,  before  the  close  of  business  the 
next  working  day,  have  posted  such  vote 
and  other  material  required  by  para- 
graphs <d)  and  'e)  of  this  section  on  the 
Commission's  Public  Notice  Board. 

(6)  If  no  Commission  Member  re- 
quests that  a  vote  be  taken  on  a  request 
to  open  or  close  a  Commission  meeting, 
the  Secretary  shall  by  the  close  of  the 
next  working  date  after  the  meeting  to 
which  such  request  pertains  certify  that 
no  vote  was  taken.  The  Secretary  shall 
forward  one  copy  of  that  certification  to 
the  requester  and  two  copies  of  that  cer- 
tification to  the  Docket  Section,  one  to 
be  placed  in  the  appropriate  Docket  file. 
if  any,  and  one  to  be  posted  on  the  Pub- 
lic Notice  Board,  where  it  will  be  dis- 
played for  one  week. 

(39  U.SC.  3603.  84  Stat.  789:  5  U.S.C.  652b 
(g).  90  Stat.  1246;  6  U.S.C.  663,  60  Stat.  383.) 

By  the  Commission. 

David  F.  Harris, 

Secretary. 

I FR  Doc  77-14329  Piled  5-18-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   C — AIR   PROGRAMS 

IFRL727-1) 

PART   52— APPROVAL   AND    PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Massachusetts  Revision 

AGENCY:  Environmental  Protection 
Agency.  j. 

ACTION :  F^nal  rule. 

SUMMARY:  This  approval  of  a  revision 
to  the  Massachusetts  Implementation 
Plan  permits  James  River  Associates, 
Inc.,  and  a  part  of  Fitchburg  Paper  Com- 
pany. Fitchburg,  Massachusetts  (located 
In  the  Central  Massachusetts  Intrastate 
Air  Quality  Control  Region) ,  to  bum  2.2 
percent  sulfur  content  fuel  oil  during 
seven  months  of  the  year,  April  through 
October.  During  the  five-month  heating 
season,  November  through  March,  they 
will  be  limited  to  burning  fuel  oil  with 
a  sulfur  content  not  in  excess  of  1  per- 
cent. All  sources  l(x:ated  in  Fitchburg 
presently  bum  1  percent  sulfur  content 
fuel  oil.  The  Massachusetts  Department 
of  Envlrorunental  Quality  Engineering 
submitted  this  revision  pursuant  to  a 
state  law  which  requires  periodic  review 
of  the  Implementation  Plan  to  determine 
if  any  of  the  regulations  are  more  strin- 
gent than  necessary  to  attain  and  main- 
tain National  Ambient  Air  Quality 
Standards. 


EFFECTIVE  DATE:  May  19,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Air  Branch,  Environmental  Protection 
Agency,  J.  F.  Kennedy  Federal  Bldg., 
Boston,  MA  02203  (617-223-5609). 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1972  (37  FR  10872)  pursuant 
to  Section  110  of  the  Clean  Air  Act  and 
to  40  CFR  Part  51,  the  Administrator 
approved,  with  exceptions,  the  MEissa- 
chusetts  Implementation  Plan  for  the 
attairunent  of  National  Ambient  Air 
Quality  Standards  (NAAQSi. 

On  March  9,  1977  there  was  published 
in  the  Federal  Register  (42  FR  13128) 
a  proposal  for  a  change  In  the  sulfur 
content  of  fuel  bumed  by  large  fossil 
fuel  burning  sources  in  the  city  of  Fitch- 
burg, Massachusetts.  The  City  of  Fitch- 
burg Is  located  in  the  Craitral  Massa- 
chusetts Intrastate  Air  Quality  Control 
Region  (the  "AQCR"). 

A  prior  revision  to  the  Massachusetts 
State  ImplemenUtJon  Plan  (SIP)  for 
this  AQCR,  which  relaxed  sulfur  limi- 
tations for  large  fossil  fuel  burning 
sources  in  the  AQCR,  was  approved  by 
EPA  on  February  15,  1977  (42  FR  9176). 
Excluded  from  this  revision,  however, 
were  the  cities  of  Fitchburg  and 
Worcester,  which  remained  subject  to 
regulations  permitting  the  burning  of 
fossil  fuel  having  a  sulfur  content  not  In 
excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1  percent  sulfur  content 
residual  fuel  oil). 

The  Massachusetts  Department  of 
Enviromental  Quality  Engineering  ("the 
Massachusetts  Department")  submitted 
additional  information  in  support  of  a 
seasonal  control  strategy  for  large  fos- 
sil fuel  burning  sources  located  in  the 
City  of  Fitchburg.  This  strategy  allows 
fossil  fuel  users  of  over  100  million  Btu's 
per  hour  rated  energy  input  capacity  to 
burn  fossil  fuel  having  a  sulfur  content 
not  in  excess  of  1.21  pounds  per  million 
Btu  heat  release  potential  (approxi- 
mately equivalent  to  2.2  percent  sulfur 
content  residual  fuel  oil)  during  7 
months  of  the  year,  April  through  Oc- 
tober During  the  5-month  heating  sea- 
son, November  through  March,  these 
sources  would  burn  fuel  oil  with  a  sulfur 
conteht  not  In  excess  of  0.55  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately equivalent  to  1  percent  sul- 
fur content  residual  fuel  oil).  All  other 
sources  in  Fitchburg  would  be  limited 
to  1  percent  sulfur  content  fuel  oil  year 
round. 

Technical  support  documentation  was 
submitted  by  the  Massachusetts  Depart- 
ment for  the  four  sources  in  Rtchburg 
of  tJ  e  size  category  under  consideration: 
James  River  Associates.  Inc.,  Fitchburg 
Paper  Company,  (general  Electric  Com- 
pany, and  Fitchburg  Gas  and  Electric 
Company.  Based  upon  the  Massachu- 
setts Department's  submittal  and  addi- 
tional modeling  performed  by  EPA  to 
evaluate  the  strategy,  the  analysis  by 
KPA  indicates  that  the  2.2  percent  sul- 
fur content  fuel  oil  could  be  bumed  by 
Fitchburg  Paper  Company  only  In  those 
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boilers  which  emit  through  the  55  meter 
stack,  anfi  by  James  River  Associates. 
Inc..  without  violations  of  NAAQS  for 
sulfur  dioxide. 

Diu-ing  the  30-day  comment  period, 
comments  were  received  from  CJeneral 
Electric  Company,  James  River  Asso- 
ciates. Inc.,  and  the  Centrsd  Massachu- 
setts Lung  Association.  General  Electric 
•Comp«uiy  submitted  a  proposal  whereby 
they  could  be  considered  for  approval  to 
burn  a  higher  sulfur  content  fuel  oil 
However,  further  calculations  by  EPA 
indicate  that  the  potential  for  NAA(3S 
violations  still  exists.  Therefore.  General 
Electric  Company  cannot  be  approved 
for  this  revision. 

James  River  Associates.  Inc.  submitted 
comments  supporting  approval  of  the 
revision. 

The  Central  Massachusetts  Lung 
Association  questioned  whether  the  SO. 
3-hour  secondary  standard  had  been 
considered  in  EPA's  evaluation  of  the 
revision.  EPA's  evaluation  shows  that 
none  of  the  sources  l)elng  approved  to 
bum  the  higher  sulfur  content  fuel  is 
predicted  to  cause  or  contribute  to  viola- 
tions of  the  primary  or  secondary 
NAAQS  for  SO.. 

No  comments  were  received  from 
Fitchburg  Gas  and  Electric,  which  must 
be  disapproved 

In  order  to  use  the  higher  sulfur  con- 
tent fuel,  the  two  approved  sources. 
James  River  Associates.  Inc.,  and  part  of 
Fitchburg  Paper  Company,  must  first 
receive  a  permit  from  the  Massachusetts 
Department.  The  Massachusetts  Depart- 
ment has  the  authority  to  require  the 
establishment  of  a  network  of  total  sus- 
pended particulate  (TSP)  and  continu- 
ous ambient  sulfur  dioxide  monitors  at 
specified  locations  in  the  vlcinitv  of  the 
facility  eligible  to  bum  higher  sulfur 
content  fuel.  The  Massachusetts  Depart- 
ment will  take  all  actions  necessary  to 
assure  maintenance  of  the  NAAQS,  in- 
cluding requiring  the  approved  sources  to 
return  permanently  to  burning  Icrwer 
sulfur  fuel  if  there  are  anv  recorded 
violations  of  SO,  standards  in  the 
vicinitv  of  the  facility. 

Further,  neither  of  the  approved 
sources  will  be  permitted  to  continue 
burning  higher  sulfur  content  fuel  if  the 
source  has  particulate  emissions  in  ex- 
cess of  the  emission  limitation  estab- 
lished for  it  in  the  SIP.  This  determina- 
tion will  be  made  from  stack  emission 
testing  which  is  a  condition  of  the 
Massachusetts  Department  permit  for 
all  sources 

Althoueh  an  increase  in  particulate 
emissions  will  likelv  occur  with  the  irt- 
crease  in  the  sulfur  content  of  fuel.  EPA 
h£is  determined  that  neither  of  the 
sources  being  approved  to  burn  the  higher 
sulfur  content  fuel  will  exacerbate  the 
existing  oarticulate  oroblem  in  AQCR. 
nor  wi'l  they  cause  violations  of  NAAQS 
for  particulates. 

After  evaluation  of  the  State's  sub- 
mitfil.  the  Administrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accordingly. 


this  revision  is  approved  as  a  revision  to 
the  Massachusetts  Implementation  Plan. 
The  Agency  finds  good  cause  exists 
for  making  this  action  effective  May  19, 
1977,  for  the  following  reasons: 

1.  The  Implementation  Plan  revision 
Is  already  in  effect  under  State  Law  and 
EPA  approval  Imposes  no  additional  reg- 
ulatorj-  burdens 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  sources  involved  to 
proceed  with  cerUinty  in  conducting 
their  affairs. 

(Sec.  110(a)  of  the  Clean  Air  Act.  as  amended, 
US.C    $  1857c -.5(a).) 

Dated    May  12,  1977. 

Douglas  M.  Costle, 

Administrator . 

Part  52  of  Chapter  1,  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

Subpart  W — Massachusetts 

1  Section  52.1120.  paragraph  <c)  is 
amended  by  adding  paragraph  (11)  as 
follows : 

§  52.1 120      Identiflration  of  plan. 
.  •  •  •  • 

(c)  The   plan   revisions   listed  below 
were  submitted  on  the  dates  specified. 
«  «  •  •  • 

1 1 1  >  Regulation  5  1,  Sulfur  Content  of 
Fuels  and  Control  Thereof,  for  the  Cen- 
tral Massachusetts  Air  Pollution  Control 
District  (revised  and  adopted  by  the 
Massachusetts  Department  of  Environ- 
mental Quality  Engineering  on  March 
29.  1976.  with  specific  provisions  for  the 
City  of  Fitchburg »  submitted  on  June  25, 
1976.  by  the  Secretary  of  Environmental 
Affairs. 

2.  Section  52. 1126,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§52.1126      Control        stratcity:        Sulfur 
oxides. 


(c»  Massachusetts  Regulation  5.1 
which  allows  a  relaxation  of  sulfur  in 
fuel  limitations  for  the  Central  Massa- 
chusetts Air  Pollution  Control  District, 
except  in  the  City^  of  Worcester,  is  ap- 
proved except  as  to  the  following  sources 
which  remain  subject  to  the  previously 
approved  requirements  of  Regulation  5.1 
which  stiuulates  that  sources  are  permit- 
ted to  bum  fossil  fuel  having  a  sulfur 
content  not  in  excess  of  0.55  pounds  per 
million  Btu  heat  release  potential  (ap- 
proximately eouivalent  to  1  percent  sul- 
fur content  residual  fuel  oil  by  weight) : 

Borden.  Incorporated.  Chemical  Division. 
Leominster.  Massachusetts. 

The  Pelters  Company,  Mlllbury.  Massachu- 
setts. 

Part  of  Fitchburg  Paper  Company,  (boilers 
serving  the  23  meter  stacks),  Fitchburg. 
Massachusetts. 

Fitchburg  Oas  and  Electric  Company,  Fltch- 
bure.   Massaichusetts. 

General  Electric  Company,  Fitchburg,  Mas- 
sachusetts. 

Whltten  Machine  Works,  WhltlnsvUle,  Mas- 
sachusetts. 
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IFRL  707-81 

PART  80 — REGULATION   OF   FUELS   AND 
FUEL   ADDITIVES 

State  and  Local  Governments  Permitted  to 
Controi  Certain  Aspects 

AGENCY:      Environmental     Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  EPA's  in- 
tention that  its  regulations  lor  the 
phased  reduction  of  lead  additives  in 
motor  gasolines  do  not  preempt  State  or 
local  governments  from  controlling  other 
aspects  of  fuel  and  additives  used  in  mo- 
tor gasolines.  This  clarification  results 
from  a  recent  U.S.  Court  of  Appeals  de- 
cision which  held  that  EPA's  regulations 
preempted  New  York  City's  regulation 
limiting  the  vapor  pressure  of  gasoline. 
The  effect  of  this  rule  will  be  to  permit 
State  or  local  governments  to  regulate 
fuels  and  additives  not  explicitly  regu- 
lated by  EPA. 

DATES:    Rule  is  effective  on  May   19, 

1977. 

FOR  FURTHER  INPORMA'nON  CON- 
TACT: 

Donald  F.  Walters.  Office  of  Air  Qual- 
ity Planning  and  Standards  iMD-11). 
Environmental  Protection  Agency.  Re- 
search Triangle  Park,  North  Carolina 
27711,  telephone  number  919-688- 
8146,  extension  541. 

SUPPLEMENTARY       INFORMATION : 
On  January  17,  1977,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  held  that 
the  existence  of  EPA's  regulations  for 
the  phased  reduction  of  lead  additives  in 
motor   gasolines   preempted   New   York 
City's  regulations  limiting  lead  in  gaso- 
line. The  Court  also  struck  down  New 
York  City's  regulations  limiting  the  va- 
por pressure  of  gasoline   (aimed  at  re- 
ducing hydrocart)on  emissions) .  The  pre- 
emption   of    local    regulation    of    vapor 
pressure  was  based  on  the  Court's  inter- 
pretation that  EPA,  by  stating  in  40  CFR 
80.1  that  "[tlhis  part  prescrit)es  regula- 
tions for  the  control  and /or  prohibition 
of  fuels  and  additives  for  use  in  motor 
vehicles  and  motor  vehicle  engines, "  had 
regulated  motor  vehicle  fuels  in  general 
and  therefore  intended   to  preempt  all 
State  or  local  regulation  of  any  aspects 
of  fuel  and  additives  for  motor  vehicles. 
Part  80  does  not  regulate  all  aspects 
of  gasoline  nor  did  EPA  intend  in  J  80  1 
to  express  its  intentions  on  preemption. 
The  quoted   words  simply   provide   the 
user  of  the  Code  of  Federal  Regulations 
with  the  general  information  that  Part 
80  relates  to  regtilation  of  fuels  and  addi- 
tives rather  than  to  another  subject.  In 
fact     §  80.1     was     promulgated    eleven 
months  before  the  lead  phase-down  reg- 
ulations considered  by  the  Court.  In  ad- 
dition to  not  regulating  aspects  of  gaso- 
line other  than  lead  additives,  EPA  has 
not  made  a  finding  pursuant  to  section 
21Uc)(4)(A)(i)      of     the     Clean     Air 
Act  that  other  controls  are  unnecessary 
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Therefore,  to  prevent  misinterpretation 
of  this  regulation  and  to  make  clear 
that  EPA's  regiilations  are  not  Intended 
to  preempt  State  and  local  regulation  of 
other  aspects  of  gasoline,  the  following 
amendment  to  40  CFR  80  1  Ls  made.  Be- 
cause of  the  clanfymg  nature  of  this 
amendment  the  Administrator  finds  good 
cau.se  for  omitting  an  unnecessary  pro- 
posal and  public  comment  prior  to  publi- 
cation of  this  amendment 

(8ecs  2!!.  301  fa) ,  Clean  Air  Act.  as  amended 
(42  use    1857f-^,  1857g).) 

Dated.  May  4,  1977. 

Douglas  M.  Costle. 
Administrator. 

Part  80  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regiilations  is  amended 
to  suld  to  5  80.1  a  new  paragraph  fb)  as 
follows : 

§  80. 1       Vope. 

•  •  •  *  • 

(b)  Nothing  in  this  part  is  Intended  to 
preempt  the  ability  of  State  or  local  gov- 
ernments to  control  or  prohibit  any  fuel 
or  additive  for  use  in  motor  vehicles  and 
motor  vehicle  engines  which  is  not  ex- 
plicitly regulated  by  this  part. 

tFTl  DOC77-142T7  Filed  5-l&-77;8:45  am] 

Title  41 — Public  Contract  and  Property 
Management 

CHAPTER  9 — ENERGY  RESEARCH  AND 
DEVELOPMENT   ADMINISTRATION 

lERDA-PRTem    Re?    No,  31i 

PART  9-51— REVIEW  AND  APPROVAL  OF 
CONTRACT   ACTIONS 

Noncompetitive  Procurement 

AGENCY;  Energ>-  Research  and  Devel- 
opnment  Administration. 

ACTION:  Temporary-  Regulation  No.  31. 

SUMMARY ;  ERDA  Temporary  Regiila- 
tion  No,  24.  I>ecember  10.  1976.  is  can- 
celed in  its  entirety  and  replaced  by  this 
regulation  As  written.  Temporary  Reg- 
ulation No  24  overcontracted  certain 
steps  m  the  procurement  process.  The 
change  is  intended  to  involve  the  appro- 
priate leveLs  of  management  m  the 
process 

EFFECTrVE  DATE:   This  regulation  is 

effective  May  19,  1977. 

ADDRESSES:  Hugh  M.  Turpie,  Division 
of  Procurement.  Rm.  C-167.  USERDA. 
Washingrton.  DC.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Hugh  M.  Turpie  (301-353-4541). 

SUPPLEMENTARY  INFORMATION: 
Expiration  date — This  regiilatlon  will 
remain  in  effect  until  canceled  and  re- 
placed by  a  permanent  ERDA  Procure- 
ment Regulation. 

Interested  persons  may  submit  com- 
ments on  this  regulation  and  those  re- 
ceived on  or  before  July  13,  1977.  will  be 
considered  in  determining  whether  re- 
vision of  this  regijlation  may  be 
advisable. 


Section  9-51. 302  Noncompetitive  pro- 
curement, is  revised  as  follows: 

Subpart  9-513  Other  approval  re- 
quirements. 

•  »  •  •  * 

§  9—51.302      Noncomp^tilive         procure- 
ment. 

(a I  While  "negotiated  procurement 
shall  be  on  a  competitive  basis  to  the 
maximum  practical  extent"  (FPR  1- 
3.101(d> )  and  "reasonable  competition 
shall  be  obtained  in  maicing  small  pur- 
chases in  excess  of  $500"  (FPR  1-3.603- 
(111,  there  are  circumstances  where  one 
source  has  exclusive  capability  to  per- 
form the  work  within  the  time  required 
and  at  reasonable  prices,  e.g.,  by  reason 
of  experience,  specialized  facilities,  or 
technical  competence.  In  such  a  circum- 
staiKe.  the  initiating  program  office  may 
conclude  that  only  one  source  is  qualified 
to  perform  the  work  and.  therefore, 
recommend  that  a  contract  be  negotiated 
only  with  that  source.  The  recommenda- 
tion shall  be  In  writing  and  will  be  con- 
tained in  a  spearate  document  entitled, 
"Justification  for  Noncompetitive  Pro- 
curement" and  shall  examine  the  reasons 
for  the  procurement  being  noncompeti- 
tive in  accordance  with  paragraph  (c) 
of  this  section. 

For  a  noncompetitive  procurement,  an 
approved  justification  shall  be  attached 
to  the  procurement  request  when  the  re- 
quest is  sent  to  a  procurement  officer  for 
action. 

A  Justification  for  noncompetitive  pro- 
curement is  also  required  where  "new" 
procurements  (i.e.,  outside  the  con- 
tractual scope  of  work)  are  initiated 
through  modifications  to  existing  con- 
tracts. 

If  a  noncompetitive  procurement  has 
been  justified  and  approved,  in  accord- 
ance with  this  section  9-51  302.  as  a  part 
of  an  annual  procurement  plan  and  such 
plan  h£is  been  reviewed  and  approved  by 
the  Administrator,  it  will  not  be  neces- 
sary to  resubmit  the  justification  for  ap- 
proval at  the  time  each  individual  pro- 
curement action  is  processed.  Such  justi- 
fications shall  be  made  a  part  of  the 
permanent  contract  file  (see  ERDA-PR 
9-55.102-2). 

<b)  The  provisions  of  this  regulation 
do  not  apply  to: 

( 1 )  Procurements  of  $500  or  less  (see 
FPR  l-3.603-l(a)(l)); 

<2)  Acquisitions  from  or  through  other 
Government  agencies; 

(3)  Procurements  of  utility  services 
where  the  services  are  available  from 
only  one  source  (see  FPR  1-4.4)  ; 

(4)  Subscriptions  to  periodicals; 

(5)  Procurements  resulting  from  Pro- 
gram Opportunity  Notices,  ERDA-PR 
9-4.57,  or  Program  Research  and  Devel- 
opment Announcements.  ERDA-PR  9- 
4.58  (which  are  forms  of  competitive 
solicitations  and  subject  to  requirements 
stated  in  the  respective  regulations  > ; 

(6)  Procurements  subiect  to  the  pro- 
cedures set  forth  in  ERDA-PR  9-4.51, 
Research  Agreements  and  Contracts 
With  Educational  Institutions; 


(7)  Procurements  subject  to  the  pro- 
cedures set  forth  m  ERDA-PR  9-4.52, 
Unsolicited  Proposals; 

(8)  Contracts  for  management  and 
operation  of  t^e  major  EIRDA  l&bCH«- 
tories  and  production  facilities; 

<9t  On-site  service  contracts  of  a  coo- 
Unuing  nature;  or 

(10 1  Contracts  which  are  subject  to 
separate  justification  for  recompetitlon 
or  extension 

( c  1  Justification  for  noncompetitive 
procurement. 

( 1  >  The  document  entitled,  "Justifi- 
cation for  Noncompetitive  Procurement" 
shall  examine  the  reasons  for  the  pro- 
curement being  noncompetitive  and  shall 
contain,  in  the  first  sentence  of  the  docu- 
ment, an  appropriate  recommendation 
(e.g..  "I  recommend  that  negotiations  be 
conducted  only  with  (name  of  entity)  for 
the  supplies  and  services  described 
herein.") 

(2)  Each  Justification  shall  set  forth 
enough  facts  and  circumstances  to 
clearlv  and  convincinglv  establish  that 
competiUon  would  not  have  been  feasi- 
ble or  practicable.  The  following  format 
includes  considerations  to  be  made  in 
preparing  the  justification. 

(1)  Description  of  supplies  or  services 
to  be  procured: 

A.  A  brief,  general,  nontechnical  de- 
scription and  statement  of  the  general 
application  and  particular  significance 
or  specialized  character  of  the  procure- 
ment. 

B.  A  description  of  all  associated  sup- 
plies or  services.  e.g.,  technical  data,  re- 
ports, engineering  services,  and  so  forth 
to  be  pwocured 

*ii)  Procurement  history,  estimated 
future  requirements,  and  long  range 
procurement  objectives: 

A.  Brief  statement  of  the  technical 
and  contractual  evolution  of  the  supplies 
or  services  being  procured  from  Initia- 
tion to  present  status. 

B.  Brief  statement  as  to  whether  the 
work  is  a  continuation  of  previous  effort 
performed  by  the  proposed  contractor. 

C.  Reference  should  be  made  to  any 
advance  planning  Information  previ- 
ously prepared  or  furnished,  together 
with  information  with  respect  to  any 
changes  proposed  in  the  present  justifi- 
cation which  represents  a  departure  or 
modification  of  prior  procurement  plans, 
including  a  statement  of  the  effect  of  the 
changes,  if  any,  on  scheduled  milestones. 

D  Brief  statement  as  to  what  actions 
have  been  taken  to  develop  competition 
and  eliminate  a  noncompetitive  situa- 
tion in  future  procurements  of  the  pro- 
posed supplies  or  services. 

(iii)   Estimated  cost: 

A.  The  estimated  cost  of  the  procure- 
ment and  a  brief  description  of  assump- 
tions made  and  data  used  by  the  initiat- 
ing program  office  to  develop  the  esti- 
mate. 

B.  The  estimated  cost  listed  by  fiscal 
years. 

C.  Whether  the  proposed  contractor 
or  the  Goverrunent  have  a  substantial 
investment  of  some  kind  that  would  have 


FEOERAl   HEGISTER,   VOL   42,   NO.    97— THURSDAY,   MAY    19,    1977 


RULES   AND   REGULATIONS 


25733 


to  be  duphcated  at  (Government  expense 
by  another  source. 

(iv   Schedule  reciuirements : 

A.  The  basis  for  establishing  schedule 
requirements. 

B.  An  explanation  of  the  urgency,  if 
any.  of  the  requirement.  Describe  why 
the  schedules  are  critical  and  why  only 
the  proposed  contractor  can  meet  them. 

C.  Describe  what  significant  cost  sav- 
ings or  other  benefits  could  result  If 
schedules  could  be  relaxed  and  whether 
competition  could  thus  be  obtained 

(VI   Exclusive  capability. 

A.  Does  the  proposed  contractor  have 
persormel  considered  unquestionably 
predominant  exjserts  In  the  particular 
field' 

B.  What  prior  experience  of  a  highly 
specialized  nature  does  the  source  ex- 
clusivelv  possess  that  is  vital  to  the  pro- 
posed effort? 

C.  What  faculties  and/or  test  equip- 
ment does  the  source  exclusively  have 
that  are  complex  or  specialized  and  vital 
to  the  effort? 

D.  Is  competition  precluded  because 
of  the  existence  of  patent  rights,  copy- 
rights, secret  processes,  trade  secrets, 
technical  data,  or  other  proprietary 
data? 

E.  What  other  capability  and/or  ca- 
pacity does  tlie  proposed  contractor  have 
that  is  necessarj'  for  the  specific  effort 
and  makes  it  clearlv  the  only  source  that 
can  perform  the  work  on  the  required 
tin->e  schedule  without  incurring  clearly 
unreasonable  costs? 

(vi»  Other. 

A.  If  lack  of  drawings  or  specifications 
are  a  constraining  factor,  why  is  the 
proposed  contractor  clearly  best  able  to 
perform  under  these  circumstances? 
Why  are  the  drawings  and  specifications 
lacking?  What  is  the  lead  time  required 
to  get  drawings  and  specifications  suit- 
able for  competition? 

B.  Are  parts  or  components  being 
procured  as  replacement  parts  In  sup- 
port of  equipment  specially  designed  by 
a  manufacturer,  where  data  available  is 
not  eu3equate  to  assure  that  the  parts  or 
components  obtained  from  another 
source  would  perform  the  same  func- 
tion? 

(d)  Review  and  approval.  The  justifi- 
cation shall,  as  a  minimum  requirement, 
be  reviewed  and  approved  as  follows:  (In 
the  case  of  cost  sharing  contracts,  the 
contractor's  shared  amount  is  included 
In  the  dollar  amounts  specified.) 

(1)  For  procurements  in  excess  of 
$500.  but  not  in  excess  of  $10,000  (small 
purchases  > ,  the  justification  shall  be 
submitted  by  the  initiating  office,  with 
the  advice  and  assistance  of  the  Division 
of  Procurement  Program  Support  staff, 
for  the  approval  of  the  aissistant  ad- 
ministrator (or  designee'  or  the  head 
of  the  staff  office  (or  designee >  ( Head- 
quarters 1  ,  the  field  office  manager  (or 
designee  > ,  or  the  energy  research  cent«r 
director  (or  designee' 

(2 1  For  procurements  in  excess  of 
$10,000.  but  not  In  excess  of  $1  million, 
the  justification  shall  be  submitted  by 
the  initiating  office,  with  the  advice  and 


assistance  of  the  Division  of  Procure- 
ment Program  Support  staff,  for  the  re- 
view and  concurrence  of,  at  Head- 
quarters (i(  the  Senior  Procurranent 
Advisor  (or  designee'  and  (ii>  the  Office 
of  the  General  Counsel  or,  in  the  field, 
legal  counsel,  and  shall  be  submitted  for 
the  approval  of  the  assistant  adminis- 
trator (or  designee"  or  the  head  of  the 
staff  office  <or  designee'  v Headquar- 
ters 1 ,  the  field  office  manager  i  or  desig- 
nee), or  the  energy  research  center 
director  (or  designee) . 

(3)  For  procurements  In  excess  of  $1 
million,  but  not  in  excess  of  $5  million, 
the  justification  shall  be  submitted  by 
the  initiating  office,  with  the  advice  and 
assistance  of  the  Division  of  Procure- 
ment Program  Support  staff,  for  the  re- 
view and  concurrence  of.  at  Headquar- 
ters (i)  the  Senior  Procurement  Advisor 
(or  designee) .  dl)  the  Office  of  the  Gen- 
eral CouTisel  and  (111>  the  Office  of  the 
Controller  or.  In  the  field,  legal  counsel, 
and  shall  be  submitted  for  the  approval 
of  the  assistant  swimlnistrator  (or  desig- 
nee) or  the  head  of  the  staff  office  <or 
designee*  (Headquarters),  the  field  of- 
fice manager  lor  designee),  or  the 
energy  research  center  director  (or 
designee) . 

(4)  For  procurements  in  excess  of 
$5,000,000.  but  not  in  excess  of  $10  mil- 
lion, the  justification  shall  be  submitted 
by  the  Initiating  office,  with  the  advice 


and  assistance  of  the  Division  of  Pro- 
curement Program  Support  staff,  for  the 
review  and  concurrence  of  (li  the  divi- 
sion director  (Headquart«s)  or  the  ■ 
manager  (field),  (11)  the  Assistant 
Director  of  Procurement  for  Program 
Support,  (111)  the  Office  of  the  Generai 
C(Xinsel  and  dv)  the  Office  of  the  Con- 
troller and  shall  be  submitted  for  the 
approval  of  the  assistant  administrator 
or  the  head  of  the  staff  office  (Head- 
quarters). 

(5)  For  procurements  In  excess  of  $10 
million,  the  justlflcatialf  shall  be  sub- 
mitted by  the  Initiating  office,  with  the 
advice  and  assistance  of  the  Division  of 
Procurement  Program  Sup^wrt  staff,  for 
the  review  and  concurrence  of  ti)  the 
division  director  (Headquarters)  or  the 
manager  (field),  (li)  the  Director  of 
Procurement,  (iil)  the  Office  of  the  Gen- 
eral Counsel,  (Iv)  the  Office  of  the  Ccwi- 
troller,  (v)  the  assistant  administrator 
or  the  head  of  the  staff  office  (Head- 
quarters), ivl)  the  Assistant  Adminis- 
trator for  Administration,  and  (vlD  the 
Assistant  Administrator  for  Field 
Operations  and  shall  be  submitted  for 
the  approval  of  the  Administrator. 

AuTHoarrr:  Section  105  of  the  Knergy  Re- 
organization  Act  of   1974    (Pub.  L    93-438) 

Dated:  May  3,  1977. 

M.  J.  Tashjian. 
Director  of  Procurement 
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In  excess  of     But  not  in 
(dollars)—      MCPSS  of 
(dollare)- 


Concor 


ApproT* 


500. 10,000 

(snimll 
pur- 
chases).' 

lO.noo 1  million.. 


1  million 5  million. 


HQ — Senior  Procnrrment  Adrisor  (or  des- 
ignee) and  General  Counsel.  Field— Legal 
Counsel. 

HQ — Senior  Procurement  Advisor  (or  des- 
ignee). General  Counsel  and  Controller. 
Field— Legal  Counsel. 

5  million  10 million..  Division  Director  (HQ)  or  Field  OfBce 
Manager,  General  Counsel,  Controller 
and  Assistant  Director  of  Procurement  for 
Program  Support. 

lOmillion Division  Director  (HQ)  or  Field  Office  Man- 
ager, General  Counsel,  Controller.  Direc- 
tor of  ProcJjrement.  Assistant  Adminis- 
trator or  the  head  of  the  staff  office  (HQ), 
Assistant  Administrator  lor  Administra- 
tion and  Assistant  Administrator  for 
Field  Operations. 


AA  (or  designee^  or  the  head  ot  the  staff 
office  (or  designee)  (Headquarters),  the 
Field  OfBce  Manager  (or  designee),  or 
the  ERC  Director  (or  designee). 

AA  (or  designee)  or  the  bead  of  the  Stall 
office  (or  designee)  (Headquarters),  tlM 
Field  Office  Manner  (or  designee),  or 
the  ERC  Director  (or  designee). 

AA  (or  designee)  or  the  h«*d  of  the  naff 
office  (or  designee)  (Headquarters),  the 
Field  Office  Manager  (or  designee),  or 
th^  ERC  Director  (or  designee). 

Assistant  Administrator  or  the  head  of  the 
staff  office  (HeAdquarters). 


Administrator. 


I  "Reasonable  competition  shall  be  obtained  In  maldng  small  purchasee  in  excess  of  tSOO"  (FPR  1-4.60S-1). 
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Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1071 — GRANTEE  PROPERTY 
ADMINISTRATION 

Termination  of  Moratorium  on  Grantee 
Excess  Property  Acquisition 

AGENCY:  Community  Servl<*s  Admin- 
is  tratlMi. 

ACTION:  Final  rule. 

SUMMARY:  The  CSA  moratorium  on 
grantee  acquisition  of  excess  government 
p>ersonal  property  is  ended.  It  was  estab- 
lished to  facilitate  an  accurate  invoitory 


of  grantee  excess  property  and  Is  no 
longer  needed  since  that  inventory  is 
complete.  This  action  wUl  again  allow 
CSA  grantees  to  acquire  Federal  excess 
property,  although  after  October  17,  1977 
their  ability  to  do  so  will  be  limited  by 
the  provisions  of  Pub.  L.  94-519. 

EFFECTIVE  DATE:  June  1.  1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

E.  W.  Covington,  Community  Services 
Administration.  Office  of  Administra- 
tion, 1200  19th  Street.  NW.,  Wash- 
ingUHi,  DC.  20506.  phone  202-254- 
6310. 
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SUPPLEMENTARY  INFORMATION: 
The  CSA  moratorium  on  grantee  acquisi- 
tion of  excess  property  was  imposed  ef- 
fective April  1.  1977  by  a  March  23  is- 
suance appearing  at  42  FR  15704  in  order 
to  facilitate  compliance  with  Pub.  L. 
94-519  and  GSA  Bulletin  FPMR  H-28 
requiring  each  agency  to  report  all  gov- 
ernment excess  property  in  possession  of 
its  grantees  by  June  14,  1977. 

As  this  action  relieves  a  restriction  on 
grantees,  a  thirty  day  period  between  the 
publication  and  the  effective  date  of  this 
issuance  is  not  required. 

Therefore,  effective  June  1,  1977  the 
suspension  of  the  provisions  of  45  Code 
of  Federal  Regulations  1071.30  (CSA  In- 
struction 7 001 -Ola,  Section  4a'  is  ended. 

Authority:  78  Stat.  528  (42  U.S.C.  602(n) ). 

Graciela  (Grace)  Olivarez, 

Director. 

[FR  Doc. 77-14282  PUed  5-18-77:845  am) 


CHAPTER  XVI — LEGAL  SERVICES 
CORPORATION 

PART   1611— ELIGIBILITY 

Maximum    Income    Levels    for    Individuals 
Eligible  for  Legal  Assistance;  Correction 

AGENCY:  Legal  Services  Corporation. 

ACTION :  Correction  of  Final  Rule. 

SUMMARY:  This  corrects  the  rule  pub- 
lished Friday,  May  13,  1977.  42  FR  24271, 
establishing  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 

EFFECTIVE  DATE:   May  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  Davis.  Legal  Services  Corpora- 
tion. 733  15th  Street.  NW.,  Suite  700, 
Washington,  D.C.  20005,  202-376-5113. 

Substitute  the  following  figures  for  the 
ones  previously  published: 

rOR  ALX  STATES  EXCEPT  ALASKA  AND  HAWAII 

For  family  units  with  more  than  six  mem- 
bers, add  $1,200  for  each  additional  member. 

POVERTY    GUIDELINES    FOR    ALASKA 

For  family  units  with  more  than  six  mem- 
bers, add  S1,5(X>  for  each  additional  member. 

POVERTY    GUIDELINES    FOR    HAWAII 

For  family  units  with  more  than  six  mem- 
bers, add  $1,375  for  each  additional  member. 

James  E.  Coleman, 
Assistant  Counsel. 
Legal  Services  Corporation. 

IFR  Doc.77-14316  Filed  5-18-77:8-45  ami 

Title  46 — Shipping 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT   OF   TRANSPORTATION 

!CGD   75-017: 

PART  32— SPECIAL  EQUIPMENT. 
MACHINERY.  AND  HULL  REQUIREMENTS 
PART  35 — OPERATIONS 
Air  Compressors  on  Tank  Vessel 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 
SL^MMARY:  This  document  amends  the 
tanker  regulations  by  prohibiting  the  in- 


RULES   AND    REGULATIONS 

stallation  of  air  compressors  in  the  cargo 
areas  of  new  tank  vessels  and  the  use 
of  installed  air  compressors  in  the  cargo 
areas  of  existing  vessels.  The  Coast 
Guard  has  determined  that  hazardous 
cargo  vapors  that  may  exist  in  cargo 
areas  pose  a  potentially  explosive  hazard 
if  air  compressors  are  used  in  those 
areas.  Prohibiting  the  installation  in 
those  areas  on  new  vessels  and  their  use 
on  existing  vessels  .should  eliminate  this 
hazard. 

EFFECTIVE  DATE:  These  amendments 
are  effective  on  June  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greincr,  Marine 
Safety  Council  (G-CMC/8n,  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street. 
Washington.  DC.  20590  (202-426- 
1477). 

SUPPLEMENTARY  INFORMATION: 
Proposed  rules  were  published  in  the 
Federal  Register  on  August  13,  1975  (40 
FR  33996) .  Interested  parties  were  given 
an  opportunity  to  submit  comments  to 
the  Coast  Guard  concerning  the  pro- 
posed requirements  not  later  than  SepJ- 
tember  15,  1975.  A  discussion  of  com- 
ments received  is  contained  in  the  fol- 
lowing paragraphs. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  Ralph  T.  Sim- 
mons. Project  Manager.  Office  of  Mer- 
chant Marine  Safety,  and  Mr.  Stanley 
M.  Colby.  Project  Attorney.  Office  of 
Chief  Counsel. 

Discussion  of  Major  Comments 

1.  Four  comments  were  received  ob- 
jecting to  the  requirements  of  proposed 
§  35.35-SO.  These  requirements  would 
prohibit  the  draining  of  cargo  into  a 
cargo  handling  room  bilge,  except  dur- 
ing repairs  of  maintenance  of  cargo  han- 
dling equipments,  and  would  require 
prompt  removal  of  any  cargo  accumu- 
lated in  that  bilge.  The  principal  objec- 
tions were  that  the  prohibition  on  drain- 
ing cargo  into  a  cargo  handling  bilge 
would  greatly  interfere  with  cargo  trans- 
fer operations  and  would  pose  economic 
hardship.  Also,  two  commenters  stated 
that  the  requirement  to  remove  cargo 
promptly  from  a  pumprocwn  bilge  would 
create  a  possibility  of  overboard  dis- 
charge. Proposed  §  35.35-80  has  not  been 
adopted  in  the  final  rules.  The  comments 
received  show  the  need  for  additional 
review  concerning  the  draining  of  cargo 
into  pumproom  bilge  and  its  removal 
from  the  bilge.  Any  further  regulatory 
action  pertaining  to  these  requirements 
will  be  based  upon  the  additional  review 
and  will  be  preceded  by  a  notice  of  pro- 
posed rulemaking  in  the  Federal 
Register.  *• 

2.  One  commenter  asked  whether 
§  32.35-15  prohibits  the  use  of  vacuum 
pumps  as  priming  devices  for  cargo  oil 
pumps  and  bilge  pumps  in  the  cargo 
handling  room  of  tank  vessels.  Section 
32.35-15  applies  to  air  compressors  and 
not  vacuum  pumps 


3.  One  commenter  noted  that  a  strict 
interpretation  of  i  32.35-15(b) ,  which 
prohibits  installation  of  an  air  compres- 
sor and  air  compressor  intaKe  in  an  en- 
closed space  containing  cargo  piping, 
could  prohibit  the  use  of  an  air  cc«npres- 
sor  in  the  main  engine  rcx)m  of  an  LNG 
carrier  approved  for  utilizing  cargo  tank 
boil-off  as  fuel  in  boilers.  When  the  cargo 
reaches  the  piping  in  the  main  engine 
room  of  an  LNG  carrier,  it  is  considered 
to  be  fuel  and  no  longer  cargo.  There- 
fore, the  prohibition  in  J32  35-15(b)  is 
not  applicable.  Proposed  regulations  for 
LNG  vessels  are  in  the  October  14,  1976 
issue  of  the  Federal  Register  i41  FR 
43822)  and  contain  specific  safeguards 
for  main  engine  room  piping  that  would 
allow  safe  operation  of  air  compressors. 

4.  One  commenter  recommended  that 
§32.35-15(d)  be  changed  to  allow  in- 
stallation of  an  air  compressor  adjacent 
to  a  tanker's  cargo  hold  space  hanng 
cylindrical  or  independent  tanks.  He 
stated  that  a  source  of  ignition  can  usu- 
ally be  placed  directly  adjacent  to  the 
hold  space  bulkhead  because  there  will 
be  a  cofferdam  (two  bulkheads)  between 
the  cargo  and  the  source  of  ignition.  This 
recommendation  was  not  adopted.  Alter- 
nate arrangements  of  this  type  can  be 
considered  by  the  Coast  Guard  on  an  in- 
dividual case  basis.  If  a  particular  cof- 
ferdam does  provide  protection  for  a 
cargo  hold  space  and  the  tank  in  the  hold 
space,  installation  of  an  air  compressor 
adjacent  to  the  cofferdam  and  hold  space 
may  be  authorized  under  46  CFR  30.15-1. 

5.  Three  comments  were  received  rec- 
ommending that  §  32.35-15  not  be  made 
applicable  to  oil  pollution  clean-up  ves- 
sels. The  commenters  stated  that  the 
operation  of  these  vessels  would  be  seri- 
ously affected  if  they  were  required  to 
comply  with  §  32.35-15  as  proposed.  At 
the  present  time,  the  Coast  Guard  is  re- 
viewing the  vessel  regulations  to  deter- 
mine those  that  should  be  made  appli- 
cable to  oil  pollution  clean-up  vessels. 
Regulatory  prop>osals  for  these  vessels 
will  be  drafted  at  the  conclusion  of  the 
review  and  will  be  published  as  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register.  Accordingly,  the  proposal  is 
changed  and  the  rule  is  not  applicable  to 
oi!  pollution  clean-up  vessels. 

6.  One  commenter  recommended  that 
proposed  §  32.35-15  should  apply  to 
petroleum  products  of  grades  A  thru  D 
but  not  to  grade  E  and  heavier.  This  rec- 
ommendation has  been  adopted  for 
§  32.35-15.  Cargoes  that  are  grade  E  or 
heavier  do  not  give  off  sufficient  vapors 
to  make  operation  of  an  air  compressor 
hazardous. 

7.  One  commenter  suggested  that 
existing  air  compressors  and  air  com- 
pressor intakes  be  allowed  in  all  spaces 
where  Coast  Guard  regulations  allow  in- 
stallation of  non-explosion  proof  elec- 
trical equipment.  The  proposal  as  pres- 
ently written  does  not  preclude  the  use 
of  air  compressors  in  the  spaces  referred 
to  by  the  commenter.  Non -explosion 
proof  electrical  equipment  is  used  on  oc- 
casion in  some  spaces  that  have  small 
concentrations  of  vapors  that  do  not  pose 
a  hazard  to  operation  of  the  equipment. 
Use  of  an  air  compressor  in  one  of  these 
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spaces  would  not  create  a  hazard  any 
greater  than  the  use  of  non-explosion 
proof  electrical  equipment. 

8.  One  commenter  asked  whether  ves- 
sels subject  to  the  requirements  for  bulk 
dangerous  cargoes  in  Subchapter  O  of 
Title  46.  Code  of  Federal  Regulations, 
must  comply  with  the  regiilations 
adopted  in  this  rulemaking.  A  vessel  that 
is  subject  to  the  requirements  in  Sub- 
chapter O  will  have  to  comply  with  the 
regulations  adopted  in  this  rulemaking 
if  it  is  certificated  under  the  provisions 
of  the  tank  vessel  regulations  in  Sub- 
chapter D.  as  required  under  5  151.01-10. 

9.  One  commenter  remarked  that 
§32.35-15(f)  was  unclear.  This  para- 
graph has  been  changed  to  read  the  same 
as  S  32.45-1  (f'  <4-a> .  for  clarity  and  con- 
sistency. 

In  accordance  with  the  foregoing.  Part 
32  and  Part  35  of  Title  46.  Code  of  Federal 
Regulations,  are  amended  as  follows: 

1.  By  adding  a  new  i  32.35-15  to  read 
as  follows: 

§32.33-13  ln»lallulioii  of  air  <om- 
pres«>or.«.  on  tank  \o-seU  conlrarlctl 
for  on  or  after  Juno  15.  1977 — 
TB/ALL. 

No  tank  vessel,  except  an  oil  pollution 
clean-up  vessel,  that  carries  petroleum 
products  grades  A  thru  D  contracted  for 
on  or  after  June  15,  1977  may  have  an  air 
compressor  or  an  air  compressor  intake 
installed  in  any  of  the  following  cargo 
areas : 

ia>  A  cargo  handling  r(X)m. 

( b  I  An  enclosed  si>ace  containing  cargo 
piping. 

.    <c>    A  space  in  which  cargo  hose  is 
stowed. 

(d)  A  space  adjacent  to  a  cargo  tank 
or  cargo  tank  hold. 

<  e '  A  space  within  three  meters  of  any 
of  the  following : 

(DA  cargo  tank  opening. 

( 2 )  An  outlet  for  cargo  gas  or  vapor. 

( 3 1  A  cargo  pipe  flange. 

(4>  A  cargo  valve. 

( 5)  An  entrance  or  ventilation  opening 
to  a  cargo  handling  room. 

if  >  The  cargo  deck  space.  For  the  pur- 
pose of  this  paragraph,  'cargo  deck 
space"  means  the  volume  bounded  by  the 
open  deck  over  the  cargo  tank  block,  in- 
cluding all  ballast  tanks  within  the  cargo 
tank  block,  extending  to  the  full  width 
of  the  vessel,  plus  three  meters  (about 
10  feet)  fore  and  aft  of  the  cargo  tank 
block  and  up  to  a  height  of  2.4  meters 
(about  8  feet)  above  the  deck. 

(g  I  An  enclosed  space  having  an  open- 
ing into  a  location  described  in  para- 
graphs (a) -(f)  of  this  section. 

(h>  A  location  similar  to  those  de- 
scribed in  paragraphs  (a) -(g)  of  this 
section  in  which  cargo  vapors  or  gases 
may  be  present. 

2.  By  adding  a  new  §  35.35^-85  to  read 
as  follows : 

§  35.33—83      .\ir  Compressor"-— TB/. \1. 1.. 

( a)  No  person  mav  operate  an  air  com- 
pressor in  a  cargo  area  described  in 
§  32.35-15  of  this  subchapter. 

( b )  The  owner  of  a  vessel  that  has  an 
air  compressor  or  an  air  compressor  in- 


take in  a  cargo  area  described  in  §  32.35- 
15  of  this  subchapter  must  have  the 
equipment  made  permanently  inopera- 
tive or  removed  from  that  location  at  the 
next  drydocking  or  inspection  for  cer- 
tification of  the  vessel  after  June  15.  1977, 
whichever  occurs  first.  The  equipment 
may  not  be  reinstalled  thereafter  in  a 
cargo  area  described  in  §  32.35-15  of  this 
subchapter. 

(RS  4405.  as  amended  (46  U.S.C.  375): 
RS.  4417a.  as  amended  |46  U.S.C  391a):  RS. 
4462.  a-s  amended  (46  U.S.C.  416):  sec  1  Pub 
L.  86-244.  73  Stat  475  (46  U.SC.  4«l(a>); 
sec.  6(b)(1).  80  Stal  938  l49  U.S.C.  1655(b) 
(D):  49  CPR  1.46   (b)   and  inj(4).) 

Note —The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma  tor 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107 


Dated:  May  9. 1977. 

O.    W.    SiLER. 

Admiral.  United  States 
Coast  Guard.  Commandant. 

|FR  Doc  77-14317  Filed  5-18-77.8:45  ami 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 

COMMUNICATIONS  COMMISSION 

PART   I— PRACTICE  AND   PROCEDURE 

Editorial   Amendments   Concerning   Notice 
and  Rule  Making  Proceedings 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Rules  amended  to  make  it 
clear  that  Subpart  C  of  Part  1  ( the  rules 
of  procedure)  applies  only  to  notice  and 
comment  rulemaking  proceedings  and 
has  no  application  to  formal  rule  mak- 
ing (or  rate  making) . 

EFFECTIVE  DATE:  May  20.  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Wa.'^hington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Upton    Guthery.    Office    of    General 
Counsel.  202-632-6444. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  5.  1977. 

Released:  May  9.  1977. 

Order.  In  the  matter  of  editorial 
amendment  of  Part  1,  rules  of  practice 
and  procedure. 

1.  Confusion  and  uncertainty  appear 
to  have  arisen  concerning  the  scope  of 
both  S1.4<b>(i)  and  Subpart  C  of  the 
rules  and  regulations.  T^e  cited  proce- 
dures apply  only  to  notice  and  comment 
rulemaking  proceedings  conducted  un- 
der 5  U.S.C.  553.  Recentl}-.  however,  some 
persons  have  real  them  as  applying  to 
either  formal  rulemaking  (or  r%te  mak- 
ing) proceedings.  To  dispel  any  mis- 
understanding, they  are  hereby  amended 
to  more  expressly  state  their  scope. 

2.  Authority  for  this  action  is  con- 
tained in  sections  4  (i)  and  (j)  and  303 
(T)  of  the  Communications  Act  of  1934. 


as  amended.  47  U.S.C.  154  a)  and  >j)  and 
303 « r ' .  and  in  §  0.231  <  d )  of  the  rules  and 
regulations.  47  CFR  0.231 'd).  Because 
the  amendments  are  editorial  and  proce- 
dural in  nature,  the  prior  notice  and  ef- 
fective date  provisions  of  5  US  C.  553  do 
not  apply. 

3.  Accordingly,  it  is  ordered,  effective 
May  20.  1977.  that  Part  I  of  the  rules 
and  regulations  is  amended  as  set  out 
below. 

(Sees.  4.  303.  48  Stat  .  as  amended.  1066.  1082; 
(47  use    154.  303).) 

Federal  Communications 
Commission. 

R.   D.   LiCHTWARDT, 

Executive  Director. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  Section  1.4(bi  1 1  >  is  revised  to  read 
as  follows: 

§  1.4      r.onipiilHtion  of  timi'. 

♦  •  •  •  »^ 

(b)    •    •    • 

( 1  •  For  documents  in  notice  and  com- 
ment rule  makuig  proceedings,  the  date 
of  public  notice  is  the  date  of  publication 
in  the  Federal  Register. 

•  •  *  •  • 

2.  Following  the  designated  center 
heading  at  the  beginning  of  Subpart  C. 
5  1.399  is  added,  to  read  as  follows: 

^  l.3V<)      S«opo. 

This  subpart  shall  be  applicable  to  no- 
tice and  comment  rulemakings  proceed- 
ings conducted  under  5  U.S.C.  553.  and 
shall  have  no  application  to  formal  rule 
making  tor  rate  making)  proceedings 
unless  the  Commission  directs  that  it 
shall  govern  the  conduct  of  a  particular 
proceeding. 

§  1.417      I  Deleted] 

3.  Section  1  417  is  deleted. 

I  PR  Doc  77-14236  Filed  5-18-77.8:45  8'^  I 


I  FCC  77-319] 

PART  19— EMPLOYEE   RESPONSIBILITIES 
AND   CONDUCT 

Improvement  of  the  Commission's  Overall 
Financial  Disclosure  System 

AGENCY:       Federal      Communications 

Commission. 

ACTION:  Order 

SUMMARY:  This  is  an  Order  adopting 
an  amendment  of  the  criteria  of  position 
categories,  and  requiiing  incumbents  to 
file  statements  of  emploj-ment  and  finan 
cial  interests.  The  action,  taken  with 
agreement  of  the  US.  Civil  Service  Com.- 
mission.  increases  the  number  of  em 
ployees  who  must  file  such  statements 
The  amendment  was  adopted  pursuant  to 
the  Commission's  policy  of  strengthening 
the  standards  of  ethical  conduct,  and 
improving  its  overall  financial  disclosure 
system. 
EFFECTIVE  DATE:  May  26,  1977. 

ADDRESS:      Federal     Communications 
Commission,  Washington,  DC.  20554 
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FOR  FURTHER  INFORMATION  CON- 
TACT; 

Fred  J.  Goldsmith.  Office  of  Executive 
Director.  202-632-7143. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  February  10,  1977. 

Released:  May'ls,  1977. 

Order.  In  the  matter  of  amendment  of 
Part  19  to  improve  the  Commission's 
overall  financial  disclosure  system. 

1.  These  amendments  to  Part  19  of  the 
Commission's  rules  and  regulations  are 
made  pursuant  to  the  Commission's  pol- 
icy of  strengthening  the  standards  of 
ethical  conduct,  and  improving  the  Com- 
mission's overall  financial  disclosure 
system. 

2.  Because  the  amendment  involves 
internal  Commission  personnel  and  man- 
agement matters  exclusively,  compliance 
with  the  prior  notice  and  effective  date 
requirements  of  5  U.S.C.  5-53  is  unnec- 
essary. 

3.  Accordingly .  it  is  ordered.  Effective 
May  26.  1977.  pursuant  to  the  authority 
contained  in  sections  4(i),  SOS'n  and 
5ibi  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  154(i>.  155'b).  and 
3031  r).  that  5  19  735-4C3  of  Part  19  of  the 
FCC  rules  is  hereby  deleted,  and  the  fol- 
lowing inserted  in  lieu  thereof: 

§  19.735—403      Eniployeo*      rpqiiired      to 
''iihiiiit  stalennTits. 

Except  as  provided  in  §  19.735-404. 
statements  of  employment  and  financial 
interests  shall  be  required  from  the  fol- 
lowing employees  of  the  Commission' 

ia>  Employees  who  are  Administra- 
tive Law  Judges. 

i  b  I  Employees  who  are  Members  of  the 
Review  Board. 

(c  I  Employees  who  are  in  Grade  GS-13 
or  above. 

(di  Employees  who  are  in  Grade  GS- 
11  or  above  and  who  are  Heads  or  Super- 
visors of  Assistant  Heads  or  Supervisors 
of  field  offices. 

(e>  All  purcha.sirig'  agents  and  all  em- 
plovees.  professional,  administrative,  and 
clerical,  in  the  offices  of  the  Commis- 
sioners. 

<f>  All  employees  serving  as  auditors 
or  accountants,  with  the  principal  duty 
of  auditing  private  enterprises. 

«g)  All  emoloyees.  professional,  admin- 
istrative, and  clerical,  in  the  offices  of 
the  Commissioners. 

(Sees.  4.  5.  303.  48  Stat  ,  as  amended.   1066. 
1068.  1082:   (47  U  S.C    154.  155.  303)  ) 

Federal  Communications 

Commission.' 
Vincent  J.  Mcllins. 

Secretary. 

|FR  Doc.77-14292  Filed  5-18-77:8:45  am] 


Commissioner  Lee  absent. 


PART  73 — RADIO    BROADCAST 
SERVICES 

Effects  of  Terrain  on  Signal  Propagation, 
Evaluation;  Temporary  Suspension  of 
Certain  Portions  of  Sections 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Indefinite  stay  of  proce- 
dures for  evaluating  effects  of  terrain  on 
signal  propagation.  This  further  stay  is 
necessary  pending  Commission  action 
to  finalize  more  accurate  procedures  for 
employing  terrain  roughness  corrections, 
even  in  those  cases  where  terrain  anom- 
alies are  encountered. 

EFFECTIVE      DATE:      Effective      date 

stayed. 

ADDRESSES:  Federal  Communications 
Commission.  'Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Taff.  Policy  and  Rules  Divi- 
siori.  Broadcast  Bureau.  202-632-5414. 

SUPPLEMENTARY       INFORMATION : 

Adopted:  April  28.  1977. 

Released:  May  9,  1977. 

Order.  In  the  matter  of  temporary 
suspension  of  certain  portions  of 
SS  73.313.  73.333;  73.684  and  73.699  of 
the  Commisison's  Rules  and  Regula- 
tions, order. 

1 .  By  Commission  Order,  released  May 
10.  1976  (FCC  76-382),  use  of  terrain 
roughness  corrections  in  filings  by  FM 
and  TV  station  applicants  was  stayed. 
Specifically,  the  effectiveness  of  $S  73.313 
If  I ,  <gi ,  (hi .  (i)  and  (j) ;  73.333.  Figures 
4  and  5;  73.684  (h),  (i>,  (j).  (ki  and  il)  ; 
and.  73.699.  Figures  lOd  and  lOe  was 
stayed  until  May  1.  1977.  In  its  Order, 
the  Commission  expressed  the  belief  that 
the  period  of  the  stay  would  provide 
enough  time  to  complete  its  study  of 
ways  to  deal  with  atypical  terrain  con- 
figurations and  develop  appropriate  pro- 
cedures for  employing  the  sound  con- 
cepts on  which  terrain  roughne.ss  correc- 
tions are  based,  even  in  those  limited 
number  of  cases  where  terrain  anomalies 
are  encountered. 

2.  While  the  Commission's  effort  in  re- 
gard to  the  foregoing  is  essentially  com- 
plete, the  results  of  that  study  lead  to 
the  conclusion  that  a  further  rule  mak- 
ing proceeding  is  required.  In  light  of 
the  time  that  will  be  needed  to  complete 
this  undertaking,  and  in  the  interest  of 
orderly  administration,  we  find  it  neces- 

.sary  to  order  a  further  stay  of  the  effec- 
tiveness of  the  subject  rule  sections. 

3.  During  the  period  of  the  additional 
stay  ordered  here,  the  situation  will  re- 
main as  it  has  been  during  the  preced- 
ing stay.  That  is.  predicted  contours  will 
be  calculated  using  the  new  curves  but 


without  regard  to  terrain  roughness.  As 
we  observed  earlier,  where  doubt  is  ex- 
pressed about  the  accuracy  of  these  con- 
tours, parties  ate  free  to  file  supple- 
mental showings  under  S73.684if»  of 
these  rules.'  The  use  of  predicted  con- 
tours calculated  with  the  new  propaga- 
tion curves  is  limited,  naturally,  only  to 
those  regulatory  areas  not  subject  to 
earlier  Commission  proclamations  as  to 
the  use  of  predicted  contours." 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4<i>,  403  and  408  of  the 
Communications  Act  of  1934,  as  amend- 
ed, That  the  effectiveness  of  §§73.313  (f), 
(g),  (h).  (i)  and  (j);  73.333,  Figures  4 
and  5;  73.684  (h),  (i) ,  (j),  (k)  and  d) ; 
and,  73.699,  Figures  lOd  and  lOe  are 
stayed  until  further  order  of  the  Com- 
mission. 

(Sees.  4.  403.  408,  48  Stat  .  as  amended.  1066. 
1094,   1096,   (47  US  C     154.  403.  408).) 

Federal  Communications 

cobcmission,' 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  77-14322  Filed  5-18-77;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE  DEPARTMENT  OF 
THE   INTERIOR 

PART  33 — SPORT   FISHING 

Opening    of    Sherburne    National    Wildlife 
Refuge,  Minnesota  to  Sport  Fishing 

AGENCY:  Fish  and  'Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Sherburne  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
wnich  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  May  1,  1977,  through  February 
28.   1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Route  2,  Zimmer- 
man, Minnesota  55398  (John  E.  Wil- 
brecht)    Phone  612-389-3323. 


'  If  the  parties  wish  to  do  so.  they  may 
ofTer  showings  based  on  terrain  roughness. 
These  showings  will  be  reviewed  by  the  Com- 
mission and  given  sucfi  consideration  as  they 
merit 

-  See  eg  .  Notice  of  Proposed  Rule  Making. 
in  Docket  20496.  PCC  75-635.  53  PC  C  2d 
1009  (1975).  (41  FR  19949).  where  the  Com- 
mission adopted  special  procedures  for  the 
use  of  signal  strength  contours  In  cases  con- 
cerning, inter  alia,  cable  television  broadcast 
station  carriage. 

■  Commissioner  Lee  absent. 
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SUPPLEMENTARY       INFORMATION : 

s  33. .'j  Special  riRiilalioiis:  sp«rl  flail- 
ing:  for  individual  wildlife  rtfupe 
arfa>. 

Sports  fishing  is  permitted  on  the 
Sherburne  National  Wildlife  Refuge, 
Minnesota,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing.  These 
areas  comprising  approximately  1,000 
acres  are  delineated  on  mape  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build- 
ing, Fort  Snelling.  Twin  Cities.  Minneso- 
ta 55111.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  condi- 
tions : 

(ai  The  open  season  for  sport  fishing 
extends  from  May  1,  1977  through  Feb- 
ruary 28,  1978,  inclusive. 

lb)  During  periods  when  no  ice  exists, 
fishing  activity  is  confined  to  the  St. 
Francis  River. 

(c)  Access  to  all  fish  areas  is  permitted 
only  at  designated  access  sites. 

(d»  Boats,  without  motors,  may  be 
u.sed  on  the  St.  Francis  River  only  from 
designated  access  sites. 

I  e  >  The  use  of  snowmobiles,  all  terrain 
vehicles,  trail  bikes,  motorcycles,  mini- 
bikes,  and  other  such  conveyances  are 
prohibited  on  the  refuge  at  all  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of   Federal  Regulations,   Part   33. 


The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note— The  US  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

John  E.  Wilbrecht. 
Refuge  Manager. 

April  7,  1977. 

|FR  Doc. 77-14290  Filed  5-18-77:8:45  ami 


PART  33— SPORT  FISHING 

Special  Regulations  Sport  Fishing  for 
Individual  Wildlife  Refuge  Areas 

AGENCY:  Fish  and  WUdlife  Service,  De- 
partment of  the  Interior. 

ACTION:   Final  rule. 

SUMMARY:  This  rule  permits  fishing 
on  Lake  Ilo  National  Wildlife  Refuge, 
Dunn  Center,  North  Dakota.  The  Fish 
and  Wildlife  Service  must  establish  a 
new  fishing  season  for  each  year.  The 
intended  efTect  of  this  action  is  to  allow 
sport  fishing  on  Lake  Ilo  National  Wild- 
life Refuge  under  regulations  of  the 
Fish  and  Wildlife  Service. 

EFFECTIVE  DATES:  May  7,  1977. 
through  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

Charles  Peck  (701-385-4468). 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  document  is  to  per- 


mit sport  fishing  on  Lake  Ilo  National 
Wildlife  Refuge  from  May  7.  1977. 
through  September  30.  1977.  This  action 
is  needed  to  fulfill  requirements  found 
in  CFR  Title  50.  Chapter  I.  §§  33.1.  33.2. 
33.3.  and  33  4.  The  area  open  to  fishing 
comprises  1.050  acres,  and  is  delineated 
on  maps  available  at  refuge  headquar- 
ters. 1  mile  west  of  Dunn  Center.  North 
Dakota,  and  from  the  Area  Manager, 
U.S  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  1897,  Bismarck,  North  Dakota 
58501.  Sport  fishing  shall  be  in  accord- 
ance With  all  applicable  State  regula- 
tions, subject  to  the  following  special 
conditions : 

(I)  Fishing  at  all  times  shall  be  lim- 
ited to  daylight  hours  only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  September  30. 
1977. 

Note  —The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  propo.sal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der E.\ecutu  e  Order  1 1949  and  OMB  Circular 
A-107. 

Charles  S  Peck. 
Project   Leader.   Lake   Ilo  Na- 
tional Wildlife  Refuge.  Dunn 
Center,  North  Dakota  58626. 

May  2.  1977. 

jFR  Doc  77-14344  Filed  5-18-77,8  45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  fmal  rules. 


DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart201] 

FEDERAL    SEED    ACT    REGULATIONS 

Propose<J    Amendments    to    Standards    (or 
Certified  Seed 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION;  Proposed  rule  and  notice  of 
hearing. 

SUMMARY.  The  propased  amendments 
would  change  the  land  requirements, 
isolation,  and  restriction  of  contaminat- 
ing plants  for  growing  certified  classes 
of  seed  of  certain  crops  so  as  to  maintain 
varietal  purity  in  an  effective  and  prac- 
ticable manner. 

DATES:  Comments  by  June  10,  1977. 

ADDRESS:  Send  comments,  in  dupli- 
cate, to  the  Hearing  Clerk,  USDA,  Room 
1077.  South  Building,  Washington,  DC. 
20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clyde  R.  Edwards,  Chief,  Seed  Branch, 
Grain  and  Seed  Division,  Agricultural 
Marketing  Service,  Department  of  Ag- 
riculture. Washington.  D,C.  20250. 
202-447-9340. 

SUPPLEMENTAL  INT^'ORMATION :  The 
Agricultural  Marketing  Service  is  con- 
sidering amendments  of  the  regulations 
under  the  Federal  Seed  Act  to  change 
certain  standards  for  certified  seed. 

Under  section  402  of  the  Federal  Seed 
Act,  as  amended  (7  US.C.  1592) ,  and  the 
administrative  procedure  provisions  of  5 
use.  553,  notice  is  hereby  given  of  in- 
tention to  amend  the  Part  201  regula- 
tions 17  CFR  Part  201  >   under  the  Act 

A  public  hearing  with  respect  to  the 
proposed  amendments  will  be  held  on 
June  10,  1977  at  9:00  a.m..  in  Room  2096. 
South  Agricultural  Building.  14th  and 
Independence  Avenue  SW..  Washington. 
DC.  Interested  persons  may  appear  at 
the  hearing  to  present  oral  or  written 
data  or  views  relative  to  the  proposed 
amendments.  Also,  written  data  and 
views  may  be  submitted,  in  duplicate,  to 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Room  1077.  South  Building. 
Washington.  DC.  20250  not  later  than 
June  10.  1977.  Data  or  views  submitted 
in  writing  will  be  given  the  same  consid- 
eration as  data  or  views  presented  orally 
at  the  hearing. 

All  written  data  and  views  filed  with 
the  Hearing  Clerk,  and  a  transcript  or 
summary  of  the  public  hearing,  will  be 
available  to  the  public  for  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
official  hours  of  business. 


A  final  decision  in  this  matter  will  be 
based  on  the  written  data  and  views  filed 
with  the  Hearing  Clerk,  the  transcript  or 
summary  of  the  public  hearing,  and 
other  information  available  to  the  De- 
partment. A  notice  of  promulgation  will 
be  published  in  the  Federal  Register 
after  the  hearing.  It  is  planned  that  the 
amendments  will  be  made  effective  not 
later  than  September  1,  1977. 

The  substantive  proposed  changes  are 
summarized  as  follows:  1.  Land  require- 
ments for  cowpea.  field  pea,  and  mung 
bean  would  be  made  more  strict  by  re- 
quiring, if  the  crop  the  previous  year  was 
the  same  kind,  that  it  must  have  been  of 
certified  class  equal  to  or  superior  to  that 
of  the  crop  being  certified.  The  current 
regulation  only  requires  that  it  have 
been  a  class  of  certified  seed  of  the  same 
variety. 

2.  Isolation  for  all  classes  of  certified 
cowpea  seed  would  be  relaxed  from  10 
feet  to  any  distance  adequate  to  prevent 
mechanical  mixture. 

3.  Isolation  for  the  Registered  and 
Certified  classes  of  crambe  would  be  re- 
laxed by  requiring  only  10  feet  between 
fields  of  classes  of  the  same  variety. 

4.  Isolation  for  different  classes  of  the 
same  variety  of  milkvetch  would  be  re- 
laxed by  changing  the  distance  from  25 
percent  of  the  required  distance  from 
ether  varieties  to  10  feet. 

5.  Field  standards  for  cowpea  and 
mung  bean  would  be  made  more  strict 
by  increasing  the  minimum  number  of 
plants  of  the  certified  variety  per  each 
off-type  plant. 

It  is  proposed  to  amend  7  CFR  Part 
201  as  follows: 

§20 1.7 ft      I  Amended] 

1.  Section  201.76,  Table  5  would  be 
amended  as  follows: 

I  a  t  Under  land  requirements  for  cow- 
pea, field  pea,  and  mung  bean,  delete 
superscript  "7'  and  add  superscript  "8." 

( b  >  Under  isolation  for  all  three  classes 
of  cowpea,  delete  "10"  and  insert  "0"  in 
lieu  thereof,  and  add  superscript  "23" 
for  all  three  classes. 

<  c '  Under  isolation  for  the  Registered 
and  Certified  classes  of  crambe  add  the 
superscript  "24." 

(di  Under  isolation  for  all  classes  of 
milkvetch.  delete  superscript  "4"  and 
add  superscript  "47." 

le)  Under  field  standards  for  cowpea 
and  mung  bean  delete  "1,000."  "500,"  and 
"200"  for  the  three  classes  and  insert  in 
lieu  thereof  "2.000,"  "1.000,"  and  "500" 
for  the  three  classes,  respectively. 

<f)  Footnote  20  would  be  reworded  as 
follows : 

-■"These  distances  apply  when  there  is  no 
border  removal.  Border  removal  applies  only 
to  fields  of  5  acres  or  more.  Removal  of  a  9- 
foot   border    (after  flowering)    decreases  the 


required  distance  for  Foundation.  Registered 
and  Certified  seed  to  flOO.  225,  and  100  feet 
respectively,  for  cross-pwUinated  species,  and 
to  30.  15.  15  feet  respectively  for  apcmictlc 
and  self -pollinated  species.  Removal  of  a  15- 
foot  border  (after  flowering)  allows  a  fur- 
ther decrease  to  450.  150.  and  75  feet  re- 
spectively, for  cross-pollinated  species. 

(g)  Footnote  40  would  be  reworded  as 
follows : 

"■  Isolation  between  varieties  shall  be  100 
feet  if  aerial  seeded  and  50  feet  of  ground 
broadcast. 

Done  at  Washington,  D.C.  on  May  13, 
1977. 

Irving  W.  Thomas, 
Acting  Administrator. 

|FR  Doc  77-14327  Filed  5-18-77:8:45  am| 

DEPARTMENT   OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  252  1 

LANDING   OF   ALIEN   CREWMEN 

Proposal  To  Terminate  Program  for  Issu- 
ance of  New  Permanent  Crewman's 
Landing  Permits  and  Identification 
Cards  (Form  1-184) 

AGENCY:  Immigration  and  Naturaliza- 
tion Service,  Justice. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY :  This  is  a  proposal  to  revoke 
the  regulation  of  the  Immigration  and 
Naturalization  Service  which  provides 
for  the  issuance  of  permanent  type  crew- 
man's landing  permits  to  nonimmigrant 
alien  crewmen.  These  permits  have  not 
been  issued  for  several  years  and  there- 
fore the  Service  proposes  to  terminate 
the  program  formally  and  revoke  the 
regulation.  Pormad  termination  of  the 
program  will  make  it  unnecessary  for  the 
Service  to  maintain  inventories  of  the 
permits  at  its  various  offices. 

DATE:  Representations  must  be  sub- 
mitted  on   or   before   June   20,    1977. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and  Nat- 
uralization. 425  Eye  Street  NW.,  Room 
7100,  Washington,  DC.  20536. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion Service,  425  Eye  Street  NW., 
Washington,  DC.  20536,  Telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION : 
This  notice  of  proposed  rule  making  is 
being  published  under  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  <80  Stat.  383) . 
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Under  the  regulations  of  the  Immigra- 
tion and  Naturalization  Service  set  forth 
in  8  CFR  252.1(d)  (It,  a  nonimmigrant 
alien  crewman  sei-ving  aboard  a  vessel 
or  aircraft  may  be  authorized  to  land 
temporarily  for  shore  leave  purposes  for 
a  period  not  exceeding  29  days,  if  the  ex- 
amining immigration  officer  is  satisfied 
the  crewman  will  depart  on  the  same 
vessel  on  which  he  arrived  or  on  an- 
other aircraft  of  the  same  transportation 
line,  and  the  crewman's  passport  is  sur- 
rendered to  the  master  of  the  arriving 
vessel. 

The  existing  Service  regulations  at  8 
CFR  252.4(a)  provide  that  a  nonimmi- 
grant alien  crewman  who  seeks  to  land 
temporarily  in  the  United  States  imder 
the  conditions  set  forth  in  8  CFR  252.1 
(d)(1)  who  is  employed  on  a  passenger 
vessel  with  a  complement  of  100  or  more 
nonimmigrant  alien  crewmen  which 
makes  regular  trips  to  the  United  States 
mav  apply  for  a  permanent  type  crew- 
man's landing  permit  and  identification 
card  which  is  valid  indefinitely  for  an 
unlimited  number  of  conditional  land- 
ings, without  endorsement. 

The  Service  has  not  issued  any  of  these 
cards  for  the  past  several  years.  There- 
fore, it  is  proposed  to  discontinue  the 
program  formally  and  revoke  the  regu- 
lations which  provide  for  issuance  of  new 
permanent  crewman's  landing  permits 
and  identification  cards. 

The  Service  is  not  prooosing  to  revoke 
those  permanent  crewman's  landing  per- 
mits which  are  presently  outstanding, 
and  they  will  rem.ain  valid  unless  revoked 
for  a  cause  specified  in  8  CFR  252.4  as 
hereinafter  set  forth. 

The  regulations  and  procedures  in  8 
CFR  252.1(d)  (1)  under  which  nonimmi- 
grant alien  crewmen  may  be  granted  per- 
mission to  land  temporarily  for  shore 
leave  purposes  will  remain  in  effect,  and 
crewmen  determined  to  be  eligible  for 
shore  leave  under  that  regulation  will  be 
issued  Form  1-95  which  will  be  valid  for 
a  number  of  conditional  landings  in  this 
country  upon  endorsement  by  an  immi- 
gration officer. 

Written  representations  concerning 
this  proposed  rule  are  invited  and  should 
be  sent  to  the  Com.missioner  of  Immigra- 
tion and  Naturalization  at  the  above  ad- 
dress on  or  before  the  date  indicated. 
Oral  representations  may  not  be  sub- 
mitted in  any  manner  and  will  not  be 
considered.  All  relevant  written  repre- 
sentations submitted  on  or  before  the 
closing  date  for  representations  will  be 
considered. 

In  the  light  of  the  foregoing,  it  is  pro- 
posed to  amend  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

It  is  proposed  to  revise  8  CFR  252.4  by 
revoking  8  CFR  252.4(a) .  and  by  redesig- 
nating existing  8  CFR  252.4(b)  as  8  CFR 
252  4.  and  republishing  it  without  change. 
As  revised.  8  CFR  252.4  reads  as  follows: 

§  252.4      Permanenl   landing  permit   and 
identifirution  card.  Form  1—184. 

A  Form  1-184  is  valid  until  revoked. 
It  shall  be  revoked  nhen  an  immigration 
officer  finds  that  the  crewman  is  in  the 
United  States  in  willful  violation  of  the 


terms  and  conditions  of  his  admission,  or 
that  he  is  inadmissible  to  the  United 
States.  On  revocation,  the  Form  1-184 
shall  be  surrendered  to  an  immigration 
officer.  No  appeal  shall  lie  from  the  rev- 
ocation of  Form  1-184. 

(Sec.  103  and  252(a):  8  U.S.C.  1103  and 
1282(a).) 

Dated:  May  12.1977, 

Carl  J.  Wack,  Jr.. 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc  77-14256  Filed  5-18-77:8:45  am] 

DEPARTMENT   OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR   Part  71) 

I  Airspace  Docket  No   77-NE-9  | 

EDWARD  F.  KNAPP  STATE  AIRPORT. 
BARRE  MONTPELIER,   VT.' 

Alteration  of  Control  Zone  and  700-foot 
Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion, DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  amend  the  description  of  the 
Barre-Montpelier,  Vermont,  control 
zone  and  700-foot  transition  area.  This 
change  would  create  more  controlled 
airspace  for  aircraft  executing  a  revised 
instrument  approach  procedure 

(Amendment  5i  to  VOR  Runway  35  at 
the  Edward  F.  Knapp  State  Airport, 
Barre-Montpelier,  Vermont. 

DATES:  Comments  on  or  before 
June  19,  1977.  (Proposed  effective  date: 
August  11,  1977.) 

ADDRESSES:  Comments  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  ANE-7, 
Attn:  Rules  Docket  Clerk,  Docket  No. 
*  77-NE-9,  12  New  England  Executive 
Park.  Builington.  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G  Carlson,  Operations  Proce- 
dures and  Airspace  Branch,  ANE-536, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  12  New  England  Exe- 
cutive Park.  Burlington.  Maissachu- 
setts  01803.  (617-273-7285.) 

SUPPLEMENTARY  INFORMATION : 
Interested  persons  are  invited  to  partici- 
oate  in  the  making  of  the  prooosed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A  re- 
port summarizing  each  public  contact 
with  FAA  personnel  concerned  with  this 
rule  making  will  be  fHed  in  the  public 
regulatory  docket. 
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Persons  desiring  copies  of  the  NPRM 
should  contact;  Rules  Docket  Clerk.  Of- 
fice of  the  Regional  Counsel.  ANE-7. 
Fe(ieral  Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803 

This  amendment  would  convert  un- 
controlled airspace  to  controlled  airspace 
in  the  vicinity  of  Barre-Montpelier.  Ver- 
mont. The  FAA  has  determined  that  this 
amendment  to  the  Barre-Montpelier. 
Vermont,  control  zone  and  700-foot  tran- 
sition area  is  necessary  to  provide  con- 
trolled airspace  for  aircraft  executing  a 
revised  instrument  approach  procedure 
(Amendment  5)  to  VOR  Runway  35  at 
tlie  Edward  F.  Knapp  State  Airport, 
Barre-Montpelier.  Vermont. 

The  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson.  Air  Traffic 
Division,  and  George  L.  Thompson.  Of- 
fice of  the  Regional  Counsel.  Northeast 
Region 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  the  de- 
scription of  the  BaiTe-Montpelier,  Ver- 
mont, control  zone  and  700-foot  transi- 
tion area  in  Sections  71.171  and  71  181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71  171  and  71  181).  ef- 
fective August  11.  1977.  to  read  as 
follows : 

§71.171       Monlpelier,    Vcrmonl,    Control 
Zone. 

"Within  a  6-mile  radius  of  the  center,  lat. 
44M215"  N.  long  72  =  33  45'  W.,  of  Edward 
F  Knapp  (Barre-Montpelier)  State  Airport, 
Barre-Montpelier,  Vermont:  within  3  miles 
each  side  of  the  Montpelier  VOR.  lat. 
44''12'41-  N..  long  72  =  33  45"  W.,  163'  radial 
extending  from  the  6-mlle  raditts  zone  to  8  5 
miles  south  of  the  VOR:  within  2  miles  each 
side  of  the  center  line  of  Runway  23  extend- 
ing from  the  6-mile  radius  zone  to  8  miles 
southwest  of  the  end  of  Runway  23." 

§  71.181      Monlpelier,  Vermont,  700-fool 
transition  area. 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  ra- 
dius of  the  center,  lat  44°1215"  N..  long. 
72'33'45  •  W,  of  Edward  P  Knapp  ( Barre- 
Montpelier )  State  Airport.  Barre-Montpelier, 
Vermont:  within  6  5  miles  west  and  6  miles 
east  of  the  Montpelier  VOR.  lat.  44°12'4r' 
N.,  long.  72°33'45  •  W.,  163°  radial  extending 
from  the  10-mile  radius  zone  to  17.5  miles 
south  of  the  VOR:  within  4  5  miles  each  side 
of  the  Mount  Mansfield  NDB,  lat.  44'23  Ol' 
N  ,  long  72M200  •  W  ,  332-^  and  152»  bearing 
from  the  NDB.  extending  from  the  10-mile 
radius  zone  to  10  5  miles  northwest  of  the 
NDB,  excluding  that  portion  within  the  Mor- 
rlsvUle,  Vermont,  transition  area  " 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  US C  1348(a)  )  and  of 
Sec  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(c)  ).) 

Note —The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Burlington,  Massachusetts, 
on  April  27,   1977. 

William  E  Crosby, 
Acting  Director, 
New  England  Region. 
lFRDoc.77-14114  Filed  5-18-77:8:45  am) 
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I  Airspace  Docket  No.  T7-CE-121 

LINCOLN  MUNICIPAL  AIRPORT,  NEB.' 

Proposed  Afteration  of  Federal  Airvway 

AGENCY  Peaerai  Aviation  Administra- 
tion, DOT 

ACTION:  Notice  of  proposed  rule  mak- 
ing 

SUMMARY:  This  notice  proposes  to 
establish  three  airway  segments  in  Ne- 
braska and  to  exclude  two  of  them  from 
the  Lincoln  Military  Operations  Area 
(MOA»  during  the  time  that  the  MOA 
is  active  to  permit  sharing  of  the  air- 
space for  civil  or  military  use.  This  action 
is  necessary  to  accommodate  a  type  of 
military  training  that  is  not  normally 
conducted  in  airways,  and  for  which  suit- 
able air.space  is  not  readily  available  else- 
where. Since  nonregulatory  action  to 
establish  the  Lincoln  MOA  depends  on 
the  airwa.-s  being  excluded,  the  descrip- 
tion of  the  MOA  is  included  in  this  notice 
for  consideration. 

DATES :  Co.-nments  must  be  received  on 
or  before  Jun>»  16,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to: 

Director.  PAA  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Docket  No.  77- 
CE-12.  PAA.  601  E.  12th  Street,  Kansas  City. 
Mo   64106. 

The  official  docket  may  be  examined  at 
the  following  location: 

FAA  Office  of  the  Chief  Coun.sel  Rules 
Docket.  iAGC-24).  Rnom  916.  800  Inde- 
pendence Avenue  SW  .  Washington,  DC. 
20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Everett  L.  McKisson.  Airspace 
Regulations  Branch  <AAT-230t,  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW  .  Washington,  D.C.  20591. 
'202—426-3715.1 

SUPPLEMENTARY       INFORMATION : 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Central  Region.  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration. 601  E.  12th  Street,  Kansas  City. 
Mo.  64106  All  communications  received 
on  or  before  June  16.  1977.  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained m  thu^  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com- 
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ments,  in  the  Rules  Docket  for  examma- 
tkm  by  interested  persons 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  iNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430.  800  Independence  Aver 
nue  SW.,  Washington,  DC.  20591,  or  by 
calling  (2021  426-8058.  Communications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the  ap- 
plication procedures. 

Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  <14  CFR  Part  71)  that 
would  designate  VOR  Federal  airways 
identified  as  V-50  from  the  Hastings, 
Nebr.,  direct  to  Pawnee  City,  Nebr.;  V- 
61  from  Grand  Island,  Nebr.,  direct  to 
Pawnee  City  and  V-79  from  Hastings 
direct  to  Lincoln,  Nebr.  Both  V-50  and 
V-61  would  exclude  the  Lincoln  MOA 
during  the  time  it  is  activated  by  NO 
TAM.  The  Lincoln  MOA  is  proposed  to 
be  established  as  follows: 

Lincoln   MOA 

Boundaries:  Beginning  at  Lat.  4O*45'00" 
N..  Long  97'00'00'  W..  to  Lat.  4O''12'0O"  N., 
Long.  97°0000'  W.  to  Lat.  40*03  00' '  N., 
Long.  98°1000'  W,  to  Lat.  40°2400'  N., 
Long.  98°10'00"    W..   to  point  of  beginning. 

Altitudes:  8.000  feet  M8L  to  but  not  in- 
cluding FL  180. 

Time  of  use.  By  NOTAM  |  Normally  090O- 
1600  Local.  Tuesday-Sunday). 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Minneapolis  ARTC  Center. 

Scheduling  agency:  Commander.  155  Tac- 
tical Reconnaissance  Group  (ANO)  Lincoln 
Municipal  Airport.  Lincoln,  Nebraska. 

Drafting   Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKisson.  Air  Traf- 
fic Service,  and  Jack  P.  Zimmerman,  Of- 
fice of  the  Chief  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.123 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations <  14  CFR  Part  71)  as  republished 
<42FR307)  as  follows: 

■■V-50  From  Hastings.  Nebr..  via  Pawnee 
City,  Nebr..  excluding  the  Lincoln  MOA  dur- 
ing the  time  that  the  MOA  is  activated  by 
NOTAM.'  is  added. 

■■V-€l  From  Grand  Island.  Nebr.  to 
Pawnee  City.  Nebr .  excluding  the  Lincoln 
MOA  during  the  time  that  the  MOA  is 
activated  by  NOTAM."  Is  added. 

■■V-79  Prom  Hastings.  Nebr.,  to  Lincoln, 
Nebr.'^  is  added. 

* 
(Sec.    307(a).   Federal   Aviation   Act  of   1958 
(49  use    1348(a));   sec.  6(c).  Department 
of  Transportation  Act   (49  U.S.C.  1655(c)); 
and  14  CFR  11.65.) 

Note — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact    Statement     under     Executive     Order 


11821.  as  amended  by  ExecuUve  Order  11949, 
and  OMB  Circular  A-107. 

Issued     in     Washington.     D.C,     on 
May  11,  1977. 

William  E.  Broadwateb, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc  77-14008  Piled  5-13-77;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-CE-lOl 

O'NEILL   MILITARY   OPERATIONS   AREA' 

Proposed  Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Administra- 
tion. DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  ex- 
clude V-71  and  V-380  airways  from  the 
O'Neill  Military  Operations  Area  (MOA> 
during  the  time  that  the  MOA  is  active 
to  permit  sharing  of  the  airspace  for 
civil  or  military  use.  This  action  is  neces- 
sary to  accommodate  a  type  of  military 
training  that  is  not  normally  conducted 
in  airways,  and  for  which  suitable  air- 
space is  not  readily  available  elsewhere. 
Since  nonregulatory  action  to  establish 
the  O'Neill  MOA  depends  on  the  airway 
being  excluded,  the  description  of  the 
MOA  is  included  in  this  notice  for  con- 
sideration. 

DATE:  Comments  must  be  received  on 
or  before  June  16.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to:  Director.  PAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  77-CE-lO, 
FAA.  601  E.  12th  Street.  Kansas  City. 
Mo.  64106. 

The  official  docket  may  be  examined 
at  the  following  location:  PAA  Office  of 
the  Chief  Counsel,  Rules  Docket.  (AOC- 
24).  Room  916.  800  Independence  Ave- 
nue SW..  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKisson.  Airsptwje 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
'202-426-3715.) 

SUPPLEMENTARY       INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  bv  submitting 
such  written  data,  views  or  arguments 
as  thev  mav  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  601  E.  12th  Street, 
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Kansas  City,  Mo.  64106.  All  communica- 
tions received  on  or  before  June  16.  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  docket  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM* 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center,  APA-430,  800  Independence 
Avenue  SW..  Washington.  DC.  20591.  or 
by  calling  (202»  426-8058.  Communica- 
ticms  must  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in  be- 
ing placed  on  a  maihng  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71)  to  exclude 
■VOR  Federal  airways  identified  as  V-71 
and  V-380  from  the  O'Neill  Military  Op- 
erations Area  iMOA)  during  the  time 
that  the  MOA  is  active.  This  action 
would  permit  sharing  of  the  airspace  for 
civil  use  and  military  training  in  an  area 
proposed  to  be  established  as  follows: 

O'Neiix  MOA 

Boundaries:  Beginning  at  Lat.  42°22'00" 
N..  Long..  98'^2300'  W.;  to  Lat.  42''20'00"  N.. 
Long.  97°46'00  "  W.;  to  Lat.  41 '5300'  N., 
Long.  97°46'00"  ^W.;  to  Lat.  4r27'00"  N„ 
Long.  98'24'00  "  W.;  to  Lat.  41°26'00"  N., 
Long.  98'=5300"  'W  ;  to  Lat.  42''13'00"  N., 
Long.  98''5300"  W.;  to  Lat.  42-1500  "  N. 
Long  98°51'00  "  W:  thence  via  the  15  NM 
arc  of  ONL  Vortac  to  point  of  beginning. 

Altitudes:  500  feet  AGL  to  but  not  Includ- 
ing PL  180. 

Time  of  use:  By  NOTAM  (normaUy  1000 
to  2200  local  time,  Tuesday  through  Sun- 
day) . 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Minneapolis  ARTC  Center. 

Scheduling  agency:  Commander.  155th 
Tactical  Reconnaissance  Group  (ANG).  Lin- 
coln Municipal  Airport,  Lincoln,  Nebr. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  L.  McKisson,  Air  Traf- 
fic Service,  and  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration oroposes  to  amend  §  71.123 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations <14  CFR  Part  71)  as  republished 
(42  PR  307)  by  adding  the  following  to 
the  definition  of  V-71  and  V-380  airways. 

The  airspace  within  the  O'Neill  MOA  is 
excluded  during  the  time  that  the  MOA  is 
activated  by  NOTAM 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a));  sec.  6(c),  Depart- 
ment Oi  Transportation  Act  (49  U.SC.  1655 
(€));  and  14  CFR  11.65.) 


Note. — Tb*  FAA  has  determined  that  this 
document  does  not  contain  a  majbr  proposal 
reqviirlng  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  May  11, 
1977. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  77-14007  Filed  5-13-77:8:45  am) 

POSTAL   RATE   COMMISSION 

[39  CFR  Part  3001  ] 

I  Docket  No.  RM77-3I 

PUBLIC   ATTENDANCE   AT   MEETINGS   OF 
THE    POSTAL    RATE   COMMISSION 

Proposed  Amendments  to  Rules 

Correction 

In  PR  Doc.  77-11604  appearing  at  page 
20639  of  the  issue  for  Thursday.  April  21. 
1977.  the  comment  date  in  the  third  line 
of  the  last  paragraph,  reading  "April  15. 
1977".  should  read  "April  25.  1977" 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  228  ] 

IFRL  723-51 

OCEAN    DUMPING 

Intent  To  Consider  Relocation  of  Municipal 
Sewage  Sludge  Dumping  and  Announce- 
ment of  Public  Hearing 

Correction 

In  FR  Doc.  77-13139  appearing  at  page 
23163  in  the  issue  for  Friday.  May  6, 
1977,  in  the  paragraph  Location  of  the 
Hearing.  "Ocean  City  College"  should 
read  "Ocean  County  College  ". 

FEDERAL  COMMUNICATIONS 
COMMISSION 


[  47  CFR  Part  64  ] 

I  Docket  No  20828] 

COMPUTER   INQUIRY 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  for  filing 
comments. 

SUMMARY:  An  extension  of  time  for 
the  filing  of  comments  and  reply  com- 
ments in  the  Computer  Inquiry  is  being 
granted.  This  action  is  being  taken  in 
response  to  motion  for  extension  of  time 
filed  in  this  proceeding  and  will  extend 
the  respective  comment  dates  approxi- 
mately three  weeks. 

DATES:  Comments  must  be  received  on 
or  before  June  6.  1977.  and  Reply  Com- 
ments must  be  received  on  or  before 
July  25,  1977. 

ADDRESSES:  Send  Cwnments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  K.  Smith.  Common  Carrier  Bu- 
reau, 632-9342. 

SUPPLEMENTARY   INFORMATION: 

Adopted:  May  11. 1977. 

Released:  Mav  13.  1977. 

Order.  In  the  matter  of  amendment  of 
564.702  of  the  Commission's  rules  and 
regulations  (Computer  Inquirj*,  Docket 
No.  20828. 

1.  On  May  9.  1977  American  Tele- 
phone and  Telegraph  Company  (AT&T) 
and  American  Cable  and  Radio  Corpora- 
tion iAC&R>  rpquested  that  additional 
time  be  allowed  for  the  filing  of  com- 
ments and  reply  comments  in  Docket 
20828.  AT&T  has  requested  that  the  time 
for  filing  comments  be  extended  from 
May  16,  1977  to  June  6,  1977  and  that 
the  time  for  filing  reply  comments  be 
extended  from  June  30.  1977  to  July  23, 
1977.  AC&R  requested  that  the  time  for 
filing  initial  comments  be  extended  for 
two  weeks  until  May  30,  1977  «See  42 
FR  23615,  May   10.  1977 ». 

2.  AT&T  states  that  it  needs  more  time 
in  which  to  analyze  and  comment  on  the 
additional  items  of  inquiry  set  forth  in 
the  "Supplemental  Notice  of  Inquiry  and 
Enlargement  of  Proposed  Rulemaking", 
released  March  8.  1977  (FCC  77-151). 
Moreover.  AT&T  states  that  it's  having  a 
special  analysis  prepared  which  has  not 
yet  been  com  Dieted.  It  contends  that 
completion  of  the  analysis  and  AT&T's 
own  subsequent  evaluation  cannot  be  ac- 
complished within  the  tune  frame  pres- 
ently alloted  by  the  Commission.  AC&R 
cites  corporate  personnel  conflicts  as  the 
basis  for  its  request. 

3.  The  Supplemental  Notice  has  sub- 
stantially broadened  the  scope  of  D(x:ket 
20828,  and  particular  mention  was  made 
therein  of  the  possible  relevance  of  the 
1956  Consent  decree  to  certain  issues 
raised  in  the  Inquiry.  This  is  of  particu- 
lar significance  to  AT&T.  In  order  to 
permit  the  parties  to  develop  an  ade- 
quate record,  and  that  the  Commission 
may  have  the  benefit  of  more  thorough 
comments,  we  believe  the  public  interest 
would  be  served  by  granting  the  request 
for  additional  time  in  which  to  comment. 
The  additional  time  requested  by  AT&T 
and  AC&R  is  relatively  short  and  will  not 
prejudice  other  participants  in  this  In- 
quiry. Due  to  the  closeness  of  the  existing 
deadline  for  filing  comments  in  this  pro- 
ceeding, pursuant  to  iSl  45<e>  of  the 
Commission's  rules,  we  are  taking  this 
action  without  waiting  for  responsive 
pleadings  to  be  filed. 

4.  Accordinglv.  the  motions  for  exten- 
sion of  time  filed  by  AT&T  and  AC&R 
are  granted  The  time  for  all  parties  to 
file  comments  and  reply  comments  in 
Docket  20828  is  hereby  extended  to 
June  6,  1977  and  July  25.  1977.' 
respectively. 


'  Since  AT&T's  requested  date  of  July  23. 
1977  falls  on  a  Saturday,  we  are  extending 
the  date  for  filing  reply  comments  to  the 
foUowlng  Monday. 
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5.  This  action  is  taken  under  dele- 
gated authority  pursuant  to  §0.303'c» 
of  the  Commission's  rules  and  regula- 
tions. 

Walter  R.  Hinchman. 
Chief,  Common  Carrier  Bureau. 

|FR  Doc.77-14293  Filed  5-18-77;8;45  am| 


[  47  CFR  Part  73  ] 

Docket   No    211361 

EDUCATIONAL    BROADCAST   STATIONS 

Noncommercial  Nature;  Extension  of 
Comment  Period 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  comment  period 

SUMMARY:  This  document  extends 
the  comment  period  to  the  Notice  of  In- 
quiry published  at  42  FR  15927. 

DATE:  Comments  must  be  received  on 
or  before  June  30.  1977. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission,  Washing- 
ton. DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT • 
Stephen  Sewell,  202-632-7048. 

SUPPLEMENTARY       INFORMATION : 

Order  Extending  Time  for  Filing  Com- 
ments TO  THE  Notice  of  Inquiry 

In  the  Matter  of  Commission  policy 
concerning  the  Noncommercial  Nature 
of  Educational  Broadcast  Stations, 
Docket  No.  21136. 

Adopted:  May  13,  1977. 

Released:  May  16,  1977. 

1.  The  Corporation  for  Public  Broad- 
casting, National  Public  Radio,  the  Pub- 
lice  Broadcasting  Service  and  the  South- 
em  Educational  Communications  Asso- 
ciatiorr  have  petitioned  for  an  extension 
of  time  until  June  30,  1977  to  file  com- 
ments in  response  to  the  Notice  of  In- 
quiry, 42  FR  15927  (March  24,  1977), 
FCC  77-162,  adopted  March  2,  1977,  re- 
leased March  15,  1977.  Comments  are 
now  due  by  Mav  16,  1977. 

2.  The  parties  seeking  the  extension 
state  that  this  proceeding  is  the  first 
general  overview  of  the  regulation  of  ed- 
ucational broadcasting  since  1970  and 
the  passage  of  the  long-range  funding 
bill  for  public  broadcasting,  and  that  the 
subjects  under  inquiry  are  of  great  im- 
portance to  educational  broadcasters. 
The  parties  state  that  they  need  the  ad- 
ditional time  to  consider  the  matters 
rai.<:ed,  collect  the  information  requested, 
and  prepare  responsive  comments. 

3.  We  believe  that  the  comments  of, 
and  information  submitted  bv,  the  par- 
ties will  be  particularly  helpful  to  the 
Commission  in  considering  the  matters 
Qnder  inquiry.  Accordingly,  we  believe 
that  the  grant  of  the  extension  request 
will  serve  the  public  interest. 

4.  Accordingly,  it  is  ordered.  That  the 
period  for  filing  comments  in  Docket  No. 
21136  IS  hereby  extended  to  and  includ- 
ing June  30,  1977. 


5.  This  action  is  taken  pursuant  to 
authority  ' found  in  sections  4(i),  5(d) 
and  303(r>  of  the  Communications  Act 
of  1934.  as  amended,  and  I  0.281  of  the 

Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

jFR  Doc  77-14295  Filed  5-18-77:8:45  am] 


[47  CFR  Part  73] 

TELEVISION   TABLE   OF  ASSIGNMENTS 

Adding  New  VHF  Stations  in  the  Top  100 
Markets;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:   Order. 

SUMMARY:  Order  extends  the  time  for 
filing  comments  and  reply  comments  by 
90  days  to  allow  parties  time  to  study 
materials  recently  released  that  were  a 
part  of  the  Commission's  analysis  in  the 
VHF  Diop.-In  F»roceeding,  Docket  20418. 
A  separate  comment  period  will  be  es- 
tablished by  subsequent  Order  when  the 
Johnstown-Altocna  ITS  terrain  study  is 
completed  and  maoe  available. 

DATES:  Comments  must  be  received  on 
or  before  August  22,  1977  and  reply  com- 
ments must  be  received  on  or  before 
September  22,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  DC.  2C554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  J.  Gross,  Policy  and  Rules  Di- 
vision Broadcast  Bureau,  202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  May  11,  1977. 

Released:  May  13.  1977. 

In  the  matter  of  petition  for  rulemak- 
ing to  amend  television  table  of  assign- 
ments to  add  new  VHF  stations  in  the  top 
100  markets  and  to  assure  that  the  new 
stations  maximize  diversity  of  ownership, 
control  and  programming.  Docket  No. 
20418;  RM-2346,  RM-2727. 

1.  The  Association  of  Maximum  Serv- 
ice Telecasters,  Inc.  ("MST"),  has  peti- 
tioned the  Commission  for  a  six-month 
extension  of  time  to  file  comments  in 
response  to  the  Memorandum  Opinion 
and  Order  and  Notice  of  Proposed  Rule 
Making       ("Notice")       42       FR       16782 

(March    30,    1977);    63    FCC.    2d    

(adopted  March  7,  released  March  18, 
1977) .  Comments  are  now  due  by  May  20, 
1977,  and  reply  comments  by  June  20, 
1977. 

2.  The  request  for  additional  time  is 
joined  by  Holston  Valley  Broadcasting 
Corporation,  licensee  of  WKPT-TV. 
Channel  19,  Kingsport.  Tennessee:  KSL, 
Incorporated,  licensee  of  KSL-TV,  Salt 


Lake  City.  Utah;  Storer  Broadcasting 
Company,  licensee  of  WJW-TV,  Cleve- 
land, Ohio;  and  South  Central  Broad- 
casting Corporation,  licensee  of  WTVK, 
Knoxville,  Tennessee.  The  Group  for  the 
Advancement  of  Television  Service. 
Johnstown,  Pennsylvania,  opposes  any 
long  term  postponement. 

3.  The  parties  seeking  the  extension 
state  that  the  docket  records  are  lengthy 
and  complex,  and  that  the  Commission 
relied  on  several  reports  and  studies  in 
its  deliberations,  which  were  not  put  in 
the  docket  until  after  release  of  the  No- 
tice. They  believe  that  parties  should  be 
given  additional  time  to  study  these  re- 
ports and  prepare  their  filings. 

4.  Two  studies  relied  upon  by  the  Com- 
mission in  the  Drop- Ins  proceeding  were 
recently  completed  and  placed  in  the 
docket  record.  They  are: 

(a)  Office  of  the  Chief  Engineer  Study 
of  Planning  Factors  (FCCOCE  RS77- 
01)  ;  and 

<b)  "Comparison  of  TV  Channel  Off- 
set Frequencies:  Zone  Offset  and  10,010 
Hz  (Precise)  Offset  Project  No.  229-73" 
FCC  Laboratory  Division. 

The  availability  of  these  studies  was  an- 
nounced May  3,  1977.  Under  these  cir- 
cumstances we  find  it  appropriate  to 
grant  a  modest  extension  in  the  com- 
ment period.  We  believe  that  an  exten- 
sion of  90  days  should  be  sufficient  to 
enable  the  parties  to  consider  and  re- 
spond to  these  reports. 

5.  All  other  reports  and  studies  have 
now  been  placed  in  the  docket  record, 
with  the  exception  of  the  ITS  terrain 
studv  of  the  Altoona  Johnstown  proposal 
which  the  Notice  stated  -would  be  con- 
ducted during  the  comment  period.  The 
Notice  also  said  that  an  appropriate  time 
would  be  granted  for  comment  on  the 
report  when  it  is  completed,  and  we  agree 
that  at  least  30  days  is  required  after 
the  ITS  report  is  placed  in  the  docket. 
That  revised  deadline  will  be  specified  in 
a  subsequent  Order.  However,  we  reject 
arguments  that  this  report  is  germane  to 
comments  on  proposals  other  than  Al- 
toona/Johnstown  proposals.  Therefore, 
all  other  filings  need  be  completed  by  the 
dates  specified  herein. 

6.  Accordingly,  it  is  ordered.  That  the 
period  for  filing  comments  in  Docket 
20418  is  hereby  extended  to  and  includ- 
ing August  22,  1977,  and  the  date  for 
filing  reply  comments  to  and  including 
September  22,  1977;  excepting  comments 
related  to  the  Johnstown-Altoona  ITS 
study  as  noted  in  para.  5  above,  for  which 
a  separate  Order  will  be  issued. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d), 
ad  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  $  0.281  of  the 
Commission's  rules. 

Federal     Communications 

Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau- 

IFRDoc.77-14294  Filed  5-18-77:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

"Federal  Railroad  Administration 
[49  CFR  Ch.   11] 

(Docket  No  RSC-76-6:  Notice  No.  21 

MINIMUM    SAFETY    REQUIREMENTS    FOR 
.Ull  !WAD  CABOOSE   CARS 

Advance  Notice  of  Proposed  Rulemaking; 

Extension  of  Time  to  Comment 

AGENCY :  Federal  Railroad  Administra- 
tion, DOT. 

ACTION:  Extension  of  comment  period 
for  advanced  notice  of  proposed  rule- 
making. 

SUMMARY:  On  AprU  13.  1977,  the  FRA 
published  in  the  Federal  Register  (42 
FR  19359)  an  ANPRM  concerning  mini- 
mum safety  requirements  for  railroad 
caboose  cars.  The  purpose  of  this  notice 
is  to  extend  the  period  of  time  for  the 
public  to  submit  views  and  comments 
on  this  ANPRM. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  August  1, 1977, 

ADDRESSES:  Submission  of  toritten 
comments:  Written  ccwnments  should 
identify  the  docket  number  and  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

Examination  of  written  comments:  All 
written  comments  received  will  be  avail- 
able for  examination,  both  before  and 
after  the  closing  date  for  written  com- 
ments, during  regular  business  hours  in 
Room  5101.  Nassif  Building.  400  Seventh 
Street  SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward    P.    Conway,    Jr.,     (202-426- 
8836). 

SUPPLEMENTARY       INFORMATION: 

Background  Information 

On  April  13,  1977,  FRA  published  in 
the  Federal  Register  an  ANPRM  solicit- 
ing views  and  comments  from  the  public 
regarding  the  necessity  of,  and  the  costs 
and  benefits  to  be  derived  from  issuance 
of  Federal  regulations  requiring  mini- 
mum design  specifications  and  perform- 
ance standards  for  railroad  cabooses  (42 
FR  19359). 

Comments  were  requested  to  be  sub- 
mitted on  or  before  May  30,  1977.  The 
Association  of  American  Railroads 
(AAR)  has  petitioned  for  an  extension 
of  time  within  which  to  submit  com- 
ments. In  order  to  fully  answer  the  ques- 
tions asked  in  the  ANPRM,  AAR  and  its 
member  railroads  are  examining  in  depth 
all  available  information  concerning  ca- 
booses. This  information  will  then  be 
compiled,  reviewed  and  digested  by  per- 
sonnel of  various  disciplines  within  rail- 
road mechanical  and  operations  depart- 
ments and  will  also  be  studied  and 
reviewed  by  railrotid  safety  officers  and 
environmental  coordinators.  The  prod- 
uct of  all  of  these  working  groups  will 


then  be  assembled  and  reviewed  and  an 
industry  response  prepared  and  ap- 
proved. 

In  order  to  enable  the  AAR  and  other 
commenters  to  prepare  and  submit  com- 
prehensive comments  to  assist  FRA  in 
this  proceeding,  the  period  for  filing  of 
written  comments  is  hereby  extended  to 
August  1,  1977.  Comments  should  be  filed 
on  or  before  that  date,  in  triplicate,  with 
the  Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590. 

(Sec  202,  Federal  Railroad  Safety  Act  of  1970 
(45  use  431),  a.s  amended  by  sec.  5(b)  of 
the  Federal  Railroad  Safety  Authorization 
Act  of  1976.  Pub  L.  94-348.  90  Stat.  817,  July 
8,  1976;  5  1  49(n)  of  the  regulations  of  the 
Office  of  the  Secretary  (49  CFR  i.49(n)).) 

Issued  in  Washington,  DC,  on  May  13, 

1977. 

Raymond  K.  James, 

Chief  Counsel. 

[PR  Doc.77-1 4225  Filed  6-18-77;  8:45  am) 


NUCLEAR   REGULATORY 
COMMISSION 

[  10  CFR  Part  35  ] 

HUMAN  USES  OF  BYPRODUCT  MATERIAL 

Human  Uses  of  Teletherapy  Units 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission. 

ACTION;  Proposed  rule. 

SUMMARY;  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  regarding  human  uses  of  by- 
product (ie.,  reactor-produced)  mate- 
rial in  teletherapy  units.  The  proposed 
rule  requires  teletherapy  licensees  to: 

1.  Have  a  qualified  expert  perform  full 
calibration  measurements  on  each  tele- 
therapy unit  at  least  once  each  year; 

2.  Perform  spot-check  measurements 
on  the  output  of  their  units  at  least 
monthly;  and 

3.  Report  to  the  U.S.  Nuclear  Regula- 
tory Commission  radiation  doses  that 
differ  from  prescribed  doses  by  more  than 
10  percent. 

The  proposed  rule  is  needed  to  ensure 
that  teletherapy  units  are  properly  cali- 
brated. The  proposed  amendments  are 
designed  to  ensure  that  patients  can  re- 
ceive the  correct  radiation  dose  and  to 
prevent  recurrence  of  overexposure 
events  due  to  improperly  calibrated  tele- 
therapy units. 

DATES;  Comments  must  be  received  by 
July  5,  1977. 

ADDRESSES;  Written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service 
Branch.  Copies  of  comments  received 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washing- 
ton, D.C.  20555. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mrs.   Patricia   C.   Vacca,   Division   of 
Fuel  Cycle  and  Material  Safety   Office 
of  Nuclear  Material  Safety  and  Safe- 
guards, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  DC.    (301-427- 
4232). 
SUPPLEMENTARY       INFORMATION: 
Following    its    organization    under    the 
Energy  Reorganization  Act  of  1974  (I*ub- 
lic  Law  93-438 ) ,  the  Nuclear  Regulatory 
Commission  (NRC)  has  stated  its  inten- 
tion of  reviewing   those  of   its  regula- 
tions and  procedures  pertaining  to  the 
licensing  and  regulation  of  nuclear  fa- 
cilities and   materials  that  were  origi- 
nally promulgated  by  the  Atc«nic  Energy 
Commission,  with  a  view  to  considering 
what  changes  should  be  made.  In  this 
context,  the  Commission  is  currently  re- 
viewing its  regulations  pertaining  to  the 
human  use  of   byproduct  material  in- 
cluding teletherapy  units. 

Byproduct  material  licenses  are  issued 
on  the  basis  that  the  licensee  is  quali- 
fied by  training  and  experience  to  use 
licensed  material  in  such  manner  as  to 
protect  health  and  minimize  danger  to 
life  or  property.  Implicit  in  the  issuance 
of  the  license  on  that  basis  is  the  con- 
cept that  the  licensee  is  expected  to  be 
aware  of  the  accepted  standards  of  prac- 
tice in  his  particular  area  of  usage  and 
to  establish  administrative  procedures 
sufficient  to  ensure  that  the  licensed 
material  is  used  in  accordance  with  NRC 
regulations  and  accepted  standards  of 
practice. 

In  the  area  of  teletherapy,  existing 
standards  include  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP)  Report  No.  33,  "Medical  X-Ray 
and  Gamma-Ray  Protection  for  Ener- 
gies Up  to  10  MeV— Equipment  Design 
and  Use,"  American  National  Standards 
Institute,  Inc.  (ANSI)  Publication  N449- 
1974.  "Guidelines  for  Maintaining  Co- 
balt-60  and  Cesium- 137  Teletherapy 
Equipment"  and  the  criteria  for  accredi- 
tation of  the  Joint  Committee  on  Hos- 
pital Accreditation. 

Despite  the  existence  and  general  ac- 
ceptance of  these  standards,  recent  evi- 
dence indicates  that  a  significant  num- 
ber of  teletherapy  units  may  deliver  a 
radiation  dose  that  differs  from  the  pre- 
scribed dose  by  more  than  10  percent. 
(With  proper  calibration,  the  radiation 
output  of  a  teletherapy  unit  can  be  de- 
termined with  an  uncertainty  of  less 
than  3  percent.)  The  evidence  also  indi- 
cates that  up  to  five  years  has  elapsed 
since  the  last  calibration  of  some  tele- 
therapy units. 

The  Commission  has  conducted  an  in- 
vestigation of  a  recent  incident  in  which 
approximately  400  patients  treated  for 
cancer  with  a  cobalt-60  teletherapy  unit 
received  radiation  doses  that  exceeded 
the  prescribed  doses  by  as  much  as  41 
percent.  This  incident  occurred  because 
the  radiation  dose  rate  from  the  tele- 
therapy unit  had  not  t>een  properly 
determined. 

Soon  after  its  investigation,  the  Com- 
mission took  actions  to  ensure  that  all 
teletherapy  units  licensed  by  the  NRC 
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were  properly  calibrated.  The  Commis- 
sion believes  that  these  actions  were  ade- 
quate to  prevent  recurrence  of  overex- 
posure events  due  to  improperly  cali- 
brated units  during  the  time  required  to 
implement  necessary  changes  in  its 
regulations. 

Because  of  the  events  described  above, 
it  appears  that  the  Commission  should 
impose  such  controls  as  are  necessary  to 
ensure  that  teletherapy  units  continue  to 
be  used  in  such  manner  as  to  deliver 
radiation  doses  that  are  not  significantly 
different  from  the  doses  prescribed  by  the 
physician.  Accordingly,  the  Commission 
is  proposing  an  amendment  to  i;  35  13  to 
reauire  that  a  qualified  expert  perform 
periorik-  full  calibration  measurements 
ar  ;  establish  monthly  soot-check  proce- 
dures in  accordance  with  accepted  stand - 
aids.  The  proposed  regulation  defines 
the  qualifications  of  the  expert,  the 
measurements  to  be  made,  tht  frequency 
and  circumstances  under  which  the 
measurements  are  to  be  performed  and 
the  procedures  to  be  used.  The  proposed 
amendment  also  requires  that  licensees 
notify  the  US.  Nuclear  Regulatory  Com- 
mission when  their  measurements  indi- 
cate that  patients  treated  with  tele- 
therapy units  may  have  received  radia- 
tion doses  differing  from  the  prescribed 
dose  by  more  than  10  percent. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  Sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
10  CFR  Part  35  is  contemplated. 

In  addition  to  comments  and  sugges- 
tions on  the  merits  of  the  propo.sed 
amendments,  the  Nuclear  Regulatorv 
Commission  also  wants  to  receive  com- 
ments designed  to  clarify  any  possible 
ambiguities  in  the  rule.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  with  regard  to 
the  proposed  amendment  should  send 
them  to  the  Secretary  of  the  Commission. 
US.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attentipn: 
Docketing  and  Service  Branch  by  July  5. 
1977.  Copies  of  comments  on  the  pro- 
posed amendment  may  be  examined  at 
the  Commission's  Public  Document  Room 
at  1717  H  Street.  NW.,  Washington,  DC 
20555 

1  Section  35.13  is  amended  to  read 
as  follows: 

§  35.13  Sperifir  licensos  for  human  iix- 
of  bvprodurt  material  in  srulcd 
Miiirce*. 

'3^  An  application  for  a  specific  li- 
cense for  use  of  a  sealed  source  for  hu- 
man u.se  will  be  ap;; roved  if: 

<  1  >  The  applicant  satisfies  the  gen- 
eral requirements  specified  in  §  30.33  of 
this  chapter:  and 

i2i  The  applicant  or.  if  the  applica- 
tion IS  made  by  an  institution,  the  indi- 
vidual user.  <ii  has  specialized  training 
in  the  therapeutic  use  of  the  radioactive 
device  considered  <  teletherapy  unit,  beta 
applicator,  etc.),  or  has  experience 
equivalent  to  such  training;  and  (iii  is  a 
physician. 
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( b  >  <  1  >  Any  licensee  who  is  authorized 
to  use  teletherapy  units  for  human  use 
shall  cause  full  calibration  measure- 
ments on  each  teletherapy  unit  to  be 
performed : 

( i  >  Prior  to  the  first  use  of  the  unit  for 
treating  humans: 

iii>  Whenever  the  radiation  meter  or 
other  device  related  to  radiation  output 
shows  a  continued  significant  change  in 
its  normal  reading: 

liip  Following  replacement  of  the  ra- 
diation source  or  following  reinstallation 
of  the  unit  in  a  new  location  and  prior  to 
the  use  of  the  unit  for  treating  humans: 

(iv  .At  intervals  not  exceeding  one 
year. 

i2i  Full  calibration  measurements 
shall  include  determination  of: 

<  1 1  The  exposure  rate  or  dose  rate  for 
the  range  of  field  sizes  used  and  for  each 
treatment  distance  used  by  radiation 
therapy : 

I  lit  The  congruence  between  the  ra- 
diation field  and  the  field  indicated  by 
the  localizing  device  when  localizing  de- 
vices are  used: 

I  iii  >  -The  uniformity  of  the  radiation 
field  and  its  dependence  upon  the  direc- 
tion of  the  useful  beam: 

iiv»   Timer  accuracy. 

i3>  Full  calibration  measurements 
shall  be  made  in  accordance  with  the 
procedures  recommended  by  the  Scien- 
tific Committee  on  Radiation  Dosimetry 
of  the  American  Association  of  Physi- 
cists in  Medicine  (Physics  in  Medicine 
and  Biology.  Vol.  16.  No.  3.  1971.  pp.  379- 
396 ».' 

1 4 1  Spot-check  measurements  shall  be 
performed  at  intervals  not  exceeding  one 
month  and  shall  include : 

(i>   Determination  of  timer  accuracy: 

Iii)  Determination  of  congruency  of 
the  useful  l)eam  with  the  light  localizer: 

(iii»  Determination  of  the  exposure 
rate,  dose  rate  or  a  quantity  related  in  a 
known  manner  to  these  rates  for  one 
typical  set  of  machine  operating  condi- 
tions; 

<iv)  Comparison  of  the  measurements 
made  in  Section  uii»  of  this  paragraph 
with  values  calculated  from  physical  de- 
cay of  the  radiation  source. 

«5>  Calibration  measurements  re- 
quired by  paragraph  (b)  U)  of  this  sec- 
tion shall  be  performed  by  a  qualified 
expert  such  as  an  individual  certified  by 
the  American  Board  of  Radiology  in 
Therapeutic  Radiological  Physics.  Radio- 
logical Physics,  Roentgen  Ray  and 
Gramma  Ray  Physics  or  X-ray  and 
Radiimi  Physics  or  an  individual  who 
has  equivalent  qualifications.  <  A  descrip- 
tion of  the  qualified  expert's  training  and 
qualifications  shall  be  submitted  to  the 
Commission  for  review.  If  the  qualified 
expert  is  certified  in  one  of  the  specialties 
listed  in  this  paragraph  only  a  statement 
of  that  fact  and  the  date  of  certification 
is  required.)   Spot-check  measurements 


required  bv  paragraph  (b)(4)  of  this 
section  shall  be  performed  and  evaluated 
in  accordance  with  procedures  estab- 
lished by  the  qualified  expert.  The  quali- 
fied expert  shall  review  the  results  of 
spot-check  measurements  and  shall  rec- 
ommend corrective  action  when  signifi- 
cant differences  are  noted. 

i6)  When  measurements  made  pur- 
suant to  paragraphs  (b><l)  and  (b)(4) 
of  this  section  indicate  that  patients 
treated  by  teletherapy  units  may  have 
received  a  radiation  dose  differing  from 
the  prescribed  dose  by  more  than  10  per- 
cent, the  licensee  shall  notify  the  appro- 
priate Regional  Office  of  Inspection  and 
Enforcement  listed  in  Appendix  D  of  10 
CFR  Part  20,  and,  where  practicable,  the 
referring  physicians  of  affected  patients. 
This  notification  shall  be  made  within  24 
hours  after  the  licensee's  discovery  that 
such  misadministration  is  likely  to  have 
occurred. 

(7)  The  licensee  shall  maintain  for 
inspection  bv  the  Commission  records  of 
the  measurements  made  pursuant  to 
paragraphs  (b)(1)  and  (b)(4)  of  this 
section  and  of  reports  made  to  referring 
physicians  pursuant  to  paragraph  (b)  (6) 
of  this  section. 

(Sec.  161,  Pub  L  83-703,  68  Stat.  948  (42 
US.C  2201 ) ;  Sec  201,  Pub  L  93-438.  88  Stat 
1243  (42  US.C.  5841).) 

Dated  at  Washington.  DC,  this  17th 
day  of  May  1977. 

For  the  U.S.  Nuclear  Regulatory  Com- 
mission. 

Samtjzl  J.  Chilk, 
Secretary  for  the  Commission. 
|FR  Doc.77-14429  Filed  5-18-77;8:45  ami 


'  This  incorporation  by  reference  provision 
was  approved  by  the  Acting  Director  of  the 
Federil  Register  on  August  6.  1976.  Copies 
are  available  for  in.spection  at  the  United 
States  Nuclear  Regulatory  Commission,  Pub- 
lic Document  Room.  1717  H  Street,  NW., 
Washington.  DC.  20555. 


[  10  CFR  Parts  50,  70,  and  73  ] 

LICENSING  OF  PRODUCTION  AND  UTILI- 
ZATION FACILITIES;  SPECIAL  NUCLEAR 
MATERIAL:  PHYSICAL  PROTECTION  OF 
PLANTS  AND   MATERIALS 

Licensee  Safeguards  Contingency  Plans 
AGENCY:  Nuclear  Regulatory  Commis- 
sion. 
ACTION:  Proposed  rule. 

SUMMARY:  Under  the  proposed  rule. 
Ucensee  authorized  to  operate  a  nuclear 
reactor  (other  than  certain  research  and 
test  reactors)  and  those  authorized  to 
possess  strategic  quantities  of  Plutonium 
or  uranium-235  would  be  required  to  de- 
velop and  implement  acceptable  plans 
for  responding  to  threats,  thefts,  and 
sabotage  of  licensed  nuclear  materials 
and  facilities.  The  plans  are  needed  to 
ensure  a  structured,  orderly,  and  timely 
response  to  safeguards  contingencies  and 
are  integral  with  other  safeguards  con- 
tingency planning  activities  being  car- 
ried out  as  required  by  statute.  Licensee 
safeguards  contingency  plans  would  re- 
sult in  organizing  licensees'  safeguards 
resources  in  such  a  way  that,  in  the  un- 
likely event  of  a  safeguards  contingency, 
the  responding  imrticipants  would  be 
identified,  their  several  responsibilities 
specified,  and  the  responses  coordinated. 

DATES:  Comments  must  be  received  on 
or  before  July  18,  1977. 
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ADDRESS:  Secretary  of  the  Cwnmis- 
sion,  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  F.  Carter,  Jr.,  Chief,  Contin- 
gency Planning  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  301-427-4191. 

SUPPLEMENTARY  INFORMATION: 
The  OfiQce  of  Nuclear  Material  Safety 
and  Safeguards  within  the  Nuclear  Reg- 
ulatory Commission  was  charged  by 
Congress,  in  the  Energy  Reorganization 
Act  of  1974,  with  the  development  of 
safeguards  contingency  plans  for  dealing 
with  threats,  thefts,  and  sabotage  re- 
lating to  licensed  special  nuclear  mate- 
rial and  nuclear  facilities. 

In  many  safeguards  contingencies,  re- 
sponses will  be  expected  from  more  than 
one  person  or  organization.  Fulfillment 
of  the  Congressional  mandate  requires 
that  the  response  continuum  be  com- 
pleted. The  OfBce  of  Nuclear  Material 
Safety  and  Safeguards  is  already  ad- 
dressing contingency  plans  at  the  Fed- 
eral level.  The  Commission  is  now  pro- 
posing to  complete  the  continuum  by 
requiring  safeguards  contingency  plans 
of  those  licensees  having  materials  and 
facilities  of  greatest  safeguards  impor- 
tance. See  discussion  below. 

The  Nuclear  Regulatory  Commission 
has  under  consideration  amendments  to 
its  regulations  in  10  CFR  Part  50,  "Li- 
censing of  Production  and  Utilization 
Facilities."  10  CFR  Part  70,  "Special  Nu- 
clear Material,  "  and  10  CFR  Part  73, 
"Physical  Protection  of  Plants  and  Mate- 
rials," which,  in  the  interest  of  the  com- 
mon defense  and  security  and  public 
health  and  safety,  would  require  certain 
licensees  to  develop  and  follow  licensee 
safeguards  contingency  plans  for  dealing 
with  threats,  thefts,  and  sabotage  relat- 
ing to  special  nuclear  material  and  nu- 
clear facilities  licensed  under  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
proposed  amendments  would  apply  to 
those  licensees  subject  "to  the  physical 
protection  requirements  for  transporta- 
tion and  fixed  sites  contained  in  10  CFR 
5§  73.30(a),  73.50,  73.55,  and  or  73.60. 

For  the  purposes  of  this  rule  making 
proceeding,  "sabotage  "  as  used  in 
55  50.34(d)  and  70.22  means  "industrial 
sabotage"  as  defined  in  I  73.2  (p)  of  10 
CFR  Part  73,  except  that  the  deliberate 
acts  are  also  postulated  to  occur  during 
transportation. 

A  contingency  is  a  situation,  regarded 
as  remotely  possible  in  the  future,  that 
develops  unexpectedly  and  requires 
prompt  attention.  In  a  practical  sense, 
a  safeguards  contingency  may  be  re- 
garded as  an  extraordinary  situation 
that  requires  the  execution  of  security 
plans  and  procedures  not  normally  per- 
formed on  a  day-to-day  basis.  Such  sit- 
uations may  or  may  not  occur;  they  are 
plarmed  for  under  assumed  conditions  of 
occurrence  in  order  to  deal  with  them 
efTectively  if  they  should  occur. 


In  many  safeguards  contingencies,  re- 
sponses will  be  expected  from  more  than 
one  person  or  organization.  At  the  Fed- 
eral level,  responses  may  involve  not  only 
the  NRC  but  also,  among  others,  the  Fed- 
eral Bureau  of  Investigation,  the  Energy 
Research  and  Develoixnent  Administra- 
tion, and  various  organizations  within  the 
Department  of  Defense.  An  important 
element  of  safeguards  contingency  plan- 
ning by  the  Commission  is  the  coordina- 
tion of  these  various  responses. 

The  responsibilities  assigned  to  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards  by  the  Congressional  man- 
date of  section  204(b)  (2)  (B)  of  the  En- 
ergy Reorganization  Act  of  1974  are  being 
addressed  by  developing  safeguards  con- 
tingency plans  at  the  Federal  level.  At  the 
same  time,  the  Commission  recognizes 
the  importance  of  safeguards  actions  by 
those  persons  who  possess  special  nuclear 
material  and  operate  certain  facilities. 
Indeed,  licensees  would  have  the  primary 
role  in  many  safeguards  contingencies 
because  of  their  intimate  coruiection  with 
the  materials  and  facilities  at  risk  TTie 
Commission  further  recognizes  the  neces- 
sity for  assuring  coordinated  responses 
to  all  safeguards  contingencies,  including 
responses  by  licensees.  To  provide  and 
maintain  adequate  safeguards,  therefore, 
the  Commission  must  ensure  that  each 
licensee  having  important  safeguards  re- 
sponsibility develops  and  follows  a  "licen- 
see safeguards  contingency  plan"  that  is 
compatible  with  the  Federal  level  plans 
for  responding  to  safeguards  contingen- 
cies. 

The  proposed  rule  would  define  a  li- 
'censee  safeguards  contingency  plan  as  a 
documented  plan  to  give  guidance  to  h- 
censee  persormel  in  order  to  accomplish 
specific,  defined  objectives  in  the  event 
of  threats,  thefts,  or  sabotage  relating  to 
special  nuclear  material  or  nuclear  facil- 
ities licensed  under  the  Atc«nic  Energy 
Act  of  1954,  as  amended.  The  plan  would 
contain  (DA  predetermined  set  of  deci- 
sions and  actions  to  satisfy  the  stated 
objectives,  (2)  An  identification  of  the 
.  data,  criteria,  procedures,  and  mecha- 
nisms necessary  to  effect  efficiently  tht 
decisions  tmd  actions,  and  (3)  A  specifi- 
cation of  the  individual,  group,  or  orga 
nizational  entity  responsible  for  eacii 
decision  and  action.  The  plan  is  not  in- 
tended to  include  actions  under  an> 
emergency  plans  that  deal  with  the 
hazards  to  public  health  and  safety  that 
are  the  consequence  of  nuclear  accidents 
or  releases  of  nuclear  materials — even 
though  those  accidents  or  releases  might 
result  from  acts  of  threats,  thefts,  or 
sabotage — other  than  steps  to  Initiate 
the  implementation  of  such  emergency 
plans.  Accordingly,  the  licensee  con- 
tingency plans  that  would  he  required  by 
the  proposed  amendments  would  be  com- 
plementary to  radiological  emergency 
plans  including  those  developed  for  all 
nuclear  pwwer  reactors  pursuant  to 
Appendix  E  of  10  CFR  Part  50  and  for 
fuel-cycle  facilities  developed  pursuant 
to  5  70.22 (i)  of  10  CFR  Part  70. 

The  goals  of  licensee  safeguards  con- 
tingency plans  for  dealing  with  threats. 


thefts,  and  sabotage  are  <i)  to  organize 
the  response  effort  at  the  licensee  level, 
(ii)  to  provide  predetermined  structured 
responses  by  licensees  to  safeguards  con- 
tingencies, (iii)  to  integrate  the  licensee 
response  with  the  responses  by  other  en- 
tities, and  'ivi  to  achieve  a  measurable 
performance  in  response  capability.  Li- 
censee safeguards  contingency  planning 
would  result  in  organizing  the  Licensee's 
responding  resources  in  such  a  way  that 
the  participants  would  be  identified, 
their  several  responsibilities  specified, 
and  the  responses  coordinated.  Because 
they  would  be  predetermined,  the  re- 
sponses are  more  likely  to  be  structured 
and  orderly  rather  than  executed  impul- 
sively. It  is  anticipated  that  the  re- 
sponses would  thus  be  effected  in  a  timely 
manner  and  would  be  consistent  among 
themselves  and  with  Federal  responses. 
To  the  extent  that  requisite  data  and 
criteria  were  predetermined,  the  re- 
sponse capability  of  the  participants 
could  be  predicted  and  assessed. 

A  methodology  for  developing  licensee 
safeguards  contingency  plans  has  been 
de\1sed  and  evaluated,  and  typical  plans 
have  been  drawn  up  for  fuel-cycle  plants, 
nuclear  reactors,  and  road  transporta- 
tion of  special  nuclear  material  Li- 
censees will  receive  the  benefit  of  this 
experience  by  meains  of  Regulatory 
Guides  to  be  issued  by  the  time  the  rule 
is  issued  in  effective  form. 

In  accordance  with  the  provisions  of 
National  Security  Decision  Memoran- 
dum 347.  certain  portions  of  the  Safe- 
guards Contingency  Plans  for  fuel- 
cycle  licensees  will  be  classified.  There- 
fore, dissemination  of  information  in 
some  portions  of  the  plans  will  be  limited 
to  individuals  who  hold  apprcH>riat« 
security  clearances  and  have  a  need  to 
know  the  information.  Certain  informa- 
tion in  safeguards  contingency  plans 
may  be  withheld  frpm  public  disclosure 
in  accordance  with  the  provisions  of 
§  2.790(d)  of  10  CFR  Part  2. 
amendments  to  10  CFR  Parts  50,  70,  and 

If  the  Commission  adopts  the  proposed 
73,  each  aCfected  licensee  would  be  given 
a  period  of  120  days  following  publica- 
tion in  the  Federal  Register  of  the  rule 
in  effective  form  to  submit  a  licensee 
safeguards  contingency  plan.  In  addition, 
each  licensee  would  be  given  until  300 
days  after  publication  in  the  Federal 
Register  or  30  days  after  the  submitted 
plan  is  approved,  whichever  is  later,  to 
be  in  a  position  to  follow  his  plan 

The  Commission  has  determined  under 
Council  of  Environmental  Quality  guide- 
lines and  the  criteria  in  10  CFR  Part  51 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments 
to  10  CFR  Parts  50,  70,  and  73.  Concur- 
rently with  the  publication  of  this  notice 
of  proposed  rule  making  the  Commission 
is  making  available  in  its  Public  Docu- 
ment Room  at  1717  H  Street.  NW.. 
Washington,  D.C,  an  "Environmental 
Impact  Appraisal  of  Amendments  to  10 
CFR  Parts  50,  70,  and  73.  Licensee  Safe- 
guards Contingency  Plans, '  intended  to 
support  a  negative  declaration. 
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Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
.^ation  Act  of  1974.  as  amended,  and  sec- 
tion 553  of  Title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop- 
tion of  the  following  amendments  to  Ti- 
tle 10.  Chapter  1.  Code  of  Federal  Reg- 
ulations. Parts  50.  70.  and  73  is  contem- 
plated. All  interested  persons  who  wish 
to  submit  written  comments  or  sugges- 
tions for  con.iideration  in  connection 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the  Com- 
mission. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  Atten- 
tion- Docketing  and  Service  Branch  by 
July  18.  1977.  Copies  of  comments  on  the 
proposed  amendments  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW..  Washing- 
ton. D.C. 


PART    50 — LICENSING    OF    PRODUCTION 
AND   UTILIZATION    FACILITIES 

1.  Section  50.34  of  10  CFR  Part  50  is 
amended  by  adding  a  new  paragraph  (d» 
to  read  as  follows: 

§  .>0.3t      ConU'nls  of  appliralions:  Terh- 
iiical  inrornialioii. 


•  d'  Safeguards  contingency  plan. 
Each  application  for  a  license  to  operate 
a  production  or  utilization  facility  that 
shall  be  subject  to  §?  73.50.  73.55,  or  73.60 
shall  include  a  licensee  safeguards  con- 
tingency plan  for  dealing  with  threats, 
thefts,  and  industrial  sabotage,  as  de- 
fined in  Part  73  of  this  chapter,  relating 
to  the  special  nuclear  material  and  nu- 
clear facilities  licensed  under  this  chap- 
ter and  in  the  applicant's  possession  and 
control.  Appendix  C  to  Part  73  of  this 
chapter  .sets  forth  the  criteria  to  be  fol- 
lowed in  developing  such  plans. 

2  Section  50.54 'pi  of  10  CFR  Part  50 
is  amended  to  read  as  follows: 

5;  .>(•..'>  I      riondilions  of  lirpn->r!«. 

Whether  stated  therein  or  not.  the  fol- 
lowing .shall  be  deemed  conditions  in  ev- 
ery license  issued: 

*  .  •  »  * 

1  p '  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness 
of  a  security  plsn  prepared  pursuant  to 
S  50.34IC1  or  Part  73  of  this  chapter,  or 
a  licensee  safeguards  contingency  plan 
prepared  pursuant  to  §  50.34<d)  or  Part 
73.  as  applicable,  without  the  prior  ap- 
proval of  the  Commission.  A  licensee  de- 
siring to  make  such  a  change  shall  sub- 
mit an  application  for  an  amendment  to 
his  license  pursuant  to  §  50.90.  The  li- 
cen.see  shall  maintain  records  of  changes 
to  the  plans  made  without  prior  Com- 
mission approval  for  a  period  of  two 
vears  from  the  date  of  the  change,  and 
shall  furnish  to  the  Director  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Regu- 
latory Commission,  Washington.  D.C. 
20555.  with  a"  copy  to  the  appropriate 
NRC  Regional  Office  specified  in  Appen- 
dix D  of  Part  20  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within  two  months  aftej-  the  change  is 
made 


PART  70— SPECIAL  NUCLEAR   MATERIAL 

3.  In  S  70.22  of  10  CFR  Part  70.  para- 
graph <gi  is  amended  and  a  new  para- 
graph I  j  >  is  added  to  read  as  follows: 

§  70.22      ConteiiU  of  appliralions.' 


I  g )  Each  application  for  a  license  that 
would  authorize  the  transport  or  delivery 
to  a  carrier  for  transport  of  special  nu- 
clear rnaterial  in  an  amount  specified  in 
§  73.1<£)»  (2)  of  this  chapter  shall  include 
<  1 )  a  aescription  of  the  plan  for  physical 
protection  of  special  nuclear  material  in 
transit  in  accordance  with  §§  73.30 
through  73.36  and  73.70'g)  of  this  chap- 
ter, including  a  plan  for  the  selection, 
qualificatioij  and  training  of  armed  es- 
corts, or  the  specification  and  design  of 
a  special  lly  designed  truck  or  trailer  as 
appropriate,  and  <2)  a  licensee  safe- 
guards contingency  plan  for  dealing  with 
threats,  thefts,  and  sabotage '  relating 
to  the  special  nuclear  material  in  transit. 
Appendix  C  to  Part  73  of  this  chapter 
sets  forth  the  citeria  to  be  followed  in 
developing  licensee  'safeguards  contin- 
gency plans. 

«  *  A  «  • 

(j>  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
uranium-235  (contained  in  uranium  en- 
riched to  20  percent  or  more  in  the  ura- 
nium-235 isotope),  uranium-233,  or  plu- 
tonium  alone  or  in  any  combination  in 
a  quantity  of  5.000  grams  or  more  com- 
puted by  the  formula,  grams=(  grams 
contained  U-235'^2.5  (grams  U-2334- 
grams  plutonium'  other  than  a  license 
for  possession  or  use  of  such  material  in 
the  operation  of  a  nuclear  reactor  li- 
censed pursuant  to  Part  50  of  this  chap- 
ter, shall  include  a  licensee  safeguards 
contingency  plan  for  dealing  with 
threats,  thefts,  and  industrial  sabotage, 
as  defined  in  Part  73,  relating  to  the 
special  nuclear  material  and  nuclear  fa- 
cilities licensed  under  Parts  50  or  70  of 
this  chapter  and  in  his  possession  and 
control.  Appendix  C  to  Part  73  of  this 
chapter  sets  forth  the  criteria  to  be  fol- 
lowed in  developing  such  plans. 

4.  Section  70.32  of  10  CFR  Part  70  is 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

§70.32      Conditions  of  Iirent>e8. 

•  •  *  •  • 

(gt  The  licensee  shall  make  no  change 
that  would  decrease  the  safeguards  ef- 
fectiveness of  any  licensee  safeguards 
contingen-^y  plan  prepared  pursuant  to 
5)j70.22(g>,  70.22(j».  73.30(g),  or  73.40 
of  this  chapter  without  the  prior  ap- 
proval of  the  Commission.  A  licensee  de- 
siring to  make  such  a  change  shall  sub- 
mit an  application  for  an  amendment  to 
his  license  pursuant  to  §§  50.90  or  70.34 


of  this  chapter,  as  appropriate.  The  li- 
censee may  make  changes  to  the  licensee 
safeguards  contingency  plan  without 
prior  Commission  approval  if  the  changes 
do  not  decrease  the  safeguards  effective- 
ness of  the  plan.  The  licensee  shall  main- 
tain records  of  changes  to  any  su"h  plan 
made  without  prior  approval  for  a  period 
of  two  years  from  the  date  of  the  change 
and  shall  furnish  to  the  Director  of  Nu- 
clear Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of  this 
chapter,  a  report  containing  a  descrip- 
tion of  each  change  within  two  months 
after  the  change  is  made. 


"■  Sabotage  as  used  in  this  .section  has  the 
same  meaning  as  in  §  73.2 (p)  of  this  chapter 
exceot  that  the  deliberate  acts  are  postu- 
lated to  occur  during  transportation  rather 
than  at  a  fixed  site 


PART  73 — PHYSICAL   PROTECTION   OF 
PLANTS   AND   MATERIALS 

5.  Paragraph  73.30(g)  of  10  CFR  Part 
73  is  revised  to  read  as  follows : 

§  73.30      General  requiremrnlK. 

•  *  *  •  • 

(g)  By  September  16,  1977,  each  li- 
censee subject  to  the  requirements  of 
paragraph  (a)  of  this  sertion  shall  sub- 
mit to  the  Commission  for  approval  a 
licensee  safeguards  contingency  plan  for 
dealing  with  threats,  thefts,  and  sabotage 
relating  to  the  transport  of  the  special 
nuclear  material  in  his  possession  and 
control.  The  plan  shall  be  implemented 
and  followed  (when  appropriate)  by  the 
licensee  within  30  days  after  approval  by 
the  Commission  or  300  days  after  Sep- 
tember 16,  1977.  whichever  is  later. 

6.  Section  73.40  of  10  CFR  Part  73  is 
amended  to  read  as  follows : 

§  73.40      Physical      proK^lion:      Crnrral 
requirements  at  fixed  site«. 

Each  licensee  shall  provide  physical 
protection  against  industrial  sabotage 
and  against  theft  of  special  nuclear 
material  at  the  fixed  sites  where  licensed 
activities  are  conducted.  The  provisions 
of  a  licensee's  security  plan  as  approved 
by  the  Commission  shall  be  followed  by 
the  licensee.  By  September  16,  1977  each 
licensee  subject  to  the  requirements 
§§  73.50.  73.55.  and/or  73.60  shall  submit 
to  the  Commission  for  approval  a  li- 
censee safeguards  contingency  plan  in 
accordance  with  the  criteria  set  forth  in 
Appendix  C  to  this  part  for  dealing  with 
threats,  thefts,  and  industrial  sabotage 
relating  to  the  special  nuclear  material 
and  nuclear  facilities  licensed  under 
Parts  50  or  70  of  this  chapter  and  in  his 
possession  and  control.  The  plan  shall  be 
implemented  and  followed  fwhen  ap- 
propriate) by  the  licerisee  within  30  days 
after  approval  by  the  CommissicHi  or  300 
days  after  September  16.  1977,  which- 
ever is  later. 

7.  A  new  Appendix  C  is  added  to  10 
cm  Part  73  to  read  as  follows: 

Appendix  C 
licensee  safeguards  contingency  plans 

INTRODTTCnON 

Certain  licensees  and  license  applicants 
are  required  to  prepare  licen-see  safeguards 
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contingency  plans  pursuant  to  §S  50.34(d). 
70.22(g).  70.22(J).  73.30(g),  or  73.40  of  this 
chapter.  A  licensee  safeguards  contingency 
plan  Is  a  documented  plan  to  give  gtudance 
to  licensee  personnel  in  order  to  accomplish 
specific,  defined  objectives  In  the  event  of 
threats,  thefts,  or  sabotage  relating  to  spe- 
cial nuclear  material  or  nuclear  facilities  li- 
censed under  the  Atomic  Energy  Act  of  1954. 
as  amended  The  plan  shall  contain  (1)  a 
predetermined  set  of  decisions  and  actions 
to  satLsfy  stated  objectives.  (2)  an  identifica- 
tion of  the  data,  criteria,  procedures,  and 
mechanisms  necessarj-  to  effect  efficiently  the 
decisions  and  actions,  and  (3»  a  specification 
of  the  individual,  group,  or  organiz.uional 
entity  responsible  for  each  decision  and 
action  It  is  important  to  note  that  the  li- 
censee safeguards  contingency  plans  are 
coniplementary  to  any  emergency  plans  de- 
veloped pursuant  to  Appendix  E  of  Part  50 
of  this  chapter  and  to  §  70.22(1)  of  Part  70 
of  this  chapter. 

The  goals  of  llcen.see  safeguards  contin- 
gency plans  for  dealing  with  threats,  thefts, 
and  sabotage  are  (1)  to  organize  the  re- 
sponse effort  at  the  licensee  level.  (2)  to  pro- 
vide predetermined,  structured  responses  by 
licensees  to  safeguards  contingencies.  (3)  to 
integrate  the  licensee  response  with  the  re- 
sponses by  other  entities,  and  (4)  to  achieve 
a  measurable  performance  in  response  capa- 
bility. Licensee  safeguards  contlneency  plan- 
ning should  result  in  organizing  the  li- 
censee's respon.se  resovirces  in  such  a  way 
that  the  participants  will  be  identified,  their 
several  responsibilities  specified,  and  the  re- 
sportses  coordinated.  The  responses  should  be 
timely,  internally  consistent  amon?  them- 
selves. EUid  compatible  with  Federal  re- 
sponses. 

CONTENTS  OF  THE   PLAN 

Each  llcen.see  safeguards  contingency  plan 
shall  include  five  categories  of  information: 

1.  Background. 

2.  Generic  Planning  Base. 

3.  Licensee  Planning  Ba.se. 

4.  ResjKinsibility  Matrix. 

5.  Procedures. 

1.  Background.  Under  the  following  topics, 
this  category  of  Information  shall  identify 
and  define  the  perceived  dangers  and  Inci- 
dents with  which  the  plan  will  deal  and  the 
general  way  it  will  handle  these: 

a.  Perceived  Danger — A  statement  of  the 
perceived  daneer  to  the  security  of  special 
nuclear  material.  llcerLsee  personnel,  and  li- 
censee property.  Including  covert  diversion 
of  special  nuclear  material,  sabotage,  and 
overt  attacks. 

b.  Purpose  of  the  Plan — A  discussion  of 
the  general  alms  and  operational  concepts 
underlying  imnlementation  of  the  pla'i. 

c.  Scope  of  the  Plan — A  delineation  of  the 
types  of  Incidents  covered  and  not  covered 
in  the  plan. 


d  Definitions— A  list  of  terms  and  their 
definitions  used  in  describing  operational 
and  technical  a.spects  of  the  plan. 

2  Generic  Planning  Base.  tJnder  the  fol- 
lowing topics,  this  category  of  information 
shall  define  the  criteria  for  initiation  and 
termination  of  responses  to  safeguards  con- 
tingencies together  with  the  specific  deci- 
sions, actions,  and  supporting  information 
needed  to  bring  about  such  respori.ses: 

a.  Identification  of  those  events  that  will 
be  used  for  signaling  the  beginning  or  ag- 
gravation of  a  safeguards  contingency  ac- 
cording to  how  they  are  perceived  initially 
by  licensee's  personnel.  Such  event,s  may  In- 
clude alarms  or  other  Indications  signajlng 
penetration  of  a  protected  area,  vital  area,  or 
material  access  area;  material  control  or  ma- 
terial accounting  indications  of  material 
missing  or  unaccounted  for:  or  threat  Indica- 
tions— either  verbal,  svich  as  telephoned 
threats,  or  implied,  such  as  escalating  civil 
disturbances. 

b.  Definition  of  the  specific  objective  to  be 
accomplished  relative  to  each  identified 
event  The  objective  may  be  to  obtain  a  level 
of  awareness  about  the  nature  and  severity 
of  the  safeguards  contingencv  m  o'df"-  to 
prepare  for  further  responses:  to  establish 
r.  level  of  response  preparedness;  or  to  suc- 
cessfully nullify  or  reduce  any  adverse  safe- 
guards consequences  arising  from  the  con- 
tmgency. 

3.  Licensee  Planning  Base.  Under  the  fol- 
lowing topics,  this  category  of  iniormation 
shall  include  the  factors  affecting  contin- 
gency planning  that  are  specific  for  each  fa- 
cility or  means  of  transport* tloa : 

a.  Licensee's  Organizational  Structure — A 
delineation  of  the  organization's  chain  of. 
command  and  delegation  of  authority  as 
these  apply  to  safeguards  contingencies. 

b.  Physical  Layout — d)  Fixed  Sites — A 
description  of  the  physical  structures  and 
their  location  on  the  site,  and  a  description 
of  the  site  in  relation  to  nearby  towns  roads, 
and  other  important  environment il  features. 

(li)  Transportation — A  description  of  the 
vehicles,  shipping  routes,  and  related  features 
that  would  affect  contingency  responses. 

c  Safeguards  Systems  Hardware — A  de- 
scription of  the  physical  security  and  aic- 
CDuntlng  system  hardware  that  influences 
how  the  licensee  will  resp>ond  to  an  event. 
Examples  of  systems  to  be  discussed  are  com- 
munications, alarms,  locks,  seals,  area  ac- 
cess, armaments  and  surveillance. 

d.  Law  Enforcement  Assistance — A  listing 
of  available  local  law  enforcement  agencies 
and  a  description  of  their  resoonse  capabil- 
ities and  their  criteria  for  response:  and  a 
discussion  of  working  agreements  or  arrange- 
ments for  communicating  with  these 
agencies. 

e.  Policy  Constraints  and  Assumptions — A 
discussion  of  State  laws,  local  ordinances  and 
company  policies  and  practices  that  govern 
licensee  response  to  Incidents  Examples  that 
may  be  discussed  include: 


Use  of  deadly  force. 

Use  of  emplo\-ee  property. 

Use  of  off-duty  employees. 

Site  security  jurLsdlctlonal  boundaries. 

f.  Administrative  and  Logistical  Considera- 
tions— Descriptions  of  licensee  practices  that 
may  have  an  influence  on  the  resp>on.se  to 
safeguards  contingency  events.  The  descrip- 
tions shall  include  provisions  for  ensuring 
that  all  equipment  needed  to  effect  a  success- 
ful response  to  a  safeguards  contingency  will 
be  easily  accessible,  in  good  working  order, 
and  In  sufficient  supply  to  provide  redun- 
dancy In  case  of  equlnment  failure 

4.  Responsibilitp  Matrix.  This  category  of 
information  consists  of  detailed  Identifica- 
tion of  the  organizational  entitles  responsi- 
ble for  each  decision  and  action  associated 
with  specific  responses  to  safeguards  contin- 
gencies This  identification  shall  be  done  by 
means  of  a  matrix  comp>osed  of  an  array  of 
cells  for  each  event,  each  cell  correlating  a 
decision  or  action  with  a  member  or  unit  of 
the  organization  and  containing  a  task,  le  . 
a  detailed  description  of  how  a  decision  is  to 
be  made  or  an  action  Is  to  be  taken 

5.  Procedures.  In  order  to  aid  implementa- 
tion of  the  detailed  plan  as  developed  m  the 
matrix,  this  category  of  information  shall 
summarize  the  actions  to  be  taken  and  deci- 
sions to  be  made  by  each  member  or  unit  of 
the  organization  as  planned  in  the  matrix 

DEVELOPMENT    AND    MAINTENANCE   OF   THE    PLAN 

When  submitting  a  licensee  safeguards 
contingency  plan  to  the  Commission  for  ap- 
proval, each  license  applicant  and  licensee 
shall  also  submit  a  description  of  the  steps 
that  he  has  taken  to  ensure  that: 

(1)  Safeguards  contingency  respKjnsiblli- 
ties  are  assigned  in  a  laanner  that  precludes 
conflicts  In  duties  or  resoonslhlUties  that 
would  prevent  the  execution  of  the  plan  in 
any  safeguards  contingency: 

(2)  Adequate  resources  are  available  at  all 
times  for  carrying  out  the  plan; 

(3)  The  plan  will  be  reviewed  and  updated 
periodically  to  take  due  account  of  changing 
conditions;   and 

(4)  Periodic  drills  or  tests  will  be  made  to 
ensure  that  safeguards  contingency  responses 
follow  those  set  forth  In  the  plan. 

I  Sec.  1611,  Pub.  L.  83-703.  68  Stat  948  sees. 
201.  204(b)(1).  Pub.  L.  93-438.  88  Stat  1243. 
1245  (42  U.S.C   2201.  5841.  5844).) 

Dated  at  Washington.  D.C.  this  13t.. 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Com.m  s- 
sion. 

Samuel  J.  C^-    k 
Secrptnrv  of  flie  Com^i'^sion 

|PR  Doc.77-14258  Piled  5-18-77:8  45  a:.:| 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  ttian  rules  or  prop>osed  rules  that  are  applicat>4e  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  r>etitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT   OF  AGRICULTURE 

Forest  Service 

JOHN    DAY    PLANNING    UNIT 

Availabil  ty  of  Draft  Environmental 
Statement;  Supplement 

Pursuant  to  section  102'2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Supplement 
to  the  Draft  Environmental  Statement 
for  the  John  Day  Planning  Unit  Land 
Use  Plan,  USD  A-FS-R6-DES '  Adm  >  - 
76-3. 

One  new  roadless  area — Fox  Creek — 
has  been  identified  and  added  to  the 
roadless  inventory.  Additional  roadless 
land  has  been  added  to  four  existing 
roadless  areas — Greenhorn  Mountain. 
Jump-Off  Joe,  North  Strawberry,  and 
South  Strawberry.  The  additional  inven- 
toried roadless  areas  identified  in  this 
supplement  total  32.367  acres  within  the 
John  Day  Planning  Unit.  These  adjust- 
ments have  transpired  since  the  John 
Day  Planning  Unit  Draft  Environmental 
Statement  was  issued.  This  new  informa- 
tion could  influence  the  comments  on  the 
Draft  Statement.  Therefore,  the  Supple- 
ment is  being  issued  and  given  the  same 
circulation  as  the  Draft  Environmental 
Statement,  with  an  appropriate  exten- 
sion in  the  time  allowed  for  the  submis- 
sion of  comments. 

The  Supplement  to  the  Draft  Environ- 
mental Statement  was  transmitted  to 
CEQ  on  May  13.  1977. 

Copies  of  the  Draft  and  Supplement 
are  available  for  inspection  during  regu- 
lar working  hours  at  the  following 
locations; 

USDA.  Forest  Service,  South  Agriculture 
Bldg  .  Room  3210.  12th  St.  and  Independ- 
ence Ave..  SW..  Washington.  DC.  20250. 

USDA.  Forest  Service.  Pacific  Northwest  Re- 
gion, 319  SW.  Pine  Street.  Portland,  Ore- 
gon 97204. 

USDA.  Forest  Service.  Malheur  National 
Forest.  139  NE.  Dayton  Street.  John  Day. 
Oregon  97845 

USDA,  Forest  Service.  Umatilla  National 
Forest.  2517  SW..  Halley  Avenue,  Pendle- 
ton. Oregon  97801. 

A  limited  number  of  Supplements  is 
avilable  upon  request  to  Forest  Super- 
visor. Dan  E.  Williams.  Malheur  National 
Forest.  139  NE.  Dayton  Street,  John  Day, 
Oregon  97845 

Copies  of  the  EInvironmental  State- 
ment and  Supplement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 


or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Coigments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Dan  E.  Williams,  Malheur 
National  Forest,  139  NE.  Dayton  Street, 
John  Day,  Oregon  97845.  Comments  must 
be  received  by  July  12,  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

John  H.  Popping. 
Acting  Regional  Environmental 
Coordinator,   Planning.   Pro- 
graming, and  Budgeting. 

May  13.  1977. 

|FR  Doc.77-15293Flled  5-18-77; 8:45  ami 


USDA.  Forest  Service.  Helena  National  For- 
est. 616  Helena  Avenue.  Helena.  Montana 
59601. 

USDA,  Forest  Service.  Helena  Ranger  Dis- 
trict. 2003  Poplar.  Helena.  Montana  59601 

Copies  of  the  environmental  state- 
ment have  ben  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

James  G.  Steffan, 
Acting  Forest  Supervisor, 
Helena  National  Forest. 

May  13,  1977. 

[FR  Doc.77-14301  Filed  5-18-77;8:45  am| 


LAND  USE  PLAN,   OPHIR-DOG 
MACDONALD   PASS   PLANNING    UNIT 

Availability  of  Final  Environmental 
Statement 

Piu-suant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan — Ophir-Dog-MacDonald  Pass  Plan- 
ning Unit,  Forest  Service  Report  Num- 
ber USDA-FS-Ria2)-DES-Adm-76-18. 

The  environmental  statement  con- 
cerns the  proposed  preparation  and  im- 
plementation of  an  intensive  Multiple 
Use  Plan  for  the  Ophir-Dog-MacDonald 
Pass  Planning  Unit,  Helena  Ranger  Dis- 
trict, Helena  National  Forest.  Powell  and 
Lewis  and  Clark  Counties,  State  of  Mon- 
tana. About  50.600  acres  of  National 
Forest  land  are  affected.  The  plaruiing 
unit  is  divided  into  five  management 
units.  Significant  values,  management 
direction,  and  specific  statements  to 
guide  land  management  have  been  de- 
veloped for  each  subunit. 

This  final  environmental  statement 
was  transmitted  to  CEQ  oaMay  13.  1977. 

Copies  are  available  for  inspection 
during   regular   working   hours   at   the 

following  locations : 

USDA.  Forest  Service.  South  Agriculture 
Bldg..  Room  3230.  12th  St.  and  Independ- 
ence Ave.  SW..  Washington.  D.C.  20250. 

USDA,  Forest  Service.  Northern  Region.  Fed- 
eral Building.  Missoula.  Montana  59801. 

USDA.  Forest  Service.  Helena  National  For- 
est. 616  Helena  Avenue.  Helena,  Montana 
59601. 

USDA.  Forest  Service.  Helena  Ranger  Dis- 
trict, 2003  Poplar.  Helena.  Montana  59601 

A  limited  number  of  single  copies  are 
available  upon  request  to: 


MOUNT  HEBGEN   MANAGEMENT 
ALTERNATIVES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmentaJ  statement  for  the  Mount 
Hebgen  management  alternatives.  For- 
est Service  report  number  USDA-FS- 
Rl  ( 1 1 '  -DES-Adm-76-25. 

The  environmental  statement  con- 
cerns alternatives  for  ski  development 
on  Mount  Hebgen  and  a  proposed  special 
use  permit  for  Ski  Yellowstone,  Inc.,  to 
develop  a  ski  area  on  approximately 
1,800  acres  of  National  Forest  land  in 
Gallatin  County.  Montana. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  13,  1977 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agricultural 
Bldg  .  Room  3230.  12th  Street  and  Inde- 
pendence Ave.  SW.,  Washington.  D.C 
20250. 

USDA.  Forest  Service.  Northern  Region,  Fed- 
eral Building.  Missoula,  MT  59807. 

USDA.  Forest  Service,  Gallatin  National  For- 
est, Federal  Building.  Bozeman.  MT  59715 

USDA.  Forest  Service,  Hebgen  Lake  District. 
West  Yellowstone,  MT  59758. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Gallatin  National  Forest, 
P.O.  Box  130,  Bozeman,  MT  59715. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

May  13.  1977. 

Keith  M.  Thompson. 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

jFR  Doc.77-1429fl  Filed  5-18-77:8:45  ami 
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MULTIPLE    USE   PLAN,    NINEMILE-MILL 
PLANNING    UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (d  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Multiple 
U.-^e  Plan  Ninemile-Mill  Planning  Unit, 
USDA-FS-Rl  ( 16  >  -FES-Adm-76-20. 

The  environmental  statement  concerns 
a  propo.sed  action  to  implement  a  revised 
Multiple  Use  Plan  for  the  Ninemile-Mill 
Planning  Unit,  located  on  the  Ninemile 
and  Missoula  Ranger  Districts,  Lolo  Na- 
tional Forest  in  Missoula.  Mineral,  Lake, 
and  Sanders  Counties,  Montana.  The  ac- 
tion affects  120.950  acres  of  National 
Forest  Land.  The  plan  recommends  that 
101.030  acres  be  managed  in  various  com- 
binations for  recreation,  esthetics,  fish- 
eries, wildlife,  watershed,  timber  and 
range.  An  area  of  19,920  acres  which  will 
remain  unroaded  will  be  managed  for 
recreation,  esthetics,  wildlife,  and  water- 
shed. 

The  primary  environmental  effects  in- 
volve the  modification  of  natural  condi- 
tions on  33.400  acres  that  are  presently 
roadless.  The  major  changes  will  be  in 
the  vegetative  patterns  and  tree  species 
resulting  from  management  of  the  vege- 
tative resources;  the  availability  of  prod- 
ucts, employment,  and  services  provided; 
and  in  the  natural  condition  of  vegeta- 
tion, soil,  water,  and  wildlife. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  5,  1977. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations. 

USDA.    Forest    Service.    South    Agriculture 
Bldg  .  Room  3230.  12th  St   and  Independ- 
ence Ave    SW  ,  Washington.  DC.  20250 
USDA.  Forest  Service.  Northern  Region,  Fed- 
eral Building,  340  N.  Pattee,  Missoula,  MT 
59801 
USDA,  Forest  Service.  Lolo  National  Forest. 
Building  24,  Fort  Missoula,  Missoula.  MT 
59801. 
USDA,  Forest  Service,  Ninemile  Ranger  Dis- 
trict. Huson.  MT  59846 
USDA,  Forest  Service,  Missoula  Ranger  Dis- 
trict. 2801   Russell,  Missoula.  MT  59801. 
University  of  Montana,   University  Library. 
Documents  Division.  Missoula,  MT  59801. 
University  of  Montana.  Forestry  School  Li- 
brary.  Room   411,   Science   Complex.   Mis- 
soula. MT  59801. 
MLssoula  City — County  Library.  Wa.shlngton 
and  East  Main.  Missoula.  MT  59801. 

A  limited  numl)er  of  single  copies  are 
available  upon  request  to  Orville  L.  Dan- 
iels. Forest  Supervisor,  Lolo  National 
Forest,  Building  24,  Fort  Missoula,  Mis- 
soula, Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Russell  E.  Miller, 
Acting  Forest  Supervisor. 

May  6,  1977. 

I  FR  Doc  77-14300  Filed  5-18-77;8:45  am) 


VEGETATION  MANAGEMENT  WITH  HERBI- 
CIDES IN  OREGON  AND  WASHINGTON 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  Envi- 
ronmental Statement  for  vegetation 
management  with  herbicides  in  Oregon 
and  Washington,  USDA-FS-R6-DES 
(Adm)-75-18  trevised). 

The  Environmental  Statement  con- 
cerns a  proposed  series  of  vegetative 
treatments  on  National  Forest  lands  us- 
ing the  herbicides  2,4-D,  2.4,5-T,  silvex. 
strazine,  dicamba.  dalapon,  amitrole-T, 
picloram,  monosodium  methanearsenate. 
cacodylic  acid,  and  Krenite  as  a  part  of 
various  resource  management  activities 
including  site  preparation,  conifer  re- 
lease, precommercial  thinning  of  coni- 
fers, control  of  noxious  or  poisonous 
plants,  range  revegetation,  and  mainte- 
nance of  improvement. 

This  Draft  Environmental  Statement 
was  transmitted  to  CEQ  on  May  11,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3210,  l2th  &  Independence 
Ave   SW  ,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  S  W.  Pine  Street,  Portland,  Ore- 
gon 97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester, Pacific  Northwest  Region,  P.O.  Box 
3623,  Portland.  Oregon  97208. 

Copies  of  the  Draft  Environmental 
Statement  have  been  sent  to  various 
Federal,  State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  sjjecial  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  must  be  received  by  July 
10,  1977  in  order  to  be  considered  in  the 
preparation  of  the  Final  Environmental 
Statement.  Comments  concerning  the 
proposed  action  and  requests  for  addi- 
tional information  should  be  addressed 
to  Regional  Forester,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208 

Curtis  L.  Swanson, 
Regional  Environmental  Coor- 
dinator  Planning,   Program- 
ing and  Budgeting. 

May   11,   1977. 

|FR  Doc  77-14302  Filed  5-18-77;8.45  am] 

CIVIL   AERONAUTICS   BOARD 

IDocicet  Nos    30656  and  30657  | 

ALIA — THE  ROYAL  JORDANIAN  AIRLINES 
CORP.  AND  SYRIAN  ARAB  AIRLINES 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 


signed to  be  held  on  May  26.  1977.  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  C.  1875  Connecticut  Ave- 
nue NW..  Washington,  D.C,  before  Ad- 
ministrative Law  Judge  Arthur  S. 
Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  at  the  prehearing  confer- 
ence. 

Dated  at  Washington,  D.C,  May  13, 
1977. 

Henry  M.  SwmcAY. 
Acting  Chief  Administrative 

Law  Judge. 

[FR  Doc.77-14227  Piled  5-18-77.8:45  am] 

DEPARTMENT  OF   COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ALBERT   MEDEIROS 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  Certificate  of  Exemption  under  Pub. 
L.  94-359,  and  the  regulations  issued 
thereunder  (50  CFR  Part  222,  Subpart 
B>,  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicant:  Albert  Medelros.  Koch  &.  Sou 
Scrim.shaw.  88  North  Street.  Mattapolsett. 
MA  98122 

Period  of  Exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9<aMi)(A>  of  the  Act,  to  export  any 
such  species  part  from  the  United  States ; 
<  ii  <  The  prohibition,  as  set  forth  in  sec- 
tion 9'a)a)<E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in 
interestate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  species 
part;  (iii)  The  prohibitions,  as  set  forth 
in  sections  9<a)  (1)  tF)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from 
approximately  302  pounds  of  whale 
teeth. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  June  20,  1977. 

Robert  J.  Ayers, 
Acting  Associate  Director 
for  Fisheries  Management. 

May  13,  1977. 

|FR  Doc.77-14325  Filed  S-18-77;8:45  ami 
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FISHING   IN   MEXICAN   GULF  OF  MEXICO 
WATERS 

Licensing  Procedures 

The  first  annual  consultation  relative 
to  the  implementation  of  the  Fisheries 
Asjreement  between  Mexico  and  the 
United  States  was  held  in  Mexico  City  on 
April  26-27.  1977.  Procedures  for  licens- 
ing U.S.  vessels  to  fish  for  shrimp  or 
snapper  grouper  in  the  Mexican  Zone 
'12  to  200  miles  off  the  Mexican  coast  > 
were  developed  for  the  August  1.  1977. 
through  July  31.  1978  fishing  season.  Ap- 
plications for  entering  vessels  in  this 
fishery  may  be  obtained  by  contacting 
the  Regional  Director.  National  Marine 
Fisheries  Service.  9450  Gandy  Boulevard. 
St  Petersburg.  Florida  33702.  telephone 
number:  813-893-3141.  Applications  are 
available  aLso  from  the  Brownsville 
Trawlers  Association.  Star  Route.  Box  5, 
Brownsville.  Texas  78521.  telephone 
number:  512-831-4862:  the  Southeastern 
Fisheries  Association.  124  West  Jefferson 
Street.  Tallahassee.  Florida  32301.  tele- 
phone number:  904-224-0612:  and  the 
Texa.«  Shrimp  Association,  P.O.  Box 
1666  Brownsville.  Texas  78520.  telephone 
number:  512-546-5389. 

Completed  application  forms  must  be 
received  bv  the  National  Marine  Fish- 
eries Service  or  any  of  the  three  associ- 
ations no  later  than  May  30.  1977.  for 
transmittal  to  the  Mexican  Government. 
License  fees  and  charges  per  vessel  for 
the  fishing  season  are  as  follows : 


I'lTllllI 

Pprformancr 

I,0.    Itl.Ml 

Talih 
rhar^o 

Bond  or  di'posii 

.sllKIMf 

Tariipiio 
Coiiloy 

80 

$2,006 
l..'i38 

rpto.«.60n. 
Do. 

ilROrPKR 

.\Io\iraii  70111' 

Sll 

.-«,•? 

Do. 

Issued  in  Washington.  DC.  May  13. 
1977. 

Jack  W.  Gehringer. 
Deputy  Director. 
National  Marine  Fisheries  Service. 

fFR  Doc  77-14212  Piled  5-18-77;8:45  am) 


MIDATLANTIC  FISHERY  MANAGEMENT 
COUNCIL:  NEW  ENGLAND  FISHERY 
MANAGEMENT   COUNCIL 

Availability  of  Draft  Environmental  Impact 
Statement/Fishery  Management  Plan  on 
the  Atlantic  Clam  Fishery  and  Public 
Meetings  and  Hearing  Thereon 

Pursuant  to  section  102(2)  fc)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce,  and  the  Mid-Atlantic  and 
New  England  Fishery  Management 
Councils  have  prepared  a  draft  environ- 
mental impact  statement  for  the  pro- 
posed implementation  of  the  Fishery 
Management  Plan  for  the  Atlantic  Clam 
Fishery  In  accordance  with  the  pro- 
visions of  the  Fisherj'  Conservation  and 


Management  Act  of  1976  'P.L.  94-265) 
the  plan  has  been  prepared  by  the  Mid- 
Atlantic  and  New  England  Fishery  Man- 
agement Councils  and  requires  approval 
by  the  Secretary  of  Commerce  prior  to 
its  implementation. 

The  environmental  statement  con- 
cerns a  proposal  to  adopt  and  imple- 
ment a  fishery  management  plan  for  the 
surf  clam  and  ocean  quahog  fisheries  off 
the  Mid-Atlantic  and  Northeastern 
United  States,  pursuant  to  the  Fishery 
Conservation  and  Management  Act  of 
1976.  which  extends  U.S.  jurisdiction  over 
marine  fishery  resources  to  200  nautical 
miles  and  establishes  a  program  for  their 
management.  Upon  approval,  the  plan 
will  serve  to  manage  these  fisheries  for 
optimum  yield.  The  plan  proposes  to  re- 
build the  declining  surf  clam  stocks 
within  a  10  year  period,  to  minimize 
short  term  dislocation  of  fishermen  and 
to  prevent  overfishing  of  the  ocean  qua- 
hog stocks.  The  following  regulatory 
measures  are  recommended : 

A.  Restriction  of  surf  clam  landings  to 
35  million  pounds  of  meats  for  1977; 

B.  restriction  of  ocean  quahog  land- 
ings to  60  million  pounds  of  meats  for 
1977: 

C.  establishment  of  a  minimum  shell 
size  for  surf  clams  at  4*2  inches;  and 

D.  restriction  of  new  entrants  into  the 
surf  clam  fishery. 

Written  comments  on  the  draft  en- 
vironmental impact  statement 'fishery 
management  plan  may  be  submitted  on 
or  before  July  5.  1977  to: 

Mr  John  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building.  Room  2115.  North  New 
Streets,  Dover.  Delaware  19901. 

Individuals  or  organizations  wishing  to 
comment  on  the  draft  environmental  im- 
pact statements  fishery  management 
plan  may  also  do  so  at  public  meetings. 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  will  hold  its  public  meetings 
at  the  following  locations  on : 

June  1.  1977— Omni  International  Hotel.  777 
Waterfront  Drive.  Norfolk.  Virginia  23510 

June  2.  1977 — Sheraton  Fontalnebleu  Hotel. 
10100  Ocean  Highway.  Ocean  City.  Mary- 
land 21842 

June  3.  1977 — Golden  Eagle  Motor  Inn.  Phila- 
delphia Avenue.  Cape  May.  New  Jersey 
08204 

June  6.  1977 — Asbury  Avenue  Pavllllon.  As- 
bury  and  Ocean  Avenues.  Asbury  Park, 
New  Jersey  07712 

A  public  hearing  will  be  held  on  June 
16.  1977.  at  the  Southhampton  Inn,  91 
Hill  Street.  Southhampton,  Long  Island. 
New  York  11968.  All  sessions  will  con- 
vene at  7:30  p.m.  and  adjourn  at  9:30 
p.m. 

The   New  England   Gishery   Manage- 
ment Council  will  hold  its  public  meet- 
ings at  the  following  locations  on: 
June    14.    1977— Bourne    Community    Build- 
ing. 239  Main  Street,  Buzzards  Bay.  Massa- 
chusetts 
June    15.    1977— Newport    Harbor    Treadway 
Tnn.  On  the  Harbor.  Newport,  Rhode  Island 
June  16.  1977— Holiday  Inn,  Woodbury  Ave- 
nue. Portsmouth,  New  Hampshire. 


All  sessions  will  convene  at  7:30  p.m. 

Members  of  the  public  interested  in  ob- 
taining a  copy  of  the  draft  environmen- 
tal impact  statement ''fisherj'  manage- 
ment plan  may  contact: 

Mr.  John  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
Room  2115.  Federal  Building.  North  New 
Streets.  Dover.  Delaware  19901. 

Regional  Director.  Northeast  Region,  Na- 
tional Marine  Fisheries'  Service,  Federal 
Building.  14  Elm  Street,  Gloucester,  Mas- 
sachusetts 01930. 

Copies  of  the  draft  environmental 
statement /fishery  management  plan  may 
also  be  viewed  at  the  public  meetings  and 
summaries  of  the  fishery  management 
plan  will  t>e  distributed  at  the  public 
meetings.  Copies  are  also  available  for 
inspection  at: 

National  Oceanic  and  Atmospheric  Admin- 
istration. Environment  Science  Informa- 
tion Center.  Page  Building  2.  Room  193. 
3300  Whitehaven  Street  NW.,  Washington. 
DC  20235. 

This  Notice  is  being  published  at  the 
request  of  and  in  cooperation  with  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils. 

Dated  this  13th  day  of  May.  1977  at 
Washington.  DC. 

Jack  W.  Gehringer. 

Deputy  Director. 
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ROBERT  J.    HONIS 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359.  and  the  regulations  is- 
sued thereunder  ^50  CFR  Part  222.  Sub- 
part B> .  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicant:  Robert  J.  Honis.  8390  Kumquat 
Avenue.  Seminole,  Florida  3354C 

Period  of  exemption.  The  applicant 
requests  that  the  period  to  be  covered 
by  the  Certificate  of  Exemption  begin  on 
the  date  of  the  original  issuance  of  the 
Certificate  of  Exemption  and  be  effective 
for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(l>fA>  of  the  Act.  to  export  any 
such  species  part  from  the  United 
States;  (ii)  Tlie  prohibitions,  as  set  forth 
in  section  9<a>  (l)  fE)  of  the  Act,  to  de- 
liver, receive,  carry,  transport,  or  ship  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  species; 
part;  (iii»  The  prohibitions,  as  set  forth 
in  section  9(a>  (1>  <F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from 
approximately  42  whale  teeth  and  5 
pieces  of  whale  bone. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na- 
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tional  Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  June  20,  1977. 

Robert  J.  Ayers. 
Acting  Associate  Director 
for  Fisheries  Management. 

May  13,  1977. 
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COST  ACCOUNTING   STANDARDS 
BOARD 

RESTATEMENT  OF  OBJECTIVES,  POLICIES 
AND  CONCEPTS 

In  March  1973.  the  Cost  Accounting 
Standards  Board  published  a  Statement 
of  its  operating  policies,  procedures  and 
objectives  within  which  the  Board  was 
formulating  Cost  Accounting  Standards 
and  related  rules  and  regulations  in 
carrying  out  its  legislative  mandate  under 
Pub  L.  91-379  The  Board  published  that 
document  to  improve  general  under- 
standing of  the  Board  s  fundamental  ob- 
jectives £md  concepts  The  Board  stated 
at  that  time  that  it  may  from  time-to- 
time  amplify,  supplement  or  modify  its 
views  as  it  proceeds  with  consideration 
of  individual  issuances. 

The  Board  is  now  publishing  a  re- 
statement of  its  objectives,  policies  and 
concepts.  This  publication  is  Intended  to 
make  known  the  current  views  of  the 
Cost  Accounting  Standards  Board  in 
these  matters.  Interested  members  of  the 
public  should,  on  the  basis  of  this  State- 
ment, be  better  able  to  focus  on  the  com- 
plex and  difBcult  Lssues  which  the  Board 
faces  in  promulgating  Cost  Accounting 
Standards.  Anticipating  that  the  Board, 
from  time-to-time,  expects  to  revise  this 
document,  the  Board  welcomes  the  views 
of  mterested  persons  on  the  objectives, 
policies  and  concepts  stated  herein. 

May  1977. 
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Objectives 

The  primary  objective  of  the  Cost  Ac- 
counting Standards  Board  is  to  implement 
Pub.  L  91-379  by  Issuing  clearly  stated  Cost 
Accounting  Standards  to  achieve  (1)  an  in- 


creased degree  of  uniformity  In  cost  ac- 
counting practices  among  Government  con- 
tractors In  like  circumstances,  and  (2)  con- 
sistency in  cost  accounting  practices  in  like 
circumstances  by  individual  Government 
contractors  over  periods  of  time.  In  accom- 
plishing this  primary  objective,  the  Board 
takes  into  account  the  probable  costs  of  im- 
plementation, including  inflationary  effects. 
if  any.  compared  to  the  probable  benefits  of 
such  Standards. 

Increased  uniformity  and  consistency  in 
accounting  Improve  understanding  and  com- 
munication, reduce  the  incidence  of  disputes 
and  disagreements,  and  facUltate  equitable 
contract  settlements. 

A  Cost  Accounting  Standard  is  a  state- 
ment formally  issued  by  the  Cost  Account- 
ing Standards  Board  that  (1>  enunciates  a 
principle  or  principles  to  be  followed.  (2) 
establishes  practices  to  be  applied,  or  (3) 
specifiles  criteria  to  be  employed  In  selecting 
from  alternative  principles  and  practices  in 
estimating,  accmulating.  and  reporting  costs 
of  contracts  subject  to  the  rules  of  the 
Board.  A  Cost  Accounting  Standard  may  oe 
stated  In  terms  as  general  or  as  specific  as 
the  Cost  Accounting  Standards  Board  con- 
siders necessary  to  accomplish   its  purpose. 

UNIPORMrrT 

Uniformity  relates  to  comparison  of  two 
or  more  accounting  entities  and  the  Board's 
objective  in  this  respect  Is  to  achieve  com- 
parability of  results  of  entitles  operating 
under  like  circumstances.  The  Board  rec- 
ognizes the  impracticality  of  defining  or  at- 
taining absolute  uniformity,  largely  because 
of  the  problems  related  to  defining  like 
circumstances.  The  Board  will,  nonetheless, 
seek  ways  to  attain  a  practical  degree  of 
uniformity  in  cost  accounting. 

Absolute  uniformity  would  be  achieved 
only  if  contractors  in  the  same  circum- 
stances (with  respect  to  a  given  subject) 
always  followed  the  same  cost  accounting 
practices.  The  Board  does  not  ?eek  to  estab- 
lish a  single  uniform  accounting  system  or 
chart  of  accounts  for  all  the  complex  and 
diverse  businesses  engaged  in  defense  con- 
tract work.  Any  increase  in  uniformity,  how- 
ever, will  provide  more  comparability  among 
contractors  whose  circumstances  are  similar. 
Therefore,  If  the  Board  were  to  be  satisfied 
that  circumstances  among  all  concerned 
contractors  are  substantially  the  same  in  a 
given  subject  area  the  Board  would  not  be 
precluded  from  establishing  a  single  cost 
accounting  treatment  for  use  in  such  cir- 
cumstances. 

CONSISTENCY 

Consistency  pertains  to  the  use  by  one 
accounting  entity  of  compatible  cost  account- 
ing practices  which  permit  comparability  of 
contract  results  under  similar  circumstances 
over  periods  of  time.  Like  uniformity,  the 
attainment  of  absolute  consistency  can  only 
be  measured  when  like  circumstances  can  l>e 
defined.  E:ssentially.  consistency  relates  to 
the  allocation  of  costs,  boUi  direct  and 
indirect,  and  to  the  treatment  of  cost  with 
respect  to  individual  cost  objectives  as 
well  as  among  cost  objectives  in  like  cir- 
cumstances. The  Board  believes  that  con- 
sistency within  an  entity  enhances  the 
usefulness  of  comparisons  between  estimates 
and  actuals.  It  also  Improves  the  com- 
parability of  cost  reports  from  one  time 
period  to  another  where  there  are  like  cir- 
cumstances. 

AIXOWABIUTT    AND    AlXOCABn.rrT 

The  CASE  does  not  determine  categories  or 
individual  items  of  cost  that  are  allowable. 
Allowability  is  a  procurement  concent  affect- 
ing contract  price  and  in  most  cases  is  es- 
tablished in  regulatory  or  contractual  pro- 


visions An  agency's  policies  on  allowability 
of  costs  may  be  derived  from  law  and  are 
generally  embodied  in  iu  procurement  regu- 
lations. A  contracting  agency  may  include  in 
contract  terms  or  in  its  procurement  regula- 
tions a  provision  that  will  refuse  to  allow 
certain  costs  incurred  by  contratcors  that 
are  unreasonable  in  amount  or  contrary  to 
public  policy.  In  accounting  terms,  those 
same  costs  may  be  allocable  to  the  contract 
in  question. 

AllocablUty  is  an  accounting  concept  In- 
volving the  ascertainment  of  contract  cost; 
it  results  from  a  relationship  l)etween  a  cost 
and  a  cost  objective  such  that  the  cost  ob- 
Jecti\'e  appropriately  bears  all  or  a  portion  of 
the  cost.  For  a  particular  cost  objective  to 
have  allocated  to  it  all  or  part  of  a  cost  there 
should  exist  a  beneficial  or  causal  relation- 
ship between  the  cost  objective  and  the  cost 
Cost  Accounting  Standards  provide  for  the 
definition  and  measurement  of  costs,  the  as- 
signment of  costs  to  particular  cost  account- 
ing  periods,   and   the   determination   of   the 
bases  for  the  direct  and  indirect  allocation 
of  the  total  assigned  costs  to  the  contracts 
and   other   cost  objectives  of   these   periods. 
The  use  of  Cost  Accounting  Standards  has 
no  direct  l>earlng  on  the  allowability  of  those 
individual  Items  of  cost  which  are  subject  to 
limitations   or    exclusions   set    forth    in    the 
contract  or  which  are  otherwise  specified  as 
unallowable  by  the  Gtovernment 

The  Board  recoo-nlzes  that  contract  costs 
are  only  one  of  several  important  factors 
which  should  be  Involved  in  negotiating  con- 
tracts. Therefore,  the  promulgation  of  Cost 
Accounting  Standards,  and  the  determina- 
tion of  contract  costs  thereunder,  cannot  l>e 
considered  a  substitute  for  efTectlve  contract 
negotiation.  It  should  be  emphasized  that 
where  Cost  Accounting  Standards  are  appli- 
cable, they  are  determinative  a.s  to  the  costs 
allocable  to  contracts  It  is  a  contracting 
agency's  prerogative  to  negotiate  the  allow- 
ability of  costs  which  are  allocated  to  con- 
tracts: however,  the  definition  defense  con- 
tracts and  how  the  amount  thereof  is  to  be 
allocated  is  a  function  of  Cost  Accounting 
Standards. 

FAIRNESS 

The  Board  considers  a  Cost  Accounting 
Standard  to  be  fair  when,  in  the  Board's  best 
Judgment,  the  Standard  shows  neither  bias 
nor  prejudice  to  either  party  to  affected  con- 
tracts. 

The  results  of  contract  pricing  may  ulti- 
mately be  regarded  as  fair  or  unfair  by  either 
or  both  parties  to  that  contract  But  If  the 
Cost  Accounting  Standards  uutillzed  In  the 
negotiation,  administration,  and  settlement 
of  the  contract  provided  the  contracting  par- 
ties with  accounting  data  which  are  repre- 
sentative of  the  facts,  the  Standards  them- 
■^elves  are  fair. 

VERinABILlTT 

Verlflability  is  generally  accepted  as  an 
Important  goal  for  information  used  in  cost 
accounting.  Contract  cost  accounting  sys- 
tems should  provide  for  verifiablllty  to  the 
greatest  extent  practical  Contract  costs 
should  be  audltable  by  examination  of  ap- 
propriate data  and  document*  supporting 
such  costs  or  by  reference  to  the  facts  and 
assumptions  used  to  allocate  the  costs  to  the 
contract. 

The  Board  recognizes  that  under  some 
Cost  Accounting  Standards  Individual  con- 
tractors may  accumulate  or  allocate  certain 
contract  costs  on  a  different  basis,  or  In 
greater  detail,  than  would  otherwise  be  pro- 
vided in  a  contractor's  general  tKXJks  of  ac- 
count. The  Board  has  stated  in  the  nrefatory 
comments  of  certain  Standards  that  con- 
tractors may  use  memorandum  accounting 
records  to  meet  the  requirements  of  Stand- 
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ards  These  statements  reflect  the  Board  ;> 
intent  that,  for  these  Standards  and  else 
where,  only  such  detail  of  cost  allocation  and 
record  keeping  should  be  required  as  is  nec- 
essary to  provide  the  verifiabillty  that  is 
needed  to  satisfy  regulatory  contract  cost 
audit  requirements.  Detailed  contractor  ac- 
countini^  records  of  contract  costs  should  be 
reconcilable  with  the  general  books  of  ac- 
count 

Cost  Allocation  Concepts 

In  order  to  achieve  increased  uniformity 
and  consistency  in  accounting  for  costs  of 
negotiated  defense  contracts,  Cost  Account- 
ing Standards  should  provide  criteria  for  the 
allocation  to  cost  objectives  of  the  costs  of 
resource.s  used.  As  used  in  this  discussion  cost 
is  the  monetary  value  of  the  resources  used 
A  cost  objective  as  defined  by  the  Board  is  "a 
functionr  organizational  subdivision,  con- 
tract, or  other  work  unit  for  which  cost  data 
are  desired  and  for  which  provision  is  made 
to  accumulate  and  measure  the  cost  of  pro- 
cesses, products.  Jobs,  capitalized  projects, 
etc  "  Standards  deal  with  all  aspects  of  cost 
allocability.  including: 

1.  The  definition  and  measurement  of  costs 
which  may  be  allocated  to  cost  objectives. 

2.  The  determination  of  the  cost  account- 
ing period  to  which  such  costs  are  assignable, 
and 

3.  The  determination  of  the  methods  by 
which  costs  are  to  be  allocated  to  cost  ob- 
jectives. 

The  Board  will  adhere  to  the  concept  of 
full  costing  whenever  appropriate.  Full  al- 
location of  all  costs  of  a  period.  Including 
general  and  administrative  expenses  and  all 
other  indirect  costs  Is  considered  by  the 
Board  generally  to  be  the  basis  for  determin- 
ing the  cost  of  negotiated  defense  contracts. 

Under  the  full  costing  concept,  all  costs 
initially  allocated  to  intermediate  cost  ob- 
jectives must  be  subsequently  reallocated  to 
final  cost  objectives.  For  this  purpose,  a  final 
cost  objective  may  be  established  to  Include 
unreasonable  costs  or  costs  unallowable  for 
other  reasons.  The  bases  selected  for  alloca- 
tion of  costs  from  Intermediate  cost  objec- 
tives to  final  cost  objectives  are  the  devices 
used  to  associate  costs  with  final  cost  objec- 
tives when  such  costs  are  not  directly  Identi- 
fiable with  those  cost  objectives.  If  the  b(ise 
selected  is  a  reasonable  measure  of  the  rela- 
tionship between  the  cost  and  cost  objec- 
tives, the  cost  will  be  reasonably  allocated  to 
such  cost  objectives.  The  Board  has  referred 
to  this  conceptual  relationship  in  Standards 
as  the  beneficial  or  causal  relationship  be- 
tween costs  and  cost  objectives.  In  addition 
to  the  expression  of  this  concept.  Standards 
define  in  appropriate  circumstances  what 
criteria  should  be  used  to  select  the  allocation 
ba.se  which  best  expresses  this  conceptual 
relationship. 

HIERARCHY    FOR    ALLOCATING    COSTS 

As  an  ideal,  each  item  should  be  assigned 
to  the  cost  objective  which  was  Intended  to 
benefit  from  the  resource  represented  by  the 
cost  or.  alternatively,  which  caused  incur- 
rence of  the  cos:  To  approach  this  goal,  the 
Board  believes  In  the  desirability  of  direct 
identification  of  costs  with  final  cost  objec- 
tives where  the  following  allocation  charac- 
teristics exist. 

1.  The  beneficial  or  causal  relationship  be- 
tween the  incurrence  of  cost  and  cost  objec- 
tives is  clear  and  exclusive. 

2.  The  amount  of  resource  used  Is  readily 
and  economically  measurable. 

However,  if  all  items  of  cost  incurred  for  the 
same  purpose  in  like  circumstances  do  not 
have  these  characteristics,  then  none  of 
these  items  should  be  identified  directly 
with  final  cost  objectives. 


Ill  addition,  the  Board  recognizes  that 
there  are  circumstances  where  although  the 
units  of  resource  used  can  be  directly  Iden- 
tified with  a  final  cost  objective.  It  would 
be  inapporpriate  or  unnecessary  to  directly 
identify  the  cost  with  the  final  cost  objec- 
tive Where  the  units  of  resource  used  are 
interchangeable,  as  for  example  In  the  use 
of  like  machinery  and  equipment,  consump- 
tion of  materials  and  supplies  or  utility 
services,  the  amount  of  cost  to  be  allocated 
to  cost  objectives  may  more  appropriately  be 
determined  on  the  basis  of  an  average  cost 
and  not  on  the  actual  cost  of  each  unit  used. 
The  Board  believes  that  this  averaging  con- 
cept should  be  applied  In  appropriate  clr- 
cum.stances.  Individual  Standards  treat  with 
specific  instances  where,  although  the  In- 
cidence of  resource  use  Is  directly  Identified 
with  particular  final  cost  objectives,  the 
cost  of  the  resource  used  should  be  deter- 
mined on  an  averaging  or  Indirect  basis. 

Where  units  of  resource  used  are  not  di- 
rectly identified  with  final  cost  objectives, 
the  cost  of  such  resources  should  be  grouped 
into  logical  and  homogeneous  pools  for  al- 
location to  cost  objectives  in  accordance 
with  a  hierarchy  of  preferable  techniques 
Homogeneity  means  that  the  costs  of  func- 
tions allocated  by  a  single  base  have  the 
same  or  a  similar  relationship  to  the  cost  ob- 
jectives for  which  the  functions  are  per- 
formed, and  the  grouping  of  such  costs  in 
homogeneous  pools  for  allocation  to  bene- 
fited cast  objectives  results  In  a  better  Iden- 
tification of  cost  with  cost  objectives.  There 
are  circumstances  where  unlike  functions 
will  have  the  .same  or  a  similar  relationship 
to  cost  objectives;  It  may  be  appropriate  to 
group  the  cost  of  such  functions  and  use 
a  measure  of  the  common  relationship  sis 
the  base  for  cost  allocation  purposes.  Fi- 
nally, where  the  final  output  of  either  goods 
or  services  is  the  same  or  similar  (I.e. 
homogeneous),  all  indirect  functions  attrib- 
utable to  the  common  output  may  be 
grouped  for  allocation  of  the  costs  of  those 
functions. 

The  Board  believes  that  the  preferable 
allocation  techniques  for  distributing  homo- 
geneous pools  of  cost  are  as  follows: 

1.  The  preferred  representation  of  the  rela- 
tionship between  the  pooled  cost  and  the 
benefiting  cost  objectives  is  a  measure  of  the 
activity  (input)  of  the  function  or  functions 
represented  by  the  pool  of  cost.  This  rela- 
tionship can  be  measured  In  circumstances 
where  there  is  a  direct  and  definitive  rela- 
tionship between  the  function  or  functions 
and  the  benefiting  cost  objectives.  In  such 
ca.ses.  a  single  unit  of  measure  can  general- 
ly represent  the  consumption  of  resources  In 
performance  of  the  activities  represented  by 
the  pool  of  cost.  Measures  of  the  activity 
ordinarily  can  be  expressed  In  such  terms 
as  labor  hours,  machine  hours,  or  square 
footage.  Accordingly,  costs  of  these  func- 
tions can  be  allocated  by  use  of  a  rate. 
such  as  a  rate  per  labor  hour,  rate  per 
machine  hour  or  cost  per  square  foot  of 
the  support  activity. 

2  Where  such  measures  are  unavailable  or 
impractical  to  ascertain  the  basis  for  al- 
location can  be  a  measurement  of  the  out- 
nut  of  the  function  or  functions  repre- 
sented by  the  pool  of  cost.  Thus  the  output 
becomes  a  substitute  measure  for  the  u.se 
of  resources  and  Ls  a  reasonable  alterna- 
tive where  direct  measurement  of  input  Its 
impractical  Output  can  be  measured  in 
terms  of  units  of  end  product  produced  by 
the  functions,  as  for  example,  number  of 
printed  pages  for  a  print  shop,  number  of 
purchase  orders  processed  by  a  purchasing 
department,  number  of  hires  by  an  employ- 
ment office. 


3.  Where  neither  activity  (Input)  nor  out- 
put of  the  functions  can  be  measured  prac- 
tically, a  surrogate  must  be  used  to  measure 
the  resources  used.  Surrogates  used  to  repre- 
sent the  relationship  generally  measure  the 
activity  of  the  cost  objectives  receiving  the 
service  and  should  vary  In  proportion  to  the 
services  received.  For  example,  a  personnel 
department  may  provide  various  services 
which  cannot  be  measured  practically  on  an 
activity  or  output  basis  Number  of  person- 
nel served  may  reasonably  represent  the 
use  of  resources  of  the  personnel  function 
for  the  cost  objectives  receiving  the  service, 
where  this  ba.se  varies  in  proportion  to  the 
services  performed. 

4.  Pooled  costs  which  cannot  readily  be 
allocated  on  measures  of  specific  beneficial 
or  causal  relationship  generally  represent  the 
cost  of  overall  management  activities.  Such 
costs  do  not  have  a  direct  and  definitive 
relationship  to  the  benefiting  cost  objec- 
tives These  costs  should  be  grouped  in  rela- 
tion to  the  activities  managed  and  the  base 
selected  to  mesisure  the  allocation  of  these 
indirect  costs  to  cost  objectives  should  be 
a  ba^e  representative  of  the  entire  activity 
being  managed.  For  example,  the  total  cost 
of  plant  activities  managed  might  be  a 
reasonable  base  for  allocation  of  general 
plant  Indirect  costs.  The  use  of  a  portion 
of  a  total  activity,  such  as  direct  labor 
costs  or  direct  material  costs  only,  as  a 
substitute  for  a  total  activity  base.  Is  ac- 
ceptable only  If  the  base  Is  a  good  representa- 
tive of  the  total  activity  being  managed. 

In  developing  allocation  techniques  for 
individual  Standards,  the  Board  wUI  define 
the  circumstances  where  direct  identifica- 
tion or  an  appropriate  level  of  the  alloca- 
tion hierarchy  should  be  used 

ACCOUNTING    STANDARDS    AND    THE    FLOW    OF 
COSTS 

Standards  on  cost  allocation  treat  with 
the  accounting  for  the  flow  of  incurred  costs 
as  resources  are  used.  The  costs  of  resources 
used  are  initially  allocated  to  a  cost  pool 
or  to  final  cost  objectives.  The  cost  pools  are 
Intermediate  cost  objectives  under  the  full 
costing  concept  of  cost  allocation  as  used  by 
the  Board  Cost  pools  are  either  service  cen- 
ters, overhead  pools  or  general  and  admin- 
istrative (G&A)  cost  pools.  Costs  are  allo- 
cated from  cost  pools  to  other  cost  pools  and 
to  final  cost  objectives  until  all  costs  are 
accumulated  in  final  cost  objectives,  thus 
determining  the  total  cost  of  those  final  cost 
objectives.  Costs  accumulated  in  service  cen- 
ter pools  can  be  allocated  to  other  service 
center  pools,  to  overhetwl  pools,  to  Q&A 
pools  and  to  final  cost  objectives.  The  costs 
a;c.imulated  in  the  ov-erhead  and  O&A  cost 
pools  are  allocated  only  to  final  cost  objec- 
tiveK. 

The  particular  distribution  and  cost  flow 
characteristics  of  a  cost  pool  can  be  identi- 
fied by  relating  the  cost  flow  concept  de- 
scribed above  with  the  hierarchy  of  prefer- 
able allocation  techniques  described  previ- 
ously. As  stated,  costs  Initially  allocated  to 
the  various  cost  pools  and  final  cost  objec- 
tives are  costs  which  can  be  directly  identi- 
fied with  those  cost  objectives.  Cost  pools 
which  are  Identified  as  service  centers  nor- 
mally will  distribute  their  costs  on  a  base 
which  measures  the  activity  or  output  of  the 
service  center  and.  as  a  result,  these  costs 
can  be  allocated  to  any  cost  objective  bene- 
fitting from  that  service  Including  other  cost 
p^ls.  Cost  pools  which  are  Identified  as  over- 
head pools  will  distribute  their  costs  using 
an  allocation  base  which  measures  the  total 
activity  of  a  period  The.se  costs  are  allocated 
only  to  cost  objectives  which  ultimately  re- 
flect that  total  activity,  i  e  .  the  final  cost 
objectives  of  a  business  unit. 
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As  Standards  are  developed  for  the  treat- 
ment of  pools  of  cost,  each  pool  Is  categor- 
ized either  as  a  function  of  general  support 
(e.g.,  overhead  pool)  or  specific  support  (e.g.. 
service  center).  The  classification  is  deter- 
mined by  the  type  of  allocaUon  base  and 
flow  of  cost  that  Is  prescribed  for  that  pool. 

Operating  Policies 

The  following  descriptions  of  policies  show 
a  number  of  Important  considerations  which 
will  be  relevant  to  the  Board  as  It  seeks  the 
objectives  discussed  previously. 

RELATIONSHIP   TO   OTHER   AUTHORTrATTVE 
BODIES 

A  number  of  authoritative  bodies  have 
been  established  to'  issue  pronouncements 
affecting  accounting  and  financial  reporting. 
The  Cost  Accounting  Standards  Board  views 
its  work  as  relating  directly  to  the  prepara- 
tion, use.  and  review  of  cost  accounting  data 
In  the  negotiation,  administration,  and  set- 
tlement of  negotiated  defense  contracts  The 
Board  Is  the  only  body  established  by  law 
with  the  specific  responsibility  to  promul- 
gate Cost  Accounting  Standards.  Further- 
more. Its  Cost  Accounting  Standards  have 
the  force  and  effect  of  law  In  the  negotia- 
tion, administration  and  settlement  of  de- 
feiMe  contracts. 

The  accounting  areas  of  Interest  to  the 
Board  which  are  also  of  interest  to  others 
for  financial  and  tax  accounting  purposes 
are;  (1)  Definition  and  measurement  of 
costs;  (2)  assignment  of  the  cost  of  resources 
consumed  to  time  periods;  and  (3)  alloca- 
tion of  direct  labor,  direct  material,  and  In- 
direct costs  to  the  goods  and  services  pro- 
duced In  a  period. 

The  Cost  Accounting  Standards  Board 
seeks  to  avoid  conflict  or  disagreement  with 
other  bodies  having  similar  responsibilities 
and  win  through  continuous  liaison  make 
every  reasonable  effort  to  do  so.  The  Board 
will  give  careful  consideration  to  the  pro- 
nouncements affecting  financial  and  tax  re- 
porting, and  In  the  formulation  of  Cost  Ac- 
counting Standards  It  will  take  those  pro- 
nouncements into  account  to  the  extent  It 
can  do  so  In  accomplishing  Its  objectives. 
The  nature  of  the  Board's  authority  and  its 
mission,  however.  Is  such  that  It  must  retain 
and  exercise  full  responsibility  for  meeting 
Its  objectives. 

TRANSITION   METHOD 

The  process  of  converting  from  preexist- 
ing cost  accounting  practices  to  the  prac- 
tice required  by  a  new  Standard  could  be  a 
source  of  disagreement  between  the  con- 
tracting parties  To  eliminate  such  disagree- 
ments, the  Board  has  on  occasion  spelled 
out  means  by  which  a  new  Standard  can 
be  put  into  operation  so  as  to  place  the 
contractln"?  parties  In  a  position  where  any 
amounts  that  might  be  left  to  be  dealt  with 
by  an  equitable  adjustment  would  be  Im- 
material. For  other  Standards,  the  impact  of 
changes  In  cost  accounting  practices  re- 
quired by  new  Standards  will  be  accommo- 
dated by  price  adiustments  for  covered  prime 
contracts  and  subcontracts  through  the 
equitable  adjustment  provision  of  the  con- 
tract clause. 

APPLICABILITT    TO    NONDEFXNSE    CONTRACTS 

As  a  matter  of  administrative  p>oIicy  the 
General  Services  Administration  has  elected 
to  apply  Standards  to  some  but  not  all  non- 
defense  contracts.  As  a  result,  there  may  be 
Instances  where  contractors  have  contracts 
wLlch.  because  they  are  with  defense  agen- 
cies, are  subject  to  Standards,  whereas  sim- 
ilar contracts  with  nondefense  agencies  are 
not.  The  Board  recognizee  that  this  situa- 
tion can  be  the  source  of  some  dlflSculty  In 
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administration  by  contractors.  Nonetheless. 
nondefense  contracts  are  beyond  the  juris- 
diction of  the  Cost  Accounting  Standards 
Board.  The  Board  has  encouraged  Oovern- 
ment  agencies  to  adopt  regulations  to  achieve 
consistency  among  defense  and  nondefense 
contracts  wherever  possible.  The  Board  will 
contmue  to  work  in  this  direction. 

SINGLE    GOVERNMENT    REPRESENTATIVE 

To  assure  maximum  uniformity  of  inter- 
pretation 01  its  promulgations,  the  Board  be- 
.leves  that  it  is  highly  desirable  to  have  fed- 
eral agencies  agree  upon  a  single  representa- 
tive to  deal  with  a  given  contractor  regard- 
ing application  ol  tne  requirements  oi  the 
Board.  Because  ol  Its  conviction  of  the  mem 
or  such  a  procedure,  the  Board  recommended 
that  the  agencies  arrunge  for  a  single  con- 
tracting omcer  lor  each  contractor,  or  major 
component  thereof,  to  tx  designated  to  nego- 
tiate as  needed  to  achieve  consistent  prac- 
tices relating  to  the  Standards  issued  by  the 
Board. 

As  a  result,  agencies  have  established  pro- 
cedures by  which  a  Government  contractor 
may  be  certain  that  only  one  contracting  of- 
ficer will  deal  with  hifci  to  resolve  issues  that 
may  arise  under  the  contractor's  Govern- 
ment contracts  concerning  the  application 
Ol  Cost  Accounting  standards,  rules  and  reg- 
ulations. 

The  Board  is  optimistic  about  the  bene- 
fits to  be  derived  by  both  the  Government 
and  contractors  from  this  slngle-repreeenta- 
tlve  system  and  will  continue  to  encourage 
and  assist  Government  agenlces  in  assuring 
that  the  system  matures  and  functions 
effectively. 

RESPONSIBILrr-EH    TTP    COVT>LIA»--rr 

The  Board  recognizes  that  the  basic  re- 
sponsibility for  securing  compliance  by  con- 
tractors with  Board  promulgations,  as  with 
all  contractual  matters,  rests  with  the  rel- 
evant Federal  contracting  agencies  They  are 
responsible  for  such  things  as : 

1  Incorporating  all  applicable  QASB 
promulgations  Into  their  procurement  reg- 
ulations; 

2.  Including  the  contract  clause  In  all 
covered  contracts; 

3  Receiving  Disclosure  Statmenta; 

4.  Reviewing  and  approving  the  adequacy 
of  such  Statements; 

5.  Reviewing  contractors'  records  to  deter- 
mine whether  or  not  contractors  have  (ai 
followed  consistently  their  disclosed  cost 
accounting  practices  and  (b)  compiled  with 
promuagated  Cost  Accounting  Standards; 

6  Making  appropriate  contract  price  ad- 
justments because  of  changed  accounting 
practices,  failure  to  follow  existing  Stand- 
ards, or  the  Issuance  of  new  Standards;  and 

7  Evaluating  the  validity  of  claims  by  con- 
tractors for  exemptions  and  waivers  under 
criteria  established  by  the  Board,  or  ex- 
clusions as  established  by  Pub   L   91-379 

It  should  be  noted  that  secUon  719(j)  of 
the  Act  gives  to  any  authorized  representa- 
tive of  the  head  of  the  agency  concerned,  of 
the  Board,  or  of  the  Comptroller  General  of 
the  United  States,  the  right  to  examine  and 
make  copies  of  any  documents,  papers,  or 
records  relaUng  to  compliance  with  Board 
promulgations. 

Another  element  of  compliance  concerns 
the  manner  In  which  relevant  contracting 
agencies  implement  the  requirements  estab- 
lished by  the  Board.  Special  and  recurring 
reviews  of  agencies'  compliance  with  Board 
promulgations  should  be  performed  by  the 
agencies'  Internal  review  staffs  and  by  the 
U.S.  General  Accounting  OfHce 

The  Board  must  retain  reeponslblUty  for 
evaluating  the  effectiveness  of  the  Stand- 
ards, rules,  and  regulations  that  It  promul- 
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gates.  Some  of  the  Board's  evaluative  needs 
can  be  met  by  reviewing  reports  from  con- 
tracting and  audit  organizations.  To  this 
end.  the  Board  and  the  major  contracting 
agencies  have  worked  cooperaUvely  to  estab- 
lish reporting  requirements  which  have  been 
embodied  In  the  agencies'  procurement 
regulations. 

The  Board  also  recognizes  lt«  responsibility 
for  receiving  evaluations  of  promulgating 
Standards  and  regulations  from  contractors, 
professional  associations,  and  other  associ- 
ations and  persons  outside  the  Government 
who  are  concerned  with  the  effectiveness  of 
the  Boards  Standards,  rules  and  regulations. 
The  Board  holds  periodic  Evaluation  Con- 
ferences on  promulgated  Standards  and  Reg- 
ulations. Additionally,  the  Board  welcomes 
comments  and  inquiries  at  any  time. 

rNTKRPRETATIONS 

The  Board  notes  the  existence  of  contrac- 
tual and  administrative  provisions  for  the 
resolution  or  settlement  of  disputes  arising 
under  a  contract,  and  the  Board  will  not  in- 
tervene in  or  seek  to  supersede  such  provi- 
sions. When  there  are  widespread  and  seri- 
ous questions  of  the  Board's  Intention  or 
meaning  In  Its  promulgations,  however,  the 
Board  may  at  Its  discretion  respond  to  re- 
quests for  authoritative  interpretations  of 
Its  rules,  regulations,  and  Cost  Accounting 
Standards.  Such  interpretations  will  be  pub- 
lished in  the  Federal  Recistex  and  will  be 
considered  by  the  Board  as  an  Integral  part 
of  the  rules,  regulations,  and  Standards  to 
which  the  interpretations  relate.  This  for- 
malized procedure  does  not  preclude  unoffi- 
cial consultation  between  Inquirers  and  the 
Executive  Secretary  and  members  of  the 
Board's  staff. 

EXEMPTIONS     AND     WAIVERS 

'ine  Board  U  authorized  by  law  to  grant 
exemptions  to  such  classes  or  categories  of 
contractors  or  contracts  as  it  determines  are 
fc^^,  iprlate  and  consistent  with  the  pur- 
poses sought  to  be  achieved  by  the  Board's 
oasic  legislation.  In  previous  years  the  Board 
has  used  the  authority  granted  to  It  to  (1) 
exempt  from  Its  rules  and  regulations  certain 
categories  of  contractors.  (2)  grant  waivers 
of  Its  requirements  for  certain  Individual 
contracts.  (3)  limit  the  requirements  for  for- 
mal disclosure  of  accounting  practices  to  the 
larger  defense  contractors.  (4)  limit  the  ap- 
plication of  pome  Individual  Standards  either 
oy  exempting  certain  categories  of  contrac- 
tors or  by  establishing  a  dollar  threshold  for 
the  application  of  the  Standard,  and  (5)  ex- 
empt certain  classes  of  contractors  from  the 
requirement  to  comply  with  Standards  on 
the  condition  that  they  accept  application 
of  the  Disclosure  Statement  regulations 

The  Board  anticipates  that  It  will  grant 
waivers  only  In  rare  and  unusual  cases.  The 
Board  notes  that  the  granting  of  an  exemp- 
tion or  a  waiver  from  Standards  or  the  dis- 
cloeupe  regulation  reduces  the  extent  to 
which  the  primary  goals  of  Increased  uni- 
formity and  consistency  are  tichieved 

The  Process  or  Developing  Standards 

RESEARCH    AND    DEVELOPMENT    OF    STANDARDS 

The  promulgation  of  any  Cost  Accounting 
Standard  Is  characterized  by  an  In-depth 
study  of  the  subject  and  by  participation  of 
various  Interested  parties  The  Board  is  not 
committed  to  any  specific  research  process, 
but  uses  those  techniques  and  resources 
which  are  appropriate  to  the  topic.  Typical 
research  steps  In  the  development  of  Stand- 
ards are  briefly  described  below. 

1  Selection  of  topics  The  Board's  objec- 
tives are  clearty  set  forth  In  Pub  L  91-379; 
the  Board  seeks  to  develop  Cost  Accounting 
Standards  to  provide  Increased   uniformity 
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and  consistency  in  cost  accounting  practices 
of  contractors  Specific  subjects  for  research 
and  possible  development  of  Cost  Account- 
ing Standards  are  selected  after  considering 
the  nature  and  magnitude  of  the  costing 
problems  related  to  the  subject,  as  well  as 
the  relationship  of  the  subject  to  other 
Standards  and  other  staff  research  projects. 
The  Board  has  sought  advice  from  Interested 
parties  In  the  selection  of  topics  of  research. 
Board  approval  of  a  work  project  or  Its  con- 
tinuance does  not  Imply  the  ultimate  pro- 
mulgation of  a  Standard. 

2.  Research  of  concepts  and  existing  prac- 
tices. Early  research  generally  Involves  re- 
view of  the  accounting  concepts  and  existing 
practices.  This  review  Includes  examination 
of  available  literature,  and  often  Involves 
discussions  with  representatives  of  profes- 
sional accounting  and  other  organizations. 

>  Early  research  also  usually  Involves  review 
of  the  treatment  of  the  cost  In  connection 
with  negotiated  contracts.  This  requires  ex- 
amination of  Government  procurement  reg- 
ulations, and  the  decisions  of  courts  and  of 
Boards  of  Contract  Appeals.  It  also  Involves 
meeting  with  representatives  of  procurement 
agencies  and  of  contractors.  Reviews  are 
made  of  the  Disclosure  Statements  filed  with 
ti^e  Board  and  various  reports  received  from 
Government  agencies  as  to  practices  cur- 
rently being  followed  Personal  Interviews 
and  plant  visits  are  made  to  review  existing 
practices  further  In  connection  with  con- 
tracts. The  extent  of  this  phase  of  the  re- 
search and  the  amount  of  participation  by 
Interested  parties  depend  on  the  nature  of 
the  topic 

3.  Analysis  of  alternatives.  Information 
gained  from  the  early  research  Into  a  sub- 
ject. Including  field  visits  to  contractors, 
helps  to  Identify  relevant  Issues.  The  Board 
develops  analytical  discussions  of  such  Issues 
and  prepares  questions  designed  to  elicit 
opinions  and  empirical  data  concerning  the 
subject.  Upon  development  of  an  Issues  pa- 
per. It  Is  distributed  widely  to  Interested 
parties  whose  responses  are  considered  In 
connection  with  the  development  of  a  pre- 
liminary draft  of  a  Cost  Accounting  Stand- 
ard. 

4.  Staff  draft  of  a  standard.  Analysis  of 
problems,  practices,  and  the  possible  choices 
for  action,  usually  leads  to  the  development 
of  a  staff  draft  of  a  possible  Cost  Accounting 
Standard  which  is  distributed  to  interested 
parties  for  comment.  Frequently  such  drafts 
are  accompanied  by  questions  designed  to 
elicit  Information  concerning  potential  ad- 
ministrative problems  and  estimated  costs 
of  Imolementatlon.  The  comments  received 
are  helpful  In  develoolng  a  proposed  Stand- 
ard for  exposure  In  the  Federal  Register 

5.  Federal  Register  proposal.  The  proposed 
Cost  Accounting  Standard  is  oublLshed  In  the 
Federal  Register  This  publication  serves  as 
an  important  part  of  the  rcearch  process.  It 
also  serves  as  a  formal  public  notice  by  the 
Board  of  the  proposal  on  which  comments 
are  Invited.  P^deral  Register  publication  Is 
supolemented  by  direct  mailing  to  the  or- 
ganlzatloni  and  Individual's  on  a  malline  list 
maintained  by  the  Board.  The  Board  seeks 
comments  from  all  Interested  parties,  and  al- 
lows an  amole  period  for  response.  The  Fed- 
eral Register  publication  orovldes  an  od- 
portunltv  for  partlcloatlon  by  all  those  who 
are  Interested  in  the  work  of  the  Board.  The 
Board  reviews  the  responses  received,  and 
determines  what  changes  mav  be  warranted 
in  its  pro-o>=al  When  mator  changes  are 
made  In  the  proposal,  the  Board  will  con- 
sider republishing  the  prop>osal  In  the  Fm- 
ERAL  Register  for  additional  comments.  Pol- 
low-un  vLslts  to  Government  S4(encles  and 
contractors  may  be  arranged  In  connection 
with   particular  oomments   received.   Some- 


times,  representatives  of   Interested   groups 
may  be  invited  to  meet  with  the  Board. 

6.  Promuljation  After  careful  considera- 
tion of  all  comments  and  further  dlscuiislons 
held  with  interested  parties,  the  Board  makes 
appropriate  revisions  to  the  proposed  Cost 
Accounting  Standard.  The  revised  Standard 
Is  promulgated  smd  published  in  the  Federal 
Register  along  with  prefatory  comments 
setting  forth  the  Board's  analy.sls  of  the 
major  issues  Identified  in  the  comments  re- 
ceived. 

7.  Submission  to  Congress.  Standards  pro- 
mulgated by  the  Board  are  sent  to  the  Con- 
gress at  the  time  of  final  publication  in  the 
Federal  Register  along  with  an  evaluation 
of  the  costs  versus  the  benefits  The  Stand- 
ards become  effective  unless  the  Congress, 
within  60  days  of  continuous  session,  passes 
a  concurrent  resolution  stating  In  substance 
that  it  does  not  favor  the  proposed  Stand- 
ard. In  the  absence  of  such  a  resolution  and 
upon  completion  of  the  60-day  period,  the 
Board's  promulgations  have  the  full  force 
and  effect  of  law. 

8.  Continuing  review.  The  Board  has  pro- 
vided for  annual  reports  from  Government 
agencies.  Industry  views  are  obtained 
through  conferences  for  this  purpose.  The 
Board  also  keeps  informed  on  the  operation 
of  Standards  In  actual  contract  situations. 
The  Board  will  publish  authoritative  In- 
terpretations where  there  are  widespread  and 
serious  questions  of  the  Board's  intention  or 
meaning  in  Its  promulgations.  The  Board 
■win  also  modify  any  of  its  promulgations  If 
experience  shows  that  modification  Is  de- 
sirable. 

FORMAT     OF     STANDARDS 

The  Board  uses  the  same  general  format 
for  all  of  Its  Standards  to  faclliute  their 
use. 

The  "General  Applicability"  Section  estab- 
lishes the  overall  coverage  of  each  Cost  Ac- 
counting Standard  The  "Purpose"  Section 
normally  provides  a  brief  description  of  the 
goals  of  the  Board  In  promulgating  the 
Standard.  The  "Definition"  Section  reprints 
from  the  "Definitions'*  part  of  the  Board's 
regulations,  terms  which  are  prominent  In 
a  particular  Standard. 

The  "Fundamjntal  Requirement"  Section 
contains  the  broad  principles  or  practices  to 
be  applied  In  accounting  for  the  costs  cov- 
ered by  the  Standard 

The  "Techniques  for  Application  '  Section 
provides  criteria  for  the  selection  of  alterna- 
tive practices  to  implement  the  concepts  con- 
tained in  the  "Fundamental  Requirement." 
Th9  techniques  for  application  may  describe 
the  practices  to  be  followed  with  respect  to 
particular  fundamental  requirements  or  In 
particular  circumstances.  As  a  general  rule, 
the  techniques  for  application  will  narrow 
the  accounting  options  In  accordsmce  with 
the  concepts  In  the  fundamental  require- 
ment. This  Section  may  also  provide  sp>eclal 
techniques  for  applying  the  concepts  of  the 
fundamental  requirement  to  give  considera- 
tion to  materiality  or  special  circumstances. 

Examples  of  how  the  Standard  is  to  oper- 
ate In  specific  circumstances  aopear  under 
"Illustrations."  Usually  this  Section  describes 
actual  or  hypothetical  accounting  practices 
and  specifies  whether  or  not  such  practices 
would  comoly  with  the  provisions  of  the 
Standard.  This  Section  may  also  Illustrate 
Foeclflc  practices  which  may  be  followed  In 
particular  circumstances. 

The  final  two  Sections  of  a  Standard  are 
'Exemptions."  and  "Effective  Date  "  'Where 
necessary,  this  format  of  a  Standard  mav  be 
supplemented  by  additional  material,  such 
as  appendices,  which  also  are  an  integral 
part  of  the  Standard. 

No  one  Section  of  a  Standard  stands  alone, 
and  all  Sections  must  be  read  in  thtf  context 
of  the  Standard  as  a  whole 


PaEFATOST   COMMENTS 

The  Board  prefaces  Its  Issuance  of  Stand- 
ards, rules,  and  regulations  with  analytical 
comments  to  provide  additional  Insight  into 
the  process  by  which  the  Issuance  was  devel- 
oped and  the  factors  which  led  to  the  pro- 
visions set  out  in  the  Issuance.  The  prefatory 
comments  summarize  the  comments  received 
in  response  to  the  initial  publication  and 
explain  the  reasons  for  any  significant 
changes  made  as  well  as  the  reasons  lor  not 
making  changes  which  were  suggested.  Al- 
though these  prefatory  comments  are  not  a 
formal  part  of  any  promulgation,  they  none- 
theless are  authoritative  statements  by  the 
Board.  As  such,  the  Board  encourages  their 
use  as  aids  In  applvlng  Standards,  rules,  and 
regulations  to  specific  situations. 

COMPARING    COSTS    AND    BENEFITS 

Section  719  of  the  Defense  Production  Act 
Of  1950,  as  amended  by  Pub.  L.  94-152  re- 
quires the  Board,  in  promulgating  Stanoards. 
to  take  into  account  "the  probable  costs  of 
implementation,  including  Infiationary  ef- 
fects, if  any,  compared  to  the  probable  bene- 
fits, including  advantages  and  improvements 
in  the  pricing,  administration,  and  settle- 
ment of  contracts  " 

The  Board  views  costs  and  benefits  in  a 
broad  senpe.  All  disruptions  of  contractors' 
and  agencies'  practices  and  procedures  are 
viewed  as  costs.  Prior  to  making  a  final  pro- 
mulgation decision,  the  Board  makes  specific 
inquiries  into  the  likely  costs  of  implement- 
ing proposed  Standards,  both  for  contractors 
and  for  affected  agencies  of  the  Government. 
In  this  inquiry,  an  effort  is  made  to  distin- 
guish transitional  costs  from  those  that  may 
persist  on  a  recurring  basis.  Also,  the  Board 
make=  a  distinction  between  (1)  Incremental 
administrative  costs,  i.e.,  the  cost  of  added 
activities  over  and  above  that  which  would 
otherwise  have  been  Incurred,  and  (2)  costs 
that  are  absorbed  In  implementing  and  ad- 
ministering Standards,  i.e..  the  cost  of  effort 
or  resources  diverted  to  the  imolementatlon 
and  a^m'nletratton  of  Standarf^s  th<»t  other- 
wise would  havp  been  annlled  elsewhere. 

Out-of-pocket  administrative  expenses  can 
be  estimated,  albeit  with  difficulty,  and  any 
increase  In  such  expenses  must  be  regarded 
as  a  cost. 

Benefits  from  CAS  Include  anticipated  re- 
ductions In  the  number  of  time-consuming 
controversies  stemmln"  from  unresolved  as- 
pects of  cost  allocabtllty  as  well  as  greater 
eoulty  to  all  concerned.  The  Board  also  ex- 
pects that  benefits  will  be  achieved  through 
simplified  neeotlatlon.  administration,  audit, 
and  settlement  procedures.  Also,  Standards 
should  serve  to  reduce  the  ooportunltles  for 
the  manlDulatlon  of  accounting  methods  al- 
leged to  have  existed  prior  to  establishment 
of  the  Boar''.  FinaUy.  and  most  Importantly, 
the  availability  of  better  co«t  data  stemming 
from  the  use  of  Cost  Accounting  Standards 
will  permit  imnroved  comoarablUtv  of  o'^'ers 
and  facilitate  better  negotiation  of  resulting 
contracts.  The  Board  believes  that  it  would 
be  extremely  difficult.  If  not  Imoosstble.  to 
ouftntlfv  the  benefits  which  are  sought  from 
Standards. 

The  Board  Is  Interested  in  data  which  will 
enable  It  to  gauge  the  Impact  of  a  proposed 
Standard  on  the  amount  of  costs  that  will 
shift  to  or  from  Government  contracts  as  a 
result  of  one  or  more  Standards.  The  Board 
recognizes  that  a  fair  Cost  Accounting 
Standard  may  result  in  a  shift  of  cost  either 
to  or  from  Government  contracts.  Tn  formu- 
lating Standards,  the  Board  will  not  regard 
such  sh'fts  of  costs  as  determinative. 

The  likely  Impact  of  a  Cost  Accounting 
Stanrlard  on  a  contract  Is  to  modify  the  dis- 
tribution of  his  costs  amone  time  periods  or 
amonT  his  projects  In  a  given  time  period. 
Standards  may  increase  administrative  costs 
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which,  if  not  offset  by  the  benefit  of  In- 
creased productivity  in  defense  contracting, 
would  contribute  to  inflation;  the  Board 
considers  the  total  of  benefits  relative  to  the 
total  cost 

Arthur  Schoenhaut, 
Executive  Secretary. 

May  16,  1977. 

IFR  Doc.77-14291  Filed  6-18-77;8:45  am] 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Cancelled  Meeting 

May  12.  1977. 
The  meeting  of  the  USAF  Scientific 
Advisory  Board  Tactical  Panel  scheduled 
for  June  1,  1977.  as  published  in  the  Fed- 
eral Register  May  9,  1977,  42  FR  23533, 
has  been  cancelled.  This  meeting  has  not 
been  rescheduled. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son, Directorate  of  Adminis- 
tration. 

IFR  Doc.77-14304  Piled  5-18-77;8:46  am) 


USAF  SCIENTIFIC   ADVISORY   BOARD 

Meeting 

May  9,  1977. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  will  hold  a 
meeting  on  June  20-21.  1977.  at  Kelly 
AFB.  Texas  from  8 :  30  a.m.  to  5  p.m.  both 
days. 

The  Panel  will  receive  classified  brief- 
ings and  conduct  classified  discussions 
concerning  maintenance  and  operational 
support  requiremets  of  several  critical 
weapon  systems. 

The  meeting  concerns  matters  listed  in 
Section  552b'c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  a) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son, Directorate  of  Adminis- 
tration. 
|PR  Doc.  77-14303  Piled  5-18-77;8:«  ami 

DELAWARE   RIVER   BASIN 
COMMISSION 

COMPREHENSIVE  PUW  AMENDMENTS 
AND   PROJECT   APPROVALS 

Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  pubhc  hearing  on  Wednesday,  May  25, 
1977.  commencing  at  2  p.m.  The  hearing 
will  be  held  in  the  Titian  Peale  Room 
of  the  Holiday  Inn,   18th  and  Market 


Streets,  PhUadelphia,  Pa.  The  subject  of 
the  hearing  will  be  applications  for  ap- 
proval of  the  following  projects  as 
amendments  to  the  Comprehensive  Plan 
pursuant  to  Article  11  of  the  Compact 
8ind/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact: 

1.  Myerstotcn  Water  Authority  {D-77-31 
CP).  A  well  water  supply  project  to  augment 
public  water  supplies  In  Myerstown  Borough 
and  portions  of  Jackson  Township,  Lebanon 
County,  Pa.  Designated  as  Well  No.  6.  the 
new  facility  is  expected  to  yield  600,000  gal- 
lons per  day. 

2.  Wernersville  Municipal  Authority 
^D-77-Zl  CP).  A  well  water  supply  project 
to  augment  public  water  supplies  in  Wer- 
nersville Borough.  Berks  County,  Pa.  Desig- 
nated as  Well  No.  8.  the  newTacillty  is  ex- 
pected to  yield  180.000  gallons  per  day  and 
will  be  used  to  provide  service  in  Werners- 
ville Borough  and  portlo'-s  of  Lower  Heldel- 
burg   and   South   Heldelburg   Townships. 

3  Borough  of  Alburtis  (D-77-22  CP).  A 
well  water  supply  project  to  augment  public 
water  supplies  In  the  Borough  of  Alburtis. 
Lehigh  County.  Pa.  Designated  as  Well  No. 
3.  the  new  facility  is  expected  to  yield  ap- 
proximately 170,000  gallons  per  day. 

4.  Metropolitan  Edison  Co.  {D-76-73). 
Modification  to  existing  cooling  water  dis- 
charge structures  and  industrial  waste  treat- 
ment facilities  at  the  company's  Portland 
Generating  Station,  Upper  Mount  Bethel 
Township,  Montgomery  County,  Pa.  New 
outfall  faculties  will  improve  thermal  mix- 
ing for  a  cooling  water  discharge  to  the 
Delaware  River  of  approximately  313  mUlion 
gallons  per  day.  Approximately  3.5  million 
gallons  per  day  of  treated  Industrial  wastes 
will   also  discharge   to  the   Delaware   River. 

5.  Quaker  Alloy  Casting  Co.  (D-77-34) .  An 
existing  cooling  water  discharge  at  the  com- 
pany's manufacturing  faculty  In  Myerstown 
Borough  and  Jackson  Township,  Lebanon 
County,  Pa.  Approximately  500,000  gallons 
per  day  of  non-contact  cooling  water  dis- 
charges to  Tulpehocken  Creek. 

6.  Colebrookdale  Builders,  Inc.  (D-77-11). 
A  leachate  treatment  plaat  at  the  Colebrook- 
dale Landfill  in  Earl  Township.  Berks 
County.  Pa.  Removal  of  95  percent  of  BOD, 
and  88  percent  of  suspended  solids  will  be 
provided  to  a  wastewater  flow  of  about  50,000 
gallons  per  day.  Treated  effluent  will  dis- 
charge to  Furnace  Run,  tributary  to 
Manatawny  Creek,  tributary  to  the  Schuyl- 
kill River. 

7.  Delaware  Valley  Industrial  Seioage  Co.. 
Inc.  (D-76-76).  An  Industrial  waste-water 
treatment  project  for  the  A  &  P  Dairy  milk 
processing  plant  In  Upper  Dublin  Township. 
Montgomery  County,  Pa.  Chlorlnation  will 
be  added  to  existing  pre-treatment  faculties 
which  will  be  considered  as  a  complete 
treatment  plant  and  will  provide  95  percent 
removal  of  BOD^  and  suspended  solids  from 
a  wastewater  flow  of  about  130,000  gallons 
per  day.  Treated  effluent  will  dlschsirge  to 
Pine  Run  in  the  Wlssahickon  Creek 
Watershed. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the  Com- 
mission's ofiices.  Persons  wishing  to  tes- 
tify are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 
May  13.  1977 
IFR  Doc  77-14305  Piled  5-18-77;8:46  ami 


ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRL  725-51 

CALIFORNIA   STATE   MOTOR   VEHICLE 
POLLUTION   CONTROL   STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction  and  Background 

By  this  decision.  Issued  imder  section 
209(b)  of  the  Clean  Air  Act.  as  amended 
(hereinafter  the  "Act")  (42U.S.C.  1857f- 
6a(b)).  I  smi  deciding  not  to  withdraw 
those  waiver  actions  announced  in  the 
January  11,  1977,  decision,  see  42  FR 
3192  (January  17.  1977),  which  were 
concerned  with  the  application  of  the 
California  fuel  evaporative  emission 
standard  and  test  procedures  (SHED 
test)'  to  1978  and  subsequent  model  year 
gasoline-powered  medium  duty  and 
heavy  dutjr=  motor  vehicles.  I  am  also 
granting  the  State  of  California  a  waiver 
of  Federal  preemption  to  enforce  the 
California  fuel  evaporative  emission 
standard  and  SHED  test  procedures,  as 
amended  on  October  5.  1976,  applicable 
to  1978  and  subsequent  model  year  gaso- 
line-powered passenger  cars  and  light 
duty  trucks. 

Under  section  209(b)   of  the  Act,  the 
Administrator  is  required  to  grant  the 
State  of  California  a  waiver  of  Federal 
preemption,  after  opportimity  for  a  pub- 
lic hearing,  unless  he  finds  that  Cali- 
fornia does  not  require  standards  more 
stringent  than  applicable  Federal  stand- 
ards to  meet  compelling  and  extraordi- 
nary   conditions,    or    that    such    State 
standards  and   accompanying  enforce- 
ment procedures  are  not  consistent  with 
section  202(a)  of  the  Act   State  stand- 
ards  and   enforcement   procedures   are 
deemed  not  to  be  consistent  with  section 
202(a)  if  there  is  Inadequate  lead  time 
to  permit  the  development  and  applica- 
tion of  the  requisite  technology,  givmg 
appropriate  consideration  to  the  cost  of 
compliance  within  that  time  frame,  or 
if  the  Federal  and  California  test  proce- 
dures are  inconsistent.  For  the  reasons 
given  below,  I  have  concluded  that  the 
statutory  criteria  of  section  209(b)  have 
all  been  met  in  the  case  of  the  Cahfomia 


'  The  most  Important  aspect  of  the  Cali- 
fornia evaporative  emission  (SHED)  regula- 
tions is  that  the  standard  Is  measured  under 
the  SHED  test.  The  SHED  test  ts  a  method 
used  to  determine  e^'aporatlve  emission  lev- 
els by  placing  a  vehicle  in  a  sealed  enclosure 
However,  in  addition  to  a  SHED  test,  the 
California  test  procedure  regulations  include 
provisions  for  demonstrating  compliance 
with  the  evaporative  emission  standard,  such 
as  requiring  SHED  tests  to  be  run  at  peri- 
odic intervals  on  50,000  mUe  durability  ve- 
hicles. This  aspect  of  the  California  regula- 
tions wUl  be  referred  to  as  "SCOOO  mUe  SHED 
durabUlty  testing"  throughout  this  decision. 

=  When  the  term  "heavy  duty"  vehicles  U 
used  throughout  this  decision.  It  wui  mean 
aU  heavy  duty  vehicles  except  medium  duty 
vehicles.  As  defined  by  California,  the  me- 
dium duty  vehicles  class  Is  a  subset  of  the 
hea'vy  duty  vehicle  category. 
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evaporative  emission  regulations,  and 
that,  therefore,  this  waiver  decision 
should  be  issued. 

The  history  of  the  California  waiver 
requests  in  the  area  of  evaporative  emis- 
sions control  were  briefly  traced  in  the 
January  11,  1977.  decision.  See  42  FR 
3192.  3193.  3194  (January  17,  1977) .  Sub- 
sequent to  that  decision,  a  public  hear- 
ing was  held  on  January  27.  1977.  pur- 
suant to  notice  published  by  the  Envi- 
ronmental Protection  Agency  <EPAt  in 
the  Federal  Register,  see  42  PH  1065 
(January  5.  1977).  to  consider  the  ques- 
tions that  pertain  to  today's  decision. 
The  January  27.  1977.  hearing  also  con- 
sidered questions  relating  to  the  adop- 
tion of  exhaust  emission  standards  and 
test  procedures  for  1979.  1980-1982.  and 
1983  and  subsequent  model  year  gaso- 
line-powered and  diesel-powered  heavy 
duty  vehicles  and  engines.  A  decision  on 
these  questions  will  be  published  in  the 
Federal  Register  in  the  near  future. 

As  a  result  of  the  waiver  actions  an- 
nounced in  this  decision,  California  will 
require  50.000  mile  SHED  durability  test- 
ing for  1979  and  subsequent  model  year 
passenger  cars  and  light  duty  trucks. 
California  has  been  granted  a  waiver  of 
Federal  preemption  for  this  testing  re- 
quirement even  though  EPA  specifically 
rejected  this  method  for  evaluating  the 
durability  of  evaporative  emission  con- 
trol systems  when  it  promulgated  Fed- 
eral SHED  regulations  for  light  duty 
vehicles  and  light  duty-trucks.  See  41  FR 
35626,  35627  (August  23.  1976). 

In  recommending  this  position  to  the 
Administrator,  the  Admimstrator's  tech- 
nical staff  considered  several  alternative 
approaches  to  evaluating  the  durability 
of  an  evaporative  emisslMi  control  sys- 
tem, and  concluded  that  the  current 
knowledge  regarding  the  state  of  the  art 
of  durability  evaluation  of  evaporative 
emission  control  systems  did  not  permit 
the  identification  by  EPA  of  one  or  more 
valid  durability  test  procedures.  See  id. 
Based  on  this  conclusion.  EPA  deter- 
mined that  there  was  no  sound  basis  at 
the  time  of  the  promulgation  of  Federal 
SHED  regulations,  see  41  FR  35626  (Au- 
gust 23,  1976).  for  requiring  the  Federal 
approval  of  the  manufacturer's  proposed 
methods  for  evaluating  the  durability  of 
these  systems.  EPA  is  unaware  of  new 
data  that  could  change  that  conclusion 
at  this  time,  and  California  has  pre- 
sented no  such  data.  From  the  experi- 
ence gained  during  the  1978  model  year, 
EPA  will  examine  the  methods  of  dur- 
ability evaluation  utilized  by  the  various 
manufacturers  and  may  amend  the  pres- 
ent Federal  SHED  regulations  as  it 
deems  appropriate. 

However,  the  determinations  and  con- 
clusions reached  at  the  Federal  level  have 
limited  bearing  on  a  California  waiver 
situation.  As  has  been  stated  in  previous 
waiver  decisions,  questions  concerning 
the  wisdom  of  California's  actions  are 
beyond  the  scope  of  the  Administrator's 
review  under  section  209(b)  of  the  Act. 
See  42  FR  3192.  3194  (January  17,  1977) ; 
41  FR  44209  (October  7.  1976);  40  FR 
23102.  23104  (May  28.  1975) 


NOTICES 

II.  Discussion 

Stringency  and  compelling  conditions. 
Under  one  of  the  criteria  of  section  209 
( b)  of  the  Act.  I  am  authorized  to  with- 
hold a  waiver  from  California  if  I  find 
that  California  "does  not  require  stand- 
ards more  stringent  than  applicable  Fed- 
eral standards  to  meet  compelling  and 
extraordinarj'  conditions."  In  discussing 
the  relative  stringency  of  the  Federal 
and  California  fuel  evaporative  emission 
standards,  the  vehicles  within  the 
coverage  of  the  California  SHED  regu- 
lations should  be  divided  into  those  vehi- 
cles for  which  Federal  SHED  regulations 
are  currently  in  effect  and  those  for 
which  Federal  SHED  regulations  are  not 
currently  in  effect.  No  Federal  SHED 
regulations  are  currently  in  effect  for 
1978  model  year  >  and  some  1979  and  sub- 
sequent) medium  duty  vehicles,  and  1978 
and  subsequent  model  year  heavy  duty 
vehicles.  For  these  vehicles  the  California 
evaporative  emission  standard  clearly 
satisfies  the  stringency  condition.  See  42 
FR  3192,  3194  (January  17.  1977).  How- 
ever, Federal  SHED  regulations  are  cur- 
rently in  effect  for  1978  and  subsequent 
model  year  passenger  cars  and  light  duty 
trucks,  and  most  1979  and  subsequent 
model  year  medium  duty  vehicles.  For 
this  group  of  vehicles,  various  manufac- 
turers argued  that  the  California  fuel 
evaporative  emission  standard  is  not 
more  stringent  that  the  applicable  Fed- 
eral standard.  The  manufacturers  have 
the  burden  of  demonstrating  that  this 
allegation  is  true.  See  40  FR  30311.  30314 
(July  18.  1975).  In  this  case.  I  conclude 
that  they  have  not  discharged  that 
burden." 

The  current  Federal  SHED  regu- 
lations establish  a  fuel  evaporative 
emission  standard  of  6  grams  hydrocar- 
bons (HC)  per  test,  which  is  the  same 
as  the  California  standard.  General  Mo- 
tors stated  that  since  that  Standard  is 
the  same  as  the  corresponding  California 
standard.  California  should  have  been 
denied  a  waiver  for  its  fuel  evaporative 
emission  standard  and  SHED  test  pro- 
cedures for  those  classes  of  vehicles  that 
are  also  subject  to  Federal  SHED  regu- 
lations. See  Tr.  of  January.  1977.  Hear- 
ing at  239.  Ford  stated  that  the  Cali- 
fornia SHED  regulations  did  not  meet 
the   stringency    criterion    even    though 


^  General  Motors  argued  that  I  should  not 
grant  California  a  waiver  of  Federal  preemp- 
tion unless  I  can  make  the  requisite  findings 
required  to  support  California's  contention 
that  a  waiver  should  be  granted.  See  Trans- 
cript of  Public  Hearing  to  Consider  Califor- 
nia's Request  for  Waiver  of  Federal  Preemp- 
tion With  Respect  to  Exhaust  Emission 
Standards  and  Test  Procedures  for  1979  and 
Subsequent  Model  Year  Heavy  Duty  Motor 
Vehicles,  and  Application  of  SHED  Evapora- 
tive Test  Procedures  for  1978  and  Subsequent 
Model  Year  Motor  Vehicles.  January  27.  1977. 
at  244  (hereinafter  "Tr.  of  January,  1977. 
Hearing").  However.  I  have  interpreted  sec- 
tion 209  of  the  Act  to  impose  on  the  manu- 
facturers the  burden  of  demonstrating  that 
the  conditions  exist  which  warrant  the  denial 
of  a  waiver  request  See  41  FR  44209  (Octo- 
ber 7.  1976). 


they  contained  a  durability  evaluation 
requirement  which  was  not  contained 
in  the  Federal  regulations,  since  "an 
added  California  requirement  unrelated 
to  control  capability  would  not  qualify 
an  otherwise  identical  regulation  for  a 
waiver  of  Federal  preemption."  See  TR. 
of  January.  1977.  Hearing  at  278.  Ford 
also  contended  that  inasmuch  as  the 
manufacturers  who  have  developed  a 
method  for  durability  testing  would  uti- 
lize the  same  method  in  complying  with 
both  the  Federal  and  California  evapora- 
tive emission  certification  requirements, 
and  since  the  California  fuel  evaporative 
emission  test  procedures  would  require 
emission  control  components  identical 
to  those  required  under  the  applicable 
Federal  regulations,  the  California  fuel 
evaporative  emission  standard  applic- 
able to  those  vehicles  for  which  Federal 
SHED  regulations  were  also  currently  in 
effect  is  not  more  stringent  than  the 
corresponding  Federal  standard.  See 
Memorandum  from  John  P.  Eppel.  Ford 
Motor  Company,  to  Benjamin  Jackson, 
Director.  Mobile  Source  Enforcement  Di- 
vision, U.S.  Environmental  Pi'otection 
Agency.  February  21.  1977.  at  7-11.  How- 
ever, the  Federal  and  California  SHED 
regulations  under  consideration  estab- 
lish different  methods  for  demonstrating 
compliance  with  the  standard,  in  the 
sense  of  demonstrating  the  durability 
of  an  evaporative  emission  control  sys- 
tem. These  methods  for  demonstrating 
compliance  with  a  standard,  generally 
known  as  accompanying  enforcement 
procedures,  can  have  a  direct  bearing  on 
the  stringency  of  the  standard  itself.  See 
40  FR  30311.  30313  (July  18.  1975)  ;  42  FR 
3192.  3194  (January  17.  1977).  The  1978 
California  SHED  regulations  applicable 
to  gasoline-powered  passengers  cars, 
light  duty  trucks  and  medium  duty  ve- 
hicles provide  that  the  demonstration  of 
the  durability  of  the  evaporative  emis- 
sion control  system  shall  be  made  either 
through  bench  testing  or  durability 
testing.  In  the  event  that  a  manufac- 
turer should  elect  the  bench  test  alterna- 
tive for  model  year  1978.  its  proposed 
bench  test  method  would  be  subject  to 
approval  by  the  Executive  OflBcer  of  the 
California  Air  Resources  Board  (CARB) . 
The  Federal  procedures,  however,  re- 
quire only  that  a  manufacturer  inform 
EPA  of  the  manner  in  which  it  chooses 
to  assess  durability  and  that  it  report  any 
data  obtained.  No  Federal  approval  is 
required.  The  fact  that  EPA  may  accept 
test  methods  and  demonstration  pro- 
cedures used  to  satisfy  arguably  more 
stringent  California  reauirements  for 
compliance  with  Federal  test  require- 
ments does  not,  as  Ford  suggested,  render 
the  requirements  equivalent.  These  dif- 
ferences in  the  required  durability  eval- 
uation procedures  may  make  the  1978 
California  fuel  evaporative  emission 
standard  more  stringent  than  the  1978 
Federal  standard  currently  in  effect,  and 
therefore,  I  cannot  find  that  the  1978 
California  standard  is  not  more  strin- 
gent than  the  applicable  Federal  stand- 
ard. Furthermore,  for  the  reasons  stated 
in  the  January  11.  1977.  decision,  see  42 


FR  3192,  3194  (January  17,  1977>,  I 
continue  to  believe  that  the  differences 
between  the  California  and  Federal  en- 
forcement procedures  applicable  to  1979 
and  subsequent  model  year  passenger 
cars  and  light  duty  trucks,  and  most 
1979  subsequent  model  year  medium  duty 
vehicles,  may  make  the  California  stand- 
ard more  stringent  than  the  Federal 
standard,  and  therefore.  I  cannot  find 
that  the  California  standard  for  these 
classes  of  vehicles  is  not  more  stringent 
than  the  applicable  Federal  standard. 

In    addition,    American    Motors   con- 
tended that  the  number  of  medium  duty 
motor  vehicles  subject  to  the  1978  Cali- 
fornia fuel  evaporative  emission  stand- 
ard and  SHED  test  procedures  was  too 
insignificant  to  mitigate  any  compelling 
and  extraordinary  conditions  in  Califor- 
nia. See  Tr.  of  January,  1977,  Hearing  at 
217.  Ford  also  claimed  that  no  informa- 
tion had  been  presented  at  the  January 
27,   1977,  hearing  which  indicated  that 
the  burdens  imposed  by  the  1979  Califor- 
nia SHED  regulations  on  the  automobile 
manufacturers  would  result  in  a  reduc- 
tion of  air  pollution  in  California.  See 
Memorandum  from  John  P.  Eppel,  Ford 
Motor  Company,  to  Benjamin  Jackson, 
Director,  Mobile  Source  Enforcement  Di- 
vision,   U.S.    Environmental   Protection 
Agency.    February   21,    1977,    at    11-12. 
Such  arguments  all  fall  within  the  EPA 
Practice  of  leaving  the  decision  on  con- 
troversial  matters   of   public    policy   to 
California's  judgment.  See  41  FR  44209. 
44210    (October   7,    1976);    42   FR   3192, 
3194  (January  17,  1977). 

Consistency.  Under  section  209(b),  I 
may  also  deny  a  California  waiver  re- 
quest if  I  find  that  the  California 
"standards  and  accompanying  enforce- 
ment procedures  are  not  consistent  with 
section  202(a)"  of  the  Act.  General  Mo- 
tors and  Ford  argued  at  the  hearing  that 
the  relevant  California  enforcement  pro- 
cedures were  not  consistent  with  the  ap- 
plicable Federal  enforcement  procedures, 
see  Tr.  of  January.  1977,  Hearing  at  248- 
250.  279-281,  and  Toyo  Kogyo  made 
somewhat  the  same  point.  See  Letter 
from  Eisuke  Niguma,  General  Manager. 
Toyo  Kogyo  U.S.A.  Representative  Of- 
fice, to  Benjamin  Jackson.  Director,  Mo- 
bile Source  Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  Jan- 
uary 24,  1977. 

However,  I  continue  to  believe  that  the 
requirement  of  consistency  has  been  met 
in  the  matter  under  consideration.  See 
42  FR  3192.  3194  (January  17,  1977).  In 
effect,  the  California  SHED  test  proce- 
dures under  consideration  would  only  re- 
quire a  more  Intense  effort  on  the  part 
of  the  manufacturers  than  that  required 
under  the  applicable  Federal  regulations, 
and  thus,  I  have  concluded  that  a  motor 
vehicle  which  complies  with  the  Califor- 
nia fuel  evaporative  emission  standard 
in  terms  of  the  California  SHED  test 
procedure  will  automatically  comply 
with  the  Federal  fuel  evaporative  emis- 
sion certification  requirements.  In  refer- 
ring to  the  requirement  of  consistency, 
the  legislative  history  of  section  209 (b> 
indicates  that  a  manufacturer  should 


not  be  "faced  with  different  methods  of 
obtaining  certification."  8.  Rep.  No.  403. 
90th  Cong.,  1st  Sess.  33  (1967).  Since 
EPA  will  now  accept  the  California 
SHED  test  results  as  demonstrating 
compliance  with  the  Federal  SHED  test 
requirements,  this  goal  will  have  been 
achieved. 

Technology  and  lead  time.  No  infor- 
mation  was   presented   fc«-   the  record 
which  indicated  that  the  requisite  tech- 
nology was  unavailable  to  meet  the  1978 
California  standard.  However,  two  man- 
ufacturers claimed  that  there  was  inade- 
quate lead  time  to  permit  them  to  meet 
the  California  SHED  test  requirements 
for   1978  model  year  gasoline-powered 
passenger  cars,   light  duty   trucks   and 
medium  duty  vehicles.  See  Tr.  of  Janu- 
ary, 1977.  Hearing  at  211-218.  236-239. 
Although  General  Motors  suggested  that 
the  October  5,    1976,  California  SHED 
amendments  were  of  no  lawful  effect  un- 
til the  SHED  waiver  decision  had  been 
published  on  January  17,  1977.  see  42  FR 
3192   (January  17,   1977).  and  that  my 
determination  with  respect  to  lead  time 
should  be  based  on  this  date  rather  than 
on   the  date  on  which  California  first 
adopted   its   fuel   evaporative   emission 
standard,  see  Tr.  of  January,  1977,  Hear- 
ing at  238.  nevertheless.  General  Motors 
did  state  in  response  to  questioning  that 
it  had  begun  to  run  emission  durability 
testing  on  vehicles  which  would  allow  it 
to  comply  with  the  California  SHED  reg- 
ulations for  the  1978  model  year.  See  Tr. 
of  January,   1977,  Hearing  at  253-254. 
259-262.  272-273. 

American    Motors    Corporation    con- 
tCTided  that  it  was  technically  infeasible 
for  it  to  comply  with  the  California  50,- 
000  mile  SHED  durability  test  require- 
ments for  the  1978  model  year,  see  Tr. 
of  January.   1977,  Hearing  at  212-214, 
217.  It  stated,  though,  that  it  had  not  yet 
begim  its  50.000  mile  exhaust  emissions 
or  SHED  durabllitv  testing  for  the  1978 
model  year.   See  Tr.  of  January,   1977, 
Hearing  at  226-228.  Under  these  circum- 
stances there  seems  to  be  no  reason  why 
American  Motors  could  not  decide  to 
elect  the  50,000  mUe  SHED  durability 
testing  option  provided  in  the  California 
SHED   regulations.    In    fact.    American 
Motors  did  suggest  that  it  would  prob- 
ably elect  this  option  in  order  to  dem- 
onstrate the  durability  of  its  evaporative 
emission  control  systems.  See  Tr.  of  Jan- 
uary,   1977,   Hearing   at   233.   Although 
American  Motors  coti tended  that  it  could 
not  comply  with  the  50,000  mile  SHED 
durability    testing   requirement   merely 
because  it  may  face  the  risk  of  having  to 
restart  this  testing  at  a  late  date,  see  Tr. 
of  January.   1977.  Hearing  at  228-229. 
such  a  risk  of  failure  is  inherent  in  ahy 
compliance  testing  progrtim  In  addition, 
no  evidence  was  presented  which  indi- 
cated that  the  evaporative  emission  con- 
trol system  utilized  by  American  Motors 
in  its  1978  model  year  durability  vehicles 
would  not  remain  tn  effect  for  50.000 
miles  even  though  American  Motors  has 
the  burden  of  proof  on  this  issue.  See  Tr. 
of  Januar>-.  1977,  Hearing  at  230. 

Finally,  it  should  be  noted  that  Ford 
indicated  in  its  testimony  that  it  had  just 


25757 

received  approval  from  the  Executive 
Officer  of  the  CARB  for  its  method  of 
durability  testing  and  of  determining  the 
deterioration  factor  for  each  evaporative 
emission  engine  family,  and  thus,  it 
could  also  comply  with  the  California 
SHED  test  requirements  for  the  1978 
model  year.  See  Tr.  of  January-.  1977. 
Hearing  at  21-22.  282,  284,  287-288. 

In  considering  the  lead  time  question, 
it  should  be  mentioned  that  the  October 
5.   1976.  California  SHED  amendments 
were,  in  fact,  adopted  in  response  to  the 
concerns  of  the  manufacturers  that  had 
been  previously  expressed  on  this  mat- 
ter and  were  intended  to  alleviate  these 
concerns.  See  42  FR  3192.  3195  "January 
17,  1977).  Under  tliese  amendments  the 
manufacturers   will   be  able  to  comply 
with  the  optional  bench  testing  proce- 
dure in  a  significantly  shorter  period  of 
time  than  would  have  been  required  un- 
der the  regulations  in  effect  prior  to  Oc- 
tober 5.  1976.  which  had  provided  that 
the  manufacturers  could  satisfy  the  du- 
rability evaluation  requirements  only  by 
running  a  SHED  test  at  specified  inter- 
vals on  a  durability  vehicle.  Compare  Tr. 
of  January,  1977.  Hearing  at  215,  with 
Transcript  of  Public  Hearing  to  Consider 
California's  Request  for  Waiver  of  Fed- 
eral Preemption  With  Respect  to  Me- 
dium   Duty    Vehicles,    Application    of 
SHED  Test  Procedure,  and  Fill  Pipe  tind 
Opening  Specifications,  August  25  and 
26,  1976,  at  244  thereinafter  "Tr.  of  Au- 
gust,  1976,   Hearing")  ;   see  also  42  FR 
3192.  3195  (January  17,  1977). 

General  Motors  and  Chrysler  also  con- 
tended that  it  was  technically  infeasible 
for  them  to  comply  with  the  1979  and 
subsequent  model  year  mandatory  du- 
rability test  requirements  applicable  to 
gasolme-powered   passenger   cars,   light 
duty  trucks  and  medium  duty  vehicles 
which  require  that  the  manufacturers' 
proposed  methods  for  durability'  testing 
be  approved  by  the  Executive  Officer  of 
the  CARB  prior  to  conducting  the  actual 
test,  since  the  lack  of  further  specifica- 
tion in  the  California  regulations  made 
these  requirements  ambiguous.'  See  Tr. 
of  January  1977.  Hearing  at  236,  239- 
241,    244-247.    291-292.    However.    I    be- 
lieve that  the  California  SHED  test  reg- 
ulations for  model  year  1979  do  impose 
reasonable  limits  on  the  discretionary 
authority  of  the  Executive  Officer.  These 
regulations  require  the  Executive  Officer 
to  review  and  approve  the  manufactur- 


'  General  Motors  and  Chrysler  further  con- 
tended that  ttoe  1979  and  subsequent  model 
year  California  SHED  regulations  faUed  the 
due  process  test  for  vagueness  established 
In  Connally  v.  General  Construction  Corn- 
pany  269  US  385  (1926>  See  Tr  of  .T*n"ary 
1977.  Hearing  at  236  239,  241.  244-247,  291- 
292.  I  have  determined  that  I  cannot  agree 
with  their  position  on  this  question.  Con- 
cerning the  constitutional  claim,  regardless 
of  the  validity  of  this  argument,  the  EPA 
waiver  hearing  is  not  the  proper  forum  In 
which  to  ralae  It.  Cf  41  FR  44209.  44212 
(October  7.  1976).  42  FR  2337,  2339  (Janu- 
ary 11.  1977).  Questions  concerning  the  con- 
stitutionality of  the  California  regulations 
are  beyond  the  scope  of  my  review  under 
section  209(b) 
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ers'  proposed  test  methods  if  they  meet 
the  three  requirements  stated  in  the  reg- 
ulations. No  information  was  presented 
that  the  Executive  Officer  has  evidenced 
a  lack  of  good  faith  in  carrying  out  his 
responsibilities  under  these  regulations. 
In  fact,  the  CARS  has  already  indicated 
to  the  manufacturers  which  types  of 
testing  methods  would  meet  the  ap- 
proval of  the  Executive  Officer  and  will 
make  Ford's  bench  test  procedure  avail- 
able to  the  manufacturers  upon  its  ap- 
proval by  the  Executive  Officer  as  an 
example  of  an  acceptable  method  of 
durability  testing.  See  Tr.  of  January. 
1977.  Hearing  at  21-22.  The  CARB  has 
also  expressed  its  willingness  to  continue 
to  negotiate  with  the  manufacturers  in 
the  future  on  matters  related  to  the  ap- 
proval of  proposed  methods  for  du- 
rability testing.  See  id. 

Therefore,  in  light  of  the  above  dis- 
cussion. I  have  decided  that  I  cannot 
deny  the  waiver  request  on  the  grounds 
of  lead  time  and  technology. 

With  regard  to  the  cost  of  compliance 
with  the  California  SHED  requirements 
for  passenger  cars,  light  duty  trucks  and 
medium  duty  and  heavy  duty  vehicles, 
very  little  information  was  provided  by 
the  manufacturers  at  the  hearing.  Al- 
though the  performance  of  SHED  tests 
on  passenger  cars,  light  duty  trucks,  and 
medium  duty  vehicles,  and  the  need  to 
acquire  additional  SHED  facilities  may 
result  in  additional  costs  to  the  manu- 
facturers, no  specific  information  was 
provided  in  this  regard. 

Adequate  notice  objections.  General 
Motors  and  American  Motors  contended 
that  adequate  notice  was  not  given  of 
the  fact  that  the  January  27.  1977,  hear- 
ing agenda  would  include  the  question 
of  granting  California  a  waiver  of  Fed- 
eral preemption  for  the  October  5,  1976, 
amendments,  see  Tr.  of  January.  1977. 
Hearing  at  210,  251-252,  since  EPA  did 
not  publicly  announce  such  notice  until 
January  17.  1977.  However,  adequate 
notice  of  an  opportunity  to  comment  on 
this  SHED  waiver  question  was  given  to 
all  of  the  manufacturers  by  the  publica- 
tion of  the  January  11.  1977,  decision, 
see  42  FR  3192  i January  17,  1977).  in 
light  of  the  fact  that  the  public  record 
remained  open  for  a  period  of  two  weeks 
after  the  January  27,  1977.  hearing.  See 
44  U.S.C.  1508  <1968).  Furthermore,  the 
EPA  did  provide  actual  and  timely 
notice  of  the  hearing  agenda  to  most  of 
the  manufacturers  by  oral  conversations 
conducted  in  December,  1976.  In  addi- 
tion, no  party  alleged  at  the  hearing  that 
its  procedural  interests  were  prejudiced 
by  the  method  of  notice  employed. 

General  Motors  and  American  Motors 
also  objected  to  the  notice  given  with 
respect  to  the  October  5.  1976,  amend- 
ments to  the  SHED  test  procedures  for 
1978  and  subsequent  model  year  pas- 
senger cars  and  light  duty  trucks.  They 
contended  that  EPA  had  violated  the 
statutory  mandate  of  section  209  by 
reinstating  the  July  11,  1975,  waiver, 
see  30  FR3011  <July  18,  1975) ,  and  waiv- 
ing application  of  these  amendments 
prior  to  holding  a  public  hearing  on  this 
action.  See  Tr.  of  January,  1977.  Hearing 


at  211,  242-244.  Their  position  is  based 
on  the  assumption  that  the  durability 
evaluation  requirements  imposed  by  the 
October  5,  1976,  amendments  affect  the 
stringency  of  the  California  fuel  evapo- 
rative mission  standard,  and  therefore, 
a  public  hearing  should  have  been  held 
prior  to  this  alleged  action  by  EPA. 
However,  these  manufacturers  do  not 
apparently  recognize  that  the  reinstated 
waiver  did  not  include  any  of  the  Octo- 
ber 5.  1976.  amendments.  The  January 
11.  1977,  decision  merely  reinstated  the 
SHED  waiver  as  originally  granted  to 
California  on  July  11,  1975.  See  42  FR 
3192,  3193  (January  17,  1977)  ;  see  also 
40  FR  30311  (July  18,  1975).  The  new 
burdens  imposed  on  the  manufacturers 
as  a  result  of  the  October  5,  1976.  amend- 
ments were  the  subject  of  the  January 
27.  1977.  hearing,  and  have  been  con- 
sidered in  reaching  today's  decision. 

Finally.  General  Motors  challenged 
the  notice  given  with  regard  to  the  Octo- 
ber 5,  1976.  SHED  amendments  appli- 
cable to  1978  and  subsequent  model  year 
medium  duty  vehicles.  It  contended  that 
EPA  had  violated  section  209  of  the 
Act  by  granting  California  a  waiver  for 
these  amendments  prior  to  holding  a 
public  hearing  on  this  matter.  See  Tr. 
of  January,  1977,  Hearing  at  242-244. 
In  addressing  this  argument,  it  is  neces- 
sary to  examine  the  nature  of  the  con- 
cerns that  were  raised  by  the  manufac- 
turers concerning  the  California  medium 
duty  SHED  regulations  under  considera- 
tion at  the  August  25  and  26,  1976, 
waiver  "hearing.  Ford  and  General  Mo- 
tors stated  at  this  hearing  that  there 
was  insufQcient  time  to  permit  a  medium 
duty  vehicle  evaporative  emission  con- 
trol system  to  undergo  50,000  mile  SHED 
durability  testing  for  the  1978  model 
year.  See  42  FR  3192,  3194  (January 
17.  1977) .  The  CARB  indicated  that  they 
were  sensitive  to  the  manufacturers' 
concerns  regarding  lead  time  and  en- 
couraged the  manufacturers  to  submit 
their  recommendations  concerning  any 
proposed  amendments  to  the  California 
SHED  regulations.  See  Tr.  of  August, 
1976,  Hearing  at  201,  273-274.  As  a  result 
of  its  examination  of  the  durability  test- 
ing requirements  based  on  the  manu- 
facturers' comments  in  this  matter,  the 
CARB  adopted  amendments  to  its  me- 
dium duty  SHED  regulations  on  Octo- 
ber 5,  1976.  which  appear  to  eliminate 
the  lead  time  problems  raised  by  the 
manufacturers  during  both  the  August 
25  and  26.  1976,  hearing,  see  42  FR  3192. 
3195  (January  17.  1977),  and  the  two 
weeks  susequent  to  the  hearing  in  which 
the  record  remained  open.  In  addition  to 
the  opportunity  for  comment  provided 
during  the  August  25  and  26,  1976.  hear- 
ing. General  Motors  requested  and  was 
given  a  meeting  with  the  Director  of 
the  Mobile  Source  Enforcement  Divi- 
sion on  October  4,  1976,  to  specifically 
discuss  any  waiver  issues  with  regard 
to  the  October  5,  1976,  California  SHED 
amendments.  In  light  of  the  above  dis- 
cussion, I  continue  to  believe  that  the 
EPA  has  not  violated  the  statutory  man- 
date of  section  200  of  the  Act  in  this 
matter  No  evidence  was  presented  which 


indicated  that  the  procedures  employed 
during  the  course  of  events  which  led 
to  the  January  11,  1977,  waiver  decision 
denied  any  party  the  opportunity  for 
comment  on  the  October  5,  1976,  Cali- 
fornia SHED  regulations,  and  in  addi- 
tion, the  manufacturers  were  expressly 
given  an  opportunity  to  comment  upon 
the  optional  durability  testing  provision 
adopted  as  part  of  October  5.  1976, 
California  SHED  amendments  during 
the  public  hearing  held  on  January  27. 
1977.  See  42  FR  3192,  3193,  3195  (Jan- 
uary 17.  1977).  This  conclusion  is 
reaffirmed  by  my  analysis  of  the  infor- 
mation presented  at  the  Januarv  27, 1977. 
hearing,  which  indicated  that  no  in- 
formation had  been  obtained  subsequent 
to  the  August  25  and  26,  1976,  hearing 
which  would  have  caused  me  to  change 
the  January  11,  1977,  waiver  decision. 

Findings.  Having  given  due  co'^sidera- 
tion  to  the  record  of  the  public  hearing, 
all  material  submitted  for  that  record, 
and  other  relevant  information,  I  hereby 
make  the  following  findings. 

1.  The  State  of  California  had,  prior 
to  March  30,  1966,  adopted  standards 
(other  than  crankcase  emission  stand- 
ards) for  the  control  of  emissions  from 
new  motor  vehicles. 

2.  Compelling  and  extraordinary  con- 
ditions continue  to  exist  in  the  State  of 
California.  The  Stat«  oxidant  pollution 
problem  remains  the  worst  in  the  nation. 
Recent  testimony  of  the  reoresentatlves 
of  the  CARB  has  revealed  that  unless  a 
virtual  shutdown  of  Los  Angeles  is  as- 
sumed, no  current  projections  indicate 
that  compliance  with  the  ambient  air 
quality  standards  can  be  achieved  for 
California's  South  Coast  Air  Basin,  a  re- 
gion which  contains  five  percent  of  the 
nation's  population. 

3.  I  have  not  been  provided  with  suf- 
ficient information  to  suooort  the  find- 
ings required  to  withdraw  the  California 
waiver  granted  on  Januarv  11,  1977,  see 
42  FR  3192  (January  17,  1977),  with  re- 
spect to  the  California  fuel  evaporative 
emission  standard  and  test  procedures 
<SHED  t€st)  applicable  to  1978  and  sub- 
sequent model  year  gasoline-powered 
medium  duty  and  heavy  duty  vehicles. 

4.  I  cannot  find  that  the  California 
evaporative  emission  standard  and  test 
procedures  (SHED  test)  for  1978  and 
subsequent  model  year  gasoline-powered 
passenger  cars  and  light  dutv  trucks  are 
not  more  stringent  than  applicable  Fed- 
eral standards. 

5.  The  California  evaporative  emission 
standard  and  test  procedures  (SHED 
test) ,  and  accompanying  enforcement 
procedures,  applicable  to  1978  and  sub- 
sequent model  year  gasoline-powered 
passenger  cars  and  light  duty  trucks,  are 
consistent  with  section  202(a)  of  the 
Clean  Air  Act.  Taking  into  account  the 
cost  of  compliance,  I  find  that  the  requi- 
site technology  is  currently  available  and 
that  there  appears  to  be  adequate  lead 
time  to  permit  the  application  of  this 
technology  so  as  to  achieve  compliance 
with  the  California  requirements  by  the 
1978  model  year. 

m.  Decision 

Based  upon  the  above  discussion  and 
findings,  I  hereby  determine  that   the 
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waiver  actions  annouruied  in  the  waiver 
decision  of  January  11.  1977.  see  42  FR 
3192  (January  17,  1977),  with  respect  to 
gasoline- powered  medium  duty  and 
heavy  duty  motor  vehicles,  will  not  be 
withdrawn.  I  also  hereby  waive  applica- 
tion of  section  209(a>  of  the  Act  to  the 
State  of  California  with  respect  to  the 
following  section  of  Title  13  of  the  Cali- 
fornia Administrative  Code: 

Section  1976.  as  amended  October  5. 
1976.  and  "California  Evaporative  Emis- 
sion Standard  and  Test  Procedures  for 
1978  and  Subsequent  Model  Gasoline- 
Powered  Motor  Vehicles  Except  Motor- 
cycles." as  last  amended  October  5.  1976, 
as  applicable  to  gasoline-powered  pas- 
senger cars  and  light  duty  trucks. 

A  copy  of  the  above  standards  and  pro- 
cedures, as  well  as  the  record  of  the 
hearing  and  those  documents  used  in 
arriving  at  this  decision,  is  available  for 
public  inspection  during  normal  working 
hours  <8  a.m.  to  4:30  p.m.)  at  the  U.S. 
Environmental  Protection  Agency,  Pub- 
lic Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW.. 
Washington,  D.C.  20460.  Copies  of  the 
standards  and  test  procedures  are  also 
available  upon  request  from  the  Cali- 
fornia Air  Resources  Board,  1102  Q 
Street,  Sacramento,  California  95812. 

Dated:  May  11,1977. 

Douglas  M.  Costle. 
Administrator 

|FR  Doc.77-14224  Piled  5-18-77:8:45  am  | 

FEDERAL   ENERGY 
ADMINISTRATION 

APCO   OIL  CORP. 
Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(C>.  the 
Federal  Energv  Administration  iFEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  December  27.  1976,  FEA  published 
notice  of  a  Consent  Order  which  was 
executed  between  Apco  Oil  Corporation 
lApco)  and  FEA  (41  PR  56,218  (Decem- 
ber 27.  1976) ) .  With  that  notice,  and  in 
accordance  with  10  CFR  205.197(C) ,  FEA 
invited  interested  persons  to  comment 
on  the  Consent  Order. 

One  comment  was  received  from  a  non- 
aggrieved  partv  and  was  not  material  to 
this  Consent  Order.  Therefore.  FEA  has 
concluded  that  the  Consent  Order  as 
executed  between  FEA  and  Apco  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  notice  pub- 
lished on  December  27,  1976  and  hereby 
gives  notice  that  tlie  Consent  Order  shall 
become  effective  as  proposed  without 
modification  upon  publication  of  this 
notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  May  13, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel 

IPR  Doc  77-14281  Plied  5-18-77:8:45  ami 


ENERGY   SUPPLY   AND   ENVIRONMENTAL 
COORDINATION    ACT 

Change  in  Schedule  for  PubJtc  Hearing  in 
Dallas,  Tex..  Regarding  Intention  To  Is- 
sue Prohibition  Orders  to  Certain  Major 
Fuel  Burning  Installations 

The  Federal  EInergy  Administration 
iFEA>  gave  notice  in  the  Federal  Reg- 
ister on  Friday.  May  13.  1977.  that  FEA 
has  issued  a  "Notice  of  Intention  to  Is- 
sue Prohibition  Orders  to  Certain  Major 
Fuel  Burning  Installations  "  and  would 
hold  a  hearing  on  the  notice  of  intention 
on  May  24  and  25,  1977,  in  Dallas  Texas. 

This  notice  is  to  inform  persons  inter- 
ested in  that  notice  of  intention  that  an 
additional  hearing  will  be  held  May  26. 
1977,  in  Oklahoma  City,  Oklahoma.  Hil- 
ton Inn  West.  Interstate  40  and  Merrid- 
ian,  beginning  at  9  ajn. 

Consequently  the  revised  schedule  for 
public  hearing  en  the  above-mentioned 
notice  of  intention  is  as  follows: 

May  24.  25— Dallas.  Texas,  Room  250.  Fed- 
eral Energy  Administration.  3626  West  Mock- 
ingbird Lane,  at  9  a.m. 

May  26 — Oklahoma  City.  Oklahoma.  Hilton 
Inn  West,  Interstate  40  and  Merrldlan,  at 
9  am 

Issued  in  Washington.  D.C.  on  May 
16,  1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 

I  PR  Doc  77-14359  Filed  6-18-77:8:45  amj 


ENERGY  SUPPLY   AND   ENVIRONMENTAL 
COORDINATION   ACT 

Change  in  Schedule  for  Public  Hearing  in 
Dallas,  Tex.,  Regarding  Intention  To  Is- 
sue Prohibition  Orders  to  Certain  Power- 
plants 

The  Federal  Energy  Administration 
<FEA>  gave  notice  in  the  Federal  Regis- 
ter on  Monday.  «May  2.  1977  t42  FR 
22268),  that  FEA  had  issued  a  "Notice 
of  Intention  to  Issue  Prohibition  Orders 
to  Certain  Powerplants  "  and  would  hold 
a  hearing  on  the  notice  of  intention  on 
Mav  23,  24.  and  25.  1977,  in  Dallas.  Texas. 

This  notice  is  to  inform  persons  inter- 
ested in  that  notice  of  intention  that  the 
hearing  originally  scheduled  on  May  23, 
1977,  in  Dallas,  will  now  be  held  May  26. 
1977,  in  Oklahoma  City,  Oklahoma.  Hil- 
ton Inn  West,  Interstate  40  and  Merrid- 
ian,  beginning  at  9  a.m.  Consequently 
the  revised  schedule  for  public  hearing 
on  the  above-mentioned  notice  of  in- 
tention is  as  follows: 

May  24.  25 — Dallas.  Texas.  Room  250.  Fed- 
eral Energy  Administration.  2626  West  Mock- 
ingbird Lane,  at  9  a.m. 

May  26 — Oklahoma  City.  Oklahoma.  Hilton 
Inn  West.  Interstate  40  and  Merrldlan.  at  9 
a.m. 

Issued  in  Washington.  .D.C.  on  May  16. 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

|FR  Doc.77-14360  Filed  6-18-77:8:45  am) 


ENERGY   SUPPLY   AND  ENVIRONMENTAL 
COORDINATION   ACT 

Change  in  Schedule  for  Public  Hearing  in 
Dallas.  Tex.,  Rregarding  Intention  To  Is- 
sue Construction  Orders  to  Certain  Major 
Fuel  Burning  Installations 

The  Federal  Energ>-  Administration 
>FEA>  gave  notice  in  the  Federal 
Register  on  Friday,  May  13,  1977.  that 
FEA  has  issued  a  "Notice  of  Intention 
to  Issue  Construction  Orders  to  Certain 
Major  Fuel  Burning  Installations"  and 
would  hold  a  hearing  on  the  notice  of 
intention  on  May  24  and  25.  1977.  in 
Dallas,  Texas. 

This  notice  is  to  inform  persons  in- 
terested in  that  notice  of  intention  that 
an  additional  hearing  will  be  held  May  26. 
1977.  in  Oklahoma  City,  Oklahoma.  Hil- 
ton Inn  West.  IntersUte  40  and  Mer- 
ridian,  beginning  at  9  a.m. 

Consequently  the  revised  schedule  for 
public  hearings  on  the  above-mentioned 
notice  of  intention  is  as  follows : 

May  24.  25 — Dallas,  Texas.  Room  250  Fed- 
eral Energy  Administration.  2626  West 
Mockingbird  Lane,  at  9  a.m.     . 

May  26 — Oklahoma  City.  Oklahoma.  Hil- 
ton Inn  West,  Interstate  40  and  Merridian. 
at  9  am. 

Issued  in  Washmgton.  D.C.  on 
May  16,  1977. 

_Jk  Eric  J.  Fygi, 

Acting  General  Counsel. 

|FR  Doc    77-14361  Filed  5-18-77;8:45  amj 

FEDERAL   MARITIME   COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVES- 
TON WHARVES  AND  COOK  TERMINAL 
CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lot^ing  agreement  has  l>een  filed  with  the 
Commission  for  information  purposes. 

Agreement  filed  by:  Mr.  Carl  S.  Par- 
ker, Jr..  Traffic  Manager.  Port  of  Gal- 
veston, P.O.  Box  328.  Galveston,  Texas 
77550. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.     . 

Agreement  No.  T-2814-C,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  (Wharves)  and  Cook  Terminal 
Company,  Inc.,  iCTO.  involves  three 
separate  agreements  between  Wharves 
and  CTC  (previously  approved  by  the 
Commission)  relating  to  the  construc- 
tion, lease  and  guarantee  of  a  materials 
handlmg  facUity  at  Galveston.  Texas: 
(1)  Agreement  No.  T-2814.  as  amended, 
provides  for  the  construction  of  a  mate- 
rials handling  facility  to  CTC's  specifi- 
cation for  the  warehousing,  storage, 
conditioning  and  shipping  of  bulk  com- 
modities: (2)  Agreement  No.  T-2814-A, 
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as  amended,  provides  for  the  lease  of  the 
facility  to  CTC;  and  <3i  Agreement  No. 
T-2814-B.  as  amended,  which  is  be- 
tween Wharves  and  CTCs  parent  com- 
pany. Cook  Industries,  Inc.,  provides  for 
the  guarantee  of  CTCs  obligations  to 
Wharves  under  Agreement  No.  T-2814- 
A.  above. 

The  purpose  of  Agreement  No.  T- 
2814-C  is  to  formally  terminate  Agree- 
ments Nos.  T-2814.  T-2314-A,  and  T- 
2814-B.  It  is  contemplated  that  the 
facility  now  operated  by  Cook  will  be 
operated  in  the  future  by  Farmers  Ex- 
port Company  pursuant  to  FMC  Agree- 
ment No.  T-3463  or  T-3464,  which  have 
been  filed  by  the  Commission  for  ap- 
proval. 

Dated;  May  16,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

(FR  Doc  77-14297  Fl'.ed  5-:8-77;8:45  am) 

FEDERAL  POWER   COMMISSION 

[Docket  No.  RP77-541 

ARKANSAS   LOUISIANA   GAS  CO. 

Revised  Tariff  Sheet 

May  13.  1977. 

Take  notice  that  on  April  29,  1977, 
Arkansas  Lousiana  Gas  Company  (Ark- 
la)  tendered  for  filing  "Revised  Sheet 
No.  185  issued  on  May  1,  1977"  to  its 
Rate  Schedule  No.  X-26,  FPC  Gas  Tariff 
Original  Volume  No.  3.  which  Arkla 
states  represents  the  rates  as  filed  in  the 
captioned  docket  adjusted  to  reflect  its 
currently  effective  purchased  gais  cost  of 
52.29c  per  Mcf  at  14.73  psia  and  sur- 
charge rate  of  11.49e  per  Mcf  at  14.65 
psia. 

Arkla  requests  the  above  described 
tariff  sheet  be  substituted  for  the  "Re- 
vised Sheet  No.  185  issued  on  April  15, 
1977"  in  its  Notice  of  Rate  Change  filed 
on  April  15,  1977  in  Docket  No.  RP77-S4 
to  be  effective  June  1,  1977. 

Arkla  also  states  that  copies  of  its  fil- 
ing were  mailed  to  the  jurisdictional  cus- 
tomer affected  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1  8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  '18  CFR  18,  1  IC  .  All  .such 
petitions  or  protests  should  be  filed  on  or 
before  May  25.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
minmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14273  Piled  5-18-77;8:45  am] 


[Docket  No.  RP77-66I 

ARKANSAS  LOUISIANA  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

May  12,  1977. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  ("Arkla")  on  April  18. 
1977,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff  First  Revised  Vol- 
ume No.  1.  The  proposed  changes  affect 
one  rate  schedule.  Arklas  FPC  Gas  Rate 
Schedule  No.  G-2,  under  which  gas  is 
sold  to  several  customers  in  Oklahoma 
and  Kansas,  and  would  increase  reve- 
nues from  jurisdictional  sales  and  serv- 
ice by  approximately  $352,000  based  on 
the  12-month  period  ending  December 
31.  1976.  as  adjusted.  Arkla  states  that 
the  rate  increase  is  necessitated  by  a 
revenue  deficiency  caused  by  increases  in 
plant  and  related  cost  of  service  items, 
including  increases  in  costs  of  operation, 
services,  taxes,  employee  wages,  pensions 
and  benefits  and  other  costs.  The  pro- 
posed effective  date  is  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE„  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  27,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  det-ermin- 
ing  the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14243  Piled  5-18-77:8:45  ami 


|E)ocket  No.  RI77-66| 

ATLANTIC  RICHFIELD  CO. 

Petition  for  Special  Relief 

May  13,  1977. 

Take  notice  that  on  May  2,  1977,  At- 
lantic Richfield  Company  (Petitioner), 
P.O.  Box  2819,  Dallas,  Texas,  75221,  filed 
a  petition  for  special  relief  seeking  an 
increase  in  rate  for  natural  gas  sales  to 
Northern  Natural  Gas  Company  from 
the  Smith  Gas  Unit,  Well  No.  1-36, 
Clark  County,  Kansas.  Petitioner  seeks 
an  increase  from  a  rate  of  29.43c  per  Mcf 
as  prescribed  in  Opinion  No.  749  to  the 
contractually  authorized  rate  of  40. Oo  per 
Mcf.  Petitioner  states  that  the  i-equested 
increase  rate  will  permit  it  to  install 
compression  facilities  on  the  Smith  Gas 
Unit,  Well  No.  1-36  which  will  prevent 
premature  abandonment  and  increase 
present  day  productivity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Jime  2.  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 


the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PBDoc.77-14272  Piled  5-18-77:8:45  am| 


(Docket  No.  E-95931 

CENTRAL  POWER  AND  LIGHT  CO.,  ET  AL. 

Application 

May  13,  1977. 

Take  notice  that  on  April  27,  1977, 
Central  Power  &  Light  Company  <CP 
&L),  Public  Service  Company  of  Okla- 
homa (PSO),  Southwestern  Electric 
Power  Company  (SWEPCO),  and  West 
Texas  Utilities  Company  (WTU)  (collec- 
tively referred  to  hereinafter  as  "Peti- 
tioners"), filed  an  Emergency  Petition 
For  Proceedings  and  Joint  Hearings 
Pursuant  to  Section  307  and  209(b)  of 
the  Federal  Power  Act. 

CP&L  is  a  Texas  corporation  with  its 
principal  place  of  business  at  Corpus 
Christl,  Texas.  PSO  is  an  Oklahoma  cor- 
poration with  its  principal  place  of  busi- 
ness at  Tulsa,  Oklahoma.  SWEPCO  is  a 
Delaware  corporation  with  Its  principal 
place  of  business  at  Shreveport,  Louisi- 
ana. WTU  is  a  Texas  corporation  with 
its  principal  place  of  business  at  Abilene, 
Texas.  All  of  the  outstanding  shares  of 
common  stock  of  CP&L,  PSO,  SWEPCO, 
and  WTU  are  owned  by  Central  and 
South  West  Corporation  (C&SW) ,  a  Del-  - 
aware  corporation  with  Its  offices  at  Wil- 
mington, Delaware. 

The  Petitioners  request  that  joint 
hearings  be  held  by  the  Federal  Power 
Commission  and  Texas  F^ublic  Utilities 
Commission  on  the  entire  Textis  inter- 
connection question.  Petitioners  cwitend 
that  since  hearings  are  now  scheduled 
by  the  Texas  Commission  on  at  least  part 
of  the  issues  that  confront  both  Commis- 
sions, this  Commission  should  take  the 
necessary  measures  to  make  them  joint 
hearings.  Petitioners  content  that  a  joint 
hearing  would  avoid  potentially  duplica- 
tive presentation  of  evidence,  avoid 
wasteful  and  Inefficient  use  of  Counsels' 
and  Witnesses'  time,  and  generally  avoid 
repetitious  and  redundant  prcxeedings. 

CP&L  and  WTU  contend  that  prior  to 
May  4,  1976,  they  were  Interconnected 
and  operated  In  s3mchronism  with  the 
major  member  of  the  Electric  Reliability 
Council  of  Texas  (ERCOT) ,  Texas  Elec- 
tric Service  Company  (TESC),  and 
through  it  with  other  operating  sub- 
sidiaries of  Texas  Utilities  Company 
( TU ) ,  Dallas  Power  and  Light  Company 
(DP&L)  and  Texas  Power  &  Light  Com- 
pany   <HL&P).    WTU   states    that   on 
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May  4.  1976,  it  commenced  sales  of  elec- 
tricity to  three  small  communities  in 
Oklahoma  from  its  previously  intra- 
state transmission  lines,  thus  placing  all 
ERCOT  systems  in  interstate  commerce. 
CP&L  and  WTU  state  that  TESCO  and 
HL&P  responded  by  opening  their  inter- 
connections with  CP&L  and  WJU.  On 
July  21,  1976,  in  Docket  No  E-9558,  the 
Commission  entered  an  order  authoriz- 
ing emergency  interconnection  pursuant 
to  Section  202 id »  of  the  Federal  Power 
Act.  Petitioners  contend  that  HL&P  and 
TU  have  steadfastly  refused  to  recon- 
nect pursuant  to  such  order  for  reasons 
never  fully  explained. 

Petitioners  assert  that  instead.  HL&P 
and  TU  have  embarked  on  a  campaign  to 
confuse  the  Texas  Public  Utilities  Com- 
mission and  various  electrical  systems 
in  Texas  by  ascribing  to  interstate  elec- 
trical operation,  as  such,  a  number  of 
allegedly  undesirable  effects  which,  if 
they  exist  at  all,  are  solely  attributable 
to  the  insistence  (through  the  appar- 
ently unnecessary  means  of  continuing 
physical  disconnection)  of  HL&P  and 
TU  of  avoidance  of  Federal  Power  Com- 
mission jurisdiction — no  matter  what 
the  cost  in  loss  of  reliability  or  other 
negative  electric  impacts. 

Therefore,  Petitioners  ask  this  Com- 
mission immediately  to  institute  an  in- 
vestigation vmder  Section  307,  to  con- 
vene joint  hearings  with  the  Texas  Pub- 
lic Utilities  Commission  under  Section 
209'b)  by  taking  the  necessary  and  ap- 
propriate steps  to  become  co-sponsor  of 
the  hearings  of  that  Commission,  and 
upon  conclusion  of  the  ioint  hearings, 
to  provide  appropriate  relief. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  May  27. 
1977,  file  petitions  or  protests  with  the 
Federal  Power  Commission.  Wa'Oiington, 
DC.  20426.  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  18,  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered bv  it  in  determining  the  appro- 
priate action  to  be  taken.  Cooies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 
^  Acting  Secretary. 

IPR  Doc.77-14267  Piled  5-18-77:8:45  am) 


granted  to  and  including  November  2. 
1977.  within  which  Cities  Service  Gas 
Company  shall  comply  with  Ordering 
Paragraph  (O  of  the  November  2.  1976 
order. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14274  PUed  5-18-77;8:45  am] 


[Docket  No.  ER76-494i 

DELMARVA  POWER  AND  LIGHT  CO.  AND 
SUBSIDIARIES 

Motion  for  Certification  of  a  Proposed 
Settlement  Agreement 

May   12,  1977. 

Take  notice  that  Delmarva  Power  and 
Light  Company  and  Subsidiaries  (Del- 
marva) on  May  2,  1977,  tendered  for 
filing  a  Motion  for  Certification  of  a 
Proposed  Settlement  Agreement  dated 
April  28.  1977.  Delmarva  indicates  that 
the  Settlement  Agreement  submitted 
with  this  motion  disposes  of  all  pending 
questions  in  the  proceeding  and  that 
the  interests  of  all  parties  will  be  best 
served  by  approval  of  the  Settlement 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  on 
or  before  May  20,  1977.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashel, 
Acting  Secretary. 

[PR  Doc.77-14251  Piled  6-18-77;8:45  ami 


[Docket  Nos.  CP76-137.  76-268.  etc.] 

CITIES  SERVICE  GAS  CO. 

Extension  of  Time 

May  11,  1977. 
Docket     Nos.      CP76-137,      CP76-268, 
CP76-269.  CP76-345  and  CP76-417. 

On  May  2.  1977,  Cities  Service  Gas 
Company  filed  a  motion  to  extend  the 
time  for  installing  and  placing  into  op- 
eration the  taps  and  appurtenant  facil- 
ities, authorized  by  Commission  order  is- 
sued November  2,  '1976.  The  order  di- 
rected that  the  facilities  be  constructed 
and  placed  in  operation  within  6  months 
from  the  date  of  the  order,  as  authorized 
in  paragraphs  (b)  of  §  157.20  of  the 
Commission's  Regulatior\s. 

Upon  consideration,  notice  is  hereby 
given    that    an    extension    of    time    is 


(Docket  No.  CP73-321 ) 

EQUITABLE  GAS  CO. 
Extension  of  Time 

May  11.1977. 

On  April  29.  1977.  Equitable  Gas  Com- 
pany filed  a  motion  for  an  extension  of 
time  to  file  the  cost  statements  required 
by  §  157.20(c)  of  the  Commission's  Reg- 
ulations under  the  Natural  Gas  Act. 

Upon  consideration,  notice  is  hereby 
given  that  an  exension  of  time  is  granted 
to  and  including  May  31. 1977. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PR  Doc.77-14249  Piled  5-18-77:8:45  am] 


sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inst>ection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  13. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  F*ractice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered bv  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate £is  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timelv 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 


Docket 

No. 


I)»tP  filed 


Applicant 


(Docket  Nos.  CS71-898,  et  aJ.) 

GOLDKING  PROPERTIES,  INC.  ET  AL. 

Applications  for  "Small  Producer" 
Certificates  ' 

May  12.  1977. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  "small  producer"  certif- 
icate of  public  convenience  and  neces- 


CS71-8M 

Apr. 

25,1377 

CSTT-Sm 

.May 

2.1977 

CS77-.S16 

...do 

CS77-,117 

..do. 

rS77-518 

do- 

--       -• 

CS77-510 

.do. 

rS77-520 

do. 

(877-521 

May 

.\i9r 

CS77-522 

do. 

CS77-523 

.May 

4.107 

rS77-.i24 

May 

i>.  197 

CS77-5J> 

do 



CS77-.526 

Ma> 

«,  l'i7 

'  This  notice  dees  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein 


GoldkinE    Properties.    Inc., 

2000  .South  Post  Oak  Rd.. 

suite  1.S30.  Houston,  Tex. 

77056. 
Orr    Oil    Co..    1415    Tooley, 

Bonter.  Tex.  79007. 
..  \'ulcan    Energy   Corp  ,   8161 

North  May  Ave.,  suite  2*1, 

Oklahoma     City,     Okla. 

73112. 
HanesTO,  Inc.,  P.O.  Box  182. 

Roswell,  N.  Met.  88201. 
Pete  Caldwell  Drillini!  Co., 

Inc..    .'5809    White's    Ferry 

Rd..  West  Monroe,  La. 
William    O.    Kern.    250   Mid 

America   BIdg..    Midland. 

Tex.  79701. 
Worrall     Engineerir-ut.    Inc., 

1106    4lh    National    Bank 

Bldg..  Tulsa,  Okla.  74n« 
B.  W.  Bwbo.  P.O.  Box  334, 

Boulder,  Colo.  80306. 
Tallv  Johason,  route  No.  1. 

Te'rlton.Okla.  74«1. 
ParafTiiie  Oil  Corp..  2.W0  1st 

Citv  National  Bank  Bldg.. 

Houston.  Tex.  77002. 
Eliia)>eth       Hannifin.       700 

.South    Lea.    Roswell.    N. 

Me«. 
A.    Nelson    McCarter,    18a> 

Southwest     Tower    Bldft.. 

Houston.  Tex.  77002. 
Margaret        Wygooki.        721 

Robins       Rd.,      Lansini!, 

.Mich.  78917. 


|FR  Doc  77-14252  Filed  5-18-77:8:45  am) 


FEDERAL  «ECISTE«.   VOL   4J,   NO     97 — THURSDAY,   MAY    19,    1977 


25762 


NOTICES 


f  Docket  No  RP77-5! 

KANSAS  NEBRASKA    NATURAL   GAS   CO.. 
INC. 

Proposed  Change  in  Rates 

May  13,  1977. 

Take  notice  that  on  April  26.  1977. 
Kansas -Nebraska  Natural  Gas  Company 
^Kansas-Nebraska'  tendered  for  filing 
Replacement  First  Revised  Sheet  No.  4 
superseding  First  Revised  Sheet  No.  4  of 
Kansas-Nebraska's  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1  as  filed  on 
October  29.  1976  in  the  captioned  docket. 

Kansas-Nebraska  states  that  in  its 
filing  on  October  29,  1976  it  proposed 
rates  which  included  purchased  gas  costs 
based  upon  the  Commission's  Opinion 
No.  770.  An  adjustment  to  the  proposed 
rates  is  necessary  since  the  subsequent 
issue  of  Opinion  No.  770-A  slightly  de- 
creased Kansas-Nebraska's  cost  of  pur- 
chased gas.  A  second  adjustment  to  the 
rates  proposed  in  October  29.  1976  is 
needed,  Kansas-Nebraska  states,  because 
Kansas -Nebraska's  October  29,  1976  fil- 
ing incorrectly  credited  to  the  jurisdic- 
tional cost  of  service  a  credit  balance  in 
Kansas-Nebraska's  PGA  account.  Kan- 
sas-Nebraska states  that  Replacement 
Sheet  No.  4  reflects  these  adjustments. 

Kansas-Nebraska  states  that  copies  of 
the  filing  have  been  served  upon  the 
company's  jurisdictional  customers  and 
other  interested  persons  including  pub- 
lic bodies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission.  825  North  Caoitol 
Street  NE.,  'Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  1 18  CFR  1.8.  1.10».  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  23,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
terminmg  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  of  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I FB  Doc. 77- 14270  Piled  5-18-77:8:45  am] 


f  Docket  No  RP77-51 

KANSAS-NEBRASKA    NATURAL   GAS    CO., 
INC. 

Motion  To  Place  Tarrff  Sheets  Into  Effect 

May  13,  1977. 
Take  notice  that  on  April  25,  1977, 
Kansas-Nebraska  Natural  Gas  Com- 
pany, Inc.  (Kansas -Nebraska)  filed  a 
motion  pursuant  to  Section  4(e)  of  the 
Natural  Gas  Act  that  First  Revised  Sheet 
N06  1,  3,  5,  6,  7,  8.  9.  10,  11,  12,  13,  14, 
15.  27  and  32  of  Kansas-Nebraska's 
FPC  Ga;5  TarifT,  Third  Revised  Volume 
No  1,  filed  on  October  29,  1976,  be  per- 
mitted to  go  into  effect  as  of  April  29, 
1977. 


Rather  than  moving  that  First  Revised 
Sheet  No.  4  of  Kansas-Nebraska's  FPC 
Gas  Tariff  Third  Revised  Volume  No. 
1,  filed  on  October  29,  1976,  be  permitted 
to  go  into  effect,  Kansas -Nebraska  states 
that  it  is  filing  concurrently  with  the 
filing  of  the  instant  motion  Replacement 
First  Revised  Sheet  No.  4  which  reflects 
certain  adjustments  to  First  Revised 
Sheet  No.  4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  'Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  23,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  fihng  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.77-14271  Piled  5-18-77.8:45  am] 


(Docket  No.  BI77-691 

McGALLIARD  AND  SPARKS 

Petition  for  Special  Relief 

May  12.   1977. 

Take  notice  that  on  April  27,  1977.  Mc- 
Galliard  and  Sparks.  Incorporated  (Mc- 
Galliard).  1612  C  &  I  Building.  Houston. 
Texas  77002.  filed  a  petition  for  special 
relief  in  E>ocket  No.  RI77-69. 

McGalliard  seeks  authorization  to 
charge  $1.75  per  Mcf  for  the  sale  of  gas  to 
Natural  Gas  Pipeline  Company  of  Amer- 
ica from  the  'W.  C.  Leverldge  Gas  Unit 
No.  2T  in  the  East  Bernard  Field.  Whar- 
ton County.  Texas.  McGalliard  states 
that  it  is  no  longer  economically  feasible 
to  continue  producing  the  subject  gas  at 
the  current  pri-e  of  74  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  1.  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  partv  in 
anv  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|PR  DOC.T7-14250  Piled  5-18-77:8:45  am) 


[Docket  No.  ER77-3481 

MISSOURI  UTILITIES  CO. 

Tariff  and  Rate  Schedule  Changes 

May  12,  1977. 

Take  notice  that  Missouri  Utilities 
Company  of  Cape  Girardeau,  Missouri 
(MUCoT,  on  May  2,  1977,  tendered  for 
filing  a  proposed  new  Agreement  for 
Wholesale  Electric  Service  applicable  to 
the  City  of  California,  Missouri.  MUCo 
states  that  the  proposed  new  agreement 
specifies  all  terms  and  conditions  appli- 
cable to  the  service  to  be  rendered  there- 
under: it  replaces  in  its  entiretv  the  pre- 
viously effective  agreement  dated  Sep- 
tember 7,  1954,  which  was  cancelled  by 
MUCo  effective  December  20.  1976.  MUCo 
also  states  that  the  proposed  agreement 
would  increase  revenues  from  jurisdic- 
tional sales  ahd  servi-e  by  $89,994  based 
on  the  12  month  period  ending  October 
31,  1976.  This  change  in  rates  is  prooosed 
to  become  effective  as  of  June  1,  1977. 

MUCo  indicates  that  the  prooosed 
change  in  rates  is  to  compensate  MUCo 
for  increases  in  its  cost  of  supplving 
wholesale  electric  service  to  the  City  of 
California,  Missouri. 

MUCo  further  indicates  that  copies  of 
the  filing  were  served  upon  the  City  of 
California.  Missouri,  and  the  Missouri 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tal Street  NE.,  Washington,  DC.  20426, 
in  accordan-e  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10) .  All  such 
petitions  or  protests  should  be  fil«>d  on  or 
before  May  25,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Anv  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc  77-14253  Piled  5-18-77:8:45  am] 


I  Docket  No.  RPT7-521 
NORTHERN  NATURAL  GAS  CO. 
Petition  for  Extraordinary  Relief 

May  11,  1977. 
Take  notice  that  on  April  5,  1977. 
Northern  Natural  Gas  Company  (North- 
ern) filed,  pursuant  to  Section  1.7(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  a  petition  for  extraordi- 
nary relief  seeking  Commission  au- 
thorization to  provide  natural  gas  service 
to  its  existing  utility  customers  in  ac- 
cordance with  its  presently  effective 
Agricultural  Crop  di*ving  Service  Rate 
Schedule  ACDS-1.  Northern  seeks  au- 
thorization to  make  available,  on  a  best 
efforts  basis  volumes  of  tras  for  the  dry- 
ing of  seed,  grain  and  other  agricultural 
crops  during  a  twelve  month  period 
commencing  with  the  date  of  the  order. 
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On  September  28,  1973,  the  Commis- 
sion issued  an  Order  at  Docket  No. 
CP74-63  granting  extraordinary  relief 
permitting  Northern  to  provide  natural 
gas  service  to  its  existing  utility  cus- 
tomers pursuant  to  a  new  Agricultural 
Crop  Dryer  Service.  Rate  Schedule 
ACDS-1.  The  Commission  order  au- 
thorized Northern  to  provide  natural 
gas  service  to  its  existing  utility  custom- 
ers up  to  a  maximum  of  750.000  Mcf 
for  a  six  month  period.  Similar  anproval 
has  been  granted  to  Northern  at  Docket 
No.  RP75-12-1.  Docket  No.  RP75-12-3, 
and  Docket  No.  RP76-105-1. 

Northern  estimates  that  it  will  have 
available   for   sale  under   the   ACDS-1 
Rate  Schedule  a  total  of  750  noo  Mcf  for 
the  period  Reotember  15,  1977  through 
Mnrch  15.  1978   Volumes  under  ACDS-1 
will  be  made  available  by  Northern  on  a 
best  efforts  basis  pursuant  to  advance 
operating  arraneements  on  a  dailv  basis. 
Any  person  d^sirin?  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.   825   North   Caoitol 
Street  NE..  Wflshinp'ton.  DC.  2"426.  in 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure   (18  CFTl  18.   1.10).  All  such 
petitions  or  nrotpsts  should  be  filed  on  or 
before  May  31,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection, 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14275  Piled  5-18-77:8:45  am) 


be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-14244  Piled  5-18-77:8:45  am] 


[Docket  No.  ER77-3341 
PUBLIC   SERVICE   CO.  OF  OKLAHOMA 
"  Cancellations 

May  12,  1977. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (Oklahoma)  on 
April  29,  1977,  tendered  for  filing  two 
Cancellations:  (1)  Cancellation  of  a  Let- 
ter Agreement  dated  October  20,  1971, 
between  Oklahoma  and  Associated  Elec- 
tronic Cooperative  Inc.  (AEC»,  Supple- 
ment 5  to  Rate  Schedule  FPC  186,  and 
(2 1  Cancellation  (^4^  Letter  Agreement 
dated  Octot»er  21,  1971,  between  Okla- 
homa and  AEC.  Supplement  6  to  Rate 
Schedule  FPC  186.  Oklahoma  indicates 
that  these  Cancellations  are  to  be  effec- 
tive as  of  May  31,   1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  110). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  24,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 


[Docket  No.  CP77-3651 

SEA  ROBIN  PIPELINE  CO.,  ET  AL. 

Application 

May  13,  1977. 
Take  notice  that  on  May  3,  1977,  Sea 
Robin  Pipeline  Company    (Sea  Robin). 
Columbia  Gas  Transmission  Corporation 
(Columbia    Gas) ,    and    Columbia    Gulf 
Transmission  Company  (Columbia  Gulf" 
filed  a  joint  application  in  Docket  No. 
CP77-365  for  a  temporary  and  perma- 
nent  certificate   of   public   convenience 
and  necessity  pursuant  to  Section  7(c» 
of  the  Natural  Gas  Act  requesting  au- 
thorization to  effect  an  exchange  of  gas. 
Applicants  state  that  Columbia  Gulf,  as 
it  proposes  in  its  application  in  Docket 
No.  CP77-326,  will  transport  quantities 
of    gas    purchased   by   Sea   Robin    from 
Block  609  and  617  West  Cameron  Area 
through  its  own  system  and  by  using  its 
own  system  and  by  using  its  reserved  ca- 
pacity in  the  Blue  Water  System,  and 
deliver  such  gas  to  Columbia  Gas,  for  the 
account  of  Sea  Robin,  at  the  outlet  side 
of  a  measuring  station  near  the  terminus 
of  the  Blue  Water  System  pipeline  near 
Egan.     Acadia    Parish,     Louisiana.     By 
means  of  this  application,  Columbia  Gas 
and  Sea  Robin  propose  to  exchange  ther- 
mally equivalent  volumes  at  the  outlet 
side  of  Sea  Robin's  measuring  station  at 
Erath,  Vermilion  Parish,  Louisiana,  and 
Egan,  Acadia  Parish,  Louisiana,  respec- 
tively. Applicants  further  state  that  the 
exchange  of  the  gas  which  Columbia  Gulf 
transports  for  Sea  Robin,   as  specified 
above,    for    the    gas   which    Sea    Robin 
transports  for  Columbia  Gas.  under  Sea 
Robin's  Rate  Schedule  X-3,  will  be  on  a 
Btu  for  Btu  basis  and  that  no  new  facili- 
ties will  be  required,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic insf>ection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  1, 
1977.  should  file  with  the  Federal  Pow- 
er Commission,  Washington,  DC.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  R'oles  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  l>e  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  ow-n  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 

|PR  Doc.77-142 68  Plied  5-18-77:8:45  ami 


I  Project  No   1991 

SOUTH   CAROLINA  PUBLIC   SERVICE 
AUTHORITY 

Application  for  Use  of  Project  Lands  and 
Waters 

May  12,  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  November  12,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
§  791a  et  seq.,  by  the  South  Carolina 
Public  Service  Authority  i  Applicant* 
(Correspondence  to:  Mr.  William  C. 
Mescher,  President  and  Chief  Executive 
Officer,  South  Carolina  Public  Service 
Authority,  P.O.  Box  398,  Moncks  Corner, 
South  Carolina  29461:  and  to  Mr.  Ira 
M.  Grady,  Jr..  P.O.  Box  685,  Moncks 
Corner,  South  Carolina  29461)  for  Com- 
mission approval  to  authorize  the  ex- 
cavation by  Mr.  Ira  M,  Grady,  Jr.,  of  a 
canal  30  feet  wide,  8  feet  deep  and  320 
feet  long,  with  a  30-foot  by  50-foot  turn- 
ing basin,  adjacent  to  Lot  No.  14,  Thorn- 
ley  Forest  II  subdivision,  located  on 
Lake  Moultrie,  near  Moncks  Corner, 
Berkeley  County,  South  Carolina. 

The  purpose  of  the  proposed  canal  is 
to  allow  Mr  Grady  private  access  to 
project  waters  in  Lake  Moultrie  for  rec- 
reational use.  Approximately  2.800  cubic 
yards  of  material  would  l>e  excavated 
and  deposited  above  the  normal  high  wa- 
ter level  (75.0'  m.s.l.)  in  a  30  by  280 
feet  area  on  Lessee's  lot  adjacent  to  the 
proposal  canal. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
1.32(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  5  1.32(b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apolication  should,  on  or  before  June  20, 
1977,  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  St.  NE.,  Wash- 
ington, DC.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
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of  Practice  and  Procedure.  18  CFR  §  1.8 
or  §  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §  825g  and  §  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
<b).  a  hearing  on  this  application  may 
be  held  before  the  Commission  without 
further  notice  if  no  issue  of  substance 
IS  raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur* 
ther  notice  of  hearing  w'ill  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14240  Piled  5-18-77:8:45  am] 


(Project  No    199) 

SOUTH   CAROLINA    PUBLIC   SERVICE 
AUTHORITY 

Application  for  Use  of  Project  Lands  and 
Waters 

May  12,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  24,  1977. 
under  the  Federal  Power  Act.  16  U.SC 
5  791a  et.  seq.,  by  the  South  Carolina 
Pubhc  Service  Authority  (Applicant) 
"Correspondence  to:  Mr.  'William  C. 
Mescher.  President  and  Chief  Executive 
Officer.  South  Carolina  Public  Service 
Authority,  P.O.  Box  398.  Moncks  Corner, 
South  Carolina  29461;  and  to  Mr.  Dale 
P.  Gregg.  'Ware  Brothers  Investment 
Company.  P.O.  Box  626,  Moncks  Comer, 
South  Carolina  29461)  for  Commission 
approval  to  authorize  the  use  of  project 
lands  and  waters  for  the  development 
of  a  proposed  pubhc  recreational  project 
to  be  located  on  the  west  side  of  the  tail- 
race  canal  below  the  Pinopolis  Dam  of 
Project  No.  199.  and  adjacent  to  U.S. 
Highway  52,  approximately  two  miles 
east  of  Moncks  Comer,  Berkeley  Coun- 
ty. South  Carolina. 

The  proposed  recreational  develop- 
ment would  be  a  public  marina  to  be 
constructed  by  Ware  Brothers  Invest- 
ment Company  on  a  28.7  acre  tract 
leased  or  proposed  to  be  leased  from 
the  Applicant.  The  immediate  develop- 
ment plans  would  include  the  construc- 
tion of  an  entrance  canal,  boat  ramp, 
boat  lift.  45  wet  storage  stalls,  parking 
area,  and  a  facilities  area  to  include  a 


snack  and  tackle  shop  and  dry  boat  stor- 
age area.  The  entrance  channel  would 
be  40-feet  by  1,800 -feet  to  be  cut 
through  a  hardwood  swamp.  Approx- 
imately 13,400  cubic  yards  of  the  ex- 
cavated material  would  be  placed  on  a 
one-acre  tract  of  wetlands.  An  addition- 
al 54,000  cubic  yards  of  excavated 
material  will  be  deposited  in  a  200'  x 
2,700'  non-wetland  area.  Future  devel- 
opment (outside  the  project  boundary) 
may  include  a  motel,  service  station,  and 
facilities  for  camping,  swimming,  ten- 
nis, par  3  golf  course  and  a  baseball 
field. 

Ware  Brothers  have  received  condi- 
tioned permits  from  the  U.S.  Corps  of 
Engineers,  the  State  of  South  Carolina 
State  Budget  and  Control  Board,  and 
the  South  Carolina  Department  of 
Health  and  Environmental  Control,  as 
well  as  letters  of  approval  with  attached 
provisions  from  the  U.S.  Department  of 
Interior,  the  U.S.  Environmental  Protec- 
tion Agency  and  the  South  Carolina 
Wildlife  and  Marine  Resources  Depart- 
ment. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
1.32(b)  of  the  Commissions  Rules  of 
Practice  and  Procedure.  18  CFR  §  1.32 
(b)   (1976), 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  20, 
1977,  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  5  1.10  ( 1976' .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act,  16  U.S.C.  S  825g  and  S  825h,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b», 
a  hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

jFR  Doc.77-14241  Piled  5-l&-77;8:45  ami 


(Project  No.  19fll 

SOUTH  CAROLINA   PUBLIC   SERVICE 
AUTHORITY 

Application  for  Use  of  Project  Lands  and 
Waters 

May  12,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  October  14,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
S  791  et.  seq.,  by  the  South  Carolina  Pub- 
lic Service  Authority  (Applicant)  (Cor- 
respondence to:  Mr.  'William  C.  Mescher, 
President  and  Chief  Executive  OfBcer, 
South  Carolina  Public  Service  Authority, 
P.O.  Box  398.  Moncks  Corner,  South 
Carolina  29461 ;  and  to  Mr.  H.  B.  Ricken- 
baker,  c/o  Rogers,  Riggs  &  Rickenbaker, 
Attorneys  at  Law,  23  'West  Boyce  Street, 
Manning,  South  Carolina  29102)  for 
Commission  approval  to  authorize  d) 
the  permanent  connection  of  3  con- 
structed canals  with  project  lands  and 
waters,  and  (2)  the  extension  of  two  of 
the  three  aforementioned  canals. 

The  three  canals,  constructed  in  1973 
and  1974  without  prior  Commission  au- 
thorization, extend  ofT  the  Lizzie  Creek 
Arm  of  Wyboo  Creek.  Lake  Marion, 
Clarendon  County,  South  Carolina,  ap- 
proximately 4.5  miles  south  of  Davis 
Station.  Canal  I  is  approximately  80  feet 
wide  and  760  feet  long  on  Mr.  Ricken- 
baker's  property,  and  averages  90  feet 
wide  and  180  feet  long  on  Applicant's 
property  within  the  project  boundary. 
No  extension  of  this  canal  is  proposed 
by  the  application.  Canal  n  is  "L"  shaped 
and  is  approximately  80  feet  wide  and 
1.300  feet  long  on  Mr.  Rickenbaker  s 
property.  The  entrance  section  on  Appli- 
cant's land  within  the  project  boimdary 
is  130  feet  long  and  varies  In  width  from 
90  feet  to  270  feet.  The  application  seeks 
to  extend  this  canal  approximately  500 
feet  at  a  90-foot  width.  Canal  in  is  ap- 
proximately 500  feet  long  and  ICO  feet 
wide  on  Mr.  Rickenbaker's  land.  An  en- 
trance section  on  Applicant's  land  with- 
in the  project  boundary  is  approximately 
110  feet  wide  and  100  feet  long.  A  500 
foot  extension  of  this  csmal  is  requested. 

By  order  issued  March  13,  1975.  the 
Commission  consolidated  Into  the  hear- 
ing ordered  on  the  Applicant's  applica- 
tion for  a  new  license  for  Project  No.  199, 
a  complaint  filed  by  James  H.  Quacken- 
bush  on  behalf  of  'W.  T.  Jones  and  the 
Society  for  Law  &  Ecology  for  Wyboo. 
That  complaint  alleged  that  illegal 
dredging  operations  were  taking  place  in 
Lizzie  Creek.  Such  dredging  operations 
were  allegedly  ruining  recreational  ac- 
tivities on  that  body  of  water.  As  indi- 
cated, supra,  the  applicati<Mi  concerning 
the  canals  referred  to  in  the  complaint 
was  subsequently  filed  by  the  Applicant 
on  behalf  of  Mr.  Rickenbaker. 

The  purpose  of  the  canals,  and  the  re- 
quested extensions  thereto,  is  to  permit 
the  development  of  a  residential  subdivi- 
sion on  lands  owned  by  Mr,  Rickenbaker. 
Maps  furnished  with  the  application 
depict  thirty-four  proposed  lots  ad- 
jacent to  canals  Nos,  1  and  2.  Each  lot 
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would  be  more  than  0.60  acre  in  area,  in- 
cluding land  to  be  leased  from  the  Ap- 
plicant, Similar  development  is  proposed 
along  proposed  canal  extensions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  20. 
1977.  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  NE., 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
S  1.8  or  §  1.10  (1976).  All  protests  filed 
with  the  Commission  will  be  considered 
bv  it  in  determining  the  appropriate 
action  toTje  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

I  PR  DoC.77-14242  Piled  5-18-77:8:45  am| 


[Project  No.  199  | 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Application  for  Use  of  Project  Lands  and 
Waters 

May  12.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  November  2, 
1976,  under  the  Federal  Power  Act,  16 
use.  5  791a  et  seq.,  by  the  South  Caro- 
lina Public  Service  Authority  (Appli- 
cant) (Correspondence  to:  Mr.  William 
C.  Mescher,  President  and  Chief  Execu- 
tive Officer.  South  Carolina  Pubhc  Serv- 
ice Authority,  P.O.  Box  398,  Moncks  Cor- 
ner, South  Carolina  29461;  and  to  Mr. 
Johrmy  M.  James,  %  Land  and  Harness. 
Attorneys  at  Law,  23  South  Mill  Street, 
Manning,  South  Carolina  291C2)  for 
Commission  approval  to  authorize  the 
permanent  connection  of  a  constructed 
canal  approximately  120  feet  wide  by 
300  feet  in  length  across  lands  owned  by 
the  Applicant  within  the  project  bound- 
ary of  Santee-Cooper  Project  No.  199. 
That  portion  of  the  canal  o£f  project 
lands  is  approximately  65  feet  wide  and 
1,050  feet  in  length.  The  canal  is  on 
the  southeast  side  of  the  Dean  Swamp 
Impoimdment  (Wyboo  Creek)  in  Claren- 
don County,  South  Carolina,  The  canal, 
excavated  in  1976,  follows  the  natural 
flow  of  McCoy's  Branch,  a  perennial 
stream  and  minor  tributary  to  the  Dean 
Swamp  Impoundment. 

As  indicated,  the  purpose  of  the  re- 
quested approval  is  to  authorize  the  cour 
nection  of  the  James  Canal  with  project 
lands  and  waters  in  the  Deian  Swamp 
Impoundment.  Mr,  James  has  subdivided 
his  land  along  the  canal  on  his  property 
into  eleven  waterfront  residential  lots 
for  sale  to  the  public.  Each  lot  contains 
more  than  30,000  square  feet  and  each 
will  be  served  by  a  separate  well  and 
septic  tank. 


During  construction  of  the  canal,  and 
subsequent  thereto,  the  James  canal  wa- 
ters were  separated  from  project  waters 
by  an  earthen  plug  located  on  Mr.  James' 
land.  The  plug  was  later  removed  with- 
out prior  Commission  approval,  caus- 
ing comminghng  of  canal  and  project 
waters.  By  order  issued  September  24. 

1976,  the  Commission  directed  the  Ap- 
plicant to  reinstall  the  earthen  plug  at 
the  entrance  to  the  canal  on  project 
lands.  After  Mr.  James'  application  was 
filed,  this  order  was  later  modified  to 
require  a  temporary  barrier.  Currently, 
Mr.  James  has  erected  a  fence  across  the 
canal  pending  Commission  action  on  his 
application. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
1.32(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  C.FJl.  §  132 
(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  20. 

1977.  file  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  St.  NE..  Wash- 
ington. DC.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR.  §  1-8  or 
§  1.10  (1976).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act.  16  U.S.C.  I  825g  and  §  825h. 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  a  hearing  on  this  application  may 
be  held  before  the  Commission  without 
further  notice  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur- 
ther notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|PR  Doc.77-14245  Piled  6-18-77:8:45  ami 


South  Georgia  states  that  the  above 
tariff  sheet  and  its  filing  represents  com- 
pliance with  the  Conmiission's  Order  is- 
sued March  25.  1977,  in  Docket  No. 
RP76-22,  particularly  Ordering  Para- 
graphs <B)  and  (C».of  said  order.  An 
effective  date  of  March  25,  1977  is  re- 
quested. 

An>'  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23. 
1977.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
ser\'e  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

|PRDoc.77-14269Flled  5-18-77:8:43  am | 


I  Docket  No  RP76-22 1 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Rates 

May  13.  1977. 
Take  notice  that  on  April  25.  1977. 
South  Georgia  .Natural  Gas  Company 
(South  Georgia)  tendered  for  'filing 
Third  Revised  Sheet  No.  4  to  its  FPC  Gas 
Tariff.  First  Revised  'Volume  No.  1. 


{Docket  No    RP77-59I 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Filing  of   Proposed   Changes   in   FPC   Gas 
Rates 

May  13.  1977. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company,  on  April  29. 
1977.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Rate  Schedule 
Nos.  1  and  2  to  be  effective  June  1.  1977. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$2,746,857  based  on  the  test  period  con- 
sisting of  the  twelve  months  ended  De- 
cember 31,  1976,  adjusted  for  known  and 
measurable  changes  through  September 
30.  1977. 

South  Texas  states  that  the  increased 
rates  are  required  to  reflect  declining 
natural  gas  producUcai  from  dedicated 
reserves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  cm  or 
before  May  25,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  acticm  to  be  taken, 
but  will  not  sene  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  C*mmission  and  are 
available  for  public  inspection 

Kenneth  P.  Plumb. 

Secretary. 

I  PR  Doc  77-14276  Piled  6-18-77:8:45  ami 


FEDERAL  REGISTER,    VOL.   42,   NO,   97_THU»SOAY,   MAY    19,    1977 


25766 


NOTICES 


(Doclcet  Nos.  CP68-166,  et  al.] 

TENNESSEE  GAS  PIPELINE  CO.,  DIVISION 

OF   TENNECO    INC. 

Petition  To  Amend 

May  11,  1977. 

Take  notice  that  on  April  29,  1977, 
Tennessee  Gas  Pipeline  Company,  Divi- 
sion of  Tenneco  Inc.  i  Petitioner)  Ten- 
neco  Building.  Houston.  Texas  77002, 
filed  in  Docket  Nos.  CP68-166,  et  al.  a 
petition    to    amend    the    Commission's 

order  of  December  2,  1975  <54FPC ), 

issued  in  the  instant  dockets  pursuant 
to  Section  7ici  of  the  Natural  Gas  Act 
so  as  to  authorize  a  revision  of  the  daily 
volumes  Umits  of  natural  gas  delivered 
to  the  Berkshire  Gas  Company  (Berk- 
shire ) ,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  indicates  that  on  Decem- 
ber 2.  1975,  it  was  authorized  to  render 
gas  service  to  Berkshire  under  Peti- 
tioner's Rate  Schedule  CD-6  pursuant 
to  a  gas  sale  contract  dated  July  24, 
1975,  between  the  two  parties.  Under 
the  terms  of  said  contract  Petitioner 
sells  and  delivers  a  contracted  demand 
of  up  to  19.948  Mcf  of  natural  gas  per 
day  to  Berkshire,  and  Berkshire  pur- 
chases and  receives  the  subject  gas  at 
four  delivery  pxjints,  it  is  said.  Applicant 
Indies' tes  that  such  contract  provided  for 
Berkshire  to  receive  its  gas  from  Peti- 
tioner at  four  delivery  points  in  Mas- 
sachusetts with  the  following  daily 
volume  limits  bv  delivery  points: 

'k  Daily  volume 

Delivery  point:  limits 

Plttsfleld 7,786 

North    Adams 6,324 

Stockbrldge 1,938 

Greenfield 3,900 

Total    19,948 

By  this  amendment  Petitioner  pro- 
poses to  render  natural  gas  service  to 
Berkshire  pursuant  to  a  precedent  agree- 
ment dated  March  25.  1977,  between  the 
two  parties.  Petitioner  states  that  under 
this  proposed  new  gas  sales  contract  a 
revision  in  the  daily  volume  limits  by  de- 
livery points  is  proposed  as  follows: 

Revised  daily 
Delivery  point :  volume  limits 

Plttsfleld 10,000 

North  Adams 10.000 

Stockbrldge 5.000 

Greenfield 3.900 

Total 28,900 

Petitioner  states  that  Berkshire  has 
requested  these  new  delivery  point  daily 
volume  limits  in  order  to  provide  it  with 
operational  flexibility  among  delivery 
points.  It  is  indicated  that  the  total  of 
the  revised  daily  volume  limits  exceeds 
Berkshire's  contracted  demand  of  19.948. 
and  that  under  the  instant  proposal 
Berkshire  would  not  be  entitled  to  take 
on  any  day  a  total  volume  at  all  deliv- 
ery points  greater  than  its  presently  ef- 
fective contracted  demand  of  19.948  Mcf 
of  natural  gas  per  day.  Petitioner  fur- 
ther states  that  the  proposed  increase 


in  the  volumes  of  gas  delivered  to  Berk- 
shire at  the  four  delivery  points  would 
not  allow  Berkshire  to  exceed  its  annual 
volumetric  limitation  or  its  curtailment 
period  quantity  entitlement,  and  that 
these  increases  are  based  on  Berkshire's 
existing  high  priority  customer  needs. 

It  is  stated  that  Berkshire  requests 
these  increases  for  the  following  rea- 
sons: 

1.  The  Greenfield  Service  Area  is  pres- 
ently being  served  by  pipeline  natural 
gas  from  Petitioner  as  well  as  by  a  22- 
mile  6-inch  lateral  line  from  Bay  State's 
Northampton  area.  With  this  supply  and 
a  proposed  new  LNG  plant,  this  service 
area  will  have  an  adequate  amount  of 
natural  gas  and  Berkshire  has  not  re- 
quested any  increase  in  this  area. 

2.  The  Stockbridge  Service  Area  (Sec- 
ondary Station  to  the  Plttsfleld  Service 
Area »  currently  has  a  daily  volume  limit 
of  1,938  Mcf  with  a  peak  load  require- 
ment of  3.000  Mcf.  At  the  present  time, 
propane-air  is  flowing  from  the  Plttsfleld 
Service  Area  to  supplement  the  Stock- 
bridge  Service  Area.  By  raising  the  dally 
volume  limit  to  5,009  Mcf,  all  of  the  peak 
load  requirements  would  be  met  utilizing 
pipeline  natural  gas.  The  remaining 
2,000  Mcf  over  peak  load  requirements 
at  Stockbridge  would  then  be  utilized  by 
back-feeding  into  the  Plttsfleld  Service 
Area  enabling  Berkshire  to  supplement 
the  Plttsfleld  Service  Area  with  pipeline 
gas.  The  existing  propane-air  facilities 
would  be  maintained  for  emergency  pur- 
poses. 

3.  The  Plttsfleld  Service  Area  current- 
ly has  a  daily  volume  limit  of  7,786  Mcf 
with  a  peak  load  requirement  of  13.000 
Mcf.  The  difference  is  supplemented 
with  propane-air  which  also  flows  into 
the  Stockbridge  Service  Area.  By  raising 
the  daily  volume  limit  to  10.000  Mcf  and 
by  utilizing  a  proposed  new  LNG  facility, 
the  total  requirements  for  the  Plttsfleld 
Service  Area  would  he  met  without  the 
use  of  more  expensive  propane-air. 
Should  the  proposed  LNG  facility  be  shut 
down  for  any  reason,  Berkshire  could 
back-off  its  other  service  areas  dally  vol- 
ume limits,  utilize  the  10,000  Mcf  and 
supplement  with  the  more  expensive  pro- 
pane-air facilities  at  each  of  the  Service 
Areas  Including  Plttsfleld. 

4.  The  North  Adams  Service  Area  cur- 
ren^'v  has  a  dailv  volume  limit  of  6,324 
Mcf  with  a  peak  load  requirement  of 
10,000  Mcf.  By  increasing  the  daily  vol- 
ume limit  to  10.000  Mcf,  all  of  the  peak 
load  requirements  for  the  North  Adams 
Service  Area  would  be  met  utilizing  pipe- 
line natural  gas.  The  existing  propane- 
air  facilities  would  be  maintained  for 
emergency  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  1,  1977  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10*.  AH  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc. 77-14246  Piled  6-18-77;3:45  am] 


I  Docket  No.  ER77-2471 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Revised  Contract  Supplement 

May  12,  1977. 
Take  notice  that  en  April  27,  1977,  Vir- 
ginia Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  revised 
supplement  to  the  contract  between 
VEPCO  and  Halifax  Electric  Member- 
ship Corporation.  VEPCO  states  that  the 
revised  contract  supplement  corrects 
certain  items  to  reflect  changes  made  in 
the  past  at  Enfleld  Delivery  Point  as  set 
forth  below: 


Present 

FPC  No. 


Propoa^d 
FPC  No. 


Item  corrected 


!<l-5 


wi-iy 


4. 6(3),  8 


VEPCO  states  that  the  revised  con- 
tract supplement  is  intended  to  super- 
sede the  listed  FPC  Rate  Schedule  and 
requests  that  the  Commission's  notice 
requirements  be  waived  so  that  the  re- 
vised supplement  may  become  effective 
on  November  24,  1976,  the  requested 
effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  flle  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10 1.  All 
such  petitions  or  protests  should  be  flled 
on  or  before  May  23,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14248  Piled  5-18-77.8:45  am] 


lEtocket  No.  ER77-339) 

WEST  TEXAS  UTILITIES  CO. 

Tariff  Change 

May  10.  1977. 

Take  notice  that  West  Texas  Utilities 

Company  (Tex)  on  May  2. 1977.  tendered 

for  filing  proposed  changes  in  its  FPC 

Electric  Service  Tariff,  Rate  Schedule 
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CPS-77.  Tex  indicates  Uiat  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$392,533  based  on  the  12  month  period 
ending  May  31,  1978. 

Tex  further  indicates  that  it  presently 
is  earning  a  rate  of  return  of  7.12%  on 
the  wholesale  service  to  Community 
Publice  Service  Company  based  on  book 
figures  based  on  the  12  months  ended 
December  31,  1976  and  for  the  12 
months  ending  May  31,  1978,  it  is  esti- 
mated that  this  rate  of  return  wUl  de- 
crease to  5.63%  without  relief.  Tex  states 
that  the  proposed  changes  modify  the 
fuel  adjustment  clause  to  conform  with 
the  requirements  of  35.14  and  also  revises 
other  charges  to  more  accurately  reflect 
the  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  flle  a  petition  to  intervene. 
Copies  of  this  application  are  on  flle  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary 

IFR  Doc.77-14247  FUed  5-l&-77;8:45  ami 


FEDERAL   RESERVE   SYSTEM 

CONSUMER  ADVISORY  COUNCIL 
Moeting 


Notice  is  hereby  given  that  the  Con- 
sumer Advisory  CouncU  wUl  meet  on 
Thursday.  June  2.  1977.  The  meeting, 
which  will  be  open  to  public  observa- 
tion, will  take  place  in  the  Board  Room 
of  the  Main  Federal  Reser\'e  Building 
beginning  at  9:30  a.m.  and  concluding 
at  approximately  4  p.m.  The  Board 
Building  is  located  at  20th  Street  and 
Constitution  Avenue.  NW.,  Washington, 

DC 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's  re- 
sponsibilities with  regard  to  consumer 
credit  legislation  and  regulation.  It  is 
anticipated  that  the  June  2  meeting  of 
the  Council  will  include  consideration  of 
the  following  topics: 

I.  Task  Force  Reports.  Two  Consumer 
Advisory  Council  task  forces  (one  in  St. 
Louis  and  one  in  Washington.  D.C.> 
have  visited  with  industry  and  consumer 
representatives  and  will  report  on  prob- 
lems under  Truth  in  Lending  and  Equal 
Credit  Opportunity  Acts  which  indicate 
need  for  changing  Regulations  Z  or  B 
or  the  respective  laws. 

n.  Simplification  of  Truth  in  Lending 
A.  Board  proposals  for  simplification 
of  Regulation  Z.  approved  by  the  Board 


NOTICES 

April  25  for  issuance  for  comment,  will 
be  explained  and  discussed. 

B.  Council  members'  views  wiU  be 
soUcited  on  pending  Truth  in  Lendmg 
simplification  bills. 

C  Council  members'  views  will  be 
solicited  on  a  draft  Truth  in  Lendmg 
Act  being  prepared  by  Board  staff. 

m.  Federal  Trade  Commission  Im- 
provement Act. 

A  "Unfair  or  deceptive"  banking  acts 
and  practices.  CouncU  members'  views 
will  be  solicited  on  potential  unfair  or 
deceptive  acts  and  practices  by  banks 
on  methods  of  investigating  those  acts 
and  practices. 

B  Holder  in  due  course.  A  report  on 
the  sUtus  of  the  Board's  proposal  and  of 
the  FTC  proposed  trad«  regulation  rule 
on  this  subject. 

IV.  The  following  issues  will  also  be 
discussed  as  time  permits : 

A  Continuation  of  previous  council 
concerns.  Staff  reports  on  the  status 
of  issues  previously  considered  by   the 

Council.  i     J 

B  Consumer  aspects  of-electronic  funa 
transfers.  Review  of  interim  report  of 
National  Commission  on  EFT  with  par- 
ticular attention  to  liability  limits  for 
debit  cards,  distribution  of  unsolicited 
debit  cards,  and  treatment  of  EFT  trans- 
actions as  either  check  or  credit  trans- 
actions. 

C.  Member  bank  compliance  with  con- 
sumer laws.  Discussion  of  the  Board's 
new  compliance  and  member  bank  edu- 
cation program. 

D.  Open  discussion.  Any  additional 
topics  which  Council  members  would  like 
to  discuss. 

Information  with  regard  to  this  meet- 
ing may  be  obtained  from  Mr.  Joseph  R. 
Covne.  Assistant  to  the  Board,  at  (202> 
452-3204. 

Board  of  Governors.  May  17.  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
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comments  (in  triplicate'  must  be  re- 
ceived on  or  before  June  6,  1977.  and 
should  be  addressed  to  Mr.  John  M. 
Loveladv,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review,  United  States 
General  Accounting  Office.  Room  5033. 
441  G  Street.  NW..  Washingtxjn.  D.C 
20548.  ^  . 

Further  infonnation  may  be  obtame<l 
from  Patsv  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Civil  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  the  report  required  by 
5  287  3a  of  the  Board's  Economic  Regu- 
lations (14  CFR  287.3a).  This  report 
provides  data  as  to  certain  interlocking 
relationships  between  air  carriers  and 
commercial  lending  institutions  as  de- 
fined therein.  Submission  of  these  re- 
ports is  necessary  to  maintain  the  ex- 
emption from  section  409  of  the  Ped«^l 
Aviation  Act  of  1958.  as  amended,  pro- 
vided by  §  287  3a  of  the  Board's  Eco- 
nomic Regulations.  CAB  estimates  re- 
f>orling  burden  to  average  8  hours  p«- 
annual  report  and  respondents  to  be  ap- 
proximately 18  air  carriers. 

Norman  F.  Heyl. 
Regulatory  Reports 

Revieiv  Officer. 

(PR  Doc  77-14278  Piled  5-18-77:8:45  ami 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff.  GAO,  on  May  13,  1977.  See  44 
U.S.C.  3512  <c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  numt>er,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request. 


GENERAL   SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 

NATIONAL   FIRE   CODES 

Proposed  Revision  of  Standards 

AGENCY :  Office  of  the  Federal  Register. 

GSA. 

ACTION :  Notice  and  invitation  for  com- 
ment. 

SUMMARY:  The  Office  of  the  Federal 
Register  is  publishing  these  proposed 
changes  to  the  fire  safety  standards  de- 
veloped by  the  National  Fire  Protection 
Association  to  inform  the  general  public 
and  invite  comments  from  interested 
persons.  The  standards  are  frequently 
used  as  the  basis  for  Federal  regulations 
concerning  fire  safety  and  are  published 
in  the  public  interest. 
DATES:  Comments  due  on  or  before 
June  27.  1977  FaU  Meeting:  November 
14-17.1977. 

ADDRESSES:   Assistant  Vice  President 
of  Stendards.  470  Atlantic  Avenue.  Bos- 
ton, Massachusetts  02210. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martha  Girard,  202-523-5240. 
SUPPLEMENTARY  INFORMATION: 
Standards  developed  by  the  technical 
committees  of  the  National  Fire  Protec- 
tion Association  (NFPA)  have  been  used 
by  various  Federal  agencies  as  the  basis 
for  Federal  regulations.  Often,  this  has 
been  accomplished  fhrough  incorpora- 
tion by  reference  in  accordance  with  5 
use.  552(at  and  1  CFR  Part  51.  The 
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NOTICES 


NFPA  standards  are  known  collectively 

as  the  National  Fire  Codes. 

Revisions  of  existing  standards  and 
adoption  of  new  are  reported  by  the 
technical  committees  at  the  NFPA's 
Pall  Meeting  in  November  or  at  the  An- 
nual Meeting  in  May  of  each  year.  The 
NFPA  invites  public  comment  on  its 
Technical  Committee  Reports. 

Action  at  the  NFPA  Fall  Meeting  in 
November.  1977  is  being  proposed  on 
the  NFPA  standards  listed  below: 


No. 


Title 


Action 


IIB Synthetic  foam 

30 Flammable  and  combustible 

liquids  code. 

33 Spray  application 

51 Oxygen-fuel  gas  systems  for 

welding  and  cuttinK. 

'ilB Cutting  and  welding  processes. 

o6F Nonflammable    medical    gas 

systems. 

TOE Electrical  safety  requirements 

for  employee  work  places. 

7BA Essential  electrical  systems  in 

health  care  facilities. 

76B Sale  use  of  electricity  in  pa- 
tient care  areas  of  health 
cvf  facilities. 

"* Static  electricity 

82 Linen    and    waste    handling 

sy.stems  and  equipment. 

S6A Ovens  and  furnaces 

86C Industrial    furnaces    using    a 

special  processing  atmos- 
tjiere. 

lO-i Smoke  and  draft  control  door 

assemblies. 

211 Chimneys,      fireplaces     and 

vents. 

214 Water. cooling  towers 

220 Types  of  building  construc- 
tion. 

291 Fire  hydrants. 

311 Secruity  of  port  facilities  and 

ships  in  hiiibors. 

32.'>M.   Fire     hazard     properties     of 

flammable  lii|Uids,  gases 
and  volatile  solids. 

329 Underground  leakage 

39.5 Storage    of    flammable    and 

combustible  liquids  on 
farms  and  isolated  con- 
struction projects. 

4I.'> Aircraft  fueling  ramp  drainage. 

417 Aircraft  loading  walkw^ays 

423 Aircraft  engine  test  facilities... 


701. 

ftor,. 


!«)3.VI 

12111  (formerly 

No.  4). 
1!»62  (formerly 

.No.  198). 


Fire  tests  for  flame  resistant 

textiles  and  films. 
Fire    protection    for    nuclear 

power  plants. 

Property  survey  manual 

Organization  for  ftre  .services. . 

Care,  use  and  maintenance  of 
fire  hose  including  connec- 
tions and  nozzles. 


0-P 
OP 

o-c 

O-P 
O-P 

o-p 

N-O 
O-C 
T-O 


O-P 
O-C 

o-r 
o-p 


NO 

o-c 

O-C 

o-p 

O-C 

w 
o-c 


op 
o-p 


R 

O-C 

N-O 

o-p 

N-O 

N-O 
O-C 

O-C 


Types  or  Acno.v 

PROPOSED  .ACTION  OX  OrPICIAt.  DOCfMENTS 

'>-P— Partial  amendments 
O-C— Complete  revision 
O-T— Tentative  revision 

PROPOSED  ACTIO.N  OX  XEW  DOCITMESTS 

.V-T— Tentative  adoption 
A'-O — Official  adoption 

PROPOSED  .ACTIOS  OS  TEXTATTVB  DOCfMESTS 

7"- P— Partial  amendments 


T-C— Complete  revision 
T-O— Official  adoption 

OTHER  PROPOSED  .ACTION 

R—  Reconfirmation 
ly— Withdrawal 

Single  copies  of  the  1977  PaU  Tech- 
nical Committee  Reports  are  available  at 
no  charge  from  the  National  Fire  Pro- 
tection Association,  Publications  Depart- 


ment, 470  Atlantic  Avenue,  Boston,  Mass. 
02210. 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  the  Assist- 
ant Vice  President-Standards,  NFPA, 
470  Atlantic  Avenue.  Boston,  Mass.  02210. 
Commenters  may  use  the  forms  provided 
for  comments  in  the  Technical  Commit- 
tee Reports.  Each  person  submitting  a 
comment  should  include  his  name  and 
address,  identify  the  notice,  and  give 
reasons  for  any  recommendations.  Com- 
ments received  on  or  before  June  27,  1977 
wUl  be  considered  by  the  N'FPA  before 
final  action  Is  taken  on  the  proposals.' 

Copies  of  all  written  comments  re- 
ceived and  the  dLsposition  of  those  com- 
ments by  the  NFPA  committees  will  be 
published  as  the  Technical  Committee 
Documentation  by  September  23.  1977, 
prior  to  the  Fall  Meeting.  A  copy  of  the 
Technical  Committee  Documentation 
will  be  sent  automatically  to  each  com- 
menter.  Action  on  the  Technical  Com- 
mittee Reports  (adoption  or  rejection) 
will  be  taken  at  the  Pall  Meeting, 
November  14-17,  1977,  at  the  Atlanta 
Marriott,  Atlanta,  Georgia,  by  NFPA 
members  who  are  members  of  record 
thirty  (30)   days  prior  to  that  meeting. 

Copies  of  the  Technical  Committee 
Reports  and  Technical  Committee 
Documentation,  when  published,  will 
also  be  available  for  review  at  the  Office 
of  the  Federal  Register,  1100  L  Street 
NW.,  Washington,  D.C. 

Fred  J.  Emery, 
Director,  Office  of 
the  Federal  Register. 

|PR  Doc  77-14214  Filed  5-18-77:8:46  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Health  Resources  Administration 

DESIGNATION   OF   HEALTH   SERVICE 
AREAS 

Correction 

PR  Doc.  75-22664  published  as  a  Notice 
1975  (40  PR  40306-40315)  contained  a 
list  of  health  service  areas  designated 
under  section  1511  of  the  Public  Health 
Service  Act  (P.L.  93-641) .  Inadvertently, 
a  number  of  errors  were  made  on  the 
o-iginal  list.  Subsequent  corrections  were 
published  in  the  Federal  Register  on 
January  5,  1976  <41  PR  804-805)  and  on 
July  29,  1976  (41  FR  31600). 

The  purpose  of  this  Notice  is  to  set 
forth  further  corrections  of  the  health 
service  areas  designated  in  the  State  of 
Connecticut.  The  complete  listing  of  the 
health  service  areas  in  Connecticut  is 
listed  below: 

Dated:  May  9,  1977. 

James  A.  Walsh, 
Acting    Deputy    Administrator, 
Health    Resources    Adminis- 
tration. 


Health  Service  Area  numbered  1  is  the 
geographic  area  comprised  of  the  towns 
of: 


Bridgeport 

Darien 

Easton 

Fairfield 

Greenwich 

Monroe 

New  Canaan 


Ansonla 

Bethany 

Branford 

Derby 

East  Haven 

Guilford 

Hamden 

Madison 

Merlden 

MlUord 


Ashford 

Bozrah 

Brooklyn 

Canterbury 

Chaplin 

Chester 

Clinton 

Colchester 

Columbia 

Coventry 

Cromwell 

Deep  River 

Durham 

Eastford 

East  Haddam 

East  Hampton 

East  Lyme 

Essex 

Franklin 

Oris  wold 

Oroton 

Haddam 

Hampton 

KlUlngly 

Kiningworth 

Lebanon 

Ledyard 

Lisbon 


Andover 

Avon 

Berlin 

Bloomfleld 

Bolton 

Bristol 

Burlington 

Canton 

East  Granby 

East  Hartford 

East  Windsor 

Ellington 

Enfleld 

Parmlngton 

Glastonbury 

Granby 

Hartford 

Hartland 

Hebron 


Barkhatnsted 

Beacon  Palls 

Bethel 

Bethlehem 

Brldgewater 

Brookfleld 


Norwalk 

Stamford 

Stratford 

Trumbull 

Weston 

Westport 

Wilton 


Area  2 


New  Haven 

North  Branford 

North  Haven 

Orange 

Oxford 

Seymour 

Shelton 

Walllngford 

West  Haven 

Woodbrldge 


Are«  3 


Lyme 

Mansfield 

Mlddlefleld 

Mlddletown 

Montvllle 

New  London 

North  Stonlngton 

Norwich 

Old  Lyme 

Old  Saybrook 

Plalnfleld 

Pomfret 

Portland 

Preston 

Putnam 

Salem 

Scotland 

Sprague 

Sterling 

Stonlngton 

Thompson 

Union 

Voluntown 

Waterford 

Westbrook 

Willlngton 

Windham 

Woodstock 


Area  4 


Manchester 

Marlborough 

New  Britain 

Newlngton 

Plain  vlUe 

Plymouth 

Rocky  Hill 

Slmsbury 

Somers 

South  Ington 

South  Windsor 

Stafford 

Suffleld 

Tolland 

Vernon 

West  Hartford 

Wethersfleld 

Windsor 

Windsor  Locks 


Area  5 


Cana&n 

Cheshire 

Colebrook 

Cornwall 

Danbury 

Ooehen 


FEDeRAi.   REGISTER,   VOL.   42,   NO.   97 — THURSDAY,   MAY    19,    1977 


NOTICES 


25769 


Area 

Harwlnton 

Kent 

Litchfield 

Mlddlebury 

Morris 

Naugatuck 

New  Fairfield 

New  Hartford 

New  Mllford 

Newtown 

Norfolk 

North  Canaan 

Prospect 

Redding 

Ridgefield 


6 — Continued 
Roxbury 
Salisbury 
Sharon 
Sherman 
Southbury 
Thomas  ton 
Torr  Ington 
Warren 
Washington 
Waterbury 
Watertown 
Winchester 
Wolcott 
Woodbury 
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Office  of  Education 

ADVISORY    COMMITTEE    ON    ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBILITY 

Meeting 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfare,  U.S.  Office  of  Edu- 
cation. 
ACTION :  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory  Com- 
mittee on  Accreditation  and  Institu- 
tional EligibUity.  It  also  describes  the 
functions  of  the  Committee.  Notice  of 
these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1,  10(a)(2)).  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  attend 
and  to  participate. 

DATES:  June  14,  1977.  1:30  p.m.  to  9:30 
p.m.,  local  time:  June  15.  8:30  a.m.  to  5 
p.m.;  June  16,  9  a.m.  to  4:45  p.m.:  and 
June  17,  9  a.m.  to  4  p.m.  Requeets  for 
oral  presentations  before  the  Ccxnmittee 
must  be  received  on  or  before  June  3, 
1977.  All  written  material  which  a  party 
wishes  to  file  may  be  submitted  at  any 
time  and  will  be  considered  by  the  Ad- 
visory Committee. 

ADDRESS:  Sheraton  National  Motor 
Hotel,  900  Orme  Street,  Arlington,  Vir- 
gmia  22204. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R.  Proffitt,  Director,  Division  of 
Eligibility  and  Agency  Evaluation,  Of- 
fice of  Education,  Room  3030,  ROBS, 
400  Maryland  Ave..  SW.,  Washington, 
DC.  20202  (202-245-9873). 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  is  es- 
tablished pursuant  to  section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
(Chapter  33,  Title  38.  U.S.  Code).  The 
Committee  is  directed  to: 

1.  Review  all  current  and  future  policies 
relating  to  the  respionslbllity  of  the  Conunls- 
sloner  for  the  recognition  and  designation  of 
accrediting  agencies  and  associations  wish- 
ing to  be  designated  as  nationally  recognized 
accrediting  agencies  and  associations,  and 
recommend  desirable  changes  in  criteria  and 
procedures; 

2  Review  all  current  and  future  policies 
relating  to  the  responsibility  of  the  Commis- 
sioner for  the  recognition  and  listing  of  State 


agencies  wishing  to  be  designated  as  reliable 
authority  as  to  the  quality  of  public  post- 
secondary  vocational  education,  and  of  nurse 
education,  and  recommend  desirable  changes 
In  criteria  and  procedures; 

3.  Review  and  advise  the  Commissioner  of 
Education  In  the  formation  of  all  current 
and  future  policy  relating  to  the  matter  of 
Institutional  eligibility. 

4.  Review  the  provisions  of  current  legisla- 
tion affecting  Office  of  Education  responsi- 
bility in  the  area  of  accreditation  and  insti- 
tutional eligibility  and  suggest  needed 
changes  to  the  Commissioner  of  Education; 

5.  Develop  and  reconunend  to  the  Commis- 
sioner of  Education  criteria  and  procedures 
for  the  recognition  and  designation  of  ac- 
crediting agencies  and  associations  in  ac- 
cordance with  legislative  provisions,  Presi- 
dential directives,  or  interagency  agreements; 

6.  Review  and  recommend  to  the  Commis- 
sioner of  Education  for  designation  as  na- 
tionally recognized  accrediting  agencies  and 
associations  of  reliable  authority  all  appli- 
cant accrediting  agencies  and  associations 
which   meet  criteria  established   under    (5) 

above; 

7  Develop  and  recommend  to  the  Commis- 
sioner of  Education  criteria  and  procedures 
for  the  recognition,  designation  and  listing 
of  State  agencies  in  accordance  with  statu- 
tory provisions,  Executive  Orders,  or  Inter- 
agency agreements: 

8.  Review  and  recommend  to  the  Commis- 
sioner of  Education  for  designation  as  State 
agencies  of  reliable  authority  as  to  the  quali- 
ty of  public  postsecondary  vocational  edu- 
cation, and  of  nurse  education,  all  applicant 
State  agencies  which  meet  criteria  estab- 
lished under    (7)    above; 

9  Develop,  under  the  authority  of  the  Vo- 
cational Education  Act  of  1963,  as  amended, 
and  recommend  for  the  approval  of  the 
Commissioner  of  Education,  standards  and 
criteria  for  specific  categories  of  private  vo- 
cational training  institutions  which  have  no 
alternative  route  by  which  to  establish 
ellglbllitv  for  Federal  funding  programs; 

10.  Develop,  under  the  authority  of  the 
Higher  Education  Act  of  1965,  as  amended, 
and  recommend  for  the  approval  of  the  Com- 
missioner of  Education,  standards  and  crite- 
ria for  specific  categories  of  Institutions  of 
higher  education,  for  which  there  U  no 
recognized  accrediting  agency  or  association, 
in  order  to  establish  eligibility  for  participa- 
tion in  the  student  loan  programs  authorized 
by  Title  IV-B  thereof; 

11.  Maintain  a  continuous  review  of  Office 
of  Education  administrative  practice,  pro- 
cedures and  Judgments  relating  to  accredita- 
tion and  institutional  eligibility  and  advise 
the   Commissioner   of   needed   changes; 

12.  Keep  within  Its  purview  the  accredlU- 
tlon  and  approval  process  as  It  develops  in 
all  levels  of  education; 

13.  Advice  the  Commissioner  of  Educa- 
tion concerning  the  relations  of  the  Office 
with  accrediting  agencies  or  associations,  or 
other  approval  bodies  as  the  Commissioner 
may  request. 

14.  Advice  the  Commissioner  of  Educa- 
tion, pursuant  to  the  Bureau  of  the  Budget 
(Office  of  Management  and  Budget)  policy 
dated  December  23.  1954.  regarding  the 
award  of  degree-granting  status  to  Federal 
agencies  and  institutions. 

15  Not  later  than  March  31  of  each  year, 
make  an  annual  report  of  Its  activities,  find- 
ings   and    recommendations. 


sessions  will  be  in  the  form  of  an  In- 
vitational   Conference   on    the    Federal 
Government's  Relationship  to  the  Na- 
tionally  Recognized   Accrediting   Agen- 
cies, liie  purpose  of  the  conference  ses- 
sion is  to  enable  members  of  the  Com- 
mittee  and   officials   of   the  nationally 
recognized  accrediting  agencies  to  re\iew 
and  discuss  issue  of  mutual  interest,  ten- 
sion pomts  and  means  for  enhancing  a 
constructive  relationship.  Major  topics 
to  be  discussed  include  the  accreditation- 
eligibility    framework,    new    regulations 
regarding  eligibility,  revisions  to  the  Cri- 
teria   for    Recognition    of    Accrediting 
Bodies,  and  pertinent  studies  regarding 
accreditation  and  eligibility.  Conference 
rnttjflftr — *•"    will    hear   speakers    on    a 
variety  of  subjects  related  to  the  major 
topics  listed  above,  and  will  participate 
in  seminars.  . 

On  June  16  and  17,  the  Committee  wlU 
conduct  business  sessions  to  review  peti- 
tions and  reports  by  accrediting  and 
State  approval  agencies  for  initial  or 
continued  recognition  by  the  U.S.  Com- 
missioner of  Education.  The  Committee 
also  will  hear  presentations  by  repre- 
sentatives of  the  petitioning  agencies  and 
interested  third  parties.  Agencies  having 
"  petitions  and  reports  pending  before  the 
Committee  are: 


The  meeting  on  June  14,  15,  16  and  17, 
1977,  will  be  open  to  the  public.  This 
meeting  wUl  be  held  at  the  Sheraton 
National  Motor  Hotel,  Columbia  Pike  and 
Washington  Boulevard,  Arlington,  Vir- 
ginia On  June  14  and  15,  the  Committee 


American  CouncU  on  Education  for  Journal- 
ism. Accrediting  Committee. 
American  Dental  Association,  Commission  on 
Accreditation  of  Dental  and  Dental  Auxil- 
iary Programs. 
American    Medical    Association.    Council    on 
Medical    Education,    as    the    coordinating 
agency  In  allied  health  education  accredi- 
tation. 
American    Medical    Association,    Council    on 
Medical    Education.   In   cooperation   with: 
Committee  on  Accreditation  in  Education. 
American    Physical    Therapy    Association, 
Curriculum   Review   Board.   American   As- 
sociation of  Medical  Assistants.  Joint  Re- 
view Committee  on  Educational  Programs 
In  Nuclear  Medicine  Technolog>-. 
American  Physical  Therapy  Association.  Com- 
mittee on  Accreditation  in  Education 
council  on  Education  for  Public  Health. 
Engineers'  Council  for  Professional  Develop- 
ment. 
Iowa  State  Board  of  Public  Instruction. 
Kansas  State  Board  of  Education. 
Minnesota  State  Board  for  Vocational-Tech- 
nical Education. 
National  Association  of  Schools  of  Art.  Com- 
mission on  Accreditation  and  Membership 
National  Council  for  Accreditation  of  Teacher 

Education. 
National   Home  Study   Council.   Accrediting 
Commission. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  In 
writing  to  the  Director.  Division  of  Eligi- 
bility and  Agency  Evaluation,  Office  of 
Education,  Room  3030,  ROB  3.  400  Mary- 
land Avenue,  SW.,  Washington,  DC 
20202.  Requests  should  include  the  names 
of  aU  persons  seeking  an  appearance,  the 
party  or  parties  which  they  represent, 
and  the  purpose  for  which  the  presenta- 
tion is  requested  Requests  must  be 
received  by  the  Division  of  Eligibility  and 
Agency  Evaluation  on  or  before  June  3, 
1977.  Time  constraints  may  limit  oral 
presentations.  However.  aU  additional 
written  material  that  a  party  wishes  to 
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file  will  be  considered  by  the  Advisory 
Committee. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Division  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C.,  on 
May  13.  1977. 

John  R.  Phoffitt, 
Director.  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 
(PR  Doc.77-14306  Filed  5-18-77.8:45  am] 

Office  of  Human  Development 

Office  of  Child  Development 

CHILD  WELFARE   RESEARCH   AND 
DEMONSTRATION    GRANTS    PROGRAM 

Announcement  of  Grants  for  Fiscal  Year 
1977  (Program  Announcement  13608- 
771) 

The  Office  of  Child  Development,  Of- 
fice of  Human  Development,  announces 
that  applications  will  be  accepted  until 
July  20.  1977  from  public  or  nonprofit 
private  agencies  or  organizations  wish- 
ing to  compete  for  grants  in  Fiscal  Year 
1977  under  the  Child  Welfare  Research 
and  Demonstration  Grants  Program 
authorized  by  42  U.S.C.  626(aHi)  (A) 
and  ( B  > ,  ( Section  426.  Part  B,  Title  IV  of 
the  Social  Security  Act) . 

All  applications  received  by  the  clos- 
ing date  or  postmarked  by  July  15.  1977 
which  are  complete  and  conform  to  the 
requirements  of  this  program  announce- 
ment will  be  accepted  for  review  and 
consideration  for  an  award. 

The  regulations  applicable  to  this  pro- 
gram are  contained  in  Part  205  of  Title 
42  of  the  Code  of  Federal  Regulations  t42 
CFR  Part  205),  "Research  Projects  Re- 
lating to  Maternal  and  Child  Health 
Services  and  Crippled  Children's  Serv- 
ices, and  Research  or  Demonstration 
Projects  Relating  to  Child  Welfare  Serv- 
ices." 

Scope  Of  This  Program  Announce- 
ment: This  program  announcement 
identifies  the  funding  priorities  of  the 
Child  Welfare  Research  and  Demonstra- 
tion Grants  Program  for  Fiscal  Year 
1977. 

A.  Program  Purposes. — The  purpose 
of  the  Child  Welfare  Research  and  Dem- 
onstration Grants  Program  is  to  support 
major  research  and  demonstration  ef- 
forts In  selected  areas  of  high  impact 
and  national  concern  where  the  utiliza- 
tion of  findings  is  expected  to  make  a 
substantial  contribution  to  the  develop- 
ment and  welfare  of  children  and  their 
families. 

B.  Eligible  Applicants. — Grants  may 
be  made  to  public  or  other  nonprofit  in- 
stitutions of  higher  learning,  public  or 
other  nonprofit  agencies  and  organiza- 
tions engaged  in  research  or  child  wel- 
fare activities,  state  or  local  public  agen- 
cies responsible  for  administering  or  su- 
pervising the  administration  of  child 
welfare  services  Grants  are  not  awarded 
to  individuals  even  though  they  may  be 


affiliated  with  a  public  or  private  non- 
profit organization. 

In  certain  cases,  a  specific  program 
announcement  may  further  define  or 
limit  eligibility  to.  for  example,  the 
single  State  agency  or  organizational 
unit  responsible  for  social  services  to 
children  and  families. 

C.  Available  Funds. — Of  the  $14.7  mil- 
lion appropriated  by  the  Congress  for 
the  Child  Welfare  Research  and  Demon- 
stration Grants  Program  in  Fiscal  Year 
1977,  the  Office  of  Child  Development 
expects  to  award  approximately  $2  mil- 
lion for  new  grants  in  the  program  areas 
identified  below.  A  new  grant  is  the  initial 
grant  made  in  support  of  a  project  re- 
quested on  an  application. 

It  is  expected  that  approximately  20 
grants  will  be  awarded  pursuant  to  this 
announcement.  The  average  award  and 
number  of  grants  are  given  in  (D)  with 
each  of  the  funding  priorities. 

In  Fiscal  Year  1976,  300  apphcations 
to  the  Child  Welfare  Research  and  Dem- 
onstration Grants  Program  were  ac- 
cepted for  review  and  consideration.  Of 
these,  approximately  $2  million  was 
awarded  to  20  grantees. 

D.  Program  Objectives  and  Priorities 
For  Funding. — Applications  are  solicited 
for  proposals  with  the  following  objec- 
tives: 

1.  Use  of  Service  Contracts. — The  Of- 
fice of  Child  Development  is  soliciting 
grant  applications  for  three-year  demon- 
stration projects  which  develop  and  use 
service  contracts  as  a  case  management 
tool  in  dealing  with  cases  involving:  d) 
provision  of  services  to  enable  children 
to  remain  in  their  own  homes  instead  of 
going  into  substitute  care,  and  (2)  the 
return  of  children  from  foster  care  to 
their  own  homes  or  to  a  permanent 
placement.  The  service  contract  is  a  writ- 
ten agreement  between  the  agency  and 
other  key  participants  in  a  case,  i.e..  nat- 
ural parents,  foster  parents,  and,  where 
appropriate,  the  children,  which  lays  out 
the  roles,  responsibilities,  tasks  and  obli- 
gations oL  the  participants  and  the 
agency  within  a  manageable  timetable. 

Applicants  should  submit  proposals  for 
projects  which  develop  and  use  service 
contracts  as  a  case  management  tool  in 
order  to  answer  the  following  questions : 

(a>  Where  services  are  provided  to 
keep  children  at  home  with  their  fam- 
ilies, does  the  use  of  service  contracts 
help  enable  more  children  to  remain  with 
their  families  rather  than  being  placed  in 
foster  care? 

(b)  Where  children  are  placed  in 
foster  family  care,  does  the  use  of  service 
contracts  help  enable  more  children  to 
be  returned  to  their  natural  parents  "or 
placed  in  permanent  adoptive  or  foster 
family  homes  in  a  shorter  period  of  time 
than  would  otherwise  be  the  case? 

(c)  What  are  the  costs  to  the  project 
which  would  indicate  whether  the  use  of 
service  contracts  as  a  case  management 
tool  results  in  service  delivery  costs  less 
than,  more  than,  or  the  same  as,  when 
service  contracts  are  not  used? 

<d)  What  are  the  key  features  of 
training,  record  keeping  and  manage- 


ment of  services  contracts  which  con- 
tribute to  its  success  or  failure? 

Eligibility  to  apply  is  limited  to  the 
single  State  agency  or  its  organizational 
unit  responsible  for  social  services  to 
families  and  children  which  includes 
foster  family  care  services,  any  similar 
county,  multicounty,  or  metropolitan 
subunits  of  the  single  State  agency. 

It  is  anticipated  that  four  grants  will 
be  made  of  approximately  $30,00tt- 
$40,000  each,  for  each  of  three  years.  The 
funds  are  to  be  used  to  train  particpating 
caseworkers  and  to  keep  needed  records. 
In  addition  to  the  four  grants,  a  national 
evaluation  contractor  will  provide  on-site 
and  group  technical  assistance  to  the 
grantees  in  setting  up  records  needed  to 
carry  out  an  effective  evaluation  of 
results. 

2.  Intensive  Supportive  Services. — The 
Office  of  Child  Development  is  soliciting 
grant  applications  for  three-year  proj- 
ects which  demonstrate  that  intensive 
suDportive  services  to  "families  at  risk" 
will  substantially  reduce  placement  of 
children  away  from  their  own  families. 
Applicants  should  submit  proposals  for 
projects  which  prevent  separation  of 
children  from  their  families  bv  reducing 
familial  dysfunction  and  providing  sup- 
portive services.  A  separately-funded 
research  and  evaluation  component  will 
examine  the  different  approaches  used 
by  grantees  and  facilitate  the  develop- 
ment of  practical  models  that  will  be 
within  the  capacity  of  other  public  agen- 
cies to  develop  and  carry  out. 

The  purpose  of  these  grants  is  to  try 
out  different  approaches  which  will  ulti- 
mately provide  practical  models  within 
the  capacity  of  States  to  accomplish. 
These  grants  will  provide  the  opportu- 
nity for  States,  through  their  public 
agencies,  to  explore  the  f ollow^ing  issues : 

(a)  Whether  intensive,  supportive 
service  to  "families-at-risk"  (those 
whose  children  will  be  removed  if  strong 
supportive  and  supplemental  services 
are  not  available)  offered  in  a  coordi- 
nated, aggressive,  timely  manner  by 
knowledgeable,  professional  casework- 
ers will  substantially  reduce  placement 
of  children  away  from  their  own  fami- 
lies; 

(b)  Whether  immediate  and  long- 
range  cost  savings  can  be  demonstrated ; 
and 

<c>  Whether  existing  resources  can  be 
shifted  to  make  early  prevention  a  viable 
part  of  on-going  programs. 

Eligibility  to  apply  is  limited  to  the 
single  State  agency  or  organizational 
substate  units  responsible  for  social 
■services  to  families  and  children  whif^ 
include  preventive  and  foster  care  serv- 
ices, with  specific  interest  in  long-range 
development. 

It  is  anticipated  that  four  grants  will 
be  made  of  approximately  $125,000- 
$150,000  each,  for  each  of  three  years.  A 
National  Evaluation  Contractor  will  pro- 
vide technical  assistance  to  an  evalua- 
tor/ researcher  employed  by  each  of  the 
gn^ntees. 

3.  Information  for  Parents  With  Very 
Young  Children.— The  Office  of  Child 
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Development  is  soliciting  grant  applica- 
tions which  will  generate  scientific 
knowledge  about  the  provision  and  use 
of  child  development  and  family  support 
service  information  by  different  types  oi 
families,  with  emphasis  on  information 
that  is  useful  to  famUies  with  very  yount? 
children.  Specifically,  the  Agency  will 
fund  projects  which  deal  with  two  con- 
tent areas:  Child  Development  Informa- 
tion and  Family  Support  Service  Infor- 
mation Proposals  should  not  overlap  the 
two  content  areas,  although  within  an 
area  a  proposal  may  address  more  than 
one  question.  Researchers  should  specify 
hypotheses  derived  from  one  or  more  of 
the  substantive  questions  stated  below. 

a  Child  Development  Information.— 
(1)  What  types  of  information  do 
parents  have  about  chUd  development? 
How  do  parents'  knowledge  bases  and  ex- 
pectations for  their  child's  development 
affect  parent/child  interactions,  chua 
development  outcomes  and  utilization  of 
famUy  support  services? 

.  2 )  What  do  parents  perceive  as  their 
child  development  information  needs? 
How  do  parents'  perceived  chUd  develop- 
ment information  needs  vary  as  a  func- 
tion of  family  circumstances  and  condi- 
tions'' What  kinds  of  child  development 
information  do  parents  with  very  young 
children    find    most    useful    for    child 

rearing?  .^       ,         ,„^„„ 

(3)  How  can  scientific  knowledge 
about  child  development  be  communi- 
cated in  culturally  sensitive  ways  to  dif- 
ferent types  of  families?  What  informa- 
tion and  dissemination  strategies  are 
most  effective  in  increasing  parents 
awareness  of  chUd  development  proces- 
ses and  in  expanding  parents'  know- 
ledge baf es  without  preempting  their 
role  as  primary  decision -makers  in  the 
rearing  of  their  children?  Does  the  type 
of  child  development  information  dis- 
seminated to  parents  affect  their  pat- 
tern cf  utilization  of  family  support 
-.-service!? 

b  Family  Support  Service  Informa- 
tion.—a)  What  kinds  of  family  support 
networks  and  services  <e.g.,  day  care, 
preschool,  health  screening)  do  different 
types  of  families  use?  What  factors  ac- 
count for  differences  among  families  in 
their  pattern  of  family  support  service 
utilization?  How  does  the  selection  and 
use  of  family  support  services  vary  as  a 
function  of  family  attitudes  towards 
these  service  providing  institutions? 

(2)  What  information  do  families  with 
very  young  children  have  available;  what 
information  do  they  use;  and  what  in- 
formation do  they  consider  to  be  most 
important  when  making  decisions  about 
the  selection  of  family  support  services? 
(3 1  How  is  information  about  serv- 
ices made  available  to  parents,  especially 
those  with  very  young  children?  What 
are  the  most  effective  strategies  for  dis- 
seminating such  Information  to  different 
types  of  families  in  different  circum- 
stances? 

The  Office  of  Child  Development  will 
support  projects  which  involve  working 
directly  with  families  from  a  diversity  of 
ethnic  backgrounds  and  socioeconomic 
levels. 


It  is  anticipated  that  approximately  5 
grants  will  be  awarded  at  approximately 
$125  000  each,  for  a  12-18  month  period. 
4.  Other  Projects.  The  Office  of  Child 
Development  will  consider  grant  appli- 
cations  for   one-,   two-,   or   three-year 
projects  which,   while  not   specifically 
addressing  the  foregoing  three  priority 
areas,  nevertheless  show  promise  of  mak- 
ing  a   substantial   contribution   to   our 
knowledge  within  the  general  fields  of 
child  development  and  or  chUd  welfare. 
Priority    will    be    given    to    proposals 
which :  <  a  I  Address  problems  of  children 
and  famUies  about  which  the  present 
state  of  knowledge   is   inadequate: 

(b'  Involve  children  and  families 
from  a  diversity  of  socioeconomic  levels 
and  ethnic  backgrounds,  e.g..  Oriental- 
Americans; 

( c  I  Incorporate  independent  variables 
that  capture  the  subUeties  of  social  class 
and  ethnic  differences  similarities ; 

(di  Focus  on  policy-relevant  varia- 
bles that  can  be  experimentally  manipu- 
lated and  are  potentially  amenable  to 
change  on  a  wide  scale. 

Since  the  Office  of  Child  Development 
is  currently  supporting  research  and 
demonstration  projects  under  its  Na- 
tional Center  on  ChUd  Abuse  and  Ne- 
glect, it  will  not  fund  additional  child 
abuse  and  neglect  activities  under  au- 
thority of  the  Child  Welfare  Research 
and  Demonstration  Grants  Program. 

It  is  anticipated  that  approximately 
6  grants  of  $75,00O-$100,000  will  be 
awarded. 

E.  Grantee  Share  of  Project— Pro- 
gram  regulations  require  that  all  grant- 
ees share  in  the  costs  of  projects.  It  is 
generally  expected  that  grantees  will 
provide  at  least  five  percent  of  total 
project  costs.  Grantee  contributions 
must  be  project-related  and  may  be  in 
any  or  all  of  the  budget  categories  as 
allowable  under  the  Department's  ap- 
plicable cost  principles  in  45  CFR  Part 
74  Subpart  Q. 

F.  The  Application  Process. — Applica- 
tion Submission.  In  order  to  be  consid- 
ered for  a  grant  under  the  Child  Welfare 
Research  and  Demonstration  Grants 
Program,  an  application  must  be  sub- 
mitted on  the  forms  supplied  and  in  the 
manner  prescribed  by  the  Office  of  Child 
Development.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to  as- 
sume the  obligations  imposed  by  the 
terms  and  conditions  of  tt»e  grant  award, 
including  the  regulations  of  the  Pro- 
gram. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all  at- 
tachments, are  required,  and  two  ad- 
ditional copies  are  requested  with  the 
original.  The  original  and  the  four  ad- 
ditional copies,  which  are  for  review 
purposes,  are  to  be  submitted  to  the  cen- 
tral receiving  office  of  the  Office  of  Hu- 
man Development. 

Application  Consideration.  The  Direc- 
tor of  the  Office  of  Child  Development 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application. 
Applications  which  do  not  conform  to 
this  announcement,  or  are  not  complete, 
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or  which  do  not  meet  the  deadline  are 
not  accepted  for  consideration,  and  ap- 
plicants are  notified  accordingly.  Other- 
wise, all  applications  will  be  considered 
for  funding. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  non-Federal 
experts  in  the  areas  of  child  and  family 
development  and  welfare.  The  results  of 
the  competitive  review  supplement  and 
assist  the  Director's  consideration  of  the 
competing  applications.  The  Director 
also  takes  into  account  the  comments  of 
the  HEW  Regional  Offices  and  the  head- 
quarters program  office.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  con- 
sultants both  within  and  outside  the 
Government. 

After  the  Director  has  decided  either 
to  disapprove  or  not  to  fund  a  competing 
grant  application,  the  unsuccessful 
applicant  is  notified  by  letter  of  that 
decision.  The  letter  will  include  an  ex- 
planation of  the  reasons  for  disapproval 
or  non-funding  or  will  indicate  that  an 
explanation  may  be  obtained  upon 
request. 

Grant   Awards.   The   Director   makes 
grant  awards  consistent  with  the  pur- 
poses of  the  legislation,  the  regulations, 
and     program     announcements    within 
the  limits  of  Federal  funds  available  for 
the  purpose  of  supporting  research  and 
demonstration     projects.     The     Official 
grant  award  document  is  the  Notice  of 
Grant   Awarded    (NGA).   This   notifies 
the  grantee  and  others  of  the  award  of 
the   grant,    contains    or    references    all 
terms  and  conditions  of  the  grant,  and 
provides    the    documentary    basis    for 
recording  the  obUgation  of  Federal  funds 
in  the  Department's  accounting  system. 
The  NGA  sets  forth  in  writing  to  the 
grantee  the  amount  of  funds  awarded, 
the  purpose  of  the  grant,  the  terms  and 
conditions  of   the   award,   the  effective 
date  of  the  award,  the  budget  period  for 
which  support  iis  given,  and  the  total 
grantee  participation,  if  any.  The  initial 
award   also   specifies   the   total   project 
period    for    which    support    is    contem- 
plated, although  support  beyond  the  first 
year    is    dependent    upon    satisfactorj' 
progress  and  availability  of  funds. 

G.  Criteria  for  Review  arA  Evaluation 
of  Applications.— AU  competing  grant 
applications  will  be  reviewed  and  evalu- 
ated by  non-Federal  experts  in  the  areas 
of  child  and  family  development  and 
welfare  against  the  following  criteria: 
(1)  The  estimated  cost  to  the  govern- 
ment for  the  proposed  project  is  reason- 
able considering  anticipated  results. 

(2)  Project  personnel  are  or  will  be 
well  qualified,  and  the  applicant  organi- 
zation has  or  will  have  adequate  fi- 
nancial staff  and  institutional  resources 

(3)  Insofar  as  practicable,  the  pro- 
posed methodology,  if  well  executed,  is 
capable  of  attaining  project  objectives. 
Reviewers  will  consider  the  following : 

<a)  Review  of  literature;  <b)  Innova- 
tiveness  of  approach /design ;  <c)  Objec- 
tives hypotheses  clearly  stated:  <d) 
Procedures : 
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1.  Sample  size;  2.  Comparison/control 
group(s);  3.  Treatment's);  4.  Design; 
5.  Measures  instruments;  6.  Data  analy- 
sis plan;  7.  Time  schedule;  8.  Reports. 

4.a.  Project  objectives  are  Identical 
with  or  capable  of  achieving  the  specific 
program  objectives  defined  in  the  pro- 
gram announcement.  (See  Section  D  1. 
2,  3)  or 

b  For  Other  Projects,  proposals 
address  the  general  considerations  stated 
in  Section  D  4. 

5.  Dissemination /tTtilization  Plan: 
<a>  Applicant  indicates  knowledge  of  ap- 
propriate users; 

ib>  Applicant  presents  an  appropri- 
ate utilization  plan;  i.e.,  understands  po- 
tential implications  of  results  with  re- 
gard to  whichever  of  the  following  may 
be  relevant;  policy,  programs,  service  de- 
livery systems,  legislation,  research  and 
demonstration  activities,  training,  teach- 
ing, staffing,  other. 

6.  Cgmparability  of  proposed  study  to 
other  completed  and^or  ongoing  studies: 
la'  Applicant  indicates  awareness  of  re- 
lated completed  and/or  ongoing  proj- 
ects; 

<bi  Applicant  utilizes  marker  meas- 
ures and  marker  variables,  as  appropri- 
att. 

7  Protection  of  Human  Subjects.  If 
subjects  are  at  risk,  appropriate  safe- 
guards have  been  taken. 

H.  Closing  Date  for  Receipt  of  Appli- 
cations.— The  closing  date  for  receipt  of 
applications  under  this  program  an- 
nouncement is  July  20,  1977.  Applications 
mav  be  mailed  or  hand  delivered  to: 
Department  of  Health.  Education,  and 
Welfare,  Office  of  Human  Development' 
Switzer  Building.  Grants  Management 
Branch.  Room  1427,  330  C  Street,  S.W., 
Warhington.  DC.  20201  (Attention: 
1360&-771>,  Hand  delivered  applications 
are  accepted  during  normal  working 
hours  of  9 :  00  a.m.  to  5 :  00  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1  The  application  is  at  the  OHD  Re- 
ceiving Office  on  or  before  the  closing 
date  of  July  20.  1977  or 

2.  The  application  is  postmarked  by 
July  15.  1977. 

I.  Late  Applications. — Late  applica- 
tions are  not  accepted  They  are  returned 
without  consideration,  and  applicants 
are  notified  accordingly. 

J  Availability  of  Application  Forms. — 
Application  kits  which  contain  the  pre- 
scribed application  forms  and  informa- 
tion for  the  applicant  may  be  obtained 
by  writing: 

Division  of  Research  and  Evaluation,  Office 
of  Child  Development,  P.O.  Box  1182, 
Wa.shlngton,  D.C.  20013  (Attention:  13608- 
771),  telephone:   (202)   755-7755;  755-7758. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.608  Child  Welfare  Research 
and  Demonstration  Grants  Program) 

Dated:  May  10,  1977. 

James  L.  Robinson, 
Acting  Director, 
Office  of  Child  Development. 

Approved:  May  13,  1977. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development. 

[PR  DOC77-14254  Plied  5-18-77;8:45  am] 

DEPARTMENT   OF   THE   INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  1-4032 1 

IDAHO 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

May  12.  1977. 
The  Forest  Service,  Department  of 
Agriculture,  filed  application  Serial  No. 
1-4032.  on  March  3.  1971,  for  a  with- 
drawal in  relation  to  the  following  de- 
scribed lands; 

BoiSB  Meridian,  Kaniksi;  National  Forest 

LAKE  PEND  OREILLE  WATER  INFLUENCE  ZONE 

T.  55  N.,  R.  1  E. 

Sec.    12,    southwest    450    feet    of    Mineral 
Survey  No.  2995. 

The  area  described  aggregates  6.20  acres, 
more  or  less.  In  Bonner  County. 

The  applicant  desires  that  the  land  be 
preserved  for  public  purposes  for  rec- 
reation areas  in  the  Kaniksu  National 
Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  May  5,  1971,  Volume  No.  36,  Page 
8408  as  document  No.  71-6235. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  Notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afTorded  in  connection  with 
the  pending  withdrawal  application. 
All  interested  persons  who  desire  to 
be  heard  on  the  proposed  withdrawal 
must  file  a  written  request  for  a  hearing 
with  the  State  Director.  Bureau  of  Land 
Management,  Room  398.  Federal  Build- 
ing, 550  West  Fort  Street,  Post  Office 
Box  042,  Boise,  Idaho  83724.  on  or  before 
June  20,  1977.  Notice  of  the  public  hear- 
ing will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be  sched- 
uled and  conducted  in  accordance  with 
BLM  Manual  Sec.  2351.16B.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determination 
on  the  application. 


In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  oflacer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore June  20.  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation  of 
the  public  land  laws,  including  the  min- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accwdance 
with  section  204(g»  of  the  Federal  Land 
Pcli:y  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with- 
drawal application  will  terminate  on  Oc- 
tober 20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  In- 
terior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Management,  Room  398.  Federal 
Building.  550  West  Fort  Street.  Post 
Office  Box  042.  Boise.  Idaho  83724. 

Vincent  S.  Strobel. 

Chief,  Branch  of 
L  &  M  Operations. 
I  PR  Doc  77-14307  Filed  5-18-77;8:45  am] 


|NM  30513) 

NEW   MEXICO 

Application 

May  11,  1977. 
Notice  IS  herebv  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 » ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4V2-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

Nrw  Mexico  Principal  Meridian, 
New  Mbcico 

T.  26  N.  R.  12  W. 

Sec.  17.  S^NE'/4. 

This  pipeline  will  convey  natural  gas 
across  0.137  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
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Box     6770     Albuquerque,    New    Mexlc» 

87107. 

Pbkb  E.  Pabeua. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
\TR  Doc.77-l«10  Pned  &-18-TT;8:45  a.«] 


ager.  Bureau  of  Land  Management.  P  O. 
Box  1397,  Roswell,  New  BCexico  »«201. 

PaiD  EL  Pabiixa. 
Chief.  Branch  oj 
Lands  and  Uinerali  Operations. 

IKtt  Doc.rT-1430e  FUed  6-18-r7:8:46  am| 


(NM  30530I 

NEW  MEXICO 

Application 

May  11.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  use.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4  Ms -Inch  natural  gas 
pipeline  right-of-way  across  the  folkw- 
ing  land: 
New  Mixjco  Peincipai.  Meridlan,  New  Mexico 

T.  15  8..  R.  2»  K.. 

Sec.  21.  NKi^NEVi- 

This  pipeline  will  con\'ey  natural  gas 
across  6  11 9  of  a  mile  of  national  resource 
land  In  Chaves  County.  New  Mexico 

The  purpose  of  tiiis  notice  is  to  inform 
the  public  tlmt  the  Bureau  will  be  pro- 
ceeding with  oonsideration  of  whetiier 
the  application  should  be  approved.,  and 
If  so.  under  what  terms  and  condltioTtt. 

Interested 'persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Di.strict  Man- 
ager. Bureau  of  Land  Maiiagement,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Pedilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc  77-14309  Filed  5-l»-77;8:45  ajn\ 


(NM  30557  and  30558] 

NEW  MEXICO 

Appltcations 

May  11,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  DSC.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576  > .  El  Pa.«;o  Natural  Gas  Company  has 
applied  for  a  dehydration  site  and  two 
4 ^2 -inch  natural  pas  pipeline  rights-of- 
way  across  the  following  land : 

New  Mexico  Principxl  Meridian,  New  Mexico 

T  21  S  .  R  S2E  , 

Sec.  13.  NU,NE%  and  NE«4NWi,4; 
Sec.as.  NK^SK'^. 

The  5  acre  dehydration  site  and  0.546 
mile  of  pipeline  are  to  be  used  In  con- 
nection with  natural  gas  operations  on 
national  resource  land  is  Lea  County, 
New  Mexico. 

Tht  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applieatksns  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


{VM  30534  and  305351 

NEW  MEXICO 

Applications 

May  12,  1977. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  IBS'),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  two  4 -inch  natural  gas 
pipeline  rights-of-way  across  the  fdlow- 
uag  laxuls: 
Hew  Mkxkx)  Pkikcipal  If  eudxaji.  New  Mcnoo 

T.  17  S.,  R.  23  E.. 

Sec.  34.  Ni:i4SW%  and  NViSEi4. 
T.  17  S.,  R.  »4E., 

See.  IB,  lots3.4.8KViSW>.4  andS>^SE%: 

8ec.  20,  8WV;SW>4; 

Sec  29,  hfK».„  ajnd  N^^NWVi. 
T.  18  a..  R.  34  E., 

Sec.  28.  S£^NW^  &adSWi4SW)4: 

Sec.  33.  WiaWi^. 
T.  20S.,  R.24E., 

Sec.  4,  lot  4; 

Sec.  6.  lot  1.  6E^NE>4  ami  E%SE»4; 

Sec.  8,  NijNEii.  BWi^NCH  andMW%SE%. 

These  pipelines  will  convey  natural  gas 
across  5.736  miles  of  natioaal  resource 
lands  in  Eddy  County,  JJew  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  aOT>l}catlons  should  be  approvedrand 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prooiptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Laud  Manajjement,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

PKXt)  E.  Padillx. 
Chief,  Branch  of  frfiBds  and 

Minerals  Operations. 

IPR  Doc.77-14311  Filed  5-18-77:8:45  am] 


T.  51H_R.»4  W, 

Sec.  1.  Lot  i.  KVsSW^,  SWJfcSK^i: 

Sec.  12.  Wi^NEM.  BWSE^.  NW^^SZK: 

Secl8.NE>4N£>^; 
T.  sas,  R  SWW., 

Sec.  10,  I>ot»  2.  3,  43F,  W%SE%: 

Sec.  14,  WMiSWV^: 

Sec   18.  E^»ll;%.NW%HB^^.HK^SEV,; 

Sec.  23,  NWV4NWi,4.  E^W'-j; 

Sec.  as.  Lots  2.3.  WV^NEVi.  NW^^SEV^. 

Ttie  plpdine  will  transport  oil   and 

other  synthetic  hquid  fuels  from  a  point 
In  section  2«,  T.  51  N.,  R.  93  W.,  and  ex- 
tend to  a  point  in  Lot  42,  section  3.  T. 
52  N,  R.  §4  W.,  aU  in  Big  Horn  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
TAnri  Management,  1700  Robertson  Ave- 
mue.  P.O.  Box  119,  Worland,  Wyoming 

82401. 

William  S.  Giutza. 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operatiotu. 

JFB  Doc  .77- 14*12  FUed  5-18-77;  8 :4S  ami 


{Wyoming  5913SJ 
WYOMING 
Application 

May  11.  1977. 
Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leastnf  Act  of 
1920,  as  amended  '30  U.S.C.  185),  the 
Marathon  Pipe  Line  Company  of  Casper. 
Wyoming  filed  an  application  for  a  right- 
of-way  to  construct  a  8  inch  crude  oil 
pipeline  for  the  purpose  of  transporting 
crude  oil  across  the  following  described 
national  resource  lands : 

Skth  Pkincipal  M^udus,  Wtomikg 

T.  51  N.  R.  «8W.. 

Bee.  tSv  Votm  I,  8. 8.  4; 

Sec.   IS.  Lot  1.   S%HW^.  NE>i&8W%.  WH 

Se&aa.  Wik KB %.££><, KE^.  N^NW^; 

Sec.30.  NE'^NEi,^. 


Geological  Sarwey 

OIL  AND  GAS  AND  SULPHUR  OI»eRA- 
T»ONS  IN  THE  OUTER  CONTINENTAL 
SHELF    (DCS) 

Proposed  OCS  Standard  No.  2 
(GSS-OCS-2)  Systems  Design  Analysis 

AGENCY  Dejmrtment  of  the  Inierior, 
Geok>gx;al   Survey. 

ACTION:  Proposed  USGS  Standard. 

SUMMARY:  The  Geological  Survey  has 
developed  and  is  soUciiing  cominents  on 
a  proposed  OCS  Staiidard  (GSS-OCS-2; 
which  details  a  method  of  performing  a 
Systems  Design  Analysis  (SDA>  on  oil 
and  gas  production  facilities  on  the 
Outer  Continental  Shrif  (OCS) . 

The  SDA  is  a  method  of  identifying 
potential  undesirable  conditions — such 
as  injury  or  death  to  personnel,  fires  or 
explosions,  or  enriroomental  pollution — 
before  they  become  »ctu«!ii»e*;  <  while  the 
equipment  1e  still  in  the  design  phase) 
and  to  permit  necessary  con-ections  to 
systems  before  they  are  installed. 

DATE:  Comments  miKt  be  received  on 
or  before  August  15,  1977. 

ADDRESS;  Acting  Chief.  Conservation 
Division,  U.S.  Geoiogica!  Sarvey.  Ma- 
ucMial  Center.  Mail  Stop  600.  12201  Sun- 
rise    Valley     Drive,     Restmi.     Virginia 

22<»2. 

FOB  FURTHER  INFORMATION  CON- 
TACT: 

Gene  Bennett,  U.8.  Geologteal  Survey, 
434  Imperial  Office  Btdldlng.  3301 
North  Causeway  Boulevard,  P.O.  Box 
7944,  Melairie,  Trouisiana  7001 L  Phone 
504-837-4720.  Extension  319. 
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SUPPLEMENTARY  INFORMATION: 
Because  of  its  volume,  the  proposed 
Standard  (which  also  includes  a  sepa- 
rate Appendix)  is  not  being  published 
in  the  Federal  Register.  Copies  of  this 
document  may  be  obtained  from  the 
aforementioned  Reston,  Virginia,  ad- 
dress. 

The  requirement  to  perform  an  SDA 
will  be  included  in  a  subsequent  OCS 
Order. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc. 77-14313  Piled  5-18-77:8:45  am) 

INTERNATIONAL   TRADE 
COMMISSION 

[TA-201-251 

LIVE  CATTLE   AND  CERTAIN   EDIBLE 
MEAT   PRODUCTS   OF   CATTLE 

Additional  Public  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
has  scheduled  an  additional  public  hear- 
ing in  its  investigation  of  live  cattle  and 
certain  meat  products  of  cattle  fit  for 
human  consumption.  The  hearing  will  be 
held  in  Kansas  City,  Mo.,  beginning  on 
Tuesday.  July  19,  1977.  The  dates  and 
places  of  previously  announced  public 
hearings  in  this  investigation,  in  Rapid 
City,  S.  Dak.,  beginning  on  Tuesday.  June 
14,  1977;  in  Dallas,  Tex.,  beginning  on 
Tuesday,  June  28,  1977;  and  in  New 
York.  N.Y.,  beginning  on  Tuesday,  July 
12,  1977.  are  unchanged.  Times  and  loca- 
tions of  the  hearings  will  be  announced 
later.  R.equests  for  appearances  should 
be  filed  with  the  Secretary  of  the  United 
States  International  Trade  Commission, 
in  writing,  at  his  ofQce  in  Washington, 
D.C.,  not  later  than  noon  of  the  fifth 
calendar  day  preceding  the  hearing  at 
which  an  appearance  is  requested. 

Notice  of  the  investigation  and  hearing 
was  published  in  the  Federal  Register 
of  April  13,  1977  (42  FR  19389). 

Issued:  May  16,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  77-14345  Filed  5-18-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

GUARDS  AND   INVESTIGATORS 
COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Guards 
and  Investigators  Committee  of  LEAA's 
Private  Security  Advisory  Council 
I PSAC I  will  meet  Thursday  and  Friday, 
June  2-3,  1977.  The  meeting  will  con- 
vene at  9  a.m  June  2,  in  the  United  Way 
North  Room  of  the  Ramada  Inn  Alex- 
andria, Alexandria.  Virginia.  The  meet- 
ing L5  scheduled  to  adjourn  by  1  p.m., 
June  3. 

Discussion  at  the  meeting  will  focus 
upon  the  development  of  a  model  guard 


training  curriculum.  The  meeting  will  be 
open  to  the  public. 

For  further  information,  please  con- 
tact: Mr.  William  F.  Powers,  Special 
Programs  Division,  Office  of  Regional 
Operations.  LEAA,  U.S.  Department  of 
Justice,  633  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20531   (202-376-3550). 

Jay  A.  Brozost, 
Attorney- Advisor. 

|FR  Doc.77-14315  Filed  5-18-77:8:45  am) 


PRIVATE   SECURITY   ADVISORY 
COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Private 
Security  Advisory  Council,  an  advisory 
committee  to  LEAA,  will  meet  Wednes- 
day, Thursday  and  Friday.  June  8.  9. 
and  10,  1977.  The  meeting  will  convene 
at  9  a.m.,  June  8,  in  the  Cameron  East 
Room  of  the  Ramada  Inn  Alexandria, 
Alexandria,  Virginia.  The  meeting  is 
scheduled  to  adjourn  by  1  p.m.,  June  10. 

Discussion  at  the  meeting  wiU  focus 
upon  several  reports  prepared  by  Com- 
mittees of  the  Council,  as  well  as  dis- 
cussion of  the  recently  published  Report 
of  the  Task  Force  on  Private  Security 
and  preparation  of  recommendations 
to  LEAA  regarding  its  future  relation- 
ship with  private  security.  The  meeting 
will  be  open  to  the  public. 

For  further  information,  please  con- 
tact: Mr.  William  F.  Powers.  Special 
Programs  Division,  Office  of  Regional 
Operations,  LEAA,  U.S.  Department  of 
Justice,  633  Indiana  Avenue  NW.,  Wash- 
ington. DC.  20531  (202-376-3550). 

Jay  A.  Brozost, 
Attorney -Advisor. 

[FR  Doc.77-14314  Piled  5-18-77:8:45  am) 

NATIONAL   CAPITAL   PLANNING 
COMMISSION 

COMPREHENSIVE  PLAN  FOR  THE  NA- 
TIONAL CAPITAL:  FOREIGN  MISSIONS 
AND  INTERNATIONAL  AGENCIES 

Availability 

The  National  Capital  Planning  Com- 
mission is  circulating  for  public  com- 
ment a  proposed  Foreign  Missions  and 
International  Agencies  element,  and  pro- 
posed related  modifications  to  other  ele- 
ments, of  the  Comprehensive  Plan  for 
the  National  Capital,  together  with  a 
Planning  Report  and  a  Description  of 
Environmental  Impact  on  the  proposed 
element  and  proposed  related  modifica- 
tions. Copies  of  the  materials  are  avail- 
able from  the  Commission's  Office  of 
Public  Affairs,  1325  G  Street  NW.,  Wash- 
ington, D.C.  20576,  telephone  (202)  382- 
1161.  Telephone  and  written  requests 
will  be  honored. 

The  Commission  will  afford  interested 
and  affected  organizations  and  individ- 
uals an  opportunity  to  present  their 
views  on  the  proposed  element,  and  on 
the  proposed  related  modifications  to 
other  elements,  of  the  Comprehensive 
Plan  in  writing  prior  to  and/or  in  person 
at  the  meeting  of  the  Commission  on 


July  14,  1977,  at  9:30  a.m.,  in  the  Com- 
mission's Tenth  Floor  Conference  Room. 
Organizations  and  individuals  desiring 
to  make  a  statement  at  the  meeting  or 
otherwise  communicate  their  views 
should  advise  Samuel  K.  Frazier,  Jr., 
Chief,  Office  of  Public  Affairs.  To  insure 
that  written  comments  are  placed  before 
the  Commission  at  the  Commission  meet- 
ing, written  statements  must  be  received 
by  Mr.  Frazier  by  July  13,  12:00  Noon. 

Daniel  H.  Shear, 

Secretary. 
May  13,  1977. 

|FR  Doc.77-14239  Filed  5-18-77:8:45  am) 


PROCEDURES  FOR  CITIZEN  PARTICIPA- 
TION AND  INTERGOVERNMENTAL 
LIAISON 

Tentative  Agenda  Items 

In  order  to  provide  notice  regarding 
matters  which  may  be  acted  upon  by  the 
Commission  and  to  solicit  written  com- 
ments prior  to  and  oral  comments  at 
meetings  of  the  Commission  in  accord- 
ance with  the  Commission's  Procedures 
for  Citizen  Participation  and  Intergov- 
ernmental Liaison,  approved  April  7, 
1977.  there  is  set  forth  below  a  list  of 
agenda  items  tentatively  scheduled  for 
consideration  by  the  Commission  at  its 
meeting  on  June  2  and  9,  1977  and  at 
subsequent  meetings.  The  Commission 
meets  in  its  Tenth  Floor  Conference 
Room  at  1325  G  Street,  NW.,  Washing- 
ton. D.C. 

June  2  and  9.  1977 


File  No. 


CP12. 


0180A- 


0787. 


0841. 


Item 

Capital  Improvements 
Program.  Arlington 
County.  Virginia. 

( Commission  action 
requested :  com- 

ments on  Federal  in- 
terest .to  Arlington 
County  Board.) 

Arlington  National 

Cemetery.  Arlington, 
Virginia  —  Colum- 
barium. ( Commis- 
sion action  request- 
ed: approval  of  pre- 
liminary site  and 
building  plans  pur- 
suant to  Section  5  of 
the  National  Capital 
Planning  Act  of 
1952.) 

Metro:  Branch  Avenu© 
Route,  South  Capitol 
and  M  Streets  to  An- 
acostia  Station,  pro- 
posed alternative 
alignment.  (Commis- 
sion action  request- 
ed: report  and  rec- 
ommendations to 
Washington  Metro- 
politan Area  Transit 
Authority.) 

Defense  Mapping  Agen- 
cy, Herndon.  Vir- 
•ginla — Land  Utiliza- 
tion Survey  Report. 
(Commission  action 
,  requested:  comments 
to  General  Services 
Administration. ) 
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fiUIfo. 
l«tt 


1577. 


Ifil4. 


l«4fl- 


1649. 


1671 


1672 


item 
Capital      toi- 

prowcmeat*  Progxam 
for  tbe  Nationai  Cap- 
leal  Be-ion.  Fiscal 
Yeas  1978  -  1»83. 
( Commission  action 
requested:  adoption 
Dursuant  tc  Section 
'7(a)  of  the  National 
Capital  Planning  Act 
at  1952.  ZiS  amended.) 

Memorial  to  Bernardo 
de  Galvez,  Virginia 
Avenue  and  22nd 
Street,  NW  (Commis- 
sion action  request- 
ed: approval  of  site 
and  de'lpn  pursuant 
to  Public  Law  94- 
387  J 

BoUlng  /  Anacostla 
Tract.  IMstrlct  of  Co- 
lumbia. Defense  In- 
telligence Agency. 
(Commission  action 
req\»e»tod :  comments 
on  preUmlnary  site 
and  bulldlnf  p>tans 
pursuant  '  to  Section 
6 10(a)  of  Military 
Construction  Author- 
ization  Act,   1974.) 

National  Naval  Medical 
Oentw.  Bethcsda. 

Marylaiid: 

a.  Interim  Waste- 
wato-  Treju.m»it 
Facllttf.  (Com- 
mlssloQ  acJJon 
requested:  ap- 
proval of  prellm- 
tnary  site  and 
toufidliig       plans 

ttan  5  ot  the  !Ka- 
tional  C^Utal 
Planning  Act  of 
1952.) 

b.  Armed  Forces 
Radiological  Re- 
search Institute, 
Animal  Research 
P»ctlltT.  (Cora- 
BLtadcn  action 
nequested :  «j>- 
proviil  of  prelim- 
inary site  and 
bunding  plans 
puTsuant  to  9e«- 
ticm  5  of  the  Na- 
tkmai  Capital 
ajanntog  Act  oT 
1952.) 

Street  and  alley  doelng. 
part  of  Vlr^laia  Ave- 
nue. SE.,  adjacent  to 
U  S.  Reservation  S6  at 
Ninth  Street  (S.O. 
7«-34«).  (CasmUB- 
Klon  action  request- 
ed :  reccanmendatioas 
to  CouncU  of  tbe  Dis- 
trict of  Coi  unabla 
pursuant  to  D.C. 
Code.  nee.  7-4«l.) 

National  Zoological 

Parle.  CentxtU  Area 
Development,  Reno- 
rRtloti'^  'o  Rmall 
*t»minals  Buiklta=;, 
£epLUe  House  &nd 
New  Outdoor  Exhibit. 
<O0BMBl!i8tOT!  »i-*ir»n 
n^oMfeed :  apprt'ral 
of  preliminary  site 
and    building    pl&aa 


roeito 


1673_. 


1674. 


1678  _ 


isafl 


1670. 


iin.T  1 


MP49 


Item 
p«aisuant  to  ?««tJonaI 
Capital  PlhJintnp  Act 

or    lAsa    BJid    DC. 

Code,  sec  6-^428.) 

CamKi  unity  Headquar- 
ters Building,  1724  F 
Street,  NW.,  Exterior 
stairway.  (Oommls- 
et<Mi  action  request- 
ad:  approval  of  pre- 
liminary and  final 
£lte  and  balkUng 
plans  pursu&nt  to 
Section  5  of  the  Na- 
tional Capital  Plan- 
ning Act  of  1952  and 
OC  Code.  sec.  6- 
428.) 

Z:.nlng  Coaamlaaton 

Caae  No.  76-17.  Map 
amendBtent  R-l-B  to 
B-3.  Arizona  Avenue 
and  MacATthuT  Bon- 
le-T«rd.  NW  (lot*  806 
and  807  In  6qaaz« 
1441  and  lot  833  tn 
Square  1417) .  (Ocon- 
wt-Mhrn  action  re- 
quested :  report  to 
Zoning  Commission 
pursuant  to  D.C. 
Code.  oec.  8-417  ) 

Zo"la<;  CommUKton 
Case  No.  76-20.  Map 
amendment  E-l-B  to 
C-1  at  Arbwna  Ave- 
nue aad  M&cArthur 
Boulevard.  NW.  (lots 
42  and  823  In  Square 
141T) .  (Commission 
action  requested:  re- 
port to  ZonlQf;  Oota- 
aiiaHlan  pvs-soant  to 
DC  Ctxie.  aec.  6- 
417.> 

Zoning  ConxBxlssioB 
Case  No.  7G-14P,  pre- 
liminary application 
for  plann«<l  unit  de- 
xtifopmaettt  aad  maip 
•■•aaKjflKnt  from  B— 
&-C  «o  C-8-B,  Square 
121.  (CoBunisslon  ac- 
tion requested:  sup- 
plemental report  to 
Zoning  Conuntesion 
pamiaDt  to  SocKiam 
•<a)  of  KatkonaJ  Ca^ 
ttal  Planning  Act  oT 
lOfiS.  as  amended.) 

Zoning  CominisBion 

Case  No.  76—4,  map 
Rinen<tment  TH-B  to 
C-l.  18^  WlBooaaln 
Avenue.  IfW.  (part  of 
lots  818  and  1O09  tn 
Square  1299).  (Com- 
mission action  re- 
IjlMBted :  report  to 
Zoning  Commisslou 
pursuant  to  DC. 
Code,  sec.  5-417.) 

am  14.  1977 

West  Potomac  Parte, 
District  of  Columbia; 
a.  Subarea  Master 
Plan.  (Commis- 
sion action  re- 
quested :  approT- 
aJ  pursuant  to 
Section  i  of  tbe 
Httiaaml  Oapttal 
PWtSBtBg    Act    «( 

nn.) 


rarWo. 


0979 


MPiat 


1611 


1650 


1669 


Item 

^).  frasfcUn  Delano 
ttoose««lt  itomn- 

rt&l.  (Cooaaaia- 
flton  acOoc  re- 
queateo  ftpprov- 
^  of  praUaainary 
Aite  and  buUdlns 
plans  pursuant 
to  Section  5  of 
the  National 

Capital  nannlng 
Act  of    1M2.) 
HenderaoD  Hall.  Arling- 
ton County.  Virginia. 
Master    Plan.     (Oom- 
mlssion      action     re- 
quested:        approval 
pursuant    to   Section 
6     of     the     National 
Capital  Planning  Act 
of  1952  ) 
National  Naval  Medical 
Oento-.         Betheada, 
Maryland: 

a.  Bowltag  Alley. 
(CommlEslon  ac- 
tion requested: 
approval  of  final 
Bite  and  building 
plans  pursuant 
to  OaUtlon  8  of 
the  National 
Capital  Planning 
Act  of  1952.) 

b.  'Excbaa^.  (Com- 
mission action 
requested :  ap- 
proval of  preitot- 
Inary  ette  and 
bunding  plans 
pnrmMittt  to  Sec- 
tion 5  of  the  Na- 
tional Capital 
PtamUng  Act  of 
1952  ) 

Zoning  Commission 
Ca^  No  76-1.  South- 
west Urban  Renewal 
Area.  (Commission 
action  reoue?ted :  re- 
port to  Zoning  Com- 
uilsfrlon  wui  suaiit  to 
DC.  Oode.  aoc.  5- 
417.) 


Aubusi  4  Mfn  11,   1977 

MPi20 Washington  Navy  Yard, 

8tb  and  M  Streets 
SE ,  Revised  Master 
Plan.  fCommlsslon 
action  reffneffted :  Bp- 
puTBtwint  *o 
S  of  the  Na- 
tional Capital  Plan- 
ning Adot  1982  t 

The  Oommi.ssion  affords  Interested  and 
affected  organisattons  and  IndivtdTials  an 
opportwntty  to  prwent  their  •vinrs  on 
any  of  thf  itj-m*  in  writirrg  pritTr  to  and/ 
or  in  per?wTn  nK  ihr  meeting  at  trtrich  snch 
Item  t.-s  rnn<Klered  •with  rurh  limitations 
on  the  number  and  length  of  oral  presen- 
tation? as  the  agenda  item  and  the 
length  of  the  arenda  appear  to  warrant. 

Orpaniratjon?  and  indirWtials  desir- 
ing to  make  a  rtatement  or  otherwise 
communirate  their  ^-H'ws  on  any  Item 
tentatively  scheduled  for  the  June  3  and 
9  meeting  shonW  adrtee  Samtiel  K. 
Frazier.  Jr.,  Chief.  Office  of  Piibllc  Af- 
fairs. NatlonaJ  CapitaJ  Plajuiing  Com- 
misskc  WashiAgtoii.'  DX:.  2C5<€    laie- 
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phone  382-1161.  Copies  of  the  Executive 
Director's  Recommendation  on  any  item 
on  the  agenda  for  the  Jime  2  and  9  meet- 
mg  may  be  obtained  from  Mr.  Frazier 
on  or  after  May  31.  Agenda  items  with 
respect  to  which  no  organization  or  indi- 
vidual has  advised  Mr.  Ftazier  by  Thurs- 
day, May  26,  12:00  Noon,  of  a  desire  to 
present  views  in  person  to  the  Commis- 
sion and  on  which  the  Executive  Direc- 
tor recommends  approval  or  a  favorable 
report,  may  be  placed  on  the  "consent 
calendar"  and  acted  upon  by  the  Com- 
mission, without  presentation  or  discus- 
sion, at  the  beginning  of  the  Commission 
meeting  on  June  2.  To  insure  that 
written  comments  on  any  item  are  placed 
before  the  Commission  prior  to  Com- 
mission action  thereon,  written  state- 
ments must  be  received  by  Mr.  Frazier, 
by  Wednesday.  June  1. 12:00  Noon. 

The  Commission's  Procedures  for 
Citizens  Participation  and  Intergovern- 
mental Liaison,  copies  of  which  may  be 
obtained  from  Mr.  Frazier,  generally 
provide  that  comments  on  District  plans 
and  projects  should  address  their  effect 
on  the  Federal  establishment  and/or  on 
Federal  intferests  in  the  National  Capital 
Region. 

Daniel  H.  Shear. 
Secretary. 

May  13.  1977. 

fFR  Doc.77-14238  Filed  5-18-77;8:45  am] 

NATIONAL   COMMISSION   ON 
ELECTRONIC   FUND  TRANSFERS 

SUPPLIERS   COMMITTEE;   COMPETITION 

AMONG   VENDORS 

Request  for  Comment 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  (NCEFT)  is  ex- 
amining competition  in  the  EFT  sup- 
pliers market. 

This  Investigation,  authorized  by  TiUe 
n  of  Pub.  L.  93-495  is  intended  to  aid 
the  Commission  in  developing  its  re- 
commendations to  Congress  and  the 
President  regarding  appropriate  admin- 
istrative action  and  legislation  necessary 
in  conection  with  the  possible  develop>- 
ment  of  pubUc  or  private  electronic 
fund  transfer  systems. 

As  part  of  its  Investigation,  the  Com- 
mission is  soUcitlng  the  views  of  knowl- 
edgeable groups  and  individuals  on  the 
discussion  i>aper  and  the  trial  recom- 
mendations contained  in  it.  These  rec- 
ommendations are  tentative  in  nature, 
and  do  not  reflect  the  consensus  opinion 
of  the  NCEFT.  They  are  the  result  of 
studies  in  secondary  source  material  and 
consultations  made  with  experts  In  the 
fields  of  economics,  communications 
regulations,  and  antitrust  law.  In  addi- 
tion to  comments  on  the  assertions  in 
the  paper,  and  the  recommendations 
themselves,  comments  should  be  made  re- 
garding the  effects  which  these  recom- 
mendations may  have  on :  

(1)  The  cost  and  availability  of  EFT 
services  to  smsdl  businesses,  financial  in- 
stitutions and  the  general  public; 

(2)  The  encouragement  or  discour- 
agement to  innovation  in  EFT  system 
development  which  might  result; 


(3)  The  selection  of  equipment  and 
services  which  would  be  available  to  EFT 
providers ; 

(i)  The  potential  effect  on  exchange 
of  transaction  data  between  geographi- 
cally separate  EFT  systems  (inter- 
change) ; 

(5)  The  practical  consequences  of  an 
arm's-length  separate  subsidiary  struc- 
ture for  telecommunications  carrier  in- 
volvement ; 

(6)  The  sharing  of  EFT  systems  be- 
tween or  among  financial  institutions; 
and 

1 7^  The  entry  cost  to  suppliers  to  pro- 
vide EFT  equipment  and  services  to 
consumers. 

Anyone  may  submit  a  written  state- 
ment for  the  public  record  of  the  Com- 
mission. Written  statements  and  any 
supporting  documentation  must  be 
received  by  the  Executive  Director,  Na- 
tional Commission  on  EFT,  1000  Con- 
necticut Avenue  NW.,  Suite  900,  Wash- 
ington, D.C.  20036,  by  June  20.  1977. 
These  statements  will  be  available  for 
public  review  and  comment  for  a  period 
of  ten  <10)  days  following  June  20.  For 
further  information  contact  either  John 
J.  McDonnell,  Jr.,  or  Diana  L.  Jones  at 
202-634-1823. 

I.  Summary  and  Conclusions 

1.  The  National  Commission  on  Elec- 
tronic Fund  Transfers  (NCEFT)  has 
made  recommendations  to  Congress  in 
its  interim  report '  in  several  areas  which 
are  vital  in  determining  the  ways  In 
which  EFT  will  develop.  Among  the  is- 
sues dealt  with  in  these  recommenda- 
tions are  consumer  rights  and  responsi- 
bilities in  EFT.  the  appropriate  level  of 
regulation  of  EFT  terminals  by  financial 
regulatory  bodies,  how  and  under  what 
circumstances  EFT  systems  and  termi- 
nals should  be  shared,  and  the  role  of 
the  federal  government  in  the  operation 
of  EFT  systems  and  services. 

2.  In  making  aU  of  its  recommenda- 
tions to  date,  the  Commission  has  been 
guided  by  its  mandate  to  preserve  and 
promote  competition  while  minimizing 
government  regulation  and  protecting 
the  rights  and  options  of  consumers.' 

3.  The  SuppUers  Conmiittee  has  re- 
cently completed  its  examination  of  an- 
other area  critical  to  the  growth  and  de- 
velopment of  EFT  systems  and  services. 
It  involves  the  development  and  sale  of 
the  equipment  and  services  required  to 
construct  and  operate  EFT  systems. 


lEFT  and  the  Public  Interest.  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office.  Washington,  D.C.  20402 
(stock  No.  04&-000-00298-0) . 

=  "Central  to  all  of  the  Commission's  In- 
quiries has  been  a  recognition  that  the  con- 
sumer's Interests  are  primary  In  all  regula- 
tory, legislative,  and  policy  decisions  affecting 
Kt'l'.  and  the  consumer's  Interests  must  b© 
reflected  in  such  decisions.  The  consumer's 
Interests  are  considered  by  the  Commission 
to  be  the  most  critical  factor  In  all  it's  rec- 
ommendations. Also  of  central  Importance 
to  the  Commission's  work  has  been  the  belief 
that  competition  and  the  free  market  system 
afford  the  consvuner  the  most  diverse  choices 
at  the  least  cost.",  ibid.,  p.  xli. 


4.  In  examining  this  marketplace  the 
Suppliers  Committee  has  evaluated  the 
roles  in  EFT  of  communications  com- 
mon carriers,  computer  equipment  ven- 
dors, data  processing  service  bureaus,  fi- 
nancial institutions,  and  federal  and 
state  communications  regulatory  agen- 
cies. 

5.  The  Suppliers  Committee  has  found 
that  changes  in  the  technology  upon 
which  EFT  systems  are  based  have  been 
rapid.  Uncertainties  in  the  existing  law 
which  governs  the  nation's  telecomuni- 
cations  system  create  the  potential  that 
existing  or  proposed  EFT  systems  may 
fall  under  the  purview  of  communica- 
tions regulatory  agencies.  This  means 
that  government  agencies  with  primary 
responsibility  for  telephone  service  could 
also  control  entrance,  exit,  rates,  and 
services  available  in  EFT  systems.  This 
has  not  yet  occurred,  but  the  potential 
is  real. 

6.  Aside  from  this  potential,  related 
problems  that  have  required  examination 
were  forcefully  brought  to  the  Suppliers 
Committee's  attention  at  its  December 
1976  hearings.  The  potential  exists,  it 
was  said,  for  unfair  competition  between 
regulater  telecommunications  companies 
and  data  processing  companies  compet- 
ing to  supply  EFT  providers  with  similar 
services.  After  an  initial  examination,  it 
was  determined  that  existing  accounting 
procedures  in  the  telecommunications  in- 
dustry and  the  vertically  integrated  na- 
ture of  the  telephone  industry  prevent 
any  real  comparison  of  the  costs  of  re- 
search, development,  promotion,  manu- 
facture, and  maintenance  of  EFT  sys- 
tems components  iixus  making  the  prov- 
ing of  the  allegations  difficult,  if  not  im- 
possible. 

7.  However,  faced  with  these  problems 
and  the  belief  that  development  of  EFT, 
with  the  proper  safeguards  for  consum- 
ers and  for  competition  between  finan- 
cial institutions,  should  be  beneficial  to 
the  nation,  the  Suppliers  Committee  feels 
required  to  point  out  potential  road- 
blocks to  the  development  of  EFT. 

8.  After  consideration  of  the  various 
technological  and  legal  uncertainties  af- 
fecting EFT,  the  anti-competitive  prob- 
lems which  are  alleged  to  exist  in  the 
EFT  marketplace  and  the  several  altern- 
ative solutions  available,  the  Suppliers 
Committee  is  considering  asking  the 
Commission  to  endorse  the  following 
specific  recommendations  to  Congress. 

9.  Except  for  compliance  with  the 
Federal  Communications  Commission 
(FXIJC)  registration  requirements,  EFT 
terminal  equipment  should  not  be  regu- 
lated by  either  state  or  federal  com- 
munications regulatory  agencies; 

10.  Only  the  underlying  communica- 
tions transmission  and  distribution 
(transparent)  facilities  used  with  EFT 
systems  should  continue  to  be  regulated 
by  appropriate  state  and  federal  com- 
munications regiJatory  agencies  and 
only  to  the  extent  they  are  provided  by 
first  level  established  or  specialized  com- 
mon carriers; 

11.  EFT  system  services  and  related 
terminal  equipment  should  not  be  offered 


FEDE«AL   HEGISTER,   VOL   42,    NO.   97 — THURSDAY,   MAY    19,    1977 


NOTICES 


2577^ 


under  tariff  by  regulated  communica- 
tions common  carriers.  If  offered  by 
companies  which  also  provide  regulated 
communications  common  ctirrier  serv- 
ices, and/or  terminal  equipment  should 
be  offered  only  through  a  separate  arms- 
length  unregulated  subsidiary.  Legisla- 
tion should  be  adopted  which  would  per- 
mit AT&T  to  establish  such  a  separate 
subsidiary,  notwithstanding  the  restric- 
tion of  the  1956  Consent  Decree  or 
current  FCC  rules. 

12.  It  is  premature  to  establish  fed  - 
erally  mandated  standards  for  EFT  ter- 
minals and  systems.  At  the  same  time, 
interface  standards  and  communication 
protocols  used  by  EFT  equipment  manu- 
facturers who  achieve  a  dominant  posi- 
tion in  the  EFT  market  must  be  made 
publicly  available  in  a  timely  fashion, 

n.  Introduction 

13.  Uncertainties  in  regulations,  stand- 
ards, and  other  factors  have  tended  to 
retard  EFT  developments.  These  uncer- 
tainties may  artificially  hold  back  tech- 
nological development,  add  unnecessary 
costs  to  EFT  systems,  and  limit  the  vari- 
ety and  scope  of  EFT  offerings.  F\iture 
EFT  developments  will  hkely  be  frag- 
mented by  geographical  areas  and  more 
costly  if  resolutions  to  these  uncertain- 
ties are  not  found.  Furthermore,  allega- 
tions have  been  made  that  the  present 
market  structure  has  created  anti-com- 
petitive problems  that  could  also  present 
artificial  obstacles  to  EFT  development. 
Therefore,  the  Suppliers  Committee  has 
found  it  necessary  to  examine  the  alter- 
natives which  are  available  to  resolve  the 
problems  which  arise  from  these  uncer- 
tainties and  make  the  appropriate  rec- 
ommendations to  Conpress.  In  order  to 
understand  the  alternatives  which  are 
available,  it  is  necessary  to  understand 
the  basic  structure  of  the  two  industries 
which  are  competing  for  the  EFT  market, 
the  unregulated  data  processing  industry 
(consisting  of  both  equipment  manufac- 
turers and  service  bureaus)  and  the  reg- 
ulated communications  industries. 

m.  Market  Structure 

14.  Twenty-five  years  ago  it  was  simple 
to  differentiate  between  the  data  proc- 
essing industry  and  the  telecommuni- 
cations industry.  The  data  processing 
Industry  supplied  hardware,  such  as  a 
central  processing  imit  (CPU)  and  vari- 
ous peripherals.  These  devices  were  col- 
located and  performed  data  processing 
in  a  batch  mode,  that  is,  work  was  physi- 
cally brought  to  the  computer  room  by 
the  user.  Some  manufacturers  also  pro- 
vided data  processing  services  through 
wholly-owned  service  bureaus. 

15.  Even  then,  the  basic  technology — 
relays  and  vacuum  tube  switches — being 
utilized  by  both  the  data  processing  in- 
dustry and  the  telecommunications  in- 
dustry was  the  same.  Engineers,  called 
logic  designers,  designed  both  the  central 
circuit  switches  being  utilized  by  the 
common  carriers  (telephcMie  companies) 
and  the  CPU's  and  peripherals  of  the 
computer  industry. 

16.  The  primary  difference  between  the 
two  Industries  was  not  technology  but 


function.  The  common  carriers  tradi- 
tionally provided  the  wherewithal  for 
communications  and  the  computer  man- 
ufacturers provided  data  processing 
equipment.  But  one  other  major  differ- 
ence existed — the  commvmications  in- 
dustry was  regulated  as  to  entry,  exit, 
and  pricing  and  the  data  processing  in- 
dustry was  not. 

17.  The  entire  commimications  indus- 
try was  regul£ited  by  the  Federal  Com- 
munications Commission  imder  the  Com- 
mimications Act  of  1934  primarUy  be- 
cause communications  in  1934  was 
deemed  to  have  the  characteristics  of  a 
natural  monopoly'  and.  therefore,  sub- 
ject to  regulation  for  the  public  good. 

18.  The  FCC's  jurisdiction  was  limited 
to  Interstate  communications,  while  each 
state  brought  intrastate  communications 
imder  regulation  through  a  state  regula- 
tory agency . 

19.  Over  the -last  twenty -five  years 
there  has  been  a  restructuring  of  both 
industries  through  antitrust  proceedings, 
changes  in  regulatory  policy,  and  rapid 
technological  development. 

20.  The  initial  restructuring  took  place 
in  1956  when  the  dominant  company  in 
the  data  processing  Industry  (IBM)  and 
the  dominant  company  in  the  telecom- 
munications industry  (AT&T)  entered 
into  Consent  Decrees  to  settle  antitrust 
suits  initiated  by  the  U.S.  Department 
of  Justice. 

21.  The  principal  provision  of  IBM's 
Consent  Decree  *  was  that  IBM  was  re- 
quired to  operate  its  data  processing  serv- 
ice business  as  a  separate  subsidiary.  The 
principal  provision  of  AT&T's  Consent 
Decree'  was  that  AT&T  agreed  to  limit 


Its  activities  to  providing  only  common 
carrier  communications  services.  This 
provision  t)ecame  one  of  the  principle 
deterrents  to  AT&T's  entering  the  data 
processing  marketplace  as  a  supplier. 

22.  The  decade  following  1956  was 
marked  by  rapid  technological  growth 
In  both  the  data  processing  and  com- 
mimications industries.  The  advent  of 
the  transistor  drastically  changed  the 
size  and  speed  of  computers  and  com- 
munications switches.  With  the  advent 
of  computerized  airline  reservation  sys- 
tems the  era  of  on-line,  real  time  data 
processing  had  begun  and  computers 
were  utilized  extensively  in  telecommu- 
nications netwcH-ks.  It  became  increas- 
ingly difficult  for  the  FCC  to  determine 
which  services  and  products  of  common 
carriers  should  be  regulated  and  which 
should  not.  This  situation  led  in  1966 
to  the  first  Computer  Inquir>'.''  Several 
years  later  the  FCC  published  rules  defin- 
ing the  role  of  common  carriers  in  data 
processing.' 

23.  The  last  decade  has  been  a  period 
of  even  more  rapid  growth  and  change. 
Advances  in  technology  (micro  proces- 
sors) and  data  communications  utiliza- 
tion (distributed  pr<x;essing)  have 
caused  a  further  blurring  of  the  distinc- 
tion between  communications  and  data 
processing.  It  is  no  longer  certain  which 
services  should  be  regulated  as  com- 
munications services.  This  phenomenon 
has  caused  the  FCC  to  reopen  the  Com- 
puter Inquiry."  Nowhere  is  the  problem 
more  evident  than  in  existing  and  emerg- 
ing electronic  fund  transfer  (EFT) 
systems. 

24.  IBM  has  been,  and  is,  the  defend- 
ent    in    several    antitrust    proceedings. 


•  "Natural  monopoly  occurs  when  econ- 
omies of  scale  are  so  extensive  relative  to  the 
slz«  of  the  market  that  only  one  firm  can 
operate  efficiently  within  the  l>ounds  of  mar- 
ket demand.  Remedy  by  means  of  the  struc- 
tural modifications  intended  to  preate  com- 
petitive conditions  Is  impossible.  Instead, 
direct  regulation,  under  the  rubric  of  'public 
utility  regulation  has  been  utilized."  Alm&rln 
Phillips,  "Promoting  (Competition  In  Regu- 
lated Markets,"  Brookings  Institution,  1975. 
One  of  the  meet  unfortvmate  phrases  ever  in- 
troduced Into  law  or  economics  was  the 
phrase  'natural  monopoly".  Every  monopoly 
is  a  product  of  public  policy.  No  present 
monopoly,  public  or  private,  can  be  traced 
back  through  history  in  a  pure  form. 
(N)atural  monopolies  in  fact  originated  in 
response  to  a  belief  that  some  goal,  or  goals, 
of  public  policy  would  be  advanced  by  en- 
couraging or  permitting  a  monopoly  to  be 
formed,  and  discouraging  or  forbidding 
future  competition  with  this  nKmopoly." 
James  R.  Nelson,  "The  Role  of  Competition  in 
the  Regulated  Industries"  11  "The  Antitrust 
Bulletin"  1,3  (Jan-Apr.,  1966). 

♦  U.S.  V.  IBM.  1956  "Trade  Cases,"  pp.  68. 
245  (8.D.N.Y.,  1956)  amended,  CivU  No.  72- 
344  (S.D.N.Y.  1963  and  1970) . 

•  US.  V.  Western  Electric,  1966  "Trade 
Cases,"  par.  68,  246.  "The  defendant  AT&T 
Is  enjoined  and  restrained  from  engaging 
either  directly,  or  indirectly  through  Its  sub- 
sidiaries other  than  through  Western  and 
Weetem'E  subsidiaries,  In  any  business  other 
than  the  furnishing  of  common  carrier  com- 
munications;   •    •    •"  Western  Sl«ctrle,  tlM 


manufacturing  subsidiary  of  AT&T,  Is  also 
"enjoined  and  restrained  from  engaging, 
either  directly  or  indirectly.  In  any  business 
not  of  a  character  or  type  engaged  in  •  •  • 
for  (the  operating)  companies  of  the  Bell 
System*  •  •". 

"  Regulatory  and  policy  problems  presented 
by  the  Interdependence  of  computer  and 
communication  services  and  facilities,  28  PCC 
2d.  267,  (final  decision  and  order.  1971).  28 
PCC  2d.  291   (tentative  decision,  1970). 

'47  CPR  64.702  (1976*.  The  "computer 
rules"  which  were  adopted  as  a  result  of  the 
first  computer  Inquiry,  require  that  <X)m- 
munlcations  common  carriers  offer  data  proc- 
essing services  only  through  separate  arms- 
length  subsidiaries,  modeled  after  the  1956 
IBM  consent  decree  limitation  on  The  Serv- 
ice Bureau  Company  See  Gilchrist  and  Wes- 
sel,  "Government  Regulation  of  the  Com- 
puter Industry,"  (1972).  "Arms-length"  in 
this  context  requires  a  sep>arate  board  of 
directors,  separate  books,  capitalization  and 
identifiable  payments  to  the  parent  corpo- 
ration for  shared  research  and  development, 
marketing,  legal  services,  and  lobbying  ex- 
penses. FYovisions  of  the  "final"  computer 
rules  which  prohibited  deaiings  between  the 
carrier  and  its  data  processing  subsidiary 
were  struck  down  on  court  appeal.  GTE  Serv- 
ice Corporation  v.  FCC,  474  P.  2d  724  (1973). 

'  "In  the  Matter  of  Amendment  of  {  64.702 
of  the  Commission's  rules  and  regulations", 
61  PCC  2d.  103  (August  9,  1976)  Tb«  Inquiry 
was  significantly  modified  by  an  additional 
notice,  released  March  8.  1977,  42  VR  13029 
(March  8,  1977). 
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Some  have  been  Initiated  by  private  com- 
panies, others  by  the  D.S  Department  of 
Justice."  Since  the  second  Department  of 
Justice  antitrust  suit  was  filed  in  1969, 
two  major  companies  have  abandoned 
the  computer  field.'"  In  spite  of  this  fact, 
and  in  spite  of  the  problems  which  have 
spawned  all  of  the  antitrust  litigation, 
there  £ire  more  companies  cxanpetlng  In 
the  data  processing  industry  today  than 
ever  before."  This  is  primarily  due  to  the 
rapidly  changing  technology. 

25.  AT&T  today  is  also  engaged  in  both 
private  ^  and  government  antitrust  ac- 
tion.'" Also,  because  of  new  technology 
and  FCC  policy,  it  Is  facing  more  com- 
petition in  non-monopoly  service  offer- 
ings than  ever  before. 

26.  Communications  facilities  and 
services  are  now  provided  by  or  are 
capable  of  being  provided  by  a  variety 
of  entities:  Telephone  companies", 
specialized  common  carriers  who  own 
their  own  facilities  ",  and  resellers  who 
broker  or  add  value  to  facilities  obtained 
from  other  communications  common 
carriers    (underlying    carriers).'"    WhUe 


»"U.S.  V.  IBM".  (Civil  Action  No.  69-200, 
S.D.N.Y.)  was  flled  in  1969.  The  only  private 
suit  which  has  proceeded  to  trial  and  deci- 
sion was  Tekri  v.  IBM.  510  P.  2d  894  (10th 
Cir.  1975) .  although  a  settlement  was  reached 
prior  to  Supreme  Court  consideration  of  the 
petition  tor  certiorari. 

">RCA  and  General  Electric. 

"  "The  Director  of  Vendors  contains  •  •  • 
430  companies  that  offer  a  wide  range  of  prod- 
ucts and  services  of  Interest  to  banks  and 
thrift  institutions'.  "Datapro  Reports  on 
Banking  Automation",  1976. 

"  These  cases  have  been  brought  by  equip- 
ment manufacturers,  specialized  common 
carriers,  radio-telephcne  carriers,  and  cable 
television  companies.  Such  cares  tend  to 
drag  on  for  years  until  out  of  court  settle- 
ments are  reached  On  the  complexity  and 
expense  of  antitrust  litigation  generally,  see 
Kinter,  "An  Antitrust  Primer".  2d  Edition, 
MacMillan.  1973,  p.  138. 

"  The  government  antitrust  suit  seeks 
divestiture  of  Western  Electric,  the  AT&T 
Long  Lines  Division,  and  parts  of  Bell  Labs, 
from  the  parent  company.  U.S.  v.  American 
Telephone  and  Teiegraph  Company,  Civ.  Ac- 
tion No.  74-1698  (DD  C.  filed  Nov.  20,  1974). 

"  There  are  23  Bell  operating  companies 
and  about  1600  independent  telephone  com- 
panies, most  of  which  are  relatively  small, 
although  some  larger  companies  are  owned 
by  General  Telephone  and  Electric.  All  of 
these  telephone  companies  are  intercon- 
nected for  long-distance  service  by  AT&T 
Long  Lines — although  a  recently  Initiated 
CkxmSat  General  Corp.  satellite  system  now 
connects  the  GTE  companies  while  by-pass- 
ing the  Bell  Long  Lines  system  of  land-based 
microwave  relay  towers  and  cables. 

"A  new  class  of  Intercity  telecommunica- 
tions supplier,  created  by  a  PCC  1971  deci- 
sion. They  build  terrestrial  and/or  satellite 
microwave  facilities  to  provide  "private  line 
service"  to  large  business  users  in  compe- 
tition with  AT&T.  The  SCCs  Include  Micro- 
wave Communications  Inc..  Southern  Pacific 
Communications,  Inc..  RCA  Global  Com- 
munications, among  others. 

^  "Resale  carrier  '  la  a  new  nomenclature 
for  a  company  which  leases  circuits  from  an 
"underlying  carrier"  sind  adds  additional 
equipment  to  offer  new  communlaatlons 
aervlcee.  such  as  'packet-switching"  for  data 
transmission.  Another  application  has  been 


these  entities  vary  greatly  in  size  and 
services  offered,  they  have  one  thing  in 
common — regulation.  Regulation  affects 
entry  into  and  exit  from  markets,  pric- 
ing, an  entity's  ability  to  raise  money, 
and  in  some  cases  conxirate  structure.'^ 
In  some  cases  a  communications  user 
may  provide  its  own  private  facilities  or 
may  share  facilities  with  other  users. 
While  these  arrangements  are  not  di- 
rectly regulated  as  common  carrier  offer- 
ings, they  too  are  affected  by  regtila- 
tion. 

27.  TTie  last  decade  has  also  seen  the 
emergence  of  consumer  oriented  elec- 
tronic funds  transfer  systems  and  serv- 
ices. Together,  these  two  industries — 
data  processing  and  communications — 
provide  the  infrastructure  for  EFT 
systems  and  services. 

28.  For  several  years  depository  In- 
stitutions and  retailers  have  been  in- 
stalling proprietary  EFT  systems  utiliz- 
ing both  attended  and  unattended  ter- 
minals. These  systems  have  been  as- 
sembled from  computer  equipment 
manufactured  by  both  large  and  small 
manufacturers.  This  equipment  has  been 
connected  using  phone  lines  provided  by 
regulated  communications  common  car- 
riers under  existing  state  and  federal 
tariffs. 

29.  Systems  are  now  being  developed 
Involving  several  depository  institutions. 
In  some  cases  these  systems  are  as- 
sembled by  connecting  several  proprie- 
tary systems  of  the  type  outlined  above. 
The  mechanism  that  accomplished  this 
interconnection  is  called  a  switch. 

30.  A  switch  is  nothing  more  than  a 
computer  programmed  to  perform  the 
communication  fimction  of  routing  mes- 
sages to  tiieir  proper  destination.  In  ad- 
dition, in  an  EFT  system  the  computer, 
which  is  the  switch,  usually  performs 
data  processing  functions  such  as  settle- 
ment and  provision  of  an  audit  trail  for 
transactions.  It  is  also  possible  to  con- 
figure a  system  where  the  terminals 
communicate  directly  with  the  switch 
and  the  switch  communicates  with  the 
computers  of  the  various  depository  in- 
stitutions. 

31.  For  all  configurations,  the  entire 
system,  consisting  of  terminals,  switch 
and  depository  institution  processing 
centers,  can  be  assembled  using  equip- 
ment obtained  from  data  processing 
equipment  manufacturers   and   tariffed 


facsimile  transmission  of  documents  and 
graphic  Information.  These  new  companies 
have  often  been  called  "value-added"  car- 
riers. Among  the  first  of  this  new  class  of 
carrier  are  Telenet  and  Graph  net.  The  man- 
ner In  which  these  companies  are  to  be 
regulated,  or  left  alone  as  shared  systems, 
and  the  borderline  between  the  two  are  now 
a  subject  of  ATiiT  et  al.  v.  FCC,  (No.  77- 
4057,  et.  al.  2nd  Clr.).  The  case  has  raised 
special  concerns  In  the  computer  Industry 
which  fears  that  remote  data  processing 
services  now  unregulated  may  now  become 
subject  to  regulation. 

'■See  Draft  Internal  Working  Document 
45  entitled  "The  Effect  of  Existing  Law 
and  Regulation  on  the  offering  of  Telecom- 
munication Services"  for  more  detailed 
discussion. 


communications  lines  provided  by  regu- 
lated carriers. 

32.  The  equipment  for  these  systems 
can  he  procured  from  one  suK>lieJ".  such 
as  IBM,  NCR  or  Burroughs,  or  can  be 
procured  from  any  number  of  different 
suppliers.  The  ease  with  which  the  lat- 
ter approach  can  be  pursued  depends  on 
the  level  of  compatibility  among  the 
suppliers. 

33.  It  is  also  possible  to  assemble  an 
EFT  system  utilizing  terminals  and  mes- 
sage services  provided  under  tariff  by 
AT&T.  AT&T  offers  EFT  terminals  for 
use  in  conjunction  with  the  dial  network 
which  are  tariffed  in  forty-eight  (48) 
states.  These  terminals  are  called  Trans- 
action Telephones.  In  1976  AT&T  intro- 
duced Transaction  Network  Service  con- 
sisting of  a  new  EFT  terminal  (Trans- 
action ni)  and  message  switching  serv- 
ices. TNS  has  a  terminal  communica- 
tions protocol  and  polling  technique 
which  is  different  from  those  presently 
u.sed  by  the  data  processing  industry. 
Thus,  other  manufacturers  must  modify 
their  existing  terminals  if  they  wish  to 
be  compatible  with  TNS. 

34.  TNS  can  interface  with  existing 
telephone  plant  and  equipment.  There- 
fore Transaction  I  and  n  telephones  and 
the  dial  network  can  be  utilized  in  con- 
jtmction  with  TNS.  However,  the  mes- 
sage switch  is  self  contained  and  imique 
to  TNS  and  does  not  depend  on  existing 
switching  gear  in  the  telephone  system. 
Also,  TNS  does  not  provide  settlement 
or  audit  trail  features. 

35.  Other  entities  In  the  data  process- 
ing industry,  such  as  service  biu-eaus.  are 
either  providing  or  capable  of  providing 
EFT  services  in  conjimctlon  with  finan- 
cial institutions.  Likewise,  commimica- 
tions  common  carriers,  other  than 
AT&T,  are  capable  of  providing  more 
than  just  the  basic  circuits  necessary  to 
interconnect  EFT  equipment.  Communi- 
cations regulation  has  a  definite  impact 
on  aU  entities  presently  offering  EFT 
terminals,  systems  and  services. 

36.  Changing  techncdogy  is  not  only 
reducing  the  cost  of  communications 
and  data  processing,  but  also  the  way  in 
which  data  communications  and  data 
processing  are  conducted.  The  net  effect 
on  EFT  is  that  some  services  which  are 
not  cost  effective  today  may  be  cost  ef- 
fective tomorrow  and  that  any  one  of  a 
number  of  entities  may  be  able  to  pro- 
vide EFT  services. 

IV.  Problem   Areas 

37.  EFT  is  developing  in  a  market  en- 
virc«iment  in  which  unregulated  data 
processing  companies,  to  a  degree,  com- 
pete directly  with  regulated  cwnmunlca- 
tions  carriers:  where  it  Is  it  Is  virtually 
impossible  to  determine  a  priori  whether 
or  not  an  EFT  network  or  service  will  be 
subject  to  both  financial  and  ccmununi- 
cations  regulation  and  whether  the  out- 
come of  current  litigation  may  alter  the 
structure  of  both  the  data  proce.'vslng  and 
communications  Industries,  This  market 
structure  has  created  several  problem 
areas  for  the  development  of  EFT. 

38.  At  the  Commission's  Hearings  In 
December,  there  were  many  allegations 
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made  about  anti-competitive  practices 
which  arise  when  an  unregulated  indus- 
try competes  with  a  regulated  industrj'. 
WhUe  an  unregulated  industry  has  ad- 
vantages such  as  the  freedom  of  entry 
and  exit  from  a  market  and  the  ability 
to  set  prices  unilaterally,  this  is  offset  by 
the  possibility  that  the  regulated  com- 
pany can  cross-subsidize  its  competitive 
products  or  services  with  proflts  frwn  its 
monopoly   products  and  services. 

39.  According  to  testimony  before  the 
Commission,  the  competitive  products 
and  services  could  actually  be  tariffed 
below  cost  by  the  regulated  cwnpsmy 
imtil  the  products  and  services  offered 
in  competition  disappeared  from  the 
marketplace.  At  that  point,  the  tariffs 
would  be  increased  to  reflect  costs  and 
to  maximize  the  rate  of  return.  Specifli- 
cally.  in  the  case  of  EPT.  the  regulated 
industry  involved  is  the  communications 
industry  and  the  companies  are  the  com- 
mon carriers. 

40.  The  data  processing  industry  has 
alleged  that  other  predatory  martetlng 
practices  could  be  used  by  common  car- 
riers to  enhance  their  EFT  offerings. 
Since  common  carriers  supply  the  un- 
derlying circuits  which  financial  institu- 
tions and  others  must  utilize  to  inter- 
connect the  equipment  sold  and  leased 
by  computer  equipment  manufacturers 
to  create  EFT  networks,  they  could  ad- 
versely price  or  limit  the  availability  of 
those  underlying  circuits. 

41.  Also,  it  has  been  alleged  that  there 
are  inequities  in  the  depreciation  sched- 
ules imposed  by  the  regulators  of  com- 
mon carriers  which  result  in  artificially 
low  tariffs  for  products  and  services 
competitive  with  those  offered  by  the 
data  processing  industry.  It  has  been 
further  alleged  that  common  carriers  are 
bundling  their  monopoly  services  with 
their  competitive  EFT  offerings  and  are 
including  data  processing  as  part  of 
their  tariffed  offerings  (in  violation  of 
the  Consent  Decree) . 

42.  Another  problem  brought  before 
the  Commission  was  that  companies 
dominating  the  data  processing  and 
communications  industries  may  create 
de  facto  standards  for  some  of  the  es- 
sential elements  of  an  EFT  system  such 
as  equipment  interfaces  and  communi- 
cations protocols.  At  present  there  are 
few  universally  accepted  standards  for 
the  various  elements  of  EFT  Whether 
these  standards  should  evolve  through 
the  volimtary  standards-making  proc- 
ess, be  determined  by  dominant  com- 
panies in  the  market,  or  be  mandated  by 
government  remains  an  important  ques- 
tion of  public  policy. 

43.  In  investigating  these  problem 
areas,  the  Suppliers  Committee  has  un- 
covered another  problem  area  involving 
communications  regulation.  It  is  unclear 
whether  or  not  EFT  systems  wUl  be  reg- 
ulated by  communication  regulatory 
agencies.  As  has  been  indicated  earlier," 
the  PCC  regulates  communications  but 
not  data  processing  and  eommunicataon 


system  resellers  but  not  communication 
system  sharers.  The  principal  criteria 
for  differentiating  between  resellers  and 
sharers  are  whether  or  not,  under  pres- 
ent PCC  definitions,  the  service  being 
provided  is  more  data  processing  or  more 
communications  and  whether  or  not  the 
CTitity  providing  the  service  intends  to 
make  a  profit  on  that  part  of  the  service 
which  is  defined  as  communications. 
Therefore,  financial  institutions  who  of- 
fer EFT  services  may  also  find  that  un- 
der present  law  the  EFT  networks  they 
put  together  are  subject  to  regulation  by 
state  and  federal  communications  reg- 
ulatory agencies. 

44.  Furthermore,  because  of  the  struc- 
ture of  the  banking  industry  and  the 
laws  governing  it,  existing  consumer 
oriented  EFT  networks  are  only  being 
assembled  on  an  intrastate  basis  and 
therefore  have  not  been  sub.iect  to  ex- 
amination by  the  PCC.  This  is  also  true 
of  AT&T's  Transaction  Network  Service. 

45.  However,  the  NCEPT  has  recom- 
mended that  financial  institutions  be 
permitted  to  deploy  EFT  terminals 
across  state  lines  and  that  the  consimier 
can  use  his  debit  card  to  access  his  funds 
anywhere.'*  If  Congress  enacts  legisla- 
tion to  that  effect,  both  proprietary  and 
shared  systems  could  become  interstate 
in  nature  and  therefore  subject  to  PCC 
review  and,  possibly,  to  FCC  regulation. 

V.  Policy  Alternatives 

46.  As  described  above,  both  existing 
and  proposed  communications  regula- 
tory policies  have  an  impact  on  the  fu- 
ture configuration  of  EFT  networks. 
Providers  should  be  free  to  offer  services 
without  encountering  price  or  service 
differentiation  from  established  carriers 
or  the  necessity  for  compUance  with  the 
laws  governing  communications  com- 
mon carriers.  This  section  discusses  vari- 
ous options  which  may  be  chosen  to  min- 
imize the  effect  of  these  policies  on  EFT, 
and  to  avoid  unfair  competition  between 
the  regtilated  common  carrier  and  the 
unregulated  equipment  supplier. 

47.  One  policy  alternative  is  to  main- 
tain the  status  quo.  Basically  this  means 
that  solutions  for  the  various  problems 
brought  to  the  attenUon  of  the  NCEPT 
will  be  left  to  present  regulatory  or  anti- 
trust processes. 

48.  There  is  no  evidence  to  indicate 
that  maintaining  the  status  quo  will 
solve  any  of  the  aforementioned  prob- 
lems in  sufficient  tune  to  elimmate  them 
as  obstacles  to  the  development  of  EFT 
sjtstems  and  services. 

40.  The  PCC  took  52  mcmths  from  the 
opesilng  of  the  first  Computer  Inquiry 
docket  to  -the  publication  of  its  final  de- 
cision. 'Within  6  years  the  PCC  found  it 
necessary  to  Initiate  a  new  Computer  In- 
quiry docket  which  Is  still  open  for  com- 
ment. Based  on  historical  evidence,  it 
will  be  years  before  a  final  decision  Is 
reached  if  it  is  indeed  possible  to  sep- 


arate data  processing  from  communi- 
cations at  all." 

50.  Also,  there  is  historical  evidence  to 
indicate  that  antltrtist  enforcement  does 
not  provide  time  effective  solutions  to 
competitive  problems  involving  firms 
with  very  large  well-established  market 
positions.  In  a  period  of  technological 
change,  artificial  impediments  to  de- 
veloping technology  such  as  the  slow  and 
sometimes  Ineffective  regulatory  proc- 
esses are  best  avoided. 

51.  Furthermore,  maintaining  the 
status  quo  would  preclude  AT&T  from 
offering  data  processing  services  and 
equipment.  In  an  area  such  as  EFT 
where  it  is  now  dilBcult  to  separate  da«^a 
processing  from  communications^  AT&T 
might  not  be  free  to  cnliance  TNS  or 
provide  it  on  an  interstate  basis.  The 
FIFT  market  could  be  deprived  of  a  sig- 
nificant source  of  Innovation. 

52.  Another  drawback  to  maintaining 
the  status  quo  is  that  the  Communica- 
tions Act  is  not  relevant  to  current  tech- 
nology and  requires  regulation  of  all 
communications  common  carriers — in- 
cluding resellers  who  construct  nothing. 

53.  Lastly,  the  status  quo  environment 
subjects  some  suppliers  to  regulation 
while  not  imposing  the  same  burden  on 
others.  Therefore,  the  CommLssion  does 
not  feel  that  maintaining  the  status  quo 
Is  a  satisfactory  policy  alternative. 

54.  Another  policy  alternative  would 
be  to  subject  all  offerers  of  EFT  services 
and  equipment  to  federal  communica- 
tions regulation.  Aside  from  the  fact  that 
this  alternative  appears  to  be  contrary 
to  the  NCEPT-s  mandate,"  it  would  ap- 
pear to  resolve  some  of  the  problems  out- 
lined above.  Today,  large  regulated  com- 
panies can  seek  tariffs  on  a  state-by- 
state  basis  where  most  regulatory  agen- 
cies are  ill -equipped  to  deal  with  a  fHtng 
of  such  complexity  and  magnitude.  Fed- 
eral communications  regulation  could 
accomplish  uniformity  erf  accounting 
procedures  and  marketing  practices  and 
could  mandate  communications  stand- 
ards which  would  foster  Interchsmge  in 
EFT  systems.  However,  complying  with 
regulation  can  be  expensive  to  both  in- 


I  pangrapliSS. 


"See  chapter  3,  "EFT  aand  tHe  Public  Hi- 
tBrsBt;  op,  ctt.'* 


*  See  footnote  6. 

"  "The  Commission  shall  conduct  a  thor- 
ough study  and  investigation  and  recom- 
mend appropriate  administrative  action  and 
legislation  necessary  In  connection  with  ttie 
possible  development  of  public  or  private 
electronic  fund  transfer  systems,  talcing  into 
account,  among  other  things — 

(2)  The  need  to  *  •  •  assure  Government 
regulation  and  involvement  or  participation 
In  a  system  competitive  with  the  private  see- 
tor  be  kept  to  a  minimum  •  •  • 

(8)  The  implications  of  such  a  system  ex- 
panding •  •  •  into  other  forms  of  electronic 
communications:  •  •  • 

(9)  The  need  to  protect  the  legal  rights  of 
UBum  and  oonsumerB.",  Pub.  L.  98—498.  Octo- 
l)er,  1994. 
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dustry  and  government."  Subjecting 
emerging  EFT  systems  to  communica- 
tions regulation  does  not  appear  to  be 
necessary.  Also,  at  this  time  consimier 
oriented  POS  systems  have  not  exhibited 
the  characteristics  of  a  natural  monop- 
oly that  would  call  for  such  regiilatlon." 

55.  Therefore,  unnecessary  federal 
communications  regulation  of  market 
structure  and  competition  may  present 
more  problems  than  it  solves. 

56.  This  brings  as  to  the  final  policy 
alternative  of  minimizing  regiilation  and 
enhancing  the  strengths  of  the  competi- 
tive marketplace  through  legislation. 
First,  it  must  be  determined  which  ele- 
ments of  an  EPT  system  must  be  regu- 
lated. 

57.  Traditionally,  elements  of  an  In- 
dustry that  have  not  been  influenced  by 
effective  competive  pressures  often  have 
been  regulated.  In  the  past  this  has  in- 
cluded local  exchange  and  message  toll 
services  ithe  public  dial-up  network),  as 
well  as  local  distribution  of  leased  lines. 
Although  these  services  are  generally 
thought  to  be  natural  monopoly  today, 
the  rapidlj-  changing  technology  may  al- 
ter that  perception  in  the  future.  It  is 
beyond  the  scope  of  the  NCEFT  to  de- 
termine whether  or  not  leased  circuits 
that  are  now  subject  to  competition 
should  continue  to  be  regulated.  How- 
ever, as  these  circuits  are  the  basic  in- 
frastructure of  EFT  systems,  they 
should  be  available  on  an  equitable  basis 
under  the  same  terms  and  conditions  to 
all  providers  and  suppliers  of  EFT  sys- 
tems. 

58.  The  Commission  has  found  no 
justification  for  tariffing  EFT  terminals 
at  either  the  state  or  federal  levels.  The 
intent  of  this  is  not  to  exclude  any  sup- 
plier of  EFT  terminals  from  access  to  the 
market.  Common  carriers  should  be  free 
to  develop  and  market  EFT  terminals  in 
competition  with  computer  equipment 
manufacturers.  The  FCC  has  determined 
that  common  carriers  should  participate 
In  data  processing  only  through  separate 
arms-length  subsidiaries.  The  Consent 
Decree  of  1956  has  been  interpreted  to 
mean  that  AT&T  cannot  have  such  a 
subsidiary-.  This  closes  the  door  on  an 
important  source  of  innovation  in  EFT 
from  a  large  market  force.  New  legisla- 
tion should  be  enacted  to  remove  that 
barrier. 

59.  Having  come  to  that  conclusion, 
It  must  stUl  be  recognized  that  these 
temilnals  interface  with  the  public  net- 


=»  "Although  the  total  budget  of  the  major 
regulatory  agencies  (nearly  $4.7  billion  In 
fl,scal  year  1975)  Is  small  compared  with  th« 
combined  federal  budget  (»235  billion  In  fis- 
cal year  1975),  It  does  not  reflect  the  costs 
Incurred  by  private  participants  In  the  regu- 
latory process  nor  the  gargantuan  costs — 
and,  pres\imably,  benefits — imposed  on  the 
private  sector  by  agency  decisions."  William 
Lllley  m  and  James  C  MUler  HI,  'The  New 
Social  Regulation,"  "The  Public  Interest," 
No.  47.  Spring  1977,  National  Affairs,  Inc.. 
New  York,  pg.  49. 

'•»  A  major  exemalnatlon  of  this  to  dat« 
reaches  the  same  conclusion.  See  Baxter, 
Cootner  and  Scott.  'Retail  Banking  in  the 
Electronic  Age,"  Chapter  6,  Allanheld,  Os- 
mun  k  Co.  Montclalr,  New  Jersey,  1976. 


work — both  dial-up  and  leased  line. 
Therefore,  these  terminals  should  still 
be  regulated  in  that  regard.  TTie  PCC 
has  established  a  registration  program  " 
to  ensure  that  equipment  interfacing 
with  the  public  network  does  not  harm 
the  network.  EFT  terminals  should  be 
certified  by  the  FCC's  registration  pro- 
gram or  be  required  to  interface  with 
the  network  through  a  protective  de- 
vice furnished  by  the  carrier. 

60.  EFT  systems  may  also  include 
components  such  as  concentrators,  mul- 
tiplexers, modems,  switches  and  other 
equipment  necessary  to  the  implementa- 
tion of  an>'  data  communications  net- 
work. Just  like  terminals,  some  system 
components  are  available  as  tariffed  of- 
ferings from  common  carriers  or 
through  purchase  or  lease  agreements 
from  other  equipment  manufacturers. 
Following  the  same  line  of  reasoning 
that  was  used  for  EFT  terminals,  these 
system  components  should  not  be  pro- 
vided through  tariff  but  should  comply 
with  the  FCC  registration  program  as 
necessary. 

61.  It  also  follows  that  EFT  systems 
which  are  put  together  utilizing  the 
above  components  should  not  be  regu- 
lated by  communications  regulatory 
commissions,  either  state  or  federal, 
since  the  underlying  circuits  are  al- 
ready regulated.  No  one  should  be  re- 
stricted from  offering  such  systems.  This 
provision  should  hold  regardless  of 
whether  the  system  falls  under  the 
heading  of  resale  or  shared  as  currently 
defined  by  the  PCC.  If  common  carriers 
choose  to  offer  EFT  systems,  they  should 
be  offered  only  through  the  same 
separate,  arms-length,  unregulated  sub- 
sidiary (as  described  above  for  termi- 
nals) or  possibly  through  another  sepa- 
rate subsidiary  altogether. 

62.  The  problem  of  de  facto  standards 
is  a  difScult  one.  Mandating  standards 
would  be  contrary  to  achieving  flexibility 
while  de  facto  standards  are  alleged  to 
be  anti-competitive.  Because  EFT  Is  In 
such  an  early  state  of  development  and 
because  setting  equipment  standards 
prematurely  might  stifle  innovation, 
mandating  standards  is  not  the  desired 
course  of  action  at  this  time.  To  mini- 
mize the  problem  of  de  facto  standards, 
any  company  which  achieves  a  dominant 
position  in  the  EFT  market  should  be 
required  to  publish  any  interface  and 
protocol  standards  being  utilized  by  them 
which  are  at  variance  with  ANSI  stand- 
ards. Likewise,  at  any  time  these  com- 
pany standards  are  changed,  the  changes 
should  be  published.  In  order  to  assure 
maximum  lead  time  for  other  manufac- 
turers to  design  compatible  equipment, 
these  standards  should  be  published 
when  they  are  certified  for  use  within  the 
dominant     company.     This     provision 


"  The  PCC's  registration  requirement  does 
not  apply  to  a  completely  dedicated  Intra- 
state private  line  system  which  cannot  ac- 
cess any  Interstate  network.  The  PCC  reg- 
istration program  requires  the  registration  of 
protective  circuitry  or  the  complete  terminal 
devlc*  with  the  PCC  pursuant  to  recently 
adopted  standards  and  procedures. 


should  apply  only  to  standards  necessary 
to  achieve  interconnectlMi  of  equipment 
and  not  the  proprietary  designs  which 
affect  the  performance  of  the  equipment 
itself. 

63.  Assuming  that  the  policy  alterna- 
tive of  maximizing  flexibility  and  en- 
hancing the  competitive  marketplace  Is 
the  desirable  approach,  action  by  Con- 
gress Is  needed. 

64.  The  primary  obstacle  to  imple- 
menting this  alternative  is  the  fact  that 
AT&T  has  already  tariffed  EFT  termi- 
nals and  services  and  cannot,  in  today's 
environment,  offer  them  through  an  un- 
regulated subsidiary.  Congress  should 
enact  legislation  which  modifies  the  1956 
Consent  Decree  and  the  FCC  computer 
rules  to  permit  the  creation  of  this  un- 
regulated, arms-length  subsidiary. 

65.  This  legislation  must  also  preempt 
the  role  of  the  states  in  tariffing  E^FT 
terminals  and  services.  EFT  is  not  in- 
herently intrastate  In  nature.  In  addi- 
tion. Congress  must  legislatively  resolve 
the  legal  controversy  over  the  FCC  reg- 
istration program  and  exempt  offerers 
of  EFT  systems  and  services  from  FCC 
regulation  as  value  added  resellers. 

66.  And  finally.  Congress  should  enact 
legislation  requiring  that  companies 
which  achieve  a  dominant  position  in 
the  EFT  marketplace  must  provide  suffi- 
cient technical  information  In  a  timely 
manner  to  enable  other  manufacturers 
to  intercormect  their  equipment  with  the 
equipment  manufactiu'ed  by  the  domi- 
nant suppliers. 

William  B.  Widnall, 
Chairvian. 

May  17,  1977. 
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NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of  the 
ACRS  Subcommittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  Is  being 
published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
in  FR  Vol.  42,  AprU  21,  1977.  page  20691. 
Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an  in- 
dividual notice  published  in  the  FR  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Those  Subconmiittee  and 
Working  Group  meetings  for  which  It  Is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  ( * ) .  It  Is  ex- 
pected that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  aster- 
isk (• )  will  be  open  in  whole  or  In  part 
to  the  public.  Information  aa  to  whether 
a  meeting  has  been  firmly  scheduled, 
cancelled   or   rescheduled,   or   whether 
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clianges  have  been  made  in  the  agenda 
for  the  June  9-11.  1977  ACRS  fuU  Com- 
mittee meeting  can  be  obtained  by  ft 
prepaid  telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1374,  Attn:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5 
p.m.,  EDT. 

Subcommittee  and  Working  Group 
Meetings 

'Reactor  Fuel.  May  20,  1977,  Washing- 
ton. DC.  The  Subcommittee  will  meet 
with  representatives  of  the  NRC  Staff  to 
discuss  a  variety  of  subjects  pertaining  to 
reactor  fuels  including,  for  example,  fuel 
surveillance  and  effects  of  fission  gas  re- 
lease rates  for  bumup  of  20.000  MWD/T. 
Notice  of  this  meeting  was  published  in 
the  FEDERAL  Register  on  May  5.  1977, 
page  22965. 

Electrical  Systems.  Control  and  In- 
strumentation, May  20,  1977.  Windsor. 
CT.  The  Subcommittee  will  meet  with 
representatives  of  the  NRC  Staff,  Com- 
bustion Engineering  (CE)  and  the  Ar- 
kansas Power  and  Light  Company 
(APitL)  to  hold  a  generic  discussion  with 
NRC  and  CE  representatives  regarding 
proprietary  information  on  the  CE  Core 
Protection  Calculator  System  (CPCS), 
and  to  discuss  proprietary  information 
with  AP&L  regarding  the  application  of 
the  CPCS  to  the  Arkansas  Nuclear  One. 
Unit  2.  Nuclear  Power  Plant.  Notice  of 
this  meeting  was  published  in  the  Fed- 
eral Register  on  May  5,  1977,  page 
22956. 

*  Fluid/ Hydraulic  Dynamic  Effects, 
May  25-26,  1977,  Los  Angeles,  CA.  The 
Subcommittee  will  meet  with  representa- 
tives of  the  NRC  Staff,  Combustion  Engi- 
neering and  Westinghouse  to  discuss  the 
effects  of  blowdown  loadings  on  reactor 
pressure  vessels  and  their  supports  under 
severe  accident  conditions  and,  also, 
water  hammer  effects.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  May  9,  1977,  page  23566. 

ACRS-RSK.  May  31,  June  1  and  June 
3,  1977,  Cologne,  Germany.  Representa- 
tives of  the  ACRS  will  meet  with  repre- 
sentatives of  the  Reaktor-Sicherheits- 
kommission  (RSK)  of  the  Federal  Re- 
public of  Germany  to  discuss  items  of 
mutual  interest  related  to  nuclear  safety 
and  regulation. 

'General  Atomic  Standard  Safety 
Analysis  Report  iGASSAR-6) /Gas- 
Cooled  Fast  Breeder  Reactor  (GCFBRK 
June  1-2, 1977,  San  Diego,  CA.  Postponed 
to  July  11-12,  1977,  Washington,  DC. 

'Regulatory  Activities,  June  8,  1977, 
Washington,  DC.  The  Subcommittee  will 
meet  to  review  working  papers,  future 
Regulatory  Guides,  and  changes  to 
existing  Regulatory  Guides;  also,  to  dis- 
cuss pertinent  activities  which  affect  the 
current  licensing  process  £uid/or  reactor 
operations. 

*Fire  Protection  Working  Group/ 
Regulatory  Activities  Subcommittee 
Joint  Meeting,  (tentative)  June  8,  1977, 
Washington,  DC.  The  purpose  of  this 
meeting  is  to  continue  the  review  of 
Rev.  1  to  Regulatory  Guide  1.120,  "Fire 


Protection  Guidelines  for  Nuclear  Power 
Plants." 

'Reactor  Safety  Research,  June  16, 
1977,  Denver.  CO.  The  Subcommittee  will 
meet  with  representatives  from  the 
Energy  Research  and  Development  Ad- 
ministration and  from  NRC  to  discuss 
current  plans  and  programs  for  research 
associated  with  advanced  reactors. 

'Diablo  Canyon  Nuclear  Station,  Units 
1  and  2.  June  21-23,  1977,  Los  Angeles, 
CA.  The  Subcommittee  will  meet  to  con- 
tinue its  review  of  the  seismic  design  and 
other  aspects  of  the  application  of  the 
Pacific  Gas  and  Electric  Company  for  an 
operating  license. 

'Arkansas  Nuclear  One,  Unit  2,  June 
24,  1977.  RussellvUle.  AR.  The  Subcom- 
mittee will  meet  to  review  some  of  the 
site-related  portions  of  the  application 
of  the  Arkansas  Power  and  Light  Com- 
pany for  a  license  to  operate  the  plant. 
'San  Joaquin  Nuclear  Project,  June  24. 
1977,  Los  Angeles,  CA.  The  Subcommittee 
will  meet  to  review  a  limited  number  of 
items  related  to  the  suitability  of  the 
San  Joaquin  site.  These  items  include 
hydrology,  geology  and  seismology,  and 
seismic  input. 

'Reactor  Safety  Study  Working 
Group/ Siting  Evaluation  Subcommittee 
Joint  Meeting.  June  27,  1977,  Washing- 
ton, DC.  The  Working  Group  and  the 
Subcommittee  will  meet  to  discuss  the 
assumption  of  various  degrees  of  fission 
product  release  ( as  described  in  WASH- 
1400)  as  they  affect  emergency  plans  and 
design  features. 

*  Fluor -Pioneer  Balance  of  Plant 
Standard  Safety  Analysis  Report 
(BOPSSAR) ,  June  28,  1977,  Washington. 
DC.  The  Subcommittee  will  meet  to  re- 
view the  application  of  Huor-Pioneer  for 
preliminary  design  approval  of  their 
prop>osed  standard  balance-of-plant  de- 
sign (BOPSSAR). 

'Decommissioning  of  Nuclear  Plants, 
June  29,  1977,  Washingtwi.  DC.  The  Sub- 
committee will  meet  to  review  current 
plans  for  decommissioning  nuclear  power 
plants.  (This  meeting  was  postponed 
from  May  11,  1977.) 

'Black  Fox  Station,  Units  1  and  2, 
June  30,  1977,  Tulsa,  OK.  The  Subcom- 
mittee will  meet  to  review  the  applica- 
tion of  the  Public  Service  Cc«npany  of 
Oklahoma  for  a  permit  to  construct  Units 
1  £md2. 

'Electrical  Systems,  Control  and  In- 
strumentation, June  30,  1977,  Washing- 
ton, DC.  The  Subcommittee  wiU  meet 
with  representatives  of  the  NRC  Staff, 
Combustion  Engineering  (CE) ,  and  the 
Arkansas  Power  and  Light  Company 
(AP&L)  to  continue  its  review  of  the  CE 
Core  Protection  Calculation  System 
(CPCS).  The  Subcommittee  may  also 
discuss  information  concerning  the  ap- 
plication of  the  CPCS  to  the  Arkansas 
Nuclear  One,  Unit*  2.  Nuclear  Power 
Plant. 

'General  Atomic  Standard  Safety 
Analysis  Report  (.GASSARS) ,  July  11. 
1977,  Washington,  DC.  The  Subcommit- 
tee will  meet  to  review  the  application 
by  the  General  Atomic  Company  for  pre- 


liminary design  ai>proval  of  the  General 
Atomic  Standard  Safety  Analysis  Report 
(GASSAI^-6). 

'Gas  Cooled  Fast  Reactor  (GCFR>, 
July  12,  1977.  Washington.  DC.  The  Sub- 
committee will  meet  with  representatives 
of  the  NRC  Staff  and  the  Gwieral  Atomic 
Company  to  hear  a  status  report  on  the 
development  of  a  design  for  a  gas-cooled 
fast  breeder  reactor. 

'Regulatory  Activities.  July  13.  1977. 
Washington.  DC.  The  Subcommittee 
will  meet  to  review  working  papers,  fu- 
ture Regulatory  Guides,  and  changes  to 
existing  Regulator>'  Guides:  also,  to  dis- 
cuss pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operations. 

'Fire  Protection  Working  Group 'Reg- 
ulatory Actiinties  Subcommittee  Joint 
Meeting.  July  13.  1977  (tentative,  provid- 
ing meeting  Is  not  held  June  8)  Wash- 
ington. DC.  The  Working  Group  and 
Subcommittee  wUl  meet  to  continue  the 
review  of  Rev.  1  to  Regulatory  Guide 
1.120,  'Fire  Protection  Guidelines  for  Nu- 
clear Power  Plants." 

'Waste  Management.  July  19-20,  1977. 
Richland,  WA.  The  Subccxnmittee  will 
meet  to  review  current  Energ>-  Research 
and  Development  Administration 
(ERDA)  Waste  Management  Plans  and 
to  be  briefed  on  the  American  Physical 
Society  Report  on  Radioactive  Waste 
Management.  Members  ot  the  Subcom- 
mittee will  visit  the  ERDA  waste  solidifi- 
cation facilities  on  July  20. 

'Hypothetical  Core  Disruptive  Acci- 
dent for  Fast  Reactors,  July  21-22,  1977, 
Los  Alamos,  NM.  The  Working  Group 
will  meet  with  representatives  of  NRC. 
the  Energy  Research  and  Development 
Administration,  and  the  Los  Alamos  Sci- 
entific Laboratory  to  discuss  the  devel- 
opment of  the  SIMMER  Code  <Sn  Im- 
plicit Multifield  Multicompc«ient  Eu- 
lerian  Recriticality  Code)  to  model  hy- 
pothetical core  disruptive  accidents  for 
advanced  reactor  designs. 

'Green  County  Plant,  Week  of  July  25. 
1977  (tentatively  July  28) ,  Albany.  NY. 
The  Subcommittee  will  meet  to  review 
the  application  of  the  Power  Authority 
of  the  State  of  New  York  for  a  permit 
to  construct  the  Green  County  Nuclear 
Power  Plant. 

'Babcock  and  Wilcox  Water  Reactors, 
July  26,  1977,  Washington.  DC.  The  Sub- 
committee will  meet  to  review  the  Bab- 
cock and  Wilcox  Standard  Plant  Design 
<BSAR^205). 

•Siting  Evaluation,  July  28-29,  1977. 
San  Francisco.  CA.  The  Subcommittee 
will  meet  to  discuss  the  NRC  Reactor 
Siting  Policy  as  it  pertains  to  the  evalua- 
tion of  alternate  site  locations.  This  will 
be  a  continuation  of  a  series  of  discus- 
sions held  with  the  NRC  Office  of  Stand- 
ards Development  to  review  and  revise 
the  current  policy,  rules,  and  regulations 
on  reactor  siting. 

F'ULL  Comkittke  Meetings 

JUNE    9-11,     1977 

A.  'Zion  Generating  Station.  Units  1 
and  2 — Operating  License  Review. 
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B.  'Shipplngport  Atomic  Power  Sta- 
tion— Reactor  Operation. 

JULY    14-16,    1977 

Agenda  to  be  announced. 

Dated:  May  17, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc. 77-14431  Filed  5-l&-77;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
FLUID/HYDRAULIC  DYNAMIC  EFFECTS 

Meeting;  Additional  Information 

The  meeting  of  the  ACRS  Subcommit- 
tee on  Fluid /Hydraulic  D>-namic  Effects 
scheduled  for  May  25-26,  1977.  an- 
nounced in  the  Federal  Register,  May  9, 
1977.  page  23566.  will  be  held  at  the 
Quality  Inn /Airport.  5249  W.  Century 
Blvd.,  Los  Angeles,  CA  90045. 

The  agenda  for  Thursday  morning, 
May  26,  1977.  has  been  changed  as 
follows : 

9  .f.M.-ll   A.M.    fOPEN) 

The  Subcommittee  wiU  meet  with 
representatives  of  the  NRC  Staff,  and 
their  consultants,  to  discuss  the  analyses 
of  blowdown  loadings  on  reactor  pressure 
vessels  and  their  supports  under  severe 
accident  conditions  for  individual  plants. 

11  A.M.-12  NOON  (Open) 

The  Subcommittee  will  meet  with 
representatives  of  the  NRC  Staff  and 
Babcock  and  Wilcox  (B&W)  to  discuss 
the  status  of  B&W's  analysis  of  the 
asymmetric  load  problem. 

All  other  matters  pertaining  to  the 
meeting  remain  the  same. 

Dated:  May  12,  1977. 

JoiTN  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  77  14262  Filed  5-18-77.845  am) 


(Docket  No.  PRM-50-121 

ATLANTIC  COUNTY  CITIZENS  COUNCIL 
ON    ENVIRONMENT 

Denial  of  Petition  for  Rule  Making 

By  letter  dated  June  19.  1974.  the  At- 
lantic Count>'  Citizens  Council  on  Envi- 
ronment (ACCCE>,  2  Old  Turnpike, 
Pleasantville.  New  Jersey,  petitioned  the 
US  Atomic  Energy  Commission '  to 
amend  its  regulations  in  10  CFR  Part  50 
to  require  full  scale  operational  system 
testing  of  pilot  model  or  prototype  ver- 
sions of  nuclear  power  plants,  in  the  con-^ 
figuration  they  are  expected  to  be  em- 
ployed in  situ,  prior  to  licensing  for 
production   manufacture   wherein   it   is 


evident  that  such  plants  are  to  be  assem- 
bly line  manufactured,  mass  produced, 
or  otherwise  turned  out  in  substantial 
quantity  for  distribution  on  a  wide  scale. 
The  petitioner  recommended  that  the 
license  to  manufacture,  in  such  cases,  be 
limited  to  a  pilot  model  or  prototype  until 
systems  operations  testing  has  been  suc- 
cessfully completed.  The  petitioner  sug- 
gested also  that  the  amendment  be  made 
to  Section  XI,  test  control,  of  Appendix 
B  of  10  CFR  Part  50. 

The  basis  for  this  request  is  the  ACCCE 
conviction  that  the  different  circum- 
stances of  Ihe  OPS  type  application,'  in 
terms  of  likely  proliferation  and  wide- 
spread implementation  of  future  assem- 
bly line  or  mass  production  methods  for 
construction  of  the  nuclear  power  plants, 
warrants  more  extensive  or  full  scale 
operational  testing  of  a  pilot  model  or 
prototype  version  than  has  been  ac- 
corded Individual  or  single  sited  land 
based  plants.  While  the  petitioner  is  pri- 
marily concerned  with  the  floating  nu- 
clear plants,  the  discussion  in  this  notice 
may  be  considered  to  apply  to  all  plants 
licensed  under  Appendix  M  of  10  CFR 
Part  50. 

A  notice  of  filing  of  petition  for  rule 
making  was  published  to  the  PsmRAi. 
Register  on  August  9,  1974  (39  FR 
28662 > .  The  comment  period  expired  on 
October  8,  1974  and  was  extended  to 
November  7,  1974  at  the  request  of  the 
ACCCE  as  noted  In  the  Federal  Regis- 
ter on  October  3,  1974  f39  FR  35700). 
Sixty-five  interested  parties  have  sub- 
mitted comments  regarding  the  petition, 
of  which  62  supported  the  petition  and 
3  opposed  the  petition.  Almost  all  the 
comments  received  from  those  support- 
ing the  petition  expressed  opposition  to 
the  proposed  Atlantic  Generating  Sta- 
tion (Docket  Nos.  50-477  and  50-478) 
and  general  concern  over  the  safety  of 
nuclear  power  plants.  However,  few  of 
those  supporting  the  petition  addressed 
the  specific  issues  that  were  raised  by 
the  petition. 

The  NRC  has  evaluated  the  need  for 
full  scale  operational  testing  of  pilot 
models  or  prototype  versions  of  nuclear 
power  plants  in  the  context  of  the  over- 
all nuclear  regulatory  program,  with 
particular  emphasis  placed  on  the  test- 
ing and  analysis  aspects  of  the  program. 
Before  describing  the  Commission's  pro- 
gram It  would  be  worthwhile  to  briefly 
discuss  the  overall  philosophy  of  nu- 
clear power  plant  design  verification. 
The  primary  purpose  of  design  verifica- 
tion is  to  provide  assurance  that  a  nu- 
clear power  plant  will  perform  accord- 
ing to  expectations  during  all  modes  of 
operation,  including  accident  modes,  and 
under  extreme  environmental  condi- 
tions. 

There  are  diff erect  ways  to  accom- 
plish design  verification  depending 
upon  the  information  available  and  the 


^  The  Atomic  Energy  Commission  wb.s 
abolished  by  the  Energy  Reorganization  Act 
of  1974,  which  also  created  the  Nuclear  Regu- 
latory Commission  and  gave  It  the  licensing 
and  related  regulatory  functions  of  the  AEC. 


'  AppUcatlon  filed  by  Oflahore  Power  Sys- 
tems (OPS)  (Docket  No.  STN  60-437)  for  a 
Uceose  to  manufacture  eight  aoating  nuclear 
power  plants  under  Appendix  M  of  10  CFR 
Part  50.  This  application  Is  stlU  undergoing 
NRC  review. 


particular  applicaticm  being  considered. 
At  the  e&riy  stages  of  a  developing  tech- 
nology, such  as  nuclear  energy  power  de- 
vdoixnent  during  the  late  fifties  and 
early  sixties,  experimental  prototypes 
are  used  to  provide  needed  scientific  and 
engineering  information  and  to  essen- 
tially "prove  the  principle"  of  the  de- 
sign. As  the  technology  matures,  and  a 
broad  base  of  experience  and  large  body 
of  engineering  data  Is  accumulated,  ex- 
perimental prototypes  are  no  longer  nec- 
essary to  "prove  the  principle"  and  It  be- 
comes more  advantageous  to  verify  the 
design  on  the  actual,  as-built  hardware. 
Ttiis  is  the  present  status  of  the  nuclear 
power  program.  The  proposed  offshore 
floating  nuclear  plants,  even  with  some 
novel  features,  do  not  represent  basic 
new  technology  but  are  based  on  many 
years  of  experience  with  many  power 
reactors  and  numerous  harbors,  ocean 
going  tankers  and  ocean  oil  drilling  rigs. 
Thus,  rather  than  reliance  on  an  experi- 
mental prototype  for  design  verification, 
the  NRC  approach  relies  on  a  multi- 
faceted  program  culminating  in  a  de- 
tailed testing  and  qualification  phase  on 
the  actual,  as-built  plant.  It  is  felt  that 
this  approach  provides  the  greatest  as- 
surance that  the  public  will  be  protected. 
Tbs  salient  features  of  the  NRC  regula- 
tory program  that  pertain  to  the  subject 
of  the  petition  are  described  in  the  fol- 
lowing  paragraphs. 

A  paramount  purpose  of  the  NRC's 
regulatory  program  is  the  protection  of 
both  the  public  health  and  safety  and 
the  environment.  This  purpose  is 
achieved  with  a  licensing  and  inspection 
program  that  governs  a  nuclear  power 
plant  throughout  its  lifetime,  from  initial 
siting  and  design  through  to  decommis- 
sioning and  ultimate  disposal.  This  in- 
cludes inspection  during  the  manufac- 
turing process  to  verify  that  the  condi- 
tions of  the  license  are  being  satisfied. 
The  basic  approach  of  the  regulatory 
program  relative  to  ensuring  reactor 
safety  may  be  described  a^.  one  of  "de- 
fense in  depth".  It  essentially  involves 
three  levels  of  safety  which  may  be  de- 
scribed as  follows: 

1.  First  Level  of  Safety— Design  and 
build  the  plant  so  that  it  will  operate  as 
intended  with  a  high  degree  of  reliability. 
The  object  is  to  prevent  accidents 
through  intrinsic  features  of  the  plant 
design  Including  quality,  redundancy, 
testability  and  inspectability  of  compo- 
nents. 

2.  Second  Level  of  Safety— Despite  the 
care  taken  under  the  first  level  of  safety 
relative  to  design,  construction  and  oper- 
ation, it  is  assumed  that  safety  problems 
still  occur  Protective  devices  and  sys- 
tems are  provided  to  assure  that  such  In- 
cidents will  be  prevented,  arrested  or 
accommodated  safely  without  harm  to 
the  operators,  public  or  the  plant.  Ex- 
tensive testing  programs  are  carried  out 
to  verify  that  the  protective  systems 
function  adequately 

3.  Third  Level  of  Safety — Provide  ad- 
ditional safety  systems  as  appropriate, 
based  on  evaluation  of  effects  of  hyix>the- 
tical  accidents,  where  some  protective 
systems  are  assumed  to  fall  simultane- 
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ously  with  the  accident  they  are  intended 
to  control  This  supplements  the  first 
two  levels  of  safety  through  features 
which  add  margin  to  the  plant  design 
by  providing  protection  to  the  public 
even  in  the  event  of  the  occurrence  of 
extremely  unlikely  and  unforeseen  cir- 
cumstances. Several  severe  hypothetical 
accident  sequences,  caUed  Design  Basis 
Accidents,  are  selected  for  this  evalua- 
tion. 

The  NRC's  regulatory  program  for  the 
protection    of    the    public    health    and 
safety    involves    numerous    specific    re- 
quirements related  to  the  testing  of  nu- 
clear power  plants.  For  example,  in  the 
Commission's   regulation,   "Licensing   of 
Production  and  Utilization  Facilities,"  10 
CFR  Part  50,  paragraph   <b)(6)(iii>   of 
§  50.34,  "Contents  of  applications;  tech- 
nical information,"  requii-es  that  the  final 
safety   analysis   report,   which  is  to  be 
included   with    each   application   for   a 
Ucense  to  operate  a  facility,  include  plans 
for    preoperational    testing    and    initial 
operations.  In  Appendix  B,  "Quality  As- 
surance   Criteria    for    Nuclear    Power 
Plants  and  Fuel  Reprocessing  Plants,"  of 
10  CFR  Part  50,  (^terion  H,  "QuaUty 
Assurance  Program,"   requires   that  an 
applicant  establish  a  quality  assurance 
program  that,  among  other  things,  takes 
into  account  "the  need  for  verification  of 
quality  be  inspection  and  test."  Appendix 
B,  Criterion  XI,  "Test  Control,"  of  the 
same  appendix,  requires  that  a  test  pro- 
gram be  established  which  "shall  include, 
as  appropriate,  proof  tests  prior  to  in- 
stallation,    preoperational     tests,     and 
operational  tests  during  nuclear  power 
plant  or  fuel  reprocessing  plant  opera- 
tion." Test  procedures  are  to  include  pro- 
visions for  assuring  "that  the  test  is  per- 
formed   under    suitable    environmental 
conditions." 

Appendix  A,  "General  Design  Criteria 
for  Nuclear  Power  Plants,"  requires  that 
various  structures,  systems,  and  compo- 
nents Impxjrtant  to  safety  be  designed 
such  as  to  permit  appropriate  periodic 
inspection  and  testing  of  their  operabil- 
ity  and  fimctional  performance. 

Under  the  Commission's  regulations 
relative  to  preoperational  and  initial 
startup  testing  programs  for  water- 
cooled  nuclear  power  plants,  an  appli- 
cant is  responsible  for  the  development 
of  suitable  lireoperational  and  initial 
startup  test  programs  for  its  facility,  the 
preparation  of  adequate  procedures  for 
carrying  out  the  programs,  the  proper 
conduct  of  the  test  programs,  and  assur- 
ing the  validity  of  the  test  results.  The 
test  programs  typically  include  the  fol- 
lowing features : 

(a»  Simulation  of  equipment  failures 
and  control  syst«n  malfunctions  that 
could  reasonably  be  expected  to  occur 
during  the  plant  lifetime. 

<b)  Testing  for  interactions  such  as 
the  performance  of  interlock  circuits  in 
the  reactor  protection  systems. 

(c)  Tests  conducted  prior  to  fuel  load- 
ing to  demonstrate  the  capability  of 
structures,  systems,  and  components  to 
to  meet  safety-related  performance 
requirements.  Included  would  be  tests  ol 


the  reactor  coolant  system,  the  reswitiv- 
ity  control  systems,  the  protection  sys- 
tems, the  emergency  core  cooling  sys- 
tems, the  radiation  protection  system 
and  the  radioactive  waste  system. 

(d)  Initial  startup  testing  consisting 
of  precritical  tests,  low-power  tests  (m- 
cluding  critical  tests) ,  and  power-ascen- 
sion tests  performed  after  fuel  loading 
and  before  commercial  operation.  These 
tests  confirm  the  design  bases  and  dem- 
onstrate, where  practical,  that  the  plant 
is  capable  of  ^withstanding  the  antici- 
pated transients  and  postulated  acci- 
dents. 

The  test  programs  are  monitored  by 
the  NRC  Office  of  Inspection  and  En- 
forcement by  selective  review  of  test  pro- 
cedures, examination  of  test  results,  and 
witnessing  of  tests. 

The  NRC  emphasizes  functional  test- 
ing of  finished  systems  in  the  fully  as- 
sembled plant  in  order  to  provide  real 
assurance  of  adequate  design  and  con- 
struction for  safety.  Many  months  are 
devoted  to  preoperational  testing.  NRC 
verifies  that  deficiencies  identified  by 
the  preoperational  test  program  are  cor- 
rected, or  determines  that  the  appli- 
cant's proposed  corrections  provide  ade- 
quate assurance  for  the  public  health  and 
safety,  prior  to  approving  fuel  loading. 
A  slow  and  careful  approach  to  power  is 
made.  Then  many  months  are  spent  in 
extensive  programs  of  start-up  tests  to 
assure  that  all  of  the  individual  compo- 
nents function  together  properly  as  a 
system  and  do  their  required  job.  In  ad- 
dition to  these  preoperational  and  start- 
up tests  the  NRC  requires  that  nuclear 
reactors  be  designed  to  permit  the  con- 
duct of  extensive  testing  during  the  life 
of  the  plant  to  verify  continual  capabil- 
ity of  system  operation. 

A  number  of  regulatory  guides  have 
been  issued  by  the  NRC  staff  that  relate 
to  the  testing  of  structures,  systems,  and 
components.  These  guides  include: 

(a)  Regulatory  Guide  1.15,  "Testing  of 
Reinforcing  Bars  for  Category  I  Concrete 
Structures" 

(b)  Regulatory  Guide  1.22,  "Periodic 
Testing  of  Protection  System  Actuation 
Functions" 

(c)  Regulatory  Guide  1.30.  "QuaUty 
Assurance  Requirements  for  the  Instal- 
lation, Inspection,  and  Testing  of  In- 
strumentation and  Electric  Equipment" 

(d)  Regulatory  Guide  141,  "Preojjer- 
ational  Testing  of  Redundant  On -Site 
Electric  Power  Systems  to  Verify  Proper 
Load  Group  Assignments" 

(e>  Regulatory  Guide  1.52,  "Design, 
Testing,  and  Maintenance  Criteria  for 
Atmosphere  Cleanup  System  Air  Filtra- 
tion and  Adsorption  Units  of  Light -Wa- 
ter-Cooled Nuclear  Power  Plants" 

(f)  Regulatory  Guide  168,  "Preopera- 
tional and  Initial  Startup  Test  Programs 
for  Water-Cooled  Power  Reactors" 

(g)  Regulatory  Guide  1.68.1,  "Preop- 
erational and  Initial  Startup  Testing  of 
Feedwater  and  Condensate  Systems  for 
Boiling  Water  Reactor  Power  Plants" 

(h)  Regulatory  Guide  1.79,  "Preoper- 
ational Testing  of  Emergency  Core  Cotri- 
ing  Systems  for  Pressurized  Water  Reac- 
tors" 


(i)  Regulatory  Guide  1.80.  "Preoper- 
ational Testing  of  Instrument  Air  Sys- 
tems" 

(j)  Regulatory  Guide  1.108,  'Periodic 
Testing  of  Diesel  Generators  Used  as  On- 
site  Electric  Power  Systems  at  Nuclear 
Power  Plants" 

<k>  Regulatory  Guide  1.118.  "Periodic 
Testing  of  Electric  Power  and  Protection 
Systems" 

These  regulatory-  guides  are  not  regu- 
lations but  reflect  NRC  staff  judgments 
as  to  acceptable  methods  of  satisfying 
the  regulations. 

A  specific  level  of  surveillance  testing 
for  safety-related  systems  is  specified  in 
the  operating  license  for  every  reactor. 
NRC    inspectors    perform    selective   re- 
views of  surveillance  testing  procedures 
and  results  and  from  time  to  time  ob- 
serve the  conduct  of  tests  to  assure  ade- 
quacy of  such  testing.  Besides  functioned 
testing  the  NRC  also  requires  qualifica- 
tion testing  of  individual  components  to 
assure  adequate  performance  under  all 
service  conditions,  especially  those  highly 
unlikely  ones  such  as  extreme  environ- 
mental   conditions    and    post-accident 
conditions  that  cannot  be  readily  simu- 
lated   in    preoperationsil    and    start-up 
tests.  In  those  cases  where  testing  cannot 
be  performed  detailed  analyses  are  re- 
quired, using  extremely  conservative  as- 
sumptions,  to   predict   the   behavior   of 
structures,  systems,  and  components  im- 
portant to  safety.  For  example,  in  the 
case  of  an  earthquake,  qualification  test- 
ing is  combined  with  a  very  conservative 
analysis  of  earthquake  motion  to  predict 
the  structural  behavior  of  the  nuclear 
plant  during  the  course  of  the  earth- 
quake. 

The  preceding  sections  have  dlscu.«»ed 
the  general  aspects  of  the  overall  NRC 
regulatory  program.  In  view  of  the  con- 
cerns of  the  petitioner  regarding  the  off- 
shore floating  nuclear  plants,  considera- 
tions relative  to  these  plants  will  now 
be  discussed. 

Floating  nuclear  plants  are  essentially 
the  sEime  as  land -based  plants  except  for 
certain  unique  features  associated  with 
mounting  the  nuclear  steam  supply  s>'s- 
tem  on  a  floating  foundation  T^e 
nuclear  steam  supply  system  Is  similar 
to  those  that  have  been  previously  li- 
censed for  land -based  systems  especially 
the  McGuire  Nuclear  Station  Units  1  and 
2  (Etocket  Nos.  50-369  and  50-370),  and 
the  Catawba  Nuclear  Station  Units  1  and 
2  'Docket  Nos.  50-413  and  50-414) .  The 
safety  evaluations  of  these  other  facili- 
ties have  previously  been  published  and 
are  available  for  public  Inspection  at  the 
Nuclear  Regulatory  CMnmissicms  PubUc 
Document  Room  described  at  the  end  of 
this  Notice. 

As  mentioned  above,  major  aspects  of 
the  floating  nuclear  plants  are  not 
unique  and,  as  a  result,  much  of  the 
experience  that  was  gained^  on  land- 
based  plants  is  dlrectlj*  applicable  to  the 
floating  plants.  The  parts  of  the  NRC 
program,  relative  to  qualification  testing 
of  new  components  and  preoperational 
and  startup  testing,  as  discussed  previ- 
ously, will  continue  to  be  appUed  In  the 
case  of  the  floating  nuclear  plants. 
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The  primaxy  novel  features  of  a 
floating  nuclear  plant  to  be  located  <^- 

shore  are: 

<ai  A  breakwater,  if  required,  which 
protects  the  plant  against  storm  gen- 
erated waves  and  ships. 

'  b  I  A  floating  platform  to  support  the 
nuclear  power  plant. 

(c>  A  mooring  system  to  restrict  plat- 
form motion  to  acceptable  levels. 

<d)  An  environmental  control  system 
to  control  airborne  salt,  mist  and  fog  and 
thus  prevent  the  degradation  of  im- 
portant safety  systems. 

<e>  An  electric  power  transmission 
system  that  utilizes  a  flexible  connection 
at  the  plant  and  a  high  voltage  cable 
embedded  in  the  seabed. 

<f)  Vibratory  motion  which  is  different 
than  that  for  land-based  plants  both  as 
a  result  of  overall  platform  rocking  as 
well  as  machinery  induced  vibrations 
such  as  from  the  turbine  generator. 

These  novel  features  are  required  to 
be  design  qualified.  In  addition  to  the 
usual  extensive  testing  performed  on  all 
nuclear  power  plants,  further  emphasis 
is  placed  on  assuring  that  the  unique  fea- 
tures of  the  floating  plants  function 
properly.  This  is  done  by  requiring  a 
combination  of  extensive  detailed  analy- 
ses, qualification  testing,  model  testing, 
special  system  tests  and  verification  tests 
to  provide  final  assurance  as  to  the  func- 
tional capability  of  the  features.  The 
specific  measures  required  will  vary  on 
a  case-by-case  basis  depending,  among 
other  things,  upon  the  features  being 
considered  and  ihe  different  siting  and 
environmental  conditions.  For  example, 
extensive  analysis  is  being  required  In 
the  design  of  the  breakwater.  Impact 
calculations  are  required  to  be  per- 
formed, using  typical  ship  and  break- 
water parameters,  to  determine  the 
ability  of  the  breakwater  to  withstand  a 
ship  collision.  In  addition,  scale  model 
tests  are  being  required  in  order  to  in- 
vestigate ship  collisions  as  well  as  to 
determine  the  effects  on  the  breakwater 
of  extreme  storm  conditions.  Wind 
turuiel  tests  have  been  required  to  study 
the  effect  that  different  breakwater  de- 
signs have  on  the  wind  loads  produced 
on  the  nuclear  plant 

The  floating  platform  is  also  receiving 
much  attention  to  assure  its  proper 
functioning.  It  has  been  designed  utiliz- 
ing experience  gained  In  the  design  of 
ocean  oil  drilling  rigs,  oceangoing  barges 
and  supertankers.  Detailed  three-dimen- 
sional analyses  are  being  required  to  as- 
sure adequate  design.  Furthermore,  de- 
flection and  draft  measurements  are  to 
be  made  during  actual  construction  to 
verily  that  the  design  is  adequate  and 
nondestructive  testing  and  visual  inspec- 
tions must  be  carried  out  after  construc- 
tion. Finally,  special  protective  coatings 
will  be  required  to  be  lised  to  prevent 
corrosion  in  the  splash  zone  and  non- 
wetted  areas  while  a  cathodic  protection 
.system  is  to  be  used  to  prevent  under- 
water corrosion. 

Scale  model  tests  are  being  required  of 
the  total  floating  system  combining  the 
platform,  mooring  system,  mo<»-lng  basin 


geometery  and  breakwater  design  to 
verify  that  the  various  parts  Interact 
properly.  Model  tests  are  also  being  re- 
quired for  different  mooring  system  ar- 
angements,  along  with  extensive  auialy- 
sis,  in  order  to  choose  a  final  mooring  sys- 
tem design. 

The  vibratory  motion  likewise  is  being 
treated  as  a  special  case  for  the  floating 
nuclear  plants.  The  dynamic  testing  and 
analysis  techniques  that  will  be  used  are 
receiving  detailed  review  and  approval 
by  NRC.  Extensive  analyses  must  be  car- 
ried out  on  the  total  turbine  generator/ 
turbine  foundation/platform  system  to 
verify  that  the  turbine  is  effectively  de- 
coupled from  the  platform.  A  preopera- 
tional dynamic  effects  test  program  will 
be  required  to  measure  the  machinery 
induced  vibrations  similar  to  that  devel- 
oped during  actual  operations.  Based  on 
the  test  program,  design  modifications 
will  be  made  as  needed,  with  corrective 
restraints  or  other  damping  measures 
added,  to  assure  that  motiwis  are  within 
acceptable  levels.  Verification  tests  are 
to  be  performed  to  assure  that  the  cor- 
rective measures  were  effective.  Special 
turbine  rotor  deflection  and  bearing  load 
tests  are  also  planned  to  provide  further 
assurance  that  the  turbine  will  function 
properly.  It  should  be  emphasized  that 
these  tests  will  be  performed  on  the  sw;- 
tual,  as-built  floating  plant  at  the  manu- 
facturing facility. 

Summarizing,  the  NRC  utilizes  various 
techniques  to  verify  the  adequacy  of  a 
given  design.  These  techniques  include 
fimctional  testing  during  the  preopera- 
tional and  startup  phases,  qualification 
testing  of  individual  items,  and  surveil- 
lance and  testing  during  the  construc- 
tion and  operational  phases.  These  test- 
ing techniques  are  combined  with  ex- 
tremely conservative  design  analysis.  The 
advantage  of  this  philosophy  of  design 
verification  is  that  It  provides  the  great- 
est assurance  that  the  specific  power 
plant  under  consideration  will  function 
safely.  On  the  other  hand,  the  successfxil 
construction  and  operational  testing  of  a 
pilot  model  or  prototype  version  of  a  nu- 
clear power  plant  will  not  guarantee  the 
safe  operation  of  a  similar,  but  different, 
plant.  Prototjrpe  testing  can  result  in  the 
testing  of  designs  that  are  out-of-date 
and  not  representative  of  what  is  actu- 
ally being  installed.  The  NRC  approach 
is  an  on-going  approach  which  resTilts  in 
verification  of  the  design  of  the  plant  ac- 
tually being  Installed  at  the  site.  The 
land-based  plants  are  the  basic  prototype 
for  the  floating  nuclear  plants  and  all  the 
novel  features  of  the  floating  plants  will 
receive  detailed  case-by-case  considera- 
tion, to  assure  safe  and  reliable  opera- 
tion. 

The  Commission  has  considered  the 
petition  for  rule  making  as  submitted  by 
the  ACCCE,  as  well  as  the  comments  that 
were  received  during  the  public  com- 
ment period.  The  Commission  agrees 
with  the  petitioner  that  the  boating  nu- 
clear plants  require  extensive  testing  and 
that  design  qualification  of  these  plants 
is  needed.  However,  the  Commission  does 


not  agree  with  the  approach  that  full 
scale  operational  system  testing  of  pilot 
models  or  prototype  versions  of  the  float- 
ing nuclear  plants,  in  the  configuration 
expected  In  situ,  is  the  best  way  to  meet 
this  need.  Rather,  it  is  the  opiniwi  of  the 
Commission  ttiat  the  previously  de- 
scribed approach  of  detailed  design 
qualification  of  each  of  the  novel  fea- 
tures on  a  case-by -case  basis,  along  with 
the  usual  NRC  procedures  that  are  fol- 
lowed on  all  nuclear  power  plants,  is 
more  effective  and  will  provide  adequate 
assurance  that  the  health  and  safety  of 
the  public  will  be  protected.  Adding  an 
extra  requirement  for  prototype  testing 
is  not  likely  to  provide  any  significant  in- 
crease in  this  assurance  The  petitioners 
have  not  shown  that  the  requested  rule 
change  would  enhance  the  public  health 
and  safety  or  lessen  the  imftact  on  the 
environment.  The  requested  rule  change 
would  impede  the  licensing  process  and 
prove  costly  to  the  industry,  both  in  time 
and  money,  without  any  corTesp<mding 
benefit  or  Improvement  in  the  regulatory 
process. 

Hence  the  Commission  has  decided  to 
deny  the  petition  for  rule  making. 

A  copy  of  the  petition  for  rule  making 
and  copies  of  the  letters  of  comment  con- 
cerning the  petition  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.  this  17th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Cnnjc, 
Secretary  of  the  Commission. 

(FB  Doc.77-14430  PUed  5-l»-77;8:4S  am] 


[Docket  No.  60-254) 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission^  has  issued 
Amendment  No.  41  to  PacUity  Operating 
License  No.  DPR-29,  issued  to  Common- 
wealth Edison  Company  ( acting  for  itself 
and  on  behalf  of  the  Iowa-Illinois  Gsls 
and  Electric  Company),  which  revised 
the  license  and  Technical  Specifications 
appended  thereto  for  operation  of  the 
Quad  Cities  Nucletu-  Power  Station  Unit 
No.  1  (the  facility)  located  in  Rock 
Island  County,  Illinois.  The  amendment 
is  effective  as  of  its  date  of  Lssuance. 

llie  amendment  (1)  authorized  opera- 
tion with  additional  8x8  fuel  assemblies, 
(2)  incorporated  revised  MAPLHGR  and 
MCPR  limits  in  response  to  the  plant 
specific  analysis  for  reload  3.  and  (3> 
mcxlified  License  Condition  3.C  to  reflect 
end-of -cycle  scram  reactivity  conditions 
for  reload  3. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amoided  (tbe  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
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mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CPR 
Chapter  L  which  are  set  fortii  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursiiant  to  10  CPR  51- 
5(d)  (4)  an  environmental  impact  state- 
ment or  negative  declaration  and  en- 
vironmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amaid- 
ment  dated  Januar>-  21,  1977,  and  a  sup- 
plement thereto  dated  Api-.  25,  1977.  (2) 
Amendment  No.  41  to  License  No.  DPR- 
29.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Moline  Public  Library,  504 
17th  Street  M(^ine.  Illinois  60625.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  CcMnmisslon,  Washing- 
ton, D.C.  20555,  Attention:  DirecUw,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  third  day 
of  May  1977. 

For  the  Nuclear  Regulatory  Cwnmission. 

Don  K.  Davis, 

Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

IFR  Doc. 77-14265  Filed  6-18-77;8  45  am] 


(Docket  No.  PRM-60-201 

FREE   ENVIRONMENT.   INC.,    ET  AL. 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Louis  J. 
Slrlco,  Jr.,  Esquire,  has  filed  with  the 
Nuclear  Regulatory  Commission  a  peti- 
tion for  rulemaking  dated  April  25,  1977, 
on  behalf  of  Free  Environment,  Inc.; 
Citizens  United  for  Responsible  Energy; 
the  Iowa  Public  Interest  Research 
Group;  the  Good  News  General  Store 
Cooperative;  the  New  Pioneer  Coopera- 
tive Society;  the  Iowa  Federation  of 
Women's  Clubs;  the  Women's  Interna- 
tional League  for  Peace  and  Preedcwn. 
Des  Moines  Branch:  and  Citizens  for  En- 
vironmental ActiOTi. 

The  petitioners  request  the  Commis- 
Bion  to  amend  its  regulation  "Licensing 
of  Production  and  Utilization  Facilities, " 
10  CPR  Part  50,  before  proceeding  with 
any  processing  of  license  applications  for 
the  Central  Iowa  Nuclear  Project,  to  re- 
quire that: 

1.  Nuclear  reactors  be  located  below 
ground  level ;  and 

2.  Nuclear  reactors  be  housed  in  sealed 
buildings,  within  which  permanent  heavy 
vacuums  are  maintained,  and 

3.  A  full-time  federal  employee,  with 
full  authority  to  order  the  plant  to  be 


ahut  down  in  case  of  any  operational 
abnormality,  always  be  present  in  a  nu- 
clear generating  station;  and 

4.  The  Central  Iowa  nuclear  project 
and  other  reactors  be  sited  at  least  40 
miles  from  major  population  centers. 

The  petitioners  refer  to  the  petition  for 
rulemaking  ^PRM-50-19)  filed  with  the 
Commission  on  January  21,  1977,  by  the 
Cormecticut  Citizens  Action  Group,  et  al.. 
for  arguments  and  documentation  to 
support  this  petition  (PRM-50-20). 

The  petiticHiers  state  that : 

Briefly,  the  placing  of  reactors  imderground 
has  been  recommended  by  nuclear  propo- 
nent Efr.  Edward  Teller  and  others;  housing 
reactors  in  sealed  buildings  Is  pracUced  by 
Canada  in  CUJDU  reactors  as  a  safety  meas- 
ure; placing  a  full-time  Federal  employee  on 
the  premises  with  authority  to  order  a  shut- 
down, and  also  locating  reactors  In  sparsely 
populated  areas,  have  been  recommended  by 
numerous  citizens'  groups,  with  the  latter  of 
these  two  being  endorsed  In  non-blndlng 
NRC  guidelines  for  reactor  siting. 

In  the  exercise  of  its  continuing  re- 
sponsibility to  provide  adequate  protec- 
tion fcK-  the  health  and  safety  of  the 
public  and  to  carry  out  Its  licensing  and 
related  regulatory  functions  in  a  manner 
vhich  will  assure  that  nuclear  power 
plants  are  constructed  and  operated  In 
accordance  with  strict  aafety  standards, 
the  Commission  has  work  under  way  on 
two  of  the  matters  addressed  In  the  peti- 
tion. Since  information  on  this  work  may 
be  of  interest  to  persons  desiring  to  com- 
ment on  the  petition,  a  twief  descripticxi 
of  it  is  provided  in  this  notice. 

In  the  spring  of  1975,  the  Commission 
contracted  for  a  study  on  the  under- 
grotmd  siting  of  nuclear  power  retwitors. 
A  report  on  the  results  of  this  study  is 
expected  to  be  completed  by  mid-1977, 
■nils  report  will  address  a  portion  of  the 
f£M:tors  that  must  be  considered  in  deter- 
mining the  overall  utility  of  underground 
siting  of  nuclear  power  plants. 

In  November  1976,  the  Commission 
staff  undertook  an  assessment  of  the 
feasibility  of  Instituting  a  program  of 
full-time  inspection  at  operating  reac- 
tors. This  assessment,  whicJi  contains  an 
analysis  of  various  alternatives  for  in- 
specting operating  reactors,  including  as 
one  of  the  altematlTes  the  placement 
of  a  full-time  NRC  employee  in  the  con- 
trol rocKn  of  each  nuclear  power  plant, 
also  is  expected  to  be  completed  by  mid- 
1977. 

A  cow  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
20555. 

A  copy  of  the  petiti(Hi  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  OfiBce  of  Administration.  U.S. 
Nuclear  Reg\ilatory  Commission.  Wash- 
ington. D.C.  20555. 

All  interested  persons  who  desire  to 
sutenit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  UJS. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555,  Attention;  Etocketing 
and  Service  Branch,  by  July  18,  1977. 


Dated  at  Washington.  D.C,  this  13th 
day  of  May  1977. 

FVm-  the  Nuclear  Regulatory  Commis- 
sion. 

Samtjkl  J.  Chujc, 
Secretary  of  the  Commission. 

[FR  000.77-14361  FUed  6-18-77;8;45  am] 


(Docltet  No.  60-3311 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET   AL 

Issuance  of  Amendment  to  Facitfty 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  333  to  Facility  Operat- 
ing License  No.  EH»R^9  Issued  to  Iowa 
Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Duane  Arnold  Energy  Center, 
located  in  Linn  County,  Iowa.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  that  will  al- 
low operation  of  DAEC  in  Core  Cjcle  3 
by  appropriately  m<xiifying  the  core 
thermal  limits  and  adding  a  restriction 
CHI  operations  in  the  natural  circulation 
mode. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  ithe  Act  > ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
slons  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Comnussion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  en\'ironmental 
Impact  and  that  pursuant  to  10  CFR 
§51.5(d>t4i  an  environmental  impact 
statement  or  negative  declaration  and 
en\ironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  January  31,  supplemented 
by  letters  dated  March  10,  March  15. 
March  28  and  May  5,  (2i  Amendment 
No.  33  to  License  No.  DPR-49,  and  (3> 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  and  at  the  Cedar 
Rapids  Public  Library.  426  Third  Avenue, 
SE.,  Cedar  Rapids,  Iowa  52401.  A  copy 
of  Items  (2)  and  C3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marjland.  this  6th 
day  of  May  1977. 
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For  the  Nuclear  Regrilatory  Commte- 
sion. 

George  Lkar, 
Chief,       Operating       Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 
[PR  Doc. 77-14039  Piled  5-18-77:8:45  am] 


[ ribcket  No-   STN  50-580  and  STN  50-581  ] 
OHIO   EDISON   CO..   ET  AL 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  reg- 
ulations  of  the  Commission  in  10  CFR 
Part  51.  the  Ohio  Edion  Company,  the 
Cleveland  Electric  Illuminating  Cpm- 
panj-,  Ehiquesne  Light  Company,  Penn- 
sylvania Power  Company,  and  the  Toledo 
Edison  Company  have  filed  an  Environ- 
mental Report,  dated  April  29.  1977.  in 
support  of  their  application  to  construct 
and  operate  the  Erie  Nuclear  Plant,  Unit 
Nos.  1  and  2  to  be  located  in  Erie  County 
Ohio.  The  report,  which  discusses  en- 
vironmental considerations  related  to 
the  construction  and  operation  of  the 
proposed  facility  is  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  DC.  and  the  Berlin  Town- 
ship Public  Library,  4  East  Main  Street. 
Berlin  Heights.  Ohio.  Copies  of  the  report 
are  also  being  made  available  at  the  Of- 
fice of  the  Governor.  State  Clearing- 
house. State  Office  Tower,  30  East  Brosid 
Street.  Columbus,  Ohio,  and  at  the 
Toledo  Metropolitan  Area  Council  of 
Governments.  420  Madison  Avenue, 
Toledo,  Ohio. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Office  of  Nuclear 
Reactor  Regulation  staff,  a  E>raft  En- 
vironmental Statement  will  be  prepared. 
Upon  preparation  of  the  draft  Environ- 
mental Statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
.statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
staff  will  prepare  a  Final  Environmental 
Statement,  the  avatlablhty  of  which  will 
be  published  in  the  Federal  Register. 

Dated  at  Rockville.  Maj^iajid,  this  9th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H    Recah.  Jr., 
Chief.   Enmronmental   Projects 
Branch    2,    Division    of    Site 
Safety     and     Environmental 
Analysis. 
[PR  Doc.77-1404;j  Piled  9-13-77:8:45  am] 


REGULATORY  GUIDES 

Expiration  of  Initial  Public  Comment 
Period 

The  Nuclear  Regulatory  Commission 
staff  has,  after  consideration  of  the  pub- 
lic comments  received  to  date  on  seven 
guides  from  its  Regulatory  Guide  Series, 
determined  thatt  here  is  no  need  for  a 
revision  at  this  time.  Most  regulatory 
guides  are  revised  to  reflect  additional 
staff  review  and  pubhc  comments  re- 
ceived during  the  initial  60-day  com- 
ment period  following  a  guide's  first  is- 
suance. However,  in  a  few  cases,  a  guide 
may  deal  with  a  noncontroversial  sub- 
ject or  m^  be  a  simple  codification  of 
existing  practice,  and  therefore  there 
may  be  no  need  for  a  revision.  The  guides 
noticed  here  are  in  this  latter  category, 
and  for  this  reason  the  staff  has  con- 
cluded that  no  changes  are  needed  at 
this  time.  The  staff  is  therefore  now- 
using  the  guides  in  evaluating  apphcant 
and  licensee  submittals  and  performance, 
as  noted  in  the  guides'  implementation 
sections. 

The  guides  involved  are  1.8,  "Person- 
nel Selection  and  Training";  1.112,  "Cal- 
culation of  Releases  of  Radioactive  Ma- 
terials in  Gaseous  and  Liquid  Effluents 
from  LWRs";  2.4,  "Review  of  Experi- 
ments for  Research  Reactors";  3.30, 
"Selection,  Application,  and  Inspection 
of  Protective  Coatings  i Paints)  for  Fuel 
Reprocessing  Plants";  3.31,  "Emergency 
Water  Supply  Systems  for  Fuel  Re- 
processing Plants";  7.5,  "Administrative 
Guide  for  Obtaining  Exemption  from 
Certain  NRC  Requirements  Over  Radio- 
active Material  Shipments':  and  8.10, 
"Operating  Philosophy  for  Maintain- 
ing Occupational  Radiation  Exposure  As 
Low  As  Is  Reasonably  Achievable." 

The  first  pages  of  the  guides  <or  the 
entire  guide,  in  the  case  of  1-  or  2-page 
guides'  with  the  words  'For  Comment" 
deletd  are  being  reissued  to  the  distribu- 
tion list  for  the  appropriate  division.  The 
letter  "R"  added  to  the  revision  number 
is  to  indicate  that  the  page  'or  guide) 
has  been  reissued  with  no  changes  in  the 
text.  For  example.  "Revision  O-R"  in- 
dicates that  the  guide  as  originally  is- 
sued is  being  reissued  unchanged. 

Requests  for  single  copies  of  the  reis- 
sued first  pages  lor  guides'  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Document  Control. 

Comments  and  suggestions  for  im- 
provements in  regulatory  guides  are  en- 
couraged at  all  times,  and  guides  are  re- 
vised, as  appropriate,  to  accommodate 
comments  and  reflect  new  information  or 
experience.  However,  newly  issued  guides 
have  an  initial  comment  period  of  about 
two  months  after  Issuance.  Following  the 
expiration  of  this  period,  the  staff  reviews 
the  comments  and  revises  the  guides,  as 
appropriate,  to  reflect  such  suggestions 
aa  alternative  ways  of  achieving  accept- 
able levels  of  safety  and  safeguards. 


(6  1T.S.C.  552(a). > 

Dated  at  Rockville,  Maryland,  this  9th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

[PR  DOC77-14040  Piled  5-18-77:8:45  ami 


REGULATORY   GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents  and  to 
provide  guidance  to  applicants  concern- 
ing certain  of  the  information  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Regulatory  Guide  3.41.  Revision  1. 
"Validation  of  Calculational  Methods 
for  Nuclear  Critlcallty  Safety,"  pro- 
vides a  procedure  acceptable  to  the  NRC 
staff  for  validating  methods  of  calcula- 
tion, primarily  for  electronic  computer 
codes.  This  guide  endorses  ANSI  Stand- 
ard N16.9-1975,  "Validation  of  Calcula- 
tional Methods  for  Nuclear  Criticality 
Safety."  Consideration  of  public  com- 
ments and  additional  staff  review  In- 
dicated the  need  for  only  minor  changes 
in  this  revision  to  correct  the  designa- 
tion of  the  standard. 

Comments  and  suggestions  in  connec- 
tion with  (1>  items  for  inclusion  in 
guides  currently  l)eing  developed  or  <2i 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

RegulatoiT  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC.  Requests  for  single 
copies  of  Lssued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commlsslcm, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Document  Control. 
Telephone  reqliests  carmot  be  accom- 
modated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  Is  not 
required  to  reproduce  th«n. 

(6U.S.C.  562(«).) 

Dated  at  Rockville.  Md.,  this  10th  day 
of  May  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

RORIRT  BrMlNOGUK. 

Director,  Office  of 
Standards  Development. 

[PR  Doc.77-14264  Filed  &-l&-77;8:45  am] 


IDocket  Nos.  50-361-OL  and  50-362-OL] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Fnirsuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710'  and  §§2.105,  2.700,  2.702.  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and  or  requests  for  leave  to  Intervene  in 
the  following  proceeding: 

SOTTTHERN     CALIpbRNIA     EDXSON     CO.     AND     SAN 

ITiKco  Oa8  &.  Blbctbic  Co. 

(San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3.) 

This  action  Is  in  reference  to  a  notice 
published  by  the  Commission  on  April  7, 
1977.  In  the  Federal  Register  (42  PR 
18460'  entitled  "Receipt  of  Application 
for  Faculty  Operating  Licenses;  Avail- 
ability of  Environmental  Report;  and 
Opportunity  for  Hearing". 

Tlie  members  of  the  Board  and  ad- 
dresses are  as  follows : 

John  M  Pryslafe,  E.«q  ,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  U3. 
Nuclear  Regulatory  Commission,  Washing- 
ton, DC.  20566. 

Dr.  Cadet  H.  Hand,  Jr.,  Member.  Director. 
Bodega  Marine  Laboratory,  University  of 
California,  P.O.  Box  247,  Bodega  Bay,  Cali- 
fornia 94923. 

Mr.  Lester  Kornblltb.  Jr.,  Member,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  BegiUatory  Commission,  Washing- 
ton, D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  May  1977. 

Atomic  Safety  and  Licens- 

rNG  Board  Panil, 
James  R.  Yore, 

Chairman. 

IPR  Doc.77-14266  FUed  6-lfr-77;8:45  am] 


[Docket  No.  PRM-20-9] 

TECH /OPS 

Filing  of  Petition  for  Rule  Making 

Notice  Is  hereby  given  that  Tecli/<^» 
Radiation  Products  Division.  40  South 
Avenue.  Burlington.  Massachusetts,  by 
letter  dated  April  15,  1977.  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  to  amend  the 
Commission's  regulation  "Standards  for 
Protection  Against  Radiation".  10  CFR 
Part  20. 

The  petitioner  requests  the  Commis- 
5i(wi  to  amend  10  CFR  Part  20  by  revls- 
tag  paragraph  20.205fc)(2)  to  read  as 
follows: 


i  20.aO5(c)  (2) .  If  radlaUon  levels  are  fotind 
at  five  centimeters  from  tbe  external  surface 
at  ttie  packa^  In  excess  of  100  mllUrem  per 
bour.  CM-  at  three  feet  from  the  external  sur- 
face of  the  package  In  excess  of  10  mllllrem 
per  hour,  the  Licensee  shall  Immediately  no- 
tify by  telephone  and  telegraph,  mallgram 
or  facsimile,  the  Director  of  tiie  appropriate 
NRC  Regional  Office  listed  In  Appendix  D. 
and  the  final  delivering  carrier.  Radiation 
levels  aball  be  determined  by  measurements 
averaged  over  a  cross  sectional  area  of  ten 
square  centimeters  with  no  linear  dimension 
greater  tlian  five  centimeters. 

The  petitioner  states  that  determina- 
tion of  the  maximum  radiation  intensity 
at  the  surface  of  the  package  requires 
measurements  at  a  finite  distance  from 
the  surface  of  the  package,  knowledge 
of  the  non-uniformity  of  the  radiation 
field,  and  calculations  to  correct  for  the 
averaging  of  the  detector  and  tlie  geom- 
etry of  the  package,  survey  Instrument 
and  detector.  It  Is  the  view  of  the  peti- 
tioner that  this  procedure  is  Impractical 
arxi  can  lead  to  Inconsistent  results. 

The  petitioner  contends  that  as  the 
rationale  for  specifying  surface  radia- 
tion level  limits  is  to  provide  a  degree  of 
control  on  external  radiation  dose  rates 
to  personnel,  this  control  can  be  main- 
tained through  specification  of  radiation 
level  limits  which  can  be  practicably  im- 
plemented. The  petitioner  states  that 
specification  of  radiation  level  limits  at  a 
distance  of  five  centimeters  from  the 
surface  of  the  package  allows  the  level 
to  be  actually  measured  at  the  axis  of  a 
detector,  and  specification  of  the  area 
over  which  the  intensity  may  be  av- 
eraged mlnimiz-es  the  Inconsistency 
which  arises  over  non-unlform  radia- 
tion fields  and  large  versus  small  detec- 
tors. 

The  petitioner  states  that  the  pro- 
posed amendment  would  provide  lower 
radiation  levels  than  the  current  reg- 
ulation In  all  cases  with  the  exception  of 
devices  with  a  source  to  surface  distance 
in  the  range  of  2.00  to  4.82  inches.  The 
petitioner  contends  that  although  the 
surface  radiation  level  in  this  size  region 
is  greater,  there  is  a  greater  degree  of 
control  of  whole  body  exposure  than  is 
allowed  for  larger  packages  under  the 
current  regulation. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  "Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and  Rec- 
ords, OflQce  of  Administration,  X5B.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch  by  July  18,  1977. 

Dated  at  Washington,  D.C,  this  12th 
day  of  May  1977. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Samttkl  J.  Chilk. 
Secretary  of  the  Commission. 

IPR  Doc.77-14259  Piled  5-18-77:8:45  am) 


[Docket  No.  PRM-34-1  ] 

TECH /OPS 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Tech  Ops. 
Radiation  Products  Division.  40  South 
Avenue.  BurUngton.  Massachusetts,  by 
letter  dated  April  15.  1977.  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  to  amend  the 
Commission's  regulation  "Licenses  for 
Radiography  and  Radiation  Safety  Re- 
quirements for  Radiographic  Opera- 
tions." 10  CFR  Part  34. 

The  petitioner  requests  the  Commis- 
sion to  amend  10  CFR  Part  34  by  revising 
section  34,21  to  read  as  follows: 

5  34  21  Limits  on  levc:^  of  radiation  for 
radiographic  exposure  devices  and  storage 
containers.  With  the  sealed  source  In  the 
shielded  or  "off"  position  radiographic  e.\- 
poeure  devices  and  storage  containers  for 
sealed  sources  shall  have  no  radiation  level 
In  excess  of  100  miUiroentgens  per  hour  at 
five  centimeters  from  any  exterior  surface  of 
the  device  and  10  mllllroentgens  p>er  hour  at 
one  meter  from  any  exterior  suriface  of  the 
device.  Compliance  with  the  exposure  limits 
shall  be  determined  by  measurements  aver- 
aged over  a  cross  sectional  area  of  ten  square 
centimeters  with  no  linear  dimension  greater 
than  five  centimeters. 

The  petitioner  states  that  determina- 
tion of  the  maximum  radiation  intensity 
at  the  surface  of  the  device  requires 
measurements  at  a  finite  distance  from 
the  surface  of  the  device,  knowledge  of 
the  non-uniformity  of  the  radiation  field, 
and  calculations  to  correct  for  the  aver- 
aging of  the  detector  and  the  geometry 
of  the  device,  survey  instrument  and  de- 
tector. It  is  the  view  of  the  petitioner  that 
this  procedure  is  impractical  for  radio- 
graphic operations  and  can  lead  to  incon- 
sistent results. 

The  petitioner  contends  that  as  the  ra- 
tionale for  specifying  surface  radiation 
levels  limits  is  to  provide  a  degree  of  con- 
trol on  external  radiation  dose  rates  to 
personnel,  this  control  can  be  maintained 
through  specification  of  radiation  level 
limits  which  can  be  practicably  imple- 
mented. The  petitioner  states  that  speci- 
fication of  radiation  level  limits  at  a 
distance  of  five  centimeters  from  the  sur- 
face of  the  device  allows  the  level  to  "je 
actually  mesisured  at  the  axis  of  a  detec- 
tor, and  specification  of  the  area  over 
which  the  intensity  may  be  averaged 
minimizes  the  Inconsistency  which  arises 
over  non-unlform  radiation  fields  and 
large  versus  small  detectors. 

Ilie  petitioner  states  that  the  proposed 
amendment  would  provide  lower  radia- 
tion levels  than  the  current  regulation  in 
all  cases  with  the  exception  of  devices 
with  a  source  to  surface  distance  in  the 
range  of  4  00  to  4.82  Inches,  and  in  this 
range  the  levels  allowed  by  the  proposed 
amendment  exceed  those  allowed  by  the 
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current  regulation  by  a  maximum  of 
12"^. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. DC.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rulemaking  should  send 
their  comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch,  by  July  18. 1977. 

Dated  at  Washington.  DC,  this  12th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samtxel  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc  77-14260  Piled  5-18-77;8:45  ami 


JDocket  Noa.  STN  50-518.  STN  50-519.  STN 
50-520.  and  STN  50-531] 

TENNESSEE  VALLEY  AUTHORITY  (HARTS- 
,     VILLE    NUCLEAR    PLANTS.    UNITS    Al, 
Bl,   A2   AND   B2) 

Issuance  of  Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated  April 
28.  1977,  the  Nuclear  Regulatory  Com- 
mission 'the  Commission*  has  issued 
Construction  Permits  Nos.  CPPR-150, 
CPPR-151,  CPPR-152  and  CPR-153  to 
the  Tennessee  Valley  Authority  for  con- 
struction of  four  boiling  water  nuclear 
reactors  at  the  applicant's  site,  on  the 
Cumberland  River,  approximately  40 
miles  northeast  of  Nashville  in  Smith  and 
Trousdale  Counties,  Termessee. 

The  proposed  reactors,  known  as  the 
Hartsville  Nuclear  Plants.  Units  Al.  Bl, 
A2  and  B2  (the  facilities',  are  each  de- 
signed for  a  rated  power  of  3579  mega- 
watts thermal  with  a  net  electrical  out- 
put of  1233  megawatts. 

The  Initial  Decision  is  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial 
Decision  may  be  reviewed  by  the  Com- 
mission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act  > .  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  construction  permits. 
Each  construction  permit  includes  a 
statement  that  it  is  subject  to  the  out- 
come of  the  proceedings  in  Natural 
Resources  Defense  CouTicil  v.  Nuclear 
Regulatory  Commission  (D.C.  Circuit, 
July  21,  1976)  Nos.  74-1385  and  74-1586. 
The  application  for  the  construction 
permits  complies  with  the  standards  and 


requirements  of  the  Act  and  the  Com- 
mission's rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  dates  of  issuance.  The  earliest 
date  for  completion  of  Unit  Al  is  No- 
vember 30.  1981.  and  the  latest  date  for 
completion  is  February  28,  1983.  The 
earliest  date  for  completion  of  Unit  Bl 
Is  May  31.  1982,  and  the  latest  date  for 
completion  is  August  31,  1983.  The 
earliest  date  for  completion  of  Unit  A2 
is  November  30.  1982,  and  the  latest  date 
for  completion  is  February  29,  1984.  The 
earliest  date  for  completion  of  Unit  B2 
is  May  31,  1983,  and  the  latest  date  for 
completion  is  August  31,  1984.  The  per- 
mits shall  expire  on  the  latest  dates  for 
completion  of  the  facilities. 

A  copy  of  (1)  the  Initial  Decision 
dated  April  28.  1977;  i2)  Construction 
Permits  Nos.  CPPR-150,  CPPR-151, 
CPPR-152  and  CPPR-153;  (3)  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards,  dated  May  13,  1976; 
(4)  the  OfBce  of  Nuclear  Reactor  Regu- 
lation's Safety  Evaluation  Report  dated 
April  1976,  and  supplements  thereto;  (5) 
the  Preliminary  Safety  Analysis  Report 
and  amendments  thereto;  (6)  the  Ap- 
plicant's Environmental  Report  dated 
October  10,  1974.  and  supplements 
thereto;  (7)  the  Draft  Environmental 
Statement  dated  December  1974;  and 
(8)  the  Final  Environmental  Statement 
dated  June  1975,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C,  and ,  the  Fred  A. 
Vought  Library,  311  White  Oak  Street, 
Hartsville.  Tennessee  37173.  A  copy  of 
the  item  ( 2 ) ,  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  DC. 
20555,  Attention:  Director,  Division  of 
Project  Management.  Copies  of  the 
Safety  Evaluation  Report  (NUREG- 
0014>  and  the  Final  Environmental 
Statement  (NUREG-75/039)  may  be 
purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  9th 
day  of  May,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Steven  A.  Varga. 
Chief,    Light    Water    Reactors 
Branch  4,  Division  of  Project 
Management. 

[FR  Doc.77-14043  Piled  5-18-77;8:45  am] 


[Docket  No.  50-29] 
YANKEE   ATOMIC   ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operating 
License  No.  DPR^3.  issued  to  Yankee 
Atomic  Electric  Company  ahe  licensee) , 
which  revised  Technical  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the 
facility)     located    in    Rowe,    Franklin 


County,  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  Issuance. 

The  amendment  deletes  the  provision 
for  visual  inspections  of  accessible  por- 
tions of  the  reactor  coolant  system  from 
the  reactor  coolant  system  surveillance 
requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5(d>(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  9,  1976,  (2) 
Amendment  No.  38  to  License  No.  DPR^, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Greenfield  Public  Library,  422  Main 
Street,  Greenfield,  Massachusetts  01581. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. DC.  20555.  Attention:  I>irector, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division 
of     Operating     Reactors. 

(PR  Doc.77-14044  Filed  5-18-77:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-20] 

STATISTICAL  CHART:  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  apd  Receipt 

Chart  of  1976  Transportation  Fatali- 
ties. The  transportation  death  toll  in  the 
United  States  levelled  off  in  1976  after 
three  years  of  decline,  according  to  pre- 
liminary statistics  released  May  14  by 
the  National  Transportation  Safety 
Board. 

There  were  49,565  fatalities  in  all 
transport  models  last  year,  as  compared 
with  49,502  in  1975.  a  different  of  0.15 
percent.  Highway  fatalities  turned 
slightly  upward,  increasing  from  44,690 
to  44.807.  or  less  than  1  percent.  There 
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had  been  a  nearly  20  percent  decrease  in 
1974  and  a  2  percent  decrease  in  1975. 
Highway  fatalities  historically  account 
for  more  than  90  percent  of  all  U.S. 
transportation  fatalities. 

In  the  various  modes,  grade  crossing 
fatalities  increased  by  24  percent,  from 
910  to  1,124.  Pipeline  fatalities  rose  from 
30  to  82,  an  increase  of  173  percent. 
Other  modes  all  showed  decreases,  with 
airlines  down  from  124  to  45  (64  per- 
cent) ;  railroads,  564  to  503  (11  percent)  : 
marine,  1,860  to  1,741  (6  percent) :  and 
general  aviation,  1,324  to  1,273  (4  per- 
cent). 

The  Safety  Board's  statistics  were  is- 
sued In  the  form  of  its  annual  pie  chart 
of  transix>rtation  fatalities,  attached  to 
press  release  SB  77-26. 

New  Aviation  Safety  Recommendations 

A-77-23.  issued  May  11  to  the  Federal 
Aviation  Administration.  Safety  Board 
Investigation  of  the  su:cident  involving  a 
Bell  Model  206B  helicopter  last  February 
18  at  Atlanta.  (Georgia,  has  revealed  that 
tiie  main  rotor  hub  trunnion  (P/N  206- 
011-113-1 1  fractured  and  separated  as 
the  helicopter  departed  an  aerial  pickup 
station.  The  helicopter  was  at  an  alti- 
tude of  approximately  60  feet  when  wit- 
nesses saw  parts  separate  frcrni  the  main 
rotor  system.  The  helicopter  struck  the 
ground  about  600  yards  beyond  the  point 
of  departure.  The  pilot  was  injured  seri- 
ously; the  second  crewmember.  posi- 
tioned in  the  right  rear  seat,  was  in- 
jured slightly. 

The  Safety  Board  suialj'zed  the  frac- 
tured trunnion  at  its  metallurgical  labo- 
ratory and  found  that  the  trunnion 
failed  in  fatigue,  which  had  originated 
In  the  radius  of  the  bearing  journal  as  a 
result  of  machine  grinding  bums.  Total 
time  on  this  trunnion  was  4,060.3  hours. 
The  trunnion  has  an  iiofinite  service  life, 
provided  it  passes  the  prescribed  mag- 
netic particle  inspection  at  1.200  hour 
Intervals.  While  this  particular  trunnion 
had  Ijeen  inspected  only  380  service  hours 
before  It  fractured,  there  was  no  evi- 
dence of  a  crack  even  though  traces  of 
proseal  were  found  to  be  present  in  the 
crack  during  postaccident  examination. 
Indicating  that  the  crack  had  originated 
prior  to  that  inspection. 

In  view  of  the  potentially  catastrophic 
consequences  associated  with  such  a  fail- 
ure, the  Safety  Board  recommends  that 
FAA: 

Issue  an  Airworthinees  Directive  to  require 
&n  tminedlate  one-time  magnetic  particle  in- 
spection of  all  Bell  main  rotor  hub  trunnion.s 
P/N  206-011-113-1.  In  accordance  with  the 
Bell  Helicopter  published  maintenance  and 
overhaul  procedures,  to  detect  machining 
deficiencies,  surface  Irregularities,  and  cracks. 
(A-77-23)    (Class  I-Urgent   Pollowup) 

A-77-24  and  25,  issued  May  13  to  the 
Federal  Aviation  AdTninistration.  Con- 
cern about  alcohol  as  a  cause  or  factor 
In  aircraft  accidents  has  led  the  Safety 
Bocird  to  ask  FAA  to  amend  its  regula- 
tions. 

During  Its  investigation  of  a  Piper 
Cherokee  Cruiser  accident,  which  occur- 
red last  December  19  at  the  Baltimore 


•  Maryland)  Memorial  Stadium,  the 
Safety  Board  and  the  City  erf  Baltimore 
had  difficulty  obtaining  a  blood  sample 
taken  from  the  pilot  when  he  was  admit- 
ted to  the  hospital.  A  court  order  was 
required  to  obtain  samples  for  alcohol 
testing. 

The  Board  has  determined  that  alcohol 
is  a  cause  or  a  factor  in  about  40  air- 
craft accidents  each  year,  almost  all 
fatal.  However,  in  many  survived  acci- 
dents, the  Board  is  unable  to  obtain  a 
blood  alcohol  test  of  the  pUot  since  he 
must  consent  to  the  testing.  Because  of 
the  consent  limitations,  there  is  cur- 
rently no  method  for  determining  the 
number  of  alcohol -related  survivable 
aircrsift  accidents.  Accordingly,  the 
Safety  Board  recommends  that  FAA: 

Amend  14  CFR  61  3  u>  include  an  implied 
consent  clause  which  would  be  a  condition 
for  the  issuance  of  a  pUot  certificate  i  A-77- 
24)    (Class  II — Priority  Pollowup) 

Amend  14  CFR  91.11  to  specify  alcohol 
levels  at  which  a  pilot  is  considered  to  be 
under  the  influence  of  alcohol  iA-77-26l 
(Class    n — Priority    Folio wup) 

Safety  Recommendation  Responses 

Aviation:  A-71-S9.  Letter  of  May  6 
from  the  Federal  Aviation  AdminisU-a- 
tion  updates  progress  in  implementing 
the  Board's  recommendation  calling  for 
FAA  to  initiate  action  to  mcorporate  in 
its  airworthiness  requirements  a  provi- 
sion for  fuel  system  safety  devices  which 
will  be  effective  in  the  prevention  and 
control  of  both  in-flight  and  postcrash 
fuel  system  fires  and  explosions. 

FAA  reports  that  it  has  been  reviewing 
the  numerous  comments  in  response  to 
its  notice  of  proposed  rulemaking  No. 
74-16  (39  FR  12260.  April  4,  1974) .  which 
is  directly  related  to  this  subject.  FAA 
states.  "Some  commenters  argued  that 
the  proposed  requirements  would  have 
little  or  no  effect  in  reducing  the  hazards 
of  impact-survivable  airplane  accidents 
when  the  fuel  system  integrity  is 
breached."  Some  commenters  claimed 
that  the  problems  the  proposed  require- 
ments were  trying  to  solve  could  be  more 
efficiently  and  effectively  accomplished 
by  other  means,  according  to  FAA. 

FAA  believes  that  a  public  hearing 
would  provide  a  forum  to  obtain  addi- 
tional information  which  would  help  de- 
termine the  proper  course  of  action  on 
this  and  related  matters.  Therefore.  FAA 
has  scheduled  a  public  hearing  from 
June  13  to  June  17,  1977,  as  officially 
announced  in  the  April  25,  1977,  Federal 
Register  (42  FR  21202). 

Highway:  H-76-31  and  32  Federal 
Highway  Administration's  letter  of  April 
22  is  in  response  to  recommendations  de- 
veloped following  Investigation  of  the 
February  7.  1976,  collision  of  a  freight 
train  and  a  pickup  truck  at  Beck«neyer, 
Illinois.  (See  41  FR  44235,  October  7, 
1976.  >  The  recommendations  asked 
FHWA  to  develop  a  formula  for  use  in 
determining  when  to  close  a  hazardous 
grade  crossing  (H-76-31)  and  to  publish 
models,  formulae,  and  criteria,  make 
them  available  to  each  State  and  to  of>- 
eratlng  railroads,  and  urge  their  use  In 
assessing  grade  crossings  (H-76-32). 


FHWA's  letter  notes  the  similarity  of 
these  recommendations  and  recommen- 
dations H-76-21  and  22  which  arose 
from  Board  investigatic«i  of  a  coUlsloo 
between  a  passenger  train  and  a  truck  at 
Elwood,  Illinois.  November  19,  1975.  (See 
41  FR  26078,  June  24,  1976.)  FHWA 
reports  that  the  general  subject  of  rail- 
road/highway crossings  have  been  dis- 
cussed in  interagency  meetings  and 
communication  o^changes  over  the  past 
several  months. 

FHWA  asks  that  recommendation 
H-76-31  be  considered  in  light  of  its  for- 
mal responses  last  October  (41  FR  47291, 
October  28.  1976)  to  recommendations 
H-76-21  and  H-76-22.  as  well  as  the  re- 
sponse last  December  (42  FR  1323.  Jan- 
uary 6,  1977)  by  the  Federal  Railroad 
Administration  to  Safety  Board  recom- 
mendation R-76-14  which  cross-refer- 
enced the  FHWA  response  to  H-76-22. 
Those  responses  described  work  Initiated 
about  18  months  ago  to  develop  a  Rail- 
road-Highway Grade  Ci-ossing  Hand- 
book, which  will  include  grade  crossing 
upgrading  and  closure  criteria,  according 
to  FHWA.  In  addition.  FHWA  has 
worked  with  a  task  force  of  the  National 
Advisory  Committee  on  Uniform  Traffic 
Control  Devices  to  develop  a  new  section 
of  the  Manual  on  Uniform  Traffic  Con- 
trol Devices.  This  new  section  will  in- 
clude a  supplement  (Part  VTH,  Railroad- 
Highway  Grade  Crossings*  which  will 
contain  criteria  for  analyzing  need  for 
upgradmg.  eliminating,  or  closing  rail- 
road-highway crossings. 

It  is  not  considered  possible,  according 
to  FHWA.  to  develop  models  or  formulae 
in  view  of  the  varying  character  of  and 
circumstances  surrovmding  grade  cross- 
ings FHWA  hp.s  adopted  the  approach, 
therefore,  of  establishing  criteria  lor 
ciossing  closure.  FHWA  states: 

Although  each  grade  crossing  requires  in- 
dividual analysis,  a  systems  approach  can 
be  advantageous  in  determining  recom- 
mendations regarding  a  series  of  crossings 
on  a  tingle  line  of  railroad  or  in  a  community 
or  a  defined  portion  of  an  urban  area.  The 
systems  approach  should  be  related  to  the 
affected  street  system  of  the  area  and  should 
have  as  an  objective  the  elimination  of  non- 
essential grade  crossings  not  provided  with 
adequate  active  traffic  control  systems  Such 
eliminations  may  be  accomplished  by  con- 
structing grade  separations  where  they  are 
justified,  closing  nonessential  crossings,  and 
installing  active  traffic  control  systems  at 
crossings  not  so  equipped.  In  some  situa- 
tions, it  may  be  practical  to  ellminat*  or 
relocate  the  line  of  railroad. 

FHWA  States  that  these  subjects 
should  be  given  attention  in  evaluating 
the  necessity  for  a  crossing:  (1)  The  na- 
ture of  tlie  area  served  by  the  street  or 
highway  in  the  vicinity  of  the  grade 
crossing,  including  school,  hospital,  fire 
station,  police  station,  business  estab- 
lishment, and  other  public  building:  (2) 
growth  trends  and  prospective  develop- 
ment along  the  street,  bsised  on  short- 
range  planning;  (3)  dally  volume  and 
type  of  vehicular  traffic  using  crossing; 
(4)  availability  of  alternate  crossings, 
route  circuity,  and  added  traffic  dis- 
tance; and  (5)    accident  experience  or 
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potential  hazards  at  the  crossing,  Includ- 
ing number  and  severity  of  accidents, 
type  and  number  of  trains,  train  speeds, 
time  crossing  is  blocked,  restricted  view, 
adverse  physical  conditions,  and  time 
and  volume  of  vehicle  and  pedestrian 
traffic. 

FHWA  further  notes  that  closing  of  a 
grade  crassing  should  result  In  one  or 
more  of  the  following  benefits: 

1.  One  point  of  potential  collision  between 
train  and  vehicular  traffic  will  be  eliminated. 

2.  There  will  be  resulting  economy  for  both 
the  pubHc  authority  and  the  railroad  in 
eliminating  the  cost  of  maintenance  of  the 
crossing  surface,  roadway  approaches,  and 
traffic  control  devices. 

3.  In  most  Instances,  an  alternate  vehicu- 
lar route  wUl  be  available  over  a  crossing 
equipped  with  superior  traffic  control  devices 
or  a  grade  separation  liecause  that  route 
is  a  more  Important  road  with  a  greater 
traffic  volume. 

4.  Regardless  of  the  relative  Importance 
of  the  closed  route  and  Its  alternate,  the 
potential  for  grade  crossing  accidents  will 
be  reduced  for  the  combined  traffic  because 
it  has  been  demonstrated  that  the  rate  of 
occurrence  of  accidents  Increases  at  a  slow- 
er rate  than  Increase  in  traffic  volume,  other 
Influencing  factors  being  equal. 

Concerning  recommendation  H-76-32, 
FHWA  reports  that  -the  Railroad-High- 
way Grade  Crossing  Handbook,  planned 
for  this  June  but  now  scheduled  for 
completion  in  October  1977.  will  con- 
tain criteria  for  determining  railroad- 
highway  grade  crossing  improvements, 
elimination,  or  closure.  This  handbook 
is  intended  as  a  digest  of  technical  and 
procedural  information,  In  easy-to-un- 
derstand  language,  on  railway -highway 
crossings  for  use  by  practicing  design, 
traflBc,  railroad,  and  utility  engineers. 
The  handbook  will  also  serve  as  a  source 
document  for  consulting  engineers,  edu- 
cators, students,  and  others  involved  In 
grade  crossing  safety.  Additional  In- 
formation regarding  railway-highway 
crossings  may  be  found  In  the  October 
1976  response  by  FHWA  to  recommenda- 
tions H-76-21  and  22. 

According  to  FHWA,  a  further  publica- 
tion of  crossing  closure  criteria  will  be 
contained  in  the  Part  vm  Supplement 
I  Railroad-Highway  Grade  Crossings)  to 
the  Manual  on  Uniform  Traffic  Control 
Devices.  FHWA  plans  to  issue  within  Its 
directives  communication  system,  a  No- 
tice which  will  be  distributed  to  appropri- 
ate State  agencies  and  to  operating  rail- 
roads through  the  Association  of  Ameri- 
can Railroads. 

Pipeline:  P-76-1.  Southern  Union  Gas 
Company  of  Dallas.  Texas,  under  date  of 
April  28  updates  information  on  a  proj- 
ect underway  since  last  summer  to  eval- 
uate equipment  which  would  make  feasi- 
ble the  identification  of  locations  where 
crevice  corrosion  had  taken  place.  The 
recommendation,  which  asked  Southern 
Union  to  work  with  developmental  man- 
lUacturing  firms  to  determine  if  an  inter- 
nal inspection  tool  could  be  utilized  to  de- 
tect defective  flash  welds  in  its  Farming- 
ton- Albuquerque  pipeline  system,  was  is- 
sued following  Board  investigation  of  the 
March  15,  1974,  natural  gas  pipeline  rup- 
ture near  Farmlngton,  New  Mexico.  fSee 
41  FR  4366,  January  29,  1976.) 


Southern  Union  reports  that  it  has  run 
tests  utilizing  acoustic  emission  equip- 
ment supplied  by  Trodyne,  Inc.,  of  New 
Jersey.  The  final  tests  were  completed  in 
late  Novmeber,  but  because  of  the  winter 
heating  season,  the  company  was  unable 
to  inspect  the  pipeline  on  which  the  tests 
had  been  run.  Such  inspection  was  pro- 
posed for  the  early  spring,  but  now 
Southern  Union  has  contracted  with  an- 
other firm  to  inspect  this  same  line,  using 
a  device  utilizing  a  field  of  magnetic  flux. 
When  the  survey  has  been  made.  South- 
ern Union  will  compare  the  results  to 
those  achieved  with  the  acoustic  emis- 
sion system.  Each  "suspect"  area  will  be 
visually  examined  to  determine  whether 
at  present  there  is  any  system  by  which 
crevice  corrosion  may  be  determined. 
Completion  is  expected  by  mid-year. 

Railroad:  R-75-24.  Federal  Railroad 
Administration  letter  of  April  26  updates 
initial  response  of  September  8,  1975  (40 
FR  43097,  September  18,  1975).  The  re- 
commendation resulted  from  the  Safety 
Board's  Investigation  of  the  December  1, 
1974,  commuter  train  accldelit  at  Htmt- 
ington  Statical,  New  York.  FRA  was 
asked  to  promulgate  regulations  for  rail 
transit  operators  which  will  (1)  prevent 
or  reduce  the  incidence  of  serious  injury 
to  persons  entering  or  leaving  rapid 
transit  cau's.  (2)  specify  the  information 
passengers  should  be  furnished  to  assure 
their  safety  when  entering  or  leaving 
transit  cars,  and  (3)  require  a  standard 
door  incident"  reporting  system  to  evalu- 
ate the  effectiveness  of  various  door  sys- 
tems and  operating  practices. 

Results  of  FRA's  investigation  of  vari- 
ous aspects  of  car  door  safety  and  FRA's 
conclusions  regarding  promulgation  of 
Federal  car  door  safety  standards  are 
synopsized  in  a  letter  dated  March  30. 
1977,  addressed  by  FRA  to  the  Honorable 
John  Carey,  Mayor  of  Rye,  New  York; 
FRA  has  provided  a  copy  of  that  letter. 

As  indicated  In  FRA's  letter  to  the 
Mayor  of  Rye,  on  March  8.  1975.  FRA  was 
petitioned  to  initiate  rulemaking  that 
would  prescribe  safety  standards  for 
power  operated  side  doors  on  passenger 
cars  such  as  those  used  by  rail  commuters 
in  the  Rye  area.  FRAs  subsequent  in- 
vestigation included  meetings  with  car- 
riers operating  rail  commuter  equipment 
in  the  Rye  area  and  other  metropolitan 
regions  and  with  representatives  of  the 
car  manufacttirers,  sliding  door  equip- 
ment manufacturers  and  several  rapid 
transit  operators.  Also  FRA  safety  per- 
sonnel conducted  Individual  inspections 
of  this  type  of  equipment  and  the  operat- 
ing practices  of  carriers  using  the  equip- 
ment. 

FRA  has  recently  completed  a  full- 
scale  review  of  the  data  obtained  from 
these  efforts,  and  states,  "That  review 
disclosed  that  the  operation  of  sliding 
doors  on  raH  commuter  cars  presents  a 
small  safety  hazard  in  terms  of  overall 
rail  safety."  FRA  also  told  the  Mayor, 
"Furthermore,  the  particular  danger  that 
you  addressed  In  your  letter  has  produced 
an  accident  record  that  Is  geographically 
limited  to  your  general  area  of  the 
country." 


In  view  of  the  limited  magnitude  of  thQ 
problem  and  its  regional  nature.  FRA 
said  that  it  ".  .  .  decided  to  work  initially 
with  the  carriers  in  your  region  to  try 
to  obtain  voluntary  efforts  to  resolve  this 
problem.  These  carriers  have  responded 
to  FRA's  efforts  and  have  taken  actions 
to  correct  the  deficiencies  that  appear 
to  present  the  dangers  you  associated 
with  these  doors."  FRA's  March  30  letter 
to  the  Mayor  further  states: 

These  voluntary  efforts.  In  FRA's  Judg- 
ment, will  resolve  the  problem  for  the  exist- 
ing passenger  car  fleet  operating  In  your 
region.  FRA  is  also  initiating  efforts,  together 
with  the  Urban  Mass  Transit  Administra- 
tion, so  that  new  rail  commuter  and  rapid 
transit  equipment  will  incorporate  safer  per- 
formance criteria  for  power  operating  slid- 
ing doors. 

FRA  also  'Considered  the  issue  of  whether 
a  regulation  on  this  subject  would  be 
beneficial  regardless  of  carrier  efforts  to  cor- 
rect the  deficiencies.  Consequently,  FRA 
conducted  an  economic  analysis  to  study  the 
relative  costs  and  benefits  that  a  regulation 
would  produce.  That  analysis  indicated  that 
the  prospective  costs  of  a  regulation  would 
be  high  since  large  scale  modification  work 
would  be  required  on  a  nationwide  basis. 
The  benefits  of  such  a. regulation  would  not 
be  sufficient.  In  FRA's  judgment,  to  warrant 
this  Increased  cost. 

Oonsequently,  FRA  has  concluded  that  a 
regulation,  such  as  that  propKJsed  In  jomt 
March  8.  1975.  letter,  la  not  the  appropriate 
covurse  of  action  and  FRA  hereby  denies  your 
petition  for  rulemaking. 

Railroad:  R-76-15.  Federal  Railroad 
Administration  letter  of  April  21  re- 
sponds to  the  Safety  Board's  request  of 
last  November  18  for  reexamination  of 
and  the  provision  of  additional  clarify- 
ing information  regarding  this  recom- 
mendation. FRA  was  asked  to  Insure 
that  switches  in  signal  territory  are  so 
protected  that  related  signals  governing 
train  movements  will  display  their  most 
restrictive  aspects  if  the  switch  points 
do  not  close  properly. 

The  Board's  November  18  letter  was 
In  reply  to  FRA's  initial  response  of 
October  26  f41  FR  48817.  November  4. 
1976),  wherein  the  Board  stated  that 
its  recommendation  refers  to  signal  pro- 
tection provided  when  the  switch  points 
do  not  properly  fit  the  rail  (rather  than 
to  a  device  to  detect  a  broken  or  dsun- 
aged  switch  point) ,  and  was  made  to 
correct  an  unsafe  condition  v/hich  arose 
and  can  arise  again  when  switch  points 
are  not  aligned  arid  the  misalignment  is 
undetected  by  the  signal  system.  The 
recommendaticHi  resulted  from  Investi- 
gation of  the  collision  of  two  Penn  Cen- 
tral freight  trains  near  Pettlsville,  Ohio, 
February  4,  1975. 

FRA's  letter  of  April  21  provides  an 
account  of  the  operation  of  the  east 
switch  (lA)  of  the  crossover  at  Pettls- 
ville at  trie  time  of  the  accident.  FRA 
concludes  that  the  signal  system  was 
"unable  to  detect  the  broken  and  run 
through  switch." 

PRA  notes  that  the  carrier  must 
maintain  the  point  detector  adjustment 
within  Vi"  of  both  full  normal  and  full 
reverse  positions  as  required  by  "Rules. 
Standards  and  Instructioos  for  Railroad 
Signal  Systems,"  section  236.334.  ("Ap- 
plicable Rules  and  Regulations"  for  ref- 
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erence  are  attached  to  the  FRA  letter.) 
The  carrier  complied  with  requirements 
of  section  236.334  and  with  the  monthly 
switch  obstruction  test  requirements  of 
sections    236  382    and   236.109   of   these 

FRA  further  states  that  in  the  Pettls- 
ville accid«it,  one  train  passed  a  signal 
which  displayed  a  "Stop"  aspect  smd  ran 
through  switch  lA,  which  was  not  lined 
for  the  move.  FRA  said,  "T^e  crew 
failed  to  comply  with  the  signal  indica- 
tion, proceeded  through  the  control 
limits  of  CP327,  breaking  and  bending 
the  switch,  and  failed  to  notify  anyone 
that  switch  lA  was  damaged.  The  crew 
also  failed  to  protect  the  switch  against 
all  trains.  This  is  a  violation  of  the  car- 
rier's Operating  Rule  'F." 

General  Railway  Signal  Company 
manufactures  independent  normal  and 
reverse  point  detector  rods  for  GRS 
switch  machines,  according  to  PRA,  and 
the  Union  Switch  and  Signal  Ccwnpeny 
manufactures  switch  machines  equipped 
with  latchout  devices  to  detect  improper 
operation  over  the  switch.  "Had  switch 
lA  been  equipped  with  Independent 
point  detector  rods."  FRA  stated,  "the 
signal  system  may  have  detected  the  run 
through  switch.  If  switch  lA  had  been 
operated  by  a  Union  Switch  and  Signal 
Comp€iny  switch  machine,  equipped 
with  a  latchout  device,  the  point  detec- 
tor rod  would  have  moved  when  the 
switch  was  run  through.  Therefore,  the 
signal  system  would  not  have  detected 
the  Improper  movement." 

FRA  finds,  however,  that  the  existing 
signal  rules  "adequately  and  effectively 
provide  protection  in  the  normal  opera- 
tion of  the  railroad."  FRA  does  not  con- 
sider it  feasible  to  provide  signal  protec- 
tion for  any  instance  in  which  switch 
fittings  or  rods  are  bent  or  broken 
through  vandalism  .or  employee 
negligence. 

Railroad:  R-76-52  through  55.  Fed- 
eral Railroad  Administration's  letter  of 
April  22  is  an  initial  response  to  the 
recommendations  resulting  from  Board 
Investigation  of  the  auto-train  derail- 
ment which  occurred  May  5,  1976.  near 
Jarratt,  Virginia.  <See  41  FR  52116,  No- 
vember 26.  1976. 

In  answer  to  R-76-52,   which   sisked 
FRA  to  establish  national  standards  for 
inspecting  railroad  wheels  to  insiu-e  de- 
tection of  critical  conditions  in  wheels 
before  in-service  failures  occur,  FRA  re- 
counts its  research  efforts.  In  a  study  of 
the     fracture     resistance     of     railroad 
wheels,  estimates  have  been  obtained  on 
the  minimum  crack  size  that  could  result 
in  a  wheel  failure  under  various  adverse 
service  conditions,  such  as  drag  brak- 
ing. Also,  in  an  investigation  of  Metro- 
liner   wheels,   mechanical   and   thermal 
conditions  that  produce  thermal  fatigue 
cracking  were  defined,  and  in  another 
study,    a    wheel    fatigue    analysis    was 
conducted  to  determine  the  mechanical 
and    tiiermal    service    environments    of 
wheels.  FRA  notes  that  as  part  of  the 
Industry-government     track-train     dy- 
namics effort,  additional  data  on  wheel/ 
raU  loads  and  temperatures  occurring 


topically  during  revenue  service  will  be 
obtained. 

FRA  states  that  seversd  wayside  wheel 
inspection  techniques,  Including  ultra- 
sonics, acoustics  and  magnetics,  have 
been  Investigated  also.  A  detailed  evalu- 
ation of  a  commercially  available  ultra- 
sonic device  showed  that  it  was  capable 
of  detecting  cracks  in  wheel  Tims.  A  re- 
search device  which  tests  wheels  acousti- 
cally has  been  fabricated,  and  although 
It  has  been  demonstrated  only  for  de- 
tecting plate  cracks,  FRA  finds  that  it 
appears  potentially  useful  for  detecting 
rim  cracks  and  substantial  changes  in 
residual  stresses.  Another  study  to  de- 
termine the  feasibility  of  using  the 
Barkhausen  Effect,  a  magnetic  tech- 
nique, to  determine  residual  stresses  in 
wheels  indicates  that  this  technique  can 
measure  large  changes  In  residual 
stresses.  FRA  said  that  this  technique 
appears  less  promising  than  the  already 
investigated  acoustic  and  ultrasonic 
techniques. 

For  informational  purposes,  FRA  pro- 
vided the  following  applicable  reports 
of  research  activities: 

Ultrasonic  Detection  of  Plate  Cracks  in  Rail- 
way Wheels. 
Analysis  of  Railroad  Car  Truck  and  Wheel 

Fatigue. 
The  Cause  of  Thermal  Fatigue  Cracking  in 

Metroliner  Wheels. 
Fracture  Resistance  of  Railroad  Wheels. 
FeaslblUty    of    Flaw    Detection    In    Railroad 

Wheels  Using  Acoustic  Signatures. 
Stress  Measurements  In  Railroad  Wheels  Via 

the  Barkhausen  Effect. 

When  all  research  has.  been  completed 
and  results  analyzed,  PRA  will  deter- 
mine the  feasibility  of  detecting  critical 
conditions  before  in-service  failure  oc- 
curs and  the  necessity  for  national  rail- 
road wheel  inspection  standards. 

Re  R^75-53,  which  asked  FRA  to  re- 
view the  methods  for  marking  wheels 
and  to  determine  whether  the  present 
method  of  marking  wheel  rims  is  detri- 
mental to  the  service  life  of  railroad 
wheels,  FRA  responds,  "Actual  wheel 
failure  is  caused  by  lost  compression  in 
the  rim,  not  by  markings  on  the  rim. 
Once  compression  is  lost,  the  failure 
then  will  follow  the  weakest  path 
through  the  wheel,  generally  through  a 
stress  riser  or  marking.  Although  some 
wheel  manufacturers  do  mark  wheels  on 
the  rim,  others  mark  the  plate  or  hub.' 
niA  said  it  will  review  the  performance 
of  wheels  with  markings  in  various  lo- 
cations to  identify  any  relationship  be- 
tween wheel  markings  and  wheel  failure. 
If  any  particulsw  method  of  marking 
wheels  is  found  to  be  detrimental  to  the 
service  life  of  railroad  wheels,  FRA  will 
take  appropriate  corrective  action. 

Recommendation  R^76-54  asked  FRA 
to  develop  a  method  that  does  not  de- 
pend on  crew  observation  to  detect  auto- 
matically when  a  wheel* s)  has  failed 
or  derailed.  FRA  states,  "Although  non- 
destructive testing  techniques  are  ex- 
pected to  reduce  the  number  of  in-serv- 
ice failures  by  locating  incipient  defects 
prior  to  breakdown,  some  failures  al- 
ways will  occur."  Accordingly.  FRA  is 


sponsoring   several   projects   to   develop 
concepts  capable  of   automatically   de- 
tecting when  a  wheel  has  failed  or  de- 
railed.  Some   project   findings   are   de- 
tailed   in    a    report    provided    by    FRA 
entitled  "Anti-Derailment  Sensor   Sys- 
tem." FRA  is  continuing  research  into 
this  area  to  find  the  best  method  of  de- 
tecting wheel  failure  and/ or  derailment. 
R-76-55  recommended  that  FRA  re- 
vise the  Code  of  Federal  Regulations  to 
insure  that  wheels  exposed  or  suspected 
of  t)eing  exposed  to  critical  temperatures 
are  removed  from  service.  In  answer  to 
that  Class  I  (Urgent  Pollo'wup)   recom- 
mendation. FRA  says  it  is  currently  in- 
vestigating the  merits  of  several  con- 
cepts to  determine  their   reliability   in 
detecting  whether  a  wheel  has  been  sub- 
jected  to   critical   wheel   temperatures. 
One  such  concept  involves  the  use  of 
metal  clips  with  known  meltmg  points 
or  ranges.  If  successful.  FRA  said,  this 
concept  would  provide  a  visual  indica- 
tion   of   excessive   wheel   temperatures. 
When  research  has  been  completed  and 
results  verified,  FRA  will  consider  revis- 
ing  the   regulations   to   require   use   of 
temperature  detectors. 

NoTS:  The  above  summarizes  Sarety  Board 
documents  made  available  and  safety  rec- 
ommendation responses  received  during  the 
week  preceding  publication  of  this  notice  in 
the  PrDERAL  RxoisTKi  The  statistical  chart 
and  the  complete  safety  recommendation 
letters  as  Issued  are  available  to  the  general 
public:  single  copies  are  obtalnaole  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4  00  for  service  and  lOf  per  page  for 
reproduction.  All  requests  must  be  In  writ- 
ing. Identified  by  the  recommendation  num- 
ber and  date  of  publication  of  thi-s  notice  In 
the  Federal  Register.  Address  Inquiries  to: 
Public  Inquiries  Section,  National  Trans- 
portation Safety  Board.  Washington.  D  C 
20594. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
8Ut.  2169,  2172  (49  VSC.  1903.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

May  16,  1977. 

I  FR  Doc  77-14343  Piled  5-18-77:8  45  am) 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

SPECIALTY   STEEL   QUOTAS 
PossibJe  deallocation 

May  16.   1977. 
AGENCY:  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations. 

ACTION:  Notice  of  Possible  Realloca- 
tion of  Specialty  Steel  Quota  Shortfalls. 

SUMMARY:  Written  comments  are  so- 
licited from  Interested  parties  on  the 
possible  reallocation,  within  certain  quo- 
ta categories,  from  suppliers  who  are 
not  likely  to  export  the  quantity  of  steel 
that  would  fill  the  current  quotas  as- 
signed to  them,  to  other  suppliers  who 
are  able  to  supply  additional  steel. 
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DATES:  Comments  should  be  received 
on  or  before  May  23.  1977.  It  Is  antici- 
pated that  any  reallocations  would  be 
published  in  the  Federal  Register  by 
May  31.  1977. 

ADDRESS:  Comments  should  be  sent  to 
the  Secretary,  Trade  PoUcy  Staff  Com- 
mittee, Room  728,  1800  G  Street.  NW.. 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Karen  Alleman,  Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions, Washington.  DC.  20506  (202- 
395-3395). 


SUPPLEMENTARY  INFORMATION: 
On  June  11,  1976.  the  President  pro- 
claimed import  relief  for  the  domestic 
specialty  steel  industry  for  a  period  of 
three  years  in  the  form  of  an  orderly 
marketing  agreement  with  Japan  and 
quotas  on  imports  from  other  foreign 
suppliers.  Headnote  2  of  Subpart  A,  part 
2  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  gives 
the  Special  Representative  for  Trade 
Negotiations  authority  to  reallocate 
shortfalls  during  the  last  three  months 
of  each  quota  year. 

This  notice  identifies  likely  shortfalls 
Ln  quota  quantities  for  the  current  re- 
straint period  (June  14,  1976-June  13. 
1977)  as  listed  below: 


TSl'S  item 


Supplier 


BeTised  >  quola 
quanlity 


Estimated 

eiiargwby 

Juno  13, 1977 

in  short  tons 


PotaoUal 
ataorttaUs 


"J23.30  (sheet  and  strip) . .  Col.  l.»  Sweden 
923.22  (bar) 


Eiiropean  Economic  Commnnltr, 
Canada. 


3.162 
6.700 
2,100 
1,100 

2. 088 

5.827 

1.200 

963 

l.nfi9 

87S 

uno 

147 

>  Revised  quota  qtianUlies  incorporate  shortfall  reallocations  published  in  the  Federal  Bbojstks  on  March  18, 

>  Countries  entitled  to  the  rate  of  duty  in  rates  of  duty  columns  numbered  1  in  the  Tariff  Schedules  of  the  United 
States  but  which  have  not  been  provided  separate  quota  quantities. 


Estimated  charges  by  June  13,  1977 
are  extrapolated  from  actual  charges 
against  each  quota  quantity  through 
April  29.  1977.  No  shortfalls  are  pro- 
jected for  th  estainless  steel  rod  or  alloy 
tool  steel  categories.  While  shortfalls 
are  possible  in  the  plate  category,  no 
suppliers  have  filled  their  revised  quotas 
at  expected  rates. 

For  the  stainless  steel  sheet  and  strip 
and  bar  categories,  in  which  likely  short- 
falls by  some  suppliers  are  projected, 
there  are  other  suppliers  who  may  be 
able  to  ship  amounts  in  excess  of  the 
quotas  now  allocated  to  them  and  thus 
would  benefit  from  any  reallocations 
made.  These  suppliers  are: 

Supplier 
European  E  c  o  n"o  m  1  e 

Community. 
Other  col.   1   countries. 
Sweden. 


TSUS  item 
923.20    (sheet    and 

strip) . 
923.22  (bar) 


[FR  Doc. 7' 


Robert  S.  Strauss, 
Special  Representaive 
for  Trade  Negotiations. 

-14381  Filed  5-18-77,8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
I  COD  77-009] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lif  esaving,  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motor  boats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fLxed  structures 
on  the  outer  Continental  Shelf  be  of 


types  approved  by  the  Commandant, 
U.S.  Coast  Guard.  The  purpose  of  this 
document  is  to  notify  aU  interested  per- 
sons that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  February  11,  1977  to  March 
22,  1977  (List  No.  4-77).  These  actions 
were  taken  in  accordance  with  the  pro- 
cedures set  forth  In  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416.  481.  489,  526p.  and 
1333  of  Title  46,  United  States  Code,  sec- 
Uon  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard-  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Farts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015/111/1,  Model  LS- 
1711  ET survival  capsule  launching  winch; 
approval  listed  for  mechanical  compo- 
nents only,  and  for  a  maximum  working 
load  of  18,000  lbs.  on  a  single-part  fall; 
identified  by  assembly  drawing  57414, 
revision  K  dated  April  15,  1976,  and 
drawing  list  41349-03-200  dated  Novem- 
ber 5,  1974,  approved  for  use  on  artificial 
islands,  fixed  structures,  and  drilling  rigs, 
both  self-propelled  and  nonself -propelled 
with  the  Whittaker  Survival  Capsule, 
manufactured  by  Lake  Shore,  Inc.,  Iron 


Mountain.  Michigan  49801.  effective 
March  15,  1977.  (It  supersedes  Approval 
No.  160.015/111/0  dated  November  12, 
1976  to  show  change  of  working  load.) 

Signals,  Distress,  Hand  Red  Flare,  for 
Merchant  Vessels 

Approval  No.  160.021/6/3,  Interna- 
tional hand  red  flare  distress  signal,  500 
candlepower.  2 -minute  burning  time,  as- 
sembly dwg.  No.  CP-4326-1-1  dated  Feb- 
ruary 24,  1977,  manufactured  by  Kilgore 
Corporation,  Toone,  Tennessee  38381,  ef- 
fective March  22, 1977.  (It  supersedes  Ap- 
proval No.  160.021/6/2  dated  November 
8,  1973  to  show  change  in  construction.) 

Mechanical  Disengaging  Apparatus. 
Lifeboat  for  Merchant  Vessels 

Approval  No.  160.033/28/7.  Rottmer 
type,  size  299  releasing  gear,  approved 
for  maximum  working  load  of  15.720 
pounds  per  set  (7860  pounds  per  hook), 
identified  by  arrangement  dwg.  320074, 
Rev.  B  dated  September  17,  1975,  manu- 
factured by  Lake  Shore,  Inc.,  Welin 
Davit  Si  Boat  Division,  P.O.  Box  809.  Iron 
Mountain,  Michigai^  49801,  effective  Feb- 
ruary 22,  1977.  (It  supersedes  Approval 
No.  160.033/28/7  dated  February  14.  1973 
to  show  change  in  dwg.  Nos.) 

Lifeboats 

Approval  No.  160.035/85/2,  12.0'  x  4.4' 
X  1.9'  steel,  oar-propelled  lifeboat,  4-per- 
son  capacity,  identified  by  general  ar- 
rangement dwg.  No.  49R  1213  dated  Au- 
gust 16,  1951  and  revised  March  1,  1967, 
46  CFR  160.035-13(0  Marking,  Weights: 
Condition  "A"=640  pounds;  Condition 
"B"=  1.396  pounds,  approved  for  use  on 
vessels  in  Bays.  Sounds,  and  Lakes;  and 
Rivers,  approved  for  6-person  capacity 
as  replacement  lifeboat,  if  mechanical 
disengaging  apparatus  is  installed,  it 
shall  be  of  an  approved  type  and  in- 
stalled in  accordance  with  drawings  ap- 
proved by  the  Commandant,  manufac- 
tured by  Lane  Lifeboat  Division  of  Lane 
Marine  Technology,  Inc..  150  SulUvaa 
Street,  Brooklyn,  New  York  11231.  effec- 
tive March  17.  1977.  (It  is  an  extension  of 
Approval  No.  160.035/85/2  dated  May  3. 
1972.) 

Approval  No.  160.035/87/3.  14.0'  x  5.0' 
X  2.17'  steel,  oar-propelled  lifeboat. 
6-person  '  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
49R-1412.  dated  August  20,  1950.  revised 
December  3,  1966,  46  CFR  160.035-13  (c) 
Marking,  Weights:  Condition  "A"=805 
pounds;  Condition  "B"= 2.498  pounds, 
approved  for  use  on  vessels  in  Great 
Lakes.  Bays,  Sounds  and  Lakes,  and 
River  Service,  as  well  as  for  use  cm  cer- 
tain coastwise  tank  barges,  if  mechan- 
ical disengaging  apparatus  is  fitted,  it 
shall  be  of  an  approved  type  and  the  In- 
stallation in  this  particular  lifeboat  shall 
be  approved  by  the  Commandant,  msmu- 
factured  by  Lane  Lifeboat  Division  of 
Lane  Marine  Technology.  Inc..  150  Sulli- 
van Street.  Brooklyn,  New  York  11231. 
effective  March  17.  1977.  (It  Is  an  exten- 


» Approved   tar   9-peroon   capacity  for  re- 
placement lifeboats. 
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Rion  of  Approval  No.  160.035/87/3  dated 
April  17,  1972.) 

Approval  No.  160.035/280;  4.  26.0'  x  9.0' 
X  3.83'  aluminum.  oar-pr<H3elled  lifeboat, 
53-person  capacity,  identified  by  con- 
■truction  and  arrangement  dwg.  No. 
26-fi,  Rev.  E  dated  February  23.  1972,  46 
CFR  160.035-13(0  Marking.  Weights: 
Condition  "A"= 2.740  poundi;:  Condition 
*3"= 12,522  poimds,  manufactured  by 
Msirine  Safety  Equipment  Corporation, 
Foot  of  Wyckoff  Road.  Farmingdale. 
New  Jersey  07727,  effective  February  22, 
1977.  (It  is  an  exten-sion  of  Approval  No. 
160.035/280/4  dated  May  3. 1972.) 

Approval  No.  160.035/34«/l,  12.0'  x  4.4' 
X  1.9'  aluminum,  oar-propelled  lifeboat, 
4-person  capacity,  identified  by  general 
arrangement  dwg.  No.  52-1217  dated  De- 
cember 17,  1952  and  revised  April  10, 
1967,  46  CFR  160.035-13(0  Marking, 
Weights:  Condition  "A"=376  pounds: 
Condition  "B"= 1,112  pounds,  approved 
for  uise  on  ves.«els  in  Bays.  Sounds,  and 
Lakes;  and  Rivers,  approved  for  6-per- 
8on  capacity  as  replacement  hfeboat,  if 
mechanical  disengaging  apparatus  Is  in- 
stalled, it  shall  be  of  an  approved  type 
and  installed  In  accordance  with  draw- 
ings approved  by  the  Commandant, 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technolog^^  Inc..  150 
Sullivan  Street.  Brooklyn,  New  York 
11231,  effective  March  17,  1977.  (It  is  an 
extension  of  Approval  No.  160.035/348/1 
dated  May  3,  1972.) 

Approval  No.  160.035/413/1,  24.0'  x  8.0' 
X  3.5'  steel,  hand-propelled  lifeboat.  40- 
person  capacity,  identified  by  general  ar- 
rangement and  construction  dwg.  No.  53- 
2446  dated  October  6,  1953  and  revised 
Januarj-  30.  1967,  46  CFR  160.035-13(c) 
Marking.  Weights:  Condition  "A"=4.100 
pounds;  Condition  "B"  =  11,528  pounds, 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technology,  Inc.,  150 
Sullivan  Street.  Brooklyn,  New  York 
11231.  effective  March  17.  1977.  (It  Is  an 
extension  of  Approval  No.  160.035/413/1 
dated  May  3.  1972.) 

Approval  No.  160.035/453/0.  28.0'  x 
9.8'  X  4.12'  steel,  hand-propelled  lifeboat. 
66-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
2&-003-01  Rev.  A  dated  April  10.  1967.  46 
CFR  160.035-13(0  Marking.  Weights: 
Condition  "A"=5.250  pounds;  Condition 
"B"— 17.659  pounds,  manttfactured  by 
Lane  Lifeboat  DivisiOTi  of  Lane  Marine 
Technology,  Inc..  150  Sullivan.  Street, 
Brooklyn.  New  York  11231.  effective 
March  17.  1977.  (It  is  an  extension  of 
Approval  No.  160.035/453/0  dated  May  3, 
1972.) 

Approval  No.  160.035/468/1.  26.0'  x 
9J)'  X  3.83'  fibrous  glass  reinforced  plas- 
tic (PRP> ,  Class  1,  motor-propelled  life- 
boat. 48-person  capacltj'.  Identified  by 
•Drawing  list  for  26  Foot  Open  Life- 
boat" dated  August  14,  1976,  and  general 
arrangement  drawing  6605.  reWslon  B 
dated  July  23,  1976.  46  CFR  160.035-13 
(c)  Marking,  Weights:  Condition  "A"= 
4,325  pounds:  Condition  "B"=rl3,445 
pounds,  manufactured  by  Lake  Shore. 
Inc.,  Welln  Boat  &  Davit  Division.  P.O. 
Box  809.  Iron  Mountain.  Michigan  49801, 
effective  March  18.  1977.  ilt  supersedes 
Approval  No.  160.035/468/0  dated  Janu- 
ary 21,  1976  to  show  engine  change.) 


Approval  No.  166.085/476  1,  26.0'  x 
9.0'  X  S.8S'  fibrous  glass  reinforced  plas- 
tic (PHP),  totally  enclosed  ( covered > 
CSass  1  motOT-propeDed  lifeboat,  43  per- 
son capacity  identified  by  "Drawing  List 
for  26  foot  Covered  Lifeboat"  dated  Sep- 
tember 14,  1976,  and  general  arrange- 
ment drawing  6615,  Rev.  B  dated  Au- 
gust 2,  1976,  46  CFR  160.035-13(0  Mark- 
ing, Weights:  Condition  "A"=:5,931 
pounds;  Condition  •'B'=14,785  pounds, 
manufactured  by  Lake  Shore.  Inc..  Welin 
Boat  &  Davit  Division,  P.O.  Box  809,  Iron 
Mountain,  Michigan  49801,  effective  Feb- 
ruary 23,  1977.  (It  supersedes  Approval 
No.  160,035/476/0  dated  January  5.  1976 
to  show  engine  change.) 

Fishing   Tackle,  Kits,  Emebgency  For 
Merchant  Vessels 

Approval  No.  160.061/5/0,  emergency 
fishing  tackle  kit,  dwg.  No.  1X234  dated 
March  11.  1977.  manufactured  by  Emge 
Aviation  Marine  Products.  Inc..  Lang- 
home.  Pennsylvania  19047,  effective 
March  18,  1977. 

Marine  Buoyant  Device 

Approval  No.  160.064/1/2.  adult  me- 
dium, competition  vest,  model  GT-5. 
cloth  covered  PVC  foam,  manufactured 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.064  and  UL/MD  report 
fUe  No.  MQ-16,  Type  m  PFD,  manu- 
factured by  Gentex  Corporation,  Car- 
bondale,  Pennsylvania  18407.  effective 
Pebruarv  24.  1977.  (It  is  an  extension  of 
Approval  No.  160.064/1/2  dated  March 
6.  1972.) 

Approval  No.  160.064/2/2.  child  me- 
dium, competition  vest,  model  GT-5, 
clothcovered  PVC  foam,  manufactured 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.064  and  UL/MD  report 
file  No.  M<a-16,  Type  m  PFD.  manufac- 
tured by  CJentex  Corporation,  Carbon- 
dale.  Penns>lvanla  18407,  effective  Feb- 
ruary 24,  1977.  (It  Is  an  extension  of 
Approval  No.  160.064/2/2  dated  March  6. 
1972.) 

Approval  No.  180.064/13/0,  19-lnch 
ring  buoy,  vinyl  dipped  unicellular  plas- 
tic .  foam,  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ- 
16,  Type  IV  PFD,  manufactured  by  Gen- 
tex Corporation.  Carbondale.  Pennsyl- 
vania 18407.  effective  February  24,  1977. 
(It  Is  an  extension  of  Approval  No.  180.- 
064/13/0  dated  March  7.  1972.) 

Approval  No.  160.064  18  '2.  adult  large, 
competition  vest,  model  GT-5.  cloth  cov- 
ered PVC  foam,  manufactured  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-16.  Tjpe  m  PFD.  manufac- 
tured by  Gentex  Corporation,  Carbon- 
dale,  Pennsylvania  18407.  effective  Feb- 
ruary 24,  1977.  (It  is  an  extension  of 
Approval  No.  160.064/18/2  dated  March 
6,  1972.) 

Approval  No.  160.064/291  0.  adult 
small.  Model  Guardian,  cloth  covered 
PVC  foajn,  utility  vest,  manufactured  in 
accordance  with  U£.C.G.  Specification 
Subpart  160. 064  and  UL/MD  report  file 
No.  MQ-16,  Type  m  PFD,  manufactured 
by  C5entex  Corporation.  Carbondale. 
Pennsylvania   18407.   effective  Pebruarv- 


24,  1977.  (It  Is  an  extension  of  Approval 
No.  160.064/291/0  dated  March  23.  1972.* 
Approval     No.     160.064  292  '0,     adult 
medium.  Model  GuardiEin.  cloth  covered 
PVC  foam,  utility  vest,  manufactured  in 
accordance  \^-ith  U5.C.G.  Specification 
Subpart  160.064  and  UL'MD  report  file 
No.  MQ-16,  Type  m  PFD,  manufactured 
by     Gentex     Corporation.     Carbondale. 
Pennsylvania   18407.  effective  February 
24,  1977.  (It  is  an  extension  of  Approval 
No.  160.064292  '0  dated  March  23,  1972.) 
Approval     No.     160.064/293/0.     adult 
large.    Model    Guardian,    cloth    covered 
PVC  foam,  utility  vest,  manufactured  in 
accordance  with  UJS.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  M(^16,  Tj-pe  ni  PFD,  manufactured 
by     Gentex     Corporation.     Carbondale. 
Pennsylvaina  18407,   effective  Februar>- 
24,  1977.  (It  is  an  extension  of  Approval 
No.  160.064  ■293/0  dated  March  23.  1972.) 
Approval  No.  180.064  432  0.  adult  X- 
large.  Model  No.  800.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL  'MD  report  file  No.  MQ  174,  TSTJe  m 
PFD,  manufactured  by  Fabrionics,  Inc.. 
West    Austin    Street,    Tolono.    Illinois 
618a0,  effective  March  15,  1977.  (It  su- 
persedes    Approval     No.     160.064/432/0 
dated  January  12,  1973  to  show  change 
in  Model  No.) 

Approval  No.  160.064,433/0.  adult 
large.  Model  No.  700.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  UJ5. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  174,  T>pe 
TTT  PFD,  manufactured  by  Fabrionics, 
Inc.,  West  Austin  Street.  Tolono,  Illinois 
61880,  effective  March  15,  1977.  (It  su- 
persedes Approval  No.  160.064  433/0 
dated  January  12,  1973  to  show  chaoge 
in  model  No.) 

Approval  No.  160.064/434/0,  adult 
medium.  Model  No.  650,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest ".  manufactured  in  accordance  with 
U.S.C.G  Specification  Subpart  160.064 
and  UL  MD  report  fUe  No.  MQ  174.  Type 
m  PFD.  manufactured  by  Fabnomcs. 
Inc..  West  Austin  Street.  Tolono.  Illinois 
61880.  effective  March  15.  1977.  <It  su- 
persedes Approval  No.  160.064/434/0 
dated  January  12.  1973  to  show  change 
in  model  No.) 

Approval  No.  160.064  63S/0.  child 
medium.  Model  No  400.  vinyl  dipped 
unicenular  palstic  foam  "Ski  Vest", 
manufactured  in  accordance  with  XJJS 
C.G.  Specification  Subpart  160.064  and 
UL  MD  report  file  No  MQ  174.  Type  TH 
PFD,  manufactured  by  Pabricwucs.  Inc.. 
West  Austin  Street.  Tokmo.  Illinois 
61880.  effective  Xtarch  15  1977.  dt  su- 
I>ersedes  Approval  No  180.064  6S6/0 
dated  July  30.  1974  to  show  change  In 
model  No.) 

Approval  No.  160.064 '893  0.  adult. 
Model  No  900.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest'  .  manu- 
factured In  accordance  with  U  S.C.G. 
Specification  Subpart  160  064  and  Ul./ 
MD  report  file  No  MQ  174  Type  HI 
PFD,  manufactured  by  I^abrlonlcs.  Inc.. 
West  Austin  Street.  Tokmo.  Illtools 
61880.  effective  March  15,  1977.   'It  su- 
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persedes  Approval  No.  160.064/893/0 
dated  August  18,  1975  to  show  change  in 
model  No.) 

Approval  No.  160.064/1080/1,  child. 
Model  No.  5038.  cloth  covered  unicellu- 
lar plastic  foam  'Hunt  and  Pish  Buoyant 
Vest",  manufactured  iii»  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  196.  fac- 
tory location:  76  Railroad  Street,  New 
London,  Ohio  44875,  Type  III  PFD,  man- 
ufactured by  Kent  Sporting  Goods.  710 
Orange  Street,  Ashland.  Ohio  44805,  ef- 
fective February  22.  1977.  (It  supersedes 
Approval  No.  160.064' 1080  0  dated 
March  2,  1976.  i 

Approval  No.  160.064  1081  1.  youth. 
Model  No.  5138,  cloth  covered  unicellular 
plastic  foam  "Hunt  and  Fish  Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  196.  fac- 
tory location:  76  Railroad  Street.  New 
London.  Ohio  44875,  Type  lU  PFD.  man- 
ufactured by  Kent  Sporting  Goods,  710 
Orange  Street,  Ashland.  Ohio  44805,  ef- 
fective February  22.  1977.  (It  supersedes 
Approval  No.  160.064/1081  0  dated  March 
2.  1976.) 

Approval  No.  160.064/1082/1,  adult 
small.  Model  No.  5538.  cloth  covered  uni- 
cellular plastic  foam  "Hunt  and  Fish 
Buoyant  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  TIL  MD  report  file  No.  MQ 
196,  factory  location:  76  Railroad  Street, 
New  London,  Ohio  44875,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods, 
710  Orange  Street.  Ashland,  Ohio  44805, 
effective  February  22,  1977.  (It  super- 
sedes Approval  No.  160.064/1082  0  dated 
March  2,  1976. > 

Approval  No.  160.064/1083  1.  adult 
medium.  Model  Nos.  5638.  5628.  6110,  and 
7118,  cloth  covered  unicellular  plastic 
foam  "Hunt  and  Fish  Buoyant  Vest", 
"General  Purpose  Buoyant  Vest",  and 
"Ski  Vest",  manufactured  in  accordance 
with  U  SC.G  Specification  Subpart  160.- 
064  and  UL  MD  report  file  No.  MQ  196, 
factory  location:  76  Railroad  Street.  New 
London.  Ohio  44875.  T>P€  ni  PFD,  man- 
ufactured by  Kent  Sporting  Goods.  710 
Orange  Street,  Ashland.  Ohio  44805,  ef- 
fective February  22,  1977.  (It  supersedes 
Approval  No.  160.064/1083  0  dated 
March  2,  1976.) 

Approval  No.  160.064  1084/1,  adult 
large.  Model  Nos.  5738,  5728,  6218,  and 
7218.  cloth  covered  unicellular  plastic 
foam  'Hunt  and  Fish  Buoyant  Vest", 
"General  Purpose  Buoyant  Vest",  and 
"Ski  Vest",  manufactured  in  accordance 
wich  U  S.CG.  Specification  Subpart  160.- 
064  and  UL/MD  report  flle  No.  MQ  196, 
factory  location:  76  Railroad  Street.  New 
London,  Ohio  44875.  Type  HI  PFD.  man- 
ufactured by  Kent  Sporting  Goods,  710 
Orange  Street.  Asliland.  Ohio  44805,  ef- 
fective Pebruarj-  22.  1977.  (It  supersedes 
Approval  No.  160.064/1084/0  dated 
March  2,  1976.) 

Approval  No.  160.064/1085  1,  adult 
X-large.  Model  Nos.  5838,  5828.  6318.  and 
7318.  cloth  covered  unicellular  plastic 
foam  "Hunt  and  Fish  Buoyant  Device". 
"General  Purpose  Boating  Vest",  and 
"Ski  Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160- 
064  and  UL  MD  report  fUe  No.  MQ  196, 


NOTICES 

factory  location :  76  Railroad  Street,  New 
London,  Ohio  44875,  Type  HI  PFD,  man- 
ufactured by  Kent  Sporting  Goods,  710 
Orange  Street,  Ashland,  Ohio  44805,  ef- 
fective February  22,  1977.  (It  supersedes 
Approval  No.  160.064/1085/0  dated 
March  2,  1976.) 

Fire  Extinguishing   Systems. 
Foam   Type 

Approval  No.  162.033/7/1.  National 
AER-O-FOAM  100  Marine  Foam  Fire 
Extinguishing  Systems,  with  AER-O- 
FOAM  100  foaming  concentrate  and 
catalyst,  for  use  on  polar  solvents  (alco- 
hols, ketones,  etc.)  or  ordinary  petroleiun 
products.  Instruction  Sheet  No.  628,  Re- 
vised August  12,  1966,  manufactured  by 
National  Foam  System,  Inc.,  Union  and 
Adams  Streets,  West  Chester,  Pennsyl- 
vania 19380,  effective  February  28,  1977. 
(It  is  an  extension  of  Approval  No.  162.- 
033/7/1  dated  Jime  9,  1971.) 

Bulkhead  Panels  for  Merchant 
Vessels 

Approval  No.  164.008/91/0,  "Marinite 
XL-S'  asbestos  free  calcium  silicate 
composite  type  panel,  impregnated  with 
silicate  of  soda  on  both  sides,  base  panel 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
3921,  dated  October  18,  1976.  and  Under- 
writers Laboratories,  Inc.  Test  Report 
76NK4807,  file  R7975-1,  dated  October 
12.  1976.  approved  as  meeting  Class  B-15 
requirements  in  %  inch  thickness  and  as 
a  component  in  Class  A-60  construction, 
manufactured  by  Johns-Manville  Sales 
Corporation,  Denver,  Colorado  80217. 
Plant  location:  High  Street.  North  Bil- 
lerica.  Massachusetts  01802,  effective 
March  2,  1977. 

Incombustible  Materials   for 
Merchant  Vessels 

Approval  No.  164.009/142/0,  "Nadisco" 
fibrous  glass  cloth  faced  Incombustible 
fibrous  glass  thermal  insulation  board, 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
FR3767  dated  Jidy  6,  1971,  approved  in  a 
density  of  4  pounds  per  cubic  foot  and  a 
thickness  of  one  inch,  manufactured  by 
Jamestown  Fiberglass.  Inc..  834  Monroe 
Street.  Jamestown.  New  York  14708,  ef- 
fective February  11,  1977.  i  It  is  an  ex- 
tension of  Approval  No.  164.009/142/0 
dated  February  14,  1972  and  change  of 
address  of  manufacturer.) 

Interior  Finishes  for   Merchant 
Vessels 

Approval  No.  164.012/15/0,  pressure- 
sensitive  tape  (aluminum  foil)  in  2  mil 
thickness,  for  applications  not  exceeding 
33  percent  of  the  exposed  area,  to  be  ap- 
plied with  manufacturer's  adhesive  lA- 
8100,  manufactured  by  Morgan  Adhesive 
Company,  4560  Darrow  Roeul.  Stow,  Ohio 
44224,  effective  March  14,  1977.  (It  su- 
persedes Approval  No.  164.012/15/0 
dated  January  18,  1977. 
Dated:  May  12.  1977. 

W.   M.   Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Mer- 
chant Marine  Safety. 

(FR  Doc.77-14318  Piled  6-l»-77;8:45  am) 
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NEW   YORK   HARBOR  VESSEL  TRAFFIC 
SERVICE  ADVISORY   COMMITTEE 

Open  Meeting 

The  New  York  Harbor  Vessel  Trafllc 
Service  Advisory  Committee  will  con- 
duct an  open  meeting  on  Thursday. 
June  16,  1977.  In  the  Vessel  Traffic  Cen- 
ter. Building  400.  Section  N.  Governors 
Island.  New  York.  The  meeting  is  sched- 
uled to  begin  at  10:30  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Trafiftc  Service 
Advisory  Committee  is  as  follows: 

1.  Presentation  of  the  Annual  Report 
for  1976.  ' 

2.  Status  Report  on  the  implementa- 
tion of  the  New  York  Vessel  Traffic  Serv- 
ice given  by  the  Vessel  Traffic  Service 
Staff. 

3.  Comments  or  questions  from  the 
floor. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was  estab- 
lished by  the  Commander,  Third  Coast 
Guard  District  to  advise  on  the  need  for. 
and  development,  installation  and  opera- 
tions of  a  Vessel  Traffic  Service  for  New 
York  Harbor. 

Members  of  the  Committee  serve  vol- 
untarily without  compensation  from  the 
Federal  Government,  either  travel  or  per 
diem. 

Interested  persons  may  obtain  addi- 
tional Information  or  the  summary  of 
the  minutes  of  the  meeting  by  writing  to 
Commander  D.  A.  Suml.  Project  Officer, 
Vessel  Traffic  Service,  Building  400,  Sec- 
tion N,  Third  Coast  Guard  District.  Gov- 
ernors Island,  New  York  10004,  or  by  call- 
ing 212-264-0409. 

This  Notice  is  issued  under  section  10 
(a)  of  the  Federal  Advisory  Conmilttee 
Act  (Pub.  L.  92-463,  86  Stat.  770.  5  U.S.C. 
App.  I). 

Dated:  April  29.  1977. 

B.  E.  Thompson. 
Captain.     U.S.     Coast     Guard 
Guard.  Chief  of  Staff.  Third 
Coast  Guard  District. 
I  PR  Doc. 77-14319  Piled  5-18-77:8:45  am] 


Federal  Highway  Administration 

IFHWA  Docket  No.  76-9] 

BAYONNE  BRIDGE,  GOETHALS  BRIDGE, 
GEORGE  WASHINGTON  BRIDGE  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Order 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Order. 

SUMMARY:  This  Order  Informs  the 
parties  of  the  date  by  which  they  must 
file  briefs  and  exceptions  to  the  recom- 
mended decision  of  Administrative  Law 
Judge  John  E.  Faulk. 

DATES:  All  exceptions  and  briefs  must 
be  filed  by  June  13. 1977. 

ADDRESS :  Exceptions  and  briefs  should 
be  submitted  to  FHWA  Docket  Number 
76-9,  Room  4226.  HCC-1,  Mr.  William  M. 
Cox,  Federal  Highway  Administrator.  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 


POR  FURTHER  INFORMATION  CON- 
TACT: 

Dowell  H.  Anders,  Acting  Chief  Coun- 
sel (202/426-0740).  Federal  Highway 
Administration.  Office  hours  are  7:45 
am.  to  4:15  p.m.  E.d.t.,  Monday-Fri- 
day. 
Tlie  following  is  the  Order  in  this  case. 

Order  in  the  Matter  of  the  Bayonne 

Bridge,     Goeth.\ls  Bridge,     George 

Washington  Bridge  and  OriErtBRiDGE 
Crossing  Tolls 

Pursuant  to  the  toll  bridge  procedural 
rules,  49  CFR  310,  Administrative  Law 
Judge  John  E.  Faulk  issued  a  recom- 
mended decision  in  this  case  on  May  9. 
1977.  That  decision  was  served  on  all 
parties  by  maU  on  May  11.  1977.  The 
parties,  therefore,  will  have  imtil  June  13, 
1977,  to  file  exceptions  to  Judge  Faulks 
finding  of  fact,  conclusions  of  law,  and 
recommended  order.  These  exceptions 
may  be  accompanied  by  a  supporting 
brief. 

All  exceptions  and  briefs  must  be  ad- 
dressed to  Mr.  William  M.  Cox.  Federal 
Highway  Administrator,  FHWA  Docket 
Number  76-9,  Department  of  Trans- 
portation, 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  exceptions 
and  briefs  must  be  served  on  all  parties 
to  this  proceeding.  A  copy  of  the  current 
service  list  is  attached. 

Issued  this  13th  day  of  May.  1977,  in 
Washington,  D.C. 
(33  TJ.S.C.  494.  49  CFR  Part  310. ) 

Wn-LiAM  M.  Cox, 
Administrator. 
Federal  Highway  Administration, 

May  12,  1977. 

Honorable  Peter  A.  Peyser.  House  of  Repre- 
sentatives. Washington,  D.C.  20515. 
Mr.  Stanley  D.  Ver  Nooy,  241  Larch  Avenue, 

Bogota,  New  Jersey  07603. 
Matthew   J.  Derham,   Chairman.   AAA   Clube 
of  New  Jersey,   1   Hanover  Road.  Plorhjun 
Park.  New  Jersey  07932. 
Joseph  Le&ser.  Esquire.  Port  Authority  of  New 
York  and   New   Jersey.   One   World   Trade 
Center.  New  York,  New  York  1004S. 
Honomble  Matthew  Peldman.  Majority  Lead- 
er,  New   Jersey   Senate,   790  Grange  Road, 
Teaneck,  New  Jersey  07666. 
Myron  B.  Wolf,  Executive  Director.  National 
Council  of  Saleemen'8  Organizations,  Inc., 
127  John  Street,  New  York.  New  York  10038. 
Honorable  Linda  Wlnlkow,  New  York  Senate, 

Albany,  New  York  12224. 
Albert   R.   Lamb,   Jr,   MJD.,   1«1    Fort  Wash- 
ington Avenue,  New  York,  New  York.  10082. 
Honorable    Benjamin    A.    Oilman,    House    of 
Representatives,    Washington,    DC.    20015 
Diana  W.  Rivet,  County  Attorney,  The  Coun- 
ty of  Rockland,  County  Office  BuUding,  11 
New  Hempstead  Road,  New  City,  New  York 
10956. 
Frank  J.  Blondollllo,  D.DJ5..  CouncUman  at 
Large,  City  Coiincll  of  New  York,  5  Kee- 
gans  Lane.  Staten  Island.  New  York  10308. 
Mr.     W.     Bernard    Richland,     Corporation 
Oounael  of  the  City  of  New  York,  Municipal 
Building.   New   York.   New   York    10007. 
Mr.  Gerald  M   Hansler.  Regional  Admlnlstra- 
tco-,     Reg      2.     Environmental     Protection 
Agency,  26  Federal  Plaza,  New  York,  New 
York  10007. 


Mr.  Dowell  H.  Anders,  Acting  Chief  Counsel, 
Federal  Highway  Administration.  Depart- 
ment of  Transportation,  Washington.  D.C. 
20590. 
Honorable    Albert    Bursteln.    Assemblyman. 
New  Jersey  Senate,  26  Journal  Square,  Jer- 
sey City.  New  Jersey  07306. 
Honorable   Byron    Baer.    Assemblyman.   New 
Jersey  Senate.  420  lAndana  Avenue,  Engle- 
wood.  New  Jersey  07632. 
Jeflfrev  C.  Cohen.  Esquire.  Vice  President.  Clt- 
izeils  for  Clean  Air.  Inc..  25  Broad  Street, 
New  York.  New  York  10004. 
Lawrence    Herman.    Esquire.    Transway    In- 
ternational Corp.,  747  Third  Avenue,  38tli 
Floor.  New  York.  New  York  10017. 
Robert  N.  Rickles,  P.E.,  Ph.  D..  Executive  Di- 
rector. Institute  for  Public  TransportaUon. 
211  East  43rd  Street,  New  York,  New  York 
10017 
Rueben  Gross,  Esquire.  30  Bay  Street.  Second 

Floor,  Staten  Island.  New  York  10301. 
Ms.  Tonl  L.  Goldfarb.  263  Pine  Street.  Te»- 

neck.  New  Jersey  07666. 
Thaddeus  Raczkowski.   Esquire.   New  Jersey 
Motor  Truck  Ass'n..  81  East  Railroad  Ave- 
nue. Jamesburg.  New  Jersey  08831. 
Mr.  Harold  C  Meyers,   Automobile  Club  of 
New  York,  28  East  78th  Street,  New  York, 
New  York  10021. 
Mrs.  Juli*  F.  Lamb,  301  Lydecker  Street,  Kn- 

glewood.  New  Jersey  07631 . 
Honorable  John  M.  Murphy.  House  of  Repre- 
sentatives, Washington.  DC.  20515. 
Mr.  Alan  Sagner,  Commissioner.  New  Jersey 
State  Department  of  Transportation.  10S5 
Parkway    Avenue.    Trenton.    New    Jersey 
08625. 
Mr.  John  E.  Faulk.  Administrative  Law  Judge. 
800  Independence  Avenue  SW.,  Washing- 
ton. D.C.  20594. 
Mr.  George  W.  Hofmann.  166  Lafayette  Ave- 
nue. Chatham.  New  Jersey  07928. 
Ms.    Phoebe    Hahn,    964    MAuntaln    Avenue, 

Berkeley  Hgts.,  N.J.  07992. 
Mr.    Roy    E.    Prenzke,    706    Ellington    Road. 

Rldgewood,  New  Jersey  07450. 
Mr.   Sol  Well,   18  Underwood  Court.  Wash- 
ington Township,   Westwood,  New   Jersey 
07B76 
Francis  A  Mulhem,  EJsqulre.  Deputy  General 
Counsel.  Port  Authority  of  New  York  and 
New  Jersey.  One  World  Trade  Center,  New 
YM-k,  New  York  10048. 
Brian  T.  Ketchum.  P.E..  Vice  President  and 
Staff  Engineer.  Citizens  for  Clean  Air.  Inc, 
25    Broad    Street,    New    York.    New    York 
10004. 
Mr.    James   J.    Stapleton,  HOC-20,   Assistant 
Chief  Counsel  for  Motor  Carrier  and  Hlg:b- 
way  Safety  Law,  Federal  Highway  Admin- 
istration,   I>ep>artment   of   Transportation. 
Washington,  D.C.  2O500. 
Mr   Gerald  M.  Tlemey,  HOC-20,  Office  of  the 
Chief  Coun-sel.  Federal  Highway  Admlnl«- 
tratton.     Department     of     Tran£T>orta*lo«>. 
Washington,  DC.  20690. 
Mr   Bayard  S   Forster,  Secretarial  Represent- 
ative, Department  of  TransportaOoc.  Roam 
2339,  Docket  76-9.   26  Federal   Pla»a    Vt/w 
York,  New  York  10007. 
Mr.    Raymond    T.     Schuler,     OommlBfiWmiBr, 
New  York  State  Department  of  Tranapca^a- 
tlon,  1220  Washington  Avenae,  State  Ciank- 
pus  BuUdlng  No.  6,  State  Campus,  Albany. 
New  York  12232. 
Mr.   James   T.   B.   Tripp,   Counsel.   Knvlroo- 
mentai  Defense  Funtl,  Inc  162  CHd  Town 
Road,  East,  Seatucket,  New  York  117». 
[FR  Doc.77-1434€  Filed  5-18-77;8:45  am] 


FEDERAL   REGISTER,   VOL.    42,    NO     97— THURSDAY,    MAY    19,    1977 


FEDERAL  REGISTER,   VOL.   42,   NO.   97— THURSDAY,   MAY    19,    1977 


:-)( 


96 


NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  393) 
ASSIGNMENT  OF  HEARINGS 

May  16,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-9382,  Tucker  Freight  Lines,  Inc.,  now 
a.sslgned  June  1,  1977,  at  Chicago,  III.  is 
canceled. 

MC  141861  Sub  1,  Ira  Oreer  now  being  as- 
signed July  14.  1977  (2  days)  at  Kansas 
City.  Missouri  In  a  hearing  room  to  be 
later  designated. 

MC  138274  Sub  42,  Shippers  Best  Express, 
Inc.  now  being  a-ssigned  July  14,  1977  (2 
days)  at  Seattle.  Washington  In  a  heturlng 
room  to  be  later  designated. 

MC  140487  Sub  1.  Yellowstone  Trucking,  Inc. 
now  being  assigned  July  13,  1977  (1  day) 
at  Seattle,  Washington  in  a  hearing  room 
to  be  later  designated. 

MC  110410  Sub  19,  Benton  Bros.  Film  Ex- 
press, Inc.  now  being  assigned  July  19,  1977 
(9  days)  at  Atlanta,  Oe<M'gla  In  a  tearing 
room  to  be  later  designated, 

MC  106644  Sub  235,  Superior  Trucking  Co., 
Inc.  now  being  assigned  July  19,  1977  (1 
day)  at  San  Francisco,  California  In  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-14324  Piled  5-18-77;8:45  am) 
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PETITIONS,  APPLICATIONS.  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

May  13.  1977. 

Petitions  for  Modification,  Interpre- 
tation OR  Reinstatement  of  Operat- 
ing Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247<d>  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)'  and  shall  include  a 
concise  statement  of  protestant's  inter- 


-  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. DC.  20423 


est  In  the  proceeding  and  copies  of  Its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  111231  (Notice  of  Filing  a  Pe- 
tition to  Delete  Restriction),  filed  April 
12,  1977.  Petitioner:  JONES  TRUCK 
LINES.  INC.,  610  E.  Emma  Ave.,  Spring- 
dale.  Ark.  72764.  Petitioner's  representa- 
tive: Kim  D.  Mann.  Suite  1010.  7101  Wis- 
consin Avenue.  Washington.  D.C.  20014. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  111231.  issued  May 
22.  1967.  authorizing,  transportation  over 
regular  routes,  of  general  commodities, 
(except  Classes  A  and  B  explosives  and 
livestock  > .  as  pertinent,  between  Spring- 
field, Mo.,  and  Rogers.  Ark.,  serving  in- 
termediate points  in  Arkansas  on  south- 
bound operation  and  all  intermediate 
points  on  northbound  operation:  From 
Springfield  over  U.S.  Highway  60  to 
Monett.  Mo.,  thence  over  Missouri  High- 
way 37  to  the  Missouri -Arkansas  State 
line,  thence  over  Arkansas  Highway  47 
to  Gateway,  Ark.,  and  thence  over  U.S. 
Highway  62  to  Rogers,  and  return  over 
the  same  route.  By  the  Instant  petition, 
petitioner  seeks  to  delete  the  north- 
bound and  southbound  restrictions  on 
operations  to  and  from  intermediate 
points  in  Missouri  and  Arkansas,  so  as 
to  read:  Between  Springfield.  Mo.  and 
Rogers,  Ark.,  serving  all  intermediate 
points. 

No.  MC  124735  (Sub-No.  1>  (Notice  of 
Filing  a  Petition  to  Modify  a  Permit), 
filed  April  21,  1977.  Petitioner:  R.  C 
KERCHEVAL,  JR..  2201  Sixth  Ave., 
South.  Seattle.  Wash.  98134.  Petitioner's 
representative:  CJeorge  R.  LaBlssoniere 
(same  address  as  applicant*.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  124735  (Sub-No.  1 ) ,  issued  Feb- 
ruary 2.  1977.  authorizing  transporta- 
tion, over  irregular  routes,  as  pertinent, 
of  Ports  of  mobile  homes  and  uiility 
trailers,  automotive  springs,  suspensions 
and  parts  thereof,  brake  drums,  brake 
assemblies  and  parts  thereof,  tailgate 
fioists  and  parts  thereof,  wheels  and 
toheel  attaching  parts,  and  parts  for 
motor  vehicle  chassis  and  motor  vehicle 
undercarriage,  from  points  in  Illinois, 
Indiana.  Iowa.  Michigan,  Missouri.  Ohio, 
and  Wisconsin,  to  Billings,  Butte,  and 
Great  Falls,  Mont,,  and  Seattle  and  Sf>o- 
kane.  Wash.,  under  a  continuing  con- 
tract, or  contracts,  with  Motor  Wheel 
and  Parts.  Inc.,  Six  Robblees'  Inc.,  and 
Northwest  Wheel.  Inc.  By  the  instant  pe- 
tition, petitioner  seeks  to  change  the 
contracting  shipper's  name  to  Trailer 
Equipment  Distributors.  Inc. /Motor 
Wheel  &  Parts,  Inc..  in  lieu  of  Motor 
Wheel  and  Parts,  Inc. 

Republications  of  Grants  or  Operating 
Rights  Authority  Prior  to  Certifi- 
cation 

The  foUowing  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 


previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  pleading 
.shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)  addressing  spe- 
cifically the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting  authori- 
ties and  a  concise  statement  of  inter- 
venor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack  of 
notice  of  the  authority  granted.  A  copy 
of  the  pleading  shall  be  served  concur- 
rently upon  the  carrier's  representative, 
or  carrier  ^  no  representative  is  named. 

No.  MC  129068  (Sub-No.  32)  (Repub- 
lication), filed  October  21,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
November  24,  1976,  and  republished  this 
issue.  Applicant:  GRIFFIN  TRANSPOR- 
TATION, INC.,  3002  S.  Douglas  Blvd., 
Oklahoma  City,  Okla.  73150.  Applicant's 
representative:  I.  E.  Chenoweth,  409  S. 
Boston,  1300  Mid  Continent  Bldg.,  Tulsa, 
Okla.  74130.  An  Order  of  the  Commis- 
sion, Review  Board  Number  2,  dated 
April  15,  1977,  and  served  May  3.  1977, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  oper- 
ation by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (D  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  (2) 
prefabricated  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  Colorado  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Colorado) ;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  deletion 
of  the  restriction  against  the  transporta- 
tion of  modular  units  or  prefabricated 
buildings  in  applicant's  grant  of  au- 
thority. 

No.  MC  129631  (Sub-No.  50)  (repub- 
lication*, filed  September  1.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
October  15.  1976,  and  republished  this 
issue.  Applicant:  PACK  TRANSPORT, 
INC.,  3975  So.  300  West,  Salt  Lake  City, 
Utah  84107.  Applicant's  representative: 
Max  D.  Eliason,  P.O.  Box  2602.  Salt  Lake 
City.  Utah  84110.  An  Order  of  the  Com- 
mission. Review  Board  Number  2,  dated 
April  14.  1977,  and  served  April  27,  1977, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  pre-cut  log  build- 
ings, from  the  facilities  of  Authentic 
Homes  Corporation,  located  at  or  near 
Laramie,  Wyo.,  to  points  in  Arizona, 
California.    Idaho,    Montana,    Nevada, 
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Oregon,  Utah,  and  Washington;  that  ap- 
plicant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commissions  rules 
and  regulations  thereunder.  The  pur- 
pose of  this  repubhcatlon  is  to  indicate 
the  substitution  of  the  facilities  of  Au- 
thentic Homes  Corporation,  located  at 
or  near  Laramie,  Wyo.,  as  the  origin 
point  in  lieu  of  points  in  Laramie  Coimty, 
Wyo,,  in  applicant's  grant  of  authority. 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

The  following  appUcations  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  Section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  It  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  ( including  a  copy  of  the  spe- 
cific portions  of  Its  authority  which  Pro- 
testant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
PEirticularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  pnmiptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application.  Further  processing  steps 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  pubUcatlon  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing.  Each  applicant  states  that  there 
will  be  no  significant  eflect  on  the  qual- 


ity of  the  human  environment  resulting 
from  approval  of  its  application 

No.  MC  1117  (Sub-No.  13) .  filed  March 
21.  1977.  Applicant:  M.O.M.  TRANS- 
PORT CORPORATION.  70  Maltese 
Drive.  Totowa,  N.J.  07512.  Applicant's 
representative:  Mortcai  E.  Kiel.  5  World 
Trade  Center.  Suite  6193.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  New 
furniture,  from  Liberty,  Salisbury,  Troy, 
Brisco,  Greensboro.  Lexingtcm.  Ashboro, 
Lincolnton  and  Mount  Airy,  N.C.,  to  Con- 
necticut. New  Jersey.  New  York,  and 
Philadelphia,  Pa.;  (2)  furniture  frames. 
from  Greensboro,  N.C.,  to  Connecticut. 
New  Jersey,  New  Yort,  and  Phil«ulelphia, 
Pa.;  and  (3)  new  furniture  and  furni- 
ture parts,  from  Garden  City.  NY.,  to 
points  in  North  Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York.  N.Y. 

No.  MC  1328  (Sub-No.  25) .  filed  March 
15.  1977.  AppUcant:  MGS  TRANSPOR- 
TATION. INC.,  P.O.  Box  270,  Alexandria. 
Ind.  46001.  Apphcant's  representative: 
Charhes  Garrett  (same  address  as  «^pli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mineral 
wool  and  mineral  wool  products,  between 
the  plantsite  of  Johns-ManviUe  Sales 
Corporation  located  at  Alexandria,  Ind., 
and  rail  piggjback  facilities  located  in 
Indiana,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
under  a  continuing  contract  or  contracts 
with  Johns- Man ville  Sales  Corporation. 

NoTE.^If  a  hearing  is  deemed  necessary, 
the  applicant  request*  It  be  held  at  either 
Indianapolis.  Ind.,  or  Chicago,  111. 

No.  MC  2202  (Sub-No.  534),  filed 
March  28,  1977.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  C«ilo  44309.  Aj^licanl's 
representative:  William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing- 
ton.  D.C.  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment  i, 
serving  the  plantsite  of  Sim  City 
Fashions,  Inc.,  located  at  or  near  Mid- 
lothian, Tex.,  as  an  oflf-route  point,  in 
connection  with  applicsint's  present  au- 
thority. 

NoTX, — Common  control  may  be  involved. 
If  a  hoaxing  la  deemed  necessary,  the  ap- 
plicant requeets  it  be  held  at  either  Dallas. 
Tex  ,  or  Washington,  DC. 

No.  MC  2202  (Sub-No.  537).  filed 
April  29,  1977.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471,  1077 
(jorge  Blvd.,  Akron,  Ohio  44309.  Appli- 
cant's representative:  William  O. 
Tumey,  Suite  1010,  7101  Wisconsin 
Ave.,  Washington,  DC.  20014.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  regular  routes. 


transporting:  General  commodities  (ex- 
cept those  of  imusxial  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equliv 
ment)  serving  the  plantsite  and  ware- 
house facilities  of  John  Deere  Ccwnpany 
located  at  or  near  Conyers,  CSeorgia,  as 
an  oflf-route  point  in  connecticm  with 
carrier's  authorized  regular  route  oper- 
ation. 

Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Atlant*  G»  or 
Washington.  DC. 

No,  MC  2860  (Sub-No  154'.  filed 
March  30,  1977,  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue 
Vineland,  N.J.  08360.  AppUcant  s  rep- 
resentative: Christian  'V.  Graf,  40'< 
North  Front  Street,  Harrisburg,  Pa* 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Canned 
ajid  preserved  foodstuffs,  from  the 
plantsite  and  shipping  facilities  of 
Heinz  U.S.A..  Division  of  H.  J  Heinz 
Ccwnpany,  located  at  Fremont  and 
Toledo.  Ohio,  to  points  in  Maine.  New 
Hampshire,  Vermont.  Massachusetts, 
Connecticut,  Rhode  iftand.  Virginia. 
Maryland.  New  Jersey;  point*;  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  the  junction  of  New  York 
Highway  57  and  Lake  Ontario,  and  ex- 
tending along  New  York  Highway  57  to 
its  junction  with  U.S.  Highway  11  at  or 
near  Syracuse,  thence  along  New  York 
Highway  11  to  the  New  York-Pennsyl- 
vania State  line:  and  points  in  that  part 
of  Pennsylvania  on  and  east  of  U.S 
Highway  220,  restricted  to  traffic  origin- 
ating at  the  above  origins  and  destined 
to  the  above  described  destinations. 

Note. — If  a  hearing  is  deemed  neces.sary 
the  applicant  requeets  it  be  held  on  a  con- 
solidated record  with  similar  appUcations  at 
either   Washington,  D.C,  or  Harrisburg.  Pa 

No.  MC  3062  (Sub-No.  38'.  filed 
March  18,  1977,  Applicant:  INMAN 
FREIGHT  SYSTEM,  INC.  321  NOTth 
Spring  Ave..  P.O,  Box  1060.  Cape  Girar- 
deau, Mo.  63701.  Applicant's  representa- 
tive: Brainerd  W.  LaTourette.  Jr.,  11 
South  Meramec.  St  Louis.  Mo,  63105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
6p>ecial  equipment) ,  ( 1 )  between  Norris 
City,  ni..  and  Cave  in  Rock.  111.,  serving 
all  Intermediate  points,  and  the  off-route 
points  of  Ridgway,  m. :  from  Norris  City 
over  US  Highway  45  to  junction  Illinois 
Highu'ay  1.  thence  over  Illinois  Highway 
1  to  Cave  in  Rock,  and  return  over  the 
same  route;  (2)  between  Harrisburg,  111., 
and  Rosiclare,  m.,  serving  all  interme- 
diate points:  frcwn  Harrisburg  over  Illi- 
nois Highway  34  (also  p>ortlon  Illinois 
Highway  146) ,  and  return  over  the  same 
route;  (3)  between  Vienna,  111.,  and  June - 
Xioa  Illinois  Highways  1  and  146.  serving 
all    intermediate    points:    from    Vienna 
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over  Dlinois  Highway  146.  to  junction 
Illinois  Highway  1,  and  return  over  the 
same  route:  »4)  between  Boles.  111.  (also 
known  as  West  Vienna.  lU.),  and  Olm- 
sted, m.,  serving  all  intermediate  points 
and  the  off-route  point  of  Kamak,  111.: 
from  Boles  'also  known  as  West  Vienna) 
over  Illinois  Highway  37  to  Olmsted,  and 
return  over  the  same  route;  (5)  between 
Harrisburg.  111.,  and  junction  Illinois 
Highways  145  and  146,  serving  all  inter- 
mediate points:  from  Harrisburg,  over 
lUinoifi  Highway  145  (also  portion  Illinois 
Highway  34  >.  to  junction  Illinois  High- 
way 146,  and  return  over  the  same  route; 
(6)  between  Harrisburg,  HI.,  and  Shaw- 
neetown,  111.,  serving  all  intermediate 
points:  from  Harrisburg  over  Illinois 
Highway  13  to  Shawneetown,  and  return 
over  the  same  route;  (7)  between  New 
.Harmony,  Ind..  and  Evansville,  Ind., 
serving  all  intermediate  points:  from 
New  Harmony  over  Indiana  Highway  69 
to  junction  Indiana  Highway  62.  thence 
over  Indiana  Highway  62  to  Evansville, 
and  return  over  the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Marlon, 
111.,  or  Evansville,  Ind. 

MC  4405  (Sub-No.  553  > ,  filed  March  24, 
1977.  Applicant:  DEALERS  TRANSIT, 
INC..  a  corporation.  522  South  Boston 
Avenue.  Enterprise  Bldg..  Tulsa.  Okla. 
74103.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Bldg.. 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transporting : 

(1)  Trailers  and  trailer  chassis  'except 
those  designed  to  be  drawn  by  passenger 
automobiles^,  and  trailer  converter  dol- 
lies In  Initial  movements  in  truckaway 
service,  from  points  in  McMinn  County, 
Tennessee,  to  points  in  the  United  States, 
excluding  Alaska  and  Hawaii;  (2>  (a) 
Trailer  converter  dollies  in  s>x;ondary 
movements  In  truckaway  service;   and 

(2)  (b)  Motor  vehicle  bodies,  packer 
bodies,  lift  gates,  and  containers  and 
hoists  and  materials,  supplies  and  parts 
(except  commodities  in  bulk)  used  In  the 
manufacture,  assembly,  or  servicing  of 
the  commodities  described  in  (1)  and  (2) 
above,  between  points  in  the  United 
States,  excluding  Alaska  and  Hawaii,  on 
the  one  hand,  and.  on  the  other,  points 
in  McMinn  County.  Tennessee. 

Note. — Common  control  may  be  Involved- 
If  a  hearing  la  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Chicago,  nilnola, 
or  Milwaukee.  Wisconsin. 

No.  MC  4405  (Sub-No.  554),  filed 
March  24.  1977.  Applicant:  DEALERS 
TRANSIT,  INC..  522  Boston  Avenue, 
Tulsa,  Okla.  74103.  Applicant's  repre- 
sentative: Alan  Foss.  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Electrode 
moists,  and  other  air  correction  device 
components,  from  the  plantslte  of  Leck- 
enby  Company  of  Arkansas,  located  at 
Fort  Smith.  Ark,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii)  ;  azvd 
(2)  materialt.  parts  and  supplies,  used  in 


the  manufacture  of  electrode  masts, 
from  points  In  the  United  States  i  except 
Alaska  and  Hawaii",  to  the  plantslte  of 
Leckenby  Company  of  Arkansas,  located 
at  Fort  Smith,  Ark. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Oklahoma  City, 
Okla..  or  Dallas,  Tex. 

No.  MC  11207  'Sub-No.  387),  filed 
March  30,  1977.  Applicant:  DEATON, 
INC.,  317  Avenue  W.,  P.O.  Box  938, 
Birmingham.  Ala.  35201.  Applicant's  rep- 
resentative: Kim  D.  Mann,  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
DC.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Mining  equipment;  (2)  attachments  and 
parts  of  mining  equipment;  and  (3) 
equipment,  materials,  and  supplies,  used 
in  the  manufacture  of  mining  equipment, 
between  the  facilities  of  Reading  US, 
Inc.,  located  at  or  near  Orange  Park, 
Fla..  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
soiarl.  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests-  It  be  held  at  either 
Jacksonville  or  Tampa.  Pla. 

No.  MC  11722  (Sub-No.  5),  filed 
April  26.  1977.  Applicant:  BRADER 
H.^ULING  SERVICE,  INC.,  Post  Office 
Box  635,  Zillah.  Wash.  98953.  Applicant's 
representative:  Douglas  A.  Wilson.  303 
East  D  Street.  Yakima.  Wash.  98901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  farm  supplies, 
limited  to  coir  yarn,  hop  cloth,  sisal,  steel 
ivire  and  paper  tunne,  restricted  to  traffic 
having  a  prior  movement  by  water,  from 
ports  of  entry  at  Seattle  and  Tacoma, 
Washington,  and  Portland,  Oregon,  to 
Yakima  and  Benton  Counties,  Washing- 
ton. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland, 
Oregon,  or  Seattle.  Washington.  Applicant 
holds  contract  carrier  authority  In  No.  MC 
124658  (Sub-No.  2  and  others) :  therefore 
dual  operations  may  be  Involved. 

No.  MC  14215  (Sub-No.  10),  fUed 
April  20,  1977.  Applicant:  SMITH 
TRUCK  SERVICE,  INC.,  P.O.  Box  1329, 
Steubenville,  Ohio  43952.  Applicant's 
representative:  James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  Ohio 
43212.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Activated  carbon.  In  bulk,  in  dump  vehi- 
cles, from  Catlettsburg,  Kentucky,  Ne- 
ville Island.  Pennsylvania,  and  Bayport, 
Texas,  to  points  In  the  United  States,  ex- 
cept Alaska  and  Hawaii;  and,  Sjxnt 
Carbon,  in  bulk,  in  dump  vehicles,  on  re- 
turn; (2)  Coa2,  from  points  in  nitnois, 
Indiana.  Kentucky,  Maryland,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia,  to  CaUettsburg,  Kaitucky, 
suid  Neville  Island.  PennsyivanJa;  (3) 
Pitch,  from  Follansbee,  West  Virginia,  to 
Catlettsburg,  Kentucky;  (4)  Raw  mate- 


rials used  in  the  manufacture  and  proc- 
essing of  activated  carbon,  in  bulk.  In 
dump  vehicles,  from  Ironton,  Ohio,  to 
Catlettsburg,  Kentucky ;  and  (5)  Coconut 
shells,  from  Baltimore,  Maryland,  to 
NevUle  Island,  Pennsylvania. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, Pennsylvania,  or  Washington,  D.C. 

No.  MC  19227  'Sub-No.  234),  filed 
AprU  24.  1977.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC..  2515  NW. 
20th  Street.  P.O.  Box  520602,  Miami,  Fla. 
33152.  Applicant's  representative: 
Thomas  A.  Leonard.  2515  NW.  20th 
Street,  P.O.  Box  520602.  Miami,  Fla. 
33152.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  utility  graders,  and  self-pro- 
pelled paving  machines,  and  trailers,  and 
parts  thereof,  from  Gwinnett  County, 
CJeorgia,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  19778  (Sub-No.  95).  fUed 
March  30.  1977.  Applicant:  THE  MIL- 
WAUKEE MOTOR  TRANSPORTA- 
TION CO.,  516  W.  Jackson  Boulevard, 
Suite  508,  Chicago,  m.  60606.  Applicant's 
representative :  Robert  F.  Munsell  '  same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  products,  from 
Sioux  Falls,  S.  E>ak.,  and  points  within 
three  <3)  miles  thereof,  to  points  In 
North  Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago, 
ni.,  or  Pierre,  S.  Dak. 

No.  MC  22195  (Sub-No.  170),  filed 
AprU  27,  1977.  Applicant:  DAN  DUGAN 
TRANSPORT  CO.,  a  corporation,  31st 
and  Grange  Avenue,  Sioux  Falls,  South 
Dakota  57105.  Applicant's  representa- 
tive: F.  Fred  Fischer,  41st  and  Grange 
Avenue,  Sioux  FaUs,  South  Dakota  57105. 
Authority  sought  to  engage  in  operation 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  commerce,  over  irregular 
routes,  in  the  transportation  of :  ( 1  >  Dry 
fertilizer,  In  bulk,  from  Moorhead.  Min- 
nesota, to  points  in  Iowa,  Nebraska, 
North  Dakota,  South  E>akota,  Wiscon- 
sin, and  Minnesota;  (2)  Fertilizer  and 
fertilizer  ingredients,  from  Climax,  Min- 
nesota, to  points  in  North  Dakota;  (3) 
Fertilizer  and  fertilizer  ingredients 
(dry),  also  urea  (dry),  (a)  from  Car- 
rington  and  Colfax,  North  Dakota,  to 
points  in  South  Dakota  and  Minnesota, 
(b)  from  Dilworth,  Minnesota,  to  pomts 
in  North  Dakota,  (c)  from  Grand  Porks, 
North  Dakota,  to  points  in  Minnesota. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcAnt  requests  that  it  be  held  at 
either  Minneapolis,  Minn.,  or  Slouz  FaUs, 
3.  Dak. 

No.  MC  28088  (Sub-No.  23).  filed 
March  24,   1977.  Applicant:   NORTH  & 

SOUTH  LINES,  INC.,  2710  South  Main 
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street,  Harrisonburg,  Va.  22801.  Appli- 
cant's representative:  Jrtin  R.  Sims,  Jr., 
425  13th  Street  NW..  915  Pennsylvania 
Building,  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat  and  meat 
products  (except  In  bulk) ,  from  Blackey, 
Ky.;  Tlmberville,  Va.;  and  Mt.  Airy.  Md., 
to  points  In  and  east  of  Wisconsin.  D- 
linois,  Kentucky,  Tennessee,  and  Mis- 
sissippi; and  (2)  frozen  foods,  from  Mt. 
Airy,  Md.,  to  the  destinatltm  points  listed 
In  (1)  above,  restricted  to  traffic  orig- 
inating at  and  destined  to  points  named 
in  (1)  and  (2)  above. 

NoTT. — Common  control  may  be  Involved 
If  a  hecuing  is  deemed  necessary,  the  appll- 
appUc*nt  requests  it  be  held  at  Harrisonburg. 
Va. 

No.  MC  30378  (Sub-No.  60),  filed 
March  25,  1977.  Applicant:  ASSO- 
CIATED TRANSPORTS.  INC.,  9050  Per- 
shaJl  Road,  P.O.  Box  85,  Hazlewood,  Mo. 
63042.  Applicant's  representative;  Arnold 
L.  Burke.  180  North  LaSalle  Street,  Chi- 
cago, lU.  60601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  automobiles,  new  trucks,  and 
new  chassis,  in  initial  and  secondary 
movements,  in  truckaway  and  driveaway 
service,  and  new  autcrmobile  parts  aiid 
accessories  incidential  to  the  vehicles 
transported  when  moving  at  the  same 
time  with  the  above-described  vehicles, 
between  Claycomo,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  In  Iowa,  Ne- 
braska, and  South  Dakota,  restricted  to 
traffic  originating  at  the  plantslte  and 
warehouse  facilities  utilized  by  Ford  Mo- 
tor Company,  and  further  restricted  to  a 
prior  movement  by  motor,  rail  or  water. 

Ncrre. — Common  control  may-  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Detroit, 
Mich.,  or  St.  Louis,  Mo. 

No.  MC  30844  (Sub-No.  585),  filed 
March  30,  1977.  Applicant:  KROBLIN 
REFRIGERATED  XPRSSS,  INC.,  2125 
Commercial  Street,  WatJfloo,  Iowa  50702. 
Applicant's  representative:  Christian  V. 
Graf,  407  N.  Front  St.,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  the  plant- 
site  and  shipping  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Company, 
located  at  PYemont  and  Toledo,  Ohio, 
to  points  in  New  York  on  and  south  of 
Interstate  Highway  84;  points  in  New 
Jersey  on  and  north  of  New  Jersey  High- 
way 33;  and  points  in  Massachusets  and 
Connecticut,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations. 

Notk. — Common  control  may  be  involved. 
If  a  hefurlng  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  on  a  consolidated 
record  with  other  similar  applications  at 
either  Washington,  DC,   or  Pittsburgh,  Pa. 

No.  MC  35807  (Sub-No.  69',  filed 
March  28,  1977.  AppUcant:  WELLS 
FARGO  ARMORED  SER"VICE  CORP., 
P.O.  Box  4313.  Atlanta,  Oa.  30302.  Appli- 


cant's represttitatlve:  Harry  J.  Jordan. 
1000  l€th  Street  NW.,  Washington,  DC. 
20036.  Authority  sought  to  opiate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  checks,  business  papers,  rec- 
ords, payroll  checks,  reports,  and  audit 
and  accounting  media,  between  Hsunden. 
Conn  ,  and  points  in  Ulster.  Orange,  and 
Dutchess  Counties,  N.Y.,  under  a  con- 
tinuing contract  or  contracts,  with 
Northeast  Data  Com.  Inc;  Rondout  Sav- 
ings Bank;  Saving  &  Loan  Association 
of  Newburgh;  Ellenville  Savings  Bank, 
and  Mid-Hudson  Savings  Bank 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washington. 
DC.  or  Boeton,  Mass. 

No.  MC  40235  (Sub-No.  33  >.  filed 
March  25,  1977.  Applicant:  I.R.C.  tt  D. 
MOTOR  FREIGHT.  INC.,  128  S.  2nd 
Street,  Richmond,  Ind.  47374.  Applicant's 
representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building.  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
op«^te  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: GeTi^roZ  commodities  (except  those 
of  unusual  value,  livestock,  Classes  A  stnd 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equiE>- 
ment),  (D  between  Liberty  and  Brook- 
ville,  Ind.:  Irom  Liberty,  Ind.,  over  Indi- 
ana Highway  101,  serving  all  intermedi- 
ate points,  (2)  between  New  Trenton  and 
Indianapolis,  Ind.:  from  New  Trenton, 
Ind.,  over  U.S.  Highway  52  serving  all 
intermediate  points,  (3)  between  Con- 
nersville,  Ind.  and  junction  of  Indiana 
Highway  121  and  U.S.  Highway  52:  from 
Connersville.  Ind.  over  Indiana  Highway 
44  to  junction  Indiana  Highway  121, 
thence  over  Indiana  Highway  121  to 
junction  U.S.  Highway  52,  serving  all  In- 
termediate points;  and  (4)  between 
Rushville  and  Dunreith,  Ind.:  from 
Rushville,  Ind,  over  Indiana  Highway  3 
to  Dunreith,  Ind.,  serving  all  Intermedi- 
ate points  and  off-route  points  of  Carth- 
age and  Mays,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis.  Ind.,  or  Columbus,  Ohio. 

No.  MC  47786  < Sub-No.  6),  filed  April 
27,  1977.  Applicant:  ROSSMEYER  & 
WEBER,  INC..  doing  biisiness  as  Raritan 
Valley  Bus  Service,  P.O.  Box  312,  Me- 
tuchen.  N.J.  08040.  Applicant's  repre- 
sentative: Robert  E.  Goldstein.  8  West 
40th  Street,  New  York,  N.Y.  10018.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting  passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers from  New  York,  New  York  to 
Vermont  and  Maine  and  return,  In  char- 
ter operation^. 

Note — Applicant  proposes  to  Join  this  au- 
thority with  Its  authority  authorizing  char- 
ter operations  from  New  York  to  New  Hamp- 
shire, Maine,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Pennsyl- 
vania, Ohio,  Nebraska.  Maryland,  the  District 
of  Columbia,  and  return.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  that  it 
be  held  at  New  York,  New  York. 


No.    MC    56640    » Sub-No.    37),    filed 
March     15,     1977.     Applicant:     DELTA 
LINES.    INC.,    333    Hegenberger    Road, 
Oakland.  Calif.  94621.  Applicant's  rep- 
resentative: Marshall  G.  Berol,  601  Cali- 
fornia Street.  Suite  1900,  San  Francisco, 
Calif.  94108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities,  (except  those  of  un- 
usual value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), (1)  Between  junction  Interstate 
Highway  10  and  California  Highway  111 
(near  Indlo)  and  Tucson,  Ariz.,  serving 
all  Intermediate  points:   From  junction 
Interstate   Highway    10   and   California 
Highway   111    (near  Indlo)    over  Inter- 
state   Highway    10    (also    portion    U.S. 
Highway  95  and  60)   to  Tucson  and  re- 
turn over  the  same  route:   (2)   Between 
Winterhaven,  Calif.,  and  junction  Inter- 
state Highway  8  and  Interstate  Highway 
10  (near  Arizona  City.  Ariz.) ,  serving  all 
intermediate  points:  FrtHn  Winterhaven 
over  Interstate  Highway  8  (also  portion 
U.S.   Highway   80',   to  junction   Inter- 
state Highway  8  and  Interstate  Highway 
10  and  return  over  the  same  route;  <3) 
Between  Tucson.  Ariz.,  and  Gila  Bend. 
Ariz.,   serving   all   intermediate   pomts: 
Prom  Tucson  over  U.S.  Highway  80  'also 
portion  U.S.  Highway  89  and  60  >  to  Gila 
Bend  and  return  over  the  same  route; 
i4i    Between  Mesa.  Ariz.,  and  junction 
Interstate    Highway    10.    and    Arizona 
Highway   87,   located   near   Eloy.   Ariz., 
serving  all   intermediate   points:    From 
Mesa  over  Arizona  Highway  87  'also  por- 
tion Arizona  Highway  93.  387  and  287), 
io  junction  Interstate  Highway   10,  lo- 
cated  near  Eloy,   and   return  over  the 
same  route; 

•  5'  Between  junction  Interstate  High- 
way 10  and  Arizona  Highway  287  and 
junction  U.S.  Highway  80  and  Arizona 
Highway  287.  serving  all  intermediate 
points:  Prom  Junction  Interstate  High- 
way 10  and  Arizona  Highway  287.  over 
Arizona  Highway  287  'also  portion  Ari- 
zona Highway  87).  to  junction  U.S. 
Highway  80  'also  portion  U.S.  Highway 
89) .  and  return  over  the  same  route;  <6  > 
Between  jimction  Interstate  Highway  10 
and  Arizona  Highway  387  and  junction 
Arizona  Highway  87,  serving  all  inter- 
mediate points:  From  junction  Inter- 
state Highway  10  and  Arizona  Highway 
387,  over  Arizona  Highway  387  to  junc- 
tion Arizona  Highway  387  and  Arizona 
Highway  87  and  return  over  the  same 
route;  serving  as  off-route  points,  points 
in  Pima  County,  Ariz  ,  east  of  the  Papago 
Indian  Reservation,  points  in  Pinal 
County,  Ariz.,  and  points  in  Maricopa 
County,  Ariz. 

Note. — ConuMon  Control  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco  and  Los 
Angeles,  Calif.,  and  Phoenix  and  Tucson 
Ariz. 

No.  MC  59583  'Sub-No  161'.  filed 
April  18,  1977.  AppUcant:  THE  MASON 
AND  DEXON  LINES.  INCORPORATED, 
Eastman  Road.  P  O  Box  969,  Kingsport, 
Tennessee  37662.  Applicant's  representa- 
tive: Kim  D.  Mann,  Suite  1010,  7101  Wie- 
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consin  Avenue,  Washington.  D.C.  20014. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities I  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment),  serving  the  plant- 
site  and  facilities  of  S.  S.  Kresge  Com- 
pany Distribution  Center  in  Coweta 
County,  Georgia,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular-route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Altanta.  Georgia 
or  Washington,  D.C. 

No.  MC  71902  <  Sub-No.  85 >.  filed 
March  21.  1977.  Applicant:  UNITED 
TRANSPORTS.  INC.,  4900  North  Santa 
Fe.  P.O.  Box  18547.  Oklahoma  City.  Okla. 
73118.  Applicant's  representative:  John 
R.  Sims.  Jr..  425-13th  Street.  NW.,  915 
Pennsylvania  Biiilding,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
motor  vehicles,  in  initial  movements,  in 
truckaway  service,  from  the  plantsite  or 
facilities  of  the  Chrysler  Corporation  lo- 
cated at  or  near  Belvidere,  111.,  to  points 
in  Oklahoma,  Texas  and  New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Detroit, 
Mich.,  or  Washington.  DC. 

No.  MC  76032  (Sub-No.  326 >.  filed 
March  30,  1977.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive.  Denver,  Colo.  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  (Same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment)  :  Serving 
the  Palo  Verde  Nuclear  Generating 
•Plantsite,  located  at  or  near  Wintersburg 
<  Maricopa  County  > ,  Ariz.,  as  an  off -route 
point  in  connection  with  carrier's  regular 
route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Phoenix.  Ariz.,  or  Den- 
ver. Colo. 

No.  MC  78118  (Sub-No.  31).  filed 
March  30.  1977.  Applicant:  W.  H. 
JOHNS.  INC.,  35  Wltmer  Road.  Lan- 
caster. Pa.  17602.  Applicant's  representa- 
tive: Christian  V.  Graf.  407  North  Front 
Street.  Harrlsburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  the  i>lantslte  and  ship- 
ping facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Company  located  at  Fre- 
mont and  Toledo,  Ohio,  to  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 220.  points  in  Delaware.  Maryland, 
New  Jersey.  Virginia  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 


ing at  the  named  origins  and  destined 
to  the  named  destinations. 

NoTB. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  with  simi- 
lar applications  at  either  Washington,  DC. 
or  Harrlsburg,  Pa. 

No.  MC  80430  (Sub-No.  162).  filed 
April  25,  1977.  Appli«ant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse,  Wisconsin 
54601.  Applicant's  representative:  F.  Nell 
Aschemeyer  (Same  address  as  Appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commcxiities  in  bulk,  and  those  re- 
quiring special  equipment) ,  serving  the 
plantsite  and  other  facilities  of  the  John 
Deere  Company  at  or  near  Conyers, 
Georgia,  as  an  off -route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations.  Restriction:  The  serv- 
ice proposed  immediately  above  is  sub- 
ject to  the  following  conditions:  Said  op- 
erations are  restricted  against  the  trans- 
portation of  traflBc  originating  at  the 
facilities  of  the  John  Deere  Company  at 
or  near  Conyers.  Georgia  and  destined  to 
or  interlined  at  Atlanta,  Georgia.  Said 
operations  are  restricted  against  the 
transportation  of  traflBc  originating  at 
Atlanta.  Georgia  and  destined  to  or  in- 
terlined at  the  facilities  of  tlje  John 
Deere  Company  at  or  near  Conyers. 
Georgia. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Atlanta.  Oeorgla. 

No.  MC  82492  (Sub-No.  149),  filed 
March  17,  1977.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  P.O.  Box  2853,  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (Same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products^ 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  St.  Joseph, 
Mo.,  to  points  in  Indiansi,  Kentucky, 
Michigan  and  Ohio. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  82492  (Sub-No.  152),  filed 
AprU  20.  1977.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853,  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Chagrin 
Falls,  Ohio,  to  points  in  Illinois,  Indiana. 
Iowa.  Michigan  and  Missouri 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cleve- 
land, Ohio,  or  Washington,  D.C. 


No.  MC  82492  (Sub-No.  153).  fUed 
April  20.  1977.  Applicant:  MICHIGAN  6 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853.  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsuisportlng:  (1) 
Petroleum  and  petroluem  products,  in 
containers,  and  (2)  paper  products,  uni- 
forms and  such  commodities  as  are  dealt 
in  by  automotive  service  centers  when 
transported  with  the  commodities  in  ( 1 ) 
above,  from  Cincinnati.  OH,  to  points  in 
Chicago.  Illinois:  Indian£«x)lis.  Indiana; 
St.  Louis  and  Kansas  City,  Missouri; 
Milwaukee,  Wisconsin,  and  points  in 
their  commercial  zones  as  defined  by  the 
Commission. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  83217  (Sub-No.  73),  filed 
March  24,  1977.  AppUcant:  DAKOTA 
EXPRESS.  INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  Minn.  55075.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minneap- 
olis, Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C- 209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii) .  to  the  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Pembina,  N.  Dak.,  and  Noyes,  Minn., 
on  traffic  destined  to  Winnipeg,  Mani- 
toba. Canada;  and  (2)  from  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, located  at  or  near  Pembina,  N. 
Dak.,  and  Noyes,  Minn.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) .  on  traffic  originating  at  Winnipeg, 
Manitoba,  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Minneapolis  or 
St.  Paul.  Minn. 

No  MC  83539  (Sub-No.  456),  filed 
March  24,  1977.  AppUcant:  C  &  H 
TRANSPORTATION  CO..  INC.,  1936— 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas.  Tex.  75222.  Applicant's 
r^resentatlve:  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Materials,  machinery,  equip- 
ment, and  supplies  (except  commodities 
in  bulk)  used  in  the  manufacture  and 
distribution  of  contractors'  construction; 
(2)  mining  machinery,  equipment  and 
parts,  from  points  In  the  United  States, 
including  Alaska,  but  excluding  Hawaii 
to  the  facilities  of  Bucyrus-ESie  Co..  lo- 
cated at  Pocatello,  Idaho. 

Not*. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
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cant  requests  It  be  held  at  either  Salt  Lake 
City,  Utah  or  Washington,  D.C. 

No.  MC  83835  (Sub-No.  139),  filed 
March  28,  1977  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  AppUcant 's 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building, 
Dallas.  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Almninum  and  aluminum  scrap,  be- 
tween the  faciUties  of  Texas  Reduction 
Corp.,  located  at  or  near  Nanvel.  Tex., 
on  the  one  hand,  and,  cm  the  other, 
points  in  Alabama.  Arkansas.  Illinois, 
Indiana.  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Ohio,  Oklahoma, 
and  Termessee. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Dallas 
or  Hoxiston,  Tex. 

No.  MC  93235  (Sub-No.  10),  filed 
March  31,  1977.  AppUcant:  INDIANA 
TRUCKING,  INC..  6500  Industrial  High- 
way, Gary,  Ind.  46406.  Applicant's  repre- 
sentative: R.  D.  Besser  (Same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Adhesives.  gypsum  and  gypsum 
products,  building  materials,  lime,  fabri- 
cated metal  products,  paint  and  paint 
products,  and  such  materials  as  are.  used 
in  the  manufacture,  installation  and  dis- 
tributlcMi  thereof,  between  the  facilities 
of  the  United  States  Gypsum  Company, 
located  in  Cook  County,  ni.  and  Lake 
County.  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  lUlnote, 
Kentucky.  Michigan,  Ohio  and  Wiscon- 
sin, under  a  continuing  contract,  or  con- 
tracts, with  United  States  Gypsum 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
lU. 

No  MC  93840  (Sub-No.  28),  fUed: 
March  31,  1977.  Applicant:  W.  W.  GLESS, 
dba  Gless  Bros.,  P.O.  Box  216,  Blue 
Grass,  Iowa  52726.  AppUcant's  Repre- 
sentative: Larry  D.  Knox,  900  HubbeU 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  gypsum,  crushed, 
crude,  ground,  or  pulverized  in  bulk  in 
dump  equipment,  from  Marion  County, 
Iowa,  to  the  plantsite  of  the  Marquette 
Cement  Company,  at  or  near  Oglesby, 
IlUnois. 

Note. — If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa  or  St.  Louis,  Missouri. 

No.  MC  94350  (Sub-No.  385),  filed 
March  29,  1977.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628.  Greenville, 
S.C.  29602.  Applicant's  representative: 
MltcheU  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Double- 
wide  mobile  homes.  In  secondary  move- 
ments, from  points  in  Alabama,  Georgia, 
Mississippi,  North  Carolina  and  South 
Carolina,  to  points  In  the  United  States, 
Including  Alaska  but  excluding  Hawaii. 


NoTX. — Common  oontrol  may  be  InTOived. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Columbia.  S.C.  and 
MobUe,  Ala. 

No.  MC-94430  Sub  No.  41,  filed  April 
27.  1977.  AppUcant:  WEISS  TRUCKING 
COMPANY.  INC.,  P.O.  Box  7,  Mongo, 
Indiana  46771.  Applicant's  representa- 
tive: James  R.  Stiverson.  1396  West  Fifth 
Avenue,  Columbus,  Ohio  43212.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  wood 
moldings,  from  Mlddlebury.  IrKliana,  to 
points  in  the  United  States,  except  Alas- 
ka and  HawaU. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Detroit, 
Michigan,  or  Washington,  DC.  Common  con- 
trol may  be  involved. 

No.  MC  95920  (Sub-No.  46),  filed 
March  10.  1977.  AppUcant:  SANTRY 
TRUCKING  COMPANY,  a  corporation, 
11552  S.W.  Pacific  Highway,  Portland. 
Oreg.  97223.  AppUcant's  representative; 
George  R.  LaBissoniere,  1100  Norton 
BuUding,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magnesium  oxide  and  cal- 
cined magnesite.  In  containers,  from 
Gabbs,  Nev..  to  the  Port  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  at 
or  near  Blaine.  Wash.,  restricted  to  traf- 
fic destined  to  the  Province  of  British 
Columbia.  Canada,  under  a  continuing 
contract  or  contracts  with  Van  Waters 
&  Rogers,  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  96938  (Sub-No.  3) ,  filed  March 
29,  1977.  AppUcant:  ARKANSAS  TRAN- 
SIT HOMES,  INC.,  8400  Mabeivale  Pike, 
Little  Rock,  Ark.  72209.  AppUcant's  rep- 
resentative: Harold  G.  Hemly,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 ) 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobUes  (except  travel  traU- 
ers  and  recreational  vehicles) ,  and 
buildings,  in  sections  (except  prefabri- 
cated buildings,  in  initial  movements, 
from  points  in  Arkansas,  to  points  in 
Oklahoma,  Texas,  Louisiana,  Mississippi 
and  Tennessee;  and  (2)  trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailer  and  recre- 
ational vehicles),  and  buildings.  In  sec- 
tions (except  prefabricated  buildings) . 
in  secondary  movements,  from  points  in 
Texas,  Louisiana  and  Mississippi,  to 
points  in  Arkansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Roclc,  Ark.,  Memphis,  Tenn.  or  Washington, 
DC. 

No.  MC  103051  (Sub-No.  394).  filed 
March  24.  1977.  Aprdlcant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934. 
44th  Avenue,  North,  P.O.  Box  90408, 
Nashville,  Term.  37209.  AppUcant's  rep- 
resentative: Russ^  E.  Stone  (same  ad- 
dress as  appUcant) .  Authority  sought  to 


operate  as  a  common  carrier,  by  moti;r 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  arsenic  acid,  in  bulk,  in  tank 
vdiicles,  from  Bonham.  Tex.,  to  Conley. 
Ga. 

t^cnr—li  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Atlanta,  Oa..  or  Nashville,  Tenn. 

No.   MC   103993    (Sub-No.   886).   filed 
March   28.    1977.   AppUcant:    MORGAN 
DRIVE  AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  Ind.  46514.  AppUcant's  repre- 
sentative: James  B.  Buda  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate   as    a    common    carrier,    by    motor 
vehicle,  over  irregular  routes,  transport- 
ing:    (1)     Trailers    and    trailer    chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles) .  in  imtiai  move- 
ments, and  containers  and  cargo  con- 
tainers from  points  in  Dauphin  County, 
Pa.,  to  points  in  the  United  States  (er- 
cept    Alaska    smd    Hawaii) ;     and    (2) 
trailer  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles » .  in  secondary  movements  be- 
tween points  in  Dauphin  County.  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) . 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  reqxiests  it  be  held  at  Detroit, 
Mich. 

No.  MC  103993  (Sub-No.  889).  filed 
April  25,  1977.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.,  28641  U.S.  20 
West,  Elkhart  Indiana  46514.  AppU- 
cant's representatives:  Paul  D.  Borghe- 
sanl,  28651  U.S.  20  West.  Elkhart.  Indi- 
ana 46514.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
trailers,  semitrailers,  and  trailer  chassis, 
other  than  those  designed  to  be  drawn 
by  passenger  automobUes.  in  Initial  and 
secondary  movements  in  truckaway 
service  between  Murfreesboro,  Tomes- 
see,  on  the  one  hand,  and  on  the  other, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  It  be  held  at  Minneapolis, 
Minnesota. 

No.  MC  103993  (Sub-No.  890).  filed 
AprU  25.  1977.  Applicant:  MORGAN 
DRI\TE-AWAY,  INC.,  28641  U.S.  20  West, 
Elkhart.  Indiana  46514.  AppUcant's 
representatives:  Paul  D.  Borghesani, 
28651  U.S.  20  West,  Elkhart,  Indiana 
46514.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  buildings 
and  sections  of  buildings  on  imdercar- 
rlages  from  Box  Elder  County,  Utah  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii ) . 

Note. — ^If  a  hearing  Is  deemed  necessary. 
AppUcant  requests  It  be  held  at  Detroit. 
Michigan  or  Chicago,  Illinois. 

No.  MC  104210  (Sub-No.  69),  filed 
March  30,  1977.  Applicant:  THE  TRANS- 
PORT COMPANY,  INC..  5505  Agnes, 
P.O.  Box  4726.  Corpus  Christi,  Tex.  78408. 
Applicant's  representative:  Mike  Gotten. 
P.O.  Box  1148,  Austin,  Tex.  Tr767.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sodium  salt  solu- 
tions. In  bulk.  In  tank  vehicles,  from  the 
plantslte  and  storage  facilities  of  Me- 
rlchem  Company,  located  at  Houston, 
Tex.,  to  points  In  Alabama.  Arkansas, 
Florida.  Georgia.  Louisiana,  Mississippi 
and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Houston  or  Delias.  Tex. 

No.  MC  105045  (Sub-No.  67 »,  filed 
March  28.  1977.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O.  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1) 
Articles,  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
(2)  articles  which  do  not  require  the  use 
of  special  equipment  when  moving  on  the 
same  vehicle  and  at  the  same  time  In 
mixed  loads  with  the  commodities  named 
in  (D  above,  between  the  plantslte  and 
facilities  of  Rockwell  International,  MGD 
Graphic  Systems  Group  located  at  or 
near  Wyomlsslng  and  Elizabethvllle,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
tn  the  United  Staes  in  and  east  of  Illi- 
nois, Kentucky,  MLssissippi,  Tennessee 
and  Wisconsin,  restricted  to  traflBc  orig- 
inating at  or  destined  to  the  above 
named  plantslte  and  facility. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  b©  held  at  either 
Pittsburgh,  Pa.  or  Washington,  D.C. 

No.  MC  105045  (Sub-No.  68',  filed 
April  27,  1977,  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  1020 
Pennsylvania  Street.  Evansville.  IN 
47701.  Applicant's  representative:  Paul 
P.  Sullivan,  711  Washington  BuUdlng. 
Washington.  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  iron  and  steel  and  iron  and 
steel  articles  from  Huntington.  W.  Va.. 
to  pointy  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas,  restricted  to  traflQc 
originating  at  the  plant  site  and  other 
facilities  of  Connors  Steel  Compjany.  Inc.. 
Huntington.  W.  Va. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, DC.  or  Charleston.  W.  Va.  Applicant 
also  states  that  It  presently  holds  so-called 
slze-and-welght  authority  between  points  In 
West  Virginia,  on  the  one  hand.  and.  on  the 
other,  points  In  various  States. 

No.  MC  105566  'Sub-No.  138 1.  filed 
April  25.  1977,  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  PO  Box  1119, 
Cape  Girardeau,  Mo.  63701.  Applicant's 
Representative:  Thomas  F.  Kilroy,  Suite 
406  Springfield  Executive  Building,  6901 
Old  Keene  Mill  Road,  Springfield.  Vir- 
gmia  22150.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting  food- 
stuffs, plastic  articles,  and  rubber  articles 
from  the  plantslte  and  storage  facilities 
of  or  utilized  by  Ross  Laboratories.  Divi- 
sion of  Abbott  Laboratories,  located  at 


or  near  Sturgls,  Michigan  to  points  in 
Arizona,  Callfomia,  Colorado.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washliigton.  DC. 

No.  MC  105566  (Sub-No.  139).  filed 
April  25,  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  P.O.  Box  1119. 
Cape  Girardeau,  Mo.  63701.  Applicant's 
Representative:  Thomas  F.  Kilroy,  Suite 
406  Springfield  Executive  Building,  6901 
Old  Keene  Mill  Road,  Springfield,  Vir- 
ginia 22150,  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
printed  matter  from  Corinth,  Miss.,  and 
Dresden,  Tenn.,  to  all  points  In  Colorado 
with  service  limited  to  the  delivery  of  a 
shipment,  the  remainder  of  which  is 
moving  to  a  point  beyond  Colorado. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington.  DC. 

No.  MC  105566  (Sub-No.  140).  filed 
April  25,  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  P.O.  Box  1119. 
Cape  Girardeau,  Mo.  63701.  Applicants 
Representative:  Thomas  F.  Kilroy,  Suite 
406  Springfield  Executive  Building,  6901 
Old  Keene  Mill  Road.  Springfield,  Vir- 
ginia 22150.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
household  appliances  including  gas  or 
electric  ranges,  ovens  or  surface  cooking 
units,  gas  or  electric;  dishwashing  ma- 
chines; garbage  disposal  units:  stove 
parts;  household  type  compactors; 
microwave  ovens;  hoods;  cooling  boxes 
or  refrigerators  and  cooling  and  freezing 
combined;  dishwasher  parts;  and  refrig- 
erator parts  from  Mansfield.  Ohio,  Nash- 
ville, Term.,  Springfield,  Term..  Murray, 
Ky.,  and  Dalton,  Ga.,  to  all  points  In 
Arizona,  Callfomia,  Colorado,  Idaho, 
Montana.  Nevada,  New  Mexico.  Oregon, 
Utah.  Washington,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  DC. 

No.  MC  105566  (Sub-No.  141),  filed 
AprU  25.  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  mc,  P.O.  Box  lli9. 
Cape  Girardeau.  Mo.  63701.  Applicants 
Representative:  Thomsis  F.  Kilroy,  Suite 
406  Springfield  Executive  Building,  6901 
Old  Keene  Mill  Road,  Springfield,  Vir- 
ginia 22150.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
printed  matter  from  Carlstadt,  New 
Jersey  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  DC. 

No.  MC  106603  i  Sub-No.  153).  filed 
April  22,  1977.  AppUcant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colraln 
Street,  SW.,  Grand  Rapids,  Michigan 
49508.  Applicant's  representative :  Martin 


J.  Leavitt,  22375  Haggerty  Road,  P.O. 
Box  400,  Northville,  Michigan  4«187.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractories  and 
refractory  products  from  Audrain 
County,  Missouri,  to  points  in  Michigan 
(except  the  facilities  of  Mueller  Brass  at 
Port  Huron),  and  Wisconsin. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  Permit  No.  46240 'and 
therefore  dual  operations  may  be  involved. 
Common  con1ax>l  n»y  be  Involved.  If  a  hear- 
ing la  deemed  necessary,  applicant  requests 
that  it  be  held  at  Chicago  Illinois;  Detroit. 
Michigan;   or  Washington,  D.C. 

No.  MC  107002  (Sub-No.  500),  filed 
March  30,  1977.  Awilicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123 
(UJS.  Highway  80  West),  Jackson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  8573,  BatUefield  Sta- 
tion, Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insecticides,  liquid.  In  bulk 
in  tank  vehicles,  from  Becker,  Miss.,  to 
points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Louisiana,  North  Carolina, 
South  Carolina.  Tennessee,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requeets  It  be  held  at  either 
Jackson,  Miss.,  or  Atlanta,  Oa. 

No.  MC  107295  (Sub  No.  848),  fUed 
April  21,  1977.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  <::orporation,  100  South 
Main  Street,  Parmer  City,  m.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son, 42  Pox  Mill  Lane.  Springfield,  HI. 
62707.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting;  steel  door 
frames  and  iron  or  steel  doors,  from 
Brooklyn,  New  York,  to  points  in  Colo- 
rado, Florida,  Georgia,  Kansas,  Ken- 
tucky. Nebraska  and  South  Carolina. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  Waafa- 
Ington,  DC. 

No.  MC  107403  (Sub-No.  1009),  fUed 
April  17,  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  repre- 
sentative: Martin. C.  Hynes,  Jr.  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  Chemicals,  in  bulk,  in  tank 
vehicles,  Prom:  Balnbridge,  New  York. 
To:  points  In  Rhode  Island,  New  Hamp- 
shire, Vermont,  Maine,  Massachusetts, 
Delaware  and  the  EWstrict  of  Columbia. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  tt  be  held  at  Washington,  D.C. 

No.  MC  107403,  (Sub-No.  1010),  filed 
AprU  21,  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes,  Jr.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  over  Irregular 
routes,  transporting:  Sodium  Sulfate 
(salt  cake) .  In  bulk,  in  tank  veliicles, 
from  Nltro,  West  Virginia,  to  Baltimore, 
Maryland. 
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Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  tlie  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  107403,  (Sub-No.  lOlD,  filed 
April  21,  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes,  Jr.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Reclaiming  Oil.  in 
bulk,  in  tank  vehicles,  from  Lorain. 
Ohio,  to  the  plant  site  of  Motor  Oils 
Refining  at  or  near  Lyons,  Illinois. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  Washington,  DC. 

No.   MC    107460    (Sub-No.    64).    filed 
March  28,  1977.  Applicant;  WILLIAM  Z. 
GETZ.  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  Pa.  17601.  Applicant's  repre- 
sentative;    Donald    D.    Shipley     (same 
address  as  applicant) .  Authority  sought 
to  crperate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing;   Accessories,   parts,   materials   and 
supplies    (except  commodities  in  bulk) 
used      in      the      manufacture,      repair, 
assembly  and  distribution  of  agricxiltural 
machinery.  Implements  and  components 
thereof,  (a)  from  points  in  Connecticut, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mas- 
sachusetts,  Michigan,   Minnesota,   Mis- 
souri,   New    York,    Ohio,    Pennsylvania, 
Tennessee.    Wisconsin,    and    from    the 
plantsites  of  the  Sperry  Rand  Corpo- 
ration. New  Holland  Division,  located  at 
or  near   Grand   Island   and  Lexington. 
Nebr..   to   the   plantslte  on   the  Sperry 
Rand  Corporation,  New  Holland  I>i\'tsl(Wi, 
located  at  or  near  Fowler,  Calif.;   and 
(b)    from   the  plantslte  of  the   Sperry 
Rand  Corporation,  New  Holland  Divi- 
sion, located  at  or  near  Fowler,  Calif., 
to  the   plantsites   of   the  Sperry  Rand 
Corporation.     New     Holland     Divlsicm. 
located   at  or  near  Grand   Island   and 
Lexington,   Nebr..   imder    a   continuing 
contract,  or  contracts,  with  Sperry  Rand 
Corporation,  New  Holland  Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  DC.  or  Harrlsburg.   Pa 

No.  MC  107515  (Sub-No.  1069'.  fUed 
March  30,  1977.  Applicant;  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  30050.  Applicant's 
representative:  Alan  E.  Serby,  3379 
Peach  tree  Road.  N  £.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantslte  and  warehouse  facilities  of 
Spencer  Poods.  Inc..  located  at  Spencer. 
Hartley  and  Pt.  Dodge.  Iowa,  and  Fre- 
mont and  Schuyler.  Nebr..  to  points  in 
Connecticut,  Delaware.  Maine.  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jersey.  New  Ym*.  PeniisylTanla. 
Rhode  iBlADd.  Virginia,  and  the  District 
of  Columbia. 


Note.— Applicant  controls  Refrigerated 
Transport,  Inc,  which  has  contract  carrier 
authority  In  MC  126436  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis.  Minn.,  or 
Chicago,  111. 

No.  MC  107544  iSub-No.  135),  lUed 
March  22,  1977.  Applicant;  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. P.O.  Box  580.  Marion,  Va.  24354. 
Applicant's  representative:  E.  StepAien 
Heisley.  666  Eleventh  Street.  NW.,  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  transport- 
ing; Ground,  pulverized  and  crushed 
limestone,  silica  sand  materials,  and  pre- 
miied  materials,  from  Buchanan.  Va.. 
to  points  in  Kentucky.  Maryland.  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia,  West  Virginia  and  the  District 
of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  113959  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ai>pll- 
cant  requests  It  be  held  at  either  Roanoke, 
Va.  or  Washington,  DC. 

No.  MC  108046  (Sub  No.  8) ,  filed  April 
21,  1977.  Applicant:  CURATOLA  BROS. 
TRUCKING,  INC.,  180  Atlantic  Avenue, 
Garden  City  Park,  N.Y.  11040.  Appli- 
cant's representative:  Edward  M.  Al- 
fano,,550  Mamaroneck  Avenue,  Harri- 
son, *N.Y.  10580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  between  all 
points  in  New  Jersey.  New  York,  N.Y.. 
Nassau.  Suffolk,  and  Westchester  Coxm- 
ties.  NY.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract  or  contracts,  with 
Abraham  and  Straus,  a  Division  of  Fed- 
erated Department  Stores,  Inc. 

Note. — Applicant  states  that  it  holds  au- 
thority to  serve  Abraham  and  Straus,  a  Di- 
vision of  Federated  Department  Stores,  Inc, 
which  partially  duplicates  the  autbortty 
sought.  Applicant  consents  to  the  revoca- 
Uon  of  its  present  duplicating  authority 
contained  in  Permit  MC  108046  (Sub  No.  6) . 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  New  York, 
N.Y. 

MC  108119  (Sub-No.  58).  filed  March 
31,  1977.  Applicant;  E.  A.  MURPHY 
TRUCKING  COMPANY,  a  Corporation, 
3303  Sibley  Memorial  Highway,  P.O.  Box 
3010,  St.  Paul,  Minnesota  55165.  Appli- 
cant's Representative:  Andrew  R.  Clark. 
1000  First  National  Bank  Bldg.,  Min- 
neapolis. Minnesota  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  trailer -mounted  chipper  s 
and  debarkers  in  tow-awoii  service,  be- 
tween the  plantslte  and  storage  facilities 
of  Nicholson  Manufacturing  Co..  located 
in  King  County,  Washington,  on  the  one 
hand,  and.  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — If  a  hearing  la  deemed  necessary, 

applicant    requests    it    be    held    at    Seattle, 


Washington.  Common  control  may  be  in- 
volved. 

No.  MC  108207  (Sub-No.  458>,  filed 
March  31,  1977.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  Corporation,  318 
Cadiz  Street.  DaUas.  Tex.  75222.  Ap- 
plicant's representative:  J.  B.  Ham 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products. 
meat  by-products,  dairy  products  and 
foodstuffs,  fnxn  St.  Louis.  Mo.  and 
points  in  its  ccHnmercial  zone,  to  p<^nts 
inK£insas. 

Note — If  a  hearing  is  deemed  necessary, 
the  i^>pllcant  requests  It  be  held  at  either 
St.  Louis,  Mo.  or  Dallas,  Tex. 

No.  MC  109443  (Sub-No.  25)  (Correc- 
tion), filed  March  18,  1977.  Published 
in  the  Federal  Register  issue  of  May  5. 
1977  as  MC  109433,  and  republished  as 
corrected  this  issue.  Applicant;  SEA- 
BOARD TANK  LINES.  INC..  Monahan 
Ave..  Dunmore.  Pa.  18512.  Applicant's 
representative;  Joseph  F,  Hoary.  121  S. 
Main  St.,  Taylor.  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Litharge,  dry.  in  bulk, 
from  Dunmore,  Pa.,  to  points  in  Ohio. 

Note — The  purpose  of  this  republication 
is  to  Indicate  applicant's  correct  docket 
number  la  MC  109433  in  lieu  of  MC  10&443 
as  previously  published.  If  a  he<u-Lng  la 
deemed  necessary.  appUcant  requests  It  be 
held  at  Washington,  DC. 

No.  MC  109612  (Sub-No.  40),  filed 
March  28.  1977.  Applicant:  LEE  MOTOR 
LINES.  INC..  4319  South  Madison. 
Muncie,  Ind.  47305.  Applicant's  rep- 
resentative: Donald  W.  Smith.  Suite 
2465 — One  Indiana  Square,  Indianap- 
olis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  containers  and  plastic 
articles,  from  SejTnour,  Ind.,  to  points 
in  Illinois,  Ohio  and  Wisconsin. 

Note. — ^If  a  he&rlng  is  deemed  neoeesarj. 
t^}pllcant  requests  It  be  held  at  either 
Indianapolis,  Ind..  or  Chicago.  lU. 

No.  MC  109821  (Sub-No.  52).  filed 
March  31,  1977.  Applicant:  H  W.  TAYN- 
TON  COMP.\NY.  INC.,  40  Main  Street, 
Wellsboro,  Pa.  16901.  Applicant's  rep- 
resentative: Dewey  T.  'Whltford  iSame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Machinery  and  machine 
parts;  (2)  ores  and  ore  concentrates, 
chemicals  and  chemical  compourtds. 
oxides,  metallurgical  compounds,  metal 
compounds,  carbide  powder,  and  the  re- 
fined, smelted,  or  otherwise  processed 
products  of  these  ores  and  derivatives, 
therefrom  including  metals,  metal  parts, 
metal  powder,  billets,  wire,  rods,  pellets, 
sheet,  plate  and  foil,  perforated  sheets, 
coils,  and  electrodes;  (3)  apperture 
masks:  (4)  rare  earths;  (5)  phosphors; 
and  (6)  chemical  mixtures,  and  related 
materials  and  derivatives  and  products 
therefrom,  and  articles  used  in  the  sale, 
manufacture  and  distribution  thereof, 
(except  in  bulk),  between  the  facilities 
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of  G.T.E.  Sylvania.  Incorporated, 
Chemical  and  Metallurgical  Division,  lo- 
cated at  or  near  Towanda,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Indiana,  Kentucky.  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
and  West  Virginia. 

Note. — Common  control  m^y  be  Involved. 
If  a  bearing  Is  deemed  necesstiry.  the  appli- 
cant requests  It  be  held  at  either  Philadel- 
phia, Pa.  or  New  York,  NY. 

No.  MC  110012  (Sub-No.  34',  filed 
March  24.  1977.  Applicant:  ROY 
WIDENER  MOTOR  LINES,  INC.,  707 
North  Liberty  Hill  Road,  Morristown, 
Term.  37814.  Applicant's  representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania 
Bldg.,  425  13th  St.  NW..  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
New  furniture,  from  Nashville,  Term,  to 
points  in  the  United  States  (including 
Alaska  nad  Hawaii*  ;  and  (2)  returned 
shipments  of  new  furniture,  from  the 
destination  points  named  in  ( 1  >  above, 
to  Nashville,  Tenn. 

Note. — U  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  110149  (Sub-No.  10 >.  filed 
March  28,  1977.  Applicant:  PAN  AMER- 
ICAN VAN  LINES,  INC.,  18420  South 
Santa  Fe  Avenue.  PO.  Box  923,  Long 
Beach.  Calif.  90801.  Applicant's  repre- 
sentative: Edward  M.  Alfano,  550 
Mamaroneck  Avenue.  Harrison,  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
household  goods  shipping  containers, 
set  up  or  knocked  down,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No  MC  110525  <  Sub-No.  1187>,  filed 
March  30,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Downingtown. 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  s,p- 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  salt  solutions,  in  bulk.  In  tank 
vehicles,  from  the  plantsite  of  Merichem 
Company  and  the  storage  facilities  of 
Merichem  Company,  located  at  Houston, 
Tex.,  to  points  In  Arkansas,  Louisiana, 
Mississippi,  and  Oklahoma. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
the  applicant  request*  It  be  held  at  Houston, 
Tex. 

No.  MC110683  (Sub-No.  119>,  filed 
April  28,  1977.  Applicant:  SMITH'S 
TRANSFER  CORP.  Post  Office  Box 
1000.  Staunton,  Va.  24401.  Applicant's 
representative:  Thomsis  N.  WUless,  1000 
Sixteenth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities    (except   those   of   unusual 


value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment) .  Serv- 
ing the  plantsite  and  warehouse  facili- 
ties of  the  John  Deere  Company,  located 
at  or  near  Conyers,  Georgia,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions serving  Atlanta,  Georgia.  Re- 
stricted against  the  transportation  of 
traflBc  between  Atlanta,  Georgia,  on  the 
one  hand,  and,  on  the  other,  the  plant 
site  and  warehouse  facilities  of  the  John 
Deere  Company,  l<3cated  at  or  near 
Conyers,  Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Atlanta. 
Georgia,  or  Washington,  DC. 

MC  111812  (Sub-No.  532(,  filed  AprU 
27,  1977.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC,  P.O.  Box  1233, 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Ralph  H.  Jinks.  P.O.  Box 
1233,  Sioux  Palls,  S.  Dak,  57101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  foodstuffs  in  mixed 
shipments  with  meats  (as  previously  au- 
thorized) In  mechanically  refrigerated 
vehicles  (restricted  against  commodi- 
ties in  bulk)  from  the  plantsites  and 
warehouse  facilities  of  Oscar  Mayer  lo- 
cated at  or  near  Madison,  Wisconsin,  and 
Davenport.  Iowa,  to  points  in  California, 
Idaho,  Montana,  Nevada,  Oregon.  Utah, 
and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Madison. 
Wl-sconsln.  Common  control  may  be  involved. 

No.  MC  111956  (Sub-No.  37).  filed 
March  30.  1977.  Applicant:  SUWAK 
TRUCKING  CO.,  1105-15  Fayette  Street, 
Washington,  Pa.  15301.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  the  plant- 
site  and  shipping  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company 
located  at  Fremont  and  Toledo,  Ohio,  to 
points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  220,  points  In  New  York 
on  and  south  of  Interstate  Highway  84. 
points  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  33,  and  the  District 
of  Colimibia,  restricted  to  transportation 
originating  at  the  above  origins  and  des- 
tined to  the  above  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  b©  heard  on  a  con- 
solidated record  wltb  similar  applications 
at  either  Washington,  DC,  or  Harrisburg. 
Pa. 

No.  MC  112304  (Sub-No.  116^  filed 
March  30,  1977.  Apllcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati. 
Ohio  45223.  Applicant's  representative: 
John  D.  Herbert  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  In  bulk,  Classes  A 


and  B  explosives,  household  goods  as 
defined  by  the  Commission,  livestock  and 
articles  of  unusual  value),  between  the 
port  site  and  facilities  of  the  Paducah- 
McCraken  County  Riverport  Authority, 
located  at  or  near  Paducah.  Ky..  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  Arkansas,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland.  Michigan,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  Okla- 
homa, South  Carolina.  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Wa.shlngton.  DC,  or 
Louisville,  Ky. 

No  MC  112713  (Sub-No  198 >,  filed 
April  22,  1977.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion, Kans.  66207.  Applicant's  representa- 
tive: John  M.  Records  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  ccrmmon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral Commodities  (except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
articles  of  unusual  value,  commodities 
requiring  special  equipment  and  those 
contaminating  or  injurious  to  other  lad- 
ing ) ,  serving  the  plantsite  of  Minnesota 
Valley  Engineering  Company  at  New 
Prague.  MN,  as  an  off-route  points  in 
connection  with  carrier's  otherwise  au- 
thorized operatiCHis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  MN,  or 
Washington,  DC. 

No  MC  112713  (Sub-No  199i.  filed 
April  22,  1977.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion. Kans.  66207.  Applicant's  represen- 
tati  e:  John  M.  Records  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  ( except  classes 
A  and  B  explosive,  household  goods  as 
defined  by  the  Commission,  commodities 
tn  bulk,  articles  of  unusual  value,  and 
commodities  requiring  special  equip- 
ment) .  serving  the  plantsite  of  Prairie 
States  E!nterprises.  Inc.,  located  on  Mis- 
souri Highway  31  near  ClEirksdale. 
DeKalb  County,  MO,  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorized  operatlcwis. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  MO,  or 
St  Joseph,  MO. 

No.  MC  112750  (Sub-No.  342),  filed 
March  24,  1977.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park.  NY.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  transpc«llng :  Commercial  papers, 
documents  and  torttten  instmrnents  (ex- 
cept currency  and  negotiable  securities) 
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as  are  used  in  the  business  of  banks  and 
banking  institutions,  from  Berlin,  N.H., 
to  Boston,  Mass..  under  a  continuing 
contract,  or  contracts,  with  North 
Country  Bank  and  The  Berlin  City  Bank. 
Note. — Applicant  holds  common  carrier 
authority  In  various  subs  under  MC  111729, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  la  deemed  ne<?«ssary.  the  Applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  112822  (Sub-No.  417).  filed 
April  27.  1977.  Applicant:  BRAY  LINES. 
INC..  1401  N.  Little  Street,  P.O.  Box  1191. 
Gushing,  Okla.  74023.  Applicant's  repre- 
sentative: Charles  D.  Midkiff  (same  ad- 
dress as  applicant" .  Authority  sought  to 
oijerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pails,  from  Denver,  Colorado, 
to  points  in  Iowa,  Kansas,  Missouri,  Ne- 
braska, Oklahoma,  and  Texas.  Restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destination  states. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Den- 
ver. Colo.,  or  Kansas  City.  Mo. 

No.  MC  113158  (Sub-No.  29".  filed 
March  31.  1977.  Applicant:  TODD 
TRANSPORT  CO.,  INC.,  Secretary,  Md. 
21664.  Applicant's  representative:  James 
W.  Patterson,  1200  Western  Savings 
Bank  Building,  PhUadelphia.  Pa.  19107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Macaroni  noodles, 
spaghetti  noodles  and  other  noodles  and 
noodle  products,  from  the  facitilltes  of 
Gioia  Speciality  Foods,  Inc.,  located  at 
Buffalo,  N.Y.,  to  Landover.  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
PhUadelphia.  Pa.,  or  Washington,  D.C. 

MC  113855  (Sub-No.  371).  filed  March 
24,  1977.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  a  corp>oration,  2450 
Marion  Road  SE..  Rochester,  Minn.  55901. 
Applicant's  representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  interstate  or  foreign  commerce,  trans- 
porting: Yard  tractors  between  Lyons, 
ni.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  113908  (Sub-No.  395).  filed 
March  31,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180 
G.S.S..  2105  East  Dale  Street.  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed, 
feed  supplements,  feed  ingredients,  and 
feed  additives,  in  bulk,  from  Marshall, 
Mo.,  and  points  in  Saline  Cotmty,  Mo., 
to  points  in  Alabama,  Arkansas,  Califor- 
nia,  Colorado,   Illinois,   Indiana,   Iowa. 


Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississlpirf,  Missouri,  Nebras- 
ka, New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  an^I  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo..  Chicago,  ni.,  or  Washing- 
ton, DC. 

No.  MC  114115  (Sub-No.  27'.  filed 
March  21.  1977.  Applicant:  TRUCKWAY 
SERVICE.  INC.,  1099  Oakwood  Blvd., 
Detroit,  Mich.  48217.  Applicants  repre- 
sentative: James  R.  Stiverson,  1396  West 
Fifth  Avenue,  Columbus,  Ohio  43212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ove'-  irregular 
routes,  transporting:  Salt,  in  bulk  d' 
from  Erie.  Pa.,  to  points  in  New  York: 
and  ( 2  >  from  Toledo.  Ohio,  to  points  in 
Indiana.  Illinois,  and  Michigan,  re- 
stricted in  ( 1  >  and  ( 2  >  to  traffic  originat- 
ing at  the  plantsites  of  Domtar  Chemi- 
cals. Inc..  located  at  Erie.  Pa.,  and  Tole- 
do, Ohio,  under  a  continuing  contract 
or  contracts  with  Domtar  Chemicals. 
Inc. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Detroit,  Mich.,  or  Washington,  DC. 

No.  MC  114457  (Sub-No.  299).  filed 
AprU  22,  1P77.  Applicant:  DART  TRAN- 
SIT CO..  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Applicant's 
representative:  James  C.  Hardman,  33 
N.  LaSalle  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranesporting :  Plastic  containers. 
from  New  Berlin,  Wisconsin,  to  Jeffer- 
sonville,  Indiana,  and  Kansas  City,  Mis- 
souri, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mlnne- 
apolls-St.  Paul,  Minnesota,  or  Chicago,  Illi- 
nois. 

No.  MC  114457  (Sub-No.  300).  filed 
AprU  22.  1977.  Applicant:  DART 
TRANSIT  CO.,  a  corporation.  2102  Uni- 
versity Avenue,  St.  Paul,  MN  55114.  Ap- 
plicant's representative:  James  C.  Hard- 
man,  33  N.  LaSalle  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  Metal 
containers,  container  ends,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the  de- 
scribed commodities  (except  commodities 
in  bulk) ,  from  Perrysburg,  Ohio,  to 
points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, the  Upper  Peninsula  of  Michigan, 
Michigan,  Mirmesota,  Mississippi.  Mis- 
souri, Nebraska,  Oklahwna,  South  Da- 
kota, Tennessee,  Texas,  and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Paul, 
Minnesota,  or  Chicago,  Illinois. 

No.  MC  114533  (Sub-No.  357),  filed 
March  28,  1977.  Applicant:  BANKERS 
DISPATCH  CORP.,  1106  West  35th  St.. 
Chicago,  111.  60609.  Applicant's  represent- 
ative: Warren  W.  Wallin  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate  as    a    common   carr^,   by   mottw 


vehicle,  over  irregular  routes,  transport- 
ing: Audit  media,  reports  and  pattern 
samples,  between  Manhattan,  Kans.,  on 
the  one  hand,  and,  on  the  qliier,  Kansas 
City,  Mo.,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  air. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  128616  and  subs  thereunder, 
therefore  dual  operations  may  be  involved 
If  a  hearing  Is  deemed  necessary,  appllcsnt 
requests  It  be  held  at  Kansas  City.  Mo. 

No.  MC  114569  (Sub-No.  173).  filed 
March  21.  1977.  Applicant:,  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown.  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant" .  Authority  sought  to  oper- 
ate as  a,  common  carrier,  by  motor 
vehicle,  o^r  irregular  routes,  transport- 
ing: Food  and  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  in  mechanicaUy  con- 
troUed  refrigerated  equipment,  from  the 
plantsite  and  storage  facilities  of  Kraft, 
Inc.,  located  at  or  near  Champaign,  lU  . 
to  points  in  Connecticut.  Delaware. 
Maine,  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destination  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
111  .  or  Washington.  DC 

No.  MC  114608  (Sub-No.  31),  filed 
March  31,  1977.  Applicant:  CAPITAL 
EXPRESS.  INC.,  5635  Clay.  Grand 
Rapids,  Mich.  49508.  Applicant's  repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Bldg.,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ranges  and  ovens. 
including  microwave  ovens,  from  Marion. 
Ohio,  to  Grand  Rapids.  GreenviUe,  Hol- 
land, Kentwood,  Muskegon,  and  Wyo- 
ming, Mich.,  imder  a  continuing  contract, 
or  contracts,  with  Gibson  Products  Cor- 
poration, and  Kelvlnator,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lansing  or 
Detroit.  Mich.,  or  Chicago,  lU. 

No.  MC  114632  (Sub-No.  107).  filed 
March  28,  1977.  Applicant:  APPLE 
LINES.  INC.,  P.O.  Box  287,  Madison. 
S.  Dak.  57042.  Applicant's  representa- 
tive: Andrew  dark,  1000  First  National 
Bank  Bldg.,  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  from 
Bonner  Springs,  Kansas,  to  points  in  Il- 
linois. Iowa.  Michigan,  Minnesota,  Ne- 
braska, North  Dakota,  Ohio,  South  Da- 
kota, Texas,  and  Wisconsin. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129706,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  request 
it  be  held  at  Kansas  City,  Missouri. 

No.  MC  114896  (Sub-No.  48),  filed 
March  24,  1977.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  3333  New  Hjde 
Park  Road.  New  Hyde  Park.  N.Y.  11040. 
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Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regrular  routes,  transporting:  Coin,  cur- 
rency and  securities,  between  New  Or- 
leans. La.,  on  the  one  hand,  and  on  the 
other,  points  in  Alabama.  Florida,  and 
Mississippi,  imder  a  continuing  contract 
or  contracts  with  Federal  Reserve  Bank 
of  Atlanta. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  140345  (Sub-No.  1),  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Washington.  DC 

No.  MC  115180  fSub-No.  ^8^  filed 
March  30.  1977.  AppUcant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC..  205  W.  14th  Street,  New  York,  N.Y. 
10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jer- 
sey City,  N  J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cocoa  beans,  cocoa  butter,  cocoa 
cake,  chocolate  liquor,  and  confectionary 
(except  commodities  in  bulk^,  from 
Philadelphia.  Pa.,  to  the  facilities  of 
Blommer  Chocolate  Co.  and  World's  Fin- 
est Chocolate,  Inc  ,  located  at  Chicago, 
111. 

Non — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
New  Yorfe,  N.Y.,  or  (Chicago.  111. 

No.  MC  115311  (Sub-No.  214).  filed 
March  28.  1977.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  MiUedgevllle,  Calif.  31061.  Ap- 
plicant's representative:  K.  Edward  'Wol- 
cott,  1600  First  Federal  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to  op- 
erate as  a  comm^yn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Salt  and  salt  products,  from  St 
Clair,  Mich..  Akron,  Ohio,  and  Iberia 
Parish,  La.,  to  points  in  North  Carolina, 
South  Carolina,  Tennessee,  and  'Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  it  be  held  at  New 
Orleans,  La 

No.  MC  115841  (Sub-No.  535 »,  filed 
March  25.  1977.  Applicant:  (COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC  .  9041  Executive  Park  Drive.  Suite 
110.  Bldg.  100.  Knoxville,  Tenn.  37919. 
Applicant's  representative:  E.  Steven 
Heisley,  666  Eleventh  Street.  NW..  'Wash- 
ington, DC.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Nursery  or  infant  materials  and 
supplies  In  mixed  loads  with  foodstulTs. 
from  Skyland.  N.C..  to  points  In  Ala- 
bama, Arkansas.  California,  Florida, 
Georgia,  Louisiana,  Mississippi,  Oregon, 
Teimessee,  and  Washington:  and  (2) 
foodstuffs  (except  frozen*  and  infant 
wuiterials  and  supplies  in  mixed  loads 
with  foodsttiffs.  In  mechanically  refrig- 
erated vehicles  between  the  plantslte  and 
lacllities  of  Oerber  Products  Company 
located  at  or  near  Skyland,  N.C.  and 
Fremont,  Mich. 


Not*. — Common  control  may  b«  involved. 
If  a  bearing  Is  deemed  neceaaary.  th«  appli- 
cant requests  it  be  held  at  either  Axhevllle, 
N.C.  £»  Washington.  D.C. 

No.  MC  116045  (Sub-No.  47»,  filed 
April  18,  1977.  Applicant:  NEUMAN 
TRANSIT  CO..  INC.,  P.O.  Box  38.  Raw- 
lins WY  82301.  Applicant's  Representa- 
tive: Leslie  R.  Kehl  of  Suite  1600  Lincoln 
Center  Building,  1660  Lincoln  Street, 
Denver  CO  80264.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing sulphuric  acid,  in  bulk,  from  Casper, 
Casper  Air  Force  Base,  RawUns,  Medi- 
cine Bow.  Bonneville,  Rock  Springs,  and 
Douglas,  Wyo.,  to  points  In  Wyo.,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  prior 
movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Denver, 
Colorado. 

No.  MC  116763  (Sub-No.  376),  filed 
March  24,  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Richfcers,  P.O.  Box 
81.  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting :  Frozen  foods,  from  the  fa- 
cilities of  Northern  Star  Company  lo- 
cated at  Minneapolis,  Minn.,  to  points  In 
Alabama,  Florida,  (jeorgla,  North  Caro- 
lina. South  Carolina,  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis or  St.  Paul.  Minn. 

No.  MC  117072  (Sub-No.  4),  filed 
March  28,  1977.  Applicant:  ARMORED 
TRANSPORT,  INC.,  1130  South  Flower 
Street,  Los  Angeles,  Calif.  90015.  Appli- 
cant's representative:  R.  Y.  Schureman, 
1545  Wilshlre  Boulevard,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Coin, 
currency  and  securities,  Including  sav- 
ings bond  stock,  between  Los  Angeles, 
Calif.,  on  the  one  hand,  and  on  the  other, 
points  In  Arizona,  under  a  continuing 
contract,  or  contracts,  with  Federal  Re- 
servo  Bank  of  San  Francisco. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Los  An- 
geles or  San  Francisco,  Calif. 

No.  MC  117416  (8ub-No.  54).  filed 
March  25,  1977.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
20O7  University  Avenue,  N.W..  Knoxville. 
Tenn.  37921.  AppUcant's  representa- 
tive: Herbert  Alan  Dubin,  1819  H  Street, 
NW.,  Suite  1030,  Washington,  D.C.  20006 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Metal 
powders  and  barium  ferrite  (except  in 
bulk) ,  from  points  In  Loudon  County, 
Tenn.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Michigan  and  Ohio. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Washington. 
D.C. 


No.  MC  117574  (Sub-No.  284).  filed 
March  31,  1977.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Harris- 
burg  Pike,  Carlisle,  Pa.  17013.  Applicant's 
representative:  James  W.  Hagar,  P.O. 
Box  1166,  100  Pine  Street,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting,  SeK- 
propelled  construction  equipment  weigh- 
ing 15,000  pounds  or  more,  and  parts  and 
attachments  for  such  commodities,  from 
Lorain,  Ohio  and  Chattanooga,  Tennes- 
see to  points  In  the  United  States  in  and 
east  of  Colorado,  Montana,  New  Mexico 
and  Wyoming  (except  Tennessee  > ,  re- 
stricted to  the  transportaticHi  of  ship- 
ments originating  at  the  facilities  of 
Lorain  Division,  Koehring,  Inc.,  at  Chat- 
tanooga, Tennessee  or  Lorain,  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  that  It  be  held  at  Washington,  DC. 

No.  MC  117765  (Sub-No.  226).  filed 
March  28,  1977.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  N.W.  5th 
Street,  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagen 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk) ,  from  Austin,  Minn.,  to  points  in 
Arkansas,  Kansas,  Missouri  and  Okla- 
homa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  117815  (Sub-No.  263),  filed 
April  20.  1977.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal, 
charcoal  briquets,  woodchlps  (not 
charred) ,  charcoal  lighter  fluid  (naptha 
distillate) ,  potting  soil  plant  bedding, 
fireplace  log,  vermiculite  other  than 
crude,  from  the  plantslte  and  warehouse 
facilities  of  Klngsford  Company  at  or 
near  Belle,  Missouri  to  points  in  Iowa 
and  Wisconsin. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Louisville,  Kentucky  or  Kansas  City.  Mis- 
souri. 

No.  MC  119632  'Sub-No.  72) .  filed  April 
1,  1977.  Applicant:  REED  LINES.  INC., 
634  Ralston  Avenue,  Defiance.  Ohio 
43512.  AppUcant's  representative;  John 
P.  McMahon,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar  (except  in  bulk>,  from  the 
plantslte  and  facilities  of  U.S.  Sugar  Co., 
located  at  Chicago.  111. ,  to  points  in  In- 
diana, and  Kentucky,  those  points  to  the 
lower  penlnsiila  of  Michigan,  and  points 
in  New  York,  Ohio,  Pennsylvania,  and 
West  Virginia,  restricted  to  trafiSc  orig- 
inating at  the  named  origins,  and  des- 
tined to  the  named  destination  slates. 
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Note. — Jt  a  hearing  Is  deemed  neceaaatj. 
applicant  requests  it  be  held  at  Columbxia, 
Ohio, 

No.  MC  119741  (Sub-No.  67),  filed 
March  30,  1977.  Aprdicant;  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
3225  Fifth  Avenue  South,  P.O.  Box  1235, 
Fort  Dodge,  Iowa  50501.  Applicant's 
representative:  D.  L.  Robson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Edible  animal  fats,  animal  oils, 
and  vegetable  oils,  in  packages:  (2)  prod- 
ucts and  blcTids  of  the  commodities  in  ( 1 ) 
above,  in  packages;  and  '3)  oleomar- 
garine, m  packages,  from  the  facilities 
utilized  by  Swift  Edible  Oil  Company, 
located  at  Bradley  and  Kankakee,  ni..  to 
potats  in  Minnesota  and  Wisconsin,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origins, 
and  destined  to  the  named  destmations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

m. 

No.  MC  119777  (Sub-No.  335),  filed 
March  30,  1977.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.  Highway 
85  East,  Madison vUle,  Ky.  42431.  Appli- 
cant's representative:  Carl  U.  Hurst, 
P.O.  Drawer  "L",  Madisonvllle.  Ky,  42431, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Lumber, 
pallets,  skids,  bases,  boxes,  crates,  crat- 
ing, baskets,  treads,  risers,  sills,  mold- 
ings, cardboard  cartons,  nails,  treated 
poles,  treated  piling,  treated  crossarms. 
treated  crossties,  and  treated  lumber, 
from  points  in  Georgia,  to  points  m  Con- 
necticut, Delaware,  Maine,  Maryland. 
Massachusetts.  Lower  Peninsula  of 
Michigan,  Missouri,  New  Hampshire,  New 
Jersey,  New  York.  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia  West 
Virginia,  and  the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  126970  (Sub-No.  1)  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  119777  iSub-No.  336»,  fUed 
March  30,  1977.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Highway 
85  East,  Madiscmville,  Ky.  42431.  Appli- 
cant's representative:  Carl  U.  Hurst. 
P.O.  Drawer  "L".  Madisonvllle,  Ky.  42431. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportmg:  Air  coolers 
and  air  conditioners,  and  parts,  attach- 
ments, and  accessories,  for  air  coolers 
and  air  conditioners,  from  Tyler.  Tex., 
to  potots  to  the  United  States  (except 
Alaska.  Hawaii,  and  Texas > . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Indlanai>olls,  Ind.,  or 
Lo6  Angelea,  Calif. 

No.  MC  119789  (Sub-No.  332).  filed 
March  28.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative;  James  K.  Newbold,  Jr. 
(same  address  as  applicant'    Authority 


sought  to  CHJerate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  Air  conditioners,  air 
coolers  and  apparatiLS,  furnace  or  heat- 
ing units  and  related  parts,  and  furnaces 
and  air  conditioning  apparatus  com- 
bined, from  Mllledgeville,  Ga.,  to  potots 
to  Connecticut,  Delaware,  Matoe,  Mary- 
land, Massachusetts,  New  Jersey.  New 
Hampshire.  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virgtoia,  West 
Virgtoia,  and  the  District  of  Columbia; 
and  (B)  Materials  and  supplies  used  in 
the  production  of  air  conditioners,  air 
coolers  and  apparatus,  furnaces  or  heat- 
ing units  and  related  parts,  and  furnaces 
and  air  coTiditioning  apparatus  com- 
bmed,  from  potots  to  Connecticut.  Dela- 
ware hltoois.  Indiana,  Kentucky,  Matoe, 
Maryland.  Massachusetts.  Michigan. 
Missouri.  New  Jersey,  New  Hampshire. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont,  Virgtoia,  West  Virgtoia 
and  Wisconsto,  to  MilledgevUle,  Ga, 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Port  Smith  or  Uttle  Bock.  Ark. 

No.  MC  119789  (Sub-No.  333'.  filed 
March  28.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188.  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Canned  and  bottled  food- 
stuffs, from  St.  Prancisville  and  Belle- 
deau  (Avoyelles  County),  La.,  to  potots 
to  Wsishtogton. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Peoria,  111., 
or  Dallas.  Tex. 

No.  MC  119789  'Sub-No.  339),  filed 
March  28,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188.  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Transformers  and  parts 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  Ptoe  Bluff,  Ark.,  to 
potots  to  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pine  Bluff  or  Little  Bock.  Ark. 

NO.  MC  119789  (Sub-No.  344),  fUed 
April  21,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P  O. 
Box  6188,  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  Plastic  Film,  to  mechani- 
cally refrigerated  equipment,  (a)  Frc«n 
Illiopolis,  m.  to  TexEis.  and  (b)  from 
Carson,  Cal.  to  Washington  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  either  Co- 
lumbus or  Cincinnati,  Ohio. 

No.  MC  119864  (Sub -No.  69),  filed 
March     29,     1977.     Applicant:     CRAIG 


TRANSPORTATION  CO..  a  corporation. 
26699  Eckel  Road.  Perrysburg,  Ohio 
43551.  Applicant's  represCTitatlve :  Dale 
K.  Craig  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Such  com- 
modities as  are  distributed  or  dealt  to  by 
food  distributors  and  wholesale  or  retail 
grocers  (except  commodities  to  bulk), 
from  the  plantslte  and  facilities  of  Pos- 
torla  Distribution  Service  Company,  lo- 
cated at  or  near  Fostoria,  Ohio,  to  St. 
Louis,  Mo.,  and  potots  to  Dltools  and 
Michigan. 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Detr^'^ 
Mich. 

No.  MC  119917  (Sub-No.  41)  (Correc- 
tion) ,  filed  February  24.  1977.  and  pub- 
lished to  the  Federal  Register  issue  of 
April  21,  1977  and  republished  this  issue. 
AppUcant:  DUDLEY  TRUCKING  COM- 
PANY. INC..  724  Memorial  Drive  SE., 
Atlanta,  Ga.  30316.  Applicant's  represen- 
tative:  Theodore  PolydorofT  1250  Con- 
necticut Avenue  NW..  Washington,  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporttog;  Bakery 
products  (except  frozen),  (D  from  the 
plant  sites  and  shipping  faciUUes  of 
Nabisco,  Inc.,  located  at  Henrico  County, 
Va.,  and  Atlanta,  Ga.,  to  potots  in  Ar- 
kansas and  Oklahoma  and  to  potots  to 
Texas  on  and  east  of  U.S.  Highway  281; 
and  (2)  frwn  the  plant  site  and  shipptog 
faculties  of  Nabisco.  Inc.,  located  at 
or  near  Houston,  Tex.,  to  potots  to 
Alabama.  Arkansas,  Florida.  Georgia. 
Louisiana.  Mississippi.  North  (Daroltoa. 
Oklahoma.  South  Caroltoa,  Tennessee. 
Virginia,  and  the  District  of  Columbia. 

Note. — The  purpose  of  this  republication 
Is  to  correct  applicant's  commodity  descrip- 
tion. If  a  hearing  is  deemed  necessary  the 
applicant  requests  It  be  held  at  Washington. 
DC 

No.  MC  119934  (Sub-No.  216).  fUed 
April  21,  1977.  Applicant;  ECOFF 
TRUCKING.  INC..  625  East  Broadway. 
FortvUle.  Indiana  46040.  Applicant's  rep- 
resentative: Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis. Indiana  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; Corn  starch,  dry.  to  bulk,  from 
New  Orleans,  Louisiana,  to  points  and 
places  to  Louisiana,  restricted  to  ship- 
ments having  had  a  prior  movement  by 
raU. 

NoTF.-  Applicant  holds  contract  carrier 
authority  In  MC-128161  and  Sub-No.  1. 
theretinder.  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant request^  that  It  be  held  at  either  New 
Orleans.  Louisiana,  or  Washington,  DC. 

No.  MC  119974  (Sub-No.  65).  filed 
AprU  28,  1977.  Applicant;  L.  C.  L.  TR.^N- 
Srr  CO.,  949  Advance  Street.  Green  Bay, 
Wis.  54304.  Applicant's  repreacn tative: 
L.  F.  Abel,  P.O.  Box  949,  Green  Bay, 
Wis.  54305.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Meat    and    Meat    Products,    from    the 


FEDERAL  REGISTER,   VOL.   42.   NO.    97 — THURSDAY,    MAY    19,    1977 


2.3808 


NOTiCfS 


plant  site  of  Armour  L  Company  at 
Green  Bay,  Wisconsin,  to  points  tn 
Ohio. 

NoTK. — 11  hearing  Is  deemed  necessary, 
the  appIlc&Qt  requests  It  be  held  at  Chicago, 
Illinois,  or  Milwaukee,  Wlsconeln 

No.  MC  119988  (Sub-No.  Ill),  filed 
March  30.  1977.  Applicant:  GREAT 
WESTEEIN  TRUCKING  CO..  INC., 
Highway  103  East,  P.O.  Box  1384,  Lufkin, 
Tex.  75901.  Applicant's  representative: 
Hugh  T,  Matthews.  2340  Fidelity  Union 
Tower.  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shelving,  in  cartons,  and 
new  store  fixtures,  in  crates,  and  mate- 
rials, equipment  and  supplies,  utilized  In 
the  manufacture  and  distribution  there- 
of (except  commodities  tn  bulk* .  between 
points  In  Kaufman  County,  Tex.,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  States  i  except  Alaska,  Hawaii 
and  Texas  > . 

NoTS. — Applicajit  holds  contract  carrier 
authority  In  MC  140271,  therefore  dual 
operations  may  be  Involved.  IT  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Dallas,  Tex. 

No.  MC  120880  Sub-No.  2> ,  filed  March 
28.  1977.  Apphcant:  RONALD  PEAR- 
SON, doing  business  as  PEARSON'S 
EXPRESS.  132  Vale  Street.  Fall  River. 
Mass.  02724.  ApplicpJit's  representative: 
Ronald  B.  Pearson,  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregrular  routes,  transporting:  Gen- 
eral commodities  i  except  those  of  unus- 
ual value,  household  goods  as  defined  by 
the  Commission.  Classes  A  and  B  ex- 
ploelves.  commodities  In  bulk  and  com- 
modities requiring  special  equipment) , 
between  points  in  Massachusetts. 

Non. — By  Instant  application  applicant 
oeeka  to  convert  Ite  Certificate  of  Registra- 
tion In  MC  120880  (Sub-No.  1)  to  a  Certi- 
ficate of  Public  Convenience  and  Neceaslty 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cjLnt  requests  It  be  held  at  either  Providence, 
RJ..    or    Hartford,    Conn 

No.  MC  123048  (Sub-No.  355).  filed 
April  18.  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap- 
plicant's representative:  Paul  C.  Gart- 
zke,  121  West  Doty  Street.  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, aluminum  products,  and  supplies, 
materials,  and  equipment  used  In  the 
manufacture  of  aluminum  and  alumi- 
num products  'except  in  bulk),  between 
the  plantsites  of  Alumax,  Inc.,  located 
at  Decatur.  Ala.;  Casa  Grande,  Ariz.; 
Long  Beach.  Riverside.  'Visalla.  Perris 
■Valley,  and  Woodland,  Calif.:  Loveland, 
Colo.:  Ocala  and  Plant  City,  Fla.;  Peach- 
tree  City  and  Jonesboro,  Ga. ;  Twin  Palls, 
Idaho;  Chicago  and  Morris,  ni.;  Leba- 
non. Bristol,  and  Franklin.  Ind.;  McPher- 
Bon,  Kans.;  Frederick.  Md.;  Montevideo, 
Minn.;  St.  Louis,  Mo.:  Hernando,  Miss.; 
ReldsvUle.  N.C.;  Cleveland,  Ohio;  Tulsa 
and    Checotah.    Okla.:    Stayton.    Ore.; 


Bloomsburg.  Pa.;  Mansfield.  Tex.;  Har- 
risonburg, Va.;  Spokane  and  Femdale. 
Wash.;  and  Marshfleld,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  In  tlie 
United  States  (except  Alaska  and 
Hawaii) . 

NoTT. — If  a  hearing  Is  deemed  necessary, 
the  appUc&nt  requests  that  this  aippUcatlon 
be  consolidated  with  other  similar  appUca- 
tlons  at  Washington,  DC. 

No.  MC  123069  (Sub-No.  16),  filed 
March  31,  1977.  Applicant:  ALLER  it 
SHARP,  INC.,  817  West  Fifth  Avenue, 
Columbia,  Ohio  43212.  Applicant's  rep- 
resentative: Thomas  F.  Kllroy.  P.O.  Box 
2069.  Springfield.  Va.  22152.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pickles,  pickled  tomatoes, 
sauerkraut,  and  relishes  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from  the 
plantsite  of  Claussen  Pickle  Co.  located 
at  or  near  Woodstock,  111.,  to  points  in 
Delaware,  Indiana,  Kentucky,  Mary- 
land Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the 
named  plant  site  and  destined  to  the 
named  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

111. 

No.  MC  123405  (Sub-No.  58',  filed 
April  22,  1977.  Applicant:  FOOD 
TRANSPORT,  INC.,  R.D.  No.  1, 
Thomasville,  Pa.  17364.  Applicant's  rep- 
resentative: Christian  V.  Graf,  407 
North  FYont  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products  (except  petro-chemicals) , 
in  containers,  from  New  Kensington. 
Pa.,  to  points  in  Florida  and  Georgia. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Harris- 
burg. F>a.,  or  VPashlngton,  DC.  Common  con- 
trol may  be  Involved. 

No.  MC  123407  (Sub-No.  360).  filed 
March  25,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insulation 
materials,  and  materials,  accessories  and 
supplies,  used  in  the  installation  thereof, 
from  Earth  City,  Mo.,  located  at  Bridge- 
ton  <St.  Louis  County) ,  Mo.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) . 

NoTS. — Common  control  may  be  Involved. 
If  a  blaring  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  eltber  Cleveland 
or  Columbus,  Ohio. 

No.  MC  123407  (Sub.-No.  361),  filed 
March  25,  1977.  Applicant:  SAWVKK 
TRANSPORT,  INC..  South  Haven 
Square.  US.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative;  H.  E. 
Miller  Jr.  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com- 


mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insulation 
materials,  and  materials,  accessories  and 
supplies,  used  in  the  installation  thereof, 
from  Solon,  Ohio  to  points  tn  the  United 
States  In  and  east  of  Arkansas,  Iowa, 
Louisiana,  Minnesota,  and  Missouri. 

NoTi. — Common  oontrol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  CHeveland 
or  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  362),  filed 
March  28,  1977.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cooling  rooms  (ex- 
cept such  commodities,  which  because  of 
size  or  weight  require  special  equipment) . 
from  Dallas,  Tex.,  to  points  tn  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Dallas,  Tex. 

No.  MC  123407  fSub-No.  328)  (Correc- 
tion), filed  October  6.  1976,  published  in 
the  FsDERAL  Rkcister  issue  of  October  29, 
1976,  and  republished  this  issue.  Appli- 
cant: SAWYER  TRANSPORT.  INC., 
South  Haven  Square,  U.S.  Highway  6, 
Valparaiso,  Ind.  46383.  Applicants  rep- 
resentative: Robert  W.  Sawyer  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfilcle,  over  Irregular  routes,  transport- 
ing: Paneling,  between  the  facilities  of 
the  Pan  American  Qyro-Tex  Company 
located  at  or  near  Jacksonville,  Fla.,  on 
the  one  hand,  and,  on  othe  other,  points 
in  and  east  of  Kansas,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Texas. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  Ofclahoma  as  a  destination 
state  In  Iteu  of  Obto.  Common  control  may 
be  Involved. 

Hearing:  June  1,  1977  at  Jacksonville, 
Fla.  (3  days),  at  9:30  a.m.  local  time. 
A  tentative  time  allowance  is  shown  for 
this  hearing.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

No.  MC  123744  (Sub-No.  26),  filed 
April  1.  1977.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  88,  WoodlaiKi,  Pa.  16881.  Am>11- 
cant's  representative:  Christian  V.  Graf. 
401  North  Front  Street  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refrac- 
tory products,  materials  and  supplies 
used  in  the  installation  and  manufacture 
of  refractory  products,  between  the 
plantsite  and  facilities  of  North  Ameri- 
can Refractories  Co.,  located  at  White 
Cloud,  Mich.,  on  the  one  hand.  and.  on 
the  other,  points  in  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Mis- 
sissippi, Alabama  and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
WaohlngtoQ,  D.C.  or  Harrlsbuig.  Pa. 
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No.  MC  124306  (Sub-No.  27),  filed 
April  25,  1977.  Apt^cant:  KENAN 
TRANaK>RT  COMPANY,  INC..  P.O. 
Box  2729.  Chapel  Hill,  NC  27514.  Appli- 
cant's Representative:  Richard  A. 
Mehley.  1000  16th  Street.  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  Albermarle,  N.C.;  to  Cow- 
pens,  S.C;  Dal  ton,  Ga.;  and  Nashville, 
Tenn. 

Note. — Oommon  contrcrf  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  in  Charlotte.  N.C.. 
or  VPashlngton,  D.C. 

No.  MC  124328  'Sub-No.  Ill),  AprU 
21,  1977.  AppUcant:  BRINK'S  IN- 
CORPORATED. One  CrossHMuls  of  Com- 
merce, Suite  710.  Algonquin  Road  and 
Route  53,  Rolling  Meadows,  ni.  60008.  Ap- 
plicant's representative:  Chandler  Lee 
van  Orman,  704  Southern  Building,  15th 
and  H  Streets,  NW.,  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting ;  Coin,  cur- 
rencv,  securities  and  other  rare  or  valu- 
able documents  or  items  between  Gor- 
ham,  NH,  and  Lewiston,  ME,  under  a 
continuing  contract  or  contracts  with 
White  Mountain  Trust  Company. 

Note. — Dual  operations  may  be  Involved. 
O>inmon  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant 
requests  It  b*  held  at  either  Boston,  Mass., 
or  Washington,  DC. 

No.  MC  124411  (Sub-No.  ID,  filed 
April  15,  1977.  Applicant:  SULLY 
TRANSPORT,  INC.,  P.O.  Box  185,  Sully, 
Iowa  50251.  Applicant's  Representative: 
Antonio  Colacino.  1100  Des  Moines 
Building,  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  Common 
Carrier  by  motor  vehicle  over  Irregular 
routes  in  the  transportation  of:  (1) 
Li(raid  and  dry  fertilizer,  in  bulk,  from 
F^llton,  Illinois  to  points  in  Wisconsin, 
Minnesota,  Iowa,  Illinois  and  Missouri, 
restricted  to  traffic  originating  at  the 
plantsite  of  Agrico  Chemical  Company 
and  the  Pulton  Ri\'er  Terminal  located  at 
Fulton,  Illinois;  and  (2)  Fertilizer  and 
fertilizer  ingredients,  in  bulk,  (a)  from 
Jackson  Junction,  Iowa  to  Freeborn, 
Mower,  Fillmore,  Houston.  Steele,  Dodge, 
Olmsted,  Winona,  and  Wabasha  Coun- 
ties, Minnesota;  Buffalo,  Trempealeau, 
Jack.son,  La  Crosse,  Monroe.  Vernon. 
Richland,  Crawford,  Grant,  Iowa,  La- 
fayette, Green,  Rock,  and  Walworth 
Counties,  Wisconsin;  and  Jo  Daviess, 
Stephenson,  Winnebago,  Boone,  CarroU, 
Ogle,  Whiteside,  Lee  and  Rock  Island 
Counties,  Illinois,  and  (b)  from  Keota, 
Iowa,  to  Putnam,  Schujier,  Scotland, 
Clark,  Sullivan,  Adair,  Knox,  and  Lewis 
Counties,  Missouri  and  Rock  Island, 
Whiteside,  Henry.  Mercer,  Henderson, 
Warren.  Knox.  Hancock,  and  Mc- 
Donough  Counties,  Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
appHcant  requests  that  It  be  held  at  Des 
Moines.  Iowa  or  C^loago,  Illinois. 

No.  MC  134692  (Sub-No.  175),  filed 
MMSch  28.  1977.  AppUcant:  SAMMONS 


TRUCKING,  a  Corporation.  P.O.  Box 
4347.  Missoula,  Mont.  59806.  AppUcanf* 
representative:  J.  David  Douglas  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Metal  buildings,  knocked  down, 
and  materials,  exjuipment  and  supplies. 
used  in  the  construction  and  erecti<Ki 
thereof :  aind  1 2  >  building  materials,  from 
Watertown.  S.  Dak.,  to  points  in  Cail- 
fomla,  Idaho,  Montana,  Nevada.  Oregon, 
Utah,  and  Washington. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Minneapolis, 
Mink.,  or  Portland,  Oreg. 

No.  MC  124857  (Sub-No.  1").  fUed 
AprU  1.  1977.  Applicant:  INTERSTATE 
TOWING.  mC.  1700  S.  19th  Ave.. 
Phoenix.  Ariz.  85009.  Applicant's  repre- 
sentative: A.  Michael  Bernstein.  1441  EL 
Thomas  Rd.,  Phoenix,  Ariz.  85014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Disabled, 
wrecked,  abandoned,  seized,  repossessed 
and  stolen  motor  vehicles,  in  a  wrecker 
service,  and  replacement  vehicles,  be- 
tween points  in  Arizona,  on  the  one 
hand,  and,  on  the  other,  points  in 
Nevada,  Utah.  Colorado,  Texas,  Okla- 
homa and  Wyoming;  and  (2>  replace- 
ment vehicles,  in  a  wrecker  service,  be- 
tween points  in  New  Mexico,  Arizona 
and  California. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Phoenix. 

Ariz. 

No.  MC  124887  (Sub-No.  S2'.  filed 
AprU  25.  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1, 
Box  230,  Altha.  Fla.  32421.  Applicants 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  opevzte  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  Fertilizer  materials,  dry.  from  Dale 
Coimty,  Ala.  to  points  in  the  United 
States  east  of  Texas,  Oklahoma,  Kansas, 
Nebraska,  South  Dakota  and  North 
Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  In  Jackson- 
ville, Fla.,  Tallahasse,  Fla.  or  Atlanta.  Ga. 

No.  MC  125010  (Sub-No.  16),  filed 
March  21.  1977.  Apphcant:  GIBCO 
MOTOR  EXPRESS,  INC..  3405  North 
33rd  Street.  P  O.  Box  312,  Terre  Haute, 
Ind.  47808.  Applicant's  representative: 
Michael  V.  Gooch,  777  Chamber  of 
Commerce  BuUding.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Ferro 
alloys,  from  Calvert  City.  Ky..  to  Flat 
Rock,  Mich.,  and  Defiance,  Ohio,  under  a 
continuing  contract  or  contracts  with 
Airco  Alloys,  Division  of  Airco,  Inc. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m..  or  Washington,  D.C. 

No.  MC  125368  <Sub-No.  18),  filed 
April  15.  1977.  Applicant:  CONTINEN- 
TAL   COAST    TRUCKING    COMPANY. 


INC..  P.O.  Box  26.  Holly  Ridge.  N<Mih 
CaroUna  2S445.  Applicant  representa- 
tive: C.  W.  Fletcher,  same  address.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  MCC  209  and  766  'Except 
hides  and  commodities  in  bulk) ,  from  th« 
plantsite  and  storage  facilities  of  Swift 
Fresh  Meats  Company  at  Guymon,  Okla- 
homa to  points  in  Alabama.  Georgia, 
North  Carolina,  South  Carolina.  Ten- 
nessee <  except  Memphis )  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago,  Illinois. 

No.  MC  126082  (Sub-No.  3),  fUed 
March  31.  1977.  Applicant:  SLENTZ  k 
SONS.  INC..  R.R.  No.  2,  Qrabiil,  Ind. 
46741.  Applicant's  representative:  Don- 
ald W.  Smith,  Suite  2465,  One  Indiana 
Square,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  (ex- 
cept in  tank  vehicles) ,  from  Butler.  Ind, 
to  points  in  Allen.  Wood.  Ottawa.  San- 
dusky, Erie,  Lorain,  Hancock.  Seneca. 
Huron,  Medina,  Wyandot,  Crawford. 
Richland,  Ashland,  Wayne,  Hardin. 
Marion,  Morrow,  Knox,  Holmes,  Coshoc- 
ton, Mercer,  Auglaize,  Darke.  Shelby, 
Miami,  Logan,  Champaign,  Clark,  Union. 
Madison,  Delaware,  Franklin,  Pickaway. 
Licking  and  Fairfield  Counties,  Ohio,  un- 
der a  continuing  contract,  or  contracts, 
with  Kaiser  Agricultural  Chemical  Com- 
pany, Division  of  Kaiser  Aluminum  and 
Chemical  Sales,  Inc. 

Nore. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  eltber 
Indianapolis.  Ind.  or  (HUcago,  111. 

No  MC  126555  'Sub-No.  46) .  filed 
April  21.  1977.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  PO  Box  3000, 
Rapid  City,  S.  Dak.  57701.  Applicant's 
representative:  Truman  A  Stockton.  Jr., 
The  1650  Grant  St  Bldg  .  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
comjTion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  wood 
chips,  sawdust,  bark  and  shavings,  be- 
tween points  in  South  Dakota  restricted 
to  shipments  having  a  subsequent  move- 
ment by  raU. 

Note. — AppUcant  holds  contract  carrier 
authMlty  In  MC  125908  (Sub-No.  8):  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  be  Involved.  If  a  bearing  is 
deemed  necessary,  appUcant  requests  It  bs 
held  at  Rapid  City,  South  Dakota. 

No.  MC  127047  'Sub-No.  25),  filed 
April  25,  1977.  Applicant:  ED  RACETTE 
&  SON,  INC.,  6021  North  Broadway, 
Wichita,  Kansas  67219.  Applicant's  rep- 
resentative: John  E.  Jandera,  641  Harri- 
son Street,  Topeka,  Kansas  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting  ( 1 )  implement  cabs, 
bale  loaders,  combirie  scanners  and  ac- 
cessories for  implement  cabs,  from  the 
plantsite  and  warehouse  facilities  of  Full 
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Vision.  Inc.  at  Newton  and  Peabody, 
Kansas  to  points  In  the  United  States, 
except  Hawaii  and  Alaska.  Restricted  to 
traflBc  originating  at  the  plant  and  ware- 
house facilities  of  Pull  Vision,  Inc.  (2) 
Materials  and  supplies  from  the  destina- 
tion points  shown  In  ( 1 )  above  to  the 
plant  and  warehouse  facilities  of  Pull 
Vision.  Inc.  at  Newton  and  Peabody. 
Kansas. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Kansas 
City.  Missouri  or  Wichita.  Kansas. 

No.  MC  127524  (Sub-No.  14).  filed 
April  20.  1977.  Applicant:  QUADBEL 
BROS  TRUCKING  COMPANY.  INC.. 
1603  Hart  Street.  Rahway.  N.J.  07065. 
Applicant's  representative:  John  L.  Al- 
fano,  Eisq.,  550  Mamaroneck  Avenue, 
Harrison,  New  York  10528.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Muriatic  Acid,  in  bulk, 
from  Baltimore.  Md.  to  Belvidere  and 
NuUey.  N.J. 

Note — If  a  hearing  Is  deemed  necessary, 
Applicant  requests  that  It  be  held  at  New 
York.  NY. 

No.  MC  127602  (Sub-No.  15).  filed 
April  25.  1977.  Applicant:  DENVER- 
MIDWEST  MOTOR  FREIGHT,  INC., 
5555  East  58th  Avenue.  Commerce  City, 
Colorado  80022.  Applicant's  representa- 
tive: Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghou,se^.  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles  > ,  Prom  Denver,  Fort  Mor- 
gan, Greeley,  and  Sterling.  Colorado;  to 
points  in  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Ohio.  South  Dakota,  and 
Wisconsin.  Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Denver.  Colo. 

No.  MC  128030  i Sub-No.  US',  filed 
March  21.  1977.  Applicant:  THE  STOUT 
TRUCKING  CO.  INC.,  P.O.  Box  177, 
Urbana,  111.  61801.  Applicant's  represent- 
ative: James  R.  Madler,  120  West  Madi- 
son, Chicago,  111.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  In  bulk,  in  tank  ve- 
hicles) ,  from  Champaign.  HI.,  to  points  in 
Connecticut,  Delaware.  Maine.  Massa- 
chusetts, Maryland,  New  Hampshire, 
New  Jersey,  New  York,  Permsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  the 
District  of  Colimibia. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  skc-6352.  therefore  dual  operations 
may  be  Involved  If  a  hearing  la  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
either  Chicago  or  Springfield,  ni. 


No.  MC  128217  (Sub-No.  21),  filed 
March  30,  1977.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive.  Jamestown,  N.  Etek.  58401.  Appli- 
cant's representative:  Gene  P.  Johnson, 
425  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bagged 
insulation,  from  Vadley  City,  N.  Dak.,  to 
points  In  Minnesota,  Montana,  and  South 
Dakota,  under  a  continuing  contract  with 
LeFevre  Sales,  Inc. 

Note. — Applicant  holds  common  carrier  au- 
thority In  MC  120978  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Pargo,  N.  Dak.,  or 
Minneapolis.  Minn. 

No.  MC  128273  (Sub-No.  258),  filed 
March  21,  1977.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189.  Port  Scott,  Kans.  66701.  Applicant's 
representative:  Elden  Corban  (same  ad- 
dress as  applicanti .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Vicksburg,  Mich.,  to  points  in  Alabama 
Arizona,  Arkansas,  California,  Colorado, 
Florida.  Georgia,  Idaho,  Kansas.  Ken- 
tucky, Louisiana,  Minnesota.  Mississippi, 
Missouri,  Montana,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota.  Okla- 
hc«na,  Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, and  Wyoming. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago.  111.,  or  Washington.  DC. 

No  MC  128698  (Sub-No.  15),  filed 
March  30.  1977.  Applicant:  ERDNER 
BROS.  INC.,  Fow  and  Leahy  Avenues, 
Swedesboro,  N.J.  08085.  Applicant's  rep- 
resentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Canned 
and  preserved  foodstuffs,  trotn  the  fdant- 
site  and  shipping  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Com- 
paliy,  located  at  or  near  Pranont  and 
Toledo,  Ohio,  to  points  in  New  Jersey, 
those  points  in  that  part  of  New  York 
on  and  south  of  Interstate  Highway  84, 
and  King  of  Prussia,  Oaks  and  PhUadel- 
phia  Pa.,  restricted  to  trafQc  originating 
at  the  named  origins  and  destined  to  the 
named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C..  or  HarrLsburg.  Pa. 

No.  MC  129387  (Sub-No.  31).  fUed 
March  22.  1977.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271.  Huron,  S.  Dak.  57350.  Applicant's 
representative :  Bill  Payne  •  same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(1)  Foodstuffs:  (2)  pharmaceutical  ma- 
terials, supplies,  and  products;  (3)  chem- 
icals: (4)  alcoholic  beverages :  (5)  tobacco 
products:  (6)  pet  foods:  <7)  such  com- 
modities as  are  dealt  In  by  distribution 


or  consolidation  warehouses  for  the  com- 
modities described  in  (1)  through  (6) 
above;  and  (8)  exempt  commodities  when 
moving  with  regulated  commodities,  (a) 
from  Denver,  Colo.,  to  those  points  In 
the  United  States  In  and  west  of  Minne- 
sota, Iowa,  Missouri,  Arkansas,  and  Lou- 
isiana, and  (b)  from  those  points  in  the 
United  States  in  and  west  of  Minnesota 
Iowa,  Missouri,  Arkansas,  and  Louisiana, 
to  Denver,  Colo.,  restricted  against  the 
transportation  of  commodities  in  bulk. 

Note. — Applicant  seeks  to  tack  (a)  and 
(b)  at  Denver,  Colo.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Denver.  Colo. 

No.  MC  129633  (Sub-No.  5) ,  filed  April 
21.  1977.  Applicant:  KARL  B.  HERTZ, 
dcring  business  as  KARL  B.  HERTZ 
TRANSPORTATION.  2460  North  Garey 
Avenue,  PomcMia,  Oalif.  91767.  Appli- 
cant's representative:  Jerry  Solomon 
Berger,  433  North  Camden  Drive,  6th 
floor,  Beverly  Hllla,  Calif.  90210.  Authori- 
ty sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  glass  and  cullet  for 
recycling,  in  bulk,  in  dump  type  vehicles, 
from  points  in  Arizona  to  points  In 
Oalifomia. 

Note. — If  a  hearing  Is  deemed  necessary 
the  ap>pllcant  requests  that  It  be  held  In 
PomoHA.  California. 

No.  MC  129742  'Sub-No.  11),  filed 
March  23,  1977.  Applicant:  PUROLA- 
TOR  COURIER.  LTD.,  Valhalla  Execu- 
tive Centre,  302  The  East  Mall,  Isling- 
ton, Ontario,  Canada  M9B  6C7.  Appli- 
cant's representative:  Elizabeth  L.  Hen- 
och. 3333  New  Hyde  Park  Road,  New 
Hyde  Park,  N.Y.  11040.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  moving 
in  courier  service  (except  articles  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  those  re- 
quiring special  equipment,  and  such  com- 
mercial papers,  documents  and  written 
instruments  as  are  used  in  the  business 
of  banks  and  banking  institutions)  <1) 
between  the  ports  cf  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Mooers,  Champlain,  Rouses  Point, 
and  Trout  River,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York; 
(2)  between  the  ports  of  entry  on  the 
International  Boudary  line  between  the 
United  States  and  Canada  located  at  or 
near  Alburg,  Swanton,  Morses,  Richford, 
North  Troy,  Derby  Line,  and  Norton,  Vt.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Vermont;  and  (3)  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Jackman 
and  Wobum,  Maine,  oa  the  one  hand, 
and,  on  the  other,  points  in  Maine,  re- 
stricted (a)  against  the  transportation 
of  packages  weighing  more  than  50 
pounds  and  each  package  or  article  shall 
be  considered  a  separate  and  distinct 
shipment;  (b)  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the   aggregate   more   than    100   pounds 
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from  one  consignor  at  one  location  to 
one  consignee  at  one  legation,  tn  any 
on  day,  (c)  against  traffic  from  or  to 
the  premises  of  banks  and  banking  in- 
stitutions, and  (d)  to  traffic  moving  in 
foreign  commerMi 

Note. — Applicant  bolxls  contract  carrier 
authority  In  various  subs  under  MC  129466, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  te  deemed  necessary,  the  appUcant 
requests  It  be  held  at  either  Washington, 
DC.  New  York.  NY.,  or  Boston.  Mass. 

No.  MC  133095  (Sub-No.  156),  filed 
AprU  1,  1977.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: Rocky  Moore  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
jrroducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  v^lcles) .  from  Des  Moines,  Iowa, 
to  points  In  Arkansas.  Louisiana,  Missis- 
sippi, Oklahoma,  and  Texas. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138032  and  subs  thereunder, 
therefore  duaJ  operations  may  be  involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex.,  or  Chica- 
go, m. 

No.  MC  133570  (Sub-No.  5),  filed 
April  24,  1977.  Applicant:  MELVIN  A. 
ATKIN,  JR..  d.b.a.  ATKIN'S  TRUCK- 
ING. P.O.  Box  27,  Hamilton,  Ind.  46742. 
Applicant's  representative:  Walter  P. 
Jones,  Jr..  601  Chamber  of  Commerce 
Building,  IndianapoUs,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier  over  Irregular  routes,  transport- 
ing: Metal  working  press,  metal  dravying 
press,  metal  rolling  machinery,  machine 
parts,  rov,ght  castings  and  weldings  and 
gear  and  materials  and  supplies  used  In 
the  manufacturing  of  the  items  above, 
between  Salem.  Ohio,  and  points  in  the 
continental  United  States.  Restricted  to 
traffic  originating  or  destined  to  the 
plant  and  facilities  of  Gulf  &  Western 
Manufacturing  Company — ^E.  W.  Bliss 
Dlvislcm  at  Salem.  Ohio.  Restricted  to 
service  under  a  OMitract  with  Gulf  fc 
Western  Manufacturing  Company — 
E.  W.  BUss  Division  at  Salem,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Washington,  DC,  or  Indianapolis.  Ind. 

No.  MC  134029  (Sub-No.  5)  (correc- 
tion), filed  January  21,  1977,  published 
In  the  Federal  Registki  issue  of 
March  10.  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  SIGEL'S 
HAULING.  INC^  P.O.  Box  286.  Cadiz, 
Ohio  43907.  Applicant's  representative: 
Paul  F.  Beery.  8  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor irehicle,  over  trreeiilar  routes,  tnms- 
porttoff:  Owed  machinery.  %s«d  cgitip- 
ment.  and  materials  and  rupplfes  te- 
cidential  thereto  (except  commodities  In 


bulk,  and  Iron  and  steel,  and  iron  and 
sted  articles),  between  points  in  Bc^d. 
c:?arter,  and  Greenup  Counties,  Ky.; 
Ashtabula  Ottawa,  Columbiana  Coya- 
hoga.  Trumbull,  Jackson,  Jefferson, 
Scioto,  Summit,  Lawrence,  Medina, 
Portage,  Stark,  Pike,  and  Mahoning 
Counties.  Ohio;  Beaver  and  Cambria 
Counties,  Pa.;  and  Hancock  County, 
W.  Va.,  restricted  (D  to  the  transporta- 
tion of  machinery  and  equipment  that 
require  dismantling  or  erection  for  pur- 
poses of  transportation,  and  (2)  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  plantsite  or  facili- 
ties of  The  Standard  Slag  Company. 

NoTE.^The  purpose  of  this  correction  Is 
to  Indicate  the  addition  of  Mahoning  Coun- 
ty. Ohio,  which  was  Inadvertently  omitted 
In  the  territorial  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Columbus.  Ohio. 

MC  134035  (Sub-No.  18),  filed  AprU 
24.  1977.  Applicant:  DOUGLAS  TRUCK- 
ING COMPANY.  P.O.  Box  698,  Highway 
75  South,  Corsicana,  Tex.  75110.  Appli- 
cant's representative:  Clint  Oldham. 
'1108  Continental  Life  BuUding.  Fort 
Worth.  Tex.  76102.  Authority  is  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing. Bakery  goods,  other  ttian  frozen, 
from  Corsicana,  Tex.,  to  points  in  Cali- 
fornia, Colorado,  Georgia,  Illinois,  Lou- 
isiana, Michigan,  Missouri.  New  York, 
Ohio,  I»ennsylvania,  Tennessee,  and 
Washington. 

Note. — If  an  oral  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  l>e  held  In 
Dallas  or  Houston,  Texas. 

No.  MC  134073  (Sub-No.  17),  filed 
March  30,  1977.  Applicant:  GENOVA 
TRANSPORT,  INC.,  484  Clayton  Road, 
Williarastown.  N.J.  08094.  Applicant's 
representative :  George  A.  Olsen.  69  Ton- 
nele  Ave..  Jersey  City,  NJ.  0'7306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  goods 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
canned  goods  (except  commodities  in 
bulk) ;  and  (2)  those  cornmodities.  the 
transportation  of  which  is  otherwise  ex- 
empt from  economic  regulations  when 
transported  in  the  same  vdiicle,  and  at 
the  same  time  with  the  commodities  in 
(1)  above,  between  Glasdx)ro  and  Wil- 
liamstown.  NJ.,  on  the  one  hand,  and, 
on  the  other,  points  In  Ohio  and  Maine, 
under  a  continuing  contract,  or  contracts 
with  Violet  Packing  Co.,  located  at  Wil- 
liamstown,  N-J.,  and  Ron  Son  Mushroom 
Products  Co.,  Inc.,  located  at  Glassboro. 
N.J. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.,  or  Washington.  D.C. 

No.  MC  134286  (Sub-No.  20),  filed 
March  28,  1977.  Applicant:  n.I.TNI  EX- 
PRESS. INC.,  P.O.  Box  1564,  Sloux  City, 
Iowa  51102.  Applicant's  representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
Colo.  80203.  Axrthortty  sou^bt  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Meat,  meat  products',  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk> ,  from  the  plantsite  and  warehouse 
facilities  of  Krey  Packing  Company,  lo- 
cated at  or  near  St.  Louis,  Mo.,  to  points 
in  Connecticut.  Delaware.  Illinois.  In- 
diana. Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  named 
origin  and  destined  to  the  above -de- 
scribed states. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo. 

No.  MC  134328  (Sub-No.  4> ,  filed  April 
11,  1977.  Applicant:  D  &  G  TRUCKENQ 
CO.,  INC.,  1450  Hamilton  Avenue,  P.O. 
Box  1004,  Wynne.  Ark.  72396.  Applicant's 
representative:  James  N.  Clay  m.  2700 
Stertck  Building,  M«nphis.  Tenn.  38103. 
Applicant  hereby  applies  for  authority  to 
engage  in  operatic«i.  in  interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle  over  irregular  routes,  in 
the  transportation  of:    H'   Copper  tub- 
ing, ruhber,  neoprene.  freon  and  prod- 
ucts made  from  copper,  rubber,  neoprene 
and  freon  and  fittings,  attachments  and 
accessories   therefor   from   Wynne   and 
Colt,  Ark.,  to  points  in  the  United  States 
•  except  Alaska  and  Hawaii > ;   and   (2) 
Commodities  used  in  the  manufacture 
and  distribution  of  items  listed  in   (1) 
above  from  points  in  the  United  SUtes 
(except  Alaska  and  Hawaii)   to  Wynne 
and  Colt,  Ark.  Restriction:  The  opera- 
tions authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under   a   continuing  contract  for  con- 
tracts, with  Halstead  Industrial  Prod- 
ucts, a  Division  of  Halstead  Industries,^ 
Inc. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Memphis,  Tenn. 

No.  MC  134477  (Sub-No.  150  >  (correc- 
tion), filed  February  28,  1977.  published 
in  the  Federal  Registeb  issue  of  April  14, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  SCHANNO  TRANS- 
PORTAnON.  INC  5  West  Mendota 
Road,  West  St.  Paul,  Minn.  55118.  Ap- 
plicant's representative:  Robot  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
53118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materi- 
als, supplies  and  equipment,  used  in  the 
manufacture  and  sale  of  clothing  and 
finished  goods,  from  points  in  Delaware. 
New  Jersey.  New  York,  North  Carolina. 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee,  and  Virginia,  to  the 
facilities  of  Munsingwear,  Inc.,  located 
at  or  near  Ashland,  Wis.,  and  Little  Palls 
and  Minneapolis -St.  Paul,  Minn. 

Harm — The  purpose  at  tbla  oorrectioa  la 
to    Indicate    the    addition    of    UtUe    Palla, 
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Minn  .  as  a  destinaiion  point,  which  was  In- 
advertantly omitted.  If  a  bearing  Is  deemed 
necessary,  the  applicant  request'  It  be  held 
at  Minneapolis.  Minn 

MC  134477  (Sub-No.  161 » .  filed  AprU 

20.  1977.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota 
Road,  West  St.  Paul.  Minn.  55118.  Appli- 
cant's representative.  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk  I ,  <  1 1  from  Denver.  Colo.,  to 
points  In  Connecticut,  Delaware,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota.  Missouri.  Nebraska,  New 
Hampshire.  New  Jersey.  New  York. 
North  Dakota.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont. 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia :  <  2  >  from  Fort 
Morgan.  Colo.,  to  points  in  Connecticut, 
Delaware.  UlinoLs.  Indiana,  Iowa,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  New  Hampshire,  New  Jersey. 
New  York.  Ohio.  Pennsylvania,  Rhode 
Island.  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
restricted  in  di  and  >2>  above  to  the 
transportation  of  shipments  originating 
at  the  above  described  origirt  points  and 
destined  to  the  above  de.scribed  destina- 
tion points. 

NoTX. — If  a  hearing  is  deemd  neee&sary. 
the  applicant  request*  It  be  held  at  Denver. 
Colo. 

MC  134477  'Sub-No.  162 »,  filed  April 

21.  1977.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC..  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Foodstuffs  < except 
commodities  in  bulk  >  from  Independ- 
ence and  Kan5as  City,  Mo.,  to  points  in 
Connecticut,  Delaware.  Maine,  Mary- 
land, Ma.ssachiisetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Virginia,  Vermont, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Restricted  to  traffic  originating 
at  the  above  named  origin  points  tuid 
destined  to  the  above  named  destination 
states. 

NoTT — If  a  hearing  !.•!  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

MC  134477  <Sub  164).  filed  April  24. 
1977.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC.,  5  West  Mendota 
Road,  West  St.  Paul.  MN  55118.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier  by  motor  vehicle,  over  Ir- 
regtilar  routes,  transporting  fresh  and 
processed  pork  from  Dayton  and  Wash- 


ington Court  House,  Ohio,  to  ports  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  near  Pembina,  ND; 
Noyes,  MN;  Blaine,  WA;  Detroit,  MI; 
Buffalo,  NY;  Houlton.  ME,  and  Sweet- 
grass,  MT,  when  destined  to  the  follow- 
ing named  points  in  Canada:  Winnipeg, 
Manitoba;  Vancouver,  British  Colum- 
bia; Toronto,  Ontario;  Prederickton, 
New  Bnmswlck,  and  Calgary,  Alberta. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  request  It  be  held  at  Columbus, 
Ohio. 

No.  MC  134676  (Sub-No.  5'.  filed 
March  3,  1977.  Applicant:  H.  H.  MOORE, 
JR.,  P.O.  Box  477,  Appomattox.  Va.  24522. 
Applicant's  representative:  Richard  J. 
Lee.  4070  Falstone  Road,  Richmond,  Va. 
23234.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Ground  level  steel  reservoirs  and  mate- 
rials, supplies  and  equipment  used  in  the 
manufacture  of  ground  level  steel  resor- 
voirs,  between  the  plantsite  of  Flippo's 
and  Company,  located  at  our  near  Pow- 
hatan, Va.,  on  the  one  hand,  and.  on  the 
other,  points  in  Delaware.  Florida,  Geor- 
gia. Illinois.  Indiana,  Kentucky,  Mary- 
land, Michigan,  New  Jersey,  North  Caro- 
lina, Ohio,  Pennsylvania.  South  Caro- 
lina, Tennessee,  West  Virginia,  and  the 
District  of  Columbia;  and  (2)  kyanite, 
kyanite  ore,  mullite.  mullite  ore,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and 
sales  of  kyanite,  kyanite  ore,  mullite, 
mullite  ore.  between  the  facilities  of 
Kyanite  Mining  Corp..  located  in  /Ap- 
pomattox, Buckingham,  and  Prince  Ed- 
ward Counties,  Va..  on  the  one  hand, 
and,  on  the  other,  points  in  California. 
Colorado,  Delaware,  Georgia,  Illinois. 
Indiana,  Kansas,  Maryland,  Michigan. 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania, 
South  Carolina,  Texas.  Utah,  and 
Wisconsin. 

Note. — If  a  hearing  i*  deemed  necessary, 
applicant  requests  It  be  held  at  Richmond, 
Va. 

No.  MC  134755  (Sub-No.  104',  filed 
April  25.  1977.  Applicant:  CHARTER 
EXPRESS.  INC.,  P.O.  Box  3772,  Spring- 
field. Mo.  65804.  Applicant's  representa- 
tive: Larry  D.  Knox.  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Compressed  fireplace  logs 
ajid  related  advertising  materials  smd 
display  racks  in  mixed  loads  with  com- 
pressed fireplace  logs,  from  Suffolk. 
Virginia,  to  points  In  Ohio,  Pennsylva- 
nia, Maryland,  Kentucky,  Tennessee, 
Michigan,  Indiana,  Mississippi,  Louisi- 
ana, Arkansas,  Missouri,  niinoLs,  Wis- 
consin, Minnesota,  Iowa,  Texas,  Okla- 
homa, Kansas,  Nebraska,  North  Dakota. 
South  Dakota,  and  Colorado. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  MC  138398  and  sub  num- 
bers thereunder,  therefore,  dual  operations 
may  be  Involved.  CJommon  control  may  also 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  H  b«  held  at  elth«r 
Kansas  City,  Missouri,  or  Norfolk,  Virginia. 


No.  MC  135684  (Sub-No.  35>,  filed 
April  27,  1977.  AppUcant:  BASS  TRANS- 
PORTATION CO.,  INC.,.  P.O.  Box  391, 
Old  Croton  Road,  Flemington,  N.J.  08822 
Applicant's  representative:  Herbert  Alan 
Dubin,  Federal  Bar  Building  West,  1819 
H  Street,  NW.,  Suite  1030,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cleaning  and  water  purifying  products, 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribu- 
tion of  cleaning  and  water  purifying 
products,  between  St.  Louis,  MO  and 
points  in  Illinois,  Indiana  and  Ohio. 

Note. — Applicant  holds  motor  contract 
authority  In  No.  MC-87720  and  sub  numbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Washington.  DC. 

No.  MC  135684  (Sub-No.  36),  filed 
April  27,  1977.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC.,  P.O  Box  391. 
Old  Croton  Road,  Flemington,  N.J.  08822 
Applicant's  representative:  Herbert  Alan 
Dubin,  Federal  Bar  Building  West,  1819 
H  Street,  NW.,  Suite  1030,  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1' 
Plastic  products,  except  in  bulk,  in  tank 
vehicles,  from  Hazelton,  Pa.,  to  Alabama 
Connecticut,  Delaware,  Georgia,  Illinois. 
Indiana,  Iowa,  Kentucky,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  North  Carolina,  New 
Jersey,  New  York,  Ohio,  Permsylvania, 
Rhode  IslEind,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia.  (2)  Ma- 
terials, supplies  and  equipment  utilized 
in  the  ^manufacture,  sale  and  distribu- 
tion of  Plastic  Products  from  the  above- 
described  destination  states  to  Hazleton 
Pa. 

Note.— Applicant  holds  motor  contract 
authority  in  No.  MC-87720  and  sub  numbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
New  York,  NY   or  Washington.  DC. 

No.  MC  135874  (Sub-No.  77),  filed 
AprU  1,  1977.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  Mirm.  55075.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street.  Minneapo- 
lis, Minn.  55403.  Authorit>'  sought  to  op- 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk ) ,  from 
Eau  Claire,  Wis.,  to  points  In  the  United 
States  (except  Alaska,  Hawaii,  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi  and  Tennessee) . 

NoTi. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  neceaeary,  applicant 
requests  it  b«  held  at  either  MinneapoUa  or 
St.  Paul,  Minn. 
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No.    MC    135944    (Sub-No.    1).    filed 
March  31.  1977.  Applicant:   RODGERS 
EXPRESS,  INC.,  1310  South  West  Street, 
Indianapolis,  Ind.  46225.  AppUcant's  rep- 
resentative: Donald  W.  Smith.  2465  One 
Indiana  Square.  IndianapoUs.  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods   as  defined  by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  :  Between  Indianap- 
olis. Ind.  and  Jacksonville,  m.,  servmg 
the   intermediate  points   of   Alexander, 
Arnold  and  Orleans,  ni.,  and  servmg  the 
off-route  points  of  Arcadia,  Arenzville. 
Chapin,    Clements.    Concord,    Franklin, 
Literbury,   LynnviUe,    Jerome,   Meredo- 
sia  Murrayville,  Neelys,  Nortonville,  Pis- 
gah    Prentice,    Rees,    Station,    Rohrer. 
Sinclair,    South    Jacksonville,    Waverly 
and  Woodson,  111.:   (D  From  Indianap- 
olis over  U.  S.  Highway  36  to  Jackson- 
ville, and  return  over  the  same  route; 
and  (2)   Prom  Indianapolis  over  Inter- 
state  Highway   74   to   Champaign,   HI.. 
thence  over  Interstate  Highway   57   to 
junction  Interstate  Highway  72,  thence 
over  Interstate  Highway  72  to  Jackson- 
ville  and  return  over  the  same  routes, 
as   an   alternative   route   for   operating 
convenience  only,  restricted  in  (D   and 
(2)  above  against  the  transportation  of 
traffic  having  an  Immediately  prior  or 
subsequent  movement  by  air. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  does  not  specify  a  location. 

No.  MC  136371  (Sub-No.  22),  filed 
March  31,  1977.  AppUcant:  CONCORD 
TRUCKING  CO.,  INC.,  1  Scout  Avenue, 
South  Kearny.  N.J.  07032.  Applicant's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue.  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such  com- 
modities as  are  dealt  In  or  used  by 
discount  department  stores,  between  the 
faculties  of  Lady  Rose  Division,  located 
at  Westbury.  NY.,  on  the  one  hand, 
and.  on  the  other,  points  In  Illinois.  In- 
diana, Iowa,  Michigan.  MUmesota,  New 
Jersey,  New  York,  Ohio,  and  Pennsyl- 
vania, under  a  continuing  contract,  or 
contracts,  with  Lady  Rose  Division. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  NY.  or  Washington,  DC. 

No.  MC  136409  (Sub-No.  4),  filed 
March  24,  1977.  Applicant:  M.  A.  EL- 
LEFSON  &  SON.  INC.,  doing  business  as 
ACME  MOVING  &  STORAGE.  1615 
Nixon  Road.  P.O.  Box  5444,  Augusta. 
Ga.  30906.  Applicant's  representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW.,  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
household  goods  shipping  containers,  set 
up  or  knocked  down,  between  points  In 
Georgia  and  South  Carolina. 
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SoTK.—U  a  hearing  Is  deemed  necessary, 
appUcant  request*  it  be  held  on  a  consoli- 
dated record  with  Global  Van  Unes,  Inc. 

No.  MC  136464  (Sub-No.  2«) ,  fUed 
March  28,  1977.  AppUcant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3961, 
Gastonia.  N.C.  28052.  AppUcant's  repre- 
sentative: Eric  Melerhoefer,  Suite  712, 
1511  K  Street  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Floor- 
coverings  and  materials  and  supplies, 
used  in  the  instaUation,  manufacture, 
packaging,  and  sale  of  floor  coverings 
from  Sp>a:  ks.  Nev.,  to  points  In  California, 
Oregon,  and  Washington,  under  a  con- 
tinuing contract  or  contracts  with  Blge- 
low-Sanford  Inc. 

Note. — AppUcant  holds  common  carrier 
authority  In  MC  -968635  and  subs  there- 
under, therefore  dual  operations  may  b»  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Greenville,  S.C. 

Mr.  MC  136818  (Sub-No.  17,  filed 
March  21.  1977.  AppUcant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  Ariz. 
85041.  AppUcant's  representative:  Don- 
ald E.  Femaays,  4040  East  McDoweU 
Road,  Suite  320,  Phoenix.  Ariz.  85008. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Ontario,  Oreg.,  and  Burley, 
Idaho  to  Phoenix,  Tempe  and  Tucson, 
Ariz. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC  136897  and  sub 
numbers  thereunder,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  that  it  be  held 
at  PhoenU,  Ariz. 

No.  MC  136828  (Sub-No.  16),  filed 
April  28,  1977.  AppUcant:  COOK 
TRANSPORT,  INC.,  P.O.  Drawer  O,  Pin- 
son,  Ala.  35126.  AppUcant's  representa- 
tive: Robert  M.  Pearce,  P.O.  Box  1111, 
Bowling  Green,  Ky.  42101.  Authority 
sought  as  Eis  coTTiTTion  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: (1)  Fans,  fanwheels,  and  pollution 
control  equipment,  from  the  plant  sites, 
warehouses.  and  storage  faculties 
utilized  by  Barron  Industries.  Inc..  and 
its  subsidiaries,  and  sub -contractors,  lo- 
cated at  or  near  Leeds,  Ala  .  and  Annis- 
ton,  Ala.,  to  points  in  and  east  of  Ari- 
zona, Utah,  Wyoming,  and  Montana,  and 
also  from  points  in  Alabama,  to  points  in 
and  east  of  Arizona,  Utah,  WyMning,  and 
Montana,  and  (2)  farts,  fanwheels,  ma- 
terials, equipment,  and  supplies  used  In 
connection  with  the  manufacture  or  dis- 
tribution of  the  commodities  named  In 
( 1 )  above,  from  points  In  and  east  of  Ari- 
zona, Utah,  Wyoming,  and  Montana,  to 
the  origin  points  and  areas  named  In  (1) 
above. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  appllc«ait  requests  It  Im  held  at  either 
Birmingham,  Ala.,  or  Nashville.  Tenn. 

No.  MC  136899  (Sub-No.  22),  filed 
March  10,  1977.  Applicant:  HIGGINS 
TRANSPORTATION,  LTD..  a  corpora- 
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tion,  1165  E.^aseltlne  St.,  P.O.  Box  192. 
Richland  Center,  Wis.  53581.  AppUcant's 
representative:    Wayne  W.  WUson.  329 
West    WUson    Street.    P.O.    Box    8004. 
Madison,  Wis.  53708.  Authority  sought 
to  operate  as  a  com  rnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   il)    Air   diffusing   and   ventilating 
equipment  and  related  attachments,  ac- 
cessories, and   parts  from  Verona  and 
Madisc«i,    Wis.,    and   Sanford.   N.C,   to 
points    In    the    United    States    (except 
Alaska    and    HawaU) ;     (2)     materials, 
equipment  and  supplies  (except  In  bulk, 
m  tank  vehicles)   used  or  useful  in  the 
manufacture,  sale,  distribution,  or  instal- 
lation of  the  commodities  named  In  « 1  • 
above,    between    Madison    and    Verona. 
Wis.,    on   the   one   hand.    and.    on    the 
other,  points  In  Sanford,  N.C;  and  '3) 
urethane  products,  (a)  from  Mlddleton. 
Wis.,  to  points  in  lUlnols,  Indiana,  Iowa, 
Michigan,  Minnesota,  and  Missouri;  £ind 
(b)   from  Council  Bluffs,  Iowa,  to  Mld- 
dleton, Wis.,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  faculties  of 
Csunes   Company,   a  Division   of   Wehr 
Corporation  In  <  1 )  and  ( 2 1  above. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Madison  or  Milwaukee.  Wis. 

No.    MC    138080    (Sub -No.    9i.    fUed 
AprU  25,  1977.  Applicant:  EDWARD  R. 
WOLFE,    doing    bsulness    as    WOLFE 
TRUCKING,    20425   Ahha   Lane.   Bend, 
Oreg.  97701.  AppUcant's  representative: 
PhiUp     G.     Skofstad,     P.O.     Box     594. 
Gresham,  Oreg.  97030.  Authority  sought 
to  operate  as  a  contract  carrier,  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Line   sludge,   from   points   m 
Yakima    CcHinty.    Wash.,    to    points    in 
Oregon;     (2)    Pumice    aggregate,    from 
points   in  Deschutes  County.  Oreg..   to 
points  In  Yakima  smd  Benton  Counties. 
Wash.;    and    (3).  Crushed  agri  gypsum 
rock,  from  Empire,   Nev.,  to  points  In 
Crook.  Deschutes,  and  Jefferson  Coun- 
ties. Oreg.,  under  continuing  contrsu;ts 
with  Sou  Conditioners,  Inc..  located  at 
ZUlah,   Wash.,   and   Midstate  FertUizer 
Co.,  located  at  Redmond.  Oreg. 

Note. — If  a  hearing  is  deemed  necessary, 
i^pllcant  requests  that  It  be  held  at  Bend. 
Oreg  .  or  Portland.  Oreg. 

No.  MC  138157  (Sub-No.  35),  fUed 
AprU  18,  1977.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  doing 
business  as  Southwest  Motor  Freight. 
2931  South  Market  Street.  Chattanooga. 
Tenn.  37410.  AppUcant's  representative: 
Patrick  E.  Quinn.  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Florist  supplies,  paper  prod- 
ucts, plastic  products,  and  novelty  items. 
and  (2)  materials,  equipment,  and 
supplies  utilized  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
named  in  d)  above,  between  Hobart, 
Okla.;  Fredericktown,  Mo.;  Colton, 
Calif.;  and  Highland,  111.,  restricted 
against  the  transportation  of  commodi- 
ties in  bulk  and  commodities  which  by 
reason  of  size  or  weight  require  the  use 
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of  special  equipment,  and  further  re- 
stricted to  tile  transportation  of  trafBc 
originating  at  or  destined  to  the  above- 
named  points. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  134150  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  heaj-lng  Is  deemed  necessary,  the 
appUcsuit  requests  It  be  held  at  Oklahoma 
City,  OkJa.,  or  Dallas,  Tex. 

No.  MC  138157  (Sub-No.  36'.  filed 
AprU  19,  1977.  AppUcant;  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  doing 
business  as  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  Tenn.  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  comTnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Florist  sup- 
plies, paper  products,  plastic  products, 
and  novelty  items,  and  (2)  materials, 
equipment,  and  supplies  utilized  In  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  d)  above,  be- 
tween the  facilities  of  Highland  Manu- 
facturing &  Sales  Co.  at  or  near  Hobart, 
Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  'except 
Alaska  and  Hawaii',  restricted  against 
the  transportation  of  commodities  in 
bulk  and  commodities  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment,  and  further  re- 
stricted to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facUties 
of  Highland  Manufacturing  &  Sales  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  b«  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex.  Applicant  holds 
contract  carrier  authority  In  MC  134160  and 
rubs  thereunder,  therefore  dual  operations 
may  be  Involved.  Common  control  may  also 
be  Involved. 

No.  MC  138304  (Sub-No.  12>.  fUed 
March  24,  1977.  Applicant:  NATIONAL 
PACKERS  EXPRESS,  INC.,  3445  Pat- 
terson Plank  Road,  P.O.  Box  162.  North 
Bergen,  N.J.  07047.  Applicant's  repre- 
sentative: Craig  B.  Sherman.  1108  Kane 
Concourse,  Bay  Harbor  Islands,  Fla. 
33154.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
Beverages  (except  commodities  in  bulk> , 
from  Chic&go.  HI.,  to  points  In  New  York, 
New  Jersey,  Pennsylvania,  Mar>-land,  and 
the  District  of  Columbia. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami,  Fla.;  Washington,  D.C:  New  York, 
N.T.;  or  Chicago,  111. 

No.  MC  138382  'Sub-No.  4),  filed 
March  29.  1977.  Applicant:  PATTER- 
SON (X)ASTAL  TRANSPORT,  INC., 
70607  South  La  Grange  Road.  Frankfort. 
HI.  60423.  Applicants  representative; 
Anthony  E.  Young.  327  South  LaSalle 
Street,  (Chicago,  ni.  60604.  Authority 
sought  t-o  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Textiles  and  textile  prod- 
ucts, and  textile  machinery,  materials, 
tupvlies  and  equipment  Incidental  to,  or 
used  in  the  manufacture,  sale  or  dlstrlbu- 
tkwi  of  textile  products,  between  Bxir- 


bank,  Calif.,  on  the  one  hand,  and,  on  the 
other  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract,  or  contracts  with  Varsity  In- 
ternational Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the    applicant   requests    It    be   held    at    Los 

Angeles,  Calif. 

No.  MC  138446  (Sub.  No.  7),  fUed 
March  28.  1977.  Applicant:  MURRAY'S 
TRANSFER  &  STORAGE,  INC..  1011 
Floral  Lane.  Etevenport,  Iowa  52802.  Ap- 
plicant's rei^resentative:  Larry  D.  Knox, 
900  Hubbell  BuUdlng,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting:  Meats, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  packing 
howcs.  as  described  in- Sections  A  and  C 
of  Appendix  I,  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Davenport, 
Iowa,  and  the  facilities  of  Hygrade  Food 
Products  Corp.,  at  Chicago,  111.,  to  points 
In  Iowa  and  those  points  in  Missouri  on 
and  north  of  U.S.  Highway  36. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis,  Mo., 
or  Chicago,  111. 

No.  MC  138635  (Sub-No.  37),  fUed 
March.  24.  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box  3961, 
Gastonia,  N.C.  28052.  Applicant's  repre- 
sentative: Eric  Meierhoefer,  1511  K 
Street  NW.,  Suite  712,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Wallula, 
Wash.,  to  points  in  the  United  States  in 
and  east  of  Louisiana,  Arkansas,  Mis- 
souri, Iowa,  and  Minnesota. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136464  (Sub-No.  3)  and  »ube 
thereunder,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pasco  or  Sea.ttle,  Wash. 

No.  MC  138872  (Sub-No.  3',  filed 
April  1,  1977.  Applicant:  ART  ARMI- 
TAGE,  doing  business  as  ART  ARMI- 
TAGE  TRUCKING,  162  Vlmy  Rd.,  Bible 
Hill,  Truro,  Nova  Scotia,  Canada  Ap- 
plicant's representative:  Douglas  B. 
Chapman,  109  Main  Street,  Bar  Harbor. 
Maine  04609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials and  articles  as  are  used  or  use- 
ful in  the  manufacture  of  tires,  between 
Woodland,  Maine,  and  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Calais. 
Maine,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  raH  and 
fiu-ther  restricted  to  foreign  commerce, 
under  a  continuing  contract,  or  ccm- 
tracts,  with  Mlchelln  "Hres  (Canada) , 
Limited. 


NoT«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Portland,  Maine,  or  Boston,  Mass. 

No.  MC  139254  (Sub-No.  7),  filed 
March  25.  1977.  Applicant:  BRCXJKS 
TRANSPORTATION  INC.,  30650  Carter 
Road,  Solon,  Ohio  4il39.  Applicant's 
representative:  Henry  U.  Snavely,  410 
Pine  Street,  Vienna.  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  (1)  lubricating  oils  and 
greases:  carbon,  gum,  or  sludge  removing 
compounds;  automotive  filters,  valves, 
and  parts;  fender  covers;  brake  fluids 
and  compressor  oils;  antifreeze  and 
engine  coolant  preparations;  cleaning 
scouring,  washing,  buffing,  or  polishing 
compounds;  and  display  racks:  from 
Palnesville,  Wickliffe,  and  Cleveland, 
Ohio;  Marcus  Hook  and  Philadelphia, 
Pa.;  Pennsauken,  N.J.;  Evansville,  Ind.; 
Albion,  Chicago,  and  Elk  Grove  Village, 
m.;  and  Metairie  and  New  Orleans,  La.; 
to  points  in  that  part  of  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  International  Boundary  Line 
between  the  United  States  and  Canada; 
and  «2)  returned  shipments  of  the  above 
commodities,  on  return ;  restricted  In  ( 1 ) 
and  ( 2 )  above  against  the  transportation 
of  commodities  In  bulk,  and  further 
limited  to  service  performed  under  a  con- 
tinuing contract  or  contracts  with  STP 
Corporation,  of  Poi-t  Lauderdale.  Fla. 

Note. — Common  control  may  be  Involved. 
Applicant  has  pending  motor  common  car- 
rier authority  in  No.  MC  142559,  therefore 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
that  it  be  held  at  Washington,  D.C. 

No.  MC  139368  (Sub-No.  2),  filed 
March  30,  1977.  Applicant:  VERL"5rN  G. 
CLARK  and  WILLIAM  GENE  CLARK, 
a  partnership,  doing  business  as  V. 
CLARK  «i  SON  TRUCKING,  318  Ninth 
Avenue  West,  Ashland,  Wis.  54806.  Appli- 
cant's representative:  Wayne  W.  Wilson. 
329  West  Wilson  Street,  P.O.  Box  8004. 
Madison,  Wis.  53708.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Bakery  products  and  shipping  con- 
tainers, for  bakery  products,  betwe«i 
points  in  Saint  Louis  County,  Minn.; 
ix>lnts  in  Gogebic  Coimty,  Mich.;  and 
points  in  Wisconsin  on  and  north  of  U.S. 
Highway  8.  ^ 

Note. — If  »  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Ash- 
land or  Madison,  Wis. 

No.  MC  139420  (Sub-No.  I5).1flled 
March  21,  1977.  Applicant;  ART 
GREENBE31G,  doing  business  as 
GLACIER  TRANSPORT,  Box  428,  Grand 
Forks,  N.  Dak.  58201.  Applicant's  repre- 
sentative; Jeimes  B.  Hovland,  414  Gate 
City  BuUding,  P.O.  Box  1637,  Pargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  comTTum  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  chemicals  (except  in  bulk) , 
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from  Madison,  Wis.;  Jacksonville,  Ark.; 
Military,  Kans.;  Des  Moines,  Iowa:  and 
Omaha,  Nebr.,  to  points  in  North  Dakota. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pargo,  N.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  139444  (Sub-No.  D,  filed 
.April  21,  1977.  Applicant:  Ross  Truck- 
ing Company,  a  corporation,  123  36th 
Street,  Pittsburgh,  Pa.  15201.  Applicant's 
representative:  Sheldon  Silverman,  1819 
H  Street  NW..  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  di  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  from  the  facilities  of 
Commonwealth  Warehouse  and  Storage. 
Inc..  located  at  Pittsburgh,  Pa.,  to  points 
in  those  portions  of  Ohio  and  West  Vir- 
ginia on  and  east  of  a  line  beguining  at 
Cleveland,  Ohio,  and  extending  along 
Ohio  Highway  21  to  its  intersection  with 
Interstate  Highway  77,  and  thence  along 
Interstate  Highway  77  to  the  West  Vir- 
ginia-Virginia State  line;  and  (2)  re- 
turned shipments  from  the  area  in  Ohio 
and  West  Virginia  described  in  (D  on 
return  to  Pittsburgh :  under  a  continuing 
contract  with  Commonwealth  Ware- 
house and  Storage,  Inc. 

Note. — Applicant  states  it  holds  a  permit 
in  No.  MC  139444  authorizing  .service  for  the 
same  shipper  from  the  facilities  of  Common- 
wealth Warehouse  and  Storage,  Inc.,  in  Pitts- 
burgh to  points  in  Pennsylvania  on  and  west 
of  U.S.  Highway  15.  By  this  application,  it 
seeks  to  extend  its  operations  for  the  same 
shipper  to  the  described  areas  in  Ohio  and 
West  Virginia.  If  a  hearing  is  deemed  neces- 
sary, applicant  request*  that  it  be  held  at 
Pittsburgh,  Pa 

No.  MC  139495  (Sub-No.  226),  filed 
March  25,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Libei-al,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  AlaJi 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  wire  and  cable, 
from  Lincoln  and  Pawtucket,  R.I..  Mll- 
ford,  N.H.,  and  Worcester,  Msiss.,  to 
points  in  Washington. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operation.s  may  be  involved. 
If  a  hearing  U  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington. 

C.  or  Seattle.  Wash. 


f 


No.  MC  139495  (Sub-No.  227).  filed 
March  29.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  Suite  1030,  1819  H  Street 
NW..  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpc«-tlng :  new  furniture  In  cartorvs 
from  Portland.  Oreg.,  to  points  to  the 
States  of  Colorado,  Idaho,  and  Utah. 


Non. — Applicant  holda  contract  carrier 
authority  in  No.  MC  133106  and  sub*  there- 
under, therefore  dual  operation*  may  be 
Involved.  If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pcwt- 
land.  Oreg. 

No.  MC  139495  (Sub-No.  233),  filed 
April  7,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal.  Kans.,  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  Suite  1030,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregluar  routes, 
transporting;  toilet  preparations,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, frcwn  Elizabethton,  Tenn.  to 
points  in  Indiana,  Kansas,  Massachu- 
setts, Michigan,  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  and  Rhode  Island. 

Note — Applicant  holds  contract  carrier 
authority  iu  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington. 
DC 

No.  MC  139495  (Sub-No.  234),  filed 
AprU  8,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kan.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  Suite  1030,  1819  H  Street  NW-, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  prepared  animal  and  poul- 
try feeds  (except  in  bulk)  from  the 
plantside  of  Doeoie  Products  Company 
at  Muscatine.  Iowa,  to  points  in  Connec- 
ticut, Delaware,  Maine,  Maryland.  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  and  the  District  of 
Columbia. 

Nots. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  suba  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  139495  (Sub-No.  235',  filed 
AprU  20,  1977.  AppUcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
DubUi,  Suite  1030,  1819  H  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mot<M-  vehicle,  over  Irregular  routes, 
transporting:  Confectionery  and  confec- 
tionery products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  M&M/ 
Mars,  Division  of  Mars.  Inc.,  at  or  near 
Chicago,  HI.  and  its  commercitil  zone  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island.  Vermont,  and  the 
District  of  Columbia,  restricted  to  traf- 
fic originating  at  above-named  origins 
and  destined  to  the  above-named  desti- 
nations. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  sube  thereunder, 


therefore  dual  opertions  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  appUcant 
requests  it  be  held  at  Washington,  DC. 

• 

No.  MC  140030  (Sub-No.  4).  fUed 
AprU  15.  1977.  Applicant;  RAY  KURTZ 
and  LINDA  FARLEY,  doing  business  as 
PLASTIC  EXPRESS.  P.O.  Box  5593, 
Orange,  Calif.  92667.  Applicant's  repre- 
sentative; Jerry  Solomcm  Berger,  433 
North  Camden  Drive,  6th  floor.  Beverly 
HiUs.  CA  90210.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (A)  Lubricating  oil  and  oil  products 
and  materials,  equipment,  and  suppUes 
used  in  the  storage  and  disp>ensing  of  oU 
and  oU  products,  '  1 )  from  Vernon.  Calif., 
to  points  in  Arizona.  California.  Idaho. 
Montana.  Nevada.  Oregon.  Utah,  and 
Washington;  (2'  from  Alameda.  Calif .  to 
points  in  Nevada  and  Oregon;  (3)  from 
Portland.  Oreg.  to  points  in  California. 
Idaho,  Montana,  and  Washington;  and 
(4 1  from  points  in  the  Los  Angeles  Har- 
bor Commercial  Zone  as  defined  by  the 
Commission  to  Los  Angeles,  Calif.,  and, 
'B'  Pallets,  vats,  and  containers,  from 
all  destination  points  to  aU  origin  points 
named  in  ( A »  above,  under  a  continuing 
contract,  or  contracts,  with  the  Pennzoil 
Company. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Los  An- 
geles, Calif. 

No.  MC  140030  (Sub-No.  5',  filed 
AprU  15.  1977.  Applicant;  RAY  KURTZ 
and  LINDA  FARELY.  doing  business  as 
PLASTIC  EXPRESS,  P.O.  Box  5593, 
Orange,  Calif.  92667.  Applicant's  repre- 
sentative: Jerry  Solomon  Berger,  433 
North  Camden  Drive,  6th  fioor,  Beverly 
Hills,  CA  90210.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime,  in  containers,  from  Hender- 
son, Nev.  to  Anaheim.  Calif.,  under  a 
continuing  ccMitract,  or  contracts,  with 
LaHabra  Products,  Inc. 

Note. — If  a  hearing  ia  deemed  necessary 
the  applicant  requests  it  be  held  at  Loe  An- 
geles, Calif. 

No.  MC  140421  (Sub-No.  17),  filed 
March  21.  1977  AppUcant:  ACTION 
MOTOR  EXPRESS.  INC.,  8307  Almo- 
naster  Ave..  P.O.  Box  29102,  New  Or- 
leans, La.  70189.  AppUcant's  representa- 
tive: Sandra  H.  Roberson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Paper,  paper  products,  containers, 
ends,  and  components,  from  the  plant 
site  and  warehouses  of  The  Continental 
Group,  Inc..  located  in  Alabama,  Arkan- 
sas, Georgia,  Louisiana^  Mississippi  and 
Tennessee;  and  <2)  materials  arid  sup- 
plies used  in  the  manufacture  thereof,  chi 
return,  imder  a  continuing  contract  or 
contracts  with  The  Continental  Group, 
Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  142610  (Sub-No.  2).  there- 
fore dual  operations  may  b«  Involved.  If  a 
bearing  is  deemed  necessary,  the  appUcaJit 
requests  It  be  held  at  either  New  Orleans  or 
Baton  Rouge,  La. 
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No.  MC  140463  (Sub-No.  3)  (Paxtial 
correction),  filed  January  26,  1977.  pub- 
lished In  the  Federal  Register  Issue  of 
March  17,  1977,  as  140643  < Sub-No.  3), 
and  republished  as  corrected  In  part  this 
Issue.  Applicant:  ORREN  J.  LEE,  2312 
Braemer  Drive,  Sioux  Palls,  S.  Dak..  57105. 
Applicant's  representative:  Mark 
Menard.  5301  N.  Cliff  Ave.,  P.O.  Box  480. 
Sioux  Falls.  S.  Dak.  57101.  The  purpose 
ot  this  partial  republication  is  to  indi- 
cate applicant's  correct  docket  number 
as,  140463  (Sub-No.  3)  in  lieu  of  140643 
(Sub-No.  3'.  The  rest  of  the  publication 
remains  the  same. 

No.  MC  140612  (Sub-No.  16),  filed 
April  1,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar  Rap- 
Ids,  Iowa  52406.  Applicant's  representa- 
tive: A.  J.  Swanson,  P.O.  Box  81849,  521 
South  14th  Street,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Canned  goods. 
from  points  In  King,  Whatcom  and 
Skagit  Counties,  Wash.,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Minne- 
sota, Ohio,  and  Tennessee. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138003  and  subs  thereunder, 
therefor©  dual  operations  nxay  be  involved. 
li  a  hearing  ts  deemed  necessary,  applicant 
requests  It  be  held  at  Lincoln,  Nebr..  or 
Seattle,  Wash, 

No.  MC  140866  (Sub-No.  1>,  filed 
March  25,  1577.  Applicant:  HOLT 
COUNTY  TRANSPORTATION  CO..  a 
corporation.  Route  4,  Atkinson,  Nebr. 
68713.  Applicant's  representative:  Brad- 
ford E.  Klstler,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Scrap 
metal,  from  the  facilities  of  Olson 
Brothers  Manufacturing  Company,  Inc. 
located  in  Holt  County,  Nebr.,  to  Chicago; 
ni.  and  Sioux  City,  Iowa,  under  a  con- 
tinuing contract,  or  contracts,  with  Olson 
Brothers  Manufacturing  Compwiny,  Inc., 
located  at  Atkinson.  Nebr. 

Non;. — Lf  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lincoln,  or  Omaha,  Nebr 

No.  MC  140849  (Sub-No.  8),  filed 
March  28.  1977.  Applicant:  ROBERTS 
TRUCKING  CO  ,  INC.,  U.S.  Highway  271, 
Poteau.  Okla.  74953.  Applicant's  repre- 
sentative: Prentiss  Shelley,  P.O.  Drawer 
"G".  Poteau,  Okla.  74953.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabrics,  piece  goods  and 
materials,  and  supplies  used  In  the  manu- 
factxu-e  of  clothing  (except  commodities 
In  bulk ) ,  from  points  In  Alabama,  to 
IdabeJ,  Pauls  Valley,  and  Frederick, 
Okla..  under  a  continuing  contract,  or 
contracts,  with  Kellwood  Company. 

Note — .Applicant  holds  common  carrier 
authority  In  MC  126243  and  subs  thereiinder. 
therefore  dual  operations  may  be  Involved. 
If  a  hesuing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Oklahoma  City, 
Okla..  or  Washington,  DC 

No.  MC  141097  (Sub-No.  7>.  filed 
March  29.  1977.  Applicant:  CAL-TEX. 
INC..  3051  Capri  Lane,  Costa  Mesa,  Calif. 


92626.  Applicant's  representative:  Greg 
P.  Stefllrs,  700  South  Flower  Street, 
Suite  818,  Los  Angeles,  Calif.  90017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Synthetic  yarn, 
synthetic  fiber,  and  materials  and  sup- 
lies  used  in  connection  with  the  manu- 
facture thereof,  from  the  facilities,  pro- 
duction and  plantsite  of  American  Enka, 
located  at  Enka  and  AshviUe.  N.C., 
Clemson,  S.C,  and  Lowlands,  Term.,  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Pharr  Yams,  Inc.,  located 
at  McAdenvUle,  Gastonla,  Belmont  and 
Spencer  Mountain,  N.C.,  Clover.  S.C, 
Rome,  Ga..  and  Los  Angeles  and  Costa 
Mesa,  Calif.,  under  a  continuing  con- 
tract, or  contracts,  with  Pharr  Yams, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles.  Calif.,  Raleigh,  N.C.  or  Wash- 
ington. DC. 

No.  MC  141197  CSub-No.  18).  filed 
March  28.  1977.  Applicant:  FLEMING- 
BABCOCK,  INC.,  4106  Mattox  Road, 
Riverside.  Mo.  64151.  Applicant's  repre- 
sentative; Tom  B.  Kretslnger,  910  Brook- 
field  Bldg.,  101  W.  nth  St.,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mill  scale,  from  Kansas  City.  Mo.,  to 
points  in  Iowa,  Kansas.  Missouri,  and 
Nebraska. 

Note — It  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  141197  (Sub-No.  19),  filed 
April  27.  1977.  Applicant:  FLEMING- 
BABCOCK,  INC..  4106  Mattox  Road, 
Riverside,  Missouri  64151.  Applicant's 
representative:  Tom  B.  Kretsinger,  910 
Brookfield  Building,  101  West  Eleventh 
Street,  Kansas  City,  Missouri  64105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  Nowata, 
Craig,  Ottaw.'i,  Delaware,  Rogers  and 
Mayes  Counties.  Oklahoma,  to  Kansas 
City  Ccmunercrial  Zone. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Kansas  City, 
Mo.  or  Oklahoma  City,  OkJa. 

No.  MC  141652  (Sub-No.  12).  fUed 
March  28.  1977.  Applicant:  ZIP  TRUCIK- 
ING.  INC.,  P.O.  Box  5717.  Jackson,  Miss. 
39208.  Applicants  representative:  K. 
Edward  Wolcott,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Covered  copper  wire  and 
fluorescent  lamp  ballasts,  from  Menden- 
hall.  Miss.,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Connecticut.  Maryland. 
Massachusetts,  New  Jersey.  New  Mexico. 
New  York,  Oregon,  Pennsylvainia.  Utah, 
Virginia,  and  Washington. 

Note. — The  purpose  of  this  application  is 
to  convert  applicant's  contract  carrier  au- 
thority to  a  common  carrier  authority 
Applicant  holds  contract  carrier  authority  in 
MC  138807  and  subs  therexinder,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 


ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  either  New  York  City.  N.T^  or 
Washington.  D.C. 

No.  MC  141652  (Sub-No.  15),  fUed 
AprU  15,  1977.  Applicant:  ZIP  TRUCK- 
ING. INC.,  P.O.  Box  5717.  Jackson,  Miss. 
39208.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  1600  First  Federal  Bldg.. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning  compounds  arid  toiletries 
(except  commodities  in  bulk),  from 
Jackson,  Miss.,  to  points  In  Arizona, 
California,  Colorado,  Nevada,  New  Mex- 
ico. Oklahoma,  Oregon,  Texas,  Utah  and 
Washington,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  facili- 
ties of  American  Cyanamid  Company  lo- 
cated at  the  above  named  origin  and 
destined  to  the  above  named  destina- 
tions. 

Note. — Applicant  states  the  purpose  of 
filing  Is  to  convert  existing  contract  carrier 
authority  In  MC-138807  to  common  carrier 
authority.  Applicant  holds  contract  carrier 
authority  In  No.  MC-138807  and  subs  there- 
under, thwefore  dual  operations  may  be  In- 
volved. If  a  bearing  is  deemed  necessary  the 
applicant  requests  It  be  held  at  either  New 
York  City,  N.Y.  or  Washington.  DC. 

No.  MC  141865  (Sub-No.  3),  fUed  April 
1,  1977.  Applicant:  B.  R.  ELLIS,  doing 
business  as  ACTION  DELIVERY  SERV- 
ICE, 3021  Pinewood  Drive,  Arlington, 
Tex.  76010.  Applicant's  representative: 
Clayte  Blnion,  1108  Continental  Life 
Building,  Port  Worth,  Tex.  76102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  as  Is  marketed  by  home  products  dis- 
tributors, from  the  warehouse  and  stor- 
age facilities  of  Amway  Corporation,  lo- 
cated at  Arlington,  Tex.,  to  points  in 
Iowa,  Montana,  Nebraska,  North  Da- 
kota. South  I>akota  and  Wyoming, 
imder  a  continuing  contract,  or  con- 
tracts, with  Amway  Corporation. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  141958  (Sub-No.  1),  filed: 
April  29,  1977.  Applicant:  FEDCO 
FREIGHTLINES,  INC.,  P.O.  Box  422, 
Route  32  South,  Effingham.  Illinois  62401. 
Applicant's  representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield, 
Illinois  62701.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(a)  air  conditioners,  furnaces,  dishwash- 
ers, washers,  dryers,  dry  cleaners,  central 
air  conditioning  units.  heaUng  units,  air 
cleaners,  humidifiers,  and  materials  and 
supplies  used  in  the  manufacture, 
production  and  distribution  thereof 
(except  commodities  in  bulk) ,  between 
the  irfantsite  of  Fedders  Corporation 
at  Effingham,  Illinois,  on  the  one  hand, 
and  on  the  other,  points  in  Alabama, 
Arizona,  Arkansas,  CTalifomla,  Con- 
necticut, Delaware,  District  of  Colum- 
bia, Florida,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana.  Maine. 
Mar>'land,  Massachusetts.  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska,  Nevada.   New  Hampshire,   New 
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Jersey,  New  York,  New  Mexico,  No.  Caro- 
lina, No  Dakota,  Ohio.  Oklahoma,  Penn- 
sylvania. Rhode  Island.  So.  Carolina,  So. 
Dakota.  Tennessee.  Texas.  Vermont,  Vir- 
ginia, West  Virginia.  Wisconsin;  and, 
(b)  steel  laminations  from  CThicago,  Illi- 
nois to  the  plant-site  of  R.M.R.  Corpora- 
tion at  Elkton,  Maryland;  and  (c) 
materials  and  supplies  used  In  the  manu- 
facture, production  and  distribution  of 
air  conditioners,  furnaces,  dishwashers, 
washers,  dryers,  dry  cleaners,  central 
air  conditioning  units,  heating  units,  air 
cleaners  and  humidifiers  (except  com- 
modities in  bulk  > ,  between  the  plant-site 
of  Fedders  Corporation  at  Effingham, 
Illinois,  the  plant-site  of  Fedders  Cor- 
poration at  Edison,  New  Jersey,  the 
plant-site  of  Fedders  Corporation  at 
Frederick.  Maryland,  the  plant-site  of 
R.M.R.  Corporation  at  Elkton,  Mary- 
land; and  (d)  air  conditioners,  fiu-naces, 
dishwashers,  washers,  dryers,  dry  clean- 
ers, central  air  conditioning  units,  heat- 
ing units,  air  cleaners  and  humidifiers, 
from  Edison,  New  Jersey  to  points  in 
Illinois,  Indiana,  Michigan,  Missouri. 
Ohio,  Termessee  and  Wisconsin;  and. 
(e)  aluminum,  from  Huntingdon,  Ten- 
nessee to  Edison,  New  Jersey,  imder  a 
continuing  contract  or  contracts  with 
Fedders  Corporation,  located  at  Effing- 
ham, Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis.  Missouri  or  Springfield,  Blinols. 

No.  MC  142113  (Sub-No.  2),  filed 
March  31,  1977.  Applicant:  CHESTER  A. 
RICHMOND,  SR.,  doing  business  as 
RICHMOND  CARTAGE,  Box  337, 
Craigsville,  W.  Va.  26205.  Applicant's 
representative:  John  M.  Friedman,  2930 
Putnam  Avenue,  Hurricane,  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment) , 
(1)  between  Summersville,  W.  Va.  and 
Union,  W.  Va.,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
of  Fayette,  Raleigh,  Summers,  and 
Monroe  Coimtles,  W.  Va.:  From  Sum- 
mersville over  U.S.  Highway  19  to  Hico, 
thence  over  U.S.  Highway  60  to  jimctlon 
U.S.  Highway  21  at  Chirmiey  Conners. 
thence  over  U.S.  Highway  21  to  Beckley. 
thence  over  West  Virginia  Highway  3  to 
Pickaway,  thence  over  U.S.  Highway  219 
to  Union:  (2)  between  Charleston.  W.  Va. 
and  Craigsville,  W.  Va.:  Prom  Charles- 
tcai  over  U.S.  Highway  60  to  Gauley 
Bridge,  thence  over  West  Virginia  High- 
way 39  to  junction  West  Virginia  High- 
way 41.  thence  over  West  Virginia  High- 
way 41  to  Craigsville.  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  presently 
held  authority. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Charleston,  W.  Va.  or  Oolumbna.  Ohio. 

No.  MC  142118  (Sub-No.  4),  filed 
March  29,  1977.  Applicant:  VALUY 
TRUCrKING,  INC.,  RJl.  No.  2  Box  55, 


Pargo,  N.  Dak.  58102.  Applicant's  repre- 
sentative: Edward  A.  OTKinnell,  1004 
29th  St.,  Sioux  City,  Iowa  51104.  Author- 
ity sought  to  operate  as  a  ccaitract  cor- 
ner, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hides,  from  the 
plantsite  of  Plavorland  Industries,  Inc., 
located  at  or  near  West  Fargo.  N.  Dak., 
to  Sergeant  Bluff  and  Sioux  City,  Iowa, 
under  a  continuing  contract,  or  con- 
tracts, with  Flavorland  Industries,  Inc. 

Note. — If  a  hearing  te  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pargo,  N.  Dak.  oc  Denver,  Ocdo. 

No.  MC  142186  (Sub. -No.  5),  filed 
Aprtl  21.  1977.  Applicant:  WHEELS 
WEST.  INC.,  612, 159th  Place  South  East, 
Bellevue,  Washington  98008.  Apphcant's 
representative:  Henry  C.  Winters,  235 
Evergreen  Building,  Renton.  Washington 
98055.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tire  shop 
equipment  and  supplies,  and  parts  and 
accessories  for  automobiles,  for  trucks, 
for  utility  trailers,  for  mobile  homes,  and 
for  off-road  pneumatic-tired  machinery 
from  points  in  Illinois,  Indiana,  Ken- 
tucky, Michigan,  Ohio,  and  Pennsylvania 
to  points  in  California.  Idaho.  Montana. 
Oregon,  Utah  and  Washington,  restricted 
to  a  transportation  ser%'ice  to  be  per- 
formed under  a  continuing  contract  with 
Rivco  Pacific,  Inc.  of  Portland,  Oregon. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Seattle,  W«ish. 

No.  MC  142239  (Sub-No.  8),  filed 
March  30,  1977.  Applicant:  WASHING- 
TON TRANSPORTATION  CO.,  a  cor- 
poration, 1717  North  70th  Avenue, 
Omaha,  Nebr.  68104.  Applicants  repre- 
sentative: Edward  A.  OT)onneU,  1004 
29th  St.,  Sioux  City,  Iowa  51104.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  m^at  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  and 
hides),  from  the  facilities  of  Great 
Plains  Beef  Co.,  located  at  or  near  Coun- 
cil Bluffs,  Iowa,  and  Omaha,  Nebr.,  to 
points  In  Connecticut,  Delaware,  Maine. 
Marj-land.  Massachusetts.  Michigan, 
New  Hampshire.  New  Jersey,  New  York. 
Nortli  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island.  South  Carolina.  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  a  trajisporta- 
tion  service  to  be  performed  under  a  con- 
tinuing contract  or  contracts,  with  Great 
Plains  Beef  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  reqiiests  It  be  held  at  Omaha,  Nebr. 

No.  MC  142343  (Sub-No.  1),  filed 
Api'il  25,  1977  AppUcant:  JOSEPH 
MACTRI,  doing  business  as  J  fc  M 
TRUC;KING,  8237  West  Mexico,  Lake- 
wood,  Colorado  80226.  Applicant's  repre- 
sentative: John  T  Wlrth,  2310  (Colorado 
State  Bank  Building,  1600  Broadway, 
Denver.  Colorado  80202.  Authority  sought 


to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Offal  in  bulk;  and  dead  animals, 
hides,  fat,  bones  and  grease,  from  points 
In  Arlsona,  Colorado,  Idaho,  Kansas.  Ne- 
braska, New  Mexico.  Oklahoma.  South 
Dakota.  Texas.  Utah  and  Wyoming,  to 
Denver,  Colorado.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Denver  Recycling  Co.,  and  un- 
der a  continuing  contract  or  contracts 
with  Denver  Recycling  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
Denver.  Oolo. 

No.  MC  142625  (Sub-No.  D,  filed 
April  20.  1977.  AppUcant:  DUANE  M. 
CAMPBELL,  doing  business  as  CAMP- 
BELL TRUCK.  1902  Tidelands  A%'enue. 
National  City.  California  92050.  AppU- 
cant's  representative:  Fred  H.  Macken- 
sen.  9454  Wilshire  Boulevard.  Suite  400. 
Beverly  HiUs,  Calif.  90212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumi>er  and  forest  prod- 
ucts, between  National  City.  California, 
on  the  one  hand,  and,  on  the  otlier.  points 
in  Arizona,  imder  a  continuing  contract, 
or  contracts,  with  Dixieline  Lumber  Co. 

Note. — If  a  hearing  Is  demeed  necessary, 
applicant  requests  It  be  held  at  San  Diego  or 
Los  Angeles,  Calif. 

No.  MC  142670  <  Sub-No.  1).  filed  April 
20.  1977.  Applicant:  O.S.S..  INC..  17402 
Parker  Drive.  Tustin.  Califomia  92680. 
AppUcant's  representative:  WiUiam  J. 
AugeUo,  Esq,  120  Main  Street.  P.O.  Box 
Z,  Huntington.  New  York  11743.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated  or  crated,  with  or  without  glass, 
upholstered  or  unupholstered:  (1)  From 
Gaston  and  Pendleton.  Oregon  and  Au- 
burn. Battleground  and  WaUa  WaUa. 
WashingtCMi  to  points  in  Califomia  and 
Arizona,  under  a  continuing  contract,  or 
contracts,  with  Harris  Pine  Mills,  located 
at  Pendleton.  Oreg. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Los  An- 
geles, California. 

No.  MC  142674  (Sub-No.  1).  filed 
March  25.  1977.  Applicant:  TERRY  D. 
BROWN,  doing  business  as  RDM  DE- 
LIVERY SERVICE,  4612  N.  River  Rd.. 
Schiller  Park,  ni.  60176.  Applicants  rep- 
resentative: Thomas  J.  Petermaii.  6800 
River  Road,  Suite  100,  Rosemont,  111. 
60018.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Medical 
isotopes,  medical  test  kits,  radioactive 
drugs  and  radiopJuirmaceuticals .  be- 
tween Chicago.  lU.;  Milwaukee.  Wis.; 
and  Indianapolis.  Ind..  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois.  In- 
diana and  Wisconsin.,  restricted  to  shlj>- 
ments  having  a  prior  movement  by  air. 
under  contract  with  New  England  Nu- 
clear Corporation. 

Note. — If  a  hearing  ts  deemed  necessary. 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  142689  (Sub-No.  3),  ffled 
March     25.      1977.     Applicant:      REM 
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TRANSPORT  CO.,  INC.,  25-36  Jackson 
Avenue,  Long  Island  City,  N.Y.  11101. 
Applicant's  representative:  Harold 
Sacks,  19  West  44th  Street.  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Film,  sheeting  and  chemicals  (except  in 
bulk),  from  the  plantsites  of  Tenneco 
Chemicals,  located  at  Piscataway,  N.J., 
to  points  in  Suffolk.  Middlesex  and  Nor- 
folk Counties.  Mass.;  (2)  film,  sheeting 
and  Chemicals  (except  in  bulk),  from 
the  plantsites  of  Tenneco  Chemicals,  lo- 
cated at  Piscataway.  N.J.,  to  New  York, 
N.Y.,  and  points  in  Nassau  and  Suffolk 
Counties,  N.Y.;  and  <3)  film,  sheeting 
and  chemicals  and  materials,  supplies 
and  equipment,  used  in  the  manufacture, 
distribution  and  packaging  thereof  (ex- 
cept in  bulk) ,  from  points  in  Norfolk  and 
Suffolk  Counties,  Mass..  to  New  York, 
N.Y. :  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y. ;  and  points  in  Middlesex,  Pas- 
saic, Essex,  and  Union  Counties,  N.J., 
under  a  continuing  contract  or  contracts 
with  Termeco  Chemicals,  Inc..  located 
at  Piscataway,  N.J. 

Note — If  a  hearing  Is  deemed  neces-sary, 
applicant  requests  It  be  held  at  New  York, 
NY.,  or  Washington,  D.C. 

MC  142715  (Sub-No.  5>,  filed  April 
17,  1977.  Applicant:  LENERTZ.  INC.,  411 
Northwestern  National  Bank  Bldg.,  South 
St.  Paul,  Minnesota  55075.  Applicant's 
representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minnesota  55402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicles, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  hides 
and  commodities  in  bulk) .  From  St.  Paul, 
Minnesota  to  points  in  Illinois,  Michigan, 
and  Wisconsin. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Mlnneapol  te- 
st. Paul,  Minn. 

No.  MC  142766  (Sub-No.  4),  filed 
March  31.  1977.  Applicant:  WHITE  TI- 
GER TRANSPORTATION,  INC..  115  Ja- 
cobus Ave.,  Kearny,  N.J.  07032.  Apph- 
cant's  representative:  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic articles,  school  and  office  supplies: 
and  (2)  supplies,  equipment  and  mate- 
rials used  in  the  manufacture  and  sale 
of  the  commodities  named  in  d)  above 
(except  commodities  in  bulk',  between 
the  facilities  of  Sterling  Plastics  Co..  lo- 
cated at  Mountainside,  N.J.  oh  the  one 
hand,  and,  on  the  other.  City  of  Industry, 
Redondo  Beach,  Los  Angeles,  and  San 
Francisco.  Calif.;  Miami.  St.  Petersburg. 
Fla.;  Itosca  and  C:Wcago,  ni.;  Baltimore, 
Md. ;  Boston  and  Beabody,  Mass. ;  Bloom- 
ington  and  Minneapolis,  Minn. ;  Portland, 
Oreg  :  Philadelphia,  Pa.;  Houston.  Tex  ; 
Seattle.  Wash,  and  Manitowoc.  Wis.,  un- 
der a  continuing  -contract,  cm:  contracts. 


with   Sterling  Plastics   Co.,   located   at 
Mountainside,  N.J. 

NoTB. — If  a  hearing  is  deemed  neceesary, 
the  applicant  requeeta  it  be  held  at  either 
New  York.  NY.  or  Wafihlngton,  D.C. 

No.  MC  142772  (Sub-No.  2),  fUed 
March  28.  1977.  Applicant:  HRDLICKA 
ENTERPRISES.  INC..  Route  7.  Box  59, 
Chippewa  Falls,  Wis.  54729.  Applicant's 
representative:  Roderick  A.  Cameron, 
101  N.  Broadway,  Stanley.  Wis.  54768. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  and 
roofing  slabs,  tile  and  panels,  and  related 
materials,  parts,  supplies  and  accessories, 
from  Cornell,  Wis.,  to  points  in  Colorado. 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota,  the 
Upper  Peninsula  of  Michigan,  and  Wis- 
consin, restricted  to  shipments  having  a 
subsequent  movement  in  interstate  com- 
merce by  rail  or  water;  and  (2)  wood 
fabricated  components  for  cabinets  and 
store  fixtures,  wood  building  materials 
and  lumber,  and  materials  used  or  useful 
in  the  transportation  and  Installation  of 
these  commodities,  from  Chippewa  Falls, 
Wis.,  to  points  in  Illinois,  Indiana,  Iowa, 
and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Eau 
Claire.  Wis.,  or  Minneapolis,  Minn. 

No.  MC  143002  (Sub-No.  1),  filed 
March  28,  1977.  AppUcant:  C.D.B.,  In- 
corporated, 5170  36th  Street,  S.E.,  Grand 
Rapids.  Michigan  49508.  Applicant's  rep- 
resentative: Karl  L.  Gotting,  1200  Bank 
of  Lansing  Building.  Lansing.  Mich. 
48933.  Authority  sought  to  operate  ais  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  household 
and  personal  care  products  and  related 
items  and  materials  and  supplies  used  in 
the  manufacture  and  distribution  there- 
of, between  Ada.  Michigan,  on  the  one 
hand  and  on  the  other,  Santa  Ana,  Los 
Angeles,  Buena  Park,  Torrance  and  La 
Mirada.  California;  Portland,  Oregon; 
Arlington,  Texas;  Atlanta,  (jeorgia;  and 
Dayton,  Jamesburg  and  Secaucus,  New 
Jersey  under  continuing  contract  with 
the  Amway  Corporation  located  at  Ada. 
Michigan. 

Note. — Applicant  is  under  common  con- 
trol with  Bruce  Cartage.  Incorporated,  a  com- 
mon carrier  holding  authority  In  MC  96164 
and  sub-numbers  thereto.  Therefore,  dual 
operations  may  be  Involved,  Common  control 
may  be  Involved.  If  a  heiurlng  is  deemed  nec- 
essary. Applicant  requests  that  It  be  held  at 
Grand  Baplds,  Michigan  or  Lansing.  Michi- 
gan. 

No.  MC  143028  « Sub-No.  1  > ,  filed  AprU 
1,  1977.  AppUcant:  CHRYSLER  TRANS- 
I>ORT,  INc:.,  8555  Lynch  Road,  petrolt, 
Mich.  48288.  Applicant's  representative: 
L.  D.  Blanchard  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Automo- 
tive parts,  components,  racks,  materials, 
equipment  supplies,  and  such  commodi- 
ties as  are  used  in  the  assembly  and 
manufacture  of  automobiles,  and  related 
equipment,  between  Detroit,  Marysvllle. 
Port  Huron,  Trenton,  Sterling  Heighta, 


Mt.  Clemens,  Rochester.  Pontiac,  Troy, 
Northvllle.  Plymouth.  Chelsea,  and  Ann 
Arbor,  Mich.,  and  ports  of  entry  on  thfe 
International  Boundary  line  between  the 
United  States  and  Canada  located  at 
points  In  Michigan,  for  furtherance  to 
the  Province  of  Ontario,  Canada,  under 
a  continuing  contract,  or  contrcicts.  with 
Chrysler  Corporation  and  Chrysler  Can- 
ada. Ltd. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  143057,  filed  March  14,  1977. 
Atplicant:  MARSHALL  TRUCKING 
CO.,  INC.,  12  Middle  Road.  WestviUe, 
NJI.  03865.  Applicant's  representative: 
Frank  Crosson.  100  State  Street.  Boston. 
Mass.  02109.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Materials  as  are  used  in  the  manufac- 
ture of  furniture  and  cabinets,  from 
points  in  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  Pennsylvania, 
Delaware,  Maryland,  New  Jersey  and 
■Virginia,  to  points  in  Colorado  and  those 
points  in  the  United  States  in  and  east 
of  Minnesota.  Iowa.  Missouri,  Arkansas 
and  Texas,  under  a  continuing  contract, 
or  contracts,  with  Marshall  Company, 
Inc.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  143058,  fUed  March  17,  1977. 
Applicant:  TRANS  WEST  CARRIERS, 
INC.,  1231  North  Blue  Gum  Street,  Ana- 
heim, Calif.  92806.  Applicant's  represen- 
tative :  Jerry  Solomon  Berger,  433  North 
Camden  Drive,  6th  floor,  Beverly  Hills, 
Calif.  90210.  Authority  sought  to  operate 
Eis  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbers  goods,  from  the  plantsite  and 
storage  facilities  utilized  by  Norris  In- 
dustries. Plumbing  Fixture  Division,  lo- 
cated at  or  near  the  City  of  Industry. 
Calif.,  to  points  in  California,  Idaho, 
Oregon,  and  Washington,  under  a  con- 
tinuing contract  or  contracts  with  Nor- 
ris Industries. 

Note, — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
City  of  Industry  or  Los  Angeles,  Calif. 

No.  MC  143097,  fUed  March  30,  1977. 
Applicant:  E(3GS  INCORPORATED.  27 
East  Square,  Washington,  Ga.  30673.  Ap- 
plicant's representative :  Donald  T.  Jack, 
Jr.,  1550  Tower  Building,  Little  Rock. 
Ark.  72201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer 
and  malt  beverages  (except  In  bulk), 
from  Ft.  Worth,  Tex.,  to  Little  Rock. 
Ark.,  under  a  continuing  contract  or  con- 
tracts with  Twin  City  Beverage  Com- 
pany. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock.  Ark. 

No.  MC  143099.  filed  March  30.  1977. 
Applicant:  JOHN  T.  DODD.  SR..  doing 
business  as  DODD  TRUCKING  &  LEAS- 
ING CO..  1374  Lake  Avenue.  Pasadena, 
Md.    21122.   Applicant's   representative: 


FtDERAl   «EGISTEII,    VOL    42,   NO,    97 — THURSDAY,    MAY    19,    1977 


NOTICES 


25819 


Harold  P.  Boss,  1100  Seventeenth  St^ 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Precast  ccmcrete  prod- 
ucts and  accessories  and  materials  in- 
cidental to  the  installation  thereof,  from 
the  plant  sites  and  facilities  of  Concrete 
Structures,  Incorporated,  located  at  or 
near  Davidsonville.  Md.,  and  at  or  near 
Richmond,  "Va.,  to  points  in  Delaware, 
Marjland.  New  Jersey,  North  Carolina, 
Pennsylvania.  Virginia,  and  the  District 
of  Columbia;  and  (2)  supplies  and  ma- 
terials (except  commodities  In  bulk)  used 
in  the  manufactiare  or  prcxluction  of  pre- 
cast concrete  products,  from  points  in 
the  destination  territory  described  in  (U 
above,  to  the  plant  sites  said  facilities  of 
CcHicrete  Structures,  Incorporated,  lo- 
cated at  or  near  Davidsonville,  Md.,  and 
at  or  near  Richmond.  Va..  under  a  con- 
tinuing contract  or  contracts  with  Cc»i- 
crete  Structures.  Incorporated. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  143101  (Sub-No.  1',  filed 
March  30,  1977.  Applicant:  DISTRIBU- 
TION TRANSPORT  CORP.,  38  Jackson 
Street,  Hoboken,  N.J.  07030.  Applicant's 
representative:  Bruce  J.  Robbins,  118-21 
Queens  Boulevard,  Suite  402,  Forest  Hills, 
NY.  11375.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers,  distributors  sind  dealers 
of  toys,  novelties  and  giftware,  between 
points  in  the  New  York,  N.Y.  Commercial 
Zone  as  defined  In  the  F^fth  Supplemen- 
tal Report  in  Commercial  Zones  and  Ter- 
minal Areas,  53  M.C.C.  451,  within  which 
local  operations  may  be  conducted  imder 
the  exemption  provided  by  Section  203 
(b)  (8)  of  the  Act  (the  exempt  zone^ ,  and 
South  Brunswick,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
New  Jersey,  New  YcM-k  and  Pennsylvania, 
imder  a  continuing  contract  with  Con- 
cord Brokerage  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NY. 

No.  MC  143103,  filed  March  22,  1977. 
Applicant:  CHEROKEE  LINES,  INC., 
P.O.  Box  152,  crushing,  Okla.  74023.  Ap- 
plicant's representative:  Donald  L.  Stem, 
7100  Weet  Center,  Suite  530.  Univac 
Building.  Omaha.  Nebr.  68106.  Authwlty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traixsporting :  Candy  and  confectionery 
products  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  storage  facilities  of  M&M/ 
MARS,  located  at  Chicago,  HI.,  to  points 
in  Arizona,  California,  Oregon.  Nevada, 
Utah,  Washington  and  New  Mexico,  un- 
der a  continuing  contract,  or  contracts, 
with  M&M/MARS. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.,  Dallas,  Tex.  or  Oklahoma  City. 
CMOa. 

No.  MC  143104,  filed  March  24,  1977. 
AppUcant:    PULP   TRANSPORT   COR- 


PORATION, 1000  East  Noir  Street.  P.O. 
Box  1305.  Lumberton,  N.C.  28358.  AppU- 
cant's  representative:  Hert)ert  Alan 
Dubin,  Suite  1030.  1819  H  Street  NW., 
Washington,  DC.  20006.  Autliority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  cotton  linter  pulp,  from 
the  faculties  of  Alpha  CeUul06e  Cwpora- 
tlon  located  at  or  near  Lumberton,  N.C. 
to  points  in  the  United  States,  (except 
Alaska  and  Hawau) .  under  a  continuing 
contract  or  contracts  with  Alpha  CeUu- 
lose  Corporation,  of  Lumberton,  N.C. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  143105,  filed  March  28.  1977. 
Applicant:  JOHN  RUTLEDGE.  SR.. 
doing  business  as  RAY'S  TRANSFER 
AND  STORAGE.  2015  Ben  Ficklin  Rd., 
San  Angelo,  Tex.  76903.  Applicant's 
representative:  Austin  L.  HatcheU.  1102 
Perry  Brooks  Bldg..  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Coke,  Coleman, 
Concho.  Irion,  Runnels,  Schleicher, 
Sterling  and  Tom  Green  Counties.  Tex., 
restricted  to  the  transportation  of  ship- 
ments ha\ing  a  prior  or  subsequent 
movement  in  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  the 
packing,  crating  and  containerization.  or 
the  unpacking,  uncrating  or  decon- 
tainerization  of  used  household  gcwds. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Angelo  or  Dallas,  Tex. 

No.  MC  143107,  filed  March  31,  1977. 
Applicant:  J3.K.  TRANSPORTATION, 
INC.,  11  Muriel  Avenue,  Lawrence,  Long, 
Island.  N.Y.  11559.  Applicant's  represen- 
tative: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mot<M* 
vehicle,  over  irregular  routes,  transport- 
ing: Welding  unre,  and'materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  sale  of  welding  wire  (except 
commcxiities  In  biilk),  (1)  from  piers  in 
New  York,  NY.  Harbor  as  defined  by  the 
Commission,  to  Covington.  Ohio;  and  (2) 
from  Covington,  Ohio,  to  points  in  Hud- 
son, Bergen,  Passaic,  Essex,  Union, 
Morris,  Middlesex  and  Somerset  Coun- 
ties, N.J.,  Maspeth.  NY.,  New  Haven  and 
West  Hartford,  Conn.,  Baltimore  and 
Seat  Pleasant,  Md..  WUl  Grove,  Pa..  New 
Orleans,  La.  and  Stockton,  Calif.,  under 
a  continuing  contract,  or  contracts,  with 
Unibraze  Corporation,  located  at  Cov- 
ington, Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  DC.  or  New  York,  N.Y. 

No.  MC  143108,  filed  March  25.  1977. 
AppUcant:  DANIEL  A.  DUTHLER,  doing 
business  as  DUTHLER  DELIVERY 
SERVICE,  2386  KnoUvlew,  Wyoming, 
Mich.  49509.  Applicant's  representative: 
Jack  H.  Blanshan,  Suite  200,  205  Wesrt 
Touhy  Avenue,  Park  Ridge,  111.   60068. 


Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Toilet 
preparations,  household  and  industrial 
cleaning  products,  brooms,  brushes, 
mops,  insect  repellants,  grooming  aides, 
food  products,  clotfies  hangers.  Tnedi- 
cated  sprays  and  promotional  materials, 
(except  commodities  in  bulk  in  tank 
vehicles) ,  from  the  fticilities  of  or  utilized 
by  Duthler  Delivery  Senice,  located  at 
or  near  Kentwtxxi  and  Wyoming.  Mich., 
to  those  points  in  that  part  of  Michigan, 
west  of  a  line  beginning  at  the  Ohio- 
Michigan  State  Line  and  extending  north 
sJong  U.S-  Highway  23  to  Ann  Arbor, 
Mich.,  and  south  of  a  line  extending  from 
Ann  Arbor.  Mich .  to  Jackson.  Mich., 
along  Interstate  Highway  94.  and  west  of 
a  line  extending  from  Jackson.  Mich  . 
north  along  U.S.  Highway  127  to  Lansing. 
Mich.,  and  from  Lansing,  Mich.,  north 
along  U.S.  Highway  27  to  the  junction 
of  U.S.  Highway  27  and  U.S.  Highway  10. 
and  south  of  a  line  extending  from  the 
jimction  of  U.S.  Highway  27  and  U.S. 
Highway  10  to  Lake  Michigan  along  U.S. 
Highway  10,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied, under  a  continuing  contract,  or  con- 
tracts, with  The  PuUer  Brush  Company. 
Notx.— If  a  hearmg  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  143109.  filed  March  30.  1977. 
AppUcant :  ASSOCIATED  DIESEL 
SERVICE.  INC.,  4999  Jackson.  Denver. 
Colo.  80216.  AppUcants  representative: 
Edward  A.  O'DormeU.  1004  29th  Street, 
Sioux  Cit5',  Iowa  51104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  &  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles  > .  from  the  plantsite  and  storage 
faciUties  of  Flavorland  Industries.  Inc.. 
located  at  Denver.  Colo.,  to  points  in 
Cormecticut,  Delaware,  Illinois,  Indiana, 
Kentuckj-.  Maine,  Mar>land,  Michigan. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio.  Pennsylvania. 
Rhode  Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
under  a  continuing  contract  or  contracts 
with  Flavorland  Industries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MG  143110,  filed  March  29,  1977. 
Applicant:  K  4  B  EXPRESS  INC.,  P.O. 
Box  801,  Union,  N.J.  07083.  Applicant's 
representative:  Robert  A.  RusseU.  P.O. 
Box  215.  Mountain  Lakes.  N.J.  07046. 
Authority  sought  to  operate  as  a  corz- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Roof- 
ing, building  and  insulating  and  main- 
tenance materials  (except  iron  and  steel 
articles  and  commodities  in  bulk) ,  from 
the  plantsite  and  warehouse  faculties  ^ 
Tremco.  Inc..  located  at  Cleveland.  Ohi^ 
to  points  in  Arizona,  (California,  Colora- 
do,    Idaho      Iowa,     Kansas,     Missouri, 
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Nebraska.  Nevadst,  New  Mexico,  Okla- 
homa. Oregon.  Texas.  Utah.  Washington, 
and  Wyoming:  and  (2)  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture of  the  commodities  named  in  (1) 
above,  from  the  destination  points 
named  in  ri  >  above  to  the  plantslte  and 
warehouse  facilities  of  Tremco,  Inc.,  lo- 
cated at  Cleveland.  Ohio,  imder  a  con- 
tinuing contract,  or  contracts  with 
Tremco,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark.  N.J.  or  New  York.  N.Y. 

No.  MC  143121  (Sub-No.  2),  filed 
AprU  21.  1977.  Applicant:  TILLAMOOK 
CARRIERS,  INC..  4906  East  Compton 
Blvd.,  Paramount,  Calif.  90723.  Appli- 
cant's representative:  Milton  W.  Flack. 
4311  Wilshire  Blvd..  Suite  300,  Los 
Angeles,  California  90010.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  porcelainware.  stoneware, 
plastic  bowls,  cups,  dishes  or  plates,  be- 
tween Lake  City  and  Jeannette,  Pa.  and 
Sebring  and  Bedford  Heights,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  West  of  New 
Mexico,  Colorado.  Wyoming,  North  Da- 
kota and  South  Dakota,  under  a  con- 
tinuing contract  or  contracts  with 
Jeannette  Corporation,  located  at  Jean- 
nette, Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los 
Angeles.  Calif. 

No.  MC  143167.  filed  April  18,  1977. 
Applicant:  SEYFORTH  EXPRESS,  INC., 
Suite  1209.  Bamett  Regency  Tower, 
Jacksonville,  Florida  32211.  Applicant's 
representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  Florida 
32207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drink 
preparation  powder,  rntamins.  liquid 
food  supplements,  and  cosmetics,  from 
Hayward  and  Orange.  California;  Dal- 
las, Texas:  and  Atlanta,  Georgia,  to  all 
points  in  the  United  States,  including 
Alaska  and  Hawaii,  under  a  continuing 
contract  or  contracts  with  Seyforth 
Laboratories.  Inc.,  restricted  to  trafiBc 
destined  to  the  warehouses  and  facilities 
of  Seyforth  Laboratories,  Inc. 

Note. — If  a  hearing  is  deem«d  necessary, 
applicant  requests  that  tt  be  held  at  Jack- 
sonville. Florida. 

No.  MC  143185.  filed  April  19,  1977.  Ap- 
plicant: LORENZ  TRANSPORT  AND 
SHIP  LINES.  INC..  MobUe  Highway, 
Montgomery,  Alabama  36108.  Applicant's 
representative:  Robert  E.  Tate.  P.O.  Box 
517:  Evergreen.  Alabama  36401.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  hides  and 
materials  and  supplies  used  in  the  manu- 
facture and  processing  of  meats,  meat 
products,  meat  by-products,  and  hides 
between  the  plant  site  of  Frosty  Land 
Foods  International.  Inc..  d.b.a.  Lorenz 
International  in  Montgomery.  Alabama 
en   the  one  hand,  and,   on  the  other. 


points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  under  a 
continuing  contract,  or  contracts,  with 
Frosty  Land  Foods  International,  Inc., 
d.b.a.  Lorenz  International. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Montgomery  or  Birmingham,  Ala. 

No.  MC  143186.  filed  April  13,  1977.  Ap- 
plicant: JOSHUA  TRANSPORTATION 
CO.,  INC..  184  Stone  Street,  Clinton, 
Mass.  01510.  Applicant's  representative: 
John  F.  O'Donnell,  P.O.  Box  238.  Mil- 
ton, Mass.  02187.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles  (except  in  bulk) 
from  Leominster  and  Clinton,  Mass.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana.  Kan- 
sas, Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
■Virginia,  West  'Virginia,  Wisconsin,  Dis- 
trict of  Columbia,  and  those  in  New  York 
on,  north  and  west  of  New  York  High- 
way 8  and  those  in  Pennsylvania  on  and 
west  of  U.S.  Highway  15,  under  a  con- 
tinuing contract  or  contracts  with  Amory 
Chemical  &  Plastic  Co.,  Inc.,  Clinton, 
Mass. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  143187,  filed  April  18.  1977.  Ap- 
plicant: R.  F.  DeGAETANO  TRANS- 
PORTATION, INC.,  7  Oilman  Street, 
Worcester,  Mass.  01605.  Applicant's  rep- 
resentative: David  M.  Marshall,  135 
Stat^  Street,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
flue  pipe,  lime,  clay  prodiicts,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  such  products, 
except  in  bulk  in  tank  trucks,  between 
points  in  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
■Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Boston.  Mass.;  Providence.  R.I.;  or  Hartford. 
Conn. 

No.  MC  143188.  filed  April  21,  1977. 
AppUcant:  THE  G.  &  K.  HAULING  CO., 
a  corporation.  Box  7,  Mongo.  Ind.  46771. 
Applicant's  representative:  James  R. 
Stiverson,  1396  West  Fifth  Avenue.  Co- 
lumbus. Ohio  43212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Feed,  grain,  and  feed  and  grain 
products,  from  points  in  Illinois,  In- 
diana, and  Ohio,  to  Alexander,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessau'y. 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C.  Common  control  may  be 
Involved. 

No.  MC  143189.  filed  April  21.  1977.  Ap- 
plicant: LEASE-IT,  INC.,  3716  West  Run 
Road.  Mimhall,  Pa.  15120.  Applicant's 
representative:    Arthur  J.  Diskin.  Esq.. 


806  Prick  BuUding,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting  malt  beverages,  from  the 
faculties  of  Stroh  Brewery  Co.  in  Detroit, 
Mich.,  to  the  warehouse  of  McKeesport 
Beer  Distributor,  Inc.,  at  McKeesport, 
Pa.,  under  continuing  ccmtract  with  Mc- 
Keesport Beer  Distributor,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, Pa.,  or  Washington,  D.C. 

No.  MC  143198,  filed  April  25,  1977. 
H-N  TRUCKING  CO.,  INC..  415  Hospi- 
tal Trust  Building,  Providence,  R.I. 
02903.  Applicant's  representative:  Dennis 
J.  Roberts  n,  Ten  Dorrance  Street, 
Providence,  R.I.  02903.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  carbonated  and  noncarbonated 
beverages  including  malt,  distilled  and 
fermented  beverages,  juices,  syrups, 
wine,  cocktail  mixes  in  packages,  in  glass 
and  metal  containers,  in  barrels  and 
boxes;  and  (2)  empty  beverage  con- 
tainers including  glassware,  baskets, 
and  barrels  between  d)  points  in  Rhode 
Island  on  the  one  hand,  and  on  the 
other  hand,  points  in  Masachusetts, 
New  York.  New  Jersey,  and  Baltimore, 
Md.;  New  Haven,  Conn.;  Nashua,  NJI.; 
and  Portland.  Maine;  and  (2)  Franklin 
and  Needham,  Mass.,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  New 
York,  New  Jersey,  and  Rhode  Island, 
under  a  continuing  contract  or  contracts 
with  Consldlne  Boston  Distributing  Co., 
Inc.  located  at  Needham  Height.  Mass.; 
Wayne  Distributing  Co.,  Inc.,  located  at 
Pawtucket,  R.I.,  and  others. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  it  be  held  at  Provi- 
dence. R.I.;  Boston.  Mass.;  or  Hartford. 
Conn. 

No.  MC  143199,  filed  AprU  25.  1977. 
Applicant:  OOP's.  INC..  6400  Colorado 
Boulevard.  Commerce  City,  Colo.  80022. 
Applicant's  representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpc«"tlng :  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles', 
from  Denver.  Ft.  Morgan,  Greeley,  and 
Sterling.  Colo.;  to  points  in  Connecticut. 
Delaware.  Illinois,  Indiana,  Kentucky. 
Maine.  Maryland.  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  'Virginia,  West  ■Virginia,  and 
the  District  of  C<rfumbla.  Restricted  to 
traflQc  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Denver,  Colo. 

No.  MC  143200.  filed  April  25,  1977. 
Applicant:  RONALD  R.  BARROWS,  do- 
ing business  as  MIDWEST  TRANSPORT 
SERVICE.    8310    S.    27th    Street,    Oak 
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Cre^,  Wis.  53154.  Applicant's  represent- 
ative: Ronald  R.  Barrows  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle over  Irregiilar  routes,  transporting 
Agricultural  limestone  In  cart<His  and/or 
bulk  from  the  town  of  Lisbon.  Wauke- 
sha County,  and  Sussex,  Wis.,  to  points 
In  Illinois,  Iowa,  Minnesota.  North  Da- 
kota, South  Dakota,  and  Nebraska,  un- 
der a  continuing  contract,  or  contracts, 
with  Vulcan  Materials  Co. 

Note — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Milwaukee.  Wis  .  or  caiicago.  111. 

Passenger  Applications 

No.  MC  946  (Sub-No.  7),  filed  March 
15.  1977.  Applicant:  FERDINAND  ARRI- 
GONI,  INC.,  3320  Hutchinson  Avenue. 
Bronx,  N.Y.  10475.  Applicant's  repre- 
sentative: Samuel  B.  Zlnder,  98  Cutter 
Mill  Road,  Great  Neck,  N.Y.  11021.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations  be- 
ginning and  ending  at  Bronx.  NY.,  and 
extending  to  Atlantic  City,  N.J. 

Note. — Common  control  may  be  Involved. 
If  a  heejlng  to  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  New  York.  NY. 

No.  MC  112805  (Sub-No.  3).  filed 
March  29,  1977.  Applicant:  ST.  CLOUD 
CHARTER  SERVICE,  INC,  427  Lincoln 
Avenue  NE.,  St.  Cloud.  Minn.  56301.  Ap- 
plicant's representative:  Howard  F. 
Thedlnga,  403  Wilson  Ave..  P.O.  Box  37. 
Menomonie,  Wis,  54751.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Passenger  and  their  baggage  in 
round  trip  chsu-ter  operations,  beginning 
and  ending  at  Menomonie,  Wis.,  and  ex- 
tending to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessarj-. 
tttie  applicant  requests  it  be  held  at  either 
St.  Paul,  Minn  .  or  Bau  Cfalre  or  Madison, 
Wis. 

No.  MC  126203  (Sub-No.  6),  filed 
April  22,  1977.  Applicant:  EVERETT 
CHARTER  SYSTEM,  INC..  3131  Cedar 
Street.  Everett,  Wash.  98201.  Applicant's 
representative:  Michael  D.  Duppen- 
thaler.  607  Third  Avenue,  Seattle.  Wash. 
98104.  Authority  sought  te  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Pas- 
sengers, their  baggage  and  personal  ef- 
fects when  transported  in  the  same  ve- 
hicle with  passengers,  over  Irregular 
routes  between  Everett,  Wash.,  on  the 
one  hand,  and,  on  the  other.  Anacortes, 
Wash.,  for  traffic  moving  to  and  fixMn 
Victoria.  B.C.,  Csuaada.  via  the  Interna- 
tional Perry  between  Anacortes.  Wash., 
and  Sidney,  B.C..  Canada;  (2)  passengers 
and  their  baggage,  in  charter  and  spe- 
cial operations  in  sightseeing  and  pleas- 
ure tours  beginning  and  ending  at  pctots 
In  Snohomish,  Skagit.  Island,  and  San 
Juan  Counties,  Wash.,  and  extending  to 
the  States  of  Washlngt<Hi,  Oregon.  (Dall- 
fomisi,  Alaska,  Arizona.  Coiorado,  Idaho, 
Montana,  Nevada.  Utah,  and  Wyoming. 


Note. — If  a  hearing  Is  deemed  necessary.  Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  elth«  the  applicant  requests  It  be  held  at  New 
Everett  or  Seattle.  Wash.  York,  N.Y. 


No.  MC  141669  (Sub-No.  5).  filed 
April  21.  1977.  Applicant:  BILL'S  BUS 
SER"VICE.  6705  Northgate  Parkway. 
Clinton,  Md.  20735.  Applicant's  repre- 
sentative: Loma  L.  Mullenax.  6705 
Northgate  Parkway,  Clinton,  Md.  20735. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  reg- 
ular routes,  in  the  transportation  of  pas- 
sengers and  baggage  between  Hughes- 
ville,  Md..  and  the  Naval  Research  Lab- 
oratory. Washington,  D.C,  serving  all 
intermediate  and  off-route  points  from 
HughesvUle  over  Maryland  State  High- 
way 5  to  junction  Maryland  State  High- 
way 301,  thence  over  Maryland  State 
Highway  301  South  to  St.  Charles  City, 
thence  proceed  on  Maryland  State  High- 
way 301  North  luid  Maryland  State 
Highway  5  to  junction  Marjland  State 
Highway  223,  thence  over  Maryland 
State  Highway  223  West  to  Clinton 
Shopping  Center,  thence  proceed  on 
Maryland  State  Highway  223  East  to 
junction  Maryland  State  Highway  5. 
thence  over  Maryland  State  Highway  5 
North  to  junction  Interstate  Highway 
495.  thence  over  Interstate  Highway  495 
to  junction  Interstate  Highway  295  and 
thence  over  Interstate  Highway  295  to 
the  Naval  Research  Laboratory'  and  re- 
turn over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  the  ICC 
offices. 

Docket  No.  MC  142738  (Sub-No.  2>, 
filed  April  26,  1977.  Applicant:  SAGE- 
LAW  CORP.,  doing  business  as  DELUXE 
AMERICA  TOURS,  2001  Kirby,  Suite 
614,  Houston.  Tex.  77019.  Apphcant's 
representative:  David  J.  Nagle.  2001 
Kirby,  Suite  614.  Houston.  Tex.  77019 
Authority  is  sought  to  engage  in  inter- 
state and  foreign  commerce  as  a  com- 
mon carrier  by  motor  vehicle  over  ir- 
regular routes  in  the  transportation  of 
passengers  and  passengers'  baggage  by 
special  and  charter  operation,  beginning 
and  ending  at  Houston.  Tex.,  round  trip, 
to  all  parts  of  the  United  States  and 
across  the  United  States  border  to  Mex- 
ico and  to  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Houston.  Galveston,  or  Dallas.  Tex. 

No.  MC  143055.  filed  March  7,  1977. 
Applicant:  M  &  E  BUS  LINE,  INC.,  33 
Storms  Avenue.  Jersey  City,  N.J.  07306. 
Applicant's  representative:  Ronald  I. 
Shapss,  450  Seventh  Avenue,  New  York. 
N.Y.  10001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
■6ver  Irregular  routes,  transportating : 
Passengers  and  their  baggage,  and  per- 
sonal effects  In  the  same  vehicle,  begin- 
ning and  ending  at  points  within  the 
New  York,  NY.,  Commercial  Zone  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  ccmtract,  or  contracts  with 
Surface  Line  Operators  Fraternal  Or- 
ganization, Inc.,  and  Hispanic  Transit 
Society. 


Broker  Appijcations 

No.  MC  130027  (Sub-No.  1»,  filed 
March  2«,  1977.  AppUcant:  THE  CO- 
LUMBUS AUTOMOBILE  CLUB,  a  cor- 
poration, 174  Blast  Long  Street.  Colum- 
bus, Ohio  43215.  Applicant's  represenU- 
tive:  Gerald  P.  Wadkowski.  85  East  (3ay 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  engage  in  cH>eration.  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  Columbus,  Del.,  and  Lancaster.  Ohio, 
to  sell  or  offer  to  sell  the  transportation 
of  passengers  and  their  baggage,  in  all- 
expense  tours,  in  special  and  charter  op- 
erations, by  motor,  air.  and  rail  carriers, 
beginning  and  ending  at  points  in  Cham- 
paign. Del.:  Fairfield.  Fayette.  Knox, 
Licking,  Lo|kn,  Madison,  Ross.  Perry. 
Pickaway,  and  Union  Counties.  Ohio. 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus.  Del    or   Mt    Vernon.  Ohio. 

No.  MC  130447,  fUed  March  21,  1977. 
Applicant:  TRAVEL  SYSTEMS.  LTD, 
Post  Office  Box  1667.  Zephyr  Cove.  Nev 
89448.  Applicant's  representative:  Ray- 
mond A.  Greene.  Jr..  100  Pine  Street. 
Suite  2550,  San  Francisco.  Calif.  94111. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as 
a  broker  at  Reno,  Stateline.  Zephyr 
Cove,  and  Incline  Village.  Nev.;  San 
Francisco,  Sacramento,  and  South  Lake 
Tahoe.  Calif.,  to  sell  or  offer  to  sell  the 
transportation  of  passengers  and  their 
baggage  both  as  individuals  and  In 
groups,  in  special  and  charter  opera- 
tions, by  motor  bus  transF>ortation  in  all- 
expense  tours  and  sightseeing  trips,  be- 
tween points  irk  Calif ornia  and  Nevada 
on  the  one  hand.  and.  on  the  other 
points  in  Arizona.  California.  Colorado. 
Idaho.  Montana.  Nevada.  Oregon.  Utah 
Washington,  and  Wyoming 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Prancisco,  Calif  .  or  Reno.  Nev 

Water  Carrier  Application 

No.  WC  1291  (Sub-No,  1),  filed  April 
28,  1977.  Applicant:  ALUMINA  TRANS- 
PORT CORP..  6600  West  Broad  Street. 
Richmond,  Va.  23261.  Applicant's  rep- 
resentative: John  H.  Caldwell.  Suite  404. 
900  17th  Street  NW..  Washington.  DC. 
20006  Authority  sought  to  engage  in  op- 
eration, in  Interstate  or  foreign  commerce 
as  a  contract  carrier  by  voater  in  trans- 
portation of  articles  exceeding  18  feet 
In  height,  or  12  feet  In  width,  or  50 
feet  in  length,  or  46  net  tons  in  weight, 
components  parts  thereof  and  related 
equipment,  materials,  and  supplies,  by 
self-propelled  vessels,  between  ports 
and  points  on  the  Columbia  River,  on  the 
one  hand,  and  on  the  other  hand,  ports 
and  points  on  the  Gulf  of  Mexico  aind 
tributary  waterways,  except  points  on 
the  Mississippi  River  system  north  of 
Baton  Rouge,  La.,  under  a  continuing 
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contract,  or  contracts,  with  Bingham- 
Willamette  Co. 

Note — If  a  hearing  Is  deemed  necessaxy. 
the  applicant  requests  that  It  be  held  at 
Washington,   DC,   or   Portland,   Oreg. 

Freight  Forwarder  Application 

No.  FF  441  'Sub-No.  1',  filed  April  4. 
1977.  Applicant:  HARLE  LAND  Si  SEA 
PORWARDEFIS  '  Harle-Thru> ,  a  divi- 
sion of  J.  P.  Harle  Forw-arding  Co.,  a 
corporation.  P.O.  Box  52908,  614  Cotton 
Exchange  Bldg..  Houston,  Tex.  77052. 
Applicant's  representative :  Joe  G.  Fend- 
er. 711  Louisiana,  Suite  1150.  Houston, 
Tex.  77002.  Authority  sought  to  engage  in 
operation,  in  interstate  commerce  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail- 
road and  motor  vehicle,  in  the  trans- 
portation of  general  commodities  for  ex- 
port (except  explosives  and  hazardous 
articles,  perishables,  articles  of  unusual 
value,  commodities  in  bulk,  used  house- 
hold goods,  unaccompanied  baggage,  and 
used  automobiles ) .  from  points  in  Ar- 
kansas. Kansas,  Mississippi.  Tennessee, 
and  points  in  McDonald,  Newton,  Jas- 
per. Barton,  Vernon,  Bates,  Cass,  Jack- 
son. Platte.  Lawrence,  Green,  and  Barry 
Counties,  Mo.,  to  ports  in  Louisiana,  Tex- 
as, and  Mississippi. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Wichita,  Kans.;  Pt.  Smith,  Ark.;  or  JopUn, 
Mo. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  throu^rh  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the,  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240 (c*  or  240 (d>  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
1100.240^  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
sentative is  named.  ■ 

No.  MC-F-10124  (petition  for  modifi- 
cation' (CONSOLIDATED  FREIGHT- 
■WAYS  CORP.  OF  DELA'WARE.  et  al., 
pooling',  published  in  the  May  22,  1968. 
is.sue  of  the  Federal  Register.  By  peti- 
tion filed  January  25.  1977,  Consolidated 
Freightways  Corp.  of  Delaware.  Lee  Way 
Motor  Freight.  Inc..  Riss  International 
Corp.  Transcon  Lines.  Spector  Freight 
System.  Inc..  Yellow  Freight  System. 
Inc..  Ryan  Freight  Lines,  Inc.,  and 
Red  Ball  Motor  Freight.  Inc..  seek 
modification  of  the  order  of  the  Com- 
mission, dated  March  1,  1971,  which 
approved  the  pooling  agreement  in  the 
above-entitled  proceeding  in  order  to 
substitute  Red  BaU  Motor  Freight.  Inc.. 
for  Ryan  FVeight  Lines.  Inc..  under 
said    agreement    and    that    Red    Ball 


Motor  Freight,  Inc.,  would  possess  the 
same  duties,  responsibilities,  and  obli- 
gations as  set  forth  therein  except  that 
the  duties,  responsibilities,  and  obliga- 
tions of  Ryan  Freight  Lines,  Inc.,  would 
be  assumed  by  Red  Ball  Motor  Freight, 
Inc. 

No.  MC-F-13196.  Authority  sought  for 
purchase  by  LTL  PERISHABLES.  INC., 
550  E.  5th  Street,  South  St.  Paul,  MN, 
55075,  of  the  operating  rights  of  Benson 
Transport,  Inc.,  7710  N.E.  Main.  Minne- 
apolis, MN  55432,  and  for  acquisition  by 
Michael  Noel,  also  of  South  St.  Paul. 
MN,  55075.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Donald  L.  Stem,  530  Unlvac 
Building,  7100  West  Center  Road, 
Omaha,  NB,  68106.  Operating  rights 
sought  to  be  transferred:  (l.>  Frozen 
pizza,  as  a  contract  carrier  over  irreg- 
ular routes  from  Minneapolis.  Minn.,  to 
points  in  CaUfomia,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, and  Wyoming;  and  (2)  Materials 
and  suplies  used  in  the  manufacture  and 
distribution  of  frozen  pizza  (except  com- 
modities in  bulk) ,  from  points  in  the 
destination  States  in  (1)  above,  to  the 
origin  in  (1)  above,  with  restrictions; 
frozen  pizza,  from  Minneapolis,  Minn., 
to  points  in  Minnesota.  Iowa,  Missouri, 
Arkansas,  Louisiana.  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas;  and  materials  and  sup- 
plies used  in  the  manufacture  of  pizza, 
from  the  above-named  destination 
States,  to  Minneapolis,  Minn.,  with  re- 
strictions. Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Arizona, 
Arkansas.  California.  Colorado.  Idaho. 
Illinois.  Indiana.  Iowa,  Kansas,  Louisi- 
ana, Michigan,  Minnesota,  Missouri. 
Montana.  Nebra.ska,  Nevada,  New  Mex- 
ico, North  Carolina.  North  Dakota.  Okla- 
hc«na,  Oregon,  South  Dakota.  Texas. 
Utah.  Washington,  Wisconsin,  and  Wy- 
oming. Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

Note.— MC- 135874  (Sub-No.  83)  is  directly 
related  matter. 

No.  MC-F-13208.  Authority  sought  for 
purcha.se  by  NEW  PENN  MOTOR  EX- 
PRESS. INC.,  P.O.  Box  630.  Lebanon.  PA. 
17047.  of  the  operating  rights  of  Eagle 
Truck  Transport.  Inc.,  Suite  300,  Axe 
Wood  West,  Broad  Axe.  PA.  19002.  and 
for  acquisition  by  Edward  H.  Arnold,  and 
Virginia  A.  Phillips,  both  of  P.O.  Box  630. 
Lebanon.  PA.  17042.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  S.  Harrison  Kahn  and  Jeremy 
Kahn,  Suite  733.  Investment  Building. 
Washington.  DC.  20005.  Ira  Megdal.  493 
Cooper  Landing  Road.  Cherry  Hill.  NJ, 
03002.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
high  explosives,  livestock,  milk,  house- 
hold goods,  tobacco,  alcoholic  beverages, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
as  a  common  carrier  over  regular  routes 
between  the  fixed  termlol,  and  to  and 
from    the    intermediate    and    off-route 


points,  specified  below:  Between  Wil- 
mington, Del.,  and  New  York,  from  Wil- 
mington over  U.S.  Hl^way  13  to  Tren- 
tcwi,  NJ.,  thence  over  UJ3.  Highway  1 
to  New  York,  and  return  over  the  same 
route.  Intermediate  points:  Chester. 
Marcus  Hook,  and  Bristol,  Pa.;  and  New- 
ark, Jersey  City,  New  Brunswick.  Tren- 
ton. Riverside.  Rahway,  and  Highland 
Park.  N.J.  Off-route  points:  Points  and 
places  in  Delaware,  within  1,0  miles  of 
Wilmington,  Del.,  in  Pennsylvania,  with- 
in 35  miles  of  Philadelphia,  Pa.,  and  in 
New  York  and  New  Jersey,  within  35 
mUes  of  New  York,  N.Y.  Between  Phila- 
delphia, Pa.,  and  Trenton,  N.J..  as  fol- 
lows: from  Philadelphia  over  the  Dela- 
ware River  to  Camden,  N.J.,  thence  over 
New  Jersey  Highway  41  to  junction  U.S. 
Highway  130,  thence  over  U.S.  Highway 
130  to  junction  U.S.  Highway  206.  and 
thence  over  U.S.  Highway  206  to  Tren- 
ton, and  return  over  the  same  route;  and 
from  Philadelphia  over  UJ5.  Highway  1 
to  Trenton,  and  retiun  over  the  same 
route;  and  over  irregular  routes,  in 
truckload  lots,  from  Philadelphia,  Pa., 
to  Palmerton,  Reading,  and  Allentown, 
Pa.,  and  Perms  Grove,  Belvidere.  Atlantic 
City.  Bridgeton,  Paulsboro.  and  Wild- 
wood.  N.J.,  returning  empty.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Massachusetts.  Connecticut, 
Rhode  Island.  New  York.  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  the 
District  of  Columbia,  West  Virginia, 
Ohio  and  Virginia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-13214.  Authority  sought  for 
purchase  by  COOPER  MOTOR  LINES, 
INC.,  301  Hammett  Street.  Greenville, 
S.C.  29608,  of  a  portion  of  the  operating 
rights  of  Modern  Transfer  Co.,  Inc..  502 
Turner  Street.  Allentown.  Pa.  18102.  and 
for  acquisition  by  Calhoun  Lemon,  301 
Hammett  Street.  Greenville,  S.C.  29608, 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorney:  Francis 
W.  Mclnerny,  and  Harry  J.  Jordan,  both 
of  1000  16th  Street,  NW..  Washington, 
D.C.  20036.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  between  New  York, 
N.Y..  and  Schenectady.  N.Y..  as  follows: 
From  New  York  over  U.S.  Highway  9  via 
Hudson.  N.Y.,  to  Latham.  N.Y.,  thence 
over  New  York  Highway  7  to  Schenec- 
tady, and  return  over  the  same  route. 
From  New  York,  N.Y..  over  U.S.  Highway 
9  to  Wappingers  Falls,  thence  over  New 
York  Highway  9D  to  Beacon.  N.Y., 
thence  over  New  York  Highway  52  to 
Newburgh,  NY.,  thence  over  U.S.  High- 
way 9-W  to  Albany,  N.Y..  and  thence 
over  New  York.  Highway  5  to  Schenec- 
ttwly,  and  return  over  the  same  route. 
From  New  York  to  Hudson  as  specified 
above,  thence  over  New  York  Highway 
23  to  Claverack.  N.Y.,  thence  over  New 
York  Highway  217  to  jimction  unnum- 
bered highway  (Near  Harlemville,  N.Y., 
thence  over  unnumbered  highway  to 
Spencertown.  NY.,  thence  over  New 
York  Highway  203  to  Valatle,  N.Y., 
thence  over  U.S.  Highway  9  to  junctl<m 
New  York  Highway  150,  thence  over  New 
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York  Highway  150  to  Troy,  N.Y.,  and 
thence  over  New  York  Highway  7  to 
Schenectady,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  and  off  route  points  of 
Poughkeepsie,  Hyde  Park.  Staatsburg. 
Rhinebeck,  Red  Hook,  Livingston,  Nevis, 
Clermont,  Hudson.  Kinderhook,  Green- 
bush.  Albany,  LoudonvUle,  Rennsselaer, 
Wappingers  Falls,  Beacon,  Newburgh. 
Marlboro.  MUton,  Highland,  West  Park. 
Esopus.  Port  Ewen,  Kingston.  Highland. 
West  Park,  Scotia,  Menands,  Cohoes, 
Troy,  Waterford,  Watervllet,  and  Athens, 
NY.;  General  commodities,  with  excep- 
tions as  a  common  carrier  over  irregular 
routes  between  New  Yoric,  NY.,  and 
Yonkers.  N.Y.  Vendee  Is  authorized  to 
operate  as  a  ccxnmon  carrier  in  Connec- 
ticut. Delaware,  the  District  of  Columbia, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsyl- 
vania, Rhode  Lsland,  South  Carolina, 
Virginia,  and  West  Virginia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No  MC-P-13215.  Authority  sought 
for  purchase  by  COOPERS  ARRETT, 
INC..  Hanover  Plaza.  Morristown,  NJ 
07960.  of  the  operating  rights  of  Central 
City  Express,  Inc.,  Post  Office  7402,  Nash- 
ville, TN  37210.  and  for  acquisition  by 
R.  E.  Cooper,  Jr.,  Hanover  Plaza.  Morris- 
town,  NJ  07960,  of  control  of  such  rights 
through  the  purchase.  Applicants*  at- 
torneys: Irvln  Klein,  Southgate  Tower. 
371  Seventh  Avenue,  New  York,  NY  10001 
and  George  M.  CaUett,  703-706  McClure 
Bldg.,  Frankfort,  KY  40601.  Operating 
rights  sought  to  be  transferred :  General 
comTnoditics,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  In  bulk,  tind  those  requiring 
special  equipment,  as  a  common  carrier 
over  regular  routes  serving  Paradise,  Ky., 
as  an  off-route  point  In  connection  with 
carrier's  authorized  regular  route  opera- 
tions, between  Nashville,  Tenn..  and  Cen- 
tral City.  Ky..  serving  all  Intermediate 
points  between  Russellvllle.  Ky..  and 
Central  City  (except  Russellvllle)  with 
restriction.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Connecti- 
cut. Delaware.  Illinois,  Indiana.  Iowa. 
Kansas.  Kentucky.  Maryland,  Massa- 
chusetts, Missouri.  Nebraska.  New 
Hampshire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania.  Rhode  Island,  Tennessee, 
Washington,  West  Virginia  and  Wis- 
consin. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Operating    Rights    Application (S)     Di- 
rectly Related  to  Finance  Proceedings 

The  following  operating  rights  appll- 
caUon(s^  are  filed  In  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2>  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212<b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days    after   the   date   of    this    Federal 


Register  notice.  Such  protests  shall  com- 
ply with  Sf)eclal  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  Its  conflicting 
authorities.  Verified  statements  In  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  wUl 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  20894  (Sub-No.  23>.  fUed 
March  30.  1977.  AppUcant:  P.  CAL- 
LAHAN. INC..  5240  Comly  Street.  PhUa- 
delphla,  Pa.  19135.  Applicants  repre- 
sentative: Maxwell  A.  Howell.  1100  In- 
vestment Bldg..  1511  K  Street.  N.W.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  department  stores  and 
mailorder  houses,  between  Baltimore, 
Md..  and  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  other,  the  plant- 
site  of  R.  T.  French  Company  located  at 
or  near  Sanderton.  Pa  .  New  York,  N.Y., 
and  points  in  Nassau,  Suffolk  and  West- 
chester Counties.  NY.  and  points  in  New 
Jersey,  restricted  against  the  transporta- 
tion of  traffic  to  or  from  the  fswriUtles  of 
Honorbllt  Products,  Inc.,  located  at 
Philadelphia,  Pa. 

Note. — The  purpose  of  this  application  Ls 
to  eUmlnate  the  gateway  of  Chester.  Pa.,  a 
point  within  the  Philadelphia.  Pa.  Ckjmmer- 
clal  Zone.  This  la  a  matter  directly  related  to 
a  Section  6(2)  fto&no©  proceeding  m  MC-P- 
13183  published  In  the  Fkderal  Rigister  is- 
sue of  AprU  ai.  1977.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  PhlladelphlA,  Pa.  or  Washlnglon, 
D.C. 

No.  MC  41432  (Sub-No.  150'.  filed 
April  14,  1977.  AppUcant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125. 
Dallas.  Tex.  75207.  Applicants  repre- 
sentative: Wyman  C.  Knaw.  825  City 
National  Bank.  606  South  Olive  Street, 
Los  Angeles,  Calif.  9O014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  and  reg- 
ular routes,  transporting:  (A)  Irregular 
routes:  General  commodities  with  the 
following  exceptions :  ( 1 )  Used  household 
goods,  personal  effects  and  office,  store 
and  institution  furniture,  fixtures  and 
equipment  not  packed  In  salesmen's  hand 
sample  CAses.  suitcases,  overnight  or  Bos- 
ton bags,  brief  cases,  hat  boxes,  valises, 
traveling  bags,  trunks,  lift  vans,  barrels, 
boxes,  cartons,  crates,  cases,  baskets, 
pails,  kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  gunny)  or  bundles  (completely 
wrapped  in  jute.  cotUm.  burlap,  gunny, 
fibreboard,  or  straw  matting) ;  (2)  Auto- 
mobiles, trucks  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps',  ambu- 
lances, hetirses  and  taxis,  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  traUers.  tnxsks  and  trailers 
combined,   buses   and  bus   chassis;    (3) 


Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats,  heif- 
ers, hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine  or  wethers:  (4)  Ll(?- 
uids,  compressed  gases,  commodities  in 
semiplastic  form  and  ccxnmodities  in  sus- 
pension in  liquids  In  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com- 
bination of  such  highway  vehicles: 

(5)   Commodities  when  transported  in 
bulk  in  dump  type  trucks  or  trailers  or 
in  hopper -type  trucks  or  trailers;    (6) 
CMnmodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in   transit:    (7)    Ccmimodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature  control    in   specially   designed 
and  constructed  refrigerator  equipment : 
and  (8)  Logs,  between  those  points  near 
Los  Angeles.  Calif.,  beginning  at  the  in- 
tersection of  State  Highway  27  and  State 
Highway  1 ;  northerly  on  State  Highway 
27  to  U.S.  Highway  101;  westerly  on  U.S. 
Highway  101  to  a  point  where  the  city 
limits  of  the  City  of  Los  Angeles  are  in- 
tersected thM-eby;  northerly  and  easterly 
along  said  city  limits  of  Los  Angeles  to 
a  point  from  which  an  imaginary  line 
drawn     easterly     Intersects     Interstate 
Highway  405;  easterly  from  suc^  point 
along  such  Imaginary  line  to  Interstate 
Highway  405;  southerly  along  Interstate 
Highway     405     to     Chatsworth     Drive; 
northeasterly  along  cniatsworth  Efrive  to 
the  corporate  boundary  of  the  City  of 
San  Fernando,   westerly  and   northerly 
along  said  corporate  boundary  to  McClay 
Avenue;  thence  northeasterly  along  Mc- 
Clay Avenue  and  its  prolongation  to  the 
Angeles     National      Forest     boundary; 
southeasterly    and    easterly    along    the 
Angeles  National  Forest  and  San  Bern- 
ardino National  Forest  boundar>-  to  State 
Highway  38:  westerly  along  State  High- 
way 38  to  Bryant  Street  north  of  Yu- 
caipa;  southerly  along  Bryant  Street  to 
and  including  the  unincorporated  com- 
munity of  Yucaipa;  westerly  along  Red- 
lands  Boulevard  to  Interstate  Highway 
10;  northwesterly  along  Interstate  High- 
way 10  to  and  Including  the  City  of  Red- 
lands;   westerly  along  Interstate  High- 
way 10  to  IntCTstate  Highway  15:  south- 
erly along  Interstate  Highway  15  to  Ales- 
sandro  near  March  Air  Force  Base:  west- 
erly   along    Van    Buren    Boulevard    to 
Arlington;  southwesterly  along  Magnolia 
Avenue  to  State  Highway  91 ;  southwest- 
erly and  westerly  along  State  Highway 
91  to  State  Highway  55:  southerly  along 
State  Highway  55  to  the  Pacific  Ocean; 
westerly  and  northerly  along  the  shore- 
line of  the  Pacific  Ocean  to  a  point  di- 
rectly south  of  the  intersection  of  Sunset 
Boulevard  and  State  Highway  1;  thence 
northerly  along  an  imaginar>-  line  to  the 
point  of  beginning,  included  within  the 
territory    immediately    above    described 
are  all  places  within  the  corporate  limits 
of  any  city  which  Is  bisected  by  state  and 
Interstate   highways   and   county   roads 
constituting  the  boundary  of  such  terri- 
tory   between    Yucaipa    and    Newport 
Beach,    (hereinafter    the    t«Tltory    de- 
scribed above  will  be  referred  to  as  the 
Los  Angdes  Basin  Area) . 
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(B>  Regular  routes:  General  com- 
modities, with  the  exceptions  Listed  in  (1) 
above:  Between  Santa  Barbara,  Calif, 
and  the  Los  Angeles  Basin  Area  described 
in  (1 1  above:  Prom  Santa  Barbara  over 
U.S.  Highways  101  and  101  Alternate, 
serving  all  intermediate  points  and  said 
highways  and  all  points  laterally  within 
five  miles  of  said  highways :  From  Santa 
Barbara  over  U.S.  Highways  101  and  101 
Alternate,  to  the  Los  Angeles  Basin  Area, 
and  return  over  the  same  route. 

NoTi;. — The  purpose  of  this  filing  Is  to  con- 
vert a  Certificate  of  Registration  to  a  Cer- 
tificate of  Public  Convenience  and  Necessity. 
This  matter  is  directly  related  to  a  Section 
5(2)  finance  proceeding  In  MC-F-13193.  pub- 
lished in  the  Federai.  Registeb  Issue  of  AprU 
28,  1977.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif,  or  Washington.  DC. 

No.  MC  42487  (Sub-No.  863 >,  filed 
April  19,  1977.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Llnfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  E.  T.  Liipfert, 
Suite  1000,  1660  L  Street  NW.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregiilar  routes,  transport- 
ing: (1)  General  coTnmodities ,  between 
points  in  Spartanburg  County,  South 
Carolina,  and  between  points  in  Spar- 
tanburg County  and  points  in  South 
Carolina:  (2)  General  commxtdities, 
including  household  goods  (except 
Classes  A  and  B  explosives,  petro- 
leum products  in  bulk  and  commodities 
requiring  special  equipment)  :  between 
points  in  Union  County,  South  Carolina, 
and  between  points  in  Union  County,  and 
points  in  South  Carolina:  (3)  Cotton 
piece  goods  and  rayons  finished  and  un- 
finished: between  points  in  South  Caro- 
lina; <4>  General  commodities,  between 
points  in  York  County,  South  Carolina, 
and  l)etween  points  in  York  County  and 
points  in  South  Carolina:  and,  between 
points  in  Aiken  County.  South  Carolina, 
and  between  points  in  Aiken  County  and 
points  in  South  Carolina;  and  between 
points  in  Charleston  County,  South  Caro- 
lina, and  points  in  South  Carolina;  (5) 
General  commodities,  •  except  asphalt, 
liquid  petroluem  products  in  bulk  In  tank 
trucks.  Classes  A  and  B  explosives  and 
other  dangerous  commodities,  and  house- 
hold goods'  :  between  points  in  Charles- 
ton, Greenville,  and  Richland  Counties, 
South  Carolina,  and  points  in  South 
Carolina;  and  between  points  in  Green- 
ville. Spartanburg,  and  Union  Counties, 
South  Carolina,  and  between  points  in 
Greenville,  Spartanburg,  and  Union 
Counties,  South  Carolina,  and  points  in 
South  Carolina. 

Note, — The  purpose  of  this  application  is 
to  convert  a  Certificate  of^ Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  matter  Is  directly  related  to  a  fi- 
nance proceeding  under  Section  52)  In  MC- 
P-13199.  publl^ed  In  Mie  P'sdkxai.  Rxcrsm 
lnu«  of  M»y  5.  1977  Oommoci  control  may  b« 
Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.O. 


No.  MC  93649  (Sub-No.  20).  nied 
AprU  12,  1977.  Applicant:  GAINES  MO- 
TOR LINES,  INC..  P.O.  Box  1549.  Hick- 
ory, N.C.  28601.  Applicant's  representa- 
tive: Edward  G.  VlUalon.  1032  Pennsyl- 
vania Building.  Pennsylvania  Ave.  and 
13th  St.  NW..  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Prod- 
ucts of.  and  materials  and  supplies  used 
by  textile  manufacturing  plants,  from 
Boston,  Somerville,  and  Haverhill,  Mass., 
New  Haven,  Conn..  Pawtucket.  East 
Providence,  Providence,  and  Warren.  R.I. 
to  Maiden,  N.C,  and  points  in  North 
Carolina  and  South  Carolina  within  45 
miles  of  Maiden  (eliminating  the  gate- 
way of  Newark,  N.J.) ;  (2)  Textiles  and 
textile  products,  from  points  in  South 
Carolina  and  points  in  North  Carolina 
within  45  miles  of  Maiden,  N.C.  to  Bos- 
ton, Somerville,  and  Haverhill,  Mass., 
New  Haven,  Conn..  Pawtucket.  East 
Providence,  Providence,  and  Warren,  R.I. 
(eliminating  the  gateway  of  a  point  in 
New  Jersey  within  50  miles  of  Newark. 
N.J.) ;  and  (3)  Cotton  yam  and  cotton 
knit  goods,  from  Maiden,  N.C,  and  points 
in  North  Carolina  within  25  mUes  of 
Maiden,  N.C,  to  Boston,  Somerville,  and 
Haverhill,  Mass.,  New  Haven,  Conn., 
Pawtucket,  East  Providence.  Providence, 
and  Warren,  R.I.  (eliminating  the  gate- 
way of  a  point  in  New  Jersey  within  50 
miles  of  Newark.  N.J.). 

Note. — This  application  Is  directly  related 
to  MC-P-13192,  Gaines  Motor  Lines,  Inc. — 
Purchase  (Portion) — HI -Cube  Transport. 
Inc.,  filed  April  12,  1977,  pursuant  to  Ex  Parte 
No.  55  (Sub- No.  8).  Petition  to  Eliminate 
Gateways,  and  published  in  the  Feoekal 
Register  issue  of  AprU  28,  1977. 

No.  MC  105008  (Sub-No.  25),  filed 
April  7,  1977.  Applicant:  EDWARD  W. 
CHADDERTON,  doing  business  as, 
CHADDERTON  TRUCKING.  P.O.  Box 
687,  Budd  St.,  Sharon,  Pa.  16146.  Appli- 
cant's representative:  Stanley  E.  Levlne, 
2310  Grant  Bldg.,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commod- 
ities requiring  special  equipment) ,  be- 
tween the  Borough  of  Mercer.  Pa.,  and 
points  in  Mercer  Coimty,  Pa.,  located  on 
and  west  of  U.S.  Highway  19,  on  the  one 
hand,  and,  on  the  other,  points  in 
Pennsylvania. 

Note. — The  purpKwe  of  this  sj^plicatlon  Is 
to  convert  applicant's  Certificate  of  Regis- 
tration to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  Is  a  matter  Directly  Re- 
lated to  a  Section  5(2)  fllnano©  proceeding 
In  MC-P-13137  published  In  the  Fedkkal 
Register  issue  of  March  10.  1977.  I*  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
It  be  held  at  Pittsburgh,  Pa. 

No.  MC  142268  (Sub-No.  13).  fUed 
February  2,  1977.  Applicant:  GORSEJ 
BULK  TRANSPORT,  INC.,  RJi.  No.  4. 
Harrow,    Ontario,    Canada    NOR    IGO. 


Applicant's  representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Rd..  St. 
Clair  Shores.  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Neutral  grain  spirits, 
in  bulk,  in  tank  vehicles,  from  Clinton 
and  Muscatine,  Iowa,  and  Atchison, 
B:ans.,  to  Allen  Park.  Mich.,  restricted 
to  traffic  destined  to  the  facilities  of 
Heublein,  Inc.,  located  at  Allen  Park, 
Mich.;  and  (2)  alcoholic  beverages  (ex- 
cept in  bulk)  from  Allen  Park,  Mich.,  to 
points  in  Florida,  Georgia,  Illinois, 
Kansas,  North  Carolina.  Oklahoma, 
South  Carolina.  Texas.  Virginia,  and 
West  "Virginia,  restricted  to  shipments 
originating  at  the  facilities  of  Heublein, 
Inc.,  located  at  Allen  Park,  Mich. 

Note. — The  purpose  of  this  application  Is 
to  convert  applicant's  contract  carrier  au- 
thority to  common  carrier  authority.  This 
l3  a  matter  Directly  Belated  to  a  Section 
5(2)  finance  proceeding  In  MC-F-12898  pub- 
lished In  the  Federal  Register  Issue  of 
August  19,  1976.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests-  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  142723  (Sub-No.  1),  filed 
AprD  16,  1977.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC.,  4133  Claren- 
ceaux  Dr.,  Glbsonla,  Pa.  15044.  Appli- 
cant's representative:  WUllam  A.  Gray, 
2310  Grant  Bldg..  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  retail  variety,  depart- 
ment and  drug  stores,  and  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk)  between  Pyma  tuning 
Township,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  Maryland,  New 
York,  Ohio,  West  Virginia.  New  Jersey, 
Pennsylvania.  Indiana,  Virginia,  Ken- 
tucky, Michigan,  Illinois,  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
coc"^ract  or  contracts  with  G.  C.  Murphy 
Company  of  McKeesport,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Pittsburgh,  Pa., 
or"  Washington.  D.C.  This  application  Is 
directly  related  to  MC-P-13191,  published  in 
the  Federal  Register  Issue  of  April  28,  1977, 
In  which  John  J.  Ohaznavl  seeks  to  control 
J  ft  S,  Inc.,  and  to  continue  In  control  of 
Bristol  Consolldators,  Inc. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules 
— Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
maruier  and  form  provided  In  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Fsbexal  Recistzr  notice. 
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Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  728), 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  May 
10,  1977.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows:  From  Kingman,  Ariz.,  over  In- 
terstate Highway  40  (using  U.S.  Highway 
66  until  Interstate  Highway  40  is  com- 
pleted) to  Seligman,  Ariz.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  a  pertinent  service  route  as 
follows:  From  Kingman,  Ariz.,  over  U.S. 
Highway  66  to  Seligman,  Ariz.,  and  re- 
turn over  the  same  route. 

No.  MC  67024  (Deviation  No.  3), 
SERVICE  COACH  LINE.  INC.,  525  Madi- 
son St.,  P.O.  Box  1441.  Tampa,  Fla. 
33602.  filed  May  6,  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From 
Mcintosh,  Ga.,  over  Georgia  Highway 
196  to  junction  U.S.  Highway  17,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Mcintosh,  Ga..  over 
U.S.  Highway  82  (formerly  Georgia 
Highway  38)  to  Midway,  Ga.,  thence  over 
U.S.  Highway  17  to  junction  Georgia 
Highway  196,  and  return  over  the  same 
route. 

Motor  Carhiir  Intrastate 
Application(s) 

The  following  applicatlon(s)  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  ccxnmerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed   by   Special   Rule   245   of   the 


Coinmissi<His  (jreneral  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  thej^in,  and  anj'  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  tlie  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC  40463.  filed 
April  28,  1977.  AppUcant:  DISPATCH 
DELIVERY  Si  STORAGE.  INC.,  809 
Southwest  7th,  Oklahoma  City,  Okla. 
73112.  Applicant's  representative:  Wil- 
liam D.  Watts,  1600  Midland  Center. 
Oklahoma  City,  Okla.  73102.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com- 
modities—Film: (1)  Between  Oklahoma 
City,  Okla.,  and  Midwest  City,  Del  City. 
Bethany.  Warr  Acres,  The  Village,  and 
Nichols  HUls,  Okla.,  and  return;  (2)  be- 
tween Oklahoma  City,  Okla.,  and  Ed- 
mond,  Nicoma  Park.  Spencer,  Mustang, 
and  Newcastle,  Okla..  and  return;  (3) 
between  Oklahoma  City.  Okla.,  and 
Moore  and  Norman,  Okla.,  via  Interstate 
Highway  35,  and  return;  and  (4)  between 
Oklahoma  City,  Okla.,  and  Yukon,  Okla.. 
via  Interstate  Highway  40,  and  return. 
Intrastate,  Interstate,  and  foreign  com- 
merce authority  sought.  Hearing:  Date, 
time,  and  place  scheduled  for  June  6. 
1977,  at  9  ajn..  In  the  Referee's  Court 
Room,  Second  Floor,  Jim  Thorpe  OfiQce 
Building,  Oklahoma  City,  Okla.  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Building, 
Oklahoma  City,  Okla.  73105  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-14173  FUed  5-18-77;8:46  am] 


TRANSPORTATION  OF  "WASTr'  PROD- 
UCTS FOR  REUSE  AND  RECYCLING 
(GENERAL  MOTOR  CARRIER  LICENSING 

Filing  of  Pietition  for  Declaratory  Order 
May  19,  1977. 
Filed  February   11,   1977.  Petltlcaier: 
SCHNEIDER  TRANSPORT,  INC.,  2661 


South  Broadway,  Green  Bay,  Wis.  54304. 
Petitioner's  representative:   Charles  W. 
Singer,   2440  E.   Commercial  Blvd.,  Ft. 
Lauderdale.  Fla.  33308.  On  December  21, 
1970.  the  Interstate  Commerce  Commis- 
sion initiated  proceedings  to  develop  a 
streamlined  application  procedure  to  al- 
low motor  carriers  to  transix)rt  "waste" 
products  for  reuse  and  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program.  On  the  basis  of  the  reports 
in   114  M.CC  92,  and   124  M.CC  583. 
regulations  were  promulgated  which  al- 
lowed participation  in  a  Special  Certifi- 
cate on  the  basis  of  the  filing  of  a  writ- 
ten request  containing  certain  represen- 
tations Including  a  letter  of  support  from 
the   organization   or   organizations  en- 
gaged in  the  pollution  control  program. 
See  49  CFR  Part  1062.  Petitioner,  a  mo- 
tor carrier  holding  both  common  cazrier 
authority  and  a  St>ecial  Certificate  seeks, 
by  the  instant  petition,  a  declarator>-  or- 
der from  the  Commission  to  clarify  cer- 
tain definitional  aspects  of  the  criteria 
adopted  in  the  above  proceedings  as  ap- 
plied to  factual  situations.  Petitioner  re- 
quests the  CMnmission  to  consider  the 
following  questions:    (1)    'Who  qualifies 
as  a  sponsor  of  a  recognized  pollution 
control  program,  and  (2)  what  transpor- 
tation service  can  be  performed  for  that 
sponsor  or  others  under  the  Special  Cer- 
tificate. Petitioner  also  contends  that  in 
some    instances    Commission    decisions 
pursuEint  to  the  Involved  rule  have  been 
inconsistent.  The  Commission  will  con- 
sider the  Issues  raised  by  i>etitiCHier,  re- 
view filings  pursuant  to  the  rule  to  Iden- 
tify  possible   Inconsistencies,   and   take 
any  action  as  the  circumstances  may  re- 
quire  to  insure  that  aU   services   per- 
formed by  carriers  presently  operating 
under  the  Special  Certificate  are  within 
the  Umits  authorized  by  the  regulation. 
All  persons  Interested  in  commenting  on 
the  above  Issues  ere  Invited  to  file  written 
stat«nents  with  the  Commission.  An  ori- 
ginal and  15  copies  (wherever  possible) 
of  such  statements  should  be  submitted 
on  or  before  June  20,  1977  to:  The  Secre- 
tary, Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  A  c(H)y  should 
also  be  served  on  petitioner's  representa- 
tive. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-14323  Filed  5-l»- 77:8:45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  ot  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94— «)9X 
5  U.SC.  552b(e)(3). 


CONTENTS 
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mission   2,3,4 

Federal  Trade  Commission 11,12 

National  Railroad  Passenger  Cor- 
poration    5 

National    Transportation    Safety 

Board 6.7,8.9 

U.S.  Railroad  Retirement  Board.  -         10 


AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  10  am..  May  24.  1977. 

PLACE:    Room    1027,    1825   Connecticut 

Avenue,  N\V..  Washington.  D.C.  20428. 

SL'BJECT:  Docket  29139,  EDR-296.  Re- 
examination of  the  Board's  Policies  Con- 
cerning Deliberate  Overbooking  and 
Oversales. 

STATUS:   Open. 

PERSONS  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

(3-434-77  Plied  5-16-77;3:6»  pm] 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  May  11, 
1977,  42  FR  23935. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:   9  30  am  ,  May  19.  1977. 

C?L\NGES  m  THE  MEETING:  The 
meeting  wlU  begin  at  2  p.m.,  instead  of 
at  9:30,  and  will  Include  consideration 
of  the  first  three  items  previously  an- 
nounced: 

1.  Gas-fired  Space  Heaters  and  Catalytic 
Heaters.  Petitions  CP  74-10  and  7&-16. 

2.  Possible  Substantial  Product  Hsizard: 
B.  Altnmn  &  Co.  trolley  ride  toy  (ID  77-14). 

3.  Report  on  the  Office  of  Public  Participa- 
tion and  Financial  Compensation  Program. 

The  remaining  two  items  previously 
announced  have  been  deleted  from  the 
agenda.  The  Commission  will  consider 
the  Policy  on  OfBcial  Appearances  at 
Facilities  with  Discriminatory  Policies 
as  a  ballot  vote  item.  The  Policy  on  Vol- 
untary Standards  will  be  rescheduled. 

1 3-433-77  Filed  5-16-77;  1 :  56  pm) 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS   ANNOUNCEMENT, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  2:30  p.m..  May  13,  1977. 

CHANGES  IN  MEETING:  The  Com- 
mission voted  to  add  to  this  meeting  a 
discussion  of  Tris  litigation,  in  light  of 
a  U.S.  Appellate  Court  decision  on  May 
12,  staying  a  previous  Order  from  the 
U.S.  District  Court.  This  discussion  pre- 
ceded the  previously-scheduled  discus- 
sion of  CPSC  Reorganization.  Both  por- 
tions of  the  meeting  were  closed  to  the 
public. 

[3-^32-77  Piled  5-16-77;  1 :66  pm] 


Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary.  Suite  300,  1111 
18th  St..  NW.,  Washington,  D.C.  20207. 
Telephone  202-634-770. 

[S-436  Piled  5-17-7T;9:34  ami 


AGENCY   HOLDING   THE   MEETING: 
CooBiuner  Product  Safety  Commission. 


AGENCY   HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:   9:30  a.m..  May  26, 
1977. 

LOCATION:   3rd  Floor  Hearing  Room, 
1111, 18th  St..  NW..  Washington,  DC. 

STATUS:  Part  is  open  to  the  public;  part 
is  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public : 

1.  Petition  on  Nylon  Threads  in  Chil- 
dren's Bedding  and  Clothing  (Petition 
HP  75-19).  The  petitioner  has  asked  the 
Commission  to  take  regulatory  action  on 
loose  threads  in  these  products,  which 
might  pose  a  hazard  to  children  who  are 
entangled. 

2.  Policy  on  Voluntary  Standards.  This 
policy  would  describe  CPSC  philosophy 
on  (a)  support  and  participation  in  vol- 
untary standards  development.  '  b)  reli- 
ance on  mechanisms  other  than  issuing 
CPSC  mandatory  standards,  and  (c>  con- 
sideration of  voluntary  standards  in  de- 
veloping and/or  promulgating  mandatory 
safety  standards.  Commissioner  Franklin 
prepared  an  outline  for  this  discussion. 
(Originally  scheduled  for  May  19,  1977 
meeting.) 

3.  Refuse  Bins.  The  Commission  will 
consider  a  draft  banning  rule  for  un- 
stable refuse  bins,  which  was  prepared 
by  the  staff.  Portion  closed  to  the  public. 

4.  Proposal  to  seek  Consent  Agreement 
and/ or  Notice  of  Enforcement:  Flamma- 
ble Fabrics  Act  Case.  BCMI  No,  6-048 
(originally  scheduled  for  May  1^,  1977 
meeting) . 

5.  Recommendation  to  Seek  Civil  Pen- 
alty: Flammable  Fabrics  Act  Case,  OS 
package  No.  389. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION; 


AGENCY  HOLDING  THE  MEETING: 
National  Railroad  Passenger  Corpora- 
tion. 

In  accordance  with  rule  4a.  of  Appen- 
dix A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
is  given  that  the  Board  of  Directors  will 
meet  on  May  26,  1977. 

A.  The  meeting  will  be  held  on  Thurs- 
day-, Tvlay  26,  1977,  in  the  Renoir  Room 
of  the  L'Enfant  Plaza  Hotel.  480  L'En- 
fant  Plaza  East,  Southwest,  Washington, 
D.C,  beginning  at  9  a.m.  The  portion 
of  the  meeting  beginning  at  9  wUl  be 
closed  to  the  public,  during  which  time 
the  Board  will  consider  agenda  item 
No.  1,  as  identified  below. 

B.  The  meeting  wUl  be  open  to  the 
public  beginning  at  9:30  a.m.  starting 
with  agenda  item  No.  2,  as  identified 
below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow : 

Agenda 

national    bailroad    passenger    corporation, 
meeting  of  the  board  of  directors mat 

18.     1B77 

(9)   Closed  Session 

1 .  Internal  Personnel  Matters. 

(9:30)   Open  Session 

2.  Approval  of  Minutes  of  Regular  Meeting 
of  April  22.  1977. 

3.  Commitment  Approval  Requests. 

77-132    Retire    and    Scrap    Nine    Passenger 

Cars. 
77-137    Convert  Ten  E-8  Type  Locomotives 

Into  Steam  Generator  Units. 
77-141     Harrlsburg.  Pa. — Structural  Repairs. 
77-146     Conversion  of  25  Sleeping   Cars. 

4.  Board  Ck)mmlttee  Reports. 

A.  Northetist  Corridor  Improvement  Proj- 
ect: (1)  Oeneral  Status  Report;  (2)  Statu.s 
of  Baseline  Implementation  Master  Plan;  (3) 
Electrification;  (4)  Concrete  Ties;  and  (6) 
Grade  Crossing  Situation. 

B.  Planning/Equipment:  (1)  Capital  Plan 
Reprogrammlng;  (2)  Single-level  Long  Dis- 
tance New  Equipment;  (3)  Route  Crlterla- 
Ttak  in  Options;  (4)  ASEA  Locomotive  Test 
Results;  and  (5)  Prench  Locomotive  Program 
Status. 

C.  Audlt/Plnance:  (1)  Arthur  Anderson  & 
Co.  Presentation  of  Preliminary  Year-End 
Audit  Work. 

5.  President's  Reports. 

A.  Operations:  (1)  National  Operations; 
(2)  Operations  Support;  and  (3)  Northeast 
Corridor  Operations. 
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B.  Marketing. 

C.  Government  Affairs. 

6.  Plnanclal  Reports. 

7.  Approval   of  Retirement   Income  Plan 

8.  New  Business. 

9.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  to  the 
public  pursuant  to  Appendix  A  of  the 
Corporation's  By-laws  should  be  directed 
to  the  Corporate  Secretary  at  202-484- 
7679. 

Dated:  May  16, 1977. 

Elyse  G.  Wander, 
Corporate  Secretary. 

[3-431-77  Piled  5-16-77;  12 :03  pm] 


2.  Letter  to  Federal  Railroad  Admin- 
istration re  ANPRM  Dkt.  RSGM-1,  Im- 
proved Glazing  Material  in  Windows  of 
Certain  Railroad  Cars. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION : 

Sharon  Flemming.  202-755-4930. 

(S-i39-77  Piled  5-17-77;9:34  am] 


R.  F.  Butler.  Secretary  of  the  Board. 
Telephone  No.  312-387-4920. 

(S-435  Filed  6-17-77; 9: 34  am] 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
24175.  May  12,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  May  19.  1977.  9:30 
a.m.  (NM-77-lla). 

CHANGES  IN  THE  MEETING:  The  fol- 
lowing agenda  item  has  been  added : 
Annual  Report  to  Congress,  Calendar  Year 
1976. 

[S-437-77  PUed  5-17-77;9:34  am] 


AGENCY   HOLDING   THE   MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m..  Thursday. 
May  19.  1977  (NM-77-12) . 

PLACE:   NTSB  Board  Room.  National 
Transportation   Safety  Board.   800   In- 
dependence  Avenue    SW,.   Washington, 
DC.  20594. 
STATUS:  Closed. 
MATTER  TO  BE  CONSIDERED: 

Discussion  re  Selection  of  the  Chief, 
Field  Investigation  Division,  Bureau  of 
Accident  Investigation. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Sharon  Flemming,  202-755-4930. 
(S-438-77  Filed  6-17-77:9:34  am] 


AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  2:30  p.m..  Thursday, 
May  26.  1977  (NM-77-14) . 

PLACE:  Board  Room.  National  Trans- 
portation Safety  Board.  800  Independ- 
ence Avenue,  SW.,  Washington,  D.C. 
20594. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

Opinion  and  Order. — Administrator  v. 
Lewis,  Dkt.  SE-3340;  Disposition  of  Ad- 
ministrator's Appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-755-4930. 

[S-440-77  Piled  5-17-77;9:34  am] 


8 

AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
May  26,  1977  (NM-77-13K 

PLACE:  Board  Room.  National  Trans- 
portaticHi  Safety  Board.  800  Indepen- 
dence  Avenue   SW.,    Washington,    DC. 

20594. 

8T.ATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  re  Alternatives  for  ATC- 
Tape  Processing. 


10 

AGENCY  HOLDING  THE  MEETING: 
XJS.  Railroad  Retirement  Board. 

TIME  AND  DATE:  10  a.m..  May  25,  1977. 

PLACE:  Board's  meeting  room  on  the 
8th  fioor  of  Its  headquarters  building  at 
844  Rush  Street.  Chicago,  Illinois  60611. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

(1)  Hearings  transcripts  of  appealed 
cases, 

(2)  Disclosure  of  information  by  the 
Social  Security  Administration  to  the 
Railroad  Retirement  Board  for  Use  in 
administering  the  Railroad  Unemploy- 
ment Insurance  Act. 

(3>  Outside  review  of  data  base  pro- 
posal. 

(4^  Working  papers  for  data  base. 

'5)  Proposed  draft  letter  to  the  OflQce 
of  Management  and  Budget  concerning 
the  Board's  temporary  employment  ceil- 
ing request. 

(6>  Amending  the  Regulations  of  the 
Railroad  Retirement  Board  vmder  the 
Railroad  Unemployment  Insurance  Act 
concerning  the  determination  of  a  rate 
of  unemployment. 

(T)  Problems  in  the  computer  room. 
Portions  closed  to  the  public : 

(8)  Appeal  to  the  Board  of  denial  of 
annuity  application.  Edwin  L.  Falloon. 

(9)  Appeal  to  the  Board  of  denial  of 
annuity  application,  Robert  L.  McDon- 
ald. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


11 

AGENCY  HOLDING  THE  \rEETTNG: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
May  24,  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
svlvania  Avenue,  NW.,  Washington,  DC. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters: 

The  Commission  has  not  yet  scheduled 
any  Nonad.JudIcative  Items  for  discus- 
sion at  this  meeting. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice : 

(1)  Approval  of  Minutes  of  Adjudica- 
tive Matters  Cwisidered  at  Commission 
Meeting  of  May  17,  1977. 

(2)  Consideration  of  Complaint  Coun- 
sel's Flequest  for  Authorization  of  Judi- 
cial Enforcement  of  Subpoenas  Issued  to 
Certain  Respondents  In  Exxon  Corp., 
Docket  No.  8934,  _ 

(3)  Consideration  of  F^al  Decision  in 
Central  California  Lettuce  Producers 
Cooperative,  Docket  No.  8970. 

(4)  Consideration  of  withdrawing 
Safety  Stores,  Inc..  Docket  No.  9053.  from 
Adjudication  to  consider  proposed  con- 
sent agreement. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of 
Public  Information:  ( 202-523-3830 > ; 
Recorded  Message:  (202-523-3806>. 

[S-441-77  Piled  6-17-77;  10:68  am] 


12 

AGENCY   HOLDING   THE    MEETING: 
Federal  Trade  Commission. 
TIME  AND  DATE:  10  a.m.,  Wednesday. 
May  25.  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue,  NW.,  Washington.  DC. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Discussion  of  Proposed  Rules 
Changes  and  Additions  dealing  with  As- 
surance of  Confidentiality  with  regard 
to  and  Protection  of  Confidential  Busi- 
ness Information. 

(2)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 
Leonard    J.    McEnnis,    Jr..    OflBce    of 
PubUc   Information:    (202-523-3830); 
Recorded  Message:  (202-523-3806). 
[S-442-77  Filed  5-17-77;  10: 68  am] 
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LIST  OF  CANADIAN  FM 

BROADCASTING 

STATIONS  AND 

ALLOCATIONS  WITHIN 
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CANADA-U.S.A.  BORDER 

Amendment  of  Table  A  of  the 
Canadian-U.S.A.  FM  Broadcastins 
Agreement  of  1947,   Supplement  No.  2 
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CANADIAN    FM    BROADCASTING    STATION 

List  of  Canadian  FM  Broadcasting  Stations- 
and  Allocations  Within  250  Miles  of  the 
Canada-U.S.A.    Border 

May  6.  1977. 

The  FCC  has  released  a  list  of  Cana- 
dian FM  Broadcasting  Station  Assign- 
ments and  Allocations  that  is  recapitula- 
tive and  contains  information  supplied 
by  the  Department  of  Communications 
of  Canada.  It  reflects  all  the  additions, 
changes  and  deletions  notified  to  the 
FCC  by  the  above  date  and  supersedes 
previous  lists  issued  by  the  Commission. 

Further  additions,  changes  and  dele- 
tions, as  coordinated  between  the  Com- 
mission and  the  Canadian  Department 
of  Communications  will  be  issued  as  re- 


NOTICES 

ported  to  the  Commission  by  the  Cana- 
dian Department  of  Communications. 

Copies  of  the  list  may  be  obtained  from 
Downtown  Copy  Center.  1730  K  Street, 
NW.,  Washington,  D.C.  20006,  telephone 
202-452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Fed- 
eral   Communications    Com- 
mission. 

Canadian-U.S.A.  FM  Broadcasting 
Agreement  List  of  Assignments  and 
Allocations  for  FM  Broadcasting 

LISTED    BY    province 

Canada 

PROVINCE   abbreviations 

Alberta,  AB. 

British  Columbia,  BC. 


Manitoba,  MB. 

New  Brunswick,  NB. 

Newfoundland    NF. 

Northwest  Territories,  NT. 

Nova  Scotia,  NS.  , 

Ontario,  ON. 

Prince  Edward  Island,  PE. 

Quebec,  QC 

Sasioitchewan,  SA. 

Yukon  Territory,  YV. 

PARAMETER   ABBREVIATION 

DlrectlonaJ  Antenna,  DA. 
Horizontal  Polarization,  HOR. 
Vertical  Polarization,  V. 
Feet,  FT. 
Kilowatt,  KW. 
License,  LIC. 
Construction  Permit,  CP. 
Claw  of  Station.  A3.C,D. 
Revised  to  April  12,  1977. 
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MSTLCaAl 
CMTLCM* 

e*iULH»c« 

-4  CLINT0« 
eOU«T€K4T 

ci>»<SBao« 

C»»««B»00«' 

e^noH  c*fcit 
04«V»  c*tt< 
OMTSON   CIttIK 


322    > 
«    1 


1 ■ '-J9-'9    0    -1309»rH 


4Mi  I*,  itrr    MMi 


}•*   •        94-14-00   0 
»    1       '25-46-OC    0 


■^%. 


8C 


K 
K 
K 


29«   C 
107.  •- 


iri  «, 

«0».l 


'03  T    f-sg-**  9>^      .a^'  •♦»«.        *rt     **'T\ 

UTtft>SHM|4rtCfQ  kkLOCAtia 
tAm4'M   »0«T-W4CU   4LtOC*Tia 


l^OO-JB.S 

iai-»o-«T  0 

2««    »    •  ••-•"-<>    0 
lO'.t      \3l-»'-04    • 

2»«    i        »I  -«"0«    8 

•a    7L.I»0-'»-M   * 


M3   1 

10«.t 


2««  e 

10'  .1 


»<-o*-'o  0 

121-40-10    0 
49-  4  •  -X     *     '^'^ 

1  25-0 '  -0 1  -  0  .  J    M 


t»T9«n4- 
(Tll'TI 


Ml    •        40- 


4<-»0    »    ^         •, 


K 
K 


Ml   C 

■  00   t 


M7  e 

101  .t 


Ml  e 

Ml 


no  4 

»3    T 


2««  e 

101    7 


»4    C 

104.  7 


TOO    C 

>30.» 


24-0 '-01    *\.    Jl 
40-90-tS    9        ^*»| 


40-»-n 

i>»-*e-oi 


»»-4»-4B 
1  20-  '  4-90    9 


»-4'-0»    0 
l20-'2-22    0 


M-45-40    0 
1  JO- '4-20    9 


4«-»-?0    0 

1  '9-0>-43    0 


4O-J0-M    9 

I  '»-e>-4i.9 


2»9»m 


♦^0324 

*ai*i4 

TUMI 
T1IM1 
TM«1t 
W«0«T 
TMtll 
TMtll 


TlttM 
THMI 

T»0«1» 


«0«AI  «04ST«,  VOC   4 J,   NO    97— THUISOAY    KUY   19     1 9T7 


NOTICES 


2:^sm 


m  pa-nftn:-*  o«'«  •»»•   vts-nis  -  i"«)t>  n'  s-«'i  .c""*  ,'M9 

»tD€«A.     .CIW>J»lCt'rjrS    SMilSSlO*    -    8B040C4S'    fc»t»*;     

souaci      u<.F  p«iB»i>i  vxracts  ro*  orfici»L  mmatrnhi    M««Ttc«»>* 


4M   «»,    ItTT      »>^ 


•C       J'^    •         54-04 -OO    9 

■ ;3    9      124-J3-00.0 


Cm-I     tHVfMltN 

Lie 

DUiLcn** 

K/WtOOPf 

crn     uMn.oo»« 

Lie 

xCLOwa 
MLOwa 

KtLOWM 


CJOV        KtLOIMA 
Lie 


RIBM^LT 


CWR        dlTINtT 

Lie 


LrTTW 


Ctf-'*  BlMlTT 
Lie 


8C      M*   4 


4»- 22-50  b      -^ 

•5'-J»-»    » 


2««    •  4»- 27-50    ( 

lO«.t       IM-M-20   i,^ 

M«  et'  »©-»-»  t    .00 

lOt.l  ^Ji«-0e-3»  0    ,.»)»8 

MiV  *b-*h-xV 

M.I       l»0-l»-l2.e 

231    t    '  50-0»-t»   0 

•4.1        1»0-1»-'».0 

»4J  C        4O-40-U.8 

90   »■    l20-l»-'»   0 


'>v 


****i«^>L-'..  iflwl/^  «<*»-»»»cto  »LLOc»no». 


»C        253    C 


t^         ^ 


■c    n« 


90    I      120-13-50.0     'OOO* 
215   •        49-51-S9   0    ''  * 


l.t      ll»-39   3'    »' 


\, 


2S«   •        49-52-59    C 

M.I       1-9-39    3'     C 


4«-58-90    4         *"V»- 


aU 
#" 


241  c      40-41-70^-^   *    '  »  n  !  s?  ■'**'    ^'tif^r^ 

oM    m        ■«&.«■_«&    ft    .  ^w—  .    ''       ^ — ^ 


M.t      115-58-50. •  ^^ 

tM  C        M-41-10.0 
M.«      n»-5a-5«.0 


"WSJ       ^.^—-r- 


*"'''^ei»L  ■l»0TI»7UI  »Oi7-«»M:«>  »LLOe»»l«». 


K      M«   »  54-01-11   0  .0S5KW        0«5«m 

101.1  1M-M-35.0  -»a7fTM     -M7rTV 

K      »T1   •  M-14-00   0 

'01   1  12'-14-OO.0 

»C       2«C    C  80-''-40.»  .tllKWM 

101. t  1»0-5»-li.O  ll»5»TH 


T«I*I4 


7«Mit 


TUMI 


T9Mit 


Pnoand  B«  Oin  Aytamtltor  Ofrmmt 


m  moixfjoi-o  w»  »4»i  vi«Tr>«  -  \>m.\  m>  tT.Ti.ci"-  'mc 


■CMITT 


Off*-*  ■OUNt    TIB07MT 

Lie 

a*M4iiio 

HIlKM 
•WlKM 

cm      nn  ■csmiNtTU 

Lie 

NOOTM   VAMCOUVn 

•Livn 

MiriCTOM 

csm      »t>ricta« 
Lie 

WI7  tiBfani 

00*7    4L0f«M 
MMILl   «l«tt 

Macu  Rivta 

MiMct  acoiioi 

MllCt    OCCMM 


M«  C        •0-M-4J  0 

107.  1       120-4*'-X    0 


4^4 


,  --'  «  ^-v^,^ 


IMC      ••-»»^»4  •  ^      n^-mm^^^^  *^W/^\*^ 


I04   \    '^•r^J-^1  0  f 

tc    im  i^  i»-2^4i.»       40m* 
101. »    i»-M-';  •    '09«> 

K    24i  c  '••-'9-ie  • 

M.  1  |t31-04-3C    0 
«}«•»«     4»-i«^  0 

M.7'l^(l»-3>-O0    • 


'n. 


'til 


7^|k»-31-O0    9       j- 

0         4O-M-O0   0     B 

^.:  ii::si::5!i  %/7j*'- 

MO  t  J     ••-11-44   9       Tf»Kl»t  >("  "'*i-- 

97    1      ..4- ■»«-««   '■-k'^*'^»a«  »»>>•*  ^^ 


••«0TlCt»4» 


1M.I       114-33-00    9 


•0-52-19   0 

t24-S>-0«    0 


Ml  e 

<M.t      • 

1*1. i    1 


5»-ft4-fl«   • 

I  • 


I  M.Loe*rian. 


T11M1 

'SOO    » 

T1I»« 
TUMI 

niMo 

TM«i» 

miM 

T1IMI 
T«10«4 

-!■■  9C 

TUMI 
TM*l| 

Tll«*l 
TUMI 
TMMI 
T«1««1 
TTOIOT 
TTt1»» 


FfOaAi  IfOISTR.  VOL  41,   NO    ♦?— THUtSOAY,   MAT   19     1  »77 


25834 


NOTICES 


MINCCrOM 

•fVflSTO«( 

tfVCLStOMt 


rm  (MOiNtfmiM  mt*  mm  lktin^  -  inocx  irr  tT*T(,eiTT,nHo 
rtoEBni.  cOMUNictrioNS  comhission  -  taoAOCAST  iurcau 
jhO'Hcul  JiccxwiO"  souKCt      use  »«  •«"•  s:- =«:fs  'oi;  DH!c:»t   iMfOMMTiM    •••motici* 


lie 

itrxt 

'«»Pi 

iic 

•»«li 

««>«:(X.(» 

TANCOUVF* 

«tllCOUV(« 

•  iXCCHJV'I 

«AiKOt^«I( 

lie 

•  »«a)u»e« 

en  ..a 

tUMUHitl* 

333    C         »4- 18-47    0 
93    1      130-19-30  0 

M    9      130-'»-30.0    jr5^<V' 


USA 


»C        ?«'     ■ 


103    1 


4»-J7-J». 

120-30-43 


(JO-30-43    9 


»C       3'»    C         »0-»»-14   «       « 

'01  I    »i»-u-at .0 ^ 

•C        343    «         (0-«*-I4.tf 


104    (       ll»-ll-3I.O 

f  / 

34«    C     '  «»-04-«1    • 

t^   '      ti7-<7-M,o 
»i   a      10-43-00  0 

n    I    ,.  (  19-  ■H9    0 


1<\ 


^PrllAl  •i^lUTlO  l>CWT-««AeiB   ALLOCATIO 


370   « 

101    9 


30«    C 

sa  9 


3»4   ; 

iO«    7 


3'J    C 
*0    J 


31'    C 
•  1    I 


3M    C 
9J    T 


tai  c 

»4    9 


>4«    C 

n  7 


50-<«-45   0 


130-43-00  0  -t«90'rM;  •,  y;    /  4< 

4»-04-49    0  * 

I  ■ »-42-34    0 

■•^4««FTM   ttnrt*  r 
««-is<4a.e 

133-06-00    9    ,, 

4»-i»-0<3    »^ 
133-O«-0O.0 

4«-i9-90   • 

i3>-0«-0«.». 

4^   '  »-0«    • 

13J-0S-00    0 

*9-  i^-ae  0 

1I3-0«-00    0 


^^MIS 


'  .^iVvN^^"* 


*M   II,    IffT?      ••01 
TT«10T 

r»oiw 

T2«4M 
7M9M 

TT»10T 
TTtlOT 
T*1M? 
TUMI 
TtMl* 
TIIMt 
fM«l( 
ri«M1 
TUMI 
TUMI 
r*«4«« 


11   9  tOalM 

i|    9       itJXTM 


K    rf 


4«-]i-0«   9 


••    I       12J-04-0C    9 


MO"M 


^rvpsrxl  St  (Wtt  Aa* 


lie 


m  tMO  ncm:>ms  (M'>  sasc  lIS'i<«  -   ino<>  atr  «t>i(,ci'>  . 'NO  an  Mi  f 

'iOt'lL    CCMMUMICArKXt    CCMHIISIOM    -     MOAKAfT     WDtAU 

•••90Ttet>>>  UMO>>:ciAi  McoMOAo   iou»CE      usf  MimAiiT  touacfl  >(]■  ar>iciA4   iiiro— jtiob     xaianict*** 
•C     rr4|       4«-i»-ii9       I   7v«H       1   run  usa 

lU    7       l33-»4-4«    9         UTrm         S47'^v    IPICIAI.    a(«07UM0   •«>«T-«»4CU   M.kaC*TIM. 


cau 
lie 


<A«cou«ei 

•AMCOUVtl 

fAMCOLrVtl 
<(9NOM 


viCToaiA 


lie 


»1C'0«I« 

•oi>M<*m 

•■AMOOn 


K       379    C  4«-Il-17    0  M«»<  iSMTV'  OA      ««4._ 

•0]    9      lJJ-5'-l»   0      >«J0ftl4    .«»«e«7» 


'»« 
•C      MO 


»C       3«*  9   *"   iO-l»-41 

'0«  f     ^l»-l»-ftl 

9C       >M  e         #>-l<-«l.l 

'0«  t     n»-'*-oi.» 


r^'*^T*^, 


•*MT-«Mca  aiiae«nai. 


W-    N.^ 


9*    1     ,  l3>-3'-0«    9             T  2yP^  jf^  i 

304    C         «#-3*-0«    9  _^  Y  ^^^ r    ^       ■•»     •  ] 

..  9..I2J-3.-00  9  I"  V\Y_  -r=drj^^  1        I 

M'    C         4«-3«-lM   0      ft        'vvX  \1  ^      A«4        P  ; 

9J    '       J3J-3  1-O0   t    /Tl  \fl^  y*Ht«(ll   IHW'IAHO 


w3^     f  < 


I 


K       f%   C 

»•    9      l»3-a'-00   0 


f  MA      1-  "■' 

IMC  1  At.  MtsoiaAttB  twar-Micn  uuxitriiai. 


[/ 4»fciAi.  <tfy$niii»  ttOtt 


4«-3«-i«  t  *M\ 

»3-a-oo  o^U 

9a    (        IIJ-IO-I*    <C  NVTM  yJl/  WfCIAl.    ■WMlI'l* 

C         4»-3«-4«    9    ^It-j  X  ^l'   #■*  ^ 

3      133-31-90    9^       •'i^t^  »»tt.|At   StaOTJAUd   »cr»-*»*CtO   AlUieATJOB. 

9*  \Jfuf  I  *  I  /^fctAvH*^' "•**•••'-*• 

9  .  '^Mlbw  .    ' 

3,0  e      .9.1 3-«..    '^^^Sl^. 


K       M3    C 


9C       370    «         4«-3«-0« 
10'    9       l3J-3'-«C 


K      3«7    I         ••-3«-0«. 


-<#«ca  ULOctrioB. 


»*CtO   >IL0C*TIO>. 


'»«    9      iOO-03-'4   0 


(MClAi.  MtfOtlk^tS   »«MT-«»Mn  UbOCAtlOB. 


t07    C 
M    t 

4«-»0->' 

••-*7-00 

tl3    C 
9*   * 

4a-»o-i' 
t«-»'-»o 

»"    C 

•1.* 

*»-»«-l' 

M-S7-M 

r«Mt* 

TttMT 
TUMI 
TUMI 
TUMI 
TUMI 
NIM* 


TUMI 
TUMI 


>»M9H<  »>  0419  AavimAikw  OMitia 


KOfflAi  lf«4$T||,   VOL.  42,   NO.   97 — THUISOAV,    MAY    19.    1977 


NOTICES 


!:i833 


CXI 
MC 


Fa  tMSK^MIOG   M7>    1441   cISTIMS   -    l>*tl    U'    1° 't'l  .CI  r>    'MO 
'COOAl.     1.1— «HCATI1>»   COMilttlOa    -    MOAOCAtI    ««WA« 

•••aOTtet***  UHorvtciAi.  SEcoHMin  souRct.     us{  MiMAav  souacts  roa  orriciM.  iwroatTigw 


»»■  It. 

•••MOtlCt** 


DMiaMiM 


CBt*SOM 


Fl***    »>iAM> 


Piia  rioa 


riiN  rioa 


}»•  c 

n.T 


n»  c 

rr.t 


««-««-3i    0 
»»-S7-03   9 


4»-4«-«5   0 
IOO-0«-«0.t 


>»«»»JH 


4»-»0-l 


n     :4»  c   ^»i-^>»-s«.»     \\\ 
»-■     ioo-03-oo  e         >r\ 

vA 

m     140  9      4»-o»-'»  0         ^  .'■ 


2M  C 

lOT.t 


ioa.»  .,  99^i-at  0 

''     rfl-0*-S«.« 
l90-«S-10.i 


«j.a 


9'.,«T-i2-33   • 

S7-3t-00.* 

9a-4i-oo.« 


^7 


;9«CU(  Mf^-lltft^Vf^f^ACtri    At  LOCATIOa. 


2  3«    9 
M.I 


SI 
97- 


i-a5-oo  0  ^mI 

aa    »»i  c    »4-«»-»<  •  r  D 

M.I    i«t-53-o'  e*     % 

X 


MS  e        M-AB-Ci 


Bi  39a c   »»-j7-«t i ^ ,0 «  -***r»v^  ^^ 


aa.T      97-i»-oa.» 


MlIT* 

M 

*S4  C 

M.T 

4«-1S-t(    • 
100-99-34.9 

naocH-aiHKLH 

M 

MO  C 

107.9 

49-11-99.9 
9a-«e-04.9 

■tCAaA 

- 

M*   ■ 

i«<    1 

90-11-41    0 
9»-3»-0i    9 

ToaTAoi  m  Muiaii 

■9 

jae  c 
iM.I 

4»-i«     '90 

9a-i'-J4  0 

latClAi  acfOTlATtO  »«a7-iaAC»  AvwPCAriaa. 


Tuaai 
Tuaai 
raiaar 

TM1I1 
TMItl 

ruaai 
Tuaai 

Tiiaai 

TM1»1 

Trait* 


TTaiar 


^fpS^Q  ^l  ^V^  ^irtO'W^lWP  ^^WW^B 


CtTf 

lie 


Fa    tMCI«CECt>«    U'k     9AM     l!SM>M    -     I  NOtl    >(  7     I' ATI  .CI^  .  FatS  kM    <t, 

tiotSA.  cc>a»4iiitAi;»»  co99ii»»ia«  -  •daocaii  mmmt  _ 

•••aOTtct***  uao"!C!»i  sfrcwt>»»»   ioueci       j»i   »«  aAti  &ou»c<>  'oa  3»»ici»i   nvoawTiQa    miwiiCI-** 


aoaTMt  LA  Muiau 


aussfi 


MiKiaa 

triiiHuCM 

T»«     AAl 


T«AMV:C9M 

TaAKJCtM* 

■IMNiaM 

•  tiailPM 

■iMiirfa 


orr        BIMiiaM 
lie 


CHloaa  Biwina 
lie 


■iw>i»ta 

■  l«9ll»f« 
■IHMIAfg 

■liaii»t« 


la     3*4  c 

104    7 


4»-«.B-  '»    B 
»e-'T-34    0 


aVA 


379   C         >C-4»-W    0 

103  9     iC'-''-oe.o 


100   7       9a-«3 


399 

'0« 


91' 


a9    na 


C  4»-Jt»->4 

c/  «»-«»-3iT    -, 
V''   ^4K4».»      oa«i 

i       9T-91 -4a;»        »96 

k  *«a>«3-Aa 

ii  /   »»-oo-oo.9 

«-«3-49.9 


e,    as- 


•9. 


••-St-^W   9 

toa-%»-M  9 


4»-i3-«9    9 

»7-0»-«.9  , 


m    ■Kg,  i'    «»  «3-»9  a^ 

aa  9      97-09-3*  i. 


it* 

4^_ 


a*     TO*  c 


at. 


4»-?i3-9«    C 

97-0»-2«    0 


4a- 34-4*  4_  •••«»<     MOO** 


y^ 


aa    *aa  c 


M«  C 

*7.9 


?»»   C 

aa.t 


ISfWS! 


tt-l»-04 

9T-aa-i9.»'.<  »am_^  ^.  *.^ 

•9-53-99  9       '**^^S5^S^' 
97-09-19* 


••-4»-*7  « 
97-i3-»4   * 


»T-0»-3B    « 


tuMoai 
ijafTw 


i«4iiia< 

4"<'TI» 


tM  e 

M.i 


■^»'»r 
riiaai 
TuaM 
Tuaai 
Tiiaai 
raMia 
TuaM 
Tuaai 
TuaM 


Tuaat 
Tiiaai 
Taitii 


af-«»-»  9 


FEDEKAl  lEWSTft,   VOL    47,    WO    97— TMUMOAY    »*AT   19,    19TT 


2o>s'W 


FWTICES 


NOTICES 


25837 


ktC 


Vl«it»t« 

■twin* 
■  imiH* 

•  I  MI  MOM  I* 


Mu«UtII 


Mi  IMi>rtf*i<W  M'*   tAM   ^II'IM*  •   IMDCI  at"   ITiri.eirr.n 
»>ICUL  tfoxo**''  (ouKt      >M(  Miuao  (ouacw  nw  wriciM.  la 

MS    C        ««-1J-M    »  1»»* 


rict>> 


MLacATiaa. 


?1»M1 
MN1» 
VI  (Ml 
V«IM« 
TUMI 
fMia 
M1MT 
TtlMI 
T1tM« 
T1IM1 
TltMl 
V11M1 
V1IM1 


'EMIIAi.    lO— iHlCt'iai   ca»IMIW"    -    ■■M«C*lf    MnMI   

•  MBTICI***    («0"ICItL    UCOMOt*<    iOUIKf         UM    MIIIUI»    SOIMCXl    rO*   0>>tCilu.     IWOMUTtOB 


MIMT  JOMI 
UtIfT  JO* 
MIHT  JOMI 
MIMT  MMI 
if  STIPMOI 
•T  tTi*H«l 
■WtSU 

■OOMroca 


Lie 


uc 


'M  I       M-u-n  • 


UM 


'V'^lHopiC-ron-' 


to*  t       «•-«] 


tOA.t      t^rt-^*.* 

Mi  t     '•**4»-«    0 

Mi  c      4*-o»-^  t 


: :;  :S£%Miss\^ 


«.t     ■»  •»  w.r 


«T-4»-lt   • 

••-•T-aa.t 


MTW 


•M  «t,   trr^      •Mi        «> 

t'-  >•»« 


V1««M 


-M.« 


tM  t 


T-X  W 


HtwOMMi 


ilC 


m  wamtiiiHa  mti  mm  i.itTt<««  - 

rfMiAi  i:oiiiiic«TioM»  coaini 

rtciM  tacoNOArt  mmki      um  mummtt 

rt«  c      m-ti-n  * 

•II       W-M-M  t 


W-M-M   t 
M-i«-OS.* 


IMOU  Mt  tTtrt.ettT, 
OH    -    MMOCAri    MMMM 


l> 


■faCAlTK 
ataCAitLi 
■NvcaitlI 

■iCHIIUCT* 

MOXiLl 

lACnuki 
MOVUII 


m  c 

•Ml 


m  e 

tao  c      Av-oP^* 
rr.l     |B<«A-4^. 


•T-»«-*« 


!«'  »      a»->A-*<^^    "^ 

M   •        M-SI-OO.*      '^Pjf 

M  I     M-ji-'«  r<^ 


I  c 
■  • 


«»-»I-A«    • 


'■^v>-v->>-'oB 


iti»r»< 


fttan 

TltMl 
TIIMt 
T««Mt 
TIIMt 
T«IMI 
T1«M« 

TMait 

T1IMI 

tllMI 
T1IMI 
TM«t* 
TIIWI 


It 
•T 


Lie 
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NOTICES 


FEDERAL  COMWUNICATIONS 
COMMISSION 

AMENDMENT  Of  TABLE  A  Of  THE 
CANAOtAN-U  S  A.  FM  BROADCASTING 
AGREEMENT  OF    1947 

Supplemeit  No   2 

May   9.   1977. 
(To  the  table  of  Canadian  PM  Broad- 
casting Channel  Assi^roments  and  alioca- 
tloQS  within  250  miles  of  the  Canada- 


USA    b<;r:rr    dated   April  29,   19""    as 
revised,  April   12,   1977  > 

Pursuant  to  exchange  of  correspond- 
ence between  the  Deptutment  of  Com- 
munications of  Canada  and  the  Federal 
Communications  Commission,  Table  A 
of  the  Canada-D  S.A.  PM  Brotulcastlng 
Agreement  has  been  amended  as  set  forth 
In  the  attached  list.  It  Is  to  be  noted  that 
those  representing  assignments  will  in- 
dicate call  signs  plus  parameters. 


P'jrther  additions,  changes,  and  dele- 
tlone  wTU  be  issued  as  reported  to  the 
Commission  by  the  Canadian  Depart- 
ment of  Conmiunlcatl(ms. 

Copies  of  the  basic  Table  of  Allocations 
may  be  obtained  from  Downtown  Copy 
Center  1730  K  Street.  NW.,  Washington, 
D.C.  20036,  telephone  202-452-1422v 

Wallace  E.  Johnsok, 
Chief,  Broadctut  Bureau,  Fed- 
eral   Communications    Com.' 
mission. 
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highlights 


SUNSHINE  ACT  MEETINGS 25947 


INDUSTRY  AND  HOMOGENEOUS  GEOGRAPHIC 
SEGMENT  REPORTING 

SEC    proposes    amendment    of    disclosure    forms    and 

rules;  comments  by  8-10-77  (Part  V  cf  thss  issue)  26009 

INDIAN  EDUCATION— GRANTS  TO  NON-LEAs 
HEW/OE  announces  closing  date  of  6-20-77  tor  receipt 
of   applications 25921 

NATIONAL  HEALTH  SERVICE  CORPS  PROGRAM 

HEW/PHS  issues  notice  of  intent  to  impiement  modifi 
cations,  comments  by  7-5-77  (Part  II  of  this  issue)  25991 

REPORTING  AND  ADJUSTING   DISCREPANCIES 

IN  GOVERNMENT  SHIPMENTS 

GSA  updates  regulations;  effective  5-2C-:'7 _ 25858 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  cf  a  tylosm 
premix  for  the  manufacture  of  complete  feed  fed  to 
swine  for  increased  rate  of  weight  gain  and  improved 
feed  efficiency;  effective  5-20-77 25854 

PRIVACY  ACT 

Commerce/Secy  notice  on  proposed  adoitic^a!  systerr^ 

of  records:  comments  by  6-20-77  25900 

DOD/Army  notice  on  new  system  cf  records 25904 

GUIDANCE   AND   COUNSELING    PROGRAMS 

HEW/OE  proposes  regulations,  cor^ments  by  7-5-77...     25881 

EMPLOYEE  BENEFIT  PLANS 

LatX)r/PWBP  and  Treasury/ IRS  issue  notice  of  pending 

exemption   relating   to   a    lumber   company    retirement 

plan  (Part  III  of  this  issue) 25997 

FOOD  STAMP  PROGRAM 

USDA,FNS  revises  maximum  allowable  income  stand- 
ards and  basis  of  coupon  issuance  for  Alaska;  effective 
7-1-77  (Part  IV  of  this  issue) 26001 

GRANTS  UNDER  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Labor/ETA  publishes  iist  of  FY  1977  allocations  to 
governors  and  to  consortia  (2  documents) 25927,  25930 

'^^^^"^"'■^^■^^■^"■^"^^^^■■^^"    CONTINUED    INSIDt 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  SIX  month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA                          1 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holjday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 


s 


A 

5 


I 


^'(O****- 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  D^Dlstrtbutlon 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  FlJeralaKencies  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eenS  appllcabl  1^^^  and  legal  effect,  document^  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
fo^umen^  of  public  Interest  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  VTDERAL  REGISTER  Will  be  fumlshed  by  mail  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  $50  per  year  payable 
in  aJ^Lc^  T^e  TJ^L  Individual  coples'ls  75  cents  for  each  issue,  or  75  cenU  for  each  group  of  P'^^^'f *"*^^J• 
Re^t  ^fclc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 

DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  tie  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)     

Subscription  problems  (GPO) 

"Dial  -  a  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearmg  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-27  &-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


ENVIRONMENTAL  DATA  SERVICE 

Commerce/ NOAA  updates  the  type  and  availability  of 
various  services,  data  and  information  available  for  use 
by  Federal.  State  local  agencies,  and  the  general  public; 
effective  5-20-77 25852 

PESTICIDE  PRODUCTS  CONTAINING 
PRONAMIDE 

EPA   issues   notice   of   rebuttable   presumption   against 


registration  and  continued  registration. 


25906 


LAND  MOBILE  RADIO  SERVICES 

FCC  request  comments  by  7-15-77  for  developing  a 
new  program  of  spectrum  management;  reply  com- 
ments by  8-15-77  (Part  VII  of  this  issue) 26029 

WALSH-HEALEY  PUBLIC  CONTRACTS  ACT 

Labor/ Secy  proposes  interpretations  issued  under  act; 
comments  by  6-20-77  (Part  VI  of  this  issue) 26021 

FEDERAL  CREDIT  UNIONS 

NCUA  provides  minimum  requirements  to  the  amounts 
of  in-transit  and  onpremises  coverage  afforded  by  surety 
bonds 25850 

ANNUAL  INFORMATION  RETURNS/REPORTS 

Pension  Benefit  Guaranty  Corporation,  Labor/ P&WBP, 
and  Treasury/ IRS  solicit  comments  by  7—5-77  on  im- 
proving forms  and  instructions 25934 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions 

(Part  VIII  of  this  issue) 26091 


MEETINGS — 

FCC   Radio  Technical  Commission  for  Marine  Services, 

6-6    

WARC-79  AM   Broadcasting  Service  Group,  6-9- 

77     5 

HEW/ADAMHA:     Community     Alcotiolism      Services 

Review  Committee,  7-9  thru  7-11-77 

F*sychological  Sciences  Fellowship  Review  Commit- 
tee, 6-8  thru  6-10-77    

OE:  National  Advisory  Council  for  Career  Education, 

6-16  and  6-17-77 

National  Advisory  Council  on  Equality  of  Educ- 

cational  Opportunity,  6-10-77 

Interior/BPA:   Bonneville   Dam   Integrating  Transmis- 

'      sion,  6-22-77 

NPS:    Sleeping    Bear    Dunes    National    Lakeshore 

Advisory  Commission,   6—17-77    

Western   Regional  Advisory  Committee,  6-11-77 
NASA:  Committee  on  Guidance.  Control  and  Informa- 
tion Systems,  6-15  and  6-16-77 

Research   and  Technology  Advisory  Council,   Sub- 
committee on  Aviation  Safety  Reporting  System, 

6-14  and  6-15-77  

NSF:  Advisory  Panel  for  Regulatory  Biology.  6-6  and 

6-7-77    

Advisory    Panel    for    Social    and     Developmental 

Psychology,  6-6  and  6-7-77  

Office  of  Science  and  Technology  Policy:  Workshop 
Group  on  Basic  Research  in  the  Department  of 
Defense,  6—6  and  6-7-77         

RESCHEDULED  MEETING- 
FCC:  Advisory  Committee  for  Maritime  Mobile  Service, 


6-7-77 


25944 

25913 

25916 

25916 

25923 

25923 

25923 

25925 
25925 

25942 

25943 
25943 
25943 

25944 
25944 
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HIGHLIGHTS — Continued 


CHANGED   meeting; 

EPA.   Federal   insecticide,   Fungicide  and  Rodenticide 

Act  Scientific  Advisory  Panel.  5-26  and  5-27-77 
National    Transportation    Policy   Study    Commission: 


5-26-77 


25905 


25944 


HEARING! 

USDA   F\S;  Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children,  6-6,  6-8,  6-13,  6- 


15,  6-20,  6-22,  6-27-77. 


25889 


HEW/OE:    National    Direct   Student   Loan    Pro»-am, 


6-14-77 


25862 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/PHS   25991 

Part  III,  Labor/PWBP  and  Treasury/IRS zsyy/ 

Part  IV,  USDA/FNS 26001 

Part  V,  SEC       26009 

Part  VI,   Labor/Secy ^oo 

Part  VII,  FCC 260zy 

Part  VIII,  Labor/ESA 26091 


AGRICULTURAL    MARKETING    SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif-.  25849 

Proposed  Rules 

Celery   grown  in   Fla    .        --: 25872 

AGRICULTURE    DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service;  Federal 
Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Rural 
Electrification  Administration; 
Soil  Conservation  Service. 

ALCOHOL,   DRUG   ABUSE,   AND  MENTAL 
HEALTH    ADMINISTRATION 

Notices 

Meetings: 

Advisory  Committees;  June 25916 

Advisory  Committee.s:   July 25916 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION    SERVICE 

Rules 

Livestock  and  poultry  quarantine; 

Scabies  in  cattle 25849 

Scrapie  in  sheep 25850 

Plant  quarantine,  domestic: 

Pink  bollworm.  correction 25849 

ARMY   DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records..  25904 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 
and  deletions 25901 

BONNEVILLE    POWER   ADMINISTRATION 

Notices 

Meetings; 
Bonneville      Dam      integrating 

transmission   25923 

CIVIL   AERONAUTICS   BOARD 

Rules 

Organization  and  functions: 

Accounts  and  Statastics  Bureau.  25851 


contents 


Notices 

Hearings,  etc.: 

Chicago-Midway  low-fare  route 

proceeding 25892 

International  Air  Transport  As- 
sociation    25891 

North  Central  Airlines,  Inc 25891 

Texas     International     Airlines. 

Inc 25892 

Trans  World  Airlines.  Inc 25891 

CIVIL   SERVICE   COMMISSION 

Rules 

Excepted  service: 

Commerce  Department 25870 

Federal  Energy  Administra- 
tion     25870 

Health.  Education,  and  Welfare 

Department 25870 

Housing  and  Urban  Develop- 
ment Department  (2  docu- 
ments*   25869.  25870 

Notices 

Noncareer  executive  assignments: 
Community   Services   Adminis- 
tration     25895 

Defense  Department 25895 

Health.  Education,  and  Welfare 

Department  (4  documents)..  25895 

COMMERCE    DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Rules 

Pacific     tuna     fisheries;     annual 

catch  quota,  etc 25863 

Notices 

Privacy  Act;  systems  of  records..  25900 

DEFENSE    DEPARTMENT 
See  also  Army  Department. 

Rules 

Charters: 

Assistant  Secretary  of  Defense; 
Manpower.  Reserve  Affairs, 
and  Logistics 25856 

Director  of  Defense  Research 
and  Engineering 25855 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 

Carnegie-Mellon  University 25895 

Florida  A&M  University,  et  al..  25896 

Miami  University 25896 

Northwestern  University  Medi- 
cal School,  et  al 25896 

Texas  Christian  University 25898 

University  of  California 25898 

University  of  Chicago 25899 

University  of  Montana 25899 

University  of  South  Florida 25899 

University  of  Utah 25900 

EDUCATION   OFFICE 

Rules 

National  direct  student  loan  pro- 
gram; loan  servicing  functions; 
hearing 25862 

Pi-oposed  Rules 

Guidance  and  coimseling  pro- 
grams; grants  award  criteria..  25881 

Notices 

Applications  and  proposals,  clos- 
ing dates : 
Jndian  education  grants  to  non- 
local   and    local   educational 

agencies 25921 

Meetings : 
Career  Education  National  Ad- 
visory Council 25923 

Equality  of  Educational  Oppor- 
tunity National  Advisory 
Council    25923 

EMERGENCY  NATURAL  GAS  ACT  OF  1977. 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 

El  Paso  Natural  Gas  Co 25889 

EMPLOYMENT    AND   TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment  and 
Training  Act  programs : 
Funds     allocation      (2     docu- 
ments)   25927,  25930 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  25926 


iv 
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EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 26091 

ENVIRONMENTAL    PROTECTION    AGENCY 
Proposed   Rules 

Air  quality  implementation  plans' 
various  States,  etc.: 
Nevada 25878 

Notices 

Air  quality  implementation  plans; 
various  States,  etc.: 

Arkansas 25912 

New  Mexico 25912 

Texas   25912 

Meetings: 
FIFRA       Scientific       Advisory 

Panel   25905 

Pesticide  applicator  certification 
and  interim  certification ; 
State  plans: 

Colorado;  extension  of  time 25912 

Pesticide  registration: 

Pronamide    25906 

Water     pollution     control;     safe 
drinking  water;  public  water 
systems  designations: 
Mississippi    -   25913 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 
ability,  etc 25901 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Proposed   Rules 

Land    mobile    services    spectrum 

management;  procedures 26029 

Maritime  services ;  land  and  ship- 
board stations: 
Ship  radio  stations  operating  on 
1605-3500  kHz  band;   equip- 
ment required 25879 

Morse  code  identification  equip- 
ment, automatic;  permission  to 
use;  extension  of  time 25881 

Notices 

Domestic   public    radio   services; 

applications  accepted  for  fili  ig.  25914 
Meetings : 

Marine  Services  Radio  Techni- 
cal Commission 25944 

World     Administrative     Radio 

Conference   25913 

FEDERAL   GRAIN    INSPECTION    SERVICE 
Notices 

(irain       standards;        inspection 
points : 
Indiana   25889 

FEDERAL   MARITIME   COMMISSION 

Notices 

Investigations  and  hearings: 
Rebates  and   similar   malprac- 
tices   in    US.    foreign    com- 
merce     25915 


Agreements  filed,  etc.: 

Greece  U.S.       Atlantic       Rate 

Agreement    25915 

Trans-Pacific  Freight  Confer- 
ence of  Japan /Korea 25915 

FEDERAL   RESERVE   SYSTEM 

Notices 

Applications,  etc.: 

Detroitbank  Corp 25916 

First  Midwest  Bancorp,  Inc..  25916 

FISH   AND  WILDLIFE   SERVICE 
Notices 

Marine  mammal  applications, 
etc.: 

University  of  California 25924 

Marine  mammals: 
Walrus.  Pacific;  seasons  and  bag 

limits    25924 

FCX)D   AND   DRUG   ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Tylosin;  sponsor  added 25854 

Environmental  impact  considera- 
tions: 
Applicability;  procedural 

changes;   correction 25854 

Cosmetics : 
Labeling;    ingredient    designa- 
tion; correction 25855 

Medical  devices ; 
Intrauterine   contraceptive   de- 
vices; patient  labeling ;  correc- 
tion    25854 

Notices 
Human  drugs; 

Statobex  tablets  and  capsules..  25917 
Medical  devices: 
Preemption    requirements,    ex- 
emption;  California  applica- 
tion;  hearing 25919 

FOOD  AND   NUTRITION  SERVICE 

Rules 

Food  stamp  program;  State  agen- 
cies and  eligible  household 
participation : 

Alaska 26002 

Guam .-- 26006 

Hawaii   26003 

Puerto   Rico 26004 

Virgin   Islands 26005 

Notices 

Women,  infants  and  children; 
special  supplemental  food  pro- 
gram,   hearings 25889 

GENERAL   SERVICES  ADMINISTRATION 
Rules 

Property  management: 
Federal;      transportation      and 
traffic  management;  loss  and 

damage  claims 25858 

Notices 

Public  utilities;  hearings,  etc.: 
Public  Service  Co.  of  Colorado; 

correction 25916 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Professional     Standards     Review" 
Organizations;  alternate;  hear- 
ings     25920 

HEALTH.    EDUCATION,    AND   WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administratio© ; 
Education  Office;  Food  and 
Drug  Administration ;  Health 
Care  Financing  Administration; 
I»ublic  Health  Service. 

Notices 

Information   collection   and   data 

acquisition  activity,  description; 

inquiry-   .    25922 

INTERIOR    DEPARTMENT 

See  also  Bonneville  Power  Admin- 
istration; Fish  and  Wildlife 
Service ;  Land  Management 
Bureau ;  Mining  Enforcement 
and  Safety  Administration;  Na- 
tional Park  Service;  Reclama- 
tion Bureau. 

Rules 

Procurement;  real  property  ap- 
praisal  services 25857 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Assistant  Commissioner   (Com- 
pliance*, et  al.;  tax  status  o( 
executive  or  judicial  branch 

appointees 25945 

Employee  benefit  plans : 
Annual  information  ret\ims/re- 

ports;  inquiry 25934 

Prohibitions  on  transactions; 
exemption  proceedings,  apW- 
cations,  hearings,  etc 25997 

INTERSTATE   COMMERCE    COMMISSION 

Rules 

Motor  carriers: 

Household  goods  broker  licens- 
ing procedures;   fees,  forms, 
surety   t>onds  and   insurance 
policies;  extension  of  time..-  25862 
Practice  rules : 

Republication;  correction 25862 

Notices 

Fourth  section  applications  for  re- 
lief    25946 

Hearing  assignments 25946 

Motor  carriers : 

Transfer  proceedings 25946 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration:  Elm  ploy - 
ment  Standards  Administra- 
tion; Labor  Statistics  Bureau; 
Pension  and  Welfare  Benefit 
Programs  Office. 

Proposed  Rules 

Contracts,  Federal  procediu^es  un- 
der Walsh-Healey  Public  Con- 
tracts Act 26021 
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Notices 

Adjustment  assistaiice: 

Airco  Speer  Electronics 25934 

Babcock  &  Wilcox  Co.,  Inc 25935 

Bob  Lee  Manufacturing  Co 25935 

Chemetron  Corp 25935 

Converse  Rubber  Co.   (2  docu- 
ments*   25936,  25937 

DeLaval  Turbines,  Inc.;  correc- 
tion    25938 

Dole  Co..  et  al 25941 

Hammond  Valve  Corp 25938 

Gulf  &  Western  Industries,  Inc.  25938 

International  Shoe  Co 25942 

Maline  Sewing  Corp 25939 

Pacific  States  Steel  Corp 25939 

Robert  Hall  Clothes 25940 

Uniroyal,  Inc 25941 

LABOR    STATISTICS    BUREAU 

Notices 

Autliority  delegations: 
Administrative  Management  As- 
sociate Commissioner,  et  al.; 
procurement     and     contract 
offirers    .    25926 

LAND    MANAGEMENT    BUREAU 

Not'ces 

Airport  leases: 

Nevada    25924 

LEGAL    SERVICES   CORPORATION 

Notices 

Grants    and    contracts;    applica- 
tions       25942 

MINING    ENFORCEMENT    AND   SAFETY 
ADMINISTRATION 

Rules 

Electric  motor-driven  mhie  equip- 
^    ment  and  accessories;   correc- 
tion    25855 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Research  and  Technology  Ad- 
visory Council,  Aviation 
Safety  Reporting  System  Sub- 
committee     25943 

Research  and  Technology  Ad- 
visory Council.  Guidance. 
Control  and  Information  Sys- 
tem?  Committee  25942 

NATIONAL   CREDIT    UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions : 
Organization    and    operations; 

blanket   bonds 25850 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Environmental        data        service 

(EDS> 25852 

NATIONAL    PARK    SERVICE 

Rules 

Whitewater  boat  trips: 
Colorado  River,  Grand  Canyon 

National  Park,  Ariz 25857 

Notices 

Meetings: 

Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commis- 
sion    25925 

Western  Regional  Advisory 
Committee 25925 

NATIONAL   SCIENCE    FOUNDATION 

Notices 

Meetings : 

Regulatory     Biology     Advisory 

Panel    25943 

Social  and  Developmental  Psy- 
chology Advisory  Panel 25943 

PENSION    BENEFIT   GUARANTY 
CORPORATION 

Notices 

Employee   benefit   plans;    annual 

information       returns /reports; 

inquiry- 25934 

PENSION    AND   WELFARE    BENEFIT 
PROGRAMS    OFFICE 

Rules 

Employee  Retirement  Income  Secu- 
rity Act: 
Annual   reporting   requirement, 

extension  of  time 25870 

Notices 

Employee  benefit  plans : 

Annual  information  returns/re- 
ports;   inquiry 25934 

Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 25997 

PUBLIC    HEALTH    SERVICE 
Proposed   Rules 

National  Health  Service  Corps: 
Health  manpower  shortage  area 

assignments     of     physicians. 

dentists,   etc.:    inquiry 25991 


RECLAMATION    BUREAU 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
De  Luz  Heights  Municipal  Wa- 
ter District.  Calif. ;  water  sys- 
tem    2S026 

RURAL    ELECTRlFiCATHDN 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Arkansas  Electrig   Cooperative 

Corp 25890 

Plains  Electric  Generation  and 
Transmission  Cooperative, 
Inc    25890 

SCIENCE  AND  TECHNOLOGY  J>OilCY 
OFFICE 

Notices 
Meetings : 
Basic  Research  Working  Group 

in  Defense  Department 25944 

SECURITIES    AND    EXCHANGE 

COMMISSION 

Proposed   Rules 

Securities  Act  and  Securities  Ex- 
change Act: 
Industry  and  homogeneous  geo- 
graphic segment  reporting; 
disclosure  forms  and  rules 
changes  26009 

SMALL   BUSINESS   ADMINISTRATION 

Notices 

Disaster  areas : 

Colorado;   correction 25944 

Missouri 25944 

Wisconsin   25945 

SOIL  CONSERVATION    SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Fourche  Creek.  Ark 25890 

TRANSPORTATION    POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Meetmgs   '--  25944 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service.        ^ 
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list  of  cfr  parts  affected  in  tfiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today  s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  ttie  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  fiarts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5   CFR 

213  (5  documents) 25869,  25870 

7  CFR 

271  (5  documents) 26002-26006 

301 25849 

910 25849 

Proposed  Rules: 

967 25872 

9  CFR 

73 . 25849 

79 25850 

12  CFR 

701 25850 

14  CFR 

385 25851 

15  CFR 

950 25852 

17  CFR 

Proposed  Rules: 

239 26010 

240 26010 

249 26010 


21  CFR 

25 25854 

310 25854 

510 25854 

558 25854 

701 25855 

801 25854 

29  CFR 

2520 25870 

30  CFR 

18 25855 

32  CFR 

351 25855 

352 25856 

36  CFR 

7 25857 

40  CFR 

Proposed  Rules: 

52 25878 

41  CFR 

14-^ 25857 

101-40 25858 

Proposed  Rules: 

50-201 26022 

50-206 26022 


42  CFR 
Proposed  Rules: 

23 25862 

i5   CFR 

144 . 25992 

Proposed  Rules: 

191 25881 

4^    CFR 

Proposed  Rules: 

83 25879 

89  (2  documents) 25881,  26030 

91  (2  documents) 25881.  26030 

93  (2  documents) 25881.  26030 

95 25881 

49  CFR 

1002 25862 

1003 25862 

1043 25862 

1045A 25862 

1100 1^5862 

50  CFR 

280 25863 
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CUMULATIVE   LIST  OF   PARTS  AFFECTED   DURING    MAY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal   Regulations  affected   by   documents  published   to   date   during   May. 


1  CFR 

Ch    I 22125 

3  CFR 

Executive  Orders: 

11460  'Revoked  bv  EO  11984) 23129 

11861  .Amended  by  EO  11»83> 23127 

11872    Revoked  by  EO  11983) 23127 

11905  lAmended  by  EO  11985) 25487 

11971  (AmendedbyEO  11982) 22859 

11932 22859 

11983 23127 

11984 23129 

11985 25487 

Memorandums: 

May  4,  1977 23499 

5  CFR 

213 22355, 

22356,  23131,  24743,  25313,  25314, 
25869.  25870 

550 23131 

Proposed  Rules: 

733 23160 

7  CFR 

1 23597 

6    22874 

28 24711 

52--. 22356 

230 23155 

271 22356.  26002-26006 

272 23599 

295 23155 

301 25849 

354 25314 

Ch.  VII 25314 

410 24712 

701 22358 

905 24715 

907 22874,  24061 

908 24061,  25719 

910 22359.  23156,  24716,  25849 

916 23156,  24229 

917 22875.  23157.  24230 

928 25719 

944 24717 

953 25720 

959 22125 

1068 22360 

1260 25315 

1421 --  22126,  24231.  25720 

1430 22126 

1464 23795 

1823 24232 

1832 24062 

1888 23158 

1933 24232 

1980 24252 

• 

Proposed  Rules: 

53 23514 

201 25738 

225 23606 

911 24066 

915- - 23607 

918 23160,  24744 

944 23514 

967 25872 

1002 23841 

1065 24744 

1207 24066 


7  CFR — Continued 

1421 —  23613,  25329 

1425 23614 

1446 25329 

8  CFR 

Proposed  Rules: 

103 22148 

244     22148 

252 25738 

299 22149 

9  CFR 

73  25317,  25849 

78        22370 

79 25850 

94... 23131 

301 22373 

307 22373 

308 22373 

310 22373 

318 22373 

320 22373 

325 22373 

327 22373 

331 22373 

350 22373 

354 22373 

355 22373 

362 22373 

381 22373 

390 22373 

391 22373 

Proposed  Rules: 

1 22374 

2 22374 

3 22374 

10  CFR 

2       22128,22882 

20 25721 

30  25721 

31 25721 

32 25721 

33 25721 

34    25721 

35   25721 

36 25721 

50 22882 

140 23501 

205 23501.  23722.  25648 

212  22131,  22881 

303 23134 

305 23140 

307 23142 

309 23144 

Rulings  : 

1977-6 23501 

Proposed  Rules: 

2 22168 

35  -  25743 

50 25744 

70 25744 

73 25744 

170 22149 

211 ---  22889,  23859 

212 22374.  22889,  25329 

430 23860,  25329 

810 - 23865 


12  CFR 

7 24206 

202 22W1 

220  .   22862 

226 22360.  25489.  2&491 

265 25318 

329... 22362 

701 25850 

702 34252 

Proposed  Rules: 

202 26508 

220  - 22894 

225 ..22560 

226 23516 

329 22378 

13  CFR 

302 23795 

309 23146 

500 22135 

520 22135 

551 22135 

552 - 2213i 

553 22137 

554 22137 

555 22137 

560 22137 

Proposed  Rules: 

120 23614 

14  CFR 

39 22137, 

22862,  22863.  23502-23504,  24717- 
24723,  25721-25723 

71  22138,  23505.  24045 

91 22139,  24196,  25724 

97    22863,  24724 

133 24196,  25724 

241 23146 

385 23600,  25851 

Proposed  Rules: 

39 22172.  22896.  24751 

71 - 22172, 

22173.  24066.  24752.  25739,  25740 

152 22896 

241 —  .  24216 

302 23841 

1245 25508 

15  CFR 

50 22362 

376 23796 

950 25852 

16  CFR 

13-L 22876.  23799 

1014 22878 

1021 25494 

1202 22656 

1500 22878 

Proposed  Rules: 

2 22897 

13 23841-23849,  24753,  25335 

1021 25513 

1201 - 24067 

1205 .-  23052.  24755 

1616 23853 


vm 
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17  CFR 

1 23988 

15 -  25485 

231 22139 

239 22139 

240 23786,  23799,  24062,  25318 

249 23786,  24062 

-59 24253 

F*roposed  Rules: 

1 23614 

32 23614 

210 23853 

230 24069 

239 26010 

240 24069,  26010 

249 23792,  26010 

18  CFR 

1000 22146 

Proposed  Rules: 

1      23160 

2  25513 

3 23160 

4 23160 

5 23160 

6 23160 

1«_„_ 23160 

35 22897 

141 25337 

154 23615 

19  CFR 

148 25324 

159 23146,  23505,  23801 

162 25324 

20  CFR 

200 22865 

F>ROPOSED  Rules: 

655 22378 

21  CFR 

8 24254 

25 25854 

169 25324 

172 23148 

193 23148 

310 23772,  25854 

500 24254 

502 24254 

503 24254 

510 23149 

514 24254 

520 23600 

522 24254 

540 23149 

558 25854 

561. .-1 22363,  23148 

571 24254 

701 24255,  25855 

801 23772,  25854 

1308 25498 

Proposed  Rules: 

2 24536 

145 25339 

150 25339 

172 25339 

180 25339 

189 24536,  25339 

201 24279 

310 24536,  25339 

330. 24279 


21  CFR — Continued 

Proposed  Rules — Continued 

361 23161 

430-  ..  ._ 25339 

500 24536 

510 24536,  25339 

589 25339 

640 25339 

700 24536,  25339 

801 24536 

23  CFR 
Proposed  Rules: 

640 22173 

642 22173 

24  CFR 

200 25724 

235 22557 

241 23601 

812 23582 

860 23584 

880 23585 

881 23585 

882 23585 

883 23585 

886 23585 

888 22363 

1914 22865-22867,  24932,  24937 

1915 24944,  24986 

1917 23972-23975,  25436-25440 

1920 24255-24262.  24725-24731 

Proposed  Rules: 

20 24200 

58 24755 

803 22704 

888 22704.  24279 

1917 . 25441-25444 

1932 22900 

25  CFR 

219 22141 

Proposed  Rules: 

221 22902 

26  CFR 

1 24263 

33 24046 

53 .-  24264 

301 22143 

Proposed  Rules: 

1 24279 

53 23517 

27  CFR 

178 22144 

181 22144 

28  CFR 

0 22557.  23801.  25499 

16 23506 

32 23252 

42 25724 

29  CFR 

9 22364 

40 22364 

94 24522 

95 24522 

98 24522 

99 X 24522 

1910 22516,  23601 

2520 • 25870 

Proposed  Rules: 

40 24289 


30  CFR 

18 25855 

Pboposed  Rulks: 

211 __..  23855 

31  CFR 

51 24731 

315 25725 

316 _ 25725 

332- 25725 

515 25499 

530 23605 

Proposed  Rules: 

215-- 22174 

32  CFR 

351 -  25855 

352 25856 

553 25725 

865 23601 

1900 24049 

32A  CFR 

634 .-  25327 

33  CFR 

1 23506 

25 22879 

127 24738 

183 24738.  24739 

209 ._-  24049 

Proposed  Rules: 

110 24755 

157 24868,  24869 

164-- 24877 

303 24756 

36  CFR 

7 22557,  25857 

231 24739 

261 24265.  24739 

Proposed  Rules: 

261 .-  24290 

37  CFR 
Proposed  Rules: 

4 22378.  25513 

201 25514 

38  CFR 

3 22868 

39  CFR 

111 24266 

3001 25728 

Proposed  Rules: 

111 22176 

3001 25741 

40  CFR 

33 22144 

39 25666 

52 22869. 

23802-23805,  25500,  25501,  25504, 

25730 

80 25731 

86 24739 

115 25478 

180 22364 

228 22144 

255 . 24926 

435 22558 
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40  CFR — Continued 

Proposeo  Rules; 

51_  .      22177 

52 22902.  23162,  25878 

60       22506 

180 —  24071 

228 23163 

250    ---  22332 

435 22560 

712   24542 

762 24542 

41  CFR 

1_1 23507 

1_14__.  .   _      23507 

6-1        _     .  24739 

9_7         23507 

9-15 23507 

9-51 25732 

14_4 25857 

15-3 -  22145 

101-25 22558 

101-40 25858 

101-43 24051 

101-44 24052 

101-45 24052 

Ch.  114 24740 

114-25 23150 

Proposed  Rules: 

50-201 26022 

50-206 26022 

42  CFR 

Proposed  Rules: 

23 25992 

86 25340 

43  CFR 

3040 25462 

3500 25462 

3520 25462 

Public  Land  Orders: 

5617 22365 

45  CFR 

4  22145 

84 22676.  22888 

144 25862 

250 23508 

500 24740 

531 24740 


45  CFR — Continued 

1060 - 23151 

1067 22365 

1068  22145 

1071 25733 

1611 24271,  25734 

Proposed  Rules: 

144 24291 

166 22336 

168 24291 

175 24291 

176 24291 

178 24291 

178a 24291 

187 24758 

190 24291 

191 25881 

46  CFR 

32 25734 

35 25734 

12 24741 

148 22145 

502 23509 

Proposed  Rules: 

10 ^" 22903 

12 22903 

30 24874 

32 24874 

35 23517 

50 22296 

54 22296 

56 22296 

58 22296 

61 ^ 22296 

107 22296 

108 22296 

109 22296 

151 22903 

153 23518 

502 22383 

47  CFR 

1 25735 

2 23509,  24054 

19 25735 

73 22558, 

•    24055.  24272.  24273.  25505.  25736 

74 22558 

76 23510 

81 22869-22872.  23510 

83 22869-22872,  23510 


47  CFR — Continued 

87 i 23509,  24054 

91 - __.  24274 

94 24276 

Proposed  Rules: 

21 25341 

31 24291 

61 23615 

64 23615,  25741 

68 25342 

73 22183, 

22569.  23165.  25342,  25343,  25742 

76 23519 

83 25879 

89 25881,  26030 

91 25881,  26030 

93 25881,  26030 

95 25881 

49  CFR 

1 22366 

99 24277 

172 22366.  22880 

175 22366.  22880 

581 24056 

1002 25862 

1003 25862 

1033 22367,  22368,  22880,  24278,  25325 

1036 23511 

1041 22369 

1043 25862 

1045A 25862 

1048 24741 

1100 23806,  25862 

1121 25327 

1320 22369,  23840 

1322 . 22369,  23842 

Proposed  Rules: 

193 24758 

218 24293 

Ch.  n 22184,  25743 

50  CFR 

26 23151 

33 22874,  24060,  25736,  25737 

216 . 24742 

280 _  25863 

611 22559 

Proposed  Rules: 

32 22903 
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Pages  Date 

22125-22354 May    2 

22355-22556 3 

22557-22858 4 

22859-23125 5 

23127-23497 6 

23499-23596 9 

23597-23794 10 

23795-24044 11 


Pages  Date 

24045-24227 12 

24229-24709 13 

24711-25312 16 

25313-25485 17 

25487-25717 18 

25719-25848--.  A 19 

25849-26194 20 
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reminders 


(Tlie  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legw 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — Air  carriers  and  foreign  air  carriers; 
tariffs;  limited  liability  for  baggage. 

20458;  4-20-77 

Payroll,  employment  statistics;  revision 

of  Form  41  Schedule  P-10     11826; 

3-1-77 
DOT/FAA — Sikorsky      S-58       helicopters 
certificated  in  all  categories;  airworthi- 
ness directive 21103;  4-25-77 

FCC — Aeronautical  advisory  and  aero- 
nautical multicom  frequencies;  utili- 
zation and  assignment 20469; 

4-20-77 
Permission  of  television  broadcast  sta- 
tions to  employ  circular  or  elliptical 

polarization 20820;  4-22-77 

Radio     frequency     devices;     television 
broadcast  receiver  antennas    20472; 

4-20-77 
Interior/NFS — Devils       Tower       National 
Monument,  Wyo.;  restrictions  on  climb- 
ing   20462;  4-20-77 


USDA/AMS — Oranges,  Valencia,  grown  in 
Arizona  and  California;  amendment  of 
subpart 20473;   4-20-77 


Rules  Going  Into  Effect  May  21,  1977 


DOT/FAA — Standard  instrument  approach 
procedures;  changes  and  additions. 

17106;   3-31-77 
Interior/FWS — Ravalli     National     Wildlife 
Refuge,    Mont.,    special    regulations. 

20824;  4-22-77 

Labor/OSHA — Emergency  temporary 

standard  for  occupational  exposure  to 

benzene 22515;  5-3-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
FnBLic  Laws. 
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This   section   of   the   FEDERAL   REGISTER   contains   regulatory   documents   having  general   awlicability  and   legal   effect  mo«t  of  which  are 
keyed  to  and  codified  m  the  Code  of  Federal  Regulations,  which  Is  published  urxJer  50  trtles  pursuant  to  44  U.S.C.  1510. 
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Title  7 — Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Pink  Bollworm:  Miscellaneous 
Amendments  to  Regulated  Areas 

Correction 

In  FR  Doc.  77-7150  appearing  at  page 
13533  in  the  issue  for  Friday,  March  11. 
1977,  in  the  list  under  §  301.52-2a.  in 
"Arkansas"  "Little  Power  County"  should 
have  read  "Little  River  County". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Lemon  Reg  93] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA    AND   ARIZONA 

Limitation  of  Handlmg 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
May  22-28.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  May  22,  1977. 

FOR  FURTHER  INFOR\L\TION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketmg  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY       INFORMATION: 

(&)  Findings.  <1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No  910.  as  amended  <7  CFR  Part 
910',  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  .Agreement 
Act  of  1937,  as  amended  d  U.S.C  601- 
6741,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  m.arket- 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  Um.itation  of  handling  of  such  lem- 
ons, as  provided  m  this  regulation  will 


tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
mariceted  during  the  specified  week 
stems  from  the  productiMi  and  market- 
ing situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem- 
ons it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom- 
mendation resulted  from  CMisideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  continues  steady  this  week. 

Average  fob  price  was  $6.23  per  car- 
ton the  week  ended  May  14,  1977,  com- 
pared to  $5.99  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  150  cars 
was  imchanged  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled shoiild  be  established  as  provided  in 
this  regulation. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient. A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time: 
and  good  cause  exists  for  making  the 
regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  market  con- 
ditions for  lemons  and  the  need  for  reg- 
ulation. Interested  persons  were  affc«-ded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  ."specified 
were  promptly  submitted  to  Uie  Secre- 
tarv-  after  the  meeting  was  held,  and  in- 
formation concerning  the  provi£iorL<;  and 
effective  time  ha^^  been  provided  to  han- 
dlers of  lemons.  It  is  necessary,  to  effec- 
tuate the  declared  policv  of  the  act.  to 
make  this  regulation  effective  as  speci- 
fied The  committee  meeting  was  held  on 
May  17,  1977. 

5  9 1 0.393      Lemon  Regulation  93. 

•  •  •  •  • 

'h>  Order.  (1)  The  quantity  of  lemMis 
grown  in  California  and  Arizona  which 


may  be  handled  during  the  period  May 
22.  1977  through  May  28,  1977,  is  estab- 
lished at  310,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton IS) "  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  tJS.C. 
601-674.) 

Dated:  May  18.  1977. 

Charles   R    Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,    AgriciUtural 
Marketing  Service. 

(PR  Dcx;.77-14654  Piled  5-19-77;  11:51  am) 


Title 


nimals  and  Animal  Products 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTTR  C  —  INTERSTATE  TRAMS^ORTA 
TION  OF  ANIMALS  (INCLUDiNG  POULTRY) 
AND    ANIMAL     PRODUCTS 

PART   73 — SCABIES    IN    CATTLE 

Area  Quarantmeo 

AGENCY :  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION   Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  quarantine  a  portion  of  Par- 
mer County  in  Texas  because  of  the  ex- 
istence of  cattle  scabies. 

EFFECTIVE  DATE:  May  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian.  Sheep.  Goats,  Equine, 
and  Ectoparasites  Staff.  United  States 
E>epartment  of  Agriculture.  APHIS, 
VS,  Room  737,  6505  Belcrest  Road, 
Federal  Building.  Hyattsville,  Mary- 
land  20782    (301-436-^322). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  portion 
of  Parmer  County  in  Texas  Isecause  of 
the  existence  of  cattle  scabies.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73.  as 
amended,  will  apply  to  the  area  quaran- 
tined. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Flegulations.  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies,  is  hereby  amended 
as  follows: 

In  J  73.1a,  in  paragraph  <a^  relating 
to  the  State  of  Texas  a  new  paragraph 
(a)(5)  relating  to  Parmer  County  is 
added  to  read: 

§  73.1a      Notice  of  quarantine. 
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(a>    *    •    • 

•  5)  That  portion  of  a  Capitol  SjTidi- 
cate  Subdivision  of  Parmer  County  com- 
prised of  sec.  32.  T.  11  S..  R.  3  E. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265.  as  amended:  sees.  3 
and  U.  76  Stat.  130.  132  (21  U.S.C.  111-113. 
115.  117.  120,  121,  123-126,  134b.  134f;  37  FR 
28464,  28477:    38  PR   19141),) 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  16th 
day  of  May  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Hlxecutlve  Order 
11821   and  OMB  Circular  A-107. 

R,  I.  Brown, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

|FRDoc.T7-14286  Piled  5-19-77:8:45  ami 


PART  79 — SCRAPIE   IN   SHEEP 

Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  tills  amend- 
ment is  to  quarantine  a  portion  of  Mc- 
Lean County  in  Illinois  because  of  the 
e.xistence  of  scrapie  in  sheep, 

EFFECTIVE  DATE:  May  13,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Dr.  A.  L.  Klingspom.  Sheep.  Goats. 
Equine,  and  Ectoparasites  Staff.  USDA. 
APHIS,  VS,  Room  739,  Federal  Build- 
ing. Hyattsville.  Maryland  20782  f301- 
436-8231*, 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  a  portion 
of  McLean  County  in  Illinois  because  of 
the  existence  of  scrapie  in  sheep.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  sheep  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  79.  as  amended,  will  apply  to  the 
quarantined  area. 


Accordingly,  S  79.2  of  Part  79.  Title  9, 
Code  of  Federal  Regulations,  as  amended, 
which  quarantines  a  portion  of  Illinois 
because  of  scrapie  In  sheep,  a  contagious, 
infectious,  and  communicable  disease,  is 
hereby  amended  in  the  following  respect: 

Section  79,2  is  amended  to  read: 

§  79.2      Notice  of  quarantine. 

•  •  r  •  * 

(1)  The  premises  of  Sherwood  R. 
Jackson.  Seneca,  Illinois,  Miller  Town- 
ship in  La  Salle  County,  comprised  of 
the  South  %  of  the  Southwest  »4  of  Sec, 
13.  T.  34  N.,  R.  5  E.  and  the  Northeast  \a 
of  Sec.  14,  T.  34  N.,  R.  5  E. 

(2)  The  premises  of  Mrs.  Herbert  Gar- 
ling,  occupied  by  the  John  W,  King  flock, 
located  in  Normal  township  in  the 
Northeast  'A.  Sec,  26.  T.  24  N..  R,  2  E. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  a.  32  Stat  791-792,  as  amended:  sees. 
1-4.  33  Stat.  1264.  1265.  as  amended:  sees. 
3  and  11.  76  Stat.  130,  132  (21  U.S,C.  111-113, 
115,  117.  120.  121.  123-126.  134b,  134f);  37 
FR  28464.  28477;  38  FR  19141.) 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  scrapie  in  sheep,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.SC.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

NoTX. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

R.  I.  Brown, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc  77-14263  Piled  5-19-77:8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701 — ORGANIZATION   AND  OPERA- 
TIONS OF  FEDERAL  CREDIT  UNIONS 

Credit  Union  Use  of  Blanket  Bonds 

AGENCY:  NatiMial  Credit  Union  Ad- 
ministration. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  provides  mini- 
mum requirements  for  a  Federal  credit 
union  with  respect  to  the  amounts  of 
in-transit  and  on-premises  coverage  af- 
forded by  its  surety  bond.  This  final  re- 
vision of  the  rule  removes  ambiguities 
which  were  exposed  during  the  comment 
period. 


DATES:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Steven  R.  Bisker,  Office  of  General 
Counsel.  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW., 
Washington.  DC.  20456.  telephone: 
(202)    254-9810. 

SUPPLEMENTARY  INFORMATION : 
On  February  25,  1977.  the  Administra- 
tor published  a  proposed  rule  <42  FR 
11016)  designed  to  provide  minimum  re- 
quirements for  a  Federal  credit  union 
with  respect  to  the  amount  of  in-transit 
coverage  afforded  by  its  surety  t)ond.  The 
purpose  of  the  proposed  rule  was  to  mini- 
mize the  risk  to  a  Federal  credit  union 
of  an  In-transit  loss  (e.g..  by  theft)  of 
money  or  certain  other  property,  a  por- 
tion of  which  would  be  in  excess  of  the 
limits  afforded  by  the  credit  unions 
surety  bond.  This  coverage  requirement 
was  placed  in  subpart  (e)  together  with 
"on  premises"  daily  cash  fund  require- 
ments, which  were  most  recently  pub- 
lished on  February  25,  1977,  at  42  FR 
10977, 

Comments  received  on  the  proposed 
rule  indicated  various  possible  inter- 
pretations of  the  language  set  forth  In 
subpart  (e).  In  response  to  those  com- 
ments, the  language  of  Section  701.20(e) 
has  been  substantially  revised,  for  pur- 
poses of  clarification  only. 

The  final  regulation  Incorporates  a 
definitional  section  for  tlie  words 
"money"  and  "securities"  which  was  not 
contained  in  the  proposed  version.  The 
30-day  period  given  to  a  Federal  credit 
union  to  obtain  increased  limits  is  re- 
tained in  the  new  rule. 

Changes  are  made  in  order  to  clarify 
that  if  the  total  of  the  daily  cash  fund 
( change  fund  plus  maximum  anticipated 
daily  receipts)  of  the  credit  union,  its 
securities,  and  its  food  stamps  (if  any), 
located  on  the  premises  of  the  credit 
union,  are  of  a  greater  value  than  its 
"on  premises'"  limits  presently  afforded 
by  its  surety  bond,  the  credit  union  must 
obtain  the  increased  limits  from  its  tx)nd 
carrier  in  SO  days  or  less  after  its  dis- 
covery of  the  need  for  such  increase.  The 
new  regulation  makes  clear  that  such  in- 
crerse  is  also  necessary  when  the  total 
value  of  the  credit  union's  money,  secu- 
rities, and  food  stamps  (if  any),  placed 
in  transit  from  or  to  the  credit  union 
exceeds  the  limits  afforded  by  the  surety 
bond's  "in  transit"  coverage.  An  Increase 
is,  therefore,  necessary  when  either  the 
"on  premises"  (in-house)  -valuation  or 
the  "in  transit"  valuation  exceeds  the 
amount  of  the  credit  union's  present 
"on  premises"  or  "in  transit"  limits. 

The  proposed  rule  was  also  unclear  as 
to  whether  two  separate  shipments  of 
money,  securities,  and  food  stamps  (If 
any),  placed  with  the  same  or  different 
carriers  but  to  different  destinations  in 
a  single  day  must  be  added  together  In 
order  to  determine  whether  the  limits 
of  the  bond  were  inadequate.  The  new 
rule  requires  increased  limits  of  the  en- 
tire surety  bond  if  a  single  shipment  of 
money,  securities,  and  food  stamps  (if 


FEDERAL   REGISTER,    VOL.    42,    NO.    9S — FRIDAY,    MAY    20,    1977 


RULES  AND   REGULATIONS 


25851 


any » ,  is  above  the  limits  provided  by  the 
present  surety  bond  of  the  Federal  credit 
union.  For  example,  if  the  credit  union 
makes  three  sefiarate  shipments  to  three 
separate  locations  or  if  three  separate 
shipments  are  sent  by  third  parties  to 
the  credit  union  ( providing  that  the  risk 
of  loss  is  upon  the  credit  union),  each 
shipment's  valuation  is  separate  from 
the  others.  If  one  shipment  is  of  a  greater 
value  than  the  limits  of  the  credit 
union's  present  surety  bond,  then  the 
increase  required  by  this  rule  becomes 
operational. 

Accordingly,  the  Administrator  here- 
by revises  paragraph  (e)  of  5  701.20  of 
the  National  Credit  Union  Administra- 
tion Rules  and  Regulations  to  read  as  set 
forth  below,  effective  immediately  upon 
publication. 

C.  Austin  Montgomery. 

Administrator. 
May  13,  1977. 

AtrrHORiTT:  Sec.  130,  73  Stat.  635  (12  VS.C. 
1766)  and  sec.  209.  84  Stet.  1014  (12  U,S.C. 
1789) 

Section  701.20(e)  of  the  Regulations 
involving  surety  bond  coverage  is 
amended    to    read    as    follows: 

§  701.20      Surety  bond  coverage  for  Fed- 
eral credit  unions. 


(e)(1)  'Where  any  of  the  following 
amounts  exceed  a  Federal  credit  union's 
minimum  limits  sis  specified  in  para- 
graph If)  of  this  section,  the  minimum 
limits  of  that  Federal  credit  union  shall 
be  increased  to  be  equal  to  the  greater 
of  the  following  amounts: 

( 1 )  The  aggregate  amount  of  the  daily 
cash  fund  (change  fund  plus  maximum 
anticipated  daily  receipts),  securities, 
and  food  stamps  (if  any),  on  the  Fed- 
eral credit  union's  premises,  or 

<li)  The  aggregate  amount  of  the 
Federal  credit  unicm's  money,  securities, 
and  food  stamps  (if  any),  placed  in 
transit  in  any  one  individual  shipment. 

( 2 )  Such  increased  limits  must  be  ob- 
tained ho  more  than  30  days  after  the 
discovery  of  the  need  for  such  increase. 

(3)  For  the  purposes  of  this  section, 
the  term  "money"  shall  include  cur- 
rency, coin,  bank  notes,  Federal  Reserve 
notes,  revenue  stamps,  and  postage 
stamps.  The  term  "securities "  shall  in- 
clude mortgages,  and  instruments  in  the 
nature  of  mortgages,  upon  real  estate  or 
upon  chattels  and  upon  any  interest 
therein.  Further  included  are  assign- 
ments of  mortgages  and  instruments  in 
the  nature  of  mortgages  and  abstracts  of 
title  held  in  connection  with  such  instru- 
ments "Securities"  also  Include  money 
orders,  bonds.  United  States  Savings 
Stamps,  debentures,  scrip,  warrants, 
drafts,  bills  of  exchange,  promissory 
notes.  F>assbooks  held  as  collateral, 
certificates  of  deposit,  certificates  of  in- 
debtedness, share  certificates,  certificates 
of  stock,  documents  of  title,  interim  re- 


ceipts, and  all  other  instruments  similar 
to  or  in  the  nature  of  the  foregoing. 
,  .  •  •  • 

IFR  Doc.77-14446  Piled  5-19-77;8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER   E— ORGANIZATION 
REGULATIONS 

[Reg.  OR-117.  Amdt.  62) 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING   MATTERS 

Amendment  of  Delegation  of  Authority  to 
Bureau  of  Accounts  and  Statistics 

AGENCY :  Civil  Aeronautics  Board. 

ACnOU :  Final  rule. 

SUMMARY:  These  amendments  to  the 
delegated  authority  of  the  Bureau  of  Ac- 
counts and  Statistics  grant  authority  to 
the  Bureau  to  require  special  reports 
from  air  carriers  when  necessary,  and  to 
grant  or  deny  requests  for  data  reported 
by  commuter  air  carrier.  The  amend- 
ments also  revoke  two  currently  unused 
delegations  of  authority,  in  areas  of  es- 
tablishing classifications  and  extending 
record  preservation  periods.  This  action 
is  the  result  of  a  review  by  the  Bureau  of 
its  delegated  authority  in  order  to  im- 
prove the  administration  and  operation 
of  the  Board's  regulations. 

DATES:  Effective:  May  17,  1977. 
Adopted:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  B.  Dj'son,  Office  of  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428,  202-673-5444. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Accounts  and  Statistics 
has  recently  completed  a  review  of  its 
delegated  authority  in  §8  385.17,  385.18, 
and  385.18a  of  Part  385  of  the  Board's 
Organization  Regulations.  As  a  result  of 
this  review  and  the  recommendations  of 
the  Bureau,  the  Board  has  decided  that 
certain  amendments  to  these  sections 
are  needed  to  Improve  the  administra- 
tion and  operation  of  our  regulations. 

The  Board  has  found  that  it  frequently 
becomes  necessary  to  obtain  Inf  ormaticm 
from  the  air  carriers  which  is  r^ither 
provided  nor  required  In  the  present  re- 
current reports.  This  information  is  re- 
ceived on  a  once-only  basis  to  serve  a 
special  need,  and,  in  the  majority  (rf 
cases,  is  readily  avsdlable  within  the 
record  system  of  the  air  carrier.  It  is 
used  to  assist  in  evaluations  of  a  carrier's 
financial  condition  or  to  comply  with 
special  information  requests  from  Con- 
gress and  the  Board,  as  well  as  from 
other  government  agencies.  In  cases 
where  such  Information  is  not  slg:niflcant 
enough  to  need  Board  approval,  the  Di- 
rector of  the  Bureau  of  Accounts  and 
Statistics  has  relied  on  the  delegated  au- 


thority in  S  385.18(a) ,  which  permits  him 
to  require  submission  of  special  state- 
ments by  the  carrier  when  needed  to  ex- 
plain any  accounting  or  reporting  prac- 
tice. Since  the  authority  delegated  in 
that  section  is  limited  in  application,  a 
separate  delegation  of  authority  is  being 
made  to  meet  these  temporary  informa- 
tion requirements. 

As  the  commuter  air  carrier  sector  of 
the  aviation  Industry  continues  to  grow, 
there  will  probably  be  an  increasing 
number  of  requests  for  the  data  reported 
on  Schedule  T-1  of  CAB  Form  29&-C. 
These  data  may  not  be  disclosed  except 
in  certain  specified  instances.  Since  the 
Board's  standards  and  policies  regarding 
the  release  of  these  commuter  carrier 
statistics  are  defined  in  §  298  62  of  the 
Economic  Regulations,  direct  considera- 
tion by  the  Members  of  each  request  is 
imnecessary.  The  Chief.  Statistical  Data 
Division.  Bureau  of  Accounts  and  Sta- 
tistics, has  already  been  delegated  au- 
thority with  regard  to  requests  for  anal- 
ogous data  with  respect  to  scheduled 
airlines,  which  have  similar  restrictions 
on  disclosure  Board  policy  as  to  the  pro- 
cedures for  approving  access  to  scheduled 
airline  data  is  similar  to  that  for  the 
commuter  data,  and  is  used  regularly  by 
the  Chief.  Statistical  Data  Division  to 
process  Information  requests  in  those 
areas  already  delegated  to  him  By  dele- 
gating authority  to  the  Chief,  Statistical 
Data  Division,  to  grant  or  deny  requests 
for  these  commuter  data,  the  Board  will 
take  advantage  of  existing  expertLse.  as 
well  as  relieving  itself  of  a  repetitious 
administrative  burden  in  an  area  where 
overall  policy  guidance  has  been  estab- 
lished. 

The  Board  has  delegated  authority  in 
?  385.18(g)  to  the  Chief.  Accounting  and 
Statistical  Regulation  Division.  Bureau 
of  Accounts  and  Statistics,  to  extend, 
with  the  concurrence  of  the  Director,  Bu- 
reau of  Enforcement,  the  time  period  for 
the  preservation  of  certain  records  re- 
lating to  errors,  oversales,  ir'^gularities. 
and  delays  in  handling  of  passengers. 
This  authority  has  not  been  used  in  re- 
cent years,  and  will  probably  not  be 
needed  in  the  future.  It  is  therefore  re- 
voked as  unnecessary. 

Also,  at  one  time,  the  authority  dele- 
gated under  |3a5  18a'ai  to  the  Chief, 
Statistical  Data  Division.  Bureau  of  Ac- 
counts and  Statistics,  wsis  necessary  for 
establishing  the  preliminary  reporting 
classifications  of  aircraft  types  for  re- 
porting financial  data  and  traffic  and 
capacity  statistics.  This  authority  is  no 
longer  needed  since  classifications  are 
now  well-formulated  and  noncontrover- 
slal.  If  any  additions  or  smiendments  to 
the  classifications  are  necessary,  they 
can  be  prescribed  bv  the  issuance  of  an 
Accounting  and  Reporting  Directive  This 
subsection  is  therefore  also  revoked 

As  an  editorial  timendment  to  reflect 
the  current  organization  of  Bureau  of 
Accounts  and  Statistics,  the  title  of 
5  385.18  is  being  amended  to  read  "Dele- 
gation to  the  Chief,  Accounting  and  Re- 
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porting  Systems  Division,  Bxu-eau  of  Ac- 
counts and  Statistics." 

Since  these  amendments  are  adminis- 
trative in  nature,  affecting  a  rule  of 
agency  organization  and  procedure,  it  is 
found  that  notice  and  public  procedures 
arc  unnecessarj",  and  that  the  rule  may 
become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
1 14  CTO  Part385)  as  follows: 

1.  In  5  385.17,  a  new  paragraph  <g)  is 
added  to  read  as  follows : 

§385.17  Deleeation  lo  the  Director, 
Bureau  of  .Vrcountt  and  Statuttirs. 

•••■•• 

<g>  Require  special  reports  from  any 
air  carrier  under  circumstances  where  he 
finds  that  such  reports  are  necessary  to 
meet  temporary  information  needs,  assist 
In  an  evaluation  of  continued  financial 
fitness,  or  comply  with  special  informa- 
tion requests  by  Congress,  the  Board,  or 
another  agency  or  component  of  the  Fed- 
eral Government. 

2.  In  §385.18.  paragraph  (g)  is  re- 
voked, and  the  title  of  the  section  is 
amended  to  read  as  follows : 

§385.18  Delreation  to  the  Chief,  Ar- 
counlintf  and  Ki-porting  Systems  Di- 
vUion,  Bureau  of  Acrounts  and 
Stali«lic«i. 

•  •  •  •  • 

3.  In  5  385.18a,  paragraph  (a>  is  re- 
vised to  read  as  follows: 

§385. 18a  Delegation  lo  the  Chief,  Sla- 
ti^lical  Data  Division,  Bureau  of  .4c- 
eount.>i  and  .Slatisliot. 

<ai  Grant  or  deny  requests  for  data 
reported  by  commuter  air  carriers  on 
Schedule  T-1  of  CAB  Form  298-C  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
section  298.62  of  this  chapter. 

•  •  •  •  • 

(Sec  204(s)  of  the  Federal  Aviation  Act  of 
"958.  as  amended,  72  Stat.  743.  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961,  75  Stat 
837.  26  F  R.  5989  (49  U.SC.  1324  (note)  )  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART   950 — ENVIRONMENTAL    DATA 

Type  and  Availability  of  Services  and  Infor- 
mation Available  From  Environmental 
Cata  Servjce 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration. 

ACTION:    Pinal    rule. 

SUMMARY:  The  information  that  fol- 
lows describes  the  type  and  availability  of 
environmental  data,  information,  and 
assessment  services  that  may  be  obtained 
from  the  Environmental  Data  Service  for 


use  by  Federal.  State,  and  local  agencies, 
and  the  general  public,  including  those 
segments  engaged  in  commerce,  indus- 
try, science,  and  engineering. 

DATES:  This  rule  becomes  effective  May 

20.  1977. 

FOR  FURTHER  INFORMATION: 

An  office  location  and  phone  number  is 
provided  for  each  type  of  environmen- 
tal data,  information,  and  assessment 
service  covered  by  the  regulation.  For 
general  information  concerning  the 
entire  regulation  contact  Leon  LaPorte 
at  202-634-7305. 

SUPPLEMENTARY  INFORMATION: 
(Background)  The  purpose  of  this  regu- 
lation is  to  update  the  type  and  availa- 
bility of  various  services,  data,  and  in- 
formation available  from  the  Environ- 
mental Data  Service,  This  publication 
supercedes  regulations  published  on  De- 
cember 4,  1975  (40  CFR  56653) ,  which  are 
presently  codified  in  15  CFR,  Part  950. 
The  republication  of  this  part  is  neces- 
sary to  better  conform  the  part  with  the 
services,  data,  and  Information  available. 
These  regulations  are  general  state- 
ments of  agency  policy,  organization 
practice,  and  procedure,  and  are  adopted 
without  notice  of  proposed  nilemaking 
and  an  accompanying  comment  period 
as  provided  by  5  U.S.C.  553(bHA)  The 
effective  date  of  the  regulations  has  been 
shortened  to  the  date  of  publication  as 
provided  for  in  5  U.S.C.  553(d>  (2). 

INFLATIONARY  IMPACT  STATE- 
MENT:  The  National  Oceanic  and  At- 
mospheric Administration  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

Robert  M.  WHitk. 
Administrator. 
May  16.  1977. 

Part  950  Is  revised  to  read  as  follows: 

Sec. 

950.1       Scope  and  purpose. 

950.3       Environmental   I>ata  Service   (Ei:>S). 

940.3       National  Climatic  Center   (NCC). 

950  4  National  Oceanographlc  Data  Center 
(NODC). 

950.5  National  Geophysical  and  Solar-Ter- 
restrial  Data   Center    (NGSDC), 

950  6  Center  for  Experiment  Design  and 
Data  Analysis  (CEDDA). 

950.7  Environmental   Science   Information 

Center  (ESIC), 

950.8  Center  for  Climatic  and  Environmen- 

tal Assessment  (CCEA). 

950.9  Satellite      Data      Services      Branch 

(SDSB). 

950.10  Comprehensive  Referral  Service. 

ADTHoamr;  (5  U.S.C.  552,  553).  Reorgani- 
zation  Plan   No.  4  of   1970. 

§950.1       Srope  and  purpose. 

This  part  describes  the  Environmental 
Data  Service  'EDS),  a  principal  organi- 
zation element  of  the  National  Oceanic 
and  Atmospheric  Administration  and 
EDS  management  of  environmental  data 
and  information. 


§  950.2      Environmental      Data      Service 

(EDS). 

The  Environmental  Data  Service  is 
the  first  Federal  agency  created  specifi- 
cally to  manage  environmental  data. 
EDS  disseminates  worldwide  environ- 
mental (aeronomy,  atmospheric,  marine, 
solar,  and  solid  earth)  data  and  infor- 
mation for  use  by  commerce,  industry, 
the  scientific  and  engineering  commu- 
nity. Euid  the  general  public  as  well  as 
by  Federal.  State,  and  local  govern- 
ments. It  also  provides  experiment  de- 
sign and  data  management  support  to 
large-scale  environmental  experiments: 
assesses  the  Impact  of  environmental 
fluctuations  on  food  production,  energy 
production  and  consumption,  and  en- 
vironmental quality:  and  manages  or 
provides  functional  guidance  for  NOAA's 
scientific  and  technical  publication  and 
library  activities.  In  addition,  EDS  oper- 
ates related  World  Data  Center-A  sub- 
centers  and  participates  in  other  Inter- 
national data  and  Information  exchange 
programs.  To  carry  out  this  mission. 
EDS  operates  a  network  of  specialized 
service  centers  and  a  comprehensive  re- 
ferral service. 

§  930.3     National  Climatic  Center  (NCC). 

The  National  Climatic  Center  dissemi- 
nates climatologlcal  data;  develops  ana- 
lytical and  descriptive  products  to  meet 
user  requirements;  and  provides  facili- 
ties for  the  World  Data  Center-A  (me- 
teorology and  Nuclear  Radiation).  It  Is 
the  collection  center  and  custodian  of  all 
United  States  weather  records,  the 
largest  of  the  EDS  center,  and  the 
largest  climatic  center  in  the  world: 

(a)  Climatic  data  available  from  NCC 
include : 

( 1 )  Hourly  Surface  Observations  from 
Land  Stations  (ceiling,  sky  cover,  vis- 
ibility, precipitation  or  other  weather 
phenomena,  obstructions  to  vision,  pres- 
sure, temperature,  dew  point,  wind  di- 
rection, wind  speed,  gustiness). 

(2)  Three-Hourly  and  Six-Hourly 
Surface  Observations  from  Land  Sta- 
tions. Ocean  Weather  Stations,  and 
Moving  Ships   (variable  data  content). 

(3)  Upper  Air  Observations  (radio- 
sondes, rawinsondes.  rocketsondes,  low- 
level  soundings,  pilot  balloon  winds,  air- 
craft reports) . 

(4)  Radar  Observations  (radar  log 
sheets,  radar  scope  photography). 

(5)  Selected  Maps  and  Charts  (Na- 
tional Meterological  Center  products). 

(6)  Derived  and  Svunmary  Data  (grid 
points,  computer  tabulations,  digital 
summary  data) . 

(7)  Special  Collections  'Barbados 
Oceanographlc  and  Meteorological  Elx- 
periment  meteorological  data.  Global 
Atmospheric  Research  Program  basic 
data  set,  solar  radiation  data,  many 
others) . 

(b)  Queries  should  be  addressed  to: 
National  Climatic  Center,  National  Oce- 
anic and  Atmospheric  Administration, 
AshevUle.  N.C.  28801,  Tel.  704-258-2850 
Ext.  683. 
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§  950.4      National     Oceano^^raphir     Data 
Center  (NODC). 

The  National  Ocean  (^graphic  Data 
Center  disseminates  oceanographlc  data : 
develops  analytical  and  descriptive 
products  to  meet  user  requirements;  and 
provides  facilities  for  the  World  Data 
Center — A  i  Oceanography ) .  It  was  the 
first  NODC  established  and  houses  the 
world's  largest  usable  collection  of  ma- 
rine data. 

(a)  Oceanographlc  data  available 
from  NODC  Include: 

d)  Mechanical  and  expendable  bathy- 
thermograph data  In  analog  and  digital 
form. 

'2)  Oceanographlc  station  data  for 
surface  and  serial  depths,  giving  values 
of  temperature,  salinity,  oxygen,  inor- 
ganic phosphate,  total  phosphorus,  ni- 
trite-nitrogen, nitrate-nitrogen,  silicate- 
silicon,  and  pH. 

<3)  Continuously  recorded  salinity- 
temperature-depth  data  in  digital  form. 

(4)  Surface  current  information  ob- 
tained by  using  drift  bottles  or  calcu- 
lated from  ship  set  and  drift. 

•  5)  Biological  data,  giving  values  of 
plankton  standing  crop,  chlorophyll  con- 
centrations, and  rates  of  primary  pro- 
ductivity; also  papers  on  marine  biology. 

(b)  Queries  should  be  addressed  to: 

National  Oceanographlc  Data  Center.  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration. Washington.  DC.  30235,  Tel.  302- 
634-7500 

§  950.5      National  (ieophyoiral  and  .'solar- 
Trrre<.trial  Data  Center  (N(;SDC). 

The  National  Geophysical  and  Solar - 
Terrestrial  Data  Center  disseminates 
solid  earth  smd  marine  geophysical  data 
as  well  as  ionospheric,  solar,  and  other 
space  environment  data;  develops  ana- 
lytical, climatologlcal  and  descriptive 
products  to  meet  user  requirements;  and 
provides  facilities  fo"  World  Data  Cen- 
ter— A  <  Solid-Earth  Geophysics.  Solar 
Terrestrial  Physics,  and  Glaciology) . 

(a)  Geophysical  and  solar-terrestrial 
data  available  from  NGSDC  include: 

1 1 )  Marine  geology  and  geophysics. 
Bathymetric  measurement;  seismic  re- 
fiection  profiles;  gravimetric  measure- 
ments; geomagnetic  total  field  measure- 
ments; and  geological  data,  including 
data  on  heat  flow,  cores,  sample^,  and 
sediments. 

(2)  Solar-terrestrial  physics.  Iono- 
sphere data.  Including  iongrams,  fre- 
quency plots,  riometer  and  field-strength 
strip  charts,  and  tabulations;  solar  ac- 
tivity data;  geomagnetic  variation  data, 
including  magnetogrsmas;  auroral  data: 
cosmic  ray  data:  and  airglow  data 

<3)  Seismology.  Seismograms:  accel- 
erograms; digitized  strong-motion  accel- 
erograms: earthquake  data  list  (events 
since  January  1900);  earthquake  data 
service,  updates  on  a  monthly  basis. 

*4)  Geomagnetic  main  field  Magnetic 
survey  data  and  secular-change  data 
tables. 

'b)  Queries  should  be  addressed  to: 
National  Geophysical  and  Solar-Terres- 
trial Data  Center,  National  Oceanic  suid 
Atmospheric    Administration.    Boulder. 


Colorado  80302.  Tel.:  303-499-1000,  Ext. 
6215. 

§  950.6      Center   for    Experiment    Design 
and  Data  Analysis  (CfDDA). 

The  Center  for  Experiment  Design  and 
Data  Anab'sis  provides  service  and  sup- 
port in  data  management  and  scientific 
analysis  for  large-scale  environmenial 
field  research  projects,  and  assists  m  the 
planning,  design,  and  implementation  of 
such  projects  to  ensure  that  data  needs 
are  met. 

»a)  To  date.  CEDDA  has  participated 
in  three  major  field  experiments: 

<1)  BOMEX— The  Barbados  O;eano- 
graphlc  and  Meteorological  Experiment. 
BOMEX  was  conducted  in  the  tropical 
Atlantic  east  of  Barbados  as  a  national, 
multiagency  study  of  the  behavior  and 
interaction  of  the  ocean-atmosphere 
system  in  subtropical  and  tropical 
waters.  The  complete  set  of  data  result- 
ing from  this  project  Is  available  at  the 
National  Climatic  Center. 

(2)  IFYGL — The  International  Field 
Year  for  the  Great  Lakes.  IFYGL  was  a 
Joint  United  States -Canada  program  of 
environmental  research  aimed  at  achiev- 
ing more  effective  management  of  Lake 
Ontario  water  resources  and  at  solving 
the  water  management  problems  posed 
by  a  growing  population  In  the  lake  be^in 
area.  Most  of  the  data  resulting  from  this 
project  are  available  at  the  National 
Climatic  Center. 

•  3)  GATE — The  Global  Atmospheric 
Research  Project  'GARPi  Atlantic 
Tropical  Experiment.  GATE  was  a  multi- 
national research  project  that  spanned 
the  Atlantic  Ocean  and  studied  the  equa- 
torial atmosphere  and  ocean — the  main 
heat  sources  driving  the  atmosphere's 
general  circulation.  A  set  of  basic  data 
from  this  project  is  available  from  the 
National  Climatic  Center. 

(b)  The  Marine  Assessment  Division 
helps  NOAA  to  meet  requirements  placed 
upon  it  by  the  Deepwater  Port  (DWP) 
Act  of  1974.  The  Act  establishes  proce- 
dures for  the  location,  construction,  and 
operation  of  deepwater  ports  off  the 
coasts  of  the  United  States.  It  Invests 
licensing  authority  In  the  Secretary  of 
Transportation,  while  the  Administra- 
tor of  NOAA  is  called  upon  to  provide 
essential  support.  To  meet  NOAA's  obli- 
gation, the  Assessment  Division  reviews, 
evaluates,  and  prepares  recommenda- 
tions for  the  Administrator  on  DWP  li- 
cense applications,  related  environmen- 
tal impact  statements,  and  adjacent 
coastal  State  status.  It  has  provided  as- 
sessments for  the  Louisiana  Offshore  Oil 
Port  and  the  SEAE>OCK  port  of  Gal- 
veston, Texas.  It  is  currently  assessing 
the  environmental  aspects  of  storage 
schemes  for  developing  natiwial  strate- 
gic petroleum  reserves. 

•  c)  Queries  should  be^addressed  to: 

Center  for  Experiment  Design  and  Data 
Analysis.  National  Oceanic  and  Atmos- 
pheric Administration.  Washlntgon,  DC 
30235,  Tel.  203-634-7261. 

5  950.7      Environmental     Science     Infor- 
mation Center  (ESIC). 

The  Environmental  Science  Informa- 
tion Center  develops   policies  for   and 


provides  editorial  and  (>ublishing  serv- 
ices to  NOAA  components:  maiiages  a 
central  library  system;  provides  func- 
tional guidance  to  other  NOAA  libraries; 
and  develops  and  implements  automated 
scientific  information  systems  for  NOAA 
and  external  use 

la)  ESIC  issues  a  "NOAA  Publica- 
tions Announcement'  several  l;mes  a 
month.  This  booklet  describes  NOAA 
publications  by  title,  author,  source,  date, 
abstract,  keywords,  and  availability. 

(b)  The  NO.AA  libraries  are  open  to 
the  public  for  reference  use.  The  At- 
mospheric Sciences  Library.  8060  13th 
Street.  Sliver  Spring,  Maryland,  spe- 
cializes in  climatic  publicatiorvs :  the 
Marine  and  Earth  Sciences  Library.  6001 
Executive  Boulevard.  Rockville.  Mary- 
land, in  cartographic,  oceanographlc.  and 
fisheries  publications;  the  NOAA  Miami 
Librsiry.  15  Rickenbacker  Causeway. 
Miami.  Florida.  In  oceanographlc.  car- 
tographic, and  climatic  publications ;  and 
the  NOAA  Environmental  Research 
Laboratorips  Library.  Universit>'  of  Colo- 
rado. Boulder,  Colorado,  in  solar-ter- 
restrial phvsics. 

(c)  ESIC  also  responds  to  requests  for 
copies  of  NOAA  technical  publications  by 
sending  out  those  In  stock  or  referring 
the  request  to  the  proper  NOAA  or  non- 
NOAA  source. 

(d)  Queries  should  be  addressed  to: 

Environmental  Science  Information  Cen- 
ter. National  Oceanic  and  Atmospheric 
Administration,  Washington.  DC.  30235. 
Tel.  202-834-7399 

§  950.8      (Center     for    Oimatir     and     En- 
vironmental A.>>ses»ment  (CCE.4). 

'  a )  CCEA  provides  tailored  stssessment 
services  and  products  to  Federal  agen- 
cies concerned  with  the  impact  of  the 
environment  on  national  social  and  eco- 
nomic programs  and  policies. 

'b)  CCEA  Is  participating  in  the  joint 
USDA-NOAA-NASA  program  called  the 
Large  Area  Crop  Inventory  Experiment 
>LACIE).  The  aim  of  the  LACIE  experi- 
ment is  to  improve  the  timeliness  and 
accuracy  of  major  crop  forecasts  by 
combining  current  and  historical,  surface 
and  satellite,  crop  and  weather  source 
data.  CCEA  develops  and  refines  the 
mathematical  models  that  relate  crop 
yields  to  weather  conditions  and  pro- 
vides processed  climatologlcal  and  mete- 
orological data 

(c)  Special  studies  and  consultant 
services  are  provided  to  government 
agencies  along  with  the  following  prod- 
ucts .  early  warning  and  timely  crop/ 
climate  alerts,  crop  yield  estimates  on  a 
monthly  basis,  global  weather  briefings 
which  relate  climate  impact  on  socio- 
economic svstems.  and  risk  assessments 
of  climatologlcal  phenomena  on  na- 
tional resources. 

I  d »  Three  different  weekly  asses.sment 
reports  are  prepared  The  first,  prepared 
for  Congress,  consists  of  a  1  or  2  page 
summary  with  accompanying  map  of  the 
principal  global  droughts,  fioods.  and 
other  weather  anomalies.  The  second, 
prepared  for  LACIE.  is  30  to  60  pages  and 
analyzes  and  describes  the  effects  of  the 
past  week's  weather  on  the  major  wheat 
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producing  areas  of  the  world  outside  the 
U.S.  fi.e.,  Argentina,  Australia,  Brazil, 
Canada,  China,  India,  and  USSR.>. 
The  third,  prepared  for  the  State  De- 
partment, is  15  to  20  pages  and  analyzes 
and  describes  crop  weather  over  the 
seventeen  country  band  of  sub-Saharan 
Africa  from  Mauritania  and  Senegal  in 
the  west  to  Ethiopia,  Somalia,  and  the 
Sudan  in  the  east. 

( e )  Queries  should  be  addressed  to : 

Center  for  Climatic  and  Envlronmentfil  As- 
sessment, 600  East  Cherry  Street,  Colum- 
bia, MO  65201.  Tel.  314-442-2271.  Ext.  3261. 

§  950.9      Satellite    Data    Services    Branch 
(SDSB). 

The  Satellite  Data  Services  Branch  of 
the  EDS  National  Climatic  Center  pro- 
vides environmental  and  earth  resources 
satellite  data  to  other  users  once  the 
original  collection  purposes  n.e..  weather 
forecasting)  have  been  satisfied.  The 
branch  also  provides  photographs  col- 
lected during  NASA's  SKYLAB  missions. 
.Available  from  SDSB  are: 

■  a'  Satellite  data  from  SDSB  include: 
(li  Data  from  the  TIROS  'Television 
InfraRed  Observational  SateUitet  series 
of  experimental  spacecraft;  much  of  the 
imager>'  gathered  by  spacecraft  of  the 
NASA  experimental  NIMBUS  series; 
full-earth  disc  photographs  from  NASA's 
Applications  Technology  Satellites 
lATSi  I  and  III  geosUtionary  research 
spacecraft;  tens  of  thousands  of  Images 
from  the  original  ESSA  and  Current 
NOAA  series  of  Improved  TIROS  Opera- 
tional Satellites;  and  both  full-disc  and 
sectorized  images  from  the  Synchronous 
Meteorological  SateUites  <SMS>  1  and 
2,  the  current  operational  geostationary 
spacecraft.  In  addition  to  visible  light 
imagery,  infrared  data  are  available 
from  the  NIMBUS.  NOAA.  and  SMS 
satellites  Each  day,  SDSB  receives  about 
239  negatives  from  the  polar-orbiting 
NOAA  spacecraft,  more  than  235  SMS-1 
and  2  negatives,  and  several  special 
negatives  and  movie  film  loops. 

'2 1  Multlspectral  imagery  derived 
from  data  collected  by  NASA's  Earth  Re- 
sources Technology  Satellites  lERTS). 
currently  LANDSAT-1  and  2. 

i3'  Photographs  'both  color  and 
black-and-white  I  taken  during  the  three 
SKYLAB  missions  'May-June,  1973, 
July-September,  1973,  and  November 
1973-Febpaary  1974 >. 

I  b '  Queries  should  be  addressed  to: 

Satelll'.e  Data  Services  Branch.  'World 
Weather  Building.  Room  606.  Washington. 
DC    20233.  Tel    301-763-8111. 

§  950.10      Comprehensive   Referral   Serv- 
ice. 

The  Environmental  Data  Index 
'ENDEXi  provides  rapid,  automated  re- 
ferral to  multi-discipline  environmental 
data  files  of  NOAA.  other  Federal  agen- 
cies, state  and  local  governments,  uni-» 
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verslties.  research  institutes,  and  private 
industry.  A  complementary,  hterature- 
based  system,  Oceanic  and  Atmospheric 
Scientific  Information  System  (OASIS) 
provides  a  parallel  subject-author-ab- 
stract referral  service.  A  telephone  call 
to  any  EDS  data  or  information  center 
or  NOAA  library  will  allow  a  user  access 
to  this  service. 

(PR  Doc.77- 14443  Filed  5-19-77; 8: 45  am| 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

(Doc    No.  76N-0327] 

PART  25 — DRESSINGS  FOR  FOOD 

ENVIRONMENTAL   IMPACT 
CONSIDERATIONS 

Procedural  Changes  for  Impact  Statements 

Correction 

In  FR  Doc.  77-10899  appearing  at  page 
19985  in  the  issue  for  Friday,  April  15, 
1977,  on  page  19993,  the  6th  line  of 
§  25.25(b)  now  reading  "filing  published 
in  the  Federal  Register"  should  be  com- 
pleted to  read  "filing  published  in  the 
Federal  Register,  the  Federal  Regis- 
ter •   •   •". 


[Docket  No.  75N-01221 
SUBCHAPTER   D— DRUGS   FOR   HUMAN    USE 

PART  310— NEW    DRUGS 

SUBCHAPTER    H— MEDICAL    DEVICES 

'  PART  801— LABELING 

Intrauterine  Contraceptive  Devices; 
Professional  and  Patient  Labeling 

Correction 

In  FR  Doc.  77-13098  appearing  In  the 
issue  of  Tuesday.  May  10,  1977  on  page 
23772,  the  following  corrections  should 
be  made: 

1.  On  page  23775,  in  the  first  column, 
paragraph  14  should  read  as  follows: 

14.  One  comment  suggested  that  It  Is  un- 
fair to  require  inspproprlate  and  Inapplicable 
statements  to  be  Included  In  the  labeling  of 
product*  to  which  the  statement  has  only 
"tangentl&l"  relevance.  The  section  "Con- 
tinuation and  removal"  and  portions  of  the 
section  on  "Insertion  technique."  for  ex- 
ample, may  not  apply  to  all  devices. 

The  Commissioner  agrees  that  specific  In- 
structions for  continuation  and  removeJ  and 
insertion  techniques  are  best  left  to  the  msin- 
ufacturer.  Therefore.  Information  on  spe- 
cific Insertion  techniques  applicable  to  a  par- 
ticular device,  and  Information  on  the  need 
periodically  to  remove  a  particular  device  will 
be  under   •    •    • 

2  On  page  23778,  in  the  third  column, 
under  the  heading,  "Adverse  Reac- 
tions", the  2nd  paragraph,  the  7th  in  line 
should  read: 

••  •  'of  the  IXJD,  pelvic  infection,  vaginitis, 
leukor-.  •   •   •" 


SUBCHAPTER  E— ANIMAL  DRUGS.   FEEDS,  AND 
RELATED   PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 

Applications 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE   IN   ANIMAL   FEEDS 

Tylosin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION :  Final  nile. 

SUMMARY :  The  Food  and  Drug  Admin- 
istration approves  a  new  animal  drug 
application  (107-958V)  filed  by  Music 
City  Supplement  Co.,  155  First  Ave.  S., 
P.O.  Box  1286,  Nashville,  TN  37202,  pro- 
posing safe  and  effective  use  of  a  tylosin 
premix  for  the  manufacture  of  complete 
feed  to  be  fed  to  swine  for  increased  rate 
of  weight  gain  and  improved  feed  efiS- 
ciency.  The  Commissioner  of  Food  and 
Drugs  is  amending  §§510.600  and  558.- 
625  (21  CFR  510.600  and  558.625)  to 
reflect  this  approval. 

EFFECTIVE  DATE:  May  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857  (301-443-5247). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  5  514.11(e)  (2)  (li)  (21 
CFR  514.11(e)  (2)  (U)  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information  sub- 
mitted to  support  approval  of  this  appli- 
cation is  released  publicly.  The  summary 
Is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Rm.  4-65.  5600  Fishers  Lane,  Rock- 
ville, MD  20857.  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512 (i)  82 
Stat.  347  (21  U.S.C.  360b(i) )  ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Parts  510  and  558  are 
amended  as  follows : 

1.  In  Part  510.  §  510.600  is  amended  by 
adding  aa  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2),  to  read  as  foUows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 


(C)    •    •    • 
(1)    •    •    • 

Pirm  name  and  address: 


Drug  listing 
No. 


Music  City  Supplement  Co.,  156 
1st  Avenue  South.  P.O.  Box 
1286.   Nashville.  Tenn.  37202-.  017519 


(2-) 


FEOEIAL   KEGISTtR,   VOL.   42,   NO.   98 — FRIDAY,    MAY   20,    1977 


RULES  AND   REGULATIONS 


25855 


Drug 

listing 

No: 


017519--. 


Firm  name  and  address 

•  •  •  • 

Music  City  Supplement  Co.,  155 
1st  Avenvie  South.  P.O.  Box 
1286.  Nashville.  Tenn.  37202 


2.  In  Part  558,  §  558.625  is  amended 
by  adding  new  paragraph  ( b )  ( 5 1 )  to  read 
as  follows: 

§  558.625     Tylosin. 

*  •  •  «  • 

(b)   •  •  • 

(51)  To  017519:  10  grams  per  pound; 
paragraph  (f)  (1)  (vl)  (a)  of  this  section. 

*  •  *  *  « 

ECfective  date:  This  regulation  be- 
comes effective  May  20,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  UB.C.  360b(l)).) 

Dated:  May  13, 1977. 

C.  D.  Van  Houwelino, 
Director,  Bureau  of 
Veterinary  Medicine. 

I  PR  Doc.77-14376  PUed  5-19-77.8:46  ami 


SUBCHAPTER  G — COSMETICS 
I  Docket  No.  76N-01101 

PART  701 — COSMETIC   LABEUNG 

Designation  of  Ingredients;  Termination  of 
Judicial  Stay  of  Effective  Date 

Correction 

In  PR  Doc.  77-9715  appearing  at  page 
18061  in  the  issue  of  T\iesday.  April  5. 
1977,  in  the  third  column,  the  12th  line 
of  the  first  full  paragraph  now  reading 
"May  31,  1976  that  can  ccwitinue  to  be" 
should  have  read  "May  31,  1976  must 
comply  with  §  701.3,". 

Title  30 — Mineral  Resources 

CHAPTER  I — MINING  ENFORCEMENT  AND 
SAFETf  ADMINISTRATION,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  O — ELECTRICAL  EQUIPMENT. 
LAMPS,  METHANE  DETECTORS;  TESTS  FOR 
PERMISSIBILITY;    FEES 


PART  18 — ELECTRIC  MOTOR-DRIVEN 
MINE   EQUIPMENT  AND  ACCESSORIES 

Miscellaneous  Amendments;  Correction 

AGENCY:  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior. 

ACTION :  Correction. 

SUMMARY:  An  error  which  appeared  in 
misceUaneous  amendments  to  30  CFR 
Part  18  on  Thursday,  February  10,  1977, 
is  corrected 

EFFECTIVE  DATE:  May  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  P  Schlick.  Assistant  Adminis- 
trator— Technical  Support.  Room  900. 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
'703-235-1580). 

In  FR  Doc.  77-4312  appearing  at  page 
8373  in  the  Feberal  Register  of  Thurs- 


day. February  10,  1977,  the  following 
change  should  be  made: 

Item  6,  which  changes  abbreviations 
in  Figure  4  in  Appendix  n  of  Subpart  D. 

is  revoked.  The  words  "MESA  No   " 

should  be  resubstituted  for  the  words  "B 
of  M.  No " 

Dated:  May  16, 1977. 

Anthony  Raspolie. 
Acting  Assistant  Secretary 
of  the  Interior. 

I  FR  Doc.  77-14444  Piled  5-19-77:8:45  am] 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER    R — CHARTERS 

PART  351 — DIRECTOR  OF  DEFENSE 
RESEARCH   AND   ENGINEERING 

AGENCY:  OfBce  of  the  Secretary  of 
Defense. 

ACTION:  Issuance  of  DoD  Charter  Di- 
rective 5129.1. 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Director  of  Defense  Research 
and  Engineering  and  has  delegated  to 
him  specific  authorities.  This  Directive 
serves  as  the  instrument  that  authorizes 
the  Director  of  Defense  Research  and 
Engineering  to  carry  out  his  charter. 

EFFECTIVE  DATE:  AprU  20.  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Mr.  Arthur  H.  Ehlers,  Director  for  Or- 
ganizational and  Management  Plan- 
ning, OfQce  of  the  Deputy  Assistant 
Secretary  of  Defense  i  Administra- 
tion). 202-695-4278. 

Accordingly,  Part  351  reads  as  follows: 

Sec. 

351.1  Purpose. 

3512  Responsibilities. 

351.3  Functions. 

351.4  Relationships. 

351.5  Authorities. 

Authomtt:   10  U.S.C.  Chapter  4.  sec    135 

§  351.1      Purpose. 

I»ursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sions of  Title  10.  United  States  Code, 
section  135,  the  Director  of  Defense  Re- 
search and  Engineering  (hereafter  '"the 
DDR&E")  is  hereby  assigned  responsibil- 
ities, functions,  and  authorities  as  pre- 
scribed herein. 

5  351.2      Rp!i>pon.<<ibilitie«. 

The  DDRAE  is  the  principal  adviser 
and  assistant  to  the  Secretary  of  Defense 
for  Department  of  Defense  scientific  and 
technical  matters;  basic  and  applied  re- 
search; development  and  acquisition  of 
weapon  systems;  and.  through  the 
Assistant  Secretary  of  Defense  <  Com- 
munications. Command.  Control  and  In- 
telligence » .  for  matters  assigned  to  that 
Assistant  Secretary.  For  each  of  his 
assigned  areas  the  DDR&E  shall : 

(a>  Conduct  analyses,  develop  policies, 
provide  advice,  make  recommendations. 


and  issue  guidance  on  Defense  plans  said 
programs. 

<b^  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  plans  and  programs. 

•  O  Initiate  program*,  actions,  and 
tasking  to  ensure  adherence  to  DoD  poli- 
cies and  national  security  objectives  and 
to  ensure  that  programs  are  designed  to 
accommodate  operational  requirements. 

<  d  >  Review  and  evaluate  programs  for 
carrying  out  approved  policies  and 
standards. 

<e)  Inform  appropriate  organizations 
and  personnel  of  new  and  significant 
scientific  trends  or  initiatives. 

<f  •  In  conjunction  with  the  Assistant 
Secretary  of  Defense  iComptroUeri .  re- 
view prop>osed  resource  programs,  for- 
mulate budget  estimates,  recommend 
resource  allocations,  and  monitor  the 
implementation  of  approved  programs. 

(g)  Participate  in  those  planning,  pro- 
gramming, and  budgeting  activities 
which  relate  to  DDR&E  responsibilities. 

(h*  Review  and  evaluate  recommenda- 
tions on  requirements  and  priorities. 

(i>  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defense  and  between  the 
DoD  and  other  Federal  agencies  and  the 
civilian  community. 

( j  >  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  his  functional 
areas,  and  represent  the  Secretary  of 
Defense  on  DDFliiE  matters  outside  the 
DoD. 

(k)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  from  time  to 
time  prescribe. 

§  351.3      Funrtiono. 

The  DDR&E  shall  carry  out  the  re- 
sponsibilities descriljed  in  $351.2  for  the 
following  functional  areas: 

(a)  Scientific  and  technical  informa- 
tion. 

(b)  Basic  and  applied  research. 

fc)  Design  and  engineering,  including 
life-cycle  considerations. 

(d)  Development  and  acquisition  of 
weapon  systems,  including  procurement 
policy  and  production  planning 

(e)  Environmental  science. 

(fi  Assignment  and  reassignment  of 
research  and  engineering  responsibility 
for  systems,  activities,  and  programs. 

tg)  Coproduction  and  research  inter- 
change with  friendly  and  allied  nations, 
in  conjunction  with  the  Assistant  Secre- 
tary of  Defense  (International  Security 
Affairs ) . 

(h)  Contract  placement  and  adminis- 
tration for  research,  development  and 
weapon  systems  acquisition  programs. 

(1)  Such  other  areas  as  the  Secretary 
of  Defense  may  from  time  to  time  pre- 
scribe. 

§  351.4      Rrlationftliip^. 

(a)  In* the  performance  of  his  duties, 
the  DDR&E  shall : 

(1)  Coordinate  and  exchange  infor- 
mation with  other  DoD  organizations 
having  collateral  or  related  functions. 

(2)  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve  maxi- 
mum efficiency  and  economy. 
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(b)  All  DoD  organizations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  in  §351.3  with  the 
DDR&E 

<ci  The  DDR&E  shall  have  staff  and 
operational  direction  of  the  Assistant 
Secretar>-  of  Defense  i  Communications, 
Command,  Control  and  Intelligence) . 
who  shall  also  serve  as  the  Principal 
Deputy  Director  of  Defense  Research 
and  Engineering. 

'd)  The  DDR&E  shall  have  stafT  and 
operational  direction  of  the  Director, 
Defense  Advanced  Research  Projects 
Agency. 

?;  S.jI.o       \iithorilies. 

The  DDR&E  is  hereby  delegated  au- 
thority to: 

ta>  Issue  DoD  Instructions  and  one- 
time directive-type  memoranda  which 
carry  out  policies  approved  by  the  Sec- 
retary of  Defense  in  his  assigned  fields 
of  responsibility.  Instructions  to  the  Mil- 
itary Departments  will  be  issued  through 
the  Secretaries  of  those  Departments  or 
their  designees.  iHStructions  to  Unified 
and  Specified  Commands  will  be  issued 
through  the  Joint  Chiefs  of  StafT. 

(bi  Obtain  such  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD  Direc- 
tive 5000.19.'  as  he  deem.s  necessary. 

ici  Communicate  directly  with  heads 
of  DoD  orgamzations,  including  the  Sec- 
retaries of  the  Military  Departments,  the 
Joint  Chiefs  of  Staff,  the  Director  of  De- 
fense Agencies,  and.  through  the  Joint 
Chiefs  of  Staff,  the  Commanders  of  Uni- 
fied and  Specified  Commands. 

I  d '  Establish  arrangements  for  DoD 
participation  in  those  nondefense  gov- 
ernmental programs  for  which  he  has 
been  assigned  primary  cognizance. 

<e)  Approve,  modify  or  disapprove  re- 
search and  development  programs  and 
projects  of  the  military  departments  and 
other  Department  of  Defense  agencies  in 
his  assigned  fields. 

If  I  Communicate  with  other  Govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
'Comptroller) . 

May  16,  1977. 

[FR  Doc  77-14373  FUed  5-19-77;8:45  am| 


PART  352— ASSISTANT  SECRETARY  OF 
DEFENSE  (MANPOWER,  RESERVE  AF 
FAIRS,    AND   LOGISTICS) 

AGENCY     Office   of    the   SecreUry    of 

Defense 

ACTION:  Issuance  of  DoD  Charter  Di- 
rective 5124  1. 


Plied  as  part  of  original.  Single  copies 
may  be  obtained.  If  needed,  from  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  PA  19120  Attention: 
Code  300. 


SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsi- 
bilities to  the  AssisUnt  Secretary  of  De- 
fense (Manpower.  Reserve  Affairs,  and 
Logistics)  (ASDiMRA&L))  and  has 
delegated  to  him  specific  authorities. 
This  Directive  serves  as  the  instrument 
that  authorizes  the  ASD(MRA&L>  to 
carry  out  his  charter. 

EFFECTIVE  DATE;  April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Arthur  H.  Ehlers,  Director  for  Or- 
ganizational and  Management  Plan- 
ning, Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration* 
202-695-4278. 

Accordingly,  Part  352  reads  as  loUows : 

Sec. 

352.1  Purpose. 

352.2  Responsibilities. 

352.3  Functions. 

352.4  Relationships. 
352.6  Authorities. 

AtjTHORrrY:  10  U.S.C.  Chapter  4.  sec.  136. 
§332.1       Purpo«ie. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sions of  Title  10,  United  States  Code,  one 
of  the  positions  of  Assistant  Secretary  of 
Defense  is  designated  the  Assistant  Sec- 
retary of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistics)  (hereinafter  "the 
ASD(MRA&L)"),  with  responsibilities, 
functions  and  authorities  as  prescribed 
herein. 

§  352.2      Responsibilities. 

The  ASD(MRA&L)  is  the  principal 
staff  adviser  and  assistant  to  the  Secre- 
tary of  Defense  for  Department  of  De- 
fense civilian  and  military  requiremaits, 
policy  and  planning;  reserve  affairs; 
logistics:  and  installations  management. 
For  each  of  his  assigned  areas  he  shall: 

(a)  Develop  policies,  conduct  analyses, 
provide  advice,  make  recommendations, 
and  issue  guidance  on  Defense  plans  and 
programs. 

( b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  plans  and  programs. 

(c)  Initiate  programs,  actions,  and 
taskings  to  ensure  adherence  to  DoD 
policies  and  national  security  objectives; 
and  to  ensure  that  programs  are  de- 
signed to  accommodate  operational  re- 
quirements and  promote  the  readiness 
and  eCBciency  of  the  forces. 

(di  Review  and  evaluate  programs  for 
carrying  out  approved  policies  and 
standards. 

(e)  Participate  in  those  planning,  pro- 
gramming, and  budgeting  activities 
which  relate  to  ASD<MRA&L)  responsi- 
bilities. 

If)  Review  and  evaluate  the  implica- 
tions of  proposed  weapon  systems  for 
manpower,  personnel  and  logistics  sup- 
port functions. 

(g)  Review  and  evaluate  recommenda- 
tions concerning  manpower  and  logistics 
requirements  and  priorities. 

(h)  Promote  coordination,  coopera- 
tion, and- mutual  understanding  within 


the  Department  of  Defense  and  between 
the  DOD  and  other  Federal  agencies  and 
the  civilian  community. 

(i)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  his  functional 
areas,  and  represent  the  Secretary  of  De- 
fense on  MRAXiL  matters  outside  the 
DOD. 

( j )  Exercise  staff  supervision  over  the 
Director,  Defense  Logistics  Agency. 

(k)  Provide  policy  guidance  to,  and 
supervise  the  operation  of  the  following 
OSD  field  activities ;  Defense  Dependents 
Schools:  Manpower  Data  Center. 

(1)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  from  time  to 
time  prescribe. 

§  352.3     Functions. 

The  ASD(MRA&L)  shall  carry  out  the 
responsibilities  described  in  §  352.2  for 
the  following  functional  areas; 

(a)  Force  structure  analysis  as  re- 
lated to  quantitative  and  qualitative 
manpower  requirements,  manpower  uti- 
lization, logistics  and  support. 

(b>  Development  of  manpower  pro- 
grams to  meet  requirements. 

(c)  Administration  of  controls  on  mil- 
itary and  civilian  manpower  strengths. 

(d)  Attraction  and  retention  of  mili- 
tary personnel. 

(e)  Compensation,  retired  pay,  per 
diem,  travel  and  transportation  allow- 
ances. 

(f)  Civilian  and  military  personnel 
training  and  education. 

(g>   Personnel  management  systems. 

(h)   Labor-management  relations. 

<i)  Nonappropriated  fund  activities. 

(j)  Commercial  affairs,  credit  unions, 
commissaries,  and  post  exchanges. 

(k)   Morale,  discipline  and  welfare. 

(1)   Personnel  utilization.    - 

(m)   Community  services. 

(n)  National  Guard  and  Reserve  Af- 
fairs as  provided  in  Title  10,  United 
States  Code,  including  facilities  and  con- 
struction, logistics,  training,  mobilization 
readiness  and  other  related  aspects  of 
reserve  affairs. 

(o)  Equal  opportunity,  including  em- 
ployment and  utilization  of  personnel, 
education  In  race  relations  and  human 
relations,  and  contractor  compliance 
with  equal  opportunity  requirements  of 
Defense  contracts. 

(pi   Career  development. 

(q)   Supply  systems. 

(r)  Transportation  management  and 
seaUft  and  airlift  readiness. 

(s)   Postal  policy. 

(t)   Customs  inspectiOTi. 

(u)   Warehousing. 

(V)  Provision  of  DoD  resources  to 
other  agencies  for  drug  and  narcotics  en- 
forcement efforts. 

(w)  Equipment  and  support  readiness, 
including  repair,  overhaul  and  modifica- 
tion. 

(X)  Safety  and  accident  prevention. 

(y)   Environmental   quality. 

(z)  Energy  management  and  conser- 
vation. 

(aa»  International  logistics  and  co- 
production  arrangements. 

(bb)  Installations  and  real  property 
acquisition,  maintenance,  and  disposal. 
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(cc)  Military  base  structure  and  uti- 
lization. 

(dd)  Military  construction  and  family 
housing. 

(ee)   Economic  adjustment. 

(ff  •   Federal-state  relations. 

(gg»  Such  other  areas  as  the  Secre- 
tary of  Defense  may  from  time  to  time 
prescribe. 

§  352.4      Relationships. 

(ai  In  the  performance  of  his  duties, 
the  ASDiMRA&L)  shaU: 

(1)  Coordinate  and  exchange  infor- 
mation with  other  DoD  organizations 
having  collateral  or  related  functions. 

(2)  Use  existing  facilities  and  serv- 
ices, whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(b>  All  DoD  organizations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  in  §  352.3  with  the  ASD 
iMRA&L). 

§  352.5      Authorities. 

The  ASD(MRA&Li  is  hereby  dele- 
gated authority  to; 

(a)  Issue  Instructions  and  one-time 
directive-type  memoranda  which  carry 
out  policies  approved  by  the  Secretary 
of  Defense,  in  his  assigned  fields  of  re- 
sponsibility. Instructions  to  the  Militar>' 
Departments  wiU  be  issued  through  the 
Secretaries  of  those  Departments  or 
their  designees.  Instructions  to  Unified 
and  Specified  Commands  will  be  issued 
through  the  Joint  Chiefs  of  Staff. 

ib>  Obtain  such  reports.  Information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD  Direc- 
tive 5000.19  '.  as  he  deems  necessary. 

lO  Communicate  directly  with  heads 
of  DoD  organizations.  Including  the  Sec- 
retaries of  the  Military  Departments, 
the  Joint  Chiefs  of  Staff,  the  Directors 
of  Defense  Agencies,  and.  through  the 
Joint  Chiefs  of  Staff,  the  Commanders 
of  the  Unified  and  Specified  Commands. 

(d»  Establish  arrangements  for  DoD 
participation  in  those  non-defense  gov- 
ernmental programs  for  which  he  has 
been  assigned  primary  cognizance. 

ie»  Communicate  with  other  Govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,  Office  of   the  As- 
sistant Secretary  of  Defense 
(Comptroller). 

May  16.  1977. 
jPR  Doc.77-14374  PUed  5-19-77:8:45  am| 


'  Filed  as  part  of  original.  Single  copies 
may  be  obtained,  if  needed,  from  U.S.  Naval 
Publications  and  Forms  Center.  5801  Tabor 
Avenue.  PhUadelphla,  PA  19120.  Attention: 
Code  3(K). 


Title  36 — Parks,  Forests,  ar»d  Public 
Property 

CHAPTER    I— NATIONAL    PARK    SERVICE. 
DEPARTMENT   OF  THE    INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Whitewater  Boat  Trips;  Colorado  River 

AGENCY :  National  Park  Service. 

ACTION;  Final  rule. 

SUMMARY:  The  amendments  set  forth 
below  are  necessary  to  bring  certain  boat- 
ing regulations  Into  conformance  with 
recent  legislative  actions  affecting  five 
park  areas  along  the  Colorado  River  In 
northern  Arizona.  These  changes  relate 
primarily  to  boundary  adjustments  and 
the  amended  regulations,  therefore,  are 
principally  a  reorganization  of  existing 
regulations. 

EFFECTIVE  DATE;  June  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Merle  E.  Stitt,  Superintendent.  Grand 
Canyon  National  Park.  P.O.  Box  129. 
Grand  Canyon.  Arizona  86023.  Tele- 
phone 602-638-2411. 

PREVIOUS  PUBLICATIONS;  These 
regulations  were  published  as  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  of  June  18,  1976  (41  FR  24714). 
Interested  persons  were  given  30  days 
within  which  to  submit  comments  on 
this  proposal.  No  such  comments  were  re- 
ceived, either  during  or  after  the  30  day 
period. 

SUPPLEMENTARY  INFORMATION ; 
On  January  3.  1975.  Public  Law  93-620 
substantially  altered  the  boundaries  of 
Grand  Canyon  National  Park.  Marble 
Canyon  and  Grand  Canyon  National 
Monuments  were  absorbed  by  the  en- 
larged park  and  portions  of  Glen 
Canyon  and  Lake  Mead  National 
Recreation  Areas  were  also  transferred 
to  it.  These  transfers  all  affect  portions 
of  the  Colorado  River  on  which  white- 
water  boat  trips  take  place.  This  neces- 
sitated combination  and  reorganization 
of  the  existing  regiUations  for  boating 
In  the  five  areas,  with  the  result  that 
only  Grand  Canyon  and  Glen  Canyon 
require  such  regulations.  A  further 
change,  not  related  to  boundary  adjust- 
ments, was  made  In  order  to  make  It 
clear  that  these  regulations  apply  on  the 
waters  of  the  Colorado  River,  as  well  as 
on  the  lands  along  It.  in  specified  por- 
tions of  these  two  park  areas. 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36.  Code  of  Federal  Regula- 
tions, is  amended  as  set  forth  below. 

Dated:  May  10, 1977. 

Gary  Everhardt, 

Director, 
National  Park  Service. 

§  7.4      Grand  Canvon  National  Park. 


(h>  Colorado  River  whitetoater  boat 
trips.  The  following  regulations  shall  ap- 
ply to  all  persons  using  the  waters  of.  or 


Federally  owned  land  administered  by 
the  National  Park  Service  along,  the 
Colorado  River  within  Grand  Canyon 
National  Park,  upstream  from  Diamond 
Creek  at  approximately  river  mile  226: 

•  •  •  «  • 

(9>  Possession  of  a  permit  to  conduct, 
guide,  outfit,  or  lead  a  river  trip  also  au- 
thorizes camping  along  the  Colorado 
River  by  persons  In  the  river  trip  party, 
except  on  lands  within  the  Hualapai  In- 
dian Reservation  which  are  administered 
by  the  Hualapai  Tribal  Coimcil:  Pro- 
vided, however,  That  no  person  shall 
camp  arRed  Wall  Cavern,  Elves  Chasm, 
the  mouth  of  Havasu  Creek,  or  along  the 
Colorado  River  bank  between  the  mouth 
of  the  Parla  River  and  the  Navajo 
Bridge. 

•  •  •  •  • 
§7.48      [.4mendFdl 

2.  Section  7.48,  Lake  Mead  National 
Recreation  Area.  Is  amended  by  revok- 
ing paragraph  (e>   in  its  entirety. 

§  7.60      [  Reserved  1 

3.  Section  7.60.  Grand  Canyon  Na- 
tional Monument,  is  revoked  in  its  en- 
tirety. 

4.  Section  7.70  is  amended  by  revising 
the  introductory  portion  of  paragraph 
•  e>   and  (e>(8)   as  follows; 

§  7.70     Glen  Canyon  National  Recreation 
.4rea. 

•  >  *  •  • 

(e)  Colorado  River  whitevoater  boat 
trips.  The  following  regulations  shall 
apply  to  all  persons  using  the  waters  of, 
or  Federally  owned  land  administered  by 
the  National  Park  Service  along,  the 
Colorado  River  within  Glen  Canyon  Na- 
tional Recreation  Area,  from  the  Lees 
Ferry  launch  ramp  downstream  to  the 
eastern  boundary  of  Grand  Canyon  Na- 
tional Park: 

•  •  •  •  « 

(8)  No  camping  is  allowed  along  the 
Colorado  River  bank  between  the  Lees 
Ferry  launch  ramp  and  the  Navajo 
Bridge. 

•  •  •  •  • 
§7.88      [Reserved] 

5.  Section  7.88.  Marble  Canyon  Na- 
tional Monument,  is  revoked  in  its  en- 
tirety. 

|FR  Doc.77-14433  Plied  &-19-r7;8:45  am| 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER    41— DEPARTMENT    OF    THE 
INTERIOR 

PART  14-4 — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 

Appraisal  Services  (Real  Property) 

AGENCY;  Office  of  the  Secretary.  In- 
terior. 

ACTION:  Pinal  rule. 

SUMMARY ;  This  rule  prescribes  policies 
and  procedures  for  procurement  of  ap- 
praisal services  for  real  property.  These 
requirements  are  necessary  in  order  to 
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insure  uniformity  in  the  manner  in 
which  appraisal  services  are  acquired 
within  the  Department. 

DATE      This    amendment    is    effective 

immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  Opdyke,  Procurement  Analyst. 
Division  of  Procurement  and  Grants, 
Office  of  Administrative  and  Manage- 
ment Policy.  Department  of  the  In- 
terior. Washington,  DC.  20240,  tele- 
phone number  202-343-5914. 

SUPPLEMENTARY  INFORMATION: 
The  DeparUnent  of  the  Interior  haS 
has  determined  that  this  document  does 
not  certain  a  major  rule  requiring  prepa- 
ration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  or  OMB 
Circular  A-107. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
May  13,  1977. 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301,  41  CFR  Part  14-4  is  amended  as 
follows : 

1  The  Table  of  Contents  of  Part  14-4 
is  amended  by  adding  a  new  Subpart 
1 4-4 .52  to  read  as  follows : 

Subpart  14—4.52 — Appraisal  Serwfces  (Re»l 

Property) 
Sec 

14-4.5201 
14-4  5202 
14-45203 
14-45204 
14-4  5205 


14-4.5206 

14-45207 
14-4.5208 


Definitions. 

Negotiation  authority. 

Publication  of  requirements. 

Selection  of  offerors. 

Designation  of  contracting  of- 
ficer's authorized  representa- 
tives. 

Qualifications  requirements  for 
appraisers. 

AppraLsal  review  and  acceptance. 

Appraisal  standards. 


2.  Part  14-4  is  amended  by  adding  a 
new  Subpart  14-4  52  to  read  as  follows: 

Subpart  14-4.52 — Appraisal  Services 
(Real  Property) 

§  14-1. 5201      1><  linitioii-. 

Appraisal  services  for  real  property 
shall,  for  the  purposes  of  acquisition  by 
contract  or  purchase  orders,  be  con- 
sidered professional  services. 

§  14 — 1.5202      Negotiation  authority. 

<a»  Real  property  appraisal  services 
may  be  procured  by  negotiation  under 
the  applicable  authorities  contained  in 
41  CFR  Subpart  1-3.2. 

ib»  The  policies  and  procedures  for 
procurement  of  professional  architect- 
engineer  services  contained  in  Subpart 
1-4.10  of  this  title  shall  not  be  lised  to 
procure  appraisal  services  since  appraisal 
services  are  considered  to  be  outside  the 
definition  of  architect  engineer  services 
set  forth  under  5  1-4.1002  of  this  title. 

§   14 — 1.5203       Publiration       of       r«iuir«'- 
nient.«. 

Advance  notice  of  procurements  for 
real  property  appraisal  services  shall  be 
publicized  m  accordance  with  the  re- 
quirements   of    §  l-1.1003-3(b>     of    this 


title.  When  circumstances  are  present 
which  preclude  publication,  the  contract 
file  must  be  documented  accordingly. 

§14—4.5204      .Selection  of  offerors. 

Selection  of  offerors  for  negotiation 
and  award  shall  be  in  accordance  with 
the  requirements  of  §  1-3.805  of  this  title. 

§  14 — 1.5205      Di-signation  of  contracting 
officer'-'^  authorized  representative. 

Only  personnel  who  are  determined 
by  the  contracting  officer  to  be  experi- 
enced in  real  property  appraisal  work 
may  be  designated  as  the  contract- 
ing officer's  authorized  representative 
(COAR)  to  monitor  real  property  ap- 
praisal ccmtracts.  Personnel  designated 
as  COAR's  should  be  familiar  with  Fed- 
eral procurement  policies  as  they  relate 
to  the  contract  being  monitored  or  given 
appropriate  training  in  such  require- 
ments. 

§  14 — 1.5206      Qualifications    require- 
ments for  appraisers. 

(a>  If  it  is  anticipated  that  the  re- 
quired appraisal  will  be  subject  to  court 
action,  prospective  offerors  must  be  rec- 
ognized and  approved  by  the  Department 
of  Justice  as  a  minimum  qualification 
to  submitting  a  proposal.  A  listing  of 
qualified  appraisers  is  maintained  by 
each  US  Attorney's  Office  and  by  the 
Lands  Division  in  the  Department  of 
Justice,  Washington,  DC. 

(b>  Where  no  court  action  respecting 
a  required  appraisal  is  anticipated,  an 
offeror  must  be  able  to  furnish  proof 
that  it  is  a  qualified  appraiser,  as  for  ex- 
ample, through  membei-ship  in  a  profes- 
sional appraisers'  organization,  or  by 
demonstrative  evidence  in  the  form  of 
previous  appraisal  assignments  involving 
properties  similar  to  those  under  con- 
sideration for  contract.  Possession  of 
these  qualifications  along  with  any 
other  specialized  requirements  'e.g.,  re- 
strictions as  to  location,  special  ability 
or  knowledge)  must  be  clearly  specified 
in  the  solicitation  for  the  required 
services. 

.§  14—4.5207      Appraisal    review    and    ac- 
ceptance. 

The  Contracting  Officer's  Authorized 
Representative  (COARi  shall  make  the 
initial  or  final  (according  to  practices  in 
individual  procuring  activities)  review 
of  all  real  property  appraisals  performed 
under  contract.  Payment  shall  not  be 
made  for  appraisals  of  real  property 
having  more  than  token  value  or  involv- 
ing highly  complicated  appraisal  prob- 
lems, until  the  COAR  attaches  to  the  ap- 
praisal report  a  memorandum  indicat- 
ing the  scope  of  the  review  and  accepta- 
bility of  the  report  for  the  purposes 
ordered. 

§  I'l — 1.5208       \pprai<>al  «tandards. 

All  appraisals  made  for  the  Depart- 
ment of  the  Interior  shall  conform  to 
the  requirements  of  the  Interagency 
Land  Acquisition  Conference  publication 
entitled  "Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions."  This 
publication  is  available  from  the  Gov- 
ernment Printing  Office.  These  uniform 


standards  must  be  made  a  part  of  all 
appraisal    services    procurement    docu- 
ments. 
(  PR  Doc. 77-14445  Piled  5-l»-77;8:46  »m| 


CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER   G — TRANSPORTATION    AND 
MOTOR   VEHICLES 

IPPMR  Amdt.  G-401 

PART  101-40 — TRANSPORTATION  AND 
TRAFFIC   MANAGEMENT 

Loss  and  Damage  Claims 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  updates  regula- 
tions for  reporting  and  adjusting  trans- 
portation-related loss,  damage,  and 
shortage  in  shipments  received  by  Grov- 
ernment  agencies  from  commercial  car- 
riers by  recognizing  changes  which  are 
currently  in  effect.  Those  changes  in- 
clude (1)  modified  reporting  and  docu- 
mentation procedures  which  were  effec- 
tive on  April  1,  1974,  with  use  of  the 
revised  Standard  Form  1103,  U.S.  Gov- 
ernment Bill  of  Lading,  and  <2)  a  new 
Government-wide  minimum  of  $25  per 
bill  of  lading  for  filing  loss  and  damage 
claims  which  was  authorized,  but  not 
required,  by  the  Comptroller  General 
of  the  United  States  on  August  20,  1975 ; 
that  is,  agencies  are  not  required  to  file 
formal  claims  for  transjiortation  dis- 
crepancies of  $25  or  less. 

EFFECTIVE  DATE:  May  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  I.  W.  Rhodes,  Agency  Transpor- 
tation Coordination  Division,  Office  of 
Transportation  and  Public  Utilities, 
Federal  Supply  Service,  General  Serv- 
ices Administration,  Washington.  D.C- 
20406   (703-557-8510). 

The  table  of  contents  for  Part  101-40 
is  amended  to  include  the  following  re- 
vised entries: 

Sec. 

101-40.702  Documenting  and  reporting 
discrepancies. 

101-40.702-2  Discrepancies  in  Government 
bin  of  lading  shipments. 

101-40.703-1      I  Reserved) 

101-40703-2  Notice  of  visible  loss,  damage, 
or  shortage. 

101-40.703-3  Notice  of  concealed  loss,  dam- 
age, or  shortage. 

101-40.705  Disposition  of  overages  and 
astray  or  mlsconslgned 
shipments. 

101-40.712  Referral  of  loss  and  damage 
claims  to  the  General  Ac- 
counting Office  or  to  the  De- 
partment of  Justice 

Subpart  101-40.7 — Reporting  and  Adjust- 
ing Discrepancies  in  Government  Ship- 
ments 

1.  Section  101-40.700  is  revised  as 
follows : 

§  101-40.700      Scope  of  subpart. 

This  subpart  prescribes  regulations 
and   procedures  for   reporting  and  ad- 
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justing  overages,  shortages,  losses,  dson- 
ages,  and  other  discrepancies  between 
the  quantity  or  condition  of  property  in 
shipments  received  from  commercial 
carriers  and  the  quantity  or  condition  of 
that  property  as  shown  on  the  covering 
bill  of  lading  or  other  transportation 
document.  (Specific  additional  require- 
ments for  reporting  discrepancies  in 
shipments  received  from  GSA  or  DOD 
are  set  forth  in  the  GSA  handbook.  Dis- 
crepancies or  Deficiencies  in  GSA  or 
DOD  Shipments,  Material,  or  Billings, 
issued   pursuant   to   Subpart    101-26.8.) 

2.  Section  101-40701  is  amended  as 
follows : 

§  101—40.701       Receipt  of  shipment  from 
carrier. 

When  accepting  delivery  of  a  shippient 
from  the  carrier,  a  careful  inspection 
and  check  shall  be  made  of  the  quantity 
and  condition  of  the  property  received. 
and  an  accurate  record  shall  be  made  and 
kept  of  any  discrepancies  or  variations 
between  the  data  shown  on  the  covering 
bill  of  lading  or  other  transportation  doc- 
ument and  the  quantity  and  condition  of 
property  actually  received.  When  an 
overage,  shortage,  loss,  damage,  or  other 
discrepancy  is  noted  upon  receipt  of 
shipment,  a  discrepancy  report  shall  be 
prepared  as  required  in  §  101-40.702-3. 
A  damaged  shipment  shall  not  be  re- 
jected regardless  of  the  degree  of  damage 
or  the  contract  delivery  terms,  except  as 
indicated  in  §  101-40. 704-l(c) .  The  con- 
signee shall  take  reasonable  precautions 
to  protect  the  damaged  property  in  order 
to  mitigate  the  losses  to  the  carrier.  Care 
shall  be  taken  to  preserve  the  contents, 
the  original  package,  and  the  packing 
material  pending  completion  of  inspec- 
tion by  the  carrier.  Where  applicable, 
the  following  actions  shall  be  taken  in 
checking  and  documenting  delivery  con- 
ditions: 

<a)  When  a  shipment  is  received  in  a 
closed  conveyance,  a  notation  shall  be 
made  on  the  carrier's  delivery  receipt  or 
freight  bill  and  on  the  consignee's  copy 
of  the  delivery  receipt  or  freight  bill  of 
the  number  and  condition  of  any  seals; 
i  e  ,  intact,  broken,  or  missing,  on  the 
carrier's  conveyance  and  whether  the 
shipment  was  properly  loaded,  stowed, 
blocked,  and  braced. 

•  •  •  »  • 

fo  A  notation  shall  be  made  on  the 
carrier's  delivery  receipt,  if  available,  and 
the  consignee's  copy  of  the  delivery  re- 
ceipt or  freight  bill  of  the  condition  of 
the  railcar,  motor  vehicle,  container,  or 
other  conveyance  with  particular  atten- 
tion to  any  circumstance  that  might  con- 
tribute to  loss  or  damage;  e.g.,  loose  floor- 
ing or  sides  or  protruding  nails  or  bolts. 
When  there  is  suspicion  or  evidence  of 
damage  to  an  ocean  shipment,  the  ocean 
carrier  or  his  agent  shall  be  requested  to 
furnish  details  concerning  the  manner 
of  stowage  of  the  shipment  aboard  the 
vessel. 

'd  >  If  a  shipment  is  received  in  appar- 
ent bad  order;  eg,  if  the  load  is  shifted 
or  jumbled  or  containers  are  broken  or 
leaking,  photographs  of  the  damaged 
frefght  and /or  of  conditions  of  loading 


which  might  have  contributed  to  the 
damage  shall  be  made,  whenever  pos- 
sible, for  use  as  documentary  evidence  in 
the  event  of  a  claim.  Each  photograph 
shall  be  marked  indelibly  with  the  Gov- 
ernment or  commercial  bill  of  lading 
number,  the  ocean  or  international  air 
bill  of  lading  number  and  or  the  carrier's 
delivery  receipt  number,  the  vehicle  iden- 
tification number  or  vessel's  name,  and 
the  date  the  photograph  was  taken. 
Photographs  of  damaged  shipments  de- 
livered by  ocean  carriers  shall  be  made 
at  the  ocean  carrier's  terminal  prior  to 
accepting  the  shipment. 


3.  Section  101-40.702  is  revised  by 
changing  the  caption  as  follows : 

§  101—40.702      Documrntine  and  report- 
infi  dif>rrepanrie«. 

4.  Section  101-40.702-1  (a>  is  revised 
as  follows : 

§  101— to. 702— 1      Exception   on    carrier's 
delivery  receipt. 

•  a)  Before  signing  the  carrier's  deliv- 
ery receipt,  the  Government  consignee 
<or  representative)  shall  note  on  the  re- 
ceipt specific  details  regarding  the  nature 
and  extent  of  all  apparent  overages, 
shortages,  losses,  damages,  or  other  dis- 
crepancies between  the  quantity  and 
condition  of  the  property  sis  received  and 
as  shown  on  the  covering  bill  of  lading 
or  other  transportation  document.  Any 
notation  placed  on  the  carrier's  delivery 
receipt  shall  also  be  shown  on  the  con- 
signee's copy  of  the  delivery  receipt  or 
freight  bill.  The  consignee  shall  sign  and 
date  these  notations  and  request  the  car- 
rier's driver  or  representative  also  to  sign 
the  notations. 


5.  Section  101-40.702-2  is  revised  and 
its  caption  is  changed,  as  follows: 

§  101 — to. 702— 2      Discrepancies    in    Gov- 
ernment bill  of  ladinp  shipments. 

I  a)  When  a  shipment  is  made  on  a 
Standard  Form  1103,  U.S.  Government 
Bill  of  Lading,  or  a  Standard  Form  1131. 
U.S  Government  Transit  Bill  of  Lading, 
the  consignee  shall  make  certain  the 
Government  bill  of  lading  number  is 
shown  on  both  the  carrier's  delivery  re- 
ceipt and  the  consignee's  copy  of  the  de- 
livery receipt.  When  a  shipment  is  made 
on  a  commercial  bill  of  lading  to  be  con- 
verted to  a  Government  bill  of  lading,  in 
which  case  the  Grovemment  bill  of  lading 
number  would  not  normally  be  known  at 
the  time  of  delivery,  the  consignee  shall 
sign  the  delivery  receipt  and  enter  the 
Government  bill  of  lading  number,  when 
it  becomes  available,  on  the  consignee's 
copy  of  the  delivery  receipt. 

<b)  When  a  discrepancy  occurs  in  a 
shipment  made  on  a  Government  bill  of 
lading,  appropriate  notations  shall  be 
made  on  the  delivery  receipt  as  required 
in  S  101-40.702-1  and  a  discrepancy  re- 
port shall  be  prepared  as  required  in 
S  101-40.702-3. 

<ci  The  agency  responsible  for  pay- 
ment of  freight  charges,  as  identified  in 
the  "Charges  to  be  billed  to "  space  on  the 
Government  bill  of  lading,  is  usually  also 


responsible  for  determining  carrier  lia- 
bility »see  §  101-40.707-2  >  and  process- 
ing claims  tsee  §  101-40.710).  The  con- 
signee shall  forward  a  discrepancy  re- 
port and  copies  of  supporting  documents; 
eg  ,  delivery  receipts,  photographs,  and 
carrier's  inspection  reports,  to  that 
agency,  to  the  shipper  at  the  address 
shown  on  the  Government  bill  of  lading, 
and  to  any  other  addresses  as  may  be 
required  by  the  agency's  regulations.  In 
addition,  copies  of  discrepwincy  reports 
and  supE>orting  documents  relating  to 
special  categories  of  property  shall  be 
forwarded  to  appropriate  oCSces  as  re- 
quired in  §  101-40.702-3  (c) .  <d) ,  and  le) . 

6.  Section  101-40.702-3  is  revised  and 
paragraphs  (d>  and  (e)  are  added,  as 
follows : 

§  101-40.702-3      Preparation    of    a    dis- 
crepancy report. 

(a)  Government  agencies  are  author- 
ized, but  not  required,  to  observe  a  mini- 
mum of  $25  in  processing  loss  and  dam- 
age claims  against  carriers  or  forward- 
ers and  to  absorb  losses  of  $25  or  less. 

(b>  When  the  total  value  of  the  loss, 
damage,  or  other  discrepancy,  or  the 
value  of  repairs  or  replacement,  includ- 
ing unearned  freight  charges,  where  ap- 
plicable, on  a  single  bill  of  lading  or  other 
transportation  document  exceeds  $25.  the 
receiving  activity  shall  prepare  a  written 
discrepancy  report  as  soon  as  possible, 
but  no  later  than  30  calendar  days  after 
receipt  of  the  shipment  or  discovery  of 
the  discrepancy.  Every  effort  shall  be 
made  to  reconcile  overages  or  shortages 
within  10  workdays  after  discovery.  (Sus- 
pected pilferage,  theft,  or  loss  during 
transit  of  narcotics,  hazardous  articles, 
or  sensitive  materials,  regardless  of  dol- 
lar value,  shall  be  reported  to  the  appro- 
priate agencies  within  24  hours  in  ac- 
cordance with  paragraphs  (c>,  (d>,  and 
(e>,  below.)  Any  photographs  taken  as 
documentary  evidence  (see  5  101-40.701 
(d) )  should  be  attached  to  the  discrep- 
ancy report  to  support  claim  action. 
Standard  Form  361,  Discrepancy  in  Ship- 
ment Report  isee  8  101-40.4906-3),  or 
Standard  Form  363,  Discrepancy  in  Ship- 
ment Confirmation  (see  §  101-40.4906- 
6 ) ,  may  be  used  by  executive  agencies  for 
this  purpose.  Guidelines  for  the  prepara- 
tion of  these  Standard  forms  are  in 
85  101-40.4906-4  and  101-40.4906-7,  re- 
spectively. (See  the  GSA  handbook.  Dis- 
crepancies or  Deficiencies  in  GSA  or 
DOD  Shipments,  Material,  or  Billings 
(Subpart  101-26.8),  for  specific  require- 
ments for  reporting  discrepancies  in 
shipments  from  GSA  or  DOD.)  Losses 
of  $25  or  less  for  which  no  claims  have 
been  filed  shall  be  absorbed  by  Gov- 
ernment agencies. 

(c)  Pilferage,  theft,  or  loss,  regardless 
of  dollar  value,  occurring  in  a  shipment 
of  narcotics  or  other  controlled  sub- 
stances (as  identified  in  21  CFR  1308.11- 
1308.15)  shall  be  reported  by  telephone 
within  24  hours  after  discovery  to  both 
the  agency  or  activity  responsible  for 
the  shipment  and  the  appropriate  re- 
gional ofiBce  of  the  Drug  Enforcement 
Administration,  Department  of  Justice. 
In  addition,  a  written  discrepancy  re- 
port shall  be  prepared  and  distributed 
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immediately,  and  a  copy  shall  be  for- 
warded to  the  same  office  of  the  Drug 
Eriforcement  Administration  to  which 
the  telephone  report  is  made 

id>  Pilferage,  theft,  or  loss,  regardless 
of  dollar  value,  occurring  in  a  shipment 
of  ammunition,  explosives,  or  other  haz- 
ardous articles  'as  identified  in  49  CFR 
172  '  shall  be  reported  by  telephone  with- 
m  24  hours  after  discovery  to  both  the 
agency  or  activity  responsible  for  the 
shipment  and  the  Office  of  Hazardous 
Materials,  Department  of  Transporta- 
tion. Wa.shington.  DC  20590  In  addi- 
tion, a  written  discrepancy  report  shall 
be  prepared  and  distributed  immediately, 
and  a  copy  shall  be  forwarded  to  the 
Office  of  Hazardous  Materials  identified 
above. 

<e»  Pilferage,  theft,  or  loss,  regardless 
of  doUar  value,  occurring  in  a  shipment 
of  <li  security  classified  material.  <2> 
protected  'sensitive'  material;  e.g..  small 
arms,  which  are  highly  pllferable  and 
have  a  ready  use  during  civil  disturb- 
ances or  a  sale  potential  in  illicit  mar- 
kets, or  (3»  protected  (controlled*  ma- 
terial: eg.,  money,  negotiable  instru- 
ments, precious  metals,  or  alcoholic  bev- 
erages, shall  be  reported  by  telephone 
within  24  hours  after  discovery  to  the 
agency  responsible  for  the  shipment.  In 
addition,  a  written  discrepancy  report 
shall  be  prepared  and  distributed  imme- 
diately. 

7  Section  101-40.703-1  is  deleted  and 
reserved  as  follows: 

§  101-40.703-1       [Reserved! 

8.  Section  101-40.703-2  is  revised  and 
Its  caption  is  changed,  as  follows: 

§  101-40.703-2      Notice   of   visible    loss, 
damage,  or  shortage. 

ta)  Usually,  it  is  sufficient  to  notify 
the  last  line-haul  or  delivering  carrier 
of  a  shipment  discrepancy  by  annotating 
the  carrier's  delivery  receipt.  This  nota- 
tion shall  also  be  entered  on  the  con- 
signee's copy  of  the  delivery  receipt. 
When  the  entire  shipment  is  lost,  the 
consignee  shall  notify  the  origin  carrier. 
When  the  carrier's  delivery  receipt  is  not 
available  at  the  time  of  delivery  of  the 
shipment,  notification  shall  be  made 
within  24  hours  by  telephone  to  the 
nearest  office  of  the  delivering  carrier 
to  provide  the  carrier  an  opportunity,  if 
desired,  to  verify  the  loss,  damage,  or 
shortage  In  every  instance  of  loss,  dam- 
age, or  shortage,  the  delivering  carrier 
shall  be  notified  in  writing  within  5 
workdays  of  receipt  of  the  shipment 
and  invited  to  perform  an  inspection,  ex- 
cept in  those  instances  where  it  is  known 
that  the  total  amount  of  the  loss,  dam- 
age, or  shortage,  or  the  value  of  repairs 
or  replacement.  Including  unearned 
freight  charges,  where  applicable,  on  a 
single  bill  of  lading  or  other  transpor- 
tation document,  does  not  exceed  $25. 
If  the  carrier  waives  the  opportunity  to 
perform  an  inspection,  the  responsible 
Government  employee  receiving  the  ship- 
ment shall  make  a  written  record  of  the 
waiver,  including  the  date  the  request 
for  inspection  was  made  and  the  name 
of  the  carrier  representative  who  was 


contacted  and  waived  inspection.  Use  of 
Standard  Form  363  is  recommended  to 
request  an  inspection  by  the  carrier.  In 
the  instance  of  an  international  ship- 
ment by  an  ocean  or  air  carrier,  the  no- 
tice of  discrepancy  must  be  made  in 
writing  before  the  property  is  removed 
from  the  carrier's  possession,  except  as 
provided  in  §  101-40.702-l(b) . 

<b)  If  the  damaged  property  is  of  a 
oerishable  nature  or  is  in  such  a  condi- 
tion as  to  be  potentially  injurious  to  life, 
health,  or  property,  prompt  notification 
to  the  carrier  shall  be  made  by  telephone 
and  confirmed  in  writing.  If  the  carrier 
fails  to  perform  a  timely  inspection  and 
to  participate  in  the  disposition  pro- 
ceedings, necessary  steps  shall  be  taken 
to  dispose  of  the  property  in  a  manner 
which  will  mitigate  the  loss  to  the  car- 
rier and  avoid  injury  to  other  property 
or  persons. 

( c )  In  the  instance  of  a  domestic  ship- 
ment, if  the  lost  or  damaged  shipment 
involves  nonperishable  material,  the 
property  shall  be  held  for  a  reasonable 
time  (usually  5  workdays  after  notifica- 
tion! to  allow  the  carrier  time  to  com- 
plete inspection. 

9.  Section  101-40.703-3  is  revised  and 
its  caption  is  changed,  as  follows: 

§  iOl-40.703-3      Notice      of      concealed 
lo»s,  damage,  or  shortage. 

(a>  Domestic  shipments.  When  loss, 
damage,  or  shortage  that  was  not  appar- 
ent at  the  time  of  delivery  is  subsequently 
discovered  when  the  packages  are 
opened,  the  delivering  carrier  (not  a 
drayage  or  switching  carrier)  shall  be 
notified  promptly  by  telephone  and  re- 
quested to  inspect  the  property  involved, 
except  in  those  instances  where  it  is 
known  that  the  total  amount  of  loss, 
damage,  or  shortiige.  or  the  value  of 
repairs  or  replacement,  including  un- 
earned freight  charges,  where  applicable, 
on  a  single  bill  of  lading  or  other  trans- 
portation document,  does  not  exceed  $25. 
Unless  there  are  extenuating  circum- 
stances, the  notification  and  request  for 
inspection  shall  be  made  by  telephone 
not  later  than  15  calendar  days  from 
the  date  of  receipt  of  the  shipment,  fol- 
lowed by  written  confirmation.  The 
written  notification  shall  Include  the 
date  the  telephone  request  for  inspec- 
tion was  made  and  the  name  of  the  car- 
rier representative  who  was  contacted. 
A  copy  of  the  notification  and  request 
for  inspection  shall  be  retained  for  post-i- 
ble  claim  purposes  Use  of  Standard 
Form  363  is  recommended  for  this  pur- 
pose. Wrappings,  packing  materials,  and 
any  unopened  packages  shall  be  retained 
for  the  carrier's  inspection.  A  copy  of 
the  carrier's  inspection  report  shall  be 
requested  for  use  in  determining  liability 
or  preparing  a  claim.  If  the  carrier  fails 
to  make  an  inspection  within  a  reason- 
able time  as  stated  in  §  101-40.703-2(0. 
or  if  the  carrier  waives  the  opportunity 
to  perform  an  inspection,  the  carrier 
shall  shall  be  requested  in  writing  to  fur- 
nish a  written  waiver.  Use  of  Standard 
Form  363  is  recommended  for  this  pur- 
pose. 


(b)  International  shipments.  'When 
loss,  damage,  or  shortage  that  was  not 
apparent  at  the  time  of  removal  of  the 
property  from  the  carrier's  possession  is 
sub.sequently  discovered  when  the  pack- 
ages are  opened,  the  carrier  shall  be 
notified  promptly  in  writing.  Use  of 
Standard  Form  363  is  recommended  for 
this  purpose.  When  an  ocean  carrier  is 
involved,  the  written  notice  shall  be 
given  to  the  carrier  or  his  agent  at  the 
port  of  discharge  witiiin  3  calendar  days 
of  delivery  (46  U.S.C.  1303(6)).  When 
an  international  air  carrier  is  involved, 
the  written  notice  shall  be  given  within 
7  calendar  days  of  receipt  of  the  property 
(Article  26  of  the  Warsaw  Convention; 
49  Stat.  3020) .  Written  notices  to  ocean 
and  international  air  carriers  shall  indi- 
cate a  nominal  period  of  time  for  in- 
specting concealed  loss  or  damage. 

10.  SectiOTi  101-40.704-2  is  revised  as 
follows : 

§  101—40.704-2     Transportation  for  «c- 
rounl  of  the  supplier. 

When  the  transportation  is  performed 
by  the  carrier  for  the  supplier  rather 
than  for  the  Government;  eg.,  when 
property  is  purchased  fob.  destination, 
accurate  notations  of  discrepancies  shall 
be  made  on  the  carrier's  delivery  receipt 
and  the  consignee's  copy  of  the  carrier's 
delivery  receipt  or  freight  bill  to  assist 
the  supplier  in  filing  claims  for  trans- 
portation losses.  Prompt  notification 
shall  be  furnished  to  the  supplier,  or  to 
the  agency  contracting  officer  as  indi- 
vidual agency  regulations  may  provide, 
with  a  request  for  information  regarding 
the  disposition  of  the  damaged  property. 
Standard  Form  363  is  recommended  for 
this  purpose.  The  notification  shall  in- 
clude supporting  documents;  I.e..  a  copy 
at  the  annotated  delivery  receipt,  photos, 
carrier's  inspection  report,  or  written 
waiver.  (See  the  GSA  handbook.  Dis- 
crepancies or  Deficiencies  in  GSA  or 
DOD  Shipments.  Material,  or  Billings 
(Subpart  101-26.8).  with  regard  to  dam- 
age to  stock  or  nonstock  items  procured 
from  GSA  for  direct  delivery.) 

11.  Section  101-40.705  is  revised  and 
its  caption  is  changed,  as  follows: 

^  101-40.705  Disposition  of  overages 
and  astray  or  misconsigned  ship- 
ments. 

(a)  When  the  number  of  packages  of- 
fered for  delivery  is  more  than  that 
shown  on  the  applicable  bill  of  lading  or 
other  transportation  document  and 
when  all  packages  are  marked  for  the 
consignee,  the  overages  shall  be  ac- 
cepted. The  consignee  shall  attempt  to 
reconcile  overages  and  astray  freight 
with  corresponding  shortages  associated 
with  other  shipments  received  at  that 
activity. 

(b)  If  excess  freight  on  one  bill  of  lad- 
ing is  identical  with  a  reported  shortage 
on  another  bill  of  lading,  the  excess  or 
oversige  shall  be  used  to  offset  the  pre- 
vious shortage.  If  excess  freight  cannot 
be  identified  or  used  to  offset  other  short- 
ages withinS  workdays  after  the  date  of 
discovery,   the  consignee  shall  request 
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disposition  instructions  from  the  con- 
signor or  shipper  and  shsill  convey  these 
instructions  to  the  delivering  carrier. 
Standard  Form  363  is  recommended  for 
these  purposes. 

(c)  If  a  carrier  attempts  to  deliver  a 
shipment  containing  piackages  which  are 
marked  for  another  consignee  or  which 
cannot  otherwise  be  identified,  the  mis- 
directed or  astray  packages  shall  not  be 
accepted. 

12.  Section  101-40.707-1  is  revised  as 
follows : 

§  101-40.707-1      TransporUtion    for   ac- 
count of  the  supplier. 

When  the  transportation  is  performed 
by  the  carrier  for  the  supplier  rather 
than  for  the  CJovernment;  e.g..  when  the 
property  is  purchased  f.o.b.  destination, 
determination  of  liability  for  discrep- 
ancies in  shipment  will  be  resolved  be- 
tween the  carrier  and  the  supplier  How- 
ever, in  such  instances  the  Government 
receiving  activity  shall  make  accurate 
notations  of  discrepancies  on  the  car- 
rier's delivery  receipt  and  the  consignee's 
copy  of  the  delivery  receipt  or  freight 
bill,  and  shall  furnish  a  rer>ort  of  the 
discrepancies  to  the  supplier,  or  to  the 
agency  contracting  officer  as  individual 
agency  regulations  may  provide,  to  as- 
sist the  supplier  in  resolving  the  discrep- 
ancies. Standard  Form  363  is  recom- 
mended for  this  purpose.  The  report 
shall  include  supporting  documents;  i.e.. 
a  copy  of  the  annotated  delivery  receipt, 
photos,  inspection  report,  or  written 
waiver. 

13.  Section  101-40.707-2  is  amended 
as  follows: 

§  101-40.707-2      Transportation    for,  ar- 
count  of  the  Government. 

Determination  of  liability  for  discrep- 
ancies shaD  be  the  responsibility  of  the 
Government  agency  paying  the  trans- 
portation charges  (a)  in  all  instances 
where  a  shipment  is  made  on  a  Govern- 
ment bill  of  lading,  commercial  bill  of 
lading  to  be  converted  to  a  Government 
bill  of  lading,  commercial  bill  of  lading 
bearing  a  notation  that  charges  will  be 
borne  by  the  U.S.  Government,  com- 
mercial bill  of  lading  under  commercial 
forms  and  procedures  for  small  ship- 
ments (see  §  101-41.304-2).  or  purchase 
order  for  local  drayage.  and  ( b  •  in  other 
instances  where  the  Government  as- 
sumes the  risk  for  loss  and  damage  at 
origin;  e.g..  when  property  is  purchased 
fob.  origin,  freight  prepaid.  While  no 
precise  formula  can  be  prescribed  for 
agencies  to  follow  in  determining  wheth- 
er liability  for  loss  and  damage  rests 
with  the  carrier,  the  shipper,  or  a  third 
party,  an  analysis  shall  be  made  of  all 
the  pertinent  factors  and  circumstances 
involved,  including,  when  appropriate, 
consideration  of   the  following: 

•  C  •  •  I 

14.  Section  101^0.709(b)  is  revised  as 
follows : 

§101-40.709      Time  limitation*. 

(b)  Government  bills  of  lading.  Loss, 
damage,   or  shortage  claims  for  ship- 


ments made  on  Government  bills  of 
lading,  commercial  bills  of  lading  to  be 
converted  to  Government  bills  of  lading, 
or  commercial  bills  of  lading  bearing  a 
notation  that  the  shipment  is  subject  to 
the  terms  and  conditlcxis  of  Covernment 
bills  of  lading,  are  exempt  from  the  com- 
mercial bill  of  lading  requirement  for 
filing  claims  within  9  months  following 
the  delivery  of  the  shipment  (See  i  101- 
41.302-3(g)  for  exemption  authority.) 
Nevertheless,  every  effort  sh&U  be  ex- 
erted to  effect  prompt  settlement  of 
claims  in  this  category. 

•  •  •  •  • 

15.  Section  101-40.710  is  revised  as  fol- 
lows: 

§  101—40.710      Processing  claims  against 
carriers. 

When  the  transF>ortation  is  for  the  ac- 
count of  the  Government  (see  §  101-40- 
707-2),  and  when  it  is  determined  that 
the  carrier  is  responsible  for  loss  and 
or  damage  to  a  shipment,  a  claim  shall 
be  prepared  on  Standard  Form  362, 
U.S.  Government  Freight  Loss,  Damage 
Claim  csee  §101-40.4906-5),  and  for- 
warded to  the  appropriate  carrier  in  du- 
plicate with  the  necessary  supporting 
documents;  e.g..  delivery  receipts,  pho- 
tographs. insi>ection  report,  except  as 
otherwise  provided  in  §  101-40.711.  (See 
49  CFR  Part  1005  for  additional  regula- 
tions concerning  processing  of  claims 
against  carriers  subject  to  the  Interstate 
Commerce  Act  and  49  CFR  1056.17  (a) 
and  (b;  for  acknowledgment  and  dis- 
position of  claims  against  motor  com- 
mon carriers  of  household  goods.)  The 
appropriate  carrier  against  whom  the 
claim  shall  be  filed  is  (a)  usually  the 
destination  line-haul  carrier  (not  the 
drayage  company  or  switching  carrier 
performing  the  delivery  service  for  the 
destination  line-haul  carrier)  in  in- 
stances of  domestic  shipments  made  on 
a  Standard  Form  1103.  U.S.  Govern- 
ment Bill  of  Lading,  a  Standard  Form 
1131.  U.S.  Government  Transit  Bill  of 
Lading,  or  a  commercial  bill  of  lading 
converted  to  a  Government  bill  of  lad- 
ing, or  (b)  usually  the  origin  carrier  in 
instances  of  ocean  or  international  air 
shipments.  When  it  is  conclusively 
known  on  which  carrier's  line  the  loss 
or  damage  occurred,  the  claim  may  be 
filed  against  that  carrier.  When  no  part 
of  the  shipment  has  been  delivered,  the 
claim  would  normally  be  filed  against  the 
origin  carrier  which  accepted  the  ship- 
ment. Under  Interstate  Commerce  Com- 
mission regulations,  carriers  are  required 
to  acknowledge  receipt  of  a  formal  claim 
to  the  claimant  in  writing  within  30  days 
after  receipt. 

16.  Section  101-40.711-1  is  revised  as 
follows : 

§  101 — 40.711— 1      Clainui   against   domes- 
tic carriers. 

Formal  claims  (Standard  Form  362 
with  supporting  documents)  for 
amounts  exceeding  $25  on  a  smgle  bill 
of  lading  or  other  transportation  docu- 
ment shall  be  filed  with  rail  carriers, 
motor  carriers,  inland  water  carriers, 
domestic  forwarders,  and  other  carriers 


subject  to  the  Interstate  Commerce 
Act.  Carriers  shall  be  allowed  120  calen- 
dar days  (plus  a  reasonable  period  of 
additional  time  if  requested  by  the 
carrier  in  writing)  to  respond  with  pay- 
ment of  a  claim  or  evidence  of  non- 
liability before  action  is  taken  to  collect 
the  claim  by  setoff;  i.e.,  the  withholding 
of  payments  from  amounts  otherwise 
due  and  payable  to  carriers  for  transpor- 
tation and  related  services.  Earlier  col- 
lection by  setoff  may  be  made  If  it  is 
known  that  the  carrier  is  involved  in 
a  bankruptcy.  Insolvency,  or  reor- 
ganization proceeding,  and  it  Is  clear- 
ly in  the  Government's  interest  to  do 
so  (4  CFR  Parts  102  to  104). 

17.  Section  101-40.711-2<b)  is  revised 
as  follows: 

§  101 — 40.711—2  Cluimt>  against  ocean 
and  international  air  carriers. 

•  •  •  •  • 

(b)  If  the  carrier  does  not  consent  to 
the  withholding  action  prescribed  in  (a), 
above,  or  if  the  claim  is  not  otherwise 
compromised  or  withdrawn  in  accord- 
ance with  4  CFR  Part  103  or  104.  refer- 
ral of  the  matter  shall  be  made  to  the 
Department  of  Justice  for  consideration 
of  the  need  for  suit  to  reduce  the  Gov- 
ernment's claim  to  judgment,  TTie  refer- 
ral shsUl  be  made  at  least  90  calendar 
days  prior  to  the  expiration  of  the  1- 
year  period  for  bringing  suit  against 
ocean  carriers  (46  U.S.C.  1303(6))  or 
the  2 -year  period  for  bringing  suit 
against  international  air  carriers  (Ar- 
ticle 29  of  the  Wartew  C<Hivention :  "^9 
Stat.  3021) 

18.  Section  101-40.712  is  revised  and 
its  caption  Is  changed,  as  follows: 

§  101-40.712  Referral  of  loss  and  dam- 
age clainui  to  the  General  .Account- 
ing Office  or  to  the  Department  of 
Justice. 

Loss  and  damage  claims  which  cannot 
be  collected,  compromised,  or  terminated 
in  accordance  with  4  CFR  Parts  102  to 
104  shall  be  determined  uncollectable 
and  reported  to  the  General  Accounting 
Office  or  the  Department  of  Justice  for 
appropriate  action  under  criteria  estab- 
lished by  GAO 

19.  Section  101-40  713  is  revised  as  fol- 
lows ; 

§  101-40.713  Clearing  carrien.  of  li- 
ability. 

When  it  is  determined  as  the  result  of 
investigation  or  evidence  submitted  by  a 
carrier  that  loss  or  damage  to  a  Govern- 
ment shipment  is  not  the  responsibility 
of  the  carrier,  the  consignee  shall  take 
necessary  steps  to  clear  the  carrier  of 
liability  and  to  withdraw  or  amend  any 
claim  which  may  have  been  filed  for  re- 
covery of  losses.  In  this  regard,  the  con- 
signee shall  prepare  a  document  which 
will  effectively  remove  or  amend  any  ex- 
ception that  had  been  noted  on  the  car- 
rier s  delivery  documents  While  no  pre- 
cise form  or  format  is  prescribed,  this 
document  shall  be  prepared  in  sufficient 
detail  to  identify  the  shipment  and  to 
show  the  basis  for  reheving  the  carrier  of 
liability.  This  includes  (a)  a  reference  to 
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the  Government  bill  of  lading  number  or 
other  transportation  document:  ib)  a 
detailed  description  of  the  property 
shipped:  ic  >  a  reference  to  the  exception 
taken  to  the  quantity  or  condition  of  the 
property  delivered:  id»  the  number  and 
date  of  any  claim  which  has  been  filed 
with  the  carrier;  and  'e)  the  basis  on 
which  the  exception  or  claim  is  being 
withdrawn.  The  consignee  shall  forward 
the  original  of  this  document  to  the  car- 
rier against  whom  the  claim  has  been 
filed  (or.  in  case  the  claim  has  not  yet 
been  filed,  to  the  carrier  that  is  billing  for 
transportation  charges  or  related  serv- 
ices > ,  and  a  copy  shall  be  attached  to  the 
blue  memorandum  copy  (Memorandum 
Copy-Consignee)  of  the  bill  of  lading.  In 
addition,  the  consignee  shall  send  copies 
of  the  document  to  other  offices  involved 
in  the  initial  claim  action.  (See  the  GSA 
handbook.  Discrepancies  or  Deficiencies 
in  GSA  or  DOD  Shipments,  Material,  or 
Billings  'Subpart  101-26.8>,  for  reports 
required  in  connection  with  shipments 
from  GSA  or  DOD.) 

Subpart  101-40.49 — Forms,  Formats,  and 
Agreements 

1.  Section  101-40  4906-5  is  revised  to 
illustrate  the  September  1975  edition  of 
Standard  Form  362,  U.S.  Government 
Freight  Loss  Damage  Claim. 

Note — The  form  Illustrated  In  §  101-40- 
4906-5  is  filed  as  part  of  the  original  docu- 
ment. 

(Sec.  205(c),  63  Ctat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated;  April  30.  1977. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 
(FR  Doc  77-14372  Filed  5-19-77;8:45  am) 

Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  144 — NATIONAL  DIRECT  STUDENT 
LOANS 

Public  Hearing  on  Interim  Final  Regulation 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  public  hearing  on 
Interim  Final  Regulation 

SUMMARY  The  Office  of  Education 
announces  a  public  hearing  on  the  Na- 
tional Direct  Student  Loan  Program,  In- 
terim Final  Regulation  that  was  pub- 
lished m  the  Federal  Register  on  No- 
vember 24,  1976,  at  volume  41.  pages 
51946-51982. 

The  Office  of  Education  has  received 
numerous  requests  for  clarification  of 
5  144.48  of  this  regulation,  and  has  de- 
termined that  additional  public  par- 
ticipation is  needed  before  the  develop- 
ment of  the  final  regulation. 

DATES:  A  public  hearing  will  be  held 
on  Tuesday,  June  14,  1977,  from  8  ajn. 
until  4:30  p.m. 


ADDRESSES:  The  public  hearing  will 
be  held  at  the  following  location:  Room 
3652  ("Gold  R(X)m")  in  Regional  Office 
Building  Three,  7th  and  D  Streets  SW.. 
Washington.  DC.  Send  comments  on 
§  144.48  to  Mr.  Norman  B.  Brooks,  Act- 
ing Deputy  Director,  Division  of  Student 
Financial  Aid,  Bureau  of  Student  Finan- 
cial Assistance,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202  (202- 
245-9717). 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Norman  B.  Brooks,  Acting  Deputy 
Director,  Division  of  Student  Finan- 
cial Aid,  Bureau  of  Student  Financial 
Assistance,  400  Maryland  Avenue  SW., 
Washington,  DC.  20202  (202-245- 
9717). 

SUPPLEMENTARY  INFORMATION: 

General 

Among  the  numerous  comments  which 
have  been  received  on  the  interim  regu- 
lation have  been  requests  for  clarifica- 
tion of  §  144.48,  which  forbids  an  institu- 
tion to  use  a  billing  service  and  a  col- 
lection agency  which  share  common 
ownership  or  control.  There  are  loan 
servicing  functions  which  may  be  per- 
formed by  a  collection  agency,  by  a 
billing  service,  or  by  a  third  party. 
Among  these  are  skip-trace  and  routine 
telephone  contact  with  a  borrower  to 
determine  the  reason  for  late  payment. 

Requests  have  been  received  from  vari- 
ous of  the  affected  parties  for  clarifica- 
tion of  §  144.48  with  respect  to  specific 
boundaries  between  billing  service  and 
collection  agency  activities.  Clarification 
has  also  been  requested  as  to  which  of 
such  activities  may  properly  be  charged 
to  the  fund  at  an  Institution  as  an  "other 
collection  cost"  under  §  144.46  and  as  to 
the  permissible  amount  of  such  charges. 

Instructions  for  Comments 

1.  Interested  persons  desiring  to  com- 
ment on  this  matter  should  register  be- 
fore the  day  of  the  hearing  by  writing  or 
telephoning  the  person  whoee  name  is 
listed  at  the  beginning  of  this  notice. 
Efforts  will  also  be  made  to  accommodate 
those  who  register  on  the  day  of  the 
hearing. 

2.  Commenters  are  encouraged  to  make 
available  a  written  copy  of  their  oral 
presentations,  which  will  be  recorded  on 
tape  but  not  transcribed. 

3.  Written  comments  will  also  be  ac- 
cepted from  thoee  who  do  not  wish  to 
make  oral  presentations. 

4.  Persons  who  register  or  submit  writ- 
ten comments  should  provide  their  name, 
address,  telephone  number,  and  (if  ap- 
propriate* the  name  of  the  organization 
they  represent. 

Availability  of  Meeting  Records  for 
Public  Inspection 

Records  of  the  oral  comments  made  at 
the  meeting  and  of  the  written  comments 
recevled  will  be  available  for  public  in- 
spection in  Room  4004,  Regional  Office 


Building  Three,  7th  and  D  Streets,  SW., 
Washington,  D.C. 

Dated:  May  13,  1977. 

Ernest  L.  Boyer, 
United  States  Commissioner 

of  Education. 

I  FR  Doc  77-14386  Filed  5-19-77;8 :45  am  1 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL    RULES   AND 
REGULATIONS 

I  Ex  Parte  No.  MC-961 

PART  1002— FEES 

PART    1003 — LIST  OF   FORMS 

PART   1043 — SURETY   BONDS   AND 
POLICIES   OF   INSURANCE 

PART  1045A — BROKERS'  SPECIAL 
LICENSING   PROCEDURES 

Extension  of  Time  for  Filing  Petitions  for 
Reconsideration 

.AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION ;  Extension  of  time  for  filing  pe- 
titions for  reconsideration. 

SUMMARY:  The  time  for  filing  petitions 
for  recon-sideration  in  the  above-entitled 
proceeding  (42  FR  21782,  April  29.  1977) 
has  been  extended  from  May  26,  1977  to 
June  24,  1977,  pursuant  to  a  request  from 
Robert  E.  Goldstein,  counsel  for  Campus 
Travel  Inc.,  et  al.  The  Commission  will 
accept  and  consider  petitions  for  recon- 
sideration from  any  interested  person 
whether  or  not  such  person  has  pre- 
viously participated  in  this  proceeding. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg,  Assistant  EVeputy 
Director.  Section  of  Operating  Rights, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  202-275-7292. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc. 77-14321  Piled  5-19-77;8:45  amj 


SUBCHAPTER    B — PRACTICE    AND    PftOCEOURE 

1  Ex  Parte  No.  65  (Sub-No.  24)  | 

PART    1100 — RULES   OF   PRACTICE 

Report  of  the  Commission;  Correction 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  Report  of  the  Com- 
mission in  the  above-entitled  proceeding 
of  Aprtl  28,  1977,  served  May  2.  1977. 
clerical  errors  were  made  in  §S  1100.5(c) 
and  1100.12(e).  They  are  hereby  cor- 
rected as  set  forth  under  "Supplemen- 
tary Information". 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Janice  M.  Rosenak  (Rates)   (202-275- 

7245). 

Philip     Israel     'Finance)      (202-275- 

7245). 

Michael  Erenberg  (Operating  Rights) 

(202-275-7292). 

SUPPLEMENTARY  INFORMATION: 

§1100.3      [Amended] 

In  !  1100.5(c)  The  term  "complain- 
ant" means  a  person  filing  a  complaint; 
"defendant"  means  a  person  against 
whom  a  complaint  is  filed;  "applicant" 
means  a  person  filing  an  application; 
"respondent"  means  a  person  desig- 
nated in  an  investigation;  "protestant" 
means  a  person  opposed  to  the  granting 
of  an  application,  to  any  tariff  or  sched- 
ule becoming  effective  or  to  a  tentative 
valuation;  "intervener"  means  a  person 
permitted  to  intervene  as  provided  in 
Rule  70  or  71.  and  "petitioner"  means 
any  person  seeking  relief  other  than  by 
complaint,  protest  or  application. 

§  1100.12      r  Amended  I 

Paragraph  (e>  of  {  1100.12  is  corrected 
to  read  as  follows: 

•  •  •  •  * 

(e)  Termination  of  joint  board  juris- 
diction: subsequent  procedure.  The  ju- 
risdiction of  a  joint  board  over  a  referred 
matter  shall  be  terminated  in  the  event 
of  '  1 1  Service  of  an  initial  decision  as 
provided  in  paragraph  (d)  of  this  sec- 
tion; (2)  submission  of  the  board's  con- 
clusions without  a  written  initial  deci- 
sion; (3>  waiver  of  action  in  writing  by 
appropriate  authority  of  each  State  from 
which  a  member  is  entitled  to  be  ap- 
pointed; (4)  failure  of  all  members  of 
the  board  to  appear  at  the  hearing;  (5) 
failure  of  a  majority  of  the  board  to 
agree  on  substantive  matters;  or  (6) 
entry  of  an  order  vacating  the  order  of 
reference  to  the  joint  board.  Except 
where  an  initial  decision  is  served  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, in  which  event  the  subsequent  pro- 
cedure will  be  as  provided  in  Rules  96. 
97.  98,  and  99,  a  referred  matter,  after 
termination  of  joint  Iward  jurisdiction, 
will  be  decided  by  the  Commission  or  be 
made  the  subject  of  another  officer's 
initial  decision  on  the  record  theretofore 
made  or  after  such  hearing  or  further 
hearing  as  may  be  required. 

Robert  L.  Oswald, 

Secretary. 
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CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART   280 — PACinC  TUNA   nSHERIES 

Miscellaneous  Amendments 

AGENCY:  National  Oceanic  and  Atmos- 
pheric  Administration /Ccxnmerce. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  for 
an  annual  catch  quota,  small  vessel  al- 
locations, open  seasons,  provisions  for 


fishing  inside  or  outside  the  regulatory 
area,  required  reporting,  and  vessel  in- 
spection procedures  for  the  taking  and 
landing  of  Pacific  yellowfln  tuna  during 
1977.  These  regulations  are  published 
by  the  National  Oceanic  and  Atmos- 
pheric Administration  to  implement  con- 
servation measures  of  the  Inter  Ameri- 
can Tropical  Tuna  Commission. 

EFFECTIVE  DATE:  May  18.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  V.  Howard,  Regional  Director, 
Southwest  Region.  National  Marine 
Fisheries  Center,  300  South  Ferry 
Street,  Room  2016,  Terminal  Island, 
California  90731  (213-548-2575 ) . 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  of  March  4. 
1977  (42  FR  12443),  pointed  out  that  the 
Commission's  Resolution  for  1977  allows 
vessels  of  less  than  400  short  tons  carry- 
ing capacity  to  fish  for  yellowfln  tuna 
within  the  regulatory  area  during  the 
closed  season  ^nder  such  restrictions  as 
may  be  necesiary  to  limit  the  catch  of 
yellowfln  txma  by  such  vessels  to  6,000 
short  tons.  It  also  noted  that  an  addi- 
tional 700  tons  of  yellowfln  tuna,  which 
was  thought  to  be  available  from  the 
unused  portion  of  the  overall  country 
15  percent  incidental  catch,  has  tra- 
ditionallj'  been  allotted  by  the  National 
Marine  Fisheries  Service  to  these  ves- 
sels. An  examination  of  the  records  for 
the  periods  of  1971  to  1976  reveals  that 
the  average  unused  portion  of  the  over- 
all country  Incidental  catch  has  not  been 
the  700  short  tons  allotted  but  has 
averaged  400  short  tons.  The  National 
Marine  Fisheries  Service,  considering  the 
above,  proposed  that  the  allotment  be 
reduced  from  6,700  short  tons  to  6,400 
short  tons  and  that  due  to  the  decline 
of  seiner  carrying  capacity  during  1976, 
the  300  short  ton  reduction  come  from 
the  small  seiners. 

Comments  presented  at  the  hearing 
were  in  opposition  to  any  reduction  in 
the  small  boat  allotment.  Spokesmen  for 
the  bait  fleet  and  the  small  seiner  fleet 
saw  no  reason  for  reducing  the  allocation' 
to  vessels  that  comprise  such  a  small 
'^egment  of  the  tuna  fleet  The  baitboat 
spokesman  presented  an  argument  for 
increasing  the  share  of  tiie  allotment 
to  the  baitboats  based  upon  a  6,700 
short  ton  allocation  and  a  6,400  short 
ton  allocation.  Speakers  for  the  small 
boats  expressed  the  opinion  that  an  in- 
crease in  the  incidental  catch  rate  for 
both  categories  of  the  small  boat  fleet 
would  lead  to  full  utilization  of  the  allot- 
ment, shorten  the  length  of  trips,  and 
thereby  lead  to  a  greater  economic  re- 
turn to  the  fleet. 

Other  spokesmen  suggested  that  ves- 
sels between  401  and  500  short  tons 
carrying  capacity  be  allowed  to  fish  un- 
der the  small  boat  edlotment  since  these 
vessels  are  operating  at  a  competitive 
disadvantage  with  the  newer  and  larger 
purse  seiners. 

Careful  consideration  has  been  given 
to  the  oral  and  written  testimony  regard- 
ing the  small  boat  allocation,  and  records 
of  the  National  Marine  Fisheries  Service 


have  been  examined  to  evaluate  the  com- 
ments received. 

The  request  that  other  vessels  be  In- 
cluded under  the  special  allotment  can- 
not be  accommodated  for  1977  sin(?e  the 
vessels  that  are  eligible  to  fish  on  the 
allotment  are  mandated  by  the  Commis- 
sion's resolution  for  1977  as  mentioned 
in  the  proposed  rules.  For  1977.  only  ves- 
sels of  400  ton  carrying  capacity  and  less 
are  eligible. 

The  National  Marine  Fisheries  Service 
recognizes  that  there  is  a  wide  fluctua- 
tion in  the  unused  portion  of  the  overall 
country  15  percent  incidental  catch,  but. 
from  recent  experience,  can  only  justify 
the  addition  of  400  short  tons  to  the 
small  boat  allotment  instead  of  the  700 
short  tons  that  has  been  added  previ- 
ously. Therefore,  the  small  boat  allot- 
ment for  1977  will  be  6.400  short  tons. 

In  regard  to  the  distribution  of  the 
allotment  and  the  incidental  catch  rate, 
it  is  recognized  that  (1)  the  small  seiner 
fleet  has  been  recently  reduced  in  capac- 
ity, (2)  full  utilization  of  the  allotment 
depends  on  fishing  conditions,  and  (3) 
remo\ang  the  300  short  tons  reduction 
from  the  small  seiners  will  maintain  the 
allotment  per  registered  capacity  ton  at 
the  levels  existing  during  the  1975  and 

1976  closed  seasons  For  the  above  rea- 
sons, the  National  Marine  Fisheries  Serv- 
ice feels  that  the  300  ton  reduction  should 
come  from  the  small  seiners  Also,  the 
National  Marine  Fisheries  Service  be- 
lieves that  under  the  present  regulations 
and  conditions  of  the  fleet,  an  increase  In 
the  incidental  catch  rate  In  both  cate- 
gories will  contribute  to  full  utilization  of 
the  allotment  without  leading  to  over- 
utilization. 

Considering  the  above,  the  tonnage  al- 
lotments for  the  two  categories  during 

1977  will  be; 

1.  Purse  seiners  of  400  short  tons  car- 
rying capacity  and  less:  3,600  short  tons 

2.  Bait  and  jig  boats:  2,800  short  tons. 
The  incidental  catch  rate  for  the  two 

categories  during  the  period  each  is  ac- 
cumulating its  allotment  will  be: 

1.  F»urse  seiners  301-400  short  tons 
carrying  capacity:  50  percent  by  round 
weight. 

2  Purse  seiners  300  short  tons  carT>'- 
ing  capacity  or  less:  70  percent  by  round 
weight. 

3.  Bait  and  jig  boats:  60  percent  of 
each  vessels  established  short  tons  car- 
rying capacity. 

No  comments  were  received  on  incor- 
porating three  new  sections  in  place  of 
the  former  5  280.7.  "Closed  Season  Fle- 
strictions  Applicable  to  Fishing  Vessels." 
This  reorganization  was  for  clarity  and 
convenience  and  is  adopted  as  proposed 

There  was  a  great  deal  of  concern  by 
the  small  boat  fleet  over  the  proposed 
5  280.9 <b)  which  requires  that  the  Re- 
gional Director  be  notified  48  hours  prior 
to  a  vessel  unloading  its  catch  at  more 
than  one  location  As  mentioned  in  the 
proposed  regulations,  the  intention  of  the 
National  Marine  Fisheries  Service  was  to 
properly  document  foreign  unloadings 
Section  280.9(b)  has.  therefore,  been 
modified  and  is  adopted  for  1977  as 
follows ; 
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Section  280.9(b)  :  Any  fishing  vessel  wishing 
to  unload  its  catch  In  a  port  of  the  United 
States  and  in  a  foreign  port  shall  notify  the 
Regional  Director  48  hours  prior  to  the  com- 
mencement of  each  unloading,  giving  the 
date  of  the  unloading  and  the  estimated 
tonnage  by  species  to  be  unloaded  at  each 
location. 

There  was  some  objection  to  the 
penalties  stated  in  S280.9<e>.  The  pur- 
pose of  this  section  is  to  notify  those 
individuals  governed  by  these  regulations 
of  the  penalties  that  exist  under  the  Act. 
The  proposed  change  does  not  institute 
new  penalties,  therefore,  S  280.9'e)  is 
adopted  as  proposed. 

There  was  no  objection  to  5  280.17 1 a) 
'  3  >  in  the  proposed  regulations  that  calls 
attention  to  the  fact  that  a  notice  of  sale 
or  delivery  of  tuna  is  a  vessel  respon- 
sibility and  is  required  when  unloading 
in  a  foreign  port  as  well  as  in  a  U.S.  port. 
This  section  is  adopted  as  proposed. 

There  was  no  opposition  to  the  pro- 
posed s  280.10ib> '1)  on  providing  in- 
spections, but  it  was  suggested  that  other 
ports  in  South  America  be  included.  As 
stated  in  the  proposed  section,  all 
inspections  are  subject  to  advance  notifi- 
cation, availability  of  personnel  and 
immigration  clearances.  This  Section  is 
adopted  as  proposed. 

No  opposition  was  presented  to  chang- 
ing Greenwich  Mean  Time  (GMT)  to 
Coordinated  Universal  Time  iCUT)  in 
SS  280.61  b  I  and  280.8<a)  or  in  changing 
the  NMFS  Suspense  Account  Number  in 
S280.16<c>.  These  changes  are  adopted. 

No  comments  were  presented  on 
changing  the  dates  to  the  appropriate 
years  in  the  former  SS  280.6ib».  280.1  <g», 
and  280.7id> .  These  changes  arc  adopted. 

A  proposal  was  made  to  allow  vessels 
which  did  not  fish  in  the  eastern  tropical 
Pacific  during  1976  or  the  open  season 
of  1977  to  qualify  for  a  last  open  season 
trip.  The  conditions  under  which  a  vessel 
is  allowed  a  laist  open  trip  are  mandated 
by  the  Commission's  Resolution  for  1977; 
therefore,  the  request  that  other  vessels 
be  included  cannot  be  accommodated 
during  1977.  The  dates  in  the  former 
S280.7(a>  <now  S280.6fc)(l))  are 
adopted  as  proposed  to  conform  with  the 
Commission's  Resolution. 

In  addition  to  changes  adopted  from 
proposed  regulations,  the  National  Ma- 
rine Fisheries  Service  wishes  to  adopt 
less  restrictive  measures  under  5  280.15. 
"Restrictions  Applicable  to  Cargo  Ves- 
sels." The  National  Marine  Fisheries 
Service  believes  that  removing  albacore 
from  the  list  of  round  tuna  requiring 
documentation  will  not  hinder  the  en- 
forcement of  the  provisions  of  that  sec- 
tion. To  this  end,  SS  280.15(h>  and  280.15 
<i»  are  renumbered  'i<  and  <ji  respec- 
tively, and  a  new  paragraph,  §  280.15<h> , 
is  added  to  read:  "For  the  purpose  of 
this  Section,  round  tuna  requiring  docu- 
mentation shall  not  include  albacore 
'  Thunnus  alalunga^ . 

These  amendments  are  issued  under 
the  authority  contained  in  subsection 
I  c  I  of  Section  6  of  the  Tuna  Conventions 
Act  of  1950,  as  amended  a6  U.S.C.  995 
(c>),    as    modified    by    Reorganization 


Plan  No.  4  effective  October  3.  1970  (35 
FR15627>. 

Issued  at  Washington,  D.C.,  and  dated 
May  13, 1977. 

Jack  W.  Gehrincer, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

Title  50  is  amended  by  revising  Part 
280  to  read  as  follows: 

280.1  Definitions. 

280.2  Basis  and  purpose. 

280.3  Catch  limits. 

280.4  Open  season. 

280.5  Closed  season. 

280.6  Provisions  for  fishing  inside  and  out- 

side C"yKA  open  season  trips. 
280  7       Provisions   for   fishing   Inside   CYRA 
on  closed  season  trips. 

280.8  Provisions  for  fishing  outside  CSTRA 

on  closed  season  trips. 

280.9  Reports  required  prior  to  unloading 

from  closed  season  trips. 

280.10  Provisions  for  well  Inspections  dur- 

ing closed  season. 

280.11  [Reserved]. 

280.12  [  Reserved  1. 

280.13  [Reserved]. 

280.14  Emergency  action  by  Service  direc- 

tor. 

280.15  Restrictions     applicable     to     cargo 

vessels. 

280.16  Restrictions  applicable  to  purchasers. 

280.17  Recordkeeping   and  written   reports. 

280.18  Persons  and  vessels  exempted. 

280  19  National  Oceanic  and  Atmospheric 
Administration  Employee  desig- 
nated as  enforcement  agents. 

280.20  State  Officers  designated  as  enforce- 
ment agents. 

Authobity:  64  Stat.  777,  as  amended  (16 
U.S.C.  951).  as  modified  by  Reorganization 
Plan  No.  4.  effective  Oct.  3.  1970  (35  FR 
15627). 

§280.1       Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing   terms    shall    be    understood    to» 
mean: 

•  a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

<b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
Washington.  DC.  May  31.  1949,  by  the 
United  States  of  America  and  the  Re- 
public of  Costa  Rica  (1  U.S.T.  230). 

(c)  Commission.  The  Inter- American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

<di  Director  of  investigations.  The  Di- 
rector of  Investigations,  Inter-American 
Tropical  Tuna  Commission.  La  Jolla, 
California. 

(e)  Service  director.  The  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce. 

<f)  Regional  director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  Califor- 
nia, telephone  number,  area  code,  213, 
548-2575. 

I gi  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol- 


lowing lines :  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40°  north 
latitude  intersects  the  coast;  thence  due 
west  to  the  meridian  of  125°  west  longi- 
tude ;  thence  due  south  to  the  parallel  of 
20'  north  latitude;  thence  due  east  to  the 
meridian  of  120°  west  longitude;  thence 
due  south  to  the  parallel  of  5"  north  lat- 
itude; thence  due  east  to  the  meridian 
of  110°  west  longitude;  thence  due  south 
to  the  parallel  of  10'  south  latitude; 
thence  due  east  to  the  meridian  of  90° 
west  longitude;  thence  due  south  to  the 
parallel  of  30°  south  latitude;  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30°  south  latitude  intersects 
the  coast.  For  1977  only,  exclude  from 
the  regulatory  area  on  an  experimental 
basis  the  two  areas  defined  as  follows: 
(1)  The  area  encompsissed  by  a  line 
drawn  commencing  at  110'  W.  longitude 
and  5  N.  latitude  extending  east  along 
5°  N.  latitude  to  95°  W.  longitude;  thence 
south  along  95'  W.  longitude  to  3  8. 
latitude;  thence  east  along  3  S.  latitude 
to  90^  W.  longitude;  thence  south  along 
90°  W.  longitude  to  10°  S.  latitude; 
thence  west  along  10°  S.  latitude  to  110° 
W.  longitude;  thence  north  along  110° 
W.  longitude  to  5°  N.  latitude  and  (2) 
the  area  encompassed  by  a  line  drawn 
commencing  at  115°  W.  longitude  and  5' 
N.  latitude  extending  west  along  5°  N. 
latitude  to  120°  W.  longitude;  thence 
north  along  120°  W.  longitude  to  20°  N. 
latitude;  thence  east  along  20'  N.  latitude 
to  115°  W.  longitude;  thence  south  along 
115°  W.  longitude  to  5    N.  latitude. 

(h)  Ye/Zouj^n  tuTui.  No  other  fishes  ex- 
cept the  species  ThunntLs  albacares. 

(i)  Mingled  species.  (1)  Any  species  of 
biimsh  or  shark;  and  (2)  No  other  species 
of  the  family  Scombridae  except;  Skip- 
jack (Genus  EuthynnusK  bigeye  (Thun- 
nus obesus) .  bluefin  (Thunnus  thynnus) . 
albacore  (Thunnus  alalunga) ,  or  bonito 
<  Sarda  chiliensis  > . 

(j)  Fishing  vessel.  All  watercraft  sub- 
ject to  the  jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  flsh,  except  purse  seine  skiffs. 

(k>  Fishing  voyage.  The  period  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  opera- 
tions and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur- 
pose of  receiving  an  inspection  by  a  des- 
ignated agent  of  the  National  Marine 
Fisheries  Service. 

(1)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  jurisdiction  of  the  United  States. 

(n)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish- 
ing vessel  operating  within  the  regula- 
tory area. 

(o)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap- 
tured in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish- 
ing for  species  with  which  yellowfin  may 
be  mingled. 
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'p»  Port  facility  in  the  Americas.  All 
port  facilities  in  North.  South  and  Cen- 
tral America,  including  all  the  Caribbean 
ports,  but  excluding  ports  in  Argentina. 
Brazil  and  Uruguay. 

§  280.2      Basis  and  purpose. 

'a)  At  a  special  meeting  held  at  Long 
Beach.  Calif.,  on  September  14.  1961.  the 
Commission  recommended  to  the  Gov- 
ernments of  Costa  Rica.  Ecuador,  Pan- 
ama, and  the  United  States  of  America, 
parties  to  the  Convention,  that  they  take 
joint  action  to  limit  the  annual  catch  of 
yellowfin  tuna  from  the  eastern  Pacific 
Ocean  by  fishermen  of  all  nations  during 
the  calendar  year  1962.  This  recommen- 
dation was  made  pursuant  to  paragraph 
5  of  Article  II  of  the  Convention  on  the 
basis  of  scientific  investigations  con- 
ducted by  the  Commission  over  a  jaeriod 
of  time  dating  from  1951.  The  most  re- 
cent years  of  this  period  were  marked  by 
a  substantial  increase  in  fishing  effort 
directed  toward  the  yellowfin  tuna 
stocks,  resuting  in  a  rate  of  exploitation 
of  these  stock  greater  than  that  at  which 
the  maximum  sustainable  yield  may  be 
obtained.  The  Commission's  recommen- 
dation for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
as  its  objective  the  restoration  of  these 
stocks  to  a  level  of  abundance  which  will 
permit  maximum  sustainable  catch  and 
the  maintenance  of  the  stocks  in  that 
condition  in  the  future. 

ib»  At  each  annual  meeting  held  since 
1962.  the  Commission  affirmed  its  conclu- 
sions regarding  the  need  for  regulating 
the  yellowfin  tuna  fishery  in  the  eastern 
Pacific  Ocean  and  at  each  meeting  rec- 
ommended to  the  parties  to  the  Conven- 
tion that  they  take  joint  action  to: 

(1>  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission;      * 

<2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed  con- 
ditions; 

(3)  Permit  the  landing  of  an  inci- 
dental catch  by  weight  of  yellowfin  tuna 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfin  tuna,  that  are  taken  on 
a  fishing  trip  begun  after  the  close  of  the 
yellowfin  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bluefin  tima.  albacore 
tuna,  bonito,  the  billfishes,  and  the 
sharks;  and 

(4)  Obtain  from  governments  not  par- 
ties to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,  cooperation 
in  effecting  the  recommended  conserva- 
tion measures. 

(c>  The  regulations  in  this  part  are 
designed  to  implement  the  Commission's 
recommendations  for  the  conservation 
of  yellowfin  tuna  so  far  as  they  affect 
vessels  and  persons  subject  to  the  juris- 
diction of  the  United  States. 

§  280.3     Clalch  limit.*. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regxilatory  area  by  the  fishing 
vessels  of  all  nations  participating  in  the 


fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph  5 
of  Article  II  of  the  Convention.  Upon  ap- 
proval by  the  Secretary  of  State  and  the 
Secretary  of  Commerce  of  the  recc«n- 
mended  catch  limit,  announcement  of 
the  catch  limit  thus  established  shall  be 
made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  like  manner,  shall  announce  any  re- 
vision or  modification  of  an  approved  an- 
nual catch  limit  which  may  subsequently 
enter  into  force. 

§  280.4      Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  termi- 
nate at  0001  hours  on  a  date  to  be  an- 
nouned  as  provided  in  I  280.5.  Time  in 
hours  shall  refer  to  local  time  in  the 
area  affected. 

§  280.3      Closed  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions will  determine  the  date  on  which 
he  deemed  the  yellowfin  fishing  sea- 
son should  close  and  will  promptly  notify 
the  Service  Director  of  such  date.  The 
Ser\'ice  Director  shall  then  Einnounce  the 
season  closure  date  thus  established  by 
publication  of  a  notice  in  the  Federal 
Register.  The  closure  date  so  announced 
shall  be  final  except  that  if  it  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
initially  determined  had  been  affected 
by  changed  circumstances,  he  may  sub- 
stitute another  date  which  shall  be  an- 
nounced by  the  Service  Director  in  like 
manner  as  provided  for  the  date  orig- 
inally determined. 

§  280.6  Provisions  for  fishing  in!>ide 
and  outside  CYRA  on  open  season 
trips. 

ia»  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating 
within  the  regulatory  area  shall  transmit 
once  each  calendar  week  a  message 
between  0900  and  2400  hours  local  Cali- 
fornia time.  The  message  shall  be  trans- 
mitted directly  to  the  Director  of  In- 
vestigations through  the  shore  repre- 
sentative of  the  fishing  vessel  and  shtill 
state:  the  name  of  the  reporting  vessel 
and  the  tonnage  by  species  of  fish 
altward.  The  above  reporting  procedure 
shall  go  into  effect  on  a  date  to  be  an- 
nounced by  the  Service  Director  through 
publication  of  a  notice  in  the  Inderal 
Register. 

ib>  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu- 
latory area,  shall  transmit  daily  a  mes- 
sage between  1600  Coordinated  Universal 
Time  (CUT.)  and  1800  C.U.T.  This  re- 
quirement will  also  apply,  for  1977  only, 
to  every  fishing  vessel  operating  in  the 
area  described  in  the  second  sentence  of 
paragraph  (g»  of  §280.1.  The  message, 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  San  Francisco  (NMC)  on 
frequency  16,565  0.  12.421.0.  or  8.281.2 
KHz  and  shall  state:  "This  message  is 


being  transmitted  in  compliance  with  the 
U.S.  eastern  tropical  Pacific  yellowfin 
tuna  regulations  and  confirms  that  the 
vessel  (name  of  reporting  vessel  •  is  fish- 
ing in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date) ". 

•  c)  Any  fishing  vessel  which  has  de- 
parted p>ort  to  engage  in  tuna  fishing, 
prior  to  the  date  of  closure  of  the  yellow- 
fin season,  may  continue  to  capture 
yellowfin  tuna  within  the  regulatory  area 
without  restriction  until  the  fishing  voy- 
age has  been  completed. 

(1)  In  addition,  for  1977.  only,  any 
fishing  vessel  which  is  in  port  at  the  clo- 
sure and  has  either  (ii  completed  a  voy- 
age in  the  regulatory  area  during  the 
1977  open  season  or  (ii)  completed  a  voy- 
age in  the  regulator>'  area  during  1976 
will  be  allowed  one  additional  unre- 
stricted fishing  voyage  provided  that 
departure  is  made  within  30  days 
thereafter:  Provided,  however.  That  if 
the  Director  of  Investigations,  as 
a  result  of  emergency  measures  adopt- 
ed at  a  special  meeting  of  the 
Commission,  notifies  the  Contract- 
ing Government  to  the  Convention  that 
further  unrestricted  fishing  for  yellou'fln 
tuna  shall  cease,  or  that  other  measures 
must  be  taken  to  protect  the  stocks, 
every  fishing  vessel  at  sea,  having  yel- 
lowfin tuna  aboELrd  in  excess  of  the  inci- 
dental catch  limitations  provided  in 
J280.7ia),  shall  return  directly  with- 
out delay  to  its  home  port,  port  of  de- 
parture, or  such  other  port  as  may  be 
designated  by  the  Regional  Director  to 
unload  or  to  receive  an  inspection  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Ser\ice.  This  requirement  shall 
take  effect  upon  publication  of  notice  in 
the  Federal  Register  by  the  Service  Di- 
rector, or  on  a  date  to  be  specified  in 
such  notice.  Any  vessel  failing  to  comply 
with  the  above  requirements  shall  be  re- 
stricted to  the  incidental  catch  limita- 
tions of  8  280.7(a)  for  its  entire  fishing 
voyage;  vessels  in  port  on  the  effective 
date  of  such  notice  will  not  be  allowed 
an  additional  unrestricted  fishing  voy- 
age, but  shall  be  subject  to  the  incidental 
catch  limitations  of  5  280  7iai .  Other, 
less  restrictive  measures  may  be  speci- 
fied, in  the  manner  provided  above,  as 
necessary  to  implement  the  notification 
from  the  Director  of  Investigations. 

(2>  A  vessel  which  is  determined  by 
the  Regional  Director  to  be  in  the  At- 
lantic ocean  or  the  Caribbean  sea  or 
west  of  150°  W.  longitude  in  the  Pacific 
ocean  at  the  closure  shall,  for  the  pur- 
pose of  paragraph  (c»<l)  of  this  sec- 
tion only,  be  considered  to  be  "in  port": 
Provided,  however.  That  a  vessel  located 
west  of  150°  W.  longitude  in  the  Pacific 
ocean  shall,  in  order  to  be  so  considered, 
observe  the  following  procedure : 

(i)  Prior  to  the  closure,  notify  the  Re- 
gional Director  of  the  vessel's  intent  to 
engage  in  the  one  additional  unrestricted 
fishing  voyage  in  the  regulatory  area 
oermltted  by  paragraph  (a)(1)  of  this 
section;  and 

(ii)  Report  as  required  by  paragraph 
(bi    of  this  section   (open  season)    or 
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§  280.8<a)  a»  (closed  season),  as  appro- 
priate; suid 

'ill)  If  transit  of  the  reg:xilatory  area 
is  required  to  reach  the  port  from  which 
the  vessel  will  depart  for  such  additional 
unrestricted  fishing  voyage,  enter  the 
regulatory-  area  north  of  25°  N.  latitude 
and  proceed  directly  without  delay  to 
port. 

<3)  For  the  purpose  of  the  above,  de- 
parture refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera- 
tions. A  stopover  at  a  single  intermediate 
port,  not  exceeding  48  hours,  may,  how- 
ever, be  made  to  meet  deficiencies  in  out- 
fitting, supplying,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  cor- 
responding to  the  delayed  departure  date. 

'4>  Any  vessel  which,  solely  by  reason 
of  seizure  or  other  enforcement  activity 
of  a  foregln  government  against  such 
vessel,  is  unable  to  reach  the  port  of  its 
choice  prior  to  the  closure  of  the  yellow- 
fin  fishing  season  shall  be  allowed,  sub- 
ject to  written  approval  by.  and  under 
conditions  set  by,  the  Regional  Director, 
to  proceed  to  another  port  for  the  pur- 
pose of  unloading  and  still  qualify  for 
the  one  additional  unrestricted  fishing 
voyage,  subject  to  the  restrictions  of 
paragraphs  (c)  (1>  and  (2)  of  this  sec- 
tion except  for  the  in-port  requiremer*" 

(di  All  reports  required  in  this  sec- 
tion, except  messages  transmitted  di- 
rectly to  Coast  Guard  Radio  San  Fran- 
cisco, shall  be  telephoned  to  area  code 
714.  telephone  number.  233-5511.  Such 
reports,  which  must  be  delivered  within 
the  time  limits  specified,  may  be  made 
by  prepaid  commercial  radio  message  or 
relayed  through  tlie  shore  representative 
of  the  reporting  vessel. 

§  280.7      Provision?*     for     Bshinfi     inside 
CYR.A  on  cloAcd  season  tript). 

Except  as  otherwise  provided  in  5  280.6 
fo  and  this  section,  after  notice  has 
been  published  in  the  Federal  Register 
announcing  closure  of  the  yellowfin  sea- 
son, it  shall  be  unlawful  for  any  person 
or  fishing  vessel  to  land  yellowfin  tuna 
captured  from  within  the  regulatory  area 
in  any  port  or  place  until  the  season  re- 
opens on  the  following  January  1. 

(a)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfin  season,  except  as  provided 
m  §280  6<ci.  may -land  yellowfin  tuna 
captured  from  within  the  regulatory  area 
In  limited  quantities  as  provided  in  para- 
graphs t&i  111  to  (3>  of  this  section  as 
an  incident  to  fishing  for  species  with 
which  yellowfin  may  be  mingled.  The 
Service  Director  may.  however,  through 
publication  of  a  notice  in  the  Federal 
Register  adjust  the  incidental  catch  lim- 
itations to  assure  that  the  special  allot- 
ments designated  for  vessels  of  400  short 
tons  carrying  capacity  or  less  are  not 
underutilized  and  the  15  percent  overall 
mcidental  catch  for  the  entire  tuna  fleet 
is  not  exceeded.  Any  quantity  of  yellow 
fin  tuna  landed  in  excess  of  the  limita- 
tions provided  in  i  a )  ( 1  >  to  i  a  m  3 1  of  this 
section  shall  be  subject  to  seizure  and 
forfeiture  pursuant  to  the  Tuna  Conven- 
Uons  Act  of  1950.  as  amended  <  16  US.C. 
951-961). 


(1)  Purse  seiners  over  400  short  tons 
carrying  capacity  may  land  in  any  port 
or  place  yellowfin  tuna  captured  from 
within  the  regulatory  area  as  an  incident 
to  fi.shing  for  species  with  which  yellow- 
fin may  be  mingled,  but  in  no  event  shall 
any  such  vessel  be  permitted  to  land 
yellowfin  tuna  in  excess  of  15  percent  by 
round  weight  of  its  total  catch.  ' 

(2)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less  may  land  in 
any  U.S.  port  yellowfin  tuna  captured 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with 
which  yellowfin  may  be  mingled,  but  in 
no  event  shall  any  vessel  of  301-400  short 
tons  carrying  capacity  be  permitted  to 
land  yellowfin  tuna  in  excess  of  50  per- 
cent by  round  weight  of  its  total  catch: 
Provided  however.  That  any  vessel  of 
301-400  short  tons  carrying  capacity 
which  is  on  a  fishing  voyage  longer  than 
70  days  may  land  20  percent  yellowfin 
tuna  by  round  weight  of  its  established 
short  ton  carrying  capacity.  Nor  shall 
any  purse  seiner  of  300  short  tons  carry- 
ing capacity  or  less  be  permitted  to  land 
yellowfin  tuna  in  excess  of  70  percent  by 
round  weight  of  its  total  catch :  Provided 
however.  That  any  such  vessel  that  is  at 
sea  longer  than  50  days  may  land  25  per- 
cent yellowfin  tuna  by  round  weight  of 
its  established  short  ton  carrying  capac- 
ity. That  local  wet  fish  seiners  may  ac- 
cumulate the  70  percent  allowance  by 
weight  for  the  separate  period  from  the 
date  of  closure  of  the  yellowfin  fishing 
season  luitil  the  end  of  that  month,  and 
for  each  separate  period  consisting  of 
one  calendar  month  thereafter  provided 
such  vessels  have  not  landed  any  yellow- 
fin tuna  during  the  open  season  and 
make  deliveries  only  on  a  daily  basis. 
When  the  catch  of  yellowfin  tuna  by 
purse  seiners  of  400  short  tons  carrying 
capacity  or  less  reaches  3600  short  tons, 
the  amount  of  yellowfin  tuna  which  any 
such  vessel  may  lawfully  land  will  revert 
to  15  percent  by  round  weight  of  its  total 
catch.  After  a  date  to  be  aruiounced 
through  publication  of  a  notice  in  the 
Federal  Register  by  the  Service  Director, 
any  vessel  departing  on  a  fishing  voyage 
shall  be  subject  to  this  reversion  limita- 
tion of  15  percent. 

(3)  Bait  and  jig  boats  may  land  in 
any  U.S.  port  fellowfin  tuna  captured 
from  within  the  regulatory  area,  -but 
in  no  event  shall  any  such  vessel  be  per- 
mitted to  land  yellowfin  tuna  in  excess 
of  60  percent  by  round  weight  of  its 
short  ton  carrying  capacity  once  estab- 
lished in  accordance  with  paragraph 
lai  14)  of  this  section.  When  the  catch 
of  yellowfin  tuna  by  bait  and  jig  boats 
collectively  reaches  2800  short  tons,  the 
amount  of  yellowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to 
15  percent  by  round  weight  of  its  total 
catch.  During  the  period  of  the  closed 
season  that  bait  and  jig  boats  are  fishing 
for  their  allotments,  all  such  boats  must 
notify  the  Regional  Director  when  they 
'depart  port  on  a  fishing  voyage.  After 
a  date  to  be  announced  through  pubUca- 
tion  of  a  notice  in  the  Federal  Recister 
by  the  Service  Director,  any  vessel  de- 
parting on  a  fishing  voyage  shall  be  sub- 


ject to  this  reversion  limitation  of  15 
percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(i)  Managing  Owners  of  purse  seine 
vessels  of  400  short  tons  carrying  capac- 
ity or  less  will  be  notified  by  registered 
mail  that  their  vessels  are  in  this  cate- 
gory and  is  subject  to  the  provisions  of 
paragraph  (a><2)   of  this  section. 

(ii>  Except  as  provided  below  for  bait 
and  jig  boats,  managing  owners  not  re- 
ceiving notification  by  registered  mail 
can  assume  that  their  vessel  is  over  400 
short  tons  carrying  capacity  and  is  sub- 
ject to  the  provisions  of  (a)(1)  of  this 
section. 

(iii)  To  qusdify  for  the  bait  and  jig 
boat  yellowfin  allocation,  managing 
owners  of  such  vessels  shall  siupply  the 
Regional  Director  documentation  con- 
cerning the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  This  information  will 
be  used  by  the  Regional  Director  to  es- 
tablish the  short  ton  carrying  capacity 
of  each  vessel.  Failure  to  comply  shall 
result  in  each  such  vessel  being  limited 
to  15  percent  yellowfin  tuna  by  round 
weight  of  its  total  catch.  This  15  percent 
limitation  shall  remain  in  effect  until  the 
aforesaid  documentation  is  furnished  by 
the  vessel's  managing  owner. 

(5)  The  tonnage  limitations  specified 
in  (a)  (2)  and  '3)  of  this  section  may 
be  adjusted  upward  or  downward.  Any 
such  adjustment  will  be  based  upon  the 
estimated  use  of  the  incidental  catch 
allowances,  and  shall  be  apportioned  as 
determined  by  the  Service  Director.  An- 
nouncement of  such  adjustment  shall 
be  made  by  publication  of  a  notice 
in  the  Federal  Register  by  the  Service 
Director. 

tb)  Any  fishing  vessel  operating  with- 
in the  regulatory  area  which  began  its 
fishing  voyage  during  the  closed  season 
and  is  restricted  to  the  catch  limitations 
as  provided  in  paragraph  <ai  of  this  sec- 
tion shall  be  subject  to  such  limitation 
regardless  of  its  arrival  date  in  port.  In 
addition,  any  vessel  so  restricted  which 
discharges  some  but  not  all  of  its  catch, 
shall  be  subject  to  the  same  restrictions 
upon  completion  of  its  next  fishing  voy- 
age. 

(c )  All  fishing  vessels  that  are  perma- 
nently based  in  a  foreign  country,  which 
elect  to  participate  in  the  allocation  pro- 
visions for  vessels  of  400  tons  carrying 
capacity  or  less,  shall  (1)  unload  in  a 
U.S.  port  after  each  voyage  begim  dur- 
ing the  closed  season,  or  (2)  transship 
all  fish  taken  on  such  voyages  to  a  U.S. 
port  in  accordance  with  paragraph  (i> 
of  this  section  Any  vessel  falling  to  fol- 
low the  procedures  of  this  paragraph 
shall  be  limited  to  an  incidental  rate  of 
yellowfin  tuna  not  to  exceed  15  percent 
by  round  weight  of  its  total  catch. 

Note. — The  amount  of  yellowfin  tvma  that 
may  be  legally  landed  by  a  vessel  subject  to  a 
specified  percent  Incidental  catch  rate  ot  yel- 
lowfin tuna  based  upon  the  round  weight  of 
the  total  catch  Is  determined  by  the  follow- 
ing formula: 
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Quantity  of  legal  yellowfin  tuiia  = 


(Quantity  of  mingled  speot<«)X  (Specified  incidental  catfh  rate  in  percent) 


(100  percent)— (Specified  incidental  catch  rale  in  percent) 
For  Example,  if  the  incidental  catch  n.Vf  of  yellowfin  tuna  is  16  percent,  then: 

((Quantity  of  mingled  species)  X  (15) 


Quantity  of  legal  yellowfin  tiuia=- 


85 


<d)  All  reports  required  in  this  section, 
shall  be  telephoned  to  area  code  714,  tele- 
phone number,  233-5511.  Such  reports, 
which  must  be  delivered  within  the  time 
limits  specified,  may  be  made  by  prepaid 
commercial  radio  message  or  relayed 
through  the  shore  representative  of  the 
reporting  vessel. 

§  280.8      Provisions    for    fishing    outside 
r.Y'R.4  on  closed  season  trips. 

(a)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  name  of  the 
reporting  vessel  and  the  port  of  depar- 
ture; within  24  hours  before  leaving  the 
regulatory  area,  giving  the  latitude  of 
departure  and  the  approximate  time  of 
departure;  and  within  24  hours  before 
returning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry,  and  the  tonnage  by  spe- 
cies aboard.  For  1977  only,  the  area  de- 
scribed in  the  second  sentence  of  para- 
graph (g),  5  280.1,  is  considered  to  be 
outside  the  regulatory  area. 

(1)  In  addition,  every  fishing  vessel 
operating  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  transmit 
daily  a  message  between  1600  coordinated 
universal  time  •  c.u.t. )  and  1800  c.u.t.  This 
message  shall  be  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco 
<NMC)  on  frequency  16  565.0.  12421.0. 
or  8.281.2  KHz  and  shall  state:  "This 
message  is  being  transmitted  in  com- 
pliance with  the  U.S.  eastern  tropical 
Pacific  yellowfin  tuna  regulations,  and 
confirms  that  the  vessel  (name  of  re- 
porting vessel)  is  fishing  in  the  Pacific 
Ocean  but  outside  the  regulatory  area  as 
of  this  date  igive  date)  ".  Any  vessel  fail- 
ing to  receive  acknowledgement  from 
Coast  Guard  San  Francisco,  must  trans- 
mit the  same  message  on  the  following 
day.  Should  the  vessel  fail  to  receive  ac- 
knowledgement within  three  consecutive 
days,  the  vessel's  radio  equipment  shall 
be  considered  inoperative  and  the  vessel 
shall  return  directly  to  port  without  de- 
lay to  unload  or  to  receive  an  inspection 
by  a  designated  agent  of  the  National 
Marine  Fisheries  Service. 

(b)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  proceed 
without  delay  to  waters  outside  the  regu- 
latory area  and  upon  reentering  the  reg- 
ulatory area  shall  proceed  directly  to 
port  without  delay. 

« 1 »  If  a  vessel  must,  however,  make 
an  emergency  port  call.  It  shall  proceed 
directly  to  port  without  delay  and  shall 
notify  the  Regional  Director,  not  less 
than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessel  elects  to  resume  fishing  outside  the 
regulatory  area,  it  must  follow  the  pro- 
cedures required  in  paragraph  (a)  of  this 


section  and  shall  proceed  without  delay 
directly  to  waters  outside  the  regulatory 
area. 

(C)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  outside 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limitations  as  set  forth 
in  §  280.7 la I  unless  such  vessel  is  made 
available  for  inspection  as  provided  in 
§  280.9. 

« d )  All  reports  required  in  this  section, 
except  messages  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco,  shall 
be  telephoned  to  area  code  714,  telephone 
number,  233-5511.  Such  reports,  which 
must  be  delivered  within  the  time  limits 
sp>ecified,  may  be  made  by  prepaid  com- 
mercial radio  message  or  relayed  through 
the  shore  representative  of  the  reporting 
vessel. 

(e)  Any  vessel  sighted  inside  the  regu- 
latory area  while  reporting  its  position 
as.  outside  the  regulatory  area  shall  re- 
turn to  port  for  inspection  or  to  a  U.S. 
port  for  imloading  within  ten  days  after 
receipt  by  the  owner  of  the  vessel  or  his 
agent  of  a  certified  letter  from  the 
Regional  Director  advising  him  of  such 
sighting. 

(f)  Any  vessel  failing  to  file  the  re- 
Dorts  and  to  follow  the  procedures  of  this 
paragraph,  shall  be  restricted  to  the  in- 
cidental catch  limitations  set  forth  in 
paragraph  (b)  of  J  280.7.  for  its  entire 
fishing  voyage. 

§  280.9      Reports    required    prior    to   un- 
loadinj;  from  closed  season  trips. 

(a)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  any  sale  or  delivery  in  a  foreign 
country,  of  fish  caught  in  the  Pacific 
Ocean  from  within  or  outside  the  regula- 
tory area.  Such  reports  shall  include  the 
tonnage  by  species  unloaded  and  whether 
such  fish  were  caught  in  or  out  of  the 
regulatory  area. 

(b)  Any  fishing  vessel  wishing  to  un- 
load its  catch  in  a  port  of  the  United 
States  and  in  p  foreign  port  shall  notify 
the  Regional  Director  48  hours  prior  to 
the  commencement  of  each  unloading, 
giving  the  date  of  the  unloading  and  the 
estimated  tonnage  by  species  to  be  un- 
loaded at  each  location 

(c»  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  in  the 
Pacific  Ocean  from  within  or  outside  the 
regulatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  include  the  date  and  place  of  un- 
loading, name  and  destination  of  the 
oncarrying  vessel,  tonnage  by  species  of 
fish  transferred  and  whether  the  trans- 
ferred fish  were  caught  in  or  outside  the 
regulatory  area. 

(di  All  fishing  vessels,  except  vessels 
pnx;eeding  directly  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  unloading,  shall 
notify   the  Regional   Director  not   less 


than  48  hours  prior  to  leaving  the  regu- 
latory area  via  the  Panama  (?anal  In 
addition,  all  fishing  vessels,  except  ves- 
sels without  fish  aboard,  shall  notify 
the  Regional  Director  not  less  than  48 
hours  prior  to  entering  the  regulatory 
area  via  the  Panama  Canal  Each  report 
shall  include  the  name  of  the  reporting 
vessel,  the  tonnage  by  species  of  fish 
aboard  and  whether  the  fish  were  caught 
in  or  outside  the  regulatory-  area  in  Pa- 
cific waters  or  from  Atlantic  waters.  Any 
vessel  failing  to  file  the  reports  and  to 
follow  the  procedures  of  this  i>araigraph. 
shall  be  restricted  to  the  incidental  catch 
limitations  set  forth  in  5  280.7(a)  for  its 
entire  fishing  voyage,  regardless  of  its 
arrival  date  in  port. 

ie>  Any  person  failing  to  follow  the 
procedures  or  to  make  the  reports  re- 
quired by  this  section  may  be  subject  to 
the  criminal  penalties  provided  for  in  the 
Act  in  addition  to  other  restrictions 
which  may  apply 

<f )  All  reports  required  in  paragraphs 
(a)  to  (d)  of  this  section,  shall  be  tele- 
phoned to  area  code  714.  telephone  num- 
ber. 233-5511.  Such  reports,  which  must 
be  delivered  within  the  time  limits  speci- 
fied, may  be  made  by  prepaid  ctMnmercial 
radio  message  or  relayed  through  the 
shore  representative  of  the  reporting 
vessel. 

§  280.10      Provision*   for  well   inspection 
during  closed  season. 

<a)  Any  fishing  vessel  having  inciden- 
tally caught  yellowfin  tuna  aboard  may. 
begin  fishing  on  January  1  for  yellowfin 
tuna  without  restriction.  provi<led  such 
vessels  are  made  available  for  inspection 
during  the  period  December  27  through 
December  31.  A  request  for  the  designa- 
tion of  an  inspection  i>ort  shall  be  made 
to  the  Regional  Director  on  or  before 
December  23.  Upon  notification  by  the 
flegional  Director  of  the  availability  of 
an  inspection  port,  each  vessel  shall  pro- 
ceed to  such  port  for  inspection  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service  Official  seals  will  be 
affixed  to  wells  containing  incidentally 
caught  yellowfin  tuna  and  the  same  will 
be  noted  in  the  vessel's  log.  Pish  in  the 
wells  at  the  time  of  inspection  shall  be 
subject  to  the  incidental  catch  limita- 
tions as  set  forth  in  {  280.7ia>.  regard- 
less of  the  date  of  unloading.  In  addi- 
tion, the  Regional  Director  shall  be  noti- 
fied not  less  than  48  hours  in  advance  of 
the  date  and  place  of  any  unloadings 
from  inspected  vessels.  Upon  arrival  at 
point  of  sale  or  delivery,  the  official  seals 
will  be  removed  by  a  designated  agent  of 
the  National  Marine  Fisheries  Service. 
Inspected  vessels  shall  not  be  allowed  to 
leave  port  to  resume  fishing  activity  un- 
til 0001  hours.  January  1. 

ibi  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having 
that  portion  of  its  catch  taken  outside 
the  regulatory  area  restricted  to  such 
incidental  catch  limitations,  shall  request 
inspection  services  from  the  Regional 
Director.  Vessels  within  the  regulatory 
area  shall  report  not  less  than  48  hours 
prior  to  electing  to  leave  the  area,  stat- 
ing their  intention  and  requesting  the 
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designation  of  an  inspection  port.  Ves- 
sels outside  the  area  shall  report  within 
24  hours  before  returning  to  the  regula- 
tory area,  stating  their  intention,  re- 
questing the  designation  of  an  inspec- 
tion port,  and  giving  the  latitude  of  re- 
entry, the  acHaroximate  time  of  reentry 
and  the  tonnage  by  species  of  fish  aboard. 
Upon  notification  by  the  Regional  Di- 
rector of  the  availability  of  an  inspection 
port,  each  vessel  shall  proceed  directly 
without  delay  to  such  port  for  inspection 
by  a  designated  agent  of  the  National 
Marme  Fisheries  Service.  Official  seals 
will  be  affixed  to  wells  containing  fish 
captured  within  or  outside  the  regulatory 
area  as  appropriate,  and  the  same  will  be 
noted  in  the  vessel's  log.  In  addition,  the 
Regional  Director  shall  be  notified  not 
less  than  48  hours  in  advance  of  the 
date  and  place  of  unloadings  from  in- 
spected vessels.  Upon  arrival  at  point  of 
sale  or  delivery,  the  official  seals  will  be 
removed  by  a  designated  agent  of  the 
National  Marine  Fisheries  Service. 

(1)  The  National  Marine  Fisheries 
Service  will  provide  two  inspections  per 
month  in  foreign  ports  from  June  1 
through  December  1  in  the  Canal  Zone 
and  Puntarenas.  Costa  Rica.  These  in- 
spections will  be  provided  upon  advanced 
notification  on  the  first  and  second  and 
the  fifteenth  and  sixteenth  day  of  each 
month,  respectively,  at  no  cost  to  the 
requestor.  Inspection  service  may  be  pro- 
vided in  foreign  ports  at  other  times 
at  the  expense  of  the  requesting  vessel. 
Such  additional  inspections  will  be  pro- 
vided subject  to  advance  notification, 
availability  of  personnel,  immigration 
clearances  and  approval  of  the  Regional 
Director.  Well  inspections  will  be  pro- 
vided at  U.S.  ports  as  they  are  needed 
subject  to  proper  notification. 

<2>  Any  vessel  failing  to  file  the  re- 
ports and  to  follow  the  procedures  of 
this  p>aragraph  shall  be  restricted  to  the 
incidental  catch  limitation  set  forth  in 
§  280.7(a>  for  its  entire  fishing  voyage. 

§280.11       [Reserved] 

§280.12       [Reserved] 

§280.13       [Reserved] 

§  280. 1  I      Emergency    aclion    by    Service 
Direrlor. 

If  during  the  closed  yellowfin  season, 
the  Service  Director  finds  that  the  pro- 
visions relating  to  the  fishing  outside  the 
regulatory  area  are  inadequate  to  insure 
that  the  recommendations  of  the  Com- 
mission are  met.  he  shall  announce  such 
findings  through  publication  of  a  notice 
in  the  Federal  Register  and  immediately 
thereafter : 

(ai  Every  fishing  vessel  at  sea.  having 
yellowfin  tiina  aboard  in  excess  of  the 
incidental  catch  limitations  as  provided 
in  5  280.7ta»  which  is  claimed  to  have 
been  captured  outside  the  regulatory 
area,  but  in  the  Pacific  Ocean,  shall  re- 
turn directly  without  delay  to  its  home 
port  or  port  of  departure  to  unload  or 
to  receive  an  inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  comply  with 
the  above  requirements,  shall  be  re- 
stricted to  the  incidental  catch  llmita- 
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tions  set  forth  in  §  280.7(b)  for  its  entire 
fishing  voyage. 

<b)  Any  fishing  vessel  which  has  op- 
erated in  the  regulatory  area  at  any  time 
during  the  calendar  year  and  which  de- 
parts on  any  fishing  voyage  within  the 
Pacific  Ocean  after  the  notice  described 
in  this  section  is  published  in  the  Federal 
Register,  shall  be  restricted  to  the  inci- 
dental catch  limitations  as  provided  in 
§  280.7<a). 

§  280. 1 5      Restrirlions  apptirable  to  car|to 
vessels. 

<a»  Any  fishing  vessel  shall  be  deemed 
to  have  completed  a  fishing  voyage  when- 
ever any  part  of  its  catch  is  transferred 
to  a  cargo  vessel  in  conformity  with  the 
requirements  of  this  section. 

<b>  In  keeping  with  the  provisions  of 
46  U.S.C.  251.  no  foreign-flag  vessel, 
whether  documented  as  cargo  vessel  or 
otherwise,  is  permitted  to  land  in  port 
of  the  United  States  any  fish  or  fish  prod- 
ucts taken  on  board  such  vessel  on  the 
high  seas. 

(c)  The  transfer  of  fish  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  foreign 
country  or  in  waters  over  which  each 
coimtry  has  recognized  jurisdiction  is 
subject  to  the  applicable  laws  and  regu- 
lations of  such  foreign  country. 

(d»  During  the  closed  yellowfin  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch  to 
a  cargo  vessel  documented  under  the  laws 
of  the  United  States  and  no  such  cargo 
vessel  shall  receive,  possess,  or  bring  to 
any  place  in  the  United  States,  fish  taken 
on  board  on  the  high  seas  from  a  fishing 
vessel  unless  the  cargo  vessel  shaU  hold 
a  permit  issued  in  conformity  with  para- 
graph (e)  of  this  section. 

(e)  Upon  written  application  made  to 
him.  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  transport  to 
the  United  States,  fish  transferred  from 
fishing  vessels  on  the  high  seas  during 
the  closed  yellowfin  tuna  season.  Such 
permit  may  authorize  the  possession  and 
transportation  of  yellowfin  tuna  by  a 
cargo  vessel  without  regard  to  the  quan- 
tities of  fish  received,  but  it  shall  contain 
restrictions  as  the  Regional  Director 
shall  determine  to  be  necessary  to 
achieve  compliance  with  the  regulations 
in  this  part  and  the  objectives  of  the 
yellowfin  tuna  conservation  program. 

(f)_Any  cargo  vessel  seeking  permis- 
sion to  enter  into  the  United  States 
a  cargo  of  round  tuna  (that  is.  tuna 
that  has  not  been  giUed.  gutted,  or 
beheaded)  any  part  of  which  was  re- 
ceived ex-vessel  through  a  port  facility 
in  the  Americas  shall  provide  to  the  near- 
est Customs  Office  as  a  prerequisite  to 
obtaining  such  permission  from  Customs 
the  following  information  with  respect 
to  the  part  of  such  cargo  received  ex- 
vessel  through  a  port  facility  in  the 
Americas : 

( 1 )  Name,  official  number,  and  flag  of 
each  fishing  vessel  (including,  for  pur- 
poses of  this  paragraph,  any  foreign  flag 
fishing  vessel)  from  which  was  received 
any  tuna  that  is  abocu-d  the  cargo  vessel 


at  the  time  the  aforesaid  permission  to 
enter  is  sought; 

<2)  Date  and  location  of  such  receipt 
of  tuna;  and 

(3)  Certlflcation  from  the  master  of 
each  such  fishing  vessel  setting  forth,  as 
to  tuna  received  by  the  cargo  vessel : 

<i)  Tonnage  by  species  of  tuna  caiight 
inside  the  regulatory  area; 

(ii)  Tonnage  by  species  of  tuna 
caught  in  waters  west  of  the  regulatory 
area  to  the  meridian  of  150°  west 
longitude; 

(iii)  Tcwinage  by  species  of  tuna 
caught  in  other  waters;  and 

(iv)  As  to  each  caetgory,  the  dates  of 
the  fishing  voyages  on  which  the  tuna 
were  caught. 

(g)  Any  cargo  of  round  tuna  for 
which  permission  to  enter  into  the  United 
States  is  sought  by  a  cargo  vessel 
shall  be  accompanied  by  a  bill  of  lading 
indicating  whether  the  tuna  was  received 
ex- vessel  through  a  port  facility  (and,  if 
so.  from  what  vessels  and  what  ports)  or 
by  other  named  means,  such  as  from 
freezer  or  other  storage  facilities,  and 
such  bill  of  lading  shall  be  provided  to 
Customs  at  the  time  permission  to  enter 
is  sought. 

(h)  For  the  purpose  of  this  section, 
round  tuna  requiring  documentation 
shall  not  include  albacore  iThunntis 
alalunga> . 

(i)  Any  cargo  vessel  failing  to  provide 
the  documentation  required  by  para- 
graphs (f  •  and  (g)  of  this  secticwi  shall 
be  denied  permission  to  enter  into  the 
United  States  undocumented  lots  of 
round  tuna.  If  tuna  is  denied  entry  under 
the  provisions  of  these  regulations,  the 
District  Director  of  Customs  shall  refuse 
to  release  the  tuna  for  entry  into  the 
United  States  and  shall  issue  a  notice 
of  such  refusal  to  the  importer  or  con- 
signee: Provided,  however,  that  the 
tuna  not  accompanied  or  covered  by  the 
required  documentation  or  certlflcation 
when  offered  for  entry  may  be  entered 
into  the  United  States  if  the  Importer 
or  consignee  gives  a  bond  on  Customs 
Form  7551.  7553.  or  7595  for  the  produc- 
tiOTi  of  the  required  documentation  or 
certification.  The  bond  shall  be  in  the 
amount  required  under  19  C.P.R.  113.14. 
Within  90  days  after  such  Customs  entry, 
or  such  sulditional  period  as  the  District 
Director  of  Customs  may  allow  for  good 
cause  shown,  the  importer  or  consignee 
shall  deliver  a  copy  of  the  required  docu- 
mentation and  certification  to  the  Dis- 
trict Director  of  Customs,  and  the  origi- 
nal of  the  required  documentation  and 
certification  to  the  Regional  Director  of 
the  National  Marine  Fisheries  Service.  If 
such  documentation  and  certification  is 
not  delivered  to  the  District  Director  of 
Customs  for  the  port  of  entry  of  such  fish 
within  90  days  oi  the  date  of  Customs 
entry  or  such  additicHial  period  as  may 
have  been  allowed  by  the  Distirct  Direc- 
tor of  Ciistoms  for  good  cause  shown,  the 
importer  or  consignee  shall  redeliver  or 
cause  to  he  redelivered  to  the  District  Di- 
rector of  Cixstoms  those  fish  which  were 
released  in  accordance  with  this  para- 
graph. In  the  event  that  any  such  tima 
Is  not  redelivered  within  five  days  fol- 
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lowing  the  date  specified  in  the  preceding 
sentence,  liquidated  damages  shall  be  as- 
sessed in  the  full  amount  of  a  bond  given 
on  Form  7551  When  the  transaction  has 
been  charged  against  a  bond  given  on 
Form  7553  or  7595,  hquidated  damages 
shall  be  assessed  in  the  amount  that 
would  have  been  demanded  imder  the 
preceding  sentence  under  a  bond  given 
on  Form  7551.  Tuna  refused  entry  or  re- 
leased for  entry  into  the  United  Stales 
through  the  use  of  bonding  procedure 
provided  in  this  paragraph  may  be  sub- 
ject to  the  forfeiture  provisions  of  the 
Tuna  Conventions  Act  of  1950  as  is  any 
other  tuna  imported  into  the  United 
States  in  violation  of  the  Act.  Tima 
which  is  denied  entry  or  which  is  rede- 
livered in  accordance  with  the  above  and 
which  is  not  exported  under  Customs  su- 
pervision within  90  days  from  the  date  of 
notice  or  refusal  of  admission  or  date  of 
redelivery  shall  be  disposed  of  under 
Customs  laws  and  regxila tions. 

(j)  Any  person  who  knowinglj'  enters 
or  permits  the  entering  of  round  tuna 
from  a  cargo  vessel  in  violation  of  para- 
graph (f)  or  (g)  of  this  section,  or  who 
knowingly  provides  false  information 
with  respect  to  the  requirements  of  para- 
graph (f )  or  (g)  of  this  section,  shall,  as 
well  as  the  cargo  of  tuna,  be  subject  to 
the  penalties  provided  in  the  Tuna  Con- 
ventions Act  of  1950  ( 16  use.  951-961 ) . 

§  280.16      Restrictions  applicable  to  por- 
chasers. 

(a)  Except  as  provided  In  paragraphs 
<b)  and  (d>  of  this  section.  It  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im- 
port, export,  or  have  in  ctistody,  posses- 
sion, or  control  any  yellowfin  tuna  taken 
or  retained  by  a  fishing  vessel  in  violation 
of  the  regulations  in  this  part, 

(b>  In  view  of  the  perishable  nature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
and  persons  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  and  forfeited  pur- 
suant to  the  Tima  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-961). 

(c '  The  proceeds  of  any  sale  made  pur- 
suant to  paragraph  (f?)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any,  shsdl  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish- 
eries Service  (Account  No.  13X6875(17)  ) 
pending  judgment  of  the  court  or  other 
dispasition  of  the  case, 

<d)  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States,  of  the  Common- 
wealth of  Puerto  Rico,  or  of  American 
Samoa  seized  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfin  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  offi- 
cial of  State,  the  Commonwealth  of 
Puerto  Rico  or  American  Samoa  shall 
not  be  seized  by  an  officer  or  employee  of 


the  Federal  Government  unless  it  is  vol- 
untarily turned  over  to  him  to  be  proc- 
essed against  under  applicable  Federal 
laws  or  regulations. 

§  280.17      Recordkeeping  and  written  re- 
ports. 

(a)  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person  as 
may  be  authorized  in  writing  to  serve  as 
the  agent  of  either  of  such  persons  shall 
throughout  the  open  and  closed  yellowtin 
tuna  fishing  seasons: 

( 1 )  Keep  an  accurate  log  of  all  CHsera- 
tiottf  conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi- 
tion (stated  in  latitude  and  longitude  or 
in  relation  to  known  physical  features  i . 
and  the  tonnage  of  fish  aboard  by  spe- 
cies. The  record  and  bridge  log  main- 
tained at  the  request  of  the  Commission 
shall  be  sufficient  to  comply  with  this 
paragraph  provided  the  items  of  infor- 
mation specified  herein  are  fully  and 
accurately  entered  in  such  log 

(2)  Furnish  on  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  cat/:h  of  fish  made  by 
such  vessel,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge  of 
the  reporting  individual  giving  the  name 
and  official  number  of  the  fishing  vessel, 
the  dates  of  beginning  and  ending  of  the 
fishing  voyage,  the  port  of  departure, 
and  a  listing  separately  by  species  of  the 
round  weight  quantities  ( pounds  or  short 
tons)  of  fish  sold  or  deUvered.  At  the  op- 
tion of  the  vessel  master  or  other  person 
in  charge,  a  cop>^  of  the  fish  ticket, 
weighout  slip,  settlement  sheet,  or  simi- 
lar record  issued  by  the  fish  dealer  or  his 
agent  may,  however,  be  used  for  report- 
ing purposes  in  lieu  of  the  form  obtain- 
able from  the  Regional  Director,  if  such 
alternate  record  is  similarly  certified  and 
contains  all  items  of  information  re- 
quired by  this  paragraph  In  addition, 
any  vessel  landing  its  catch  in  California 
and  reporting  by  means  of  a  copy  of  the 
California  fish  ticket,  the  Callfomia  Fish 
and  Game  boat  number  may  be  indicated 
in  lieu  of  the  vessel's  official  number. 
Such  sale  and  delivery  reports  shall  be 
delivered  or  mailed  to  the  Regional  Di- 
rector within  72  hours  after  weighout  has 
been  completed. 

<3)  The  requirements  of  this  section 
shall  apply  to  the  sale  or  delivery  of  a 
catch  of  tuna  regardless  of  whether  the 
transaction  occurs  in  a  U.S.  or  a  foreign 
port. 

( b  >  Any  person  authorized  to  carry  out 
enforcentent  activities  under  the  regula- 
tions in  this  part  and  any  person  author- 
ized by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  in- 
spect, at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regiUations  in 
this  part  to  be  made,  kept  or  furnished. 

§  280.18      Persons  and  vessels  exempted. 

Nothing  contained  in  §  280.2  to  §  280,18 
shall  apply  to : 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Service  Director,  or 
any  State  of  the  United  States  to  engage 
in  fishing  for  research  purposes. 


<b>  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

§280.19  National  Oceanic  an<  \lmoft- 
pherir  Administration  tmplo.  .'c*  de*- 
ilcnHted  as  enforcement  aisents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce  Fed- 
eral laws  and  regulations  administered 
by  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized  and 
empowered  to  carry  out  enforcement  ac- 
tivities under  the  Tuna  Conventions  Act 
of  1950,  as  amended  (16  US  C   951-961). 

§  280.20  .Stale  OfBcerf  de»i|[nated  as  en- 
forcement a^rnl'^. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Service  Director  or  his  delegate  with  the 
consent  of  the  Government  concerned 
is  authorized  to  function  as  a  Federal 
law  enforcement  agent  and  to  carry  out 
enforcement  activities  under  the  Tuna 
Convention  Act  of  1950,  as  amended  (16 
U.S.C.  951-961). 

(FR  Doc  77-14497  Filed  6-19-77  8  45  ami 

Tttle  5— Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED   SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY;  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As- 
sistant to  the  Assistant  Secretarj'  for 
Housing — Federal  Housing  Commis- 
sioner because  the  position  is  confiden- 
tial in  nature. 

EFFECTIVE  DATE:  May  20,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384(b)  (20)  is 
added  as  set  out  below : 

§  213.3384  Department  of  Hou«infc  and 
L'rban  Development. 

«  ■  •  •  • 

(b)  Oj^ce  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. '  '  * 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary — Commissioner. 


(5  VS.C.   3301,  3302:  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  77-14394  Filed  6-19-77:8:45  am) 


FEDERAL   REGISHR,    VOL    42,    NO     98 FRIDAY,    MAY    20.    1977 


25870 


RULES    AND    REGULATIONS 


PART   213— EXCEPTED    SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  Cjone  position  of  Staff  Assist- 
ant to  the  Assistant  Secretary  for  Hous- 
ing— Federal  Housing  Commissioner  be- 
cause the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  May  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  213.3384(b)  (21)  is 
added  as  set  out  below: 

§  213.3381      Ucpartment  of  Housing  and 
I  rban  Development. 

•  *  •  *  * 

<b>  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner.  •   •   • 

1 21 1  One  Staff  Assistant  to  the  Assist- 
ant Secretary — Commissioner. 


(5  use.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spray, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-14395  Piled  5-19-77:8:45  am! 


PART   213— EXCEPTED    SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  one  posi- 
tion of  Coordinator  of  Shipboard  Train- 
ing at  the  U.S.  Merchant  Marine  Acad- 
emy. Maritime  Administration.  This  po- 
sition replaces  the  position  of  Depart- 
ment Head,  Shipboard  Training  which 
was  previously  excepted.  This  exception 
is  granted  because  it  is  impractical  to 
competitively  examine  for  this  position. 

EFFECTIVE  DATE:  May  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling 
(202-632-45331, 

Accordingly,      5      CFR      213.3114      is 
amended  to  read  as  follows: 

§  2 1 .3.3 1  14      Department  of  (iommerce. 

«  «  *  •  * 

<hi  Maritime  Administration.  *  *  ' 
i  10 1  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors.  Instructors,  and 
Teachers;  including  heads  of  Depart- 
ments of  Physical  Education  and  Ath- 
letics. Humanities,  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering;  Co- 


ordinator of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the  As- 
sistant Commandant  of  Midshipmen; 
Director  of  Music;  and  seven  Company 
Officers 

(5  U.SC.  3301,  3302;  EO  10577,  3  CFR  1954- 
1938  Comp.,  p.  218.) 

United   States  Civil   Serv- 
ice   Commission. 
James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-14392  Piled  5-19-77:8:45  ami 


PART   213— EXCEPTED   SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:    Final    Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Administra- 
tor, Health  Care  Financing  Administra- 
tion. 
EFFECTIVE  DATE:  May  20,  1977. 

FOR    FURTHER    INFORMATION    ON 
POSITION  AUTHORITY  CONTACT: 

James  E.  Parley  >  202-632-5446 1 . 

FOR    FURTHER    INFORMATION    ON 
POSITION  CONTENT  CONTACT: 

Raymond  J.  Sumser  (202-245-2133). 

Accordingly,  5  CFR  213.3316(s>  (1)  is 
added  as  set  out  below: 

§  2l3..33irt      Department  of  Health.  Edii- 
catiun,  and  ^  elfare. 

(s)  Health  Care  Financing  Adminis- 
tration (1)  Administrator.  Health  Care 
Financing  Administration. 

(5  U.SC    3301,  3302;   EO  10577,  3  CFR  1954- 
1958  Comp  ,  p   218  ) 

United   States  Civil   Serv- 
ice   Commission, 
James  C   Spry, 

Executive  Assistant  to 
"  the  Commissioners. 

|FR  Doc  77-14393  Piled  5-19-77:8:45  am| 


PART   213— EXCEPTED   SERVICE 
Federal  Energy  Administration 
AGENCY:   Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY :  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Confidential  Assistant 
(Secretary)  to  the  Assistant  Adminis- 
trator for  Energy  Resource  Development 
because  of  the  confidential  natiu'e  of  the 
position. 

EFFECTIVE  DATE :  May  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3388(j)  (3)    is 
added  and  set  out  below : 


§213.3388      Federal  Energy  .\dministra- 
lion. 

«  *  •  c  « 

(j)  0.^ce  of  the  Assistant  Administra- 
tor for  Energy  Resource  Development. 

•   *   * 

(3)   One  Confidential  Assistant  (Sec- 
retary)  to  the  Assistant  Administrator. 

(5  use    3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

Civil    Service    Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-14546  Piled  5-19-77: 10:54  am] 


Title  29 — Labor 

CHAPTER  XXV  — PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT  OF 
LABOR 

PART  25?0— RULFS  AND  REGULATIONS 
FOR    REPORTING    AND    DISCLOSURE 

Annual  Report — Request  for  Additional 
Comments 

AGENCY:  Department  of  Labor. 

ACTION:  Request  for  additional  com- 
ments on  annual  report  regulations 
under  Title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

SUMMARY :  The  Department  of  Labor  is 
requesting  additional  comments  on  pro- 
posed regulations  concerning  annual  re- 
ports and  summary  annual  reports  for 
employee  benefit  plans,  which  appeared 
in  the  Federal  Register  on  August  3, 
1976   (41  FR  32522 >. 

COMMENT  DATE :  Comments  should  be 
submitted  on  or  before  July  5,  1977. 

ADDRESSES:  Send  comments  to:  "An 
nual  Report  Regs,"  Room  C4526,  Office 
of  Regulatory  Standard  and  Exceptions. 
Pensions  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  A.  Straub,  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.,  Tel- 
ephone 202-523-8684. 

SUPPLEMENTARY  INFORMATION; 

Solicitation  of  Comments 

On  August  3,  1976  (41  FR  32522)  the 
Department  of  Labor  published  regula- 
tions under  the  Employee  Retirement 
Income  Security  Act  of  1974  concerning 
annual  reports,  which  must  be  filed  with 
the  Department,  and  summary  annual 
repwrts,  which  must  be  furnished  to  plan 
participants  and  beneficiaries,  by  em- 
ployee benefit  plans. 

In  order  to  facilitate  the  preparation 
of  annual  reports  for  the  1975  plan 
year,  these  regulations  were  made  effec- 
tive immediately.  However,  comments 
were  solicited  fof  consideration  in  the 
preparation  of  final  annual  report  reg- 
ulations, the  comment  period  ending  on 
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December  31.  1976.  The  Department  re- 
ceived exten.'sive  comments  on  the  Au- 
pu.st  3.  1976  regulations  and  is  currently 
considering  those  comments  in  prepar- 
ing the  annual  report  regulations  for 
final  publication 

In  conjunction  with  the  publication  of 
a  request  for  comments  on  revising  the 
annual  report  forms  (DOL  IRS  Form 
5500 '  elsewhere  in  this  issue  of  the  Fed- 
eral Register,  the  Department  is  hereby 
sohciimg  further  comments  on  the  Au- 
gust 3.  1976  regulations.  Of  particular 
concern  to  the  Department  m  this  regard 
is  that  members  of  the  public  be  afforded 


an  oppc«-tunity  to  consider  the  annual 
report  regulations  together  with  the  an- 
nual report  forms  m  the  hgtit  of  prar- 
licai  experience  m  u.sing  the  reguiation.s 
Of  cour.se  aaditior.al  conimenu^  sub- 
muted  by  interested  persons  should  not 
duplicate  comments  made  by  such  per- 
sons during  the  earlier  comment  period. 
Accordingly,  interested  persons  are  in- 
vited to  submit  additional  written  data, 
views  or  arguments  concerning  the  Au- 
gust 3,  1976  regulations  on  or  before 
July  5,  1977.  Such  data,  views  and  argu- 
ments should  be  submitted  to  "Annual 
Report  Regs,"  Room  C4526,  Office  of 


Regulatory  Standards  and  Exceptions, 
Pen.sion  and  Welfare  Benefit  Programs, 
US  Department  of  Labor,  Washington, 
DC  20216. 

.Ml  comments  should  be  clearly  ref- 
erenced to  the  numbers  of  the  sections 
to  which  the  comments  are  directed. 

Signed  at  Wa&hmgton,  DC.  this  19th 
day  of  May,  1977. 

Travis  Knight, 
Assistant  Administrator  of  Pen- 
sion and  Welfare  Benefit  Pro- 
grams. 

IPR  Doc.77-14632  Piled  6-19-77;  10;30  am] 
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This"  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  .s  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules 


DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  967  ] 

I  Docket  No  AO-354  -A2  | 

CELERY   GROWN    IN    FLORIDA 

Decision  on  Proposed  Further  Amendment 
of  Marketing  Agreemant  and  Order 

AGENCY;  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  for  celery  grown  in  Florida.  Celery 
growers  will  vote  in  a  referendum  to  de- 
termine whether  they  favor  the  proposed 
changes  in  the  order. 

The  major  purpose  of  the  proposed 
amendment  is  to  provide  a  method  for 
producers  to  enter  the  celery  industry 
and  increase  the  size  of  existing  celery 
operations.  Additional  proposed  changes 
Include  the  addition  of  a  public  member 
to  the  administrative  committee,  and 
provision  of  authority  to  fund  produc- 
tion research  under  the  order. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  Department 
of  Agriculture,  Washington.  D.C.  20250 
1202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing  published  Janu- 
ary 13.  1977  '42  FR  2691 '  with  a  supple- 
ment on  January  28.  1977  '42  FR  5362  > . 

Notice  of  Recommended  Decision  is- 
sued March  29.  177  and  published 
April   1.   1977   '42  FR   17458*. 

Preliminary  Statement 

A  public  hearing  was  held  on  proposed 
further  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
967.  as  amended  '7  CFR  Part  967  >. 
I  hereinafter  referred  to  collectively  as 
the  'order"!  regulating  the  handling  of 
celery  grown  in  Florida.  The  hearing  was 
held,  pursuant  to  the  provLsions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  t7  U.S.C.  601  et 
seq.',  and  the  appliacable  rules  of  prac- 
tice 1 7  CFR  Part  900  > .  at  Orlando.  Flori- 
da, on  February  1.  1977.  pursuant  to  no- 
tice thereof. 

Upon  the  basis  of  the  evidence  in- 
troduced at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
March  29,  1977.  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
nis  recommended  decision  containing 
notice  of   the  opportunity  file  written 


exceptions   there   to  through   April   18. 
1977.  later  extended  to  May  1.  1977. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  here- 
by approved  and  adopted  and  are  set 
forth  in  full  herein,  subject  to  correc- 
tion of  inadvertent,  grammatical  or  ob- 
vious errors  and  the  following  modifica- 
tions : 

1.  Under  Material  Issue  No.  (2)  con- 
cerning the  method  of  establishing  Base 
Quantities  paragraph  8  is  revised. 

2.  Under  Material  Issue  No.  <3»  con- 
cerning the  method  of  determining 
celery  producers'  annual  sales  allotments 
paragraphs  3  and  5  are  revised  and  a 
new  paragraph  is  added  immediately 
following  paragraph  5. 

Material  Issues 

The  material  issues  of  record  are  as 
follows : 

(1)  Providing  for  a  public  member  on 
the  committee; 

(2t  Amending  s  967.37  "Base  Quanti- 
ties" to  clarify  the  basis  for  determining 
Base  Quantities,  to  provide  conditions 
for  obtaining  and  retaining  Base  Quan- 
tities and  to  add  authority  to  require 
annual  registration  by  producers; 

(3)  Amending  s  967.38  "Marketable 
Allotments  "  to  revise  the  basis  for  deter- 
mining each  celery  producer's  annual 
sales  allotment; 

<4)  Amending  S  967.44  Research  and 
Development"  to  authorize  production 
research; 

( 5 »  Providing  for  the  receipt  of  volun- 
tary contributions  to  finance  research 
projects; 

(6'  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  the  entire 
order,  as  amended,  into  conformity  with 
the  amendatory  action  resulting  from 
the  hearing. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  the 
record  of  the  hearing: 

( 1  •  The  Florida  celery  marketing 
agreement  and  order  <  hereinafter  in  the 
text  of  findings  and  conclusions  col- 
lectively referred  to  as  the  "order") 
should  be  amended  to  provide  for  a 
representative  of  the  public  on  the  ad- 
ministrative committee.  To  effectuate 
such  a  change,  S  967.25  of  the  current 
order  providing  for  the  establishment 
and  membership  of  the  Florida  Celery 
Committee  should  be  revised  to  enlarge 
the  committee  from  15  members  to  16 
members,  with  the  additional  member  to 
be  a  public  member.  Further,  »  967.26 
providing  for  eligibility  of  committee 
members  should  te  revised  to  indicate 
the  criteria  for  the  public  member,  and 


a  new  paragraph  (f)  should  be  added 
to  S  967.27  "Nominations"  to  indicate 
the  procedures  which  should  be  used  in 
the  nomination  of  the  public  member. 

Record  evidence  indicates  that  pukllc 
representation  on  commodity  commit- 
tees could  improve  the  exchange  of  in- 
formation and  viewpoints  between 
industry  members  and  the  public.  Pro- 
ponent witnesses  indicated  that  the  in- 
dustry likely  would  benefit  from  the 
judgment  and  knowledge  that  a  public 
member  could  contribute  to  Industry  de- 
cisions. In  turn,  such  a  member  could 
be  effective  in  enlightening  the  general 
public  with  respect  to  the  nature  and 
operation  of  the  celery  order.  As  is  pro- 
vided for  producer  or  handler  members, 
the  additional  public  member  should 
have  an  alternate. 

Individuals  selected  from  the  public  to 
serve  on  the  committee  should  meet  spec- 
ified eligibility  requirements.  The  record 
indicates  that  it  would  be  appropriate 
that  public  member  and  alternate  mem- 
ber nominees  not  have  a  direct  financial 
interest  nor  be  closely  associated  with  the 
production,  processing,  financing  or  mar- 
keting of  agricultural  commodities.  Also, 
such  nominees  should  be  able  to  devote 
suflicient  time  and  express  a  willingness 
to  attend  committee  meetings  regularly 
and  to  familiarize  themselves  with  the 
practices  and  the  economics  of  the  in- 
dustry. The  evidence  further  Indicates 
that  preference  should  be  given  to  select- 
ing nominees  who  are  residents  of  the 
production  area  so  that  participation  in 
committee  meetings  and  other  activities 
will  be  more  convenient  and  less 
expensive. 

The  public  member  and  alternate 
member  should  be  nominated  by  the 
committee  in  accordance  with  rules  or 
regulations  which  should  Indicate  the 
qualification  requirements  for  public 
member  nominees  and  the  procedure  by 
which  the  committee  will  receive  names 
of  candidates.  The  committee  should 
have  the  duty  of  recommending  such 
procedural  rules  for  approval  by  the 
Secretary.  Record  evidence  Indicates  that 
the  public  member  should  be  nominated 
bv  Julv  1  each  year.  This  will  Insure  sufB- 
clent  time  for  the  Secretary  to  consider 
the  nominations  so  that  selection  can  be 
made  prior  to  the  beginning  of  each 
term  of  oflBce  which  would  be  the  same  as 
the  terms  for  producer  or  handler  mem- 
bers. However,  the  nomination  of  the  ini- 
tial public  member  may  be  made  later 
than  July  1  but  as  soon  as  practical  after 
said  member's  position  on  the  committee 
Is  authorized. 

The  committee's  responsibility  with 
regard  to  nominations  of  public  mem- 
bers will  require  a  conforming  change  in 
s  967.31    "Duties."    A    paragraph    (m) 
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should  be  added  specifying  that  one  of 
the  committee's  duties  will  be  to  secure 
suitable  candidates  for  the  public  mem- 
ber and  alternate  positions  and  to  nom- 
inate eligible  persons  to  be  the  public 
member  and  alternate  on  the  commit- 
tee. 

(2)  Section  967.37  "Base  Quantities" 
should  be  amended  by  clarifying  the  ba- 
sis for  determining  Base  Quantities,  ad- 
ding a  requirement  for  periodic  review 
of  Base  Quantities,  and  modifying  the 
procedure  for  allocating  an  annual  re- 
serve. The  order  became  effective  on  No- 
vember 15,  1965.  Since  then  significant 
changes  have  taken  place  in  the  distribu- 
tion of  sales  authority  among  producers 
as  reflected  in  Individual  producers' 
holdings  of  Base  Quantities,  and  the  use 
made  of  the  Base  Quantity  provisions  of 
the  order  to  establish  and  maintain  or- 
derly marketing  conditions.  To  ensure 
that  regulatory  activities  related  to  the 
Base  Quantity  provision  are  more  in  ac- 
cord with  current  and  prospective  pro- 
duction and  marketing  trends  in  the 
Florida  celery  industry,  this  section 
should  be  modified  as  follows : 

Paragraphs  (a)  and  <b)  specify  the 
procedures  which  were  used  in  determin- 
ing the  Initial  Base  Quantities  under  the 
order.  Since  these  provisions  are  obsolete, 
they  should  be  deleted  and  replaced  by 
a  new  paragraph  (a)  which  should  pro- 
vide that  Base  Quantities  of  producers 
with  a  history  of  production  and  partici- 
pation under  the  order  shall  be  those  In 
effect  for  the  1976-77  season,  as  recorded 
by  the  committee. 

Under  the  present  order,  as  amended, 
initial  Base  Quantities  for  each  producer 
were  determined  on  the  basis  of  the 
greatest  number  of  crates  of  harvested 
celery  sold  by  him  or  on  his  behalf  dur- 
ing a  specified  historical  representative 
period.  This  method  of  determining  Base 
Quantities,  which  is  authorized  by  Sec- 
tion 8cf6)  (B)  of  the  act,  resulted  in  al- 
locations to  existing  producers  of  au- 
thority to  sell  celery  on  the  basis  of  a 
uniform  rule  for  the  first  season  (1965- 
66)  of  operation  under  the  Florida  Cel- 
ery Marketing  Order.  In  subsequent 
vears  a  number  of  producers  transferred 
their  Base  Quantities  to  other  oroducers. 
Such  transfers  are  authorized  by  ?  967.39 
"Transfers  "  of  the  order  which  provides 
that  any  producer's  Base  Quantity  may 
be  transferred  in  part  or  total  for  a  spe- 
cified period  of  time  subject  to  approval 
of  the  committee.  As  a  result,  producers' 
Base  Quantities  in  effect  for  the  1976-77 
season  as  recorded  by  the  Committee  on 
December  15.  1976  are  the  product  of 
the  Base  Quantities  originally  issued  un- 
der a  uniform  rule,  as  subsequently  mod- 
ified by  authorized  transfers  by  produc- 
ers to  other  producers.  Therefore  the 
proposed  basis  for  determining  Base 
Quantities  of  producers-  with  a  history 
of  sales  under  the  order  is  substantially 
the  same  as  the  bsisLs  set  forth  when  the 
order  was  issued  in  1965. 

Provision  also  should  be  made  for  de- 
termining Base  Quantities  for  other  pro- 
ducers; i.e.  those  without  a  history  of 
sales  under  the  order.  Under  proposed 
requirements  discussed  later  herein,  such 


producers  may  acquire  a  base  from  a  re- 
serve to  be  established  and  allocated  an- 
nually. Base  Quantities  of  both  existing 
and  new  producers  would  be  subject  to 
modification  because  of  periodic  updat- 
ing of  the  method  of  determining  Base 
Quantities,  any  increases  which  might 
accrue  from  additive  allocations  from  a 
reserve  to  be  established  by  the  commit- 
tee, cancellation  of  a  Base  Quantity  due 
to  non-use.  or  transfers  of  Base  Quan- 
tity pursuant  to  §  967.39. 

A  new  paragraph  ib*  should  be  in- 
corporated to  require  the  committee  to 
review  Base  Quantities  periodically,  and 
recommend  appropriate  changes  in  the 
basis  for  determining  Base  Quantities. 
This  requirement  would  provide  a  means 
of  keeping  Base  Quantities  consistent 
with  sales  performance. 

The  record  indicates  that  over  a  pe- 
riod of  time,  individual  producers  often 
modify  their  participation  in  the  celery 
business,  increasing  or  decreasing  the 
size  of  their  operation  and  in  some  in- 
stances discontinuing  celery  production 
and  marketing.  This  results  in  a  dis- 
parity between  the  aggregate  of  Base 
Quantities  and  the  production  and  mar- 
keting capacity  of  the  celery  Industry 
which  affects  other  aspects  of  operations 
under  the  order.  For  example,  when  a 
grower  does  not  grow  and  market  celery 
for  one  or  m'ore  years,  there  may  be  an 
Important  effect  on  the  annual  sales  al- 
lotments issued  to  producers.  Each  year 
a  determination  Is  made  of  the  total  qan- 
tity  of  celery  to  be  marketed  <  Marketable 
Qusmtlty ) .  The  ratio  of  the  Marketable 
Quantity  to  total  Base  Quantities  is  ap- 
plied to  individual  producers'  Base  Quan- 
tities to  determine  the  quantity  or  allot- 
ment of  celery  handlers  may  acquire 
from  each  producer.  When  total  Bjise 
Quantities  include  unused  individual 
Base  QuantiMes,  some  allotments  go  to 
inactive  producers  while  active  producers 
may  have  allotments  smaller  than  war- 
ranted by  their  productive  capacity  and 
the  total  market  requirements. 

The  record  Indicates  that  revisions 
which  should  be  made  in  the  order  to 
provide  for  entry  of  new  producers,  ex- 
pansion of  existing  producers'  celery  op- 
erations, or  elimination  of  Base  Quanti- 
ties of  persons  who  do  not  make  a  bona 
fide  effort  to  grow  and  market  celery, 
could  have  a  substantial  effect  upon  the 
structure  of  the  industry  in  terms  of 
numbers  of  producers  and  the  size  of 
individual  celery  enterprises  Therefore. 
in  order  for  the  Base  Quantities  to  con- 
tinue to  refiect  the  productive  and  mar- 
ket capacity  of  the  industry,  it  is  appro- 
priate to  require  the  committee  to  re- 
view the  use  tieing  made  of  Base  Quan- 
tities Such  appraisals  should  be  made  at 
least  every  five  years  but  may  be  made 
more  often  to  correlate  with  the  rate  of 
change  within  the  Industry  In  the  event 
a  change  is  deemed  necessary-,  and  after 
due  consultation  with  the  industry  to  so- 
licit their  views  and  suggestions,  the 
committee  should  so  recommend  to  the 
Secretary.  Record  evidence  shows,  and 
.•■o  should  the  proposed  amendment  to 
the  order,  that  the  Secretary  may  then 
establish  through  rule  making  procedure 


a  revised  appropriate  basis  for  determin- 
ing Base  Quantities. 

Paragraph  (d)  should  be  revised  to  re- 
quire a  reserve  to  be  established  and 
allocated  annually,  and  to  indicate  the 
procedures  which  should  be  followed  in 
allocating  such  reserve.  This  paragraph 
currently  authorizes  a  reserve  on  a  per- 
missive basis  whereas  the  proposed  re- 
serve requirement  would  be  mandatory. 

The  order's  present  reserve  authority 
was  designed  to  permit  adjustments  in 
Base  Quantities  of  producers  who  for 
various  reasons  had  been  adversely 
affected  in  their  marketing  operations 
during  the  representative  period,  or  to 
expand  the  industry's  production  capac- 
ity in  the  event  existin?  capacity  was 
unable  to  satisfy  increased  market 
demand.  The  proposed  reserve  provi- 
sion would  permit  Base  Quantity  adjust- 
ments for  the  same  reasons,  and  in  addi- 
tion, should  reduce  the  monetary  value 
accuring  to  Base  Quantities  Record  evi- 
dence shows  that  until  recently  Base 
Quantities  were  transferred  among  pro- 
ducers for  various  financial  considera- 
tions. However,  with  a  substantia] 
amount  of  Base  Quantity  available  for 
acquisition  by  bona  fide  producers  at  no 
cost,  existing  Base  Quantities  should  have 
little  or  no  monetary  value.  This  would 
be  consistent  with  respect  to  the  objec- 
tive of  the  order,  which  is  to  achieve 
orderly  marketing  rather  than  to  create 
value  in  a  sales  base.  For  these  reasons, 
the  proposed  revision  should  be  imple- 
mented. 

Evidence  In  the  record  shows  that  the 
annual  reserve  should  amount  to  six  per- 
cent of  total  Base  Quantities.  Such  a  re- 
serve would  insure  year  to  year  stability, 
and  still  be  adequate  to  permit  new  pro- 
ducers to  gain  entry  into  the  industry, 
and  to  allow  established  producers  to  ex- 
pand. The  reserve  to  be  allocated  for  a 
given  year  should  be  calculated  from  the 
total  Base  Quantities  in  effect  the  pre- 
ceding year.  The  record  Indicates  that 
half  of  the  reserve  should  be  available  to 
new  producers  and  the  other  half  to 
existing  producers.  This  Is  a  reasonable 
and  appropriate  method  of  distributing 
the  reserve,  and  should  properly  serve 
the  equity  interests  of  both  new  and 
existing  producers. 

Proponent  witnesses  recommended 
that  the  order  should  provide  for  any  un- 
allocated reserve  Base  Quantities  for 
new  producers  to  be  prorated  at  the  com- 
mittee's discreticMi  among  existing  pro- 
ducers on  a  uniform  basis  Such  a  distri- 
bution would  be  contrary  to  the  basic 
Intent  of  the  reserve  authority  as  it  re- 
lates to  existing  producers  The  record 
shows  that  existing  producers  may  be 
granted  Increases  In  Base  Quantities 
from  the  reserve  upon  request,  supp>orted 
by  substantial  evidence  of  a  production 
and  marketing  capability  consistent  with 
such  request.  To  grant  Base  Quantities 
otherwise,  even  though  on  a  uniform 
basis,  would  serve  no  useful  purpose  and, 
further,  would  tend  to  dilute  the  signifi- 
cance of  Base  Quantities  granted  to  new 
producers.  Therefore,  any  reserve  for  new 
producers  which  is  unallocated  should 
not  be  made  available  to  other  producers. 
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The  record  indicates,  and  so  should  the 
proposed  amendment,  that  additive  Base 
Quantities  issued  to  existing  producers 
from  a  reserve  should  be  valid  for  only 
one  season  but  Base  Quantities  issued  or 
allocated  to  new  producers  should  be 
permanent.  Allocations  to  existing  pro- 
ducers would  be  related  to  new  or  addi- 
tional resources  acquired  by  them  or  a 
potential  new  market.  If  experience  war- 
rants continued  productioi.  and  market- 
ing at  the  higher  level,  the  producer 
could  again  request  an  additive  Base 
Quantity.  The  new  producer  faces  dif- 
ferent circumstances  justifying  different 
treatment  with  regard  to  receiving  a 
Base  Quantity  for  a  reserve.  The  estab- 
lishment of  a  new  farming  operation  to 
produce  and  market  celery  requires  the 
expenditure  of  a  large  amount  of  money. 
A  producer  may  not  be  willing  or  able  to 
make  resource  commitments  of  the  mag- 
nitude required  for  a  celery  business 
without  assurance  of  an  opportunity  to 
market  future  crops.  Therefore,  it  is  fair 
and  reasonable  to  provide  that  Base 
Quantities  issued  to  new  producers 
should  not  be  subject  to  reissuance  each 
year.  At  the  same  time,  new  producers 
should  be  obligated  to  demonstrate  their 
intent  to  maintain  a  viable  celery  opera- 
tion. For  this  reason,  and  to  preclude 
speculation  with  respect  to  reserve  Base 
Quantities,  the  record  shows  that  the 
order  should  provide  that  Base  Quanti- 
ties issued  to  new  producers  cannot  be 
transferred  within  three  years  after 
issuance. 

The  order  should  continue  to  provide 
i,hat  the  committee  shall  establish,  sub- 
ject to  approval  of  the  Secretary,  rules 
and  procedures  to  be  used  in  determin- 
ing the  reserve  and  the  adjustments  to 
be  made  in  Base  Quantities.  The  guide- 
Imes  set  forth  in  the  order  for  the  size 
of  the  reserve  and  its  allocation  to  new 
and  existing  producers,  and  for  obtaining 
Base  Quantities  will  help  insure  equitable 
treatment  for  both  an  applicant  and 
other  producers.  Therefore,  such  stand- 
ards are  determined  to  be  proper  and 
adequate  for  administration  of  the  order. 
The  specific  criteria  would  help  insure 
that  adjustments  would  be  fair  and 
reasonable 

Requests  for  Base  Quantity  under  the 
reserve  authority,  together  with  support- 
ing material,  should  be  made  to  the  com- 
mittee not  later  than  April  I.  This  would 
provide  adequat*  time  for  the  committee 
to  evaluate  each  request  and  inform  each 
person  of  its  decision  early  enough  for 
those  granted  new  Base  to  initiate  plans 
for  the  ensuing  season.  Because  of  the 
time  required  to  develop  procedures  gov- 
erning the  establishment  and  distribu- 
tion of  the  reserve,  the  order  should  pro- 
vide that  the  reserve  feature  of  the  pro- 
gram will  become  effective  for  the  1978- 
79  season 

A  new  paraigraph  (e>  should  be  added 
to  empower  the  committee  to  cancel  a 
producers  Base  Quantity  if  he  does  not 
make  a  bona  fide  effort  during  two  con- 
secutive seasons  to  produce  and  market 
celer>'  thereunder  The  record  indicates 
that  two  consecutive  years  of  not  mar- 
keting should  be  construed  to  be  evidence 


of  a  producer's  withdrawal  from  the  cel- 
ery- industrj'.  Cancellation  of  unused  Base 
Quantities  would  make  the  annual  calcu- 
lation of  the  Marketable  Quantity  more 
realistic,  should  enhance  the  committee's 
ability  to  evaluate  potential  production, 
and  should  contribute  to  more  efficient 
program  operation.  This  provision  should 
not  be  mandatory,  however,  in  order  that 
exceptions  may  be  made  to  recognize  ex- 
tenuating circumstances.  Record  evi- 
dence indicates  that  one  indication  of  a 
bona  fide  effort  to  produce  and  market 
celery  would  be  a  producer's  marketing  of 
at  least  half  of  the  alloted  celery  in 
which  he  has  a  proprietary  Interest;  that 
is.  celery  which  he  owns  in  part  or  in 
total.  Other  criteria  may  be  similarly  de- 
signed to  preclude  token  production  to 
preserve  a  Base  Quantity.  Rules  and  reg- 
ulations should  be  developed  by  the  com- 
mittee for  approval  of  the  Secretary  in- 
dicating the  procedures  to  be  used  in  im- 
plementing this  procedure. 

A  ne-w  paragraph  if)  should  be  added 
to  require  annual  registration  by  pro- 
ducers. Under  such  a  requirement,  each 
person  planning  to  grow  celery  during 
the  ensuing  season  would  have  to  regis- 
ter with  the  committee,  and  Indicate  his 
commitments  to  produce  and  market 
celery.  Commitments  as  used  in  the  order 
relate  to  the  obligation  of  resources  of 
production,  either  potentially  or  in  fact. 
Such  resources  would  include  not  only 
the  land,  labor,  and  facilities,  but  also 
the  finances  which  are  necessary  to  pro- 
duce celery.  The  registration  procedure 
would  Impose  no  unreasonable  burden 
on  the  Individual,  and  would  contribute 
greatly  to  more  efficient  operation  of  the 
order.  Registration  would  provide  the 
committee  with  a  better  indication  of 
the  potential  for  production  so  that  a 
meaningful  Marketable  Quantity  and 
individual  producers'  sales  allotments 
could  be  determined.  In  the  event  a  pro- 
ducer cho6e  not  to  register,  his  Base 
Quantity  should  not  be  affected  for  that 
season  but  he  should  not  receive  a  mar- 
ketable allotment.  Otherwise,  the  bene- 
ficial effect  of  the  program  tn  achieving 
a  balance  of  supply  with  market  require- 
ments would  be  greatly  diminished. 

The  record  indicates  that  all  producers 
should  register  no  later  than  May  I  each 
year.  This  is  necessary  so  that  the  com- 
mittee will  have  sufficient  time  prior  to 
June  15  to  evsduate  commitments  of 
registering  producers  to  grow  and  mar- 
ket celery  in  the  ensuing  season.  June  15 
IS  the  final  date  for  the  committee  to 
meet  and  adopt  a  marketing  policy,  in- 
cluding a  recommended  Marketable 
Quantity.  The  45  day  Interval  from 
May  1  through  June  14  probably  is  the 
minimum  amount  of  time  needed  to 
evaluate  the  industry's  production  ca- 
pacity and  its  relationship  to  prospective 
market  demands.  The  committee  may 
find  through  experience  that  more  time 
would  be  desirable.  If  it  should  be  de- 
cided that  registration  should  be  re- 
quired by  some  date  other  than  May  1, 
the  order  should  allow  for  such  a  change. 

Proponent  witnesses  testified  that  al- 
though May  1  should  normally  be  the 
final  date  for  registration,  a  later  date 


in  1977  should  be  specified  by  the  Sec- 
retary, provided  that  such  date  be  no 
later  than  July  31  Such  a  deadline  is 
necessary  because  producers  would  not 
have  suCBcient  time  In  which  to  adjust 
their  farming  operation  to  an  allocation 
calculated  on  the  basis  of  Base  Quanti- 
ties registered  after  July  31.  The  re- 
quested latitude  In  setting  an  Initial 
registration  date  would  permit  the  imple- 
mentation of  this  feature  of  the  proposal 
a  year  earlier  than  would  otherwise  be 
practicable  and  therefore  should  be 
provided. 

(3)  Paragraph  <ai  of  5  967,38  Mar- 
ketable Allotments  should  be  revised  to 
provide  that  the  Uniform  Percentage 
shall  be  calculated  each  year  by  dividing 
the  Marketable  Quantity  by  the  total 
Base  Quantities  of  producers  who  regis- 
ter with  the  committee.  As  discussed 
earlier,  some  Base  Quantities  may  not  be 
used  every  year.  The  inclusion  oi  such 
Base  Quantities  in  the  calculation  of 
the  Uniform  Percentage  would  distort 
the  relationship  between  production  ca- 
pacity and  market  requirements,  con- 
trary to  the  objective  of  the  order. 

Such  a  change  in  calculation  of  the 
Uniform  Percentage  would  require  a 
conforming  change  in  §  967.15  Uniform 
Percentage  so  that  It  would  state  that 
such  percentage  would  be  derived  by  di- 
viding the  Marketable  Quantity  by  the 
total  Base  Quantities  of  registered  pro- 
ducers as  provided  In  §  967.38. 

Also,  paragraph  (e>  of  §  967  38  Mar- 
ketable Allotments  should  be  revised  to 
provide  that  whenever  the  Marketable 
Quantity  is  equal  to  or  snialler  than  total 
Base  Quantities,  the  first  37.500  crates 
of  all  producers'  Base  Qxiantlties  shall  be 
omitted  In  the  calculation  and  applica- 
tion of  the  Uniform  Percentage.  The 
order  presently  specifies  that  only  the 
Base  Quantities  of  those  producers  with 
Base  Q\iantltles  of  37,500  crates  or  less 
must  be  omitted  In  calculation  of  the 
Uniform  Percentage. 

The  objective  of  the  current  provision 
is  to  prevent  undue  hardship  for  the  rel- 
atively small  producers.  Each  year  the 
Secretary  determines  the  total  amount 
of  celery  which  should  be  marketed 
I  Marketable  Quantity  >.  The  Marketable 
Quantity  is  divided  by  the  total  Base 
Quantities  of  registered  producers,  with 
the  result  being  the  Uniform  Percentage. 
This  percentage  is  then  applied  to  each 
producer's  Base  Quantity  to  determine 
each  producer's  annual  sales  allotment. 
However,  the  Base  Quantities  of  the 
smaller  producers,  those  with  37.500 
crates  or  less  of  Base  Quantity,  are  ex- 
cluded from  both  the  calculation  and  the 
application  of  the  Uniform  Percentage 
Their  annual  sales  allotments  must  be 
equal  to  <or  in  the  event  of  a  Uniform 
Percentage  above  100  percent,  larger 
than  I  their  total  Base  Quantity  While 
this  provision  Is  beneficial  to  producers 
who  choose  to  maintain  a  small  celery 
business.  It  tends  to  discourage  expansion 
on  the  part  of  other  small  producers.  For 
example,  a  producer  with  a  Base  Quan- 
tity of  37,500  crates  acquiring  one  addi- 
tional crate  of  Base  Quantity  becomes 
subject  to  application  of  the  Uniform 
Percentage;  If  such  percentage  were  90. 
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his  Marketable  Allotment  would  be 
33,751  crates  By  acquiring  the  addition- 
al crate  of  Base  Quantity,  he  would  re- 
duce his  sales  allotment  by  3,750  crates. 

The  proposed  revislc«i  would  still  pro- 
tect the  small  producer  frcrni  a  reduction 
in  his  sales  aUotment  when  the  Market- 
able Qxiantity  is  smaller  than  total  Base 
Quantities  However,  by  exempting  the 
first  37,500  crates  of  every  producer's 
Base  Quantity  from  application  of  the 
Uniform  Percentage  under  such  circum- 
stances, a  deterrent  to  exp)ansion  on  the 
part  of  small  producers  would  be  elim- 
irmted. 

It  was  proposed  that  In  the  event  the 
Uniform  Percentage  exceeded  100  per- 
cent, such  percentage  should  be  applied 
to  both  the  exempted  first  37,500  crates 
and  the  additional  base,  if  any,  of  each 
producer.  This  would  result  in  a  total  of 
producers'  marketable  allotments  exceed- 
ing the  Marketable  Quantity  which  would 
be  contrary  to  the  objective  of  the  pro- 
gram. Therefore,  the  order  should  pro- 
vide that  when  the  Marketable  Quantity 
is  larger  than  total  Base  Quantities  there 
shall  be  no  ex«nption  for  the  first  37,500 
crates  in  the  calculation  of  the  Uniform 
Percentage. 

A  new  paragraph  <  f )  should  be  added 
to  this  section  to  provide  that  Market- 
able Allotments  shall  be  issued  only  to 
those  producers  who  register  with  the 
committee  by  May  1  each  year.  As  dis- 
cussed earlier  herein.^  registration  by 
producers  to  Indicate  their  intent  and 
commitment  to  produce  and  market 
celery  is  essential  to  effective  operation 
of  the  order.  Therefore,  such  a  require- 
ment is  appropriate. 

•  4)  Section  967.44  of  the  order  should 
be  amended  to  authorize  production  re- 
search. The  order  presently  contains  au- 
thority for  the  committee  to  undertake 
or  finance  marketing  research  and  de- 
velopment projects  and  marketing  pro- 
motion. Celery  growers  in  Florida  re- 
quested of  the  Secretary  that  the  order 
be  amended  to  authorize  committee  ex- 
penditures for  production  research  to 
broaden  the  possibilities  for  reseach 
beneficial  to  the  Florida  celery  industry 
and  its  customers. 

The  record  indicates  that  the  need  for 
research  on  matters  related  to  the  pro 
duction  of  celery  is  great.  Producers 
this  crop  are  beset  by  a  variety  of  pr-' 
lems  ranging  from  those  associated  with 
attacks  by  disease  and  Insects  to  the 
need  for  varieties  better  suited  to  the 
production  area. 

Expert  witnesses  testified  to  the  con- 
tinuing requirement  for  research  in  or- 
der to  solve  the  severe  problems  caused 
in  recent  years  by  Insects,  particularly 
the  leaf  miner  which  Is  a  relative  new- 
comer on  the  local  list  of  problem  pests. 
Leaf  miner  infestations  have  sharply 
curtailed  yields  of  good  quality  celery, 
and  control  efforts  thus  far  have  been 
only  partially  effective.  Harmful  soil  or- 
ganisms remain  a  problem,  as  do  virus 
and  root  disease,  and  the  various  blights 

The  improvement  of  existing  varieties 
and  development  of  new  varieties  might 
contribute  significantly  to  the  produc- 
tion of  celery  that  is  better  able  to  with- 


stand the  attacks  of  the  msuiy  pests. 
■Varietal  research  may  also  lead  ulti- 
mately to  a  reduced  Incidence  of  pre- 
mature bolting  or  growth  cracks,  and 
lower  the  susceptibility  of  celery  to  dam- 
age by  low  temperatures. 

Research  in  any  or  all  of  the  afore- 
mentioned areas  would  contribute  to 
lower  costs  and  more  efficient  production. 
However,  production  research  should 
not  be  limited  to  such  areas.  The  com- 
mittee should  have  broad  suid  flexible  au- 
thority for  timely  development  of  pro- 
duction research  programs  on  any  prob- 
lems that  arise. 

In  recent  years,  there  has  been  active 
competition  for  research  dollars  within 
the  agricultural  community.  Celery  must 
share  with  many  other  crops,  with  simi- 
lar production  problems,  the  available 
research  time,  effort,  and  funds.  Indica- 
tions are  that  a  relatively  small  amount 
of  celery  industry  money,  provided  by 
the  committee,  will  encourage  research 
into  the  areas  especially  desired  by  the 
Industry.  The  act  provides  that  an  as- 
sessment can  be  levied  for  specific  pur- 
poses including  production  research. 
With  these  added  funds,  the  committee 
can  make  a  substantial  commitment  to 
such  research. 

Record  evidence  shows  that  currently 
most  productltHi  research  on  celery  in 
Florida  is  performed  by  public  agencies, 
such  as  the  University  of  Florida  or  the 
U.S.  Department  of  Agriculture.  Re- 
search funded  by  the  committee  would 
most  likely  also  be  csirried  out  by  such 
public  agencies.  However,  this  would  not 
rule  out  having  private  organizations  or 
the  committee  itself  conduct  such  re- 
search. 

All  proposals  for  research  must  be  sub- 
'mitted  to  the  Secretary  for  approval. 
Also,  the  committee  should  have  the  au- 
thority to  make  any  necessary'  changes 
in  the  format  of  the  research  project  as 
long  as  it  does  not  change  the  original 
objectives.  Any  change  that  required  a 
greater  expenditure  of  funds  would  re- 
quire Departmental  approval  Activity 
reports  on  research  conducted  should  be 
Issued  by  the  committee  annually,  al- 
though interim  reports  <mi  research  proj- 
ects may  be  issued.  Reports  should  also 
be  issued  in  writing  or  verbally  by  the 
organization  conducting  the  research  All 
written  reports  should  be  provided  to  the 
Secretary-  and  committee  members  as 
well  as  any  other  interested  parties 

The  record  has  demonstrated  that  a 
program  of  production  research  admin- 
istered by  the  marketing  order  commit- 
tee should  have  a  positive  effect  upon  the 
production  of  Florida  celery,  thereby  in- 
creasing returns  to  growers.  In  view 
thereof,  it  is  concluded  that  the  order 
should  be  amended  to  authorize  produc- 
tion research 

<5)  A  new  §  967.63  should  be  added  to 
the  order  to  provide  for  the  receipt  of 
voluntary  contributions  to  be  used  only 
for  research  and  development  projects. 
Record  evidence  Indicates  that  research 
and  market  development  projects  for 
Florida  celery  directly  benefit  growers 
of  that  commodity,  and  secwidartly 
benefit    other    groups    and    businesses 


whose  interests  are  allied  with  the  pro- 
duction and  marketing  of  celery,  "niese 
groups  frequently  desire  to  contribute 
resources  to  research  and  development 
projects  and  the  order  should  provide 
that  such  contrtbuticais  may  be  accepted 
by  the  committee.  It  is  important,  how- 
ever, that  the  committee  have  complete 
control  over  the  use  <rf  any  cMitributions, 
which  must  be  free  of  any  encumbrances 
by  the  donor. 

1 6)  Some  of  the  amendatory  actions 
included  In  this  recommended  decision 
require  that  certain  conforming  changes 
be  made  so  that  the  order,  as  amended, 
will  be  in  conformity  with  those  actions. 
One  such  change  ( add  a  new  paragraph 
im'  to  {  967.31.  Duties^  is  discussed  with 
the  issue  to  which  it  is  pertinent.  All 
such  changes  should  be  incorporated  in 
the  recommended  amendment  of  the 
order. 

Rulirigs  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  Febru- 
ary 11.  1977,  as  the  final  date  for  inter- 
ested persons  to  file  proposed  findings 
and  conclusions,  and  written  arguments 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  hearing  One  brief  was  filed 
by  John  Joseph  Cassidy,  Esq.,  and  Jamie 
S.  Oorelick,  Esq.,  on  behalf  of  Gressinger 
and  Sons  Every  point  in  the  brief  was 
carefully  considered  along  with  record 
evidence  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  the  findings  and  con- 
clusions in  the  brief  are  inconsistent 
with  findings  and  conclusic«is  contained 
herein,  requests  to  make  such  findings  or 
to  reach  such  conclusions  are  denied  on 
the  basis  of  the  facts  found  and  stated  in 
connection  with  this  recommended  deci- 
sion. 

In  addition  to  containing  proposed 
findings  and  conclusions  on  the  material 
issues,  the  brief  recommended  that  all 
information  obtained  by  the  committee 
concerning  transactions,  activities,  and 
use  l>eing  made  of  base  quantities  and 
marketable  allotjnents  be  available  to 
committee  members  The  act  prohibit* 
the  disclosure  of  information  tiiat  may 
affect  detrimentally  the  business  opera- 
tions of  the  persons  who  furnish  reports 
required  imder  marketing  orders  How- 
ever, since  the  operation  of  this  alloca- 
tion program  is  inextricably  involved 
with  Individual  producers'  base  quanti- 
ties and  marketable  allotments,  this  In- 
formation should  not  be  treated  as  con- 
fidential. All  other  information  must  re- 
main confidential  and  In  the  custody  of 
the  committee  staff,  as  required  under 
5  967.73  of  the  order 

Rulings  on  exceptions  Within  the 
period  provided  therefor,  an  exception  to 
the  proposed  amendment  was  filed  by  the 
Federal  Trade  Commission  The  excep- 
tion endorsed  the  objectives  of  the  pro- 
posed changes  but  recommended  several 
modifications.  One  recommendation  was 
that  the  order  provide  that  the  Uniform 
Percentage  should  not  be  so  changed 
each  season  as  to  nullifv  the  effect  on  the 
Marketable  Quantity  of  Increasing  total 
Base  Quantities.  This  would  renuire  that 
the  Marketable  Quantity  be  established 
each  year  as  a  constant  relative  to  total 
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Base  Quantities  Such  a  procedure  would 
differ  materially  from  that  now  used. 
Under  the  Florida  celery  marketing  or- 
der, the  Secretar>-  establishes  each  year 
a  Marketable  Quantity  which  is  the  total 
amount  of  celer>-  which  may  be  mar- 
keted. The  Marketable  Quantity  is  de- 
termined after  careful  evaluation  by  the 
committee  and  the  Secretary  of  the 
numerous  factors  associated  with  the 
production  and  marketing  of  celer>-.  and 
is  the  amount  of  celery  deemed  necessary 
to  meet  market  requirements  and  estab- 
lish orderly  marketing  conditions  It  is 
obvious  that  to  substitute  an  inflexible 
method  of  determining  the  Marketable 
Quantity,  which  might  have  little  or  no 
relevance  to  the  amount  of  celery  needed 
to  balance  supply  with  market  require- 
ments, for  the  procedures  now  in  use 
would  defeat  the  purpose  of  the  order 
Therefore,  the  recommendation  must  be 
denied 

Another  suggestion  was  that  issuance 
of  Base  Quantities  from  the  reserve  be 
mandatory.  The  record  evidence  and  the 
recommended  decision  based  thereon 
showed  that  under  the  proposed  amend- 
ments the  Committee  would  be  required 
each  year  to  establish  a  reser\'e  in  the 
amount  cf  six  percent  of  total  Base 
Quantities,  with  the  implied  understand- 
ing that  such  reserve  was  to  be  allocated 
to  bona  fide  producers  who  apply  for  ad- 
ditional base.  However,  for  clarification 
the  recommended  decision  and  order  are 
revised  to  Indicate  that  a  reserve  shall  be 
established  and  allocated  annually  to 
producers  who  apply  for  such  base. 

It  was  also  recommended  that  the 
order  provide  that  Base  Quantities  be  al- 
located to  existing  producers  ranked  on 
the  basis  of  their  sales  relative  to  allot- 
ments the  previous  year  and  that  a  mini- 
mum economic  unit  be  considered  in  al- 
locating a  base  quantity  to  a  new  pro- 
ducer. Such  considerations  may  be  ap- 
propriate in  allocating  reserve  Base 
Quantities  to  producers,  but  as  discussed 
in  the  recommended  decision  and  order 
the  committee  should  take  into  consid- 
eration many  more  factors  including 
past  production  of  celery  by  applicant, 
acreage  planted,  average  yields,  the  pro- 
duction capacity  of  the  farm  or  la-  d  the 
applicant  expects  to  use.  land,  labor,  and 
equipment  available  to  applicant  for 
celery  production,  economic  and  market- 
ing factors,  and  other  factors  deemed 
pertinent  by  the  committee 

Contentions  were  made  that  the  re- 
cuirement  for  established  producers  to 
renew  reouests  for  additional  Base  Quan- 
tities annuallv  might  discourage  such 
requests.  On  the  other  hand,  the  record 
shows  that  this  provision  is  needed  to 
nrevent  the  unwarranted  acquisition  and 
transfer  of  reserve  Base  Quantities  by 
individuals  who  have  no  basic  desire  to 
expand  their  celerv  operation  For  this 
reason,  the  excention  must  be  denied. 
Another  contention  with  regard  to  the 
requirement  for  annually  renewing  re- 
ouests for  additive  base  was  that  it  might 
result  in  little  actual  Increase  in  pro- 
duction by  existing  producers  The  rec- 
ord shows  that  established  producers 
would  have  available  to  them  50  percent 


of  the  reserve  Base  Quantities  and  that 
the  size  of  the  reserve  would  increase 
each  year  Thus,  actual  expansion  could 
be  significant  for  individual  established 
producers. 

Contentions  also  were  made  that  the 
proposed  provision  under  the  order  for 
forfeiture  of  unused  Base  Quantities  may 
permit  large  quantities  of  base  to  lie 
idle  if  the  only  indication  of  non-use 
would  be  a  producer  marketing  less  than 
half  of  his  total  Base  Quantity.  Such  a 
development  appears  unlikely,  however. 
The  order  provides  that  additional  cri- 
teria shall  be  developed  by  the  commit- 
tee, subject  to  approval  of  the  Secretary, 
as  to  whether  bona  fide  efforts  are  be- 
ing made  to  produce  and  sell  celery. 
Additionally,  the  record  shows  that  the 
requirement  for  periodic  review  and  up- 
dating of  Base  Quantities  should  mate- 
rially reduce  the  incidence  of  unused 
allotments  or  Base  Quantities.  Producers 
who  intend  to  stay  in  the  celery  business 
will  have  a  strong  incentive  to  market 
as  much  celery  as  authorized  and  there- 
by maximize  their  history  of  sales  which 
may  be  incorporated  when  an  updated 
basis  for  establishing  Base  Quantities  is 
promulgated. 

Each  point  in  the  exception  was  given 
careful  consideration  in  conjunction  with 
the  record  evidence.  To  any  extent  that 
any  exception  is  not  specifically  ruled 
upon  or  the  findings  and  conclusions 
contained  herein  are  at  variance  with  the 
exception,  such  exception  is  hereby  over- 
ruled for  the  reasons  previously  stated 
in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents' entitled,  respectively. 
"Marketing  Agreement,  as  Amended. 
Regulating  the  Handling  of  Celery 
Grown  In  Florida."  and  "Order  Amend- 
ing the  Order,  as  Amended.  Regulating 
the  Handling  of  Celery  Grown  in  Flor- 
ida." which  have  been  decided  upon  sis 
the  detailed  and  appropriate  means  of 
effectuating   the   foregoing   conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  <7  CFR  900.400 
et  seq.K  to  determine  whether  the  Issu- 
ance of  the  annexed  order  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  celery  grown 
In  Florida,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representa- 
tive period  were  engaged  In  the  produc- 
tion area  in  the  production  of  the  reg- 
ulated commodity  for  market. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  August  1.  1976.  through 
May  15.  1977. 


The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  William  C.  Knope  and  James  B. 
Wendland. 

Signed  at  Washington,  D.C..  on:  May 
16,  1977. 

Robert  H.  Meyer. 
Assistant  Secretary  for 
Marketing  Services. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  or  Celery 
Grown  in  FYorida 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  cormection  with  the 
Issuance  of  the  aforesaid  order  and  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  cwifllct 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  tM^pHcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
967.  as  amended  (7  CFR  Part  967,  regu- 
lating the  handling  of  celery  grown  in 
Florida. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  celery  grown  In  the  produc- 
tion area  In  the  same  manner  as,  and  is 
af>pllcable  only  to  persons  In  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  up>on  which  hear- 
ings have  been  held ; 

(3>  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  In  its 
application  to  the  smallest  regional  pro- 
duction area  which  Is  practicable,  con- 
sistently with  caxrymg  out  the  declared 
policy  of  the  act.  and  the  Issuance  erf 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  poUcy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  give 


'  This  order  shall  not  become  effective  un- 
less aiKl  until  the  requirementfi  of  S  900.14 
of  the  rules  of  practice  and  procedure  gOT- 
ernlng  proceedings  to  formulate  marketing 
agreements  and  marketing  ordera  have  been 
met. 
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due  recognition  to  the  differences  in  the 
production  and  marketing  of  celery 
grown  In  the  production  area;  and 

(5)  All  handling  of  celery  grown  in 
the  production  area  is  in  the  current 
of  Interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han- 
dling of  celery  grown  in  Florida,  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order,  amending  the 
order,  contained  in  the  recommended  de- 
cision issued  by  the  Acting  Administra- 
tor on  March  29,  1977,  and  published  in 
the  Federal  Register  on  April  1,  1977 
•  42  FR  17458).  with  a  slight  modifica- 
tion in  i  967.38(e) ,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein. 

1.  Revise  S  967.15  to  read  as  follows: 

§967.15      Uniform  prrcentage. 

"Unform  Percentage"  means  the  per- 
centage for  any  given  season  resulting 
from  dividing  the  Marketable  Quantity 
by  the  total  Base  Quantities  registered 
by  producers  as  provided  in  i  967.38. 

2.  Revise  §  967.25  to  read  as  follows: 

§  967.25      Ef>tabli»<hnM>nt      and      member- 
ship. 

There  is  hereby  established  a  Florida 
Celery  Committee  consisting  of  16  mem- 
bers, including  15  producer  or  handler 
members  and  one  public  member  to  ad- 
minister the  terms  and  provisions  of  this 
part.  Each  shall  have  a  respective  alter- 
nate who  shall  have  the  same  qualifica- 
tions as  the  member. 

3.  Revise  §  967.26  to  read  as  follows: 

§  967.26     Eligibilily. 

Each  member  and  alternate  of  the 
committee,  except  for  the  public  mem- 
ber and  alternate,  shall  be  at  the  time 
of  his  selection  and  during  his  term  of 
office,  a  producer  or  handler,  or  an  offi- 
cer or  emplovee  of  a  producer  or  han- 
dler in  the  group  for  which  selected.  The 
public  member  shall  be  neither  a  pro- 
ducer nor  handler  and  shall  have  no  di- 
rect financial  interest  in  the  production 
or  marketing,  except  as  a  consumer,  of 
agricultural  products. 

4.  Revise  5  967.27  by  adding  a  new- 
paragraph  (f)  to  read  as  follows: 

§  967.27      Nominationo. 

•  •  •  o  » 

'f )  The  members  of  the  committee  se- 
lected by  the  Secretary  pursuant  to 
§  967.32  shall  nominate  a  public  member 
and  alternate  member  of  the  committee. 
The  committee  shall  recommend  rules 
for  receiving  names  of  persons  to  be  con- 
sidered for  nomination  to  the  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  establish- 


ing eligibility  of  persons  nominated  to 
the  pubhc  member  and  alternate  posi- 
tions The  persons  nominated  for  the 
public  member  and  alternate  positions 
shall  be  submitted  by  the  incumbent 
cc«nmlttee  to  the  Secretary  by  July  1  of 
each  year  together  with  information 
deemed  pertinent  by  the  committee  or  as 
requested  by  the  Secretary. 

5.  Amend  5  967.31  by  adding  paragraph 
( m )  to  read  as  follows: 

§967.31      Duties. 

•  •  •  •  • 

<m)  To  secure  suitable  candidates  for 
the  public  member  and  alternate  p>osi- 
tions.  and  to  nominate  persons  for  such 
positions  on  the  committee. 

6.  Amend  §  967.37  to  read  as  follows: 

§  967.37      Base  Quantities. 

(a)il>  Base  Quantities  for  producers 
with  a  history  of  production  and  order 
participation  for  the  period  1965-66 
through  1976-77  shall  be  Base  Quantities 
in  effect  for  the  1976-77  season,  as  re- 
corded by  the  Florida  Celery  Committee 
on  E)ecember  15.  1976.  subject  to  modifi- 
cations relating  to  current  production 
and  marketing  experience  specified  in 
(b»  through  (e)  of  this  section,  or  to 
transfers  pursuant  to  §  967.39. 

(2)  Base  Quantities  for  other  pro- 
ducers shall  be  established  pursuant  to 
Base  Quantity  reserve  as  specified  in 
psu-agraph  <d)  of  this  section,  stibject  to 
modifications  relating  to  current  pro- 
duction and  marketing  experience  speci- 
fied In  (b)  through  <e)  of  this  section, 
or  to  transfer  pursuant  to  §  967.39. 

(b)  Periodically,  but  at  least  once  each 
five  years,  the  committee  shall  review 
Base  Quantities  and  recommend  any 
change  in  the  formula,  to  be  prescribed 
by  the  Secretary,  for  determining  Base 
Quantities  which  may  be  deemed  appro- 
priate. 

•  •  •  •  • 

(dXl)  Beginning  with  the  1978/79 
season,  a  reserve  in  the  amount  of  six 
percent  of  the  total  Base  Quantities  shall 
be  established  annually.  Such  reserve 
shall  be  used  for  the  issuance  of  Base 
Quantities  to  new  producers  and  adjust- 
ments in  Base  Quantities  for  producers 
with  exLsting  Base  Quantities,  with  50 
percent  being  made  available  for  new 
producers  and  50  percent  available  for 
adjustments  for  producers  with  exist- 
ing Base  Quantities. 

<2)  Base  Quantities  issued  to  new  pro- 
ducers shall  be  permanent,  subject  to 
requirements  of  §  967.37(e) .  Base  Quan- 
tities issued  to  new  producers  shall  not 
be  transferrable  within  three  years  after 
issuance.  Any  adjustments  in  Base  Quan- 
tities Issued  to  producers  with  existing 
Base  Quantities  shall  be  effective  for  one 
season  only  and  a  new  request  by  such 
producers  for  adjustment  in  Base  Quan- 
tity shall  be  submitted  each  season. 

(3)  The  committee  may  recommend 
rules  for  establishing  such  reserve  and 
for  procedures  whereby  persons  may 
apply  for  Base  Quantities  thereunder. 
Such  rules  shall  be  subject  to  approval 
by  the  Secretary.  Rules  may  provide  for 


open  Informal  hearings  by  the  committee 
on  applicants'  requests  and  may  estab- 
lish guides  or  standards  for  equitable 
and  thorough  consideration  of  pertinent 
factors  relating  to  each  case,  including 
but  not  limited  to  past  production  of 
celery  by  applicant,  acreage  planted, 
average  yields,  the  production  capacity 
of  the  farm  or  land  the  appllcam  expects 
to  use,  land,  labor,  and  equipment  avail- 
able to  applicant  for  celer>-  production, 
economic  and  marketing  factors,  and 
other  factors  deemed  pertinent 

(4)  Each  person  filing  an  application 
hereunder  for  a  new  Base  Quantity  or 
adjustment  in  an  established  Base  Quan- 
tity shall  be  notified  by  the  committee  of 
its  deterrainatiton  thereon.  Such  deter- 
mination and  c<Mislderations  appertain- 
ing thereto  shall  be  subject  to  review  by 
the  Secretary.  If  a  Base  QuanUty  is 
issued  to  an  applicant  hereunder,  the  re- 
quirements of  S  967.38(c)  shall  then 
apply. 

(et  A  condition  for  the  continuing  va- 
lidity of  a  Base  Quantity  Is  production  of 
celery  thereunder  If  no  bona  fide  effort 
is  made  to  produce  and  sell  celer:'  there- 
under for  two  consecutive  seasons  com- 
mencing with  the  1977-78  season,  the 
Base  Quantity  may  be  declared  invalid 
due  to  lack  of  use  and  cancelled  at  the 
end  of  the  second  season  of  nonproduc- 
tlon.  The  committee  shall  determine  cri- 
teria, subject  to  approval  by  the  Secre- 
tary, as  to  whether  a  bona  fide  effort  has 
been  made  to  produce  and  sell  celery,  in- 
cluding one  requirement  that  the  pro- 
ducer must  have  sold  at  least  50  percent 
of  each  of  his  seasonal  Marketable  Allot- 
ments, unless  prevented  from  doing  so  by 
acts  of  God  or  other  circumstances  be- 
yond his  control. 

(f )  Annual  registration  of  Base  Quan- 
tity holders  will  be  required  no  later  than 
May  1  or  such  other  date  as  may  be  ap- 
proved pursuant  to  regulations  For  the 
1977-78  season  Base  Quantity  holders 
shall  register  within  30  days  following 
the  effective  date  of  this  part  but  no  later 
than  July  31.  1977.  Any  Base  Quantity 
holder  who  does  not  register  or  who  has 
not  made  firm  and  substantial  commit- 
ments to  produce  celery  for  the  forth- 
coming season  shall  have  his  Base  Quan- 
tltv  eliminated  from  the  calculations  in 
determining  the  Uniform  Percentage 
However,  such  procedure  will  not  cause 
the  Base  Quantity  holder  to  lose  his  Base 
Quantity. 

7.  Amend  i  967.38  to  read  as  follows: 

§  967.S8      Marketable  AllolmenU. 

(a)  When  the  Secretary-  establishes  a 
season's  Marketable  Quantity,  a  percent- 
age shall  be  determined  by  dividing  the 
amount  fixed  as  the  season's  Marketable 
Quantity  by  the  total  Btuse  Quantities  of 
producers  who  have  registered  with  the 
committee  pursuant  to  §  967.37(f). 


(e)  When  the  Marketable  Quantity  is 
equal  to  or  smaller  than  total  Base 
Quantities,  the  first  37,500  crates  of  each 
producer's  Base  Quantity  shall  be  sub- 
tracted from  both  the  Marketable  Quan- 
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Base  Quantities  Such  a  procedure  would 
differ  materially  from  that  now  used. 
Under  the  Florida  celery  marketing  or- 
der, the  Secretary  establishes  each  year 
a  Marketable  Quantity  which  is  the  total 
amount  of  celery  which  may  be  mar- 
keted The  Marketable  Quantity  is  de- 
termined after  careful  evaluation  by  the 
committee  and  the  Secretary  of  the 
numerous  factors  associated  with  the 
production  and  marketing  of  celery,  and 
IS  the  amount  of  celery  deemed  necessary 
to  meet  market  requirements  and  estab- 
lish orderly  marketing  conditions  It  is 
obvious  that  to  substitute  an  inflexible 
method  of  determining  the  Marketable 
Quantity,  which  might  have  little  or  no 
relevance  to  the  amount  of  celery  needed 
to  balance  supply  with  market  require- 
ments, for  the  procedures  now  in  use 
would  defeat  the  purpose  of  the  order 
Therefore,  the  recommendation  must  be 
denied 

Another  suggestion  was  that  issuance 
of  Base  Quantities  from  the  reserve  be 
mandatory.  The  record  evidence  and  the 
recommended  decision  based  thereon 
showed  that  under  the  proposed  amend- 
ments the  Committee  would  be  required 
each  year  to  establish  a  reserve  in  the 
amount  cf  six  percent  of  total  Base 
Quantities,  with  the  implied  understand- 
ing that  such  reserve  was  to  be  allocated 
to  bona  fide  producers  who  apply  for  ad- 
ditional base.  However,  for  clarification 
the  recommended  decision  and  order  are 
revised  to  indicate  that  a  reserve  shall  be 
established  and  allocated  annually  to 
producers  who  apply  for  such  base. 

It  was  also  recommended  that  the 
order  provide  that  Base  Quantities  be  al- 
located to  existing  producers  ranked  on 
the  basis  of  their  sales  relative  to  allot- 
ments the  previous  year  and  that  a  mini- 
mum economic  unit  be  considered  in  al- 
locating a  base  quantity  to  a  new  pro- 
ducer. Such  considerations  may  be  ap- 
propriate in  allocating  reserve  Base 
Quantities  to  producers,  but  as  discussed 
in  the  recommended  decision  and  order 
the  committee  should  take  into  consid- 
eration many  more  factors  including 
past  production  of  celery  by  applicant, 
acreage  planted,  average  yields,  the  pro- 
duction capacity  of  the  farm  or  land  the 
applicant  expects  to  use,  land,  labor,  and 
equipment  available  to  applicant  for 
celery  production,  economic  and  market- 
uig  factors,  and  other  factors  deemed 
pertinent  by  the  committee. 

Contentions  were  made  that  the  re- 
cuirement  for  established  producers  to 
renew  reouests  for  additional  Base  Quan- 
tities annuallv  might  discourage  such 
requests.  On  the  other  hand,  the  record 
shows  that  this  provision  is  needed  to 
nrevent  the  unwarranted  acquisition  and 
transfer  of  reserve  Base  Quantities  by 
individuals  who  have  no  basic  desire  to 
expand  their  celerv  operation  For  this 
reason,  the  exceotion  must  be  denied. 
.Another  contention  with  regard  to  the 
requirement  for  annually  renewing  re- 
nuests  for  additive  base  was  that  it  might 
result  Ln  little  actual  increase  in  pro- 
duction by  existing  producers.  The  rec- 
ord shows  that  established  producers 
would  have  available  to  them  50  percent 
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of  the  reserve  Base  Quantities  and  that 
the  size  of  the  reserve  would  increase 
each  year  Thus,  actual  expansion  could 
be  significant  for  individual  established 
producers. 

Contentions  also  were  made  that  the 
proposed  provision  under  the  order  for 
forfeiture  of  unused  Base  Quantities  may 
permit  large  quantities  of  base  to  lie 
idle  if  the  only  indication  of  non-use 
would  be  a  producer  marketing  less  than 
half  of  his  total  Base  Quantity.  Such  a 
development  appears  unlikely,  however. 
The  order  provides  that  additional  cri- 
teria shall  be  developed  by  the  commit- 
tee, subject  to  approval  of  the  Secretary, 
as  to  whether  bona  fide  efforts  are  be- 
ing made  to  produce  and  sell  celery. 
Additionally,  the  record  shows  that  the 
requirement  for  periodic  review  and  up- 
dating of  Base  Quantities  should  mate- 
rially reduce  the  incidence  of  unused 
allotments  or  Base  Quantities.  Producers 
who  intend  to  stay  in  the  celery  business 
will  have  a  strong  incentive  to  market 
as  much  celery  as  authorized  and  there- 
by maximize  their  history  of  sales  which 
may  be  incorporated  when  an  updated 
basis  for  establishing  Base  Quantities  is 
promulgated. 

Each  point  in  the  exception  wsis  given 
careful  consideration  in  conjunction  with 
the  record  evidence.  To  any  extent  that 
any  exception  is  not  specifically  ruled 
upon  or  the  findings  and  conclusions 
contained  herein  are  at  variance  with  the 
exception,  such  exception  is  hereby  over- 
ruled for  the  reasons  previously  stated 
in  this  decision. 

Marketing  agreevient  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents" entitled,  respectively, 
"Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Celery 
Grown  in  Florida,"  and  "Order  Amend- 
ing the  Order,  as  Amended,  Regulating 
the  Handling  of  Celery  Grown  in  Flor- 
ida," which  have  been  decided  upon  sis 
the  detailed  and  appropriate  means  of 
effectuating   the   foregoing   conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  tho.se  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  <7  CFR  900.400 
et  seq.i.  to  determine  whether  the  issu- 
ance of  the  annexed  order  as  amended 
and  as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  celery  grown 
in  Florida,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representa- 
tive period  were  engaged  in  the  produc- 
tion area  in  the  production  of  the  reg- 
ulated commodity  for  market. 

The  representative  period  for  the  con- 
duct of  such  referendum  Is  hereby  deter- 
mined to  be  August  1.  1976.  through 
May  15,  1977. 


The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  WiUiam  C.  Knope  and  James  B. 
Wendland. 

Signed  at  Washington.  D.C.,  on:  May 
16.  1977. 

Robert  H.  Meyer. 
Assistant  Secretary  for 
Marketing  Services. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  or  Celery 
Grown  in  FYorida 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  In  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  cwifilct 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR  Part 
900) ,  a  public  hearing  was  held  upon 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No, 
967.  as  amended  (7  CFR  Part  967,  regu- 
lating the  handling  of  celery  grown  in 
Florida. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  celery  grown  in  the  produc- 
tion area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held : 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  In  its 
application  to  the  smallest  regional  pro- 
duction area  which  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act.  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  give 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure  gOT- 
ernlng  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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due  recognition  to  the  differences  in  the 
production  and  marketing  of  celery 
grown  in  the  production  area;  and 

(5)  All  handling  of  celery  grown  in 
the  production  area  is  in  the  current 
of  Interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han- 
dling of  celery  grown  in  Florida,  shall  be 
in  conformity  to  and  In  compliance  with 
the  terms  and  conditions  of  the  order, 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order,  amending  the 
order,  contained  in  the  recommended  de- 
cision issued  by  the  Acting  Administra- 
tor on  March  29,  1977,  and  published  in 
the  Federal  Register  on  April  1,  1977 
<42  FR  17458),  with  a  slight  modifica- 
tion in  §  967.38(e),  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein. 

1.  Revise  }  967.15  to  read  as  follows: 

§967.15     Uniform  percentage. 

"Unform  Percentage"  means  the  per- 
centage for  any  given  season  resulting 
from  dividing  the  Marketable  Quantity 
by  the  total  Base  Quantities  registered 
by  producers  as  provided  in  S  967.38. 

2.  Revise  5  967.25  to  read  as  follows: 

§  967.25      Establishment      and      member- 
ship. 

There  is  hereby  established  a  Florida 
Celery  Committee  consisting  of  16  mem- 
bers, including  15  producer  or  handler 
members  and  one  public  member  to  £id- 
minister  the  terms  and  provisions  of  this 
part.  Each  shall  have  a  respective  alter- 
nate who  shall  have  the  same  qualifica- 
tions as  the  member. 

3.  Revise  §  967.26  to  read  as  follows: 

§  967.26     Eligibility. 

Each  member  and  alternate  of  the 
committee,  except  for  the  public  mem- 
ber and  alternate,  shall  be  at  the  time 
of  his  selection  and  during  his  term  of 
office,  a  producer  or  handler,  or  an  offi- 
cer or  emplovee  of  a  producer  or  han- 
dler in  the  group  for  which  selected.  The 
public  member  shall  be  neither  a  pro- 
ducer nor  handler  and  shall  have  no  di- 
rect financial  interest  in  the  production 
or  marketing,  except  as  a  consumer,  of 
agricultural  products. 

4.  Revise  5  967.27  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  967.27      Nominations. 

o  «  •  «  • 

<f)  The  members  of  the  committee  se- 
lected by  the  Secretary  pursuant  to 
§  967  32  shall  nominate  a  public  member 
and  alternate  member  of  the  committee. 
The  committee  shall  recommend  rules 
for  receiving  names  of  persons  to  be  con- 
sidered for  nomination  to  the  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  establish- 


ing eligibility  of  persons  nominated  to 
the  pubhc  member  and  alternate  posi- 
tions The  persons  nominated  for  the 
public  member  and  alternate  positions 
shall  be  submitted  by  the  incumbent 
cmnmittee  to  the  Secretary  by  July  1  of 
each  year  together  with  Information 
deemed  pertinent  by  the  committee  or  sis 
requested  by  the  Secretary. 

5.  Amend  §  967.31  by  adding  paragraph 
•  m)  to  read  as  follows: 


§967.31      Duties. 

•  .  •  •  • 

<m)  To  secure  suitable  candidates  for 
the  public  member  and  alternate  ixjsi- 
tions,  and  to  nominate  persons  for  such 
ixisitions  on  the  committee. 

6.  Amend  §  967.37  to  read  as  follows: 

§  967.37      Base  Ouan««««*^' 

(a)(1)  Base  Quantities  for  producers 
with  a  history  of  production  and  order 
particii3atlon  for  the  period  1965-66 
through  1976-77  shall  be  Base  Quantities 
in  effect  for  the  1976-77  season,  as  re- 
corded by  the  Florida  Celery  Committee 
on  December  15,  1976,  subject  to  modifi- 
cations relating  to  current  production 
and  marketing  experience  specified  in 
(b)  through  (e)  of  this  section,  or  to 
transfers  pursuant  to  §  967.39. 

(2)  Base  Quantities  for  other  pro- 
ducers shall  be  established  pursuant  to 
Base  Quantity  reserve  as  specified  In 
paragraph  (d)  of  this  section,  subject,  to 
modifications  relating  to  current  pro- 
duction and  marketing  experience  speci- 
fied in  (b)  through  (e)  of  this  section, 
or  to  transfer  pursuant  to  §  967.39, 

(b)  Periodically,  but  at  least  once  each 
five  years,  the  committee  shall  review 
Base  Quantities  and  recommend  any 
change  in  the  formula,  to  be  prescribed 
by  the  Secretary,  for  determining  Base 
Quantities  which  may  be  deemed  appro- 
priate. 

•  •  •  •  • 

(d)(1)  Beginning  with  the  1978/79 
season,  a  reserve  in  the  amount  of  six 
percent  of  the  total  Base  Quantities  shall 
be  established  annually  Such  reserve 
shall  be  used  for  the  issuance  of  Base 
Quantities  to  new  producers  and  adjust- 
ments In  Base  Quantities  for  producers 
with  existing  Base  Quantities,  with  50 
percent  being  made  available  for  new 
producers  and  50  percent  available  for 
adjustments  for  producers  with  exist- 
ing Base  Quantities. 

(2)  Base  (Quantities  issued  to  new  pro- 
ducers shall  be  permanent,  subject  to 
requirements  of  5  967.37(e) .  Base  Quan- 
tities issued  to  new  producers  shall  not 
be  transferrable  within  three  years  after 
issuance.  Any  adjustments  in  Base  Quan- 
tities issued  to  producers  with  existing 
Base  Quantities  shall  be  effective  for  one 
season  only  and  a  new  request  by  such 
producers  for  suljustment  in  Base  Quan 
tity  shall  be  submitted  each  season. 

(3)  The  committee  may  recommend 
rules  for  establishing  such  reserve  and 
for  procedures  whereby  persons  may 
apply  for  Base  Quantities  thereunder. 
Such  rules  shall  be  subject  to  approval 
by  the  Secretary.  Rules  may  provide  for 


open  informal  hearings  by  the  committee 
on  applicsmts'  requests  and  may  estab- 
lish guides  or  standards  for  equitable 
and  thorough  cOTisideration  of  pertinent 
factors  relating  to  each  case,  including 
but  not  limited  to  past  production  of 
celery  by  applicant,  acreage  planted, 
average  yields,  the  prcxiuction  capacity 
of  the  farm  or  land  the  appllcam  expecta 
to  use,  land,  labor,  and  equipment  avail- 
able to  applicant  for  celery  production, 
economic  and  marketing  factors,  and 
other  factors  deemed  pertinent 

(4)  Each  person  filing  an  application 
hereunder  for  a  new  Base  Quantity  or 
adjustment  in  an  established  Base  Quan- 
tity shall  be  notified  by  the  committee  of 
its  determinatjbn  thereon  Such  deter- 
mination and  cOTisiderations  app>ertain- 
ing  thereto  shall  be  subject  to  review  by 
the  Secretary.  If  a  Base  Quantity  is 
issued  to  an  applicant  hereunder,  the  re- 
quirements of  I  967 .38  ( c )  shall  then 
apply, 

(e>  A  condition  for  the  continuing  va- 
lidity of  a  Base  Quantity  is  production  of 
celery  thereunder  If  no  bona  fide  effort 
is  made  to  produce  and  sell  celen-  there- 
under for  two  consecutive  seasons  com- 
mencing with  the  1977-78  season,  the 
Base  Quantity  may  be  declared  invalid 
due  to  lack  of  use  and  cancelled  at  the 
end  of  the  second  season  of  nonproduc- 
tion.  The  committee  shall  determine  cri- 
teria, subject  to  approval  by  the  Secre- 
tary, as  to  whether  a  bona  fide  effort  has 
been  made  to  produce  and  sell  celery,  in- 
cluding one  requirement  that  the  pro- 
ducer must  have  sold  at  least  50  percent 
of  each  of  his  seasonal  Marketable  Allot- 
ments, unless  prevented  from  doing  so  by 
acts  of  God  or  other  circumstances  be- 
yond his  control. 

(f )  Annual  registration  of  Base  Quan- 
tity holders  will  be  required  no  later  than 
May  1  or  such  other  date  as  may  be  ap- 
proved pursuant  to  regulations.  For  the 
1977-78  season  Base  Quantity  holders 
shall  register  within  30  days  following 
the  effective  date  of  this  part  but  no  later 
than  July  31,  1977,  Any  Base  Quantity 
holder  who  does  not  register  or  who  has 
not  made  firm  and  substantial  commit- 
ments to  produce  celery  for  the  forth- 
coming season  shall  have  his  Base  Quan- 
tity eliminated  from  the  calculations  in 
determining  the  Uniform  Percentage. 
However,  such  procedure  will  not  cause 
the  Base  Quantity  holder  to  lose  his  Base 
Quantity. 

7.  Amend  {  967.38  to  read  as  follows: 

§  967.38      Marketable  AllotmenU. 

I  a)  When  the  Secretary  establishes  a 
season's  Marketable  Quantity,  a  percent- 
age shall  be  determined  by  dividing  the 
amount  fixed  as  the  season's  Marketable 
Quantity  by  the  total  Base  Quantities  of 
producers  who  have  registered  with  the 
committee  pursuant  to  {  967.37(f). 


(e)  When  the  Marketable  Quantity  Is 
equal  to  or  smaller  than  total  Base 
Quantities,  the  first  37.500  crates  of  each 
producer's  Base  Quantity  shall  be  sub- 
tracted from  both  the  Marketable  Quan- 
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tity  and  total  Base  Quantities  when  the  §  967.93  Order  with  marketing  agree-  to  disapprove  portions  of  the  approved 
Unifonn  Percentage  is  calculated  in  this  meni.  SIP  which  have  not  been  resubmitted  and 
section  i§967  38'a>>.  and  the  Uniform  ^ach  signatory  handler  requests  the  ^  rescind  certain  previous  disapproval 
Percentage  for  the  first  37.500  crates  will  secretary  to  issue,  pursuant  to  the  act.  an  ^nd  substitute  ruleniaking  actions.  ^A 
be  100  percent.  In  the  event  the  Market-  ^^der  providing  for  regulating  the  han-  has  reviewed  the  submissions  identified 
able  Quantity  exceeds  total  Base  Quan-  ^yiw  of  celery  in  the  same  manner  as  is  those  portions  which  are  considered  revi- 
tities.  there  shaU  be  no  exempUon  for  provided  for  in  this  agreement.  The  un-  ^^°^:  ^nd  evaluated  the  revisions  for 
the  first  37,500  crates  and  the  Uniform  dersigned  hereby  authorizes  the  Direc-  consistency  with  40  CFR  Part  51.  Re- 
Percentage  shall  be  applied  to  each  pro-  ^^j.  ^j.  Acting  Director  Fruit  and  Vege-  Quirements  for  Preparation,  Adoption, 
ducer's  total  Base  Quantity.  ^^^^',6   Division    Agricultural   Marketing  and  Submittal  of  Implementation  Plans. 

( f )   Marketable  allotments  shall  be  is-  service    United   States   Department   of  ^""^  ^^e  Clean  Air  Act.  as  amended, 

sued  only  to  producers  who  have  regis-  Agriculture,  to  correct  any  typographical  DATE:  Comments  by:  June  20,  1977. 

tered  by  May  1.  or  such  other  date  pre-  "        which  may  have  been  made  in  this  .r,nncQQ.  ct«„x  .««,m»ntc  to.  Rp^innai 

scribed  by  the  Secretary,  and  indicated  markPtina  a^rpprnpnt  ADDRESS:  Send  comments  to .  Regional 

firm  and  substantial  commitments  for  "larKeung  agreement  Administrator.  Attn:   Air  &  Hazardous 

the  production  of  celery  for  the  forth-  /n  u-itness  u'lereo/,  the  contracting  parties.  Materials  Division,  Air  Programs  Branch 

romine  season  acting  under  the  provisions  of  the  act,  for  ,^-4),   EPA.   Region  EX,    100  California 

commg  season.  the  purpose  and  subject  t«  the  iimitaticns  street,  San  Francisco.  California  94111. 

8.  Revise  the  section  heading  and  the  therein  contained,  and  not  otherwise.  ha\e 

first  two  sentences  of  §  967.44  to  read  as  hereto   set    their   respective   signatures   and  poR  FURTHER  INFORMATION  CON- 

follows:  s****  TACT:- 

§967.44     Re,*carch  and  development.  rwrmN^mef^    rsisnltureV  '" '  ^^"'^  ^    Covington,  Director,  Air  ti 

\^^              .,,                  .,.,.           ,„„„,               (Firm  Name)                (Signature)  Hazardous   Materials   Division.   Attn: 

The  comnuttee  may  with  the  approval  ^^^^^  Goldberg.  EPA.  Region  IX.  100 

°l  the  Secretary,  establish  or  provide  for         (Mailing  Address.                  (Title)  California  Street.  San  Francisco,  Cal- 

SXt'iSn  r^^rch  mrke^JingTeaJ^h  .Corpoorate  Seal:         ifornia  94111.  Telephone  415-556-7473. 

!nTl.eZmln^SoS^^^  if  none,  so  state,             (Date  of  Execution)  SUPPLEMENTARY       INFORMATION: 

promotion  including  paid  advertising,  de-         =  I^  one  of  the  contracting  parties  to  this  background 

signed  to  assist,  improve  or  promote  the  agreement  is  a  corporation  my  signature  con-  „„,„„„ 

marketing,  distribution  and  consumption  «^'^"*<^^  "iT^TJTJrtnJH  nTntV^t.nrT^  .  °"  ;'fP"^  *w '  ^^if  P'''^*'!*"^^.  ^' 
nrPffiriPnt  nrnrtiirtion  of  relerv  The  px-  Sr&nted  to  be  by  the  Board  of  Dlretcors  to  ^jgn  HO  of  the  Clean  Air  Act.  as 
or  emcient  production  01  celery,  ine  ex-  b^d  this  corporation  to  the  marketing  agree-  arnpndprf  and  40  rPR  Part  SI  thp  State 
penses  of  such  projects  shall  be  paid  by     m-nt  amenaea.  ana  4U  ci-k  *'&"  ol  tne  oiaxx 

funds  collected  pursuant  to  SS  967.61  or  "1  _  ^^    ^^,„  „,  .  .  ,„  „  „  ^.  °^  Nevada  submitted  to  ^PA  an  imple- 

967  63  •    •   •  [FR  Doc 77-14470  Filed  5-19-77:8:45  am,        mentation  plan  for  the  attainment  and 

o    A^ri  „  „«„  <  OCT  «■>  *^  -=o^  ne  *„i       " " maintenance  of  the  National  Ambient 

9^  Add  a  new  §  967.63  to  read  as  fol-         ENVIRONMENTAL   PROTECTION         Air  Quality  Standards.  The  plan  con- 

AGENCY  tained  State  statutes.  State  and  local 

regulations,  control  strategies  and  other 
information.  On  May  31,  1972  (37  FR 
108421  the  Administrator  approved  the 
SIP  with  specific  exceptions.  Since  then, 
Nevada  has  submitted  to  EPA  numerous 
revisions  to  portions  of  the  SIP  includ- 
ing new  and  revised  legislative  actions 
and  regulations  adopted  by  the  State 
and  local  agencies.  EPA  has  reviewed,  or 
is  in  the  process  of  reviewing  these  re- 
visions. Revisions  to  various  portions  of 
the  SIP  were  submitted  on  February  20. 
and  June  14.  1974;  and  July  7,  Septem- 
ber 10.  and  October  31,  1975. 


§  967.63      Contributions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be  used 
to  pay  expenses  incurred  pursuant  to 
S  967.44.  Furthermore,  such  contributions 
shall  be  free  from  any  encumbrances  by 
the  donor  and  the  committee  shall  re- 
tain complete  control  of  their  use. 


§  967.91       Counterparts. 

This  agreement  may  be  executed  in 
mtiltiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instruments  as  if  all  signatures  were  con- 
tained in  one  original. 

§  967.92      Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed  by 
him  and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secre- 
tary, and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party. 


[  40  CFR  Part  52  ] 

|PRL  730-31 

APPROVAL    AND    PROMULGATION    OF 
IMPLEMENTATION    PLANS 

Air  Pollution  Control;  State  Statutes  and 
State  and  Washoe  County  Regulations; 
State  of  Nevada 

AGENCY:  Environmental  Protection 
Agency  (EPA) . 

ACTION :  F^oposed  approval  with  excep- 
tions. 

SUMMARY:  Through  this  notice  EPA 
proposes  to  approve  with  exceptions  cer- 
tain State  statutes,  and  State  and  local 
regiilations  pertaining  to  motor  vehicles, 
new  and  modified  stationary  sources, 
power  plants,  public  availability  of  emis- 
sion data,  stack  testing,  and  other  mis- 
cellaneous items.  These  items  have  been 
submitted  by  the  State  on  February  20, 
and  June  14.  1974;  and  July  7.  Septem- 
ber 10.  and  October  31.  1975  as  revisions 
to  various  portions  of  the  State  imple- 
mentation plan  (SIP)  for  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  EPA  also  proposes 


Discussion  of  Action 

The  adoption  of  regulations  by  the 
State  and  local  agencies  and  the  adop- 
tion of  SIP  revisions  by  the  State  were 
in  conformance  with  the  procedural  re- 
quirements of  40  CFR  51.4.  I»ursuant  to 
40  CFR  51.4,  all  regulations  and  SIP  re- 
visions were  the  subject  of  a  public  hear- 
ing. Notice  of  such  hearings  were  prom- 
inently advertised  at  least  thirty  days  in 
advance.  Also  the  items  subject  to  hear- 
ing were  available  for  public  inspection 
in  the  region  affected  for  at  least  thirty 
days  prior  to  the  hearing  date. 
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The  SIP  revisions  submitted  on  Febru- 
ary 20  and  June  14,  1974  have  been  sub- 
divided. Some  portions  have  been  pro- 
posed for  approval  and  others  have  been 
approved  or  disapproved  in  other  Pkd- 
ERAL  Register  issuances.  The  remaining 
portions  have  been  superseded  by  the  SIP 
revLsion  .submitted  on  October  31,  1975. 
The  SIP  revision  submitted  on  July  7. 
1975  contained  Air  Pollution  Control 
Regulations  of  the  District  Board  of 
Health  of  Reno-Sparks -Washoe  County 
(Washoe  County  Regulations)  for  the 
review  of  new  and  modified  stationary 
and  complex  ( indirect  >  sources. 

The  SIP  revision  submitted  on  Sep- 
tember 10.  1975  contained  revisions  to  the 
Nevada  Revised  Statutes.  The  statutes 
relating  to  air  pollution  control  address 
authority  for  vehicular  inspection  and 
testing,  complex  source  review,  power 
plant  emissions,  public  availability  of 
emission  data,  stack  testing,  and  other 
miscellaneous  items. 

The  SIP  revision  submitted  on  October 
31,  1975  contained  only  a  revised  version 
of  the  Nevada  Air  Quality  Regulations 
covering  amendments  adopted  through 
September  18.  1975. 

Items  submitted  as  revisions  to  the  SIP 
on  which  no  action  is  being  taken  at  this 
time  include:  (1)  State  statutes  and  res- 
olutions relating  to  non-air  pollution 
control  matters  and  those  upon  which 
the  Administrator  has  no  authority  to 
act,  (21  State  statutes  and  State  and 
county  regulations  relating  to  complex 
source  review  and  authority  because  re- 
visions to  these  statutes  are  being  con- 
sidered in  the  present  legislative  session 
and  because  EPA  is  currently  precluded 
from  enforcing  its  comparable  indirect 
source  regulations,  and  (3)  variances  to 
air  pollution  control  regulations  because 
they  have  expired.  The  complex  source 
review  authority  termination  will  be  the 
subject  of  a  future  Federal  Register 
document. 

Other  items  excluded  from  this  action 
include  those  which  have  been  the  sub- 
ject of  previous  proposed  or  final  ap- 
proval or  disapproval  actions  and  have 
not  been  revised,  with  two  exceptions. 
These  exceptions  are:  di  Article  2.11.4 
of  the  Nevada  Air  Quality  Regulations 
on  the  subject  of  public  hearings  on  the 
renewal  of  variances,  approved  on  May 
31.  1972  (37  FR  10842),  now  pr(HX)sed  for 
disapproval  because  it  does  not  meet  the 
requirements  of  40  CFR  51.4(a)  (1) ;  and 
(2)  the  control  strategy  F>ortions  of  the 
SIP  for  carbon  monoxide  and  hydrocar- 
bons-photochemical oxidants  in  the  Las 
Vegas  area  of  Clark  County,  Clark- 
Mohave-Yuma  Interstate  Air  Quality 
Control  Region  (AQCR),  approved  on 
May  31,  1972  (37  FR  10842),  now  pro- 
posed for  disapproval  because  they  do 
not  meet  the  requirements  of  40  CFR 
51.14(a)(1). 

Disapproval  is  proposed  for  a  portion 
of  the  Nevada  Revised  Statutes,  NFIS 
445.635.  submitted  to  EPA  on  September 
10.  1975  as  Section  1.  of  Senate  Bill  612. 
The  amendment  to  the  statute  limits  the 
authority  of  the  State  to  control  emis- 


sions from  motor  vehicles  by  limiting  the 
authority  to  inspect  and  test  vehicles. 
This  amendment  severely  limits  the  ef- 
fectiveness of  an  important  part  of  the 
SIP  approved  control  strategies  for  car- 
bon monoxide  and  hydrocart»ns -photo- 
chemical oxidants  for  the  Clark-Mohave- 
Yuma  Interstate  A<3CR  <Las  Vegas 
area  >  Other  controls  will  be  needed  to 
remedy  the  deficiency  found  in  the  con- 
trol strategies,  proposed  for  disapproval 
in  another  paragraph  of  this  notice. 

Disapproval  is  also  prtH>osed  for  a  por- 
tion of  the  Nevada  Flensed  Statutes.  NRS 
445.546(7),  submitted  on  September  10, 
1975  as  portions  of  Assembly  Bills  480 
and  708  The  amendment  to  the  statute 
places  a  moratorium  on  all  actions  relat- 
ing the  enforcement  of  county  regula- 
tions for  power  planus  with  a  capacity 
greater  than  1000  megawatts  EPA  must 
propose  disapproval  of  the  moratorium 
because  it  renders  the  EPA  approved  reg- 
ulations unenforceable  by  the  State  or 
county  through  July  1.  1977. 

The  Regional  Administrator  prof>oses 
to  approve  all  portions  of  the  specified 
revisions  with  the  exception  of  those 
mentioned  above. 

Nevada  Fle\ised  Statute,  NRS  445.576. 
and  Nevada  Air  Quality  Regulation, 
NAQR  Article  2.7.1,  were  disapproved  on 
September  26,  1974  <39  FR  34537)  be- 
cause they  could,  in  some  circumstances, 
prohibit  the  disclosure  of  emission  data 
to  the  public  as  is  required  by  40  CFR 
51.11(a)(6).  Legal  Authority,  and  40 
CFR  51.10(e).  General  Requirements. 
Revisions  to  NRS  445  576  submitted  on 
September  10.  1975  and  to  NAQR  Article 
2  7  submitted  on  October  31,  1974  correct 
the  deficiencies.  Thus,  the  Flegional  Ad- 
ministrator proposes  to  approve  these  re- 
visions and  to  rescind  the  disapprovals 
at  40  CFR  52.1473(a),  as  it  applies  to 
emission  data  for  sources  under  the  ju- 
risdiction of  the  State  agency,  at  40  CFR 
52.1473(c),  and  at  40  CFR  52.1474(a). 
Also,  the  substitute  regulations  promul- 
gated at  40  CFR  52.1473(b)  will  no  longer 
apply  to  sources  imder  the  jurisdiction 
of  the  State. 

The  Washoe  County  regulations  were 
disapproved  on  May  14,  1973  (38  FR 
12709)  because  they  did  not  include 
legally  enforceable  means  of  preventing 
the  construction  or  modification  of  a  sta- 
tionary source  if  it  would  interfere  with 
the  attainment  or  maintenance  of  a  na- 
tional standard  as  is  required  by  40  CFR 
51.18(c).  The  revision  to  the  Washoe 
County  regulations.  Section  030.,  sub- 
mitted on  June  14  1974.  corrects  the 
deficiency.  Thus,  the  Regional  Adminis- 
trator proposes  to  approve  the  revision, 
as  it  applies  to  the  review  of  new  and 
modified  stationary  sources,  and  to 
rescind  the  disapproval  and  substitute 
regulations  promulgated  at  40  CFR  52- 
1478  (a)  and  (b).  respectively. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit comments  concerning  the  proposed 
action  to  the  Regional  Administrator, 
Attention:  Air  and  Hazardous  Materia's 


Division,  Air  F>rograms  Branch,  100  Cali- 
fornia Street.  San  Francisco,  California 
94111  Flelevant  comments  received  on  or 
before  June  20.  1977.  will  be  considered. 
All  comments  received  will  be  available 
for  inspection  during  normal  working 
hours  at  the  EPA-Region  DC  ofBce  and 
the  EPA  E*ublic  Information  Reference 
Unit.  The  receipt  of  comments  will  be 
acknowledged,  but  substantive  respor^ses 
to  mdividual  comments  will  be  provided 
onl>'  in  the  preamble  to  the  final  rule- 
making. 

AvAiLABiLrry  or  Documents 

Copies  of  the  applicable  regulations 
and  statutes,  the  EPA  evaluation  report 
and  this  Federal  Register  notice  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Environmental  Protection  Agency,  Regional 
Office.  Region  IX,  Library.  100  California 
Street.  San  Francisco,  California  94111 

Nevada  Department  of  Human  Resources. 
Enrlronmental  Protection  Services,  201 
South  Pall  9treet,  Carson  City,  Nevada 
89710. 

Washoe  County  District  Health  Department. 
Division  of  Environmental  Protection,  10 
Klrman  Avenue,  Reno.  Nevada  89M)2 

Clark  County  District  Health  Defjariment. 
Air  Pollution  Control  Division.  625  Shadow 
Lane.  Las  Vegas,  Nevada  89106. 

Elko  County  Public  Library.  Elko.  Nevada. 

F^ibllc  Information  Reference  Unit.  Room 
2923  (EPA  Library),  Environmental  Pro- 
tection Agency.  401  M  Street  SW..  Wash- 
ington. DC.  30460. 

(Sec.    110.    Clean   Air   Act,   as   amended    (43 

US.C    1867C-5).) 

Dated:  May  5. 1977. 

Paul  De  Palco.  Jr., 
Regional  Administrator. 

Region  IX. 

IPR  Doc.77-14352  Piled  5-19-77;8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  83  ] 

IRM-2833:  Docket  No  21240    PCC  77-320) 

SHIP  RADIO  STATIONS  OPERATING  ON 
FREQUENCIES  IN  THE  1605-3500  kHz 
BAND 

Channel  Operation  Requirements 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Rulemaking  proposal. 

SUMMARY:  This  is  a  proposal  to  change 
the  rules  in  response  to  a  public  request 
to  provide  that  ship  radio  stations  that 
operate  in  the  frequency  band  1605-3500 
kHz  need  be  equipped  with  only  one. 
rather  than  two.  working  channels,  if 
they  are  also  equipped  for  operation  in 
high  frequency  bands  above  3500  kHz. 
This  will  permit  ship  stations  to  operate 
on  more  high  frequency  channels.  The 
action  also  denies  a  request  for  certain 
relaxation  of  the  2182  kHz  distress  and 
calling  frequency  equipment  and  listen- 
ing watch  requirements.  This  denisil  will 
continue  a  requirement  for  a  listening 
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watch  on  2182  kHz  for  safety  and  eflB- 
cient  operational  reasons. 

DATES  Comments  to  be  filed  by:  June 
27.  1977.  and  reply  comments  by:  July  7. 
1977 

ADDRESSES;  Send  comments  to  Feder- 
al Communications  Commission,  Wash- 
ington. DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

S.  W  Pratt,  Aviation  and  Marine  Di- 
vision, Safety  and  Special  Radio  Serv- 
ices Bureau  (202-632-7197). 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  Part 
83  of  the  rules  concerning  equipment  re- 
quired for  ship  radio  stations  operating 
on  frequencies  in  the  1605-3500  kHz 
band:  Docket  No.  21240:  RM-2833. 

Adopted:  May  11,  1977 

Released:  May  18.  1977 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 

2  We  have  received  a  petition  from 
WJG.  Inc  .  licensee  of  a  public  coast  sta- 
tion at  Memphis.  Tennessee,  to  amend 
our  rules  in  Parts  81  and  83  concerning 
required  listening  watches  on  the  distress 
and  calling  frequency  2182  kHz  and  con- 
cerning the  number  of  channels  in  the 
1605-3500  kHz  band  with  which  a  ship 
station  operating  in  that  band  must  be 
equipped  for  navigations  exclusively  in 
the  Mississippi  River  system  and  con- 
necting inland  waters. 

Rule  Chances  Requested 

3.  Specifically,  as  we  understand  its 
petition.  WJG  requests  as  follows: 

a.  Section  81.104  (bi  and  *c)  and  81.- 
191(cMi»  of  the  rules,  and  any  related 
sections,  that  require  public  coast  sta- 
tions operating  in  the  band  1605-3500 
kHz  to  be  equipped  to  operate  and  main- 
tain a  listening  watch  on  the  frequency 
2182  kHz,  should  be  amended  to  exclude 
stations  that  communicate  exclusively 
with  vessels  that  are  operating  "solely 
\'ithin  the  waters  of  the  Mississippi  River 
system  and  connecting  inland  water- 
ways". 

b.  Section  83  lOe^a'  and  any  related 
sections  that  require  all  ship  radio  sta- 
tions operatmg  in  the-  band  1605-3500 
kHz  to  be  equipped  for  operation  on  the 
frequency  2182  kHz  and  at  least  two 
other  frequencies  within  that  band, 
should  be  amended  by  reducing  the  re- 
quirement to  'one  other  frequency",  for 
vessels  operating  'solely  within  the 
waters  of  Mississippi  River  system  and 
connecting  inland  waterways". 

c.  Section  83.213 'b>  and  any  related 
sections  that  require  a  listening  watch 
buy  noncompulsorily  equipped  vessels  on 
the  frequency  2182  kHz  should  be 
amended  to  exclude  vessels  operating 
"solely  within  the  waters  of  the  Missis- 
sippi River  system  and  connecting  inland 
waterways". 

Reasons  for  Rule  Changes 

4.  In  support  of  its  petition.  WJG  as- 
serts, essentially,  as  follows: 


a.  There  is  no  need  for  the  subject  pub- 
lic coast  stations  to  be  equipped  for 
operation  on  2182  kHz,  and  to  maintain 
a  listening  watch  on  that  frequency  be- 
cause the  coast  stations  maintain 
watches  on  their  working  frequencies, 
and  can,  thus,  be  contacted  by  vessels 
on  the  working  frequencies. 

b.  There  is  no  need  for  vessels  to 
maintain  listening  watches  on  2182  kHz 
for  safety  reasons  because  there  is  now 
adequate  VHF  maritime  radiocommuni- 
cation  service  on  the  subject  waters  and 
distress  or  other  communications  can  be 
established  in  that  band  <on  the  distress 
and  calling  frequency  156.8  MHz>. 

c.  The  requirement  for  vessels  oper- 
ating in  the  subject  bands  to  have  trans- 
mitters equipped  with  2182  kHz  and  two 
working  channels  prevents  vessel  oper- 
ators, who  increasingly  are  operating 
ship  stations  on  high  frequencies  above 
3500  kHz,  from  equipping  their  stations 
with  needed  high  frequencies.  WJG  as- 
serts that  most  ship  stations  are  using  six 
channel  radio  sets  and  a  reduction  in 
the  number  of  now  required  channels 
below  3500  kHz  would  make  a  propor- 
tionate number  of  channels  available 
for  operations  on  the  higher  frequencies. 

Discussion 

5.  With  respect  to  WJG's  request  for 
rule  changes  to  reduce  the  listening 
watch  requirements  on  the  distress  and 
calling  frequency  2182  kHz,  and  the 
elimination  of  the  requirement  that  ship 
and  public  coast  stations  be  equipped  for 
operation  on  that  frequency,  we  are 
going  to  deny  that  request.  We  do  not 
conclude  that  the  public  interest  would 
be  adequately  served  at  this  time  by 
diminishing  the  capability  or  role  of 
those  stations  to  participate  in  the  mari- 
time safety  system  and  thereby  furnish 
assistance  to  vessels  in  need  of  help.  We 
recognize  that  the  use  of  VHF  maritime 
radio  is  widely  used  on  the  subject 
waters  and  elsewhere.  We  understand, 
however,  there  are  still  some  areas  on 
the  Mississippi  River,  or  its  connected 
waterways,  where  a  VHF  signal,  because 
of  technical,  atmospheric,  operational, 
or  other  reasons,  may  not  be  heard,  in 
which  instance  the  only  practicable 
method  of  summoning  help  would  be  by 
using  the  frequency  2182  kHz.  Aside 
from  the  safety  considerations,  it  may  be 
true,  as  asserted  by  WJG,  that  a  public 
coast  station  maintains  watches  on  its 
working  frequencies  and  can  thus  be  so 
contacted,  by  ship  stations.  Vessel  sta- 
tions, however,  do  not  often  maintain 
wrtches  on  public  coast  station  working 
channels  and  therefore  can  only  be  con- 
tacted from  a  point  on  shore  by  the 
coast  station  calling  on  the  designated 
calling  frequency  2182  kHz.  Further,  the 
ITU  Radio  Regulations  are  clear  in  their 
intent  that  all  ships  and  coast  stations 
licensed  for  operation  in  the  2  MHz  band 
will  be  flitted  with  and  listen  for  calls 
on  2182  kHz  during  their  hours  of  opera- 
tion. For  these  reasons  we  think  it  con- 
trary to  the  international  Radio  Regula- 
tions and  the  public  interest  to  relax  the 
listening  watch  requirements  on  2182 
kHz.  or  to  eliminate  the  existing  require- 


ments that  vessel  and  coast  stations  be 
equipped  for  operations  on  that  fre- 
quency. 

6.  Regarding  WJG's  request  that  the 
number  of  mandatory  working  channels 
for  operation  in  the  band  1605-3500  kHz 
in  a  ship  station  be  reduced  from  two  to 
one  for  vessels  that  are  operating  on 
other  high  frequencies,  we  conclude  that 
this  request  may  have  merit.  Conse- 
quently, we  are  proposing  herein,  as 
shown  in  the  attached  Appendix,  that 
our  rules  be  amended  to  so  provide.  This 
change  would  permit  the  licensee  of  a 
ship  station,  using  a  six  channel  radio 
set,  to  equip  the  station  with  up  to  four 
high  frequencies  above  3500  kHz,  if  the 
station  were  also  equipped  for  operation 
on  2182  kHz  and  one  working  frequency 
in  the  band  1605-3500  kHz. 

Order 

7.  Accordingly,  the  Petition  of  WJG, 
Inc.,  for  rule  making  IS  GRANTED,  to 
the  extent  Indicated  in  the  attached 
Appendix,  and  in  all  other  respects  I§ 
DENIED. 

8.  These  rule  changes,  as  set  forth  in 
the  Attached  Appendix,  are  proposed 
pursuant  to  sections  4(1)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  l>efore  June  27,  1977,  and 
reply  comments  on  or  before  July  7, 
1977.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  In  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

10.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  rules,  an  original 
and  5  copies  of  all  statements,  briefs,  or 
comments  filed  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington,  DC. 

Federal  Commuhications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

The  footnotes  ( 1  through  4»  in  §  83.106 
are  deleted,  and  paragraph  (ai  is 
amended  to  read  as  follows : 

§  83.1(Ki     Required  frequencie«  for  radio- 
irlephony. 

(ai  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kHz  shall  be  able  to  receive  and 
transmit  the  emission  A3H  on  the  earner 
frequency  2182  kHz.  and,  if  the  station 
is  used  for  other  than  safety  communica- 
tions, it  shall  be  capable  also  of  receiv- 
ing and  transmitting  the  emission  A3A 
and  A3J  on  at  least  two  other  frequen- 
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cies  in  that  band;  Provided,  however, 
that  for  ship  stations  on  vessels  operat- 
ing ( 1 )  exclusively  on  the  Mississippi 
River  and  its  connecting  waterways,  and 
(2)  also  on  high  frequency  bands  above 
3500  kHz,  such  stations  may  be  equipped 
with  only  one,  instead  of  two,  other  fre- 
quencies within  the  band  1605-3500  kHz 
in  addition  to  the  frequency  2182  kHz. 
•  •  •  •  • 

(PR  Doc.77-14441  PUed  5-l»-77;8:45  am| 


[  47  CFR  Parts  89,  91,  93  A  95  ] 

(Docket  No.  21137] 

AUTOMATIC  MORSE  CODE 
IDENTIFICATION    EQUIPMENT 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 
In  Docket  21137. 

SUMMARY :  The  Engineering  Industries 
Association  (EIA)  petitioned  for  a  60 
day  extension  of  time  for  filing  com- 
ments in  Docket  21137  (amendment  of 
Parts  89.  91,  93  and  95  of  the  Commis- 
sion's Rules  to  permit  the  use  of  auto- 
matic Morse  Code  equipments  in  order 
to  evaluate  potentially  adverse  effects  on 
paging  and  notch-filtered  data  commu- 
nications systems. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  concurred  with  the  EIA  re- 
quest, and  extended  the  time  for  filing 
comments  from  May  17,  1977,  to  July 
18,  1977,  and  the  time  for  flhng  reply 
comments  from  July  18,  1977,  to  August 
18,  1977. 

DATES:  Comments  must  be  received  on 
or  before  July  18,  1977  and  reply  com- 
ments must  be  received  on  or  before  Au- 
gust 18.  1977. 

ADDRESSES:  Send  Comments  to:  Fed- 
eral Conununications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Federal  Communications  Commission, 
Safety  and  Special  Radio  Services, 
Bureau,  Mr.  James  E.  McNally,  Jr.  at 
(202)  632-6497. 

SUPPLEMENTARY       INFORMATION: 

In  the  matter  of  amendment  of  Parts 
89,  91,  93,  and  95  of  the  Commission's 
rules  and  regulations  to  permit  the  use 
of  automatic  Morse  Code  identification 
equipment.  <See  42  FR  14124  >. 

Adopted:  May  12,  1977. 

Released:  May  16,  1977. 

1.  The  Chief.  Safety  and  Special  Fla- 
dio  Services  Bureau,  acting  under  dele- 
gated authority,  has  under  considera- 
tion a  petition  filed  by  the  Electronic 
Industries  Association  (Communications 
Division)   for  an  extension  of  time  for 


filing  comments  in  the  above-capUcnied 
proceeding.  The  prescribed  time  for  fil- 
ing comments  ends  May  17,  1977.  The 
petitioner  requests  that  this  deadline  be 
extended  to  July   18,  1977. 

2.  In  support  of  its  petition,  the  Elec- 
tronic Industries  Association  (EIA)  in- 
dicates that  there  may  be  some  techni- 
cal problems  with  automatic  Morse  Code 
identifi(^ation  as  proposed,  particularly 
with  respect  to  its  potential  adverse  Im- 
pact when  used  In  paging  or  notch -fil- 
tered data  communications  systems. 
EIA  states  that  it  has  not  had  the  op- 
portunity to  fully  explore  these  tech- 
nical problems,  and  that  others  may 
arise  during  technical-level  industry  dis- 
cussion of  this  proposal.  AcccHxilngly, 
they  feel  that  the  requested  extension  of 
time  would  serve  the  public  interest. 

3.  Because  the  proposed  twjtomatlc 
Morse  Code  station  identification  would 
be  optional,  it  seems  to  us  that  advance 
determination  of  its  suitability  in  \&ri- 
ous  types  of  communications  systems 
may  not  be  a  necessary  prerequisite  to 
our  making  a  proper  decision  in  this 
matter.  Nevertheless,  the  availability  of 
a  comprehensive  technical  analysis  of 
potentially  adverse  technical  ramifica- 
tions of  automatic  Morse  Code  identifi- 
cation would  be  of  value  from  an  Infor- 
mational standpoint,  and  could  serve  to 
alert  those  licensees  contemplating  the 
use  of  automatic  Morse  Code  with  poten- 
tially incompatible  communications  sys- 
tems. For  this  resison.  we  believe  the  re- 
quested extension  of  time  is  reasonable 
and  would  serve  the  public  interest. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  §§0.331 
and  1.46  of  the  Commission's  rules.  That 
the  time  for  filing  comments  in  Docket 
21137  is  extended  to  July  18,  1977,  and 
that  the  time  for  filing  reply  comments 
is  extended  to  August  18,  1977. 

Charles  A.  Higcinbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
(PR  Doc.77-14442  Filed  5-19-77:8:45  am) 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  191] 

GUIDANCE   AND   COUNSELING 
PROGRAMS 

Proposed  Criteria  for  Award  of  Grants 

AGENCY :  Office  of  Education,  HEW. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  Under  the  authority  con- 
tained in  Part  D,  Title  III  of  the  Educa- 
tion Amendments  of  1976,  Pub.  L.  94-482 
(20  U.S.C.  2531-34)  (the  Act) ,  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  issue 
regulations  governing  the  Guidance  and 
Counseling  programs  that  were  enacted 
as  psut  of  the  Act. 

The  proposed  regulations  set  forth 
rules  and  criteria  governing  the  award 


of  grants  by  the  Commissioner  of  Edu- 
cation to  eligible  ap>plicants  under  these 
guidance  and  counseling  programs.  <8ee 
purposes  under  Supplementary  In- 
formation.) 

DATES:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions. 
or  objections  regarding  this  proposed 
regulation.  All  written  comments  must 
be  received  on  or  before  July  5.  1977. 

ADDRESS:  Written  and  oral  comments 
may  be  directed  to  Dr  Donald  Twiford. 
Guidance  and  Counseling  Program,  VS. 
Office  of  Education.  400  Maryland  Ave- 
nue SW.  (Room  3608.  ROB  No.  3) 
Washington.  DC.  20202.  Written  re- 
sponses to  this  notice  may  be  Inspected 
by  the  pubhc  in  Room  3608.  ROB  No  3. 
Washington.  DC.  Monday  through  Fri- 
day between  8:30  a.m.  and  4  pjn 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Donald  Twiford,  Telephone:  <202) 
245-2243. 

SUPPLEMENTARY       INFORMATION: 

PURPOSES 

The  Act  authorizes  three  new  gxiidance 
and  counseling  initiatives  described  be- 
low, with  the  intent  of  d )  providing  pro- 
grams, projects  and  leadership  activities 
by  States  in  guidance  and  counseling  for 
FY  1977,  (2)  increasing  the  coordina- 
tion of  guidance  and  counseling  activ- 
ities at  the  Federal,  State,  and  local 
levels,  and  <3)  improving  the  qualifica- 
tions of  guidance  and  counseling  person- 
nel, with  special  emphasis  on  inservice 
training  which  takes  educational  profes- 
sionals Into  the  work -places  of  business, 
Industry,  and  the  professions. 

Subpart  B  of  the  regulations  governs 
a  program  of  grants  to  States  In  Fiscal 
Year  1977  for  "programs,  projects,  and 
leadership  activities  to  expand  and 
strengthen  guidance  and  counseling  serv- 
ices in  elementary  and  secondary 
schools."  These  grants  will  be  allotted  to 
the  States  on  a  formula  grant  basis,  and 
to  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory,  schools  for 
Indian  children  operated  by  the  Depart- 
ment of  the  Interior,  and  the  overseas 
dependent  schools  of  the  Department  of 
Defense  on  the  basis  of  their  respective 
needs. 

Subpart  C  of  the  regulations  govenis 
a  competitive  grant  program  for  Fiscal 
Years  1978  and  1979  to  assist  State  and 
local  educational  agencies,  institutions 
of  higher  education,  and  private  non- 
profit organizations  In  conducting  insti- 
tutes, workshops,  and  seminars  to  Im- 
prove the  professional  guidance  qualifi- 
cations of  teachers,  counselors,  and  su- 
pervisory and  technical  personnel  having 
responsibilities  for  guidance  and  counsel- 
ing, and  to  improve  guidance  and  coun- 
seling supervisory  services  In  State  and 
local  educational  agencies  and  nonpublic 
elementary  and  secondary  school  sys- 
tems. 

Subpart  D  governs  a  program  of  grants 
to  be  made  to  States  to  assist  them  in 
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carrying  out  programs  to  coordinate  new 
and  existing  programs  of  guidance  and 
counseling. 

Additionally,  the  Congress  provides  for 
the  establishment  or  designation  of  an 
administrative  unit  within  the  Office  of 
Education  to  <  1  >  provide  information  re- 
garding guidance  and  counseling  activi- 
ties to  Federal.  State,  and  local  govern- 
ments. *2i  advise  the  Commissioner  on 
coordinating  guidance  and  counseling  at 
the  Federal  level  and.  where  practicable, 
at  the  State  and  local  levels,  and  <3)  ad- 
nainister  the  programs  under  this  part. 

Citations  of  Legal  Authority 

As  required  by  section  431(a>  of  the 
General  Education  Provisions  Act  120 
U.S.C.  1232iaii.  a  citation  of  statutory 
or  other  legal  authority  for  each  section 
of  the  regulation  has  been  placed  in  par- 
enthesis on  the  line  following  the  text  of 
the  section.  References  to  "Sec."'  in  the 
citations  of  authority  following  provi- 
sions of  the  proposed  regulation  refer  to 
sections  of  the  Education  Amendments 
of  1976.  Pub.  L.  94-482.  If  the  citation 
uses  the  word,  "interprets,"  the  regula- 
tion provisions  include  an  interpretation 
of  the  cited  statutory  provision.  If  the 
citation  uses  the  word,  "implements," 
the  regulation  provisions  include  rules 
deemed  necessary  to  implement  the 
statute. 

Public  Response  to  the  Notice  of 
Intent  to  Issue  Regulations 

On  November  22.  1976  the  Office  of 
Education  published  in  the  Federal  Reg- 
ister a  Notice  of  Intent  to  Publish  Reg- 
ulations, which  provided  the  public  with 
an  opportunity  to  offer  ideas  and  to 
make  recommendations  regarding  the 
Guidance  and  Counseling  Program 
under  Part  D  of  Title  HI  of  Pub.  L. 
94-482. 

Thirty-five  responses  were  received  as 
a  result  of  this  notice  The  responses  were 
representative  of  eligible  applicants  un- 
der Part  D,  with  more  responses  from 
State  and  local  educational  agencies 
than  from  institutions  of  higher  educa- 
tion and  private,  nonpriflt  organizations. 
A  number  of  responses  were  received 
from  State  and  national  professional  as- 
sociations and  advisory  councils,  which 
are  concerned  with  guidance  and  coim- 
seling. 

These  responses  were  addressed  pri- 
marily to  the  12  issues  .set  forth  in  the 
Notice  of  Intent.  The  Issues  are  restated 
from  the  Notice  of  Intent  in  the  order 
in  which  they  appeared,  accompanied  by 
a  summary  of  the  public's  comments  and 
a  response  by  the  Office  of  Education. 

Issue  No.  1 .  Definition  of  State  agen- 
cy for  Purposes  of  Sections  342 'a>  and 
344(b>.  Should  there  be  regulation  pro- 
visions to  define  what  State  agencies  may 
apply  on  behalf  of  the  "State"  or  to 
avoid  multiple  applications  from  within 
a  particular  State  under  Sections  342(a> 
and  344'b>  ? 

Comments:  A  majority  of  the  re- 
sponses addressing  this  issue  indicated 
that  the  State  educational  agency  should 
be  the  only  agency  applying  for  Federal 


funds  on  behalf  of  the  State  under  Sec- 
tions 342 (b I  and  344(b'  of  the  Act; 
also,  a  significant  number  of  comments 
expressed  the  view  that  all  applications 
received  for  competitive  grant  projects 
under  Section  344(a)  of  Part  D  should 
be  coordinated  by,  or  cleared  through 
the  State  educational  agency. 

Response:  The  proposed  regulations  in 
5  191.17(b)  and  i  191.42  provide  that  the 
eligible  agency  to  receive  grants  to  States 
under  Sections  342(b)  and  344 ib)  is  the 
State  agency  which  is  vested  with  the 
direct  and  primary  responsibility  for 
State  supervision  of  programs  of  guid- 
ance and  counseling  at  the  elementary 
and  secondary  levels.  Also,  to  further 
assure  coordination  at  the  State  level, 
an  applicant  for  competitive  grants  un- 
der Section  344(a»  must  provide  a  copy 
of  the  application  to  the  State  educa- 
tional agency  for  its  review  and  comment 
as  set  forth  in  i  191.32. 

Issue  No.  2:  Training  needs  of  Coun- 
selors and  Teachers.  In  seeking  to  im- 
prove the  guidance  and  counseling  quali- 
fications of  teachers  and  counselors 
through  the  competitive  grant  program 
authorized  by  Section  344(a)  of  Part  D, 
the  Office  of  Education  is  interested  in 
comments  on  the  specific  areas  in  which 
guidance  and  counseling  professionals 
are  most  in  need  of  further  training. 
Should  these  areas  of  need  be  reflected 
in  the  priorities  developed  for  evalua- 
tion of  applications? 

Cormnents:  Responses  to  this  issue 
expressed  a  wide  variety  of  training 
needs,  such  as:  career  development, 
group  guidance,  decision  making,  prob- 
lem solving,  placement,  counseling  and 
consultation  skills,  and  projects  to  serve 
as  models  for  training  practices  and  pro- 
cedures. A  number  of  responses  empha- 
sized the  importance  of  flexibility  in 
order  that  training  needs  may  be  deter- 
mined in  accordance  with  varying  needs 
of  the  applicants  and  expressed  the  posi- 
tion that  national  priorities  for  train- 
ing should  not  be  stipulated  in  the  reg- 
ulations. 

Response:  In  response  to  comments 
received,  national  priorities  are  not 
stipulated  in  the  proposed  regulations, 
thus  permitting  flexibility  in  terms  of 
developing  projects  to  meet  the  varj-ing 
needs  of  applicants.  Emphasis  has  been 
given  in  $  191.33(g)  to  the  establishment 
of  demonstration  models  which  can  be 
replicated  by  other  agencies  or  institu- 
tions with  similar  educational  needs. 
Also  consistent  with  the  statute  and  Its 
legislative  history,  emphasis  is  given 
in  the  application  criteria,  set  forth  in 
5  191.33  (h)  and  ii>.  on  the  extent  to 
which  a  proposed  project  has  the  poten- 
tial to  contribute  to  the  alleviation  of 
unemployment  among  youth,  through 
interrelationships  with  the  world  of 
work,  and  the  extent  to  which  the  proj- 
ect Involves  inservice  training  to  increase 
the  understanding  of  teaehers  and  coun- 
selors of  the  world  of  work,  and  to  pro- 
vide for  increased  use  of  persons  in  busi- 
ness, industry,  the  professions  and  other 
occupational  pursuits  in  the  guidance 
and  counseling  program. 


Issue  No.  3:  Needs  Assessment.  Should 
applicants  be  required  to  submit  a  needs 
assessment  plan  so  as  to  ensure  targeting 
of  funds  to  areas  of  need? 

Comment:  Responses  almost  unani- 
mously endorsed  "a  needs  assessment" 
to  provide  a  basis  for  determining  types 
of  training  projects  as  a  requirement  for 
project  applications.  The  comments  re- 
flected the  view  that  the  projects  should 
provide  inservice  training  for  teachers, 
counselors,  and  supervisory  and  technical 
personnel  who  currently  are  functioning 
in  those  capacities. 

Response.  The  proposed  regulations 
reflect  the  recommendations  received  by 
requiring  in  i  191.31(d)(1)  a  needs  as- 
sessment. 

Issue  No.  4:  Achievement  of  Maximum 
Impact  in  Grant  Program.  Given  the  lim- 
itations on  the  levels  and  duration  of 
Federal  funding,  how  should  the  com- 
petitive grant  program  under  Section 
344(a)  be  designed  to  achieve  the  maxi- 
mum impact? 

(a)  Should  the  emphasis  be  upon 
funding  many  small  grants  or  a  few  large 
grants? 

(b)  Should  projects  be  funded  as  seed 
grants,  as  demonstrations,  or  as  service 
projects? 

(c)  Should  geographic  distribution  of 
projects  be  a  funding  consideration? 

(d>  Should  there  be  speciflc  limits  in 
the  regulation  on  the  types  of  expendi- 
tures which  will  be  allowable  in  these 
projects? 

Comments:  Small  or  large  grants:  The 
majority  of  responses  favor  a  large  num- 
ber of  small  grants  rather  than  a  few 
large  grants.  However,  several  responses 
indicated  that  both  small  £ind  large 
grants  should  be  considered  depending 
upon  need.  One  recommendation  would 
have  two  or  more  large  "National" 
grants,  each  fielding  a  large  number  of 
small  teams  to  cover  specified  target 
areas 

Demonstration-seed-service:  For  the 
most  part  responses  favored  demonstra- 
tion and  service  grants  over  seed  grants, 
with  more  opting  for  demonstration  than 
for  service. 

Geographic  distribution:  There  was 
strong  consensus  that  geographical  dis- 
tribution should  be  considered  in  funding 
of  projects.  A  number  of  resptmses  spec- 
ified that  there  should  be  balance  among 
urban,  rural,  and  suburban  areas. 

Ty^es  of  Expenditures:  Many  re- 
sponses addressing  this  Issue  indicated 
that  expenditures  should  be  for  pro- 
gram or  services  rather  than  capital 
outlay  or  equipment.  Some  would  ehm- 
inate  stipends  but  recommend  reasonable 
amounts  for  necessary  costs  such  as 
travel  and  per  diem. 

Response:  The  position  taken  in  the 
proposed  regulations  incorporates  the 
predominant  recommendations  from  the 
responses.  Flexibility  has  been  provided 
in  §  191.36  with  reference  to  size  of 
grants,  but  with  an  expressed  intention 
to  fund  mostly  grants  of  limited  size 
Flexibility  also  has  been  provided  with 
reference  to  types  of  grants  (demonstra- 
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tion  service,  or  seed>  with  more  em- 
phasis upon  demonstration  in  relation  to 
model  projects  as  indicated  in  5  191.29 
(a)(4)  and  5  191.30(b)(5).  Considera- 
tion is  given  in  §  191.33(f)  <1)  to  geo- 
graphic dtstribuUon  in  the  funding  of 
projects,  and  in  §  191.35  to  types  of  ex- 
penditures by  way  of  de-emphasizing 
equipment  and  excluding  stipends. 

Issue  No.  5:  Involv>ement  with  World  of 
Work.  How  can  the  Office  of  Education 
ensure  that  in  the  grants  made  under 
Section  344(a)  there  is  coordination  and 
involvement  of  business,  industry,  and 
the  professions,  as  provided  for  under  the 
statute?  Should  payments  to  business, 
industry,  and  other  institutions  for  the 
costs  of  involvement  and  coordination  be 
an  allowable  expenditure  for  a  recipient 
of  a  grant  under  Section  344(a)  ? 

Comments:  None  of  the  responses 
would  speciflcaUy  require  involvement  of 
business  and  industry,  the  professions, 
and  other  occupational  pursuits  in  all 
training  applications.  A  number  of  re- 
sponses stated  that  such  involvement 
should  not  be  required  in  all  training 
projects.  Responses  dealing  with  pay- 
ment to  these  agencies  would,  for  the 
most  part,  either  not  allow  payments  or 
would  limit  them  to  costs  incident  to  par- 
ticipation in  training  projects  such  as 
travel,  and  per  diem  costs. 

RespoTwe.-  The  proposed  regulations  do 
not  require  that  each  training  project  in- 
clude activities  related  to  business  and 
industry,  the  professions  and  other  oc- 
cupational pursuits.  Such  involvement, 
however,  is  encouraged  by  including  ref- 
erence to  it  in  §  191.29(a).  and  in  5  191. 
33  (h)  and  d)  in  the  application  review 
criteria.  Payment  to  trainees  and  partici- 
pants from  occupational  pursuits  by  re- 
cipients is  limited  in  5  191. 35  to  costs 
such  as  travel  and  per  diem  costs. 

Issue  No.  6:  Improvement  of  Supervi- 
sory Services.  How  can  supervisory  serv- 
ices in  guidance  and  counseling  be  im- 
proved ? 

(a)  Do  the  supervisory  services  needs 
differ  according  to  the  agency  or  institu- 
tion providing  the  guidance  and  counsel- 

( b )  Where  are  the  most  pressing  needs 
for  Federal  funding  in  the  area  of  su- 
pervisory services  for  guidance  and 
counseling? 

Ccnnm^nts.  The  comments  reflected 
agreement  that  needs  for  improving  su- 
pervisory services  differ  according  to 
the  agency  or  institution  Some  expressed 
the  view  that  experimentation  in  super- 
visory models  should  be  encouraged. 
There  was  no  consensus  on  the  most 
pressing  needs  for  improving  supervisory 
services,  except  that  a  majority  believe 
such  services  should  be  expanded. 

Response:  In  accordance  with  the 
opinions  expressed  by  a  majority  of  the 
comments,  no  attempt  has  been  made  in 
the  proposed  regulations  to  establish  pri- 
orities for  improvement  of  supervisory 
services.  It  was  clear  from  the  comments 
that  needs  vary  widely  according  to  the 
individual  agency  or  institution.  How- 
ever, special  consideration  in  the  applica- 
tion review  criteria,  J  191.33(g).  is  given 


to  project  appUcations  which  reflect  a 
model  approach  to  supervisory  services. 

Issue  No.  7:  Duration  of  Tratmrig. 
What  should  be  the  duration  of  the 
training  to  be  provided  under  grants : 

(a»  For  improvement  of  professional 
guidance  and  counseling  qualifications 
of  teachers  and  counselors ;  and 

(b)  For  improvement  of  supervisory 

services? 

Comments:  There  was  no  consensus 
for  duration  of  training  in  terms  of  spe- 
ciflc time  limits.  A  majority  of  the  re- 
sponses stressed  flexibUity.  but  more  fa- 
vored short-term  than  long-term. 

Response:  The  proposed  regulations 
provide  in  5  191. 34  for  a  grant  period  of 
up  to  one  year.  Short-term  trainmg  only 
is  authorized,  as  provided  in  §  191  29ia) 

Issue  No.  8:  Number  of  Counselors  and 
Teachers  to  be  Served.  Should  projects 
funded  under  Section  344(a)  plan  on 
training  all  of  the  counselors  in  a  given 
school  system  or  a  few  counselors  from 
each  of  a  number  of  school  systems? 

Comment:  A  majority  of  the  response 
addressing  this  issue  indicate  that  all 
counselors  in  a  school  system  shoulci 
have  the  opportunity  for  trainmg.  but 
that  this  is  a  matter  to  be  left  to  t*ie 
individual  applicant. 

Response;  In  compliance  wnth  com- 
ments and  recommendations  received, 
this  issue  has  not  been  addressed  m  the 
proposed  regulations. 

Issue  No.  9:  Competitive  Grants  to 
States.  In  making  grants  to  States  under 
Section  344(b)  should  a  limited  number 
of  competitive  awards  be  made,  or  should 
every  State  be  funded,  subject  to  certain 
standards  of  quality? 

ComTTient .  Responses  to  this  issue  were 
almost  unanimous  in  support  of  funding 
every  State  subject  to  certain  standards 
of  quality. 

Response :  The  proposed  regulatitms  in 
§  191.47  express  the  intent  to  make  a 
grant  to  all  those  States  that  meet  the 
requirements  and  satisfy  the  criteria 
which  are  established  for  funding. 

Issue  No.  10:  Funding  Criteria  for  Co- 
ordination Grants  to  States.  Under  the 
grant  program  authorized  by  Section 
344(b),  what  should  be  the  funding  cri- 
teria or  standards? 

CommerU:  Many  of  the  responses  did 
not  speciflcaUy  address  this  issue.  The 
major  emphases  among  those  that  did 
respond  to  the  question  were  upon  the 
needs,  objectives,  activities,  evaluation, 
size,  and  scope  as  criteria  for  funding 
proposed  projects. 

Response:  Required  apphcation  data 
in  §  191.44  and  the  criteria  in  5  191.45  in 
the  proposed  regulations  incorporate  the 
recommendations. 

Issu£  No  11:  Coordination  by  States. 
For  the  purpose  of  determining  project 
eligibility  under  Section  344(b).  what 
should  the  term  "coordinate"  include? 
Should  there  be  specific  allowable 
expenditures? 

Comments:  Responses  to  this  issue 
were  limited.  The  responses  which  ad- 
dressed this  issue  generally  interpret 
"coordinate"  broadly  to  include  leader- 
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ship  by  the  State  educational  agency 

in  coordinating  tot^  ^^^^.^''^.^J'nrl 
within  a  given  State  -including  ^idance 
and  counseling  acUvities  supported 
loinUy  or  separately  by  Federal  programs 
and  bv  State  and  local  programs,  in  the 
establishment  and  implementation  of 
State-wide  guidance  and  counseling  ob- 
jectives and  acUvities. 

Response  The  concept  of  coordmaUon 
as  expressed  by  a  number  of  respondents 
has  been  incorporated  in  5  191  43  in  the 
proposed  regulations. 

Issue  No  12:  Teachers  as  Counselors. 
Under  Section  344 -a),  to  what  extent 
should  emphasis  be  given  to  preparing 
teachers  as  professional  counselors' 

Comment:  The  majority  of  comments 
and  recommendations  did  not  favor  pre- 
paring teachers  as  professional  counsel- 
ors The  view  expressed  by  most  of  the 
responses  to  this  issue  recognize  specific 
guidance  roles  and  responsibUities  of 
teachers  within  the  framework  of  a  total 
guidance  program. 

Response:  In  accordance  with  the  pre- 
vailing point  of  view  expressed  in  com- 
ments received,  the  proposed  regulations 
in  $  191.26  limit  in-service  training  to 
that  which  assist  teachers,  counselors, 
and  supervisory  and  technical  personnel 
more  effectively  to  carry  out  their  spe- 
ciflc current  roles  in  a  guidance  program. 


Invitation   to  Comment 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
laUon  to  Dr  Donald  Twiford,  Guidance 
and  Counseling  Program,  US  Office  of 
Education.  400  Maryland  Avenue  SW. 
(Room  3608,  ROB  No  3»  Washington. 
DC.  20202.  Written  responses  to  this 
notice  may  be  inspected  bv  the  public  at 
the  above  office  Monday  through  Friday 
between  8.30  ajn.  and  4  pjn. 

All  written  comments  must  be  received 
on  or  before  July  5.  1977 

It  is  expected  that  the  orportunity  for 
written  comments  will  constitute  an  ade- 
quate opportunity  for  public  response  to 
the  proposed  regulation  particularly 
given  the  non-controversial  nature  of  its 
contents.  Since  this  is  a  new  budget  au- 
thorization in  which  no  final  funding 
decisions  have  been  made,  no  pubhc 
hearings  are  scheduled  or  the  proposed 
regulations. 

Oral  inquiries  concerning  the  pro- 
posed regulation  may  be  directed  to:  Dr. 
Donald  Twiford.  US.  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW  -Room 
3608,  ROB  No.  3)  Washington,  DC. 
20202.  Telephone:   202-245-2243. 

It  is  hereby  certifled  that  this  pro- 
posed rule  has  been  screened  pursuant 
to  Executive  Order  No  11821.  and  does 
not  require  an  Inflationarj-  Impact 
Evaluation. 

Dated:    February   18.    1977. 

William  F.  Piirce. 
Acting  U.S.  Commissioner 

of  Education. 

Approved:   May   13,   1977. 

Joseph  A.  Calxfano.  Jr., 
Secretary  of  Health. 
Education,  and  Welfare. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
13  577  Ouidance  and  Co'^ansellr.g  Program) 

PART  191 — GUIDANCE  AND  COUNSELING 

Subpart  A — General 
Sec. 

191.10  Scope 

101.11  Purpose. 

191.12  Definitions. 
191.13-14     (Eleservedl 

Subpart  8 — Strengthening  Guidance  and 
Counseting  Services 

191.15  Scope 

191  16  Purpose 

191.17  Eligible  recipients. 

191.18  Required  application. 

191.19  Distribution  of  funds. 

191.20  Allowable  costs. 
191.21-24     [Reserved) 

Subpart  C — Improving  Guidance  Qualifications  of 
Personnel  and  Improving  Supervisory  Services 

191.25  Scope. 

191.26  Purpose. 

191.27  Eligible  applicants. 

191.28  Eligible  participants 

191.29  Projects  for  training. 

191.30  Projects    for    improving    supervisory 

services. 

191.31  Content  of  application. 

191.32  State  review  of  application. 

191.33  Application  review  criteria. 

191.34  Project  duration. 

191.35  Allowable  costs. 

191.36  Amount  of  award. 
191.37-39     [Reservedl 

Subpart  O — Coordinating  Guidance  and 
Counseling  Programs 

191.40  Scope. 

191.41  Purpose. 

191.42  Eligible  applicants. 

191.43  Activities. 

191  44     Required  application  data. 

19145  Review  criteria. 

19146  Project  duration. 

191.47  Project  funding. 

191.48  Allowable  costs. 

Axtthoritt:    Sees.    341-44.    Puto     L   94-482 

(20  use    2531-34) 

Subpart  A — General 
§   191.10      .Scope. 

ia>  The  regulations  in  this  part  gov- 
ern the  award  of  grants  with  funds  ap- 
propriated pursuant  to  Part  D  of  Title 
m  of  the  Education  Amendments  of 
1976,  Pub.  L.  94-482. 

lb'  The  award  of  grants  under  this 
part  is  subject  to  applicable  provisions 
contained  in  subchapter  A  of  this  chap- 
ter 'relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters. 45  CFR  Parts  100.  100a >  except  that 
application  requirements  set  forth  in 
i  100a  16  and  evaluation  criteria  set 
forth  in  §  100a.26'bi  do  not  apply  to 
awards  under  this  part. 

(Sec.  341.  30  Ufi  C.  2531.  1221c) 
§  191.11      Purpooe. 

The  purpose  of  this  part  is  through 
Federal  financial  assistance,  to: 

I  a'  Provide  programs,  projects,  and 
leadership  activities  by  the  State  to  ex- 
pand and  strengthen  counseling  and 
guidance  services  in  elementary  and  sec- 
ondary schools. 

iSec    342(b)(1).  20  U.S.C.  2S32(b)(l).) 


(b)  Improve  the  professional  guid- 
ance qualifications  of  teachers  and  coun- 
selors. 

(Sec.  344(a) .  20  US.C.  2634(a) .) 

(c)  Provide  training  for  supervisory 
and  technical  personnel  having  respon- 
sibilities for  guidance  and  counseling. 

(Sec.  344(a),  20  U.S.C.  2534(a).) 

<d)  Improve  guidance  and  coiuiseling 
supervisory  services ;  and 

(Sec.  344la).  20  U.S.C.  2534(a).) 

(ei  Coordinate  new  and  existing  pro- 
grams of  guidance  and  coiuiseling  in  the 
States. 

(Sec.  344(b),  20  U.S.C.  2534(b).) 
§  191.12      Dennitions. 

As  used  in  this  part: 

(a)  "Guidance"  means  a  program 
provided  by  or  under  the  leadership  and 
supervision  of,  professional  counselors, 
involving  teachers  and  resource  person- 
nel, to  assist  elementary  and  secondary 
school  students  in  their  educational,  vo- 
cational, and  personal-social  develop- 
ment. A  program  of  guidance  services  in- 
cludes, but  is  not  limited  to,  counseling, 
information,  placement,  appraisal,  and 
follow-up  and  research. 

(Interprets  Sec.  341,  20  U.S.C.  2531.) 

(b)  "Counseling"  is  one  of  the  basic 
components  which  constitute  a  program 
of  school  guidance  services,  and  means  a 
process  conducted  by  a  professional 
counselor  in  face-to-face  or  group  set- 
tings to  assist  the  student  for  the  pur- 
pose of  resolving  or  better  understand- 
ing a  problem,  or  plaruiing  and  carrying 
out  a  course  of  action. 

(Interprets  Sec.  341.  20  VS.C.  2631.) 

(c)  "Elementary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law.  and  "Elementary  school  level" 
means  the  educational  level  at  which 
elementary  education  is  provided  under 
State  law. 

I  Interprets   Sees     342,    344.    20    U.S.C.    2632. 
2534.) 

(d)  'Inservice  training"  means  insti- 
tutes, workshops,  or  seminars  to  improve 
guidance  qualifications  of  teachers, 
counselors,  and  guidance  supervisory 
and  technical  personnel  in  State  and 
local  educational  agencies  or  nonpublic 
elementary  and  secondary  sch(X)l  sys- 
tems during  their  time  of  service. 

(Interprets  Sec.  344(a),  20  U5.C.  2531(a).) 

(e>  "Institution  of  higher  education  ' 
means  an  Institution  of  higher  educa- 
tion in  any  State  as  defined  in  section 
1201  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1141). 

(Interprets  Sec.  344(a),  20  U3.C.  2634(a). ( 

(f)  "Local  educational  agency"  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 


control  or  direction  of  or  to  perform  a 
service  fimction  for  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  po- 
litical subdivision  of  a  State,  or  a  com- 
bination of  school  districts  or  counties 
recognized  In  a  State  as  an  administra- 
tive agency  for  Its  public  elementary  or 
secondary  schools.  This  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 
(Interprets  Sec.  344(a),  20  U.S.C.  2634(a).) 

(g)  "Nonprofit  organization"  means 
an  organization  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  Inures,  or  may  lawfully  Inure, 
to  the  benefit  of  any  private  shareholder 
or  Individual. 
(Interprets  Sec    344(a),  20  U.SC.  2534(a).) 

(h»  "Nonpublic  elementary  and  sec- 
ondary school  system"  means  two  or 
more  private  elementary  and/or  second- 
ary schools  joined  together  In  a  common 
education  program  under  central  admin- 
istrative control  or  direction. 
( Interprets  Sec.  344(a),  20  US.C.  2534(a).) 

(i)  "Secondary  school"  means  a  day  or 
residential  school  which  provides  sec- 
ondary education  as  determined  under 
State  law  except  that  it  (ioes  not  Include 
any  education  provided  beyond  grade  12. 
and  "Secondary  school  level"  means  the 
educational  level  (not  beyond  grade  12) 
at  which  secondary  education  is  provided 
as  determined  under  State  law. 
(Interprets  Sees.  342,  344,  20  US.C.  2632, 

(j)  "State"  Includes.  In  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(Interprets   Sees.    342,    S44,   20    U.8.C.    2632. 
2534.) 

(k)  "Students"  refers  to  elementary  or 
secondary  school  students  and  not 
teachers,  counselors,  supervisors,  and 
technical  personnel  who  are  participants 
In  Institutes,  workshops,  and  seminars. 

(Implements  Sec.  344(a).  20  US.C.  2634(a).) 

(1)  "Supervisory  services"  means  those 
activities  which  are  specifically  designed 
to  Improve  programs  of  guidance  and 
counseling,  and  which  are  carried  out  by 
professional  guidance  personnel  who 
have  responsibilities  within  State  and 
local  educational  agencies  and  nonpublic 

school  systems  for  directing  and  coordi- 
nating the  guidance  and  counseling  ef- 
forts of  staff  members  in  the  respective 
agencies  or  school  systems. 
(Interprets  Sec.  344(a),  20  U.S.C.  a534(a),) 

(m)  "State  educational  agency" 
means  the  State  board  of  education  or 
other  agency  or  officer  primarily  respon- 
sible for  State  supervision  of  public  ele- 
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mentary  and  secondary   schools,  or.  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the  Gov- 
ernor or  by  State  law. 
(Interprets  Sec    344(a),  20  U.S.C    a634(a).) 
§§  191.13 — 191.14      [Reserved] 
Subpart  B— Strengthening  Guidance  and 
Counseling  Services 

§  191.15     Scope. 

This  subpart  applies  to  the  progf  am  of 
guidance  and  counseling  for  which 
grants  are  authorized  by  Section  342 <b) 
of  Part  D  of  TiUe  HI  of  Pub.  L.  94-482. 
This  program  is  authorized  for  fiscal 
year  1977. 

(Sec.  342,  20  US.C.  2532.) 
§  191.16      Purpose. 

The  purpose  of  the  program  author- 
ized by  this  subpart  is  to  provide  for 
programs,  projects,  and  leadership  activ- 
ities designed  to  expand  and  strengthen 
guidance  and  counseling  services  in  ele- 
mentary and  secondary  schools  through 
grants  (a)  to  States  and  (b)  to  other 
recipients  set  forth  in  §  191.17(a). 
(See.  342,  20  U.S.C.  2532.) 
§191.17      Eligible  recipient*. 

(a)  Eligible  recipients  under  this  sub- 
part include:  (1»  the  States,  <2)  the  De- 
partment of  the  Interior  (for  children 
and  teachers  in  elementary  and  second- 
ary schools  operated  for  Indian  children 
in  the  Department  of  Interior) ,  and  (3) 
the  Department  of  Defense  (for  children 
and  teachers  In  the  overseas  dependent 
schools  of  the  Department  of  Defense*. 

(b)  A  grant  to  a  State  under  this  sub- 
part will  be  made  to  that  State  agency 
which  is  vested  with  the  direct  and  pri- 
mary responsibUity  for  State  supervision 
of  programs  of  guidance  and  counseling 
at  the  elementary  and  secondary  school 
levels. 

(Implements  Sec.  342,  20  U.S.C.  2532.) 
§191,18      Required  applicalion. 

Any  State  or  other  eligible  applicant 
under  §  191.17  desiring  to  receive  funds 
for  the  purpose  of  this  subpart  shall,  as 
a  condition  to  the  receipt  of  these  funds, 
file  an  application  with  the  Commis- 
sioner providing  the  following  Informa- 
tion: 

<  a )  Documentation  that  the  applicant 
agency  Is  the  appropriate  grant  recipient 
under  §  191.17; 

(b)  The  needs  to  be  met  by  the  pro- 
posed activity; 

(c>  Objectives  which  are  clearly  re- 
lated to  the  purposes  of  this  program  and 
capable  of  being  attamed  by  the  pro- 
posed activities; 

(d)  A  description  of  the  activities  to 
be  carried  out  with  these  funds  which 
satisfies  the  Commissioner  '1)  that  these 
activities  are  designed  to  achieve  the 
stated  objectives,  and  (2)  that  funds 
will  be  used  only  to  carry  out  the  pur- 
poses of  this  subpart; 

te)  A  description  of  the  program  staff 
and  other  resources  to  carry  out  the 
activities; 
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(f)  Provision  for  such  methods  of  ad- 
mlnistraUon  as  are  necessary  for  the 
proper  and  efficient  admlnistraUon  of 
the  proposed  project;  and 

(g)  Provisions  for  such  fiscal  control 
and  fund  accounting  procedures  and  re- 
ports as  may  be  required  pursuaiit  to 
applicable  provisions  of  Part  100a  of 
this  chapter. 

(implements  See    342,  20  USC    2632.   1232c 
(b)  122ie-3(a)  (1)) 
§191.19      Dislribulion  of  funds. 

(a)  Prom  sums  appropriated  for  pur- 
poses of  this  subpart,  the  Commissioner 
wm  first  allot  amounts  to  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the 
Trust  Territories  of  the  Pacific  according 
to  their  respective  needs.  The  ComnUs- 
sloner  generally  bases  »  determination 
of  these  needs  on  the  number  of  chUdren 
aged  five  to  seventeen  Inclusive  in  each 

^"^bf^ThTamounts  allotted  to  the  De- 
partment of  Defense  -for  children  wid 
teachers  in  the  overseas  dependent 
schools  of  the  Department  of  Defense) 
and  to  the  Department  of  the  Inter  or 
(for  ChUdren  and  teachers  in  the  ele- 
mentary and  secondary  schools  oper- 
ated for  Indian  chUdren  in  the  Depart- 
ment of  the  Interior)  are  based  upon 
the  amounts  necessary  for  the  programs, 
projects,  and  acUvlties  authorized  under 
this  subpart.  These  amounts  are  to  be 
determined  with  reference  to  the  num- 
ber of  ChUdren  aged  five  to  seventeen 
inclusive  in  these  schools. 

(c)  After  the  amounts  under  para- 
graphs (a)  and  ib)  have  been  allotted, 
the  Commissioner  allots  to  each  State, 
other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territories 
of  the  Pacific,  from  those  amounts  that 
remain,  in  accordance  with  Section 
342(b)(3)(B)  of  the  Act,  an  amount 
which  bears  the  same  ratio  to  those  re- 
maining amounts  as  the  number  of  chU- 
dren m  that  State,  aged  five  to  seven- 
teen Inclusive,  bears  to  the  total  number 
of  chUdren  In  aU  these  States. 
(Implements  Sec.  342,  20  US.C.  2632.) 

§  191.20      .Allowable  costs. 

The  Commissioner  determines  allow- 
able costs  pursuant  to  this  subpart  in  ac- 
cordance with  principles  set  forth  in 
Appendix  B  of  Subchapter  A  of  this  chap- 
ter (Office  of  Education  General  Provi- 
sions Regulations) . 
(20  use.  1221c.) 
S§  191.21 — 191.24      IRri^rvrd] 

Subpart  C — Improving  Guidance  Qual'^ca- 
tions  of  Personnel  and  Improving  Super- 
visory Services 

§  191.25      Scope. 

(a)  This  subpart  applies  to  the  award 
of  grants  under  the  program  of  guidance 
and  counseling  authorized  by  section 
344(a)  of  Part  D  of  TiUe  HI  of  Pub.  L. 
94-482. 

(b)  The  award  of  any  contracts  under 
Section  344(a)  wUl  be  made  in  accord- 
ance with  applicable  procurement  regu- 
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lations  in  41  CFR  Chapters  I  and  3  and 
the   provisions   of   specific   requests   for 
proposals,  and  wiU  not  be  subject  to  the 
provisions  of  this  subpart. 
(Sec  344(a).  20  use  2534(a).) 

§  191.26      Purpose. 

(a>  The  purpose  of  this  subpart  is  (1) 
to  improve  the  professional  guidance 
qualifications  of  teachers,  counselors,  su- 
pervisory personnel,  and  technical  per- 
sonnel through  inservice  training  to  en- 
able them  more  effectively  to  carry  out 
their  specific  current  roles,  and  '2)  to 
improve  supervisory  services  in  the  field 
of  guidance  and  counseling ; 

(b)(1)   Two  kinds  of  projects  wUl  be 
funded  under  this  subpart: 

(i)     Inservice    training    projects    de- 
scribed In  5  191  29;  and 

(ii)  Projects  to  Improve  supervisory 
services  described  in  i  191.30. 

(2)     An    applicant    may    propose    a 
single  project  with   activities  described 
under  both  of  these  sections 
(Interprets  Sec.  344(a).  20  U.SC.  2634(a).) 
§191.27      Eligible  applicant*. 

The  following  agencies  and  organiza- 
tions are  eligible  for  grants  under  this 
subpart;  (a)  State  educational  agen- 
cies; (b)  Local  educational  agencies;  (c> 
Institutions  of  higher  education:  and 
(d>  Private  nonprofit  organizations. 
(Sec.  344(a),  20  US.C.  2534(a).) 
§191.28      Eliicible  participant*. 

The  foUoM^-ing  persons  are  eligible  to 
participate  as  trainees  In  training  pro- 
grams funded  under  §  191.29: 

(a)  Teachers  and  counselors  in  State 
and  local  educational  agencies; 

(b)  Teachers  and  counselors  in  non- 
public elementary  and  secondary  school 
systems: 

(c>  Supervisory  and  technical  person- 
nel in  State  and  local  educational  agen- 
cies with  responsibilities  for  guidance 
and  counseling;  and 

(d)  Supervisorj'  and  technical  person- 
nel  in  nonpublic   elementary   and   sec- 
ondary school  svstems  with  responsibUi- 
ties  for  guidance  and  counseling. 
(Sec  344(a),  20  U.8.C.  2534(a).) 
5  191.29      Projects  for  training. 

(a)  Nature  of  project  (1)  The  proj- 
ects funded  under  this  section  support 
inservice  training  program.^  in  the  form 
of  institutes,  workshops,  and  seminars  to 
improve  the  professional  guidance  quali- 
fications of  teachers,  counselors,  and  su- 
pervisory and  technical  personnel  in  their 
current  roles,  for  the  purpose  of  improv- 
ing the  guidance  and  counseling  pro- 
gram provided  to  students  in  elemen- 
tary and  secondary  schcxjls. 

<2i  Two  major  emphases  which  an  ap- 
pUcant  may  choose  to  address  in  these 
projects  are: 

(D  To  Increase  the  understanding  of 
teachers  and  counselors  about  the  world 
of  business,  industry,  professions,  and 
other  occupational  pursuits  through  ex- 
posure to  these  areas;  and 

•  u>  To  provide  for  increased  use  of 
persons  experienced  in  business,  industry. 
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the  professions,  and  other  occupational 
pursuits  in  guidance  and  counseling  pro- 
granis,  by  '  A  >  bringing  these  persons  into 
the  schools  as  counselors  and  advisors 
for  students;  and  'B>  bringing  students 
into  the  workplace  for  observation  and 
participation  to  acquaint  them  »1th  the 
nature  of  the  work. 

131  To  receive  assistance  under  this 
part,  an  inservice  training  project  must: 

I  i »  Be  designed  on  the  basis  of  a  needs 
assessment  for  a  specific  group  of  train- 
ees; and 

(ii>  Serve  as  a  resource  for  contrib- 
uting to  improved  programs  of  guidance 
and  counseling  services  within  the 
schools  served  by  the  trained  counselors 
or  teachers.  <For  example,  a  counselor, 
as  a  participant  in  an  institute  provided 
by  a  grant  recipient,  could  spend  one  day 
a  week  in  industry  so  that,  upon  com- 
pletion, the  counselor  would  be  more 
aware  of  the  opportunities  and  require- 
ments of  difTerent  occupations  and 
would  thus  be  able  to  provide  a  better 
program  of  guidance  and  counseling 
services. ) 

<4i  Apphcants  may  wish  to  propose 
specific  training  activities  designed  to 
demonstrate  exemplary  ways  of  involv- 
ing persons  from  business  and  indus- 
try, the  professions,  and  other  occupa- 
tional pursuits  in  guidance  and  counsel- 
ing programs. 

<  5 1  Inservice  training  programs  sup- 
ported under  this  subpart  must  be 
short-term,  with  no  program  exceeding 
a  year  for  each  group  of  trainees.  Nor- 
mally, a  workshop,  institute,  or  seminar 
conducted  on  a  daily  basis  may  not  ex- 
ceed a  three-month  period  for  each 
group  of  trainees.  However,  training 
may  be  carried  out  on  a  more  extended, 
but  periodic  basis,  e.g.,  1  to  6  hours  a 
week,  but  for  a  period  not  to  exceed  a 
year. 

(Implements  Sees.  341,  344(a),  20  U.S.C. 
2531.  2534(8)    ) 

<bi  Types  of  activities.  Projects  de- 
signed for  training  purposes  may  include, 
among  other  training  activities,  one  or 
more  of  the  following: 

( 1  >  Inservice  training  programs  which 
involve  counselors  and  teachers  in 
demonstration  models  which  bring  in- 
dividuals with  experience  in  occupa- 
tional pursuits  into  schools  as  counselors 
or  advisors  for  students,  and  which  bring 
students  into  work-places  to  acquaint 
students  with  the  nature  of  the  work; 

'  2 '  In  service  training  programs  for 
teachers  and  guidance  counselors  in 
State  and  local  educational  agencies  and 
non-public  elementary  smd  secondary 
school  systems  so  that  they  can  obtain 
experience  in  business  and  industry,  the 
professions,  and  other  occupational  pur- 
suits. 'These  programs  may  include  in- 
dividual and  group  experiences  in  ob- 
serving or  participating  in  various  occu- 
pational pursuits'  ;  and 

'  3  I  Training  of  supervisory  and  tech- 
nical personnel  designed  to  improve  the 
supervisory  knowledge  and  skills,  in- 
cluding eflfective  management  and  ad- 
ministrative procedures,  of  persons  as- 
signed to  guidance  and  counseling  pro- 


grams. As  used  in  this  subparagraph, 
"supervisory  and  technical  personnel" 
means  professional  guidance  staff  who 
have  designated  responsibilities  within 
State  and  local  educational  agencies  or 
nonpublic  school  systems  for  directing 
and  coordinating  the  efforts  of  staff 
working  in  guidance  programs  in  the 
respective  agencies  or  school  systems,  or 
for  providing  technical  assistance  in  such 
areas  of  specialty  as  elementary  school 
guidance,  student  appraisal,  career  de- 
velopment, occupational  information, 
counseling,  techniques,  and  group  pro- 
cedures, to  improve  the  quality  of  serv- 
ices within  guidance  and  counseling 
programs. 

(Implements  Sees.  341,  344(a).  20  U.S.C. 
2531.   2534ia).) 

§  191.30      Projects  for  improving  super- 
visory services. 

(a)  Nature  of  projects.  (1)  Projects 
under  this  section  are  designed  to  im- 
prove supervisory  services  of  guidance 
and  counseling  in  State  and  local  edu- 
cational agencies  and  nonpublic  school 
systems,  as  opposed  to  concentrating  on 
personnel  qualifications  of  supervisory 
personnel. 

<2)  The  Commissioner  encourages  the 
submission  of  projects  providing  for  ex- 
emplary supervisory  practices  which  may 
serve  as  models  for  replication  by  other 
State  and  local  educational  agencies  and 
nonpublic  school  systems.  Exemplary 
approaches  to  accountability  in  terms  of 
evaluating  guidance  outcomes  is  an  ex- 
ample of  a  type  of  project  which  has 
potential  for  improving  supervisory  serv- 
ices. (Educational  accountability  includes 
a  process  of  establishing  objectives,  de- 
lineating tasks  and  activities,  and  having 
personnel  who  are  held  responsible  for 
accomplishing  the  objectives.) 

(b)  Types  of  activities.  Activities  de- 
signed to  improve  supervisory  services 
in  the  field  of  guidance  and  counseling 
in  State  and  local  educational  agencies 
and  nonpublic  elementary  and  secondary 
school  systems  may  Include,  but  are  not 
limited  to.  one  or  more  of  the  following: 

<1>  Expanding  and  coordinating  su- 
pervisory services  in  guidance  and  coun- 
seling programs; 

(2>  Providing  or  increasing  technical 
or  consultative  assistance  to  guidance 
and  counseling  personnel; 

(3)  Implementing  or  improving  ac- 
countability through: 

(i)  Assessment  of  students'  needs  for 
guidance ; 

(ill  Planning  and  implementing  guid- 
ance objectives;  and 

<iil)  Evaluating  guidance  outcomes; 

<4»  Planning  and  preparing  guidance 
and  counseling  materials  and  informa- 
tion; and 

f5>  Demonstrating  successful  super- 
visory practices  in  guidance  and  coun- 
seling. 

(Implements  Sees.  341.  344(a).  20  U.S.C. 
2531.  2534(a).) 

§  191.31      Content  of  application. 

An  eligible  applicant  which  seeks  to 
receive  a  grant  under  this  subpart  shall 
file  an  application  which  must  include: 


(a)  A  cover  8heet(s)  which  includes 
the  following: 

(1)  The  Identification  of  the  purpose 
and  the  type  of  activity  such  as  training 
or  improved  supervisory  services  to  which 
the  application  is  suldressed:  and 

<2i  A  brief  abstract  of  the  proposed 
project; 

(b)  A  copy  of  the  letter  of  transmittal 
of  the  application  which  was  submitted 
to  the  appropriate  State  educational 
agency  for  the  purpose  of  State  review 
and  comment  as  provided  under  i  191.- 
32; 

<c)  A  statement  that  the  special  needs 
of  handicapp)ed  students  and  the  need 
for  reducing  race  and  sex  stereotyping 
have  been  considered  in  the  development 
of  the  operational  plan  described  in  par- 
agraph (d) ;  and 

(d)  An  operational  plan  describing  in 
detail  how  the  applicant  proposes  to 
achieve  the  purpose* s)  identified  in  the 
application. 

*  1 )  This  plan  must  include,  but  need 
not  be  limited  to: 

(ii  A  description  of  the  needs  deter- 
mined by  a  needs  assessment  (including 
an  assessment  of  needs  of  students,  such 
as  unemployment  needs,  to  be  served  in 
guidance  and  counseling  programs^  and 
the  procedures  used  in  carrying  out  the 
needs  assessment ; 

Hi)  Objectives  which  are  related  to 
the  purposes  of  this  subpart; 

(ill)  A  description  of  project  activities 
and  information  on  the  size,  scope,  and 
duration  of  the  proposed  project; 

( iv )   An  evaluation  design ; 

(V)  Milestones  and  dates  for  the  com- 
pletion of  project  activities; 

(vi)  Identification  of  all  proposed 
staff  positions,  and  a  description  of  the 
duties  and  qualifications  required  for 
these  positions; 

(vU)  An  estimated  cost  for  each  of  the 
program  activities; 

(viii)  A  description  of  the  resources 
available  to  the  applicant  to  carry  out 
the  proposed  project;  and 

(ix)  A  description  of  any  activities  to 
be  contracted. 

(2)  If  the  applicant  proposes  to  im- 
prove the  professional  guidance  qualifi- 
cations of  personnel,  in  addition  to  the 
other  information  required  by  this  sec- 
tion, the  following  Information  must  be 
included  in  the  operational  plan: 

(i)  A  description  of  the  target  popu- 
lation, methods,  and  criteria  to  be  used 
in  selecting  participants; 

(ii)  Evidence  of  any  pommitment  al- 
ready received  from  outside  organiza- 
tions, groups,  or  individuals  to  cooperate 
in  the  implementation  of  the  proposed 
activities,  including  any  evidence  of  in- 
volvement with  persons  from  business 
and  Industry,  the  professions,  and  other 
occupational  pursuits  and  evidence  of 
cooperation  with  other  agencies  and  or- 
ganizations which  are  involved  in  pro- 
viding guidance  and  counseling  services: 
and 

(lii)  In  cases  where  an  applicant  pro- 
poses to  train  personnel  who  are  not  in 
their   employ,   a  copy  of   the   training 
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agreement  between  the  applicant  and 
the  agency  or  organization  where  the 
prospective  trainees  are  located. 

( 3 )  The  applicant  Is  encouraged  to  re- 
spond in  the  operational  plan  to  each 
criterion  in  §  191.33.  Except  with  respect 
to  paragraph  (f)  of  5  191  33,  if  the  plan 
does  not  provide  information  responsive 
to  a  particular  criterion,  this  will  deny 
the  applicant  the  opportunity  to  receive 
points  for  that  criterion, 
(Implements  Sec.  344(a),  30  UJB..C  2634(a).) 

§  191,32      State  review  of  application. 

(a)  The  applicant  must  provide  a  copy 
of  its  application  to  tlie  State  educational 
agency  of  each  State  in  which  is  located 
the  agency  or  organizati<Hi  where  the 
prospective  trainees  are  employed  con- 
currently with  its  submission  of  the  ap- 
plication to  the  Commissioner. 

(b)  The  Commissioner  will  not  ap- 
prove an  application  submitted  by  an 
applicant  unless  each  appropriate  State 
educational  agency  under  paragraph  la) 
has  been  given  an  opfx>rtunity  to  review 
and  comment  on  the  application. 

(c)  The  Commissioner  may  establish 
a  cut-off  date  for  submission  of  com- 
ments on  applications  by  State  educa- 
tional agencies.  If  the  Commissioner 
establishes  such  a  date,  failure  by  a  State 
educational  agency  to  submit  comments 
to  the  Commissioner  within  the  period 
specified  shall  be  deemed  a  waiver  of  the 
State  educational  agency's  opportunity 
to  comment  on  that  application. 

(ImplemenU    Sees.    343(a)  (3).    344(a),    20 
U.S.C.  2533(a)(3).  2534(a).) 

§191.33      Application  review  criteria. 

Applications  .submitted  under  this  sub- 
part will  be  reviewed  to  detoTnine  the 
extent  to  which  they  meet  specific  pro- 
gram criteria.  Esich  criterion  is  assigned 
a  maximum  score  and  is  weighted  in 
terms  of  its  relative  value  to  the  rest  of 
the  application  criteria.  The  total  num. 
ber  or  points  for  all  criteria  Is  100.  The 
criteria  and  the  maximum  point  score 
for  each  criterion  are  as  follows : 

(a)  Need.  Maximum  score,  10.  TTie  ap- 
plication clearly  describes  the  need, 
through  documented  evidence  for  train- 
ing and  'or  improved  supervisory  services, 
and  the  procedures  used  in  determining 
the  need.  The  need  should  be  based  on 
the  guidance  needs  of  students  in  the 
location  where  trainees  are  employed. 

(b)  Objectives  and  activities.  Maxi- 
mum score.  30.  The  application: 

(1)  Clearly  sets  forth  objectives  which 
are:  designed  to  meet  the  purposes  of 
this  subpart:  sharply  defined:  clearly 
stated:  capable  of  being  attained;  and 
capable  of  being  measured ; 

(2)  Sets  forth  activities,  tasks,  and 
strategies,  which,  when  implemented,  will 
achieve  the  stated  objectives,  including 
milestones  and  dates  by  which  to  monitor 
the  completion  of  each  of  the  proposed 
activities : 

(3)  Sets  forth  training  or  supervisory 
objectives  and  activities  which  respond 
effectively  to  the  needs  of  students  doca- 
mented  in  the  needs  assessment; 


( 4 )  Sets  forth  project  activities  which 
are  designed  to  serve  as  a  resource  for 
impro\-ing  guidance  and  counseling  serv- 
ices within  schools  which  receive  super- 
visory services,  or  which  are  ser\'ed  by 
teacher  and  counselor  trainees; 

(5)  Gives  e\idence.  In  those  applica- 
tions proposing  to  provide  training,  of 
commitments  from  outside  organiza- 
tions, groups,  or  individuals  to  cooperate 
in  the  imjdementation  of  proposed  ac- 
tivities or  in  those  applications  propos- 
ing to  improve  supervisory  services,  of 
plans  few  working  with  other  appn^ri- 
ate  units; 

(6>  Clearly  describes  the  criteria  and 
processes  for  selecting  participants  in 
training  activities  and  clearly  describes 
criteria  smd  processes  for  developing 
comprehensive  Euid  coordinated  guidance 
programs  in  activities  to  improve  super- 
visory services. 

(c>  Evaluq,tion  plan.  Maximum  score, 
10.  The  quality  of  provisions  set  forth  in 
the  application  for  evaluating  the  effec- 
tiveness of  the  project  and  for  deter- 
mining the  extent  to  which  each  of  the 
objectives  will  be  achieved. 

(di  Personnel.  Maximum  scores,  10. 
The  qualifications  and  experience  of 
project  staff  and  strength  of  commit- 
ment from  Individuals  and  groups  whose 
assistance  is  needed  to  accomplish  the 
proposed  objectives. 

(e)  Budget.  Maximum  score.  10.  The 
application  gives  endence  that  the  size, 
scope,  and  duration  of  the  project  are 
reasonable  and  that  the  estimated  cost 
is  reasonable  in  relation  to  the  antici- 
pated results  of  each  of  the  proposed 
sw;tivities. 

(f)  Distribution  of  projects.  Maximum 
score,  10.  The  extent  to  wtilch  approval 
of  the  project  will  contribute  to: 

fl)  An  equitable  geographic  distribu- 
tion of  programs  funded  imder  this 
subjMTt  throughout  the  United  State*  in 
both  urban  and  rural  areas:  and 

(2)  The  funding  of  a  wide  variety  of 
projects  which  collectively  can  demon- 
strate diverse  approaches  to  meet  ef- 
fectively the  purposes  of  this  subpart. 

(g)  Models.  Maximum  score.  10.  The 
extent  to  which  approval  of  the  project 
will  contribute  to  the  establishment  of 
a  model  or  models  which  can  be  rep- 
licated by  other  agencies  or  Institutions 
with  similar  educational  needs.  In  ap- 
plying this  criterion,  the  Commissioner 
shall  consider  <  1 »  the  extent  to  which 
similar  needs  to  those  addressed  by  the 
proposed  project  exist  in  other  agencies 
or  institutions  and  (2)  the  design  of  the 
proposed  project. 

(h)  Alleviation  of  unemployment 
among  youth.  Maximiun  score,  5.  The 
extent  to  which  approval  of  the  project 
has  potential  for  cMitributing  to  the  al- 
leviation of  unemployment  among  youth 
through  interrelationships  with  business 
and  industry,  the  professions,  and  other 
occupational  pursuits. 

(1)  World  of  work.  Maximum  score,  5. 
The  project  involves  Inservice  training 
to  increase  the  understanding  of 
teachers  and  counselors  of  the  world  of 


business,  industry,  professions,  and  other 
occupational  pursuits  through  exposure 
to  these  areas,  tnd  to  pro\Tde  for  in- 
creased use  of  perix^ns  employed  in  busi- 
ness, industry,  the  professions  and  other 
occupational  pursuits  in  the  guidance 
and  counseling  programs,  by  bringing 
these  persons  into  the  schools  to  assist 
teachers  and  counselors,  and  bringing 
students  into  the  work-place  for  ob- 
ser\'ation  and  participation  in  order  to 
acquaint  them  with  the  nature  of  the 
work. 

(Implements  Sec.  344(al.  20  VSC  2S34(a).| 
§191.34      Project  duration. 

Project  awards  pursuant  to  this  sub- 
part will  be  for  a  grant  period  of  up  to 
one  year.  If  a  grantee  seeks  to  receive 
assistance  under  this  part  for  an  addi- 
tional period  beyond  the  grant  period, 
it  must  submit  a  new  application  for  a 
new  grant  award  The  new  application 
will  be  evaluated  in  competition  with  ap- 
plications from  other  former  grantees  as 
well  as  from  applicants  which  have  not 
previously  received  assisumce  under  this 
part. 

(Implements  Sec.  344(a).  20  U.S  C.  3&34(a).) 
§  191.33       Ulowablr  co»to. 

(a)  Allowable  costs  in  grants  pursu- 
ant to  this  subpart  are  determined  In  ac- 
cordance with  principles  set  forth  in  the 
applicable  appendices  to  Subchapter  A 
of  this  chapter  (Office  of  Education  Gen- 
eral Provisions  for  Programs » .  subject  to 
the  following  provisions 

(b)  Costs  of  materials  and  equipment 
are  limited  and  allowed  only  if  essential 
and  reasonable  in  relation  to  anticipated 
results. 

•  c  •  Allowable  costs  may  include  travel, 
meals,  lodging,  and  other  costs  incident 
to  trainees'  participation  in  Institutes, 
workshops,  and  seminars,  designed  to 
improve  professional  guidance  qualifica- 
tions, but  shall  not  Include  stipends  or 
other  forms  of  compensation  Payment 
of  substitutes  for  teachers  and  coun- 
selors during  the  time  of  their  participa- 
tion in  the  ii^servlce  training  is  allowable 
only  if  specifically  approved  in  writing 
by  the  Commissioner 

(d)  (1)  The  costs  of  bringing  repre- 
sentatives of  business  and  industry,  the 
professions,  and  other  occupational  pur- 
suits into  schools  as  counselors  or  ad- 
visors to  students,  and  of  bringing  stu- 
dents into  work-places  to  acquaint  them 
with  the  nature  of  the  work  are  allowable 
program  costs  only  if  carried  out  through 
workshops,  institutes,  or  seminars  and 
if  they  serve  training  purposes  for  par- 
ticipant counselors  and  teachers 

<2>  Allowable  costs  of  these  activities 
•  operated  in  institute,  workshop  or 
seminar  settings)  are  limited  to  travel, 
per  diem  expenses,  and  other  incidental 
costs,  and  do  not  Include  stipends  or 
other  types  of  compensation  to  partici- 
pant students,  trainees,  or  representa- 
tives of  occupational  pursuits. 

(Implements  Sec.  344fa).  20  V3.C   2934(a), 
1221c.) 
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§  191.36       \iiiount  of  award. 

The  amount  of  an  award  will  be  af- 
fected by  the  quality  of  the  project  pur- 
suant to  criteria  in  §  191.33  It  is  expected 
that  the  amount  of  an  award  for  in- 
service  training  projects  as  specified  in 
§  191.29  will  be  relatively  small,  with  most 
awards  within  the  range  of  $5,000  or  less 
to  $25,000,  and  normally  will  not  exceed 
$50,000.  Awards  for  projects  to  improve 
supervisory'  services,  as  specified  in 
§  191.30.  normally  will  not  exceed  $100,- 
000.  Nothing  in  this  section  shall  be  con- 
strued as  a  limitation  on  the  amount  of 
a  particular  grant. 

(Implements  Sec.  344rft).  30  U.S.C.  2534(a).) 

§§  191.37—191.39      [Reserved] 

Subpart  D — Coordinating  Guidance  and 
Counseling  Programs 

§  191.40     Scope. 

This  subpart  applies  to  the  program  of 
guidance  and  counseling  for  which 
grants  are  authorized  by  section  344(b) 
of  Part  D  of  TiUe  III  of  Pub.  L.  94-482. 

(Sec.  344(b).  20  US  C.  2534(b).) 

§  191.41      Purpose, 

The  purpose  of  the  program  author- 
ized by  this  subpart  is  to  assist  States  in 
coordinating  new  and  existing  programs 
of  guidance  and  counseling  in  the  States, 
working  with  the  assistance  of  and  in  co- 
operation with  the  administrative  unit 
within  the  Office  of  Education  respon- 
sible for  coordinating  and  providing  in- 
formation on  guideance  and  counseling 
under  section  343  lal.  Part  D,  Title  III 
of  Pub.  L.  94-482. 

(Sec.  343(a)  (3),  344(b),  20  U.S.C.  2533(a)  (3). 
2534(b).) 

§  191.42      Elifiible  applicants. 

Grants  under  this  subpart  may  be 
made  only  to  that  State  agency  within 
each  State  which  is  vested  with  the  direct 
and  primary  responsibility  for  State  su- 
pervision of  programs  of  guidance  and 
counseling  at  the  elementary  and  sec- 
ondary school  levels. 

(Implements  Sec.  344(b),  20  U.S.C.  2534(b).) 
§  191.43      Activities. 

Coordination  of  guidance  and  coun- 
seling programs  supported  under  this 
subpart  may  include,  but  is  not  limited  to, 
the  following  activities: 

•  a»  Identification  of  guidance  and 
counseling  programs  supported  jointly 
or  separately  by  Federal  programs,  and 
by  Stat«  and  local  programs: 

'  b )  Initiating  and  conducting  a  State- 
wide guidance  and  counseling  need.s  as- 
sessment to  determine  priorities  for  pro- 
gram development: 

'  c '  Development  of  a  plan  and  strate- 
gies for  implementing  these  programs  in 
terms  of  common  goals  and  objectives 
as  determined  through  the  needs  assess- 
ment: 

'  d »  Planning  and  conducting  appro- 
priate action  steps  to  accomplish  goals 
and  objectives  such  as  preparation  of 


position  statements,  providing  for  con- 
sultative or  technical  assistance,  con- 
ducting conferences  and  workshops, 
sharing  information  through  appropri- 
ate publications  and  other  means,  evalu- 
ating program  outcomes  in  terms  of  es- 
tablished objectives,  and  other  related 
activities  necessary  for  the  coordination 
and  improvement  of  new  and  existing 
programs  of  guidance  and  counseling  in 
the  State:  and 

(e)  Participating  in  the  activities  of 
the  OCace  of  Education's  administrative 
unit  pursuant  to  section  343(a)  of  Pub. 
L.  94-482. 

(Interprets  Sec.  344(b).  20  U.S.C.  2534(b).) 

§191.44      Required  application  data. 

Each  applicant  for  assistance  under 
this  subpart  must  submit  an  application 
which  includes: 

(a)  A  cover  sheet(s)  which  includes  a 
brief  abstract  of  the  proposed  project; 
and 

(b)  An  operational  plan  describing  in 
detail  how  the  applicant  proposes  to 
achieve  the  purposes  of  the  program. 

(1)  The  operational  plan  must  in- 
clude, but  need  not  be  limited  to: 

(i)  A  description  of  the  needs  to  be 
met  by  the  proposed  plan,  e.g.,  the  need 
to  reduce  duplication  of  efforts  In  the 
State  in  guidance  and  counseling; 

(11)  Objectives  which  are  clearly  re- 
lated to  the  purposes  of  this  subpart; 

(iii)  A  description  of  the  project  ac- 
tivities and  information  on  the  proposed 
size,  scope,  and  duration  of  the  project; 

(iv)  Plans  to  include  other  institu- 
tions and  agencies  in  the  proposed  ac- 
tivities; 

(V)  An  evaluation  design; 

(vi)  Identification  of  al]  proposed 
staff,  their  duties,  and  a  description  of 
the  qualiflcatior^s  possessed  by  all  pro- 
posed professional  staff; 

<vii)  An  estimated  cost  for  each  of  the 
proposed  activities; 

(vili)  Milestones  and  dates  for  the 
completion  of  each  project  activity;  and 

(ix)  A  description  of  any  activities  to 
be  contracted.  . 

(2)  Applicants  are  encpuraged  to  re- 
spond in  the  operational  plan  to  each  of 
the  criteria  in  §  191.45  in  the  sequence 
described. 

(Implements  Sec.  344(b),  20  U.S.C.  2534(b).) 
S  191.45      Review  criteria. 

(a)  Applications  submitted  under  this 
subpart  will  be  reviewed  to  determine  the 
extent  to  which  they  meet  the  criteria 
in  this  section.  Each  criterion  is  assigned 
a  maximum  score  and  is  weighted  in 
terms  of  its  relative  value  to  the  rest 
of  the  criteria.  The  total  number  of 
points  for  all  criteria  Is  100. 

(b)  The  following  criteria  will  be 
utilized  by  the  reviewers  in  reviewing 
applications : 

<1)  Need.  Maximum  score,  10.  The 
need  for  the  proposed  plan  to  reduce 
duplication  of  efforts  in  the  State  in 


guidance  and  counseling  is  clearly  estab- 
lished. 

(2)  Objectives.  Maximum  score,  25. 
The  proposed  plan  Includes  sharply  de- 
fined and  clearly  stated  objectives  which 
are  related  to  the  purpose  of  this  sub- 
part and  which  are  capable  of  being  at- 
tained by  the  proposed  activities  and 
capable  of  being  mesisured. 

(3)  Activities.  Maximum  score,  25.  The 
project  activities  are  designed  to  achieve 
each  of  the  proposed  objectives,  and 
milestones  and  dates  for  completing 
each  project  activity  are  clearly  set 
forth. 

(4)  Evaluation.  MaxUnum  score,  10. 
The  quality  of  the  evalution  design  to 
determine  the  attainment  of  objectives. 

(5)  Personnel.  Maximum  score,  10. 
The  quality  of  staff  with  specified  duties 
and  qualifications  necessary  to  Ew;hieve 
objectives. 

(6)  Budget.  Maximiun  score,  10.  The 
estimated  cost  for  each  of  the  proposed 
activities  is  reasonable  in  relation  to 
anticipated  results,  and  the  size,  scope, 
and  duration  of  the  project  is  adequate 
to  secure  productive  results. 

(7)  Cooperative  arrangements.  Maxi- 
mum score,  10.  The  strength  and  quality 
of  arrangements  made  by  the  applicant 
to  work  with  other  appropriate  institu- 
tions and  agencies. 

(Implements  Sec.  344(b).  20  U.S.C.  2534(b).) 
§  191.46      Project  duration. 

Project  awards  pursuant  to  this  sub- 
part will  be  for  a  grant  period  of  up  to 
one  year.  If  a  grantee  seeks  to  receive 
assistance  under  this  part  for  an  addi- 
tional period  beyond  the  grant  period,  a 
new  application  for  a  new  grant  award 
must  be  submitted. 
(Implements  Sec.  344(b).  20  U.S.C.  2534(b).) 

§  191.47      Project  funding. 

(a)  While  there  Is  no  formula  for  the 
distribution  of  funds  under  this  subpart, 
the  Commissioner  intends  to  make  a 
grant  to  all  States  that  meet  the  require- 
ments in  §  191.44  and  propose  projects 
of  sfufflcient  quality  under  the  criteria 
set  forth  in  §  191.45. 

(b)  The  size  of  an  award  will  be  af- 
fected by  the  Commissioner's  Intent  to 
fund  all  the  States  in  accordance  with 
paragraph  (a)  of  this  section  and  by  the 
scope  and  quality  of  the  project  as  meas- 
ured by  criteria  set  forth  in  §  191.45. 
(Implements  Sec.  344(b),  20  U.S.C.  2534(b). ( 

§  1 9 1 .48      Allowable  costs. 

Allowable  costs  pursuant  to  this  sub- 
part shall  be  determined  in  accordance 
with  principles  set  forth  in  appendix  B 
of  Subchapter  A  of  this  chapter  <OfiBce 
of  Education  General  Provisions  Regula- 
tions ) . 
(2ou.s.c.iaaic.) 

I  PR  Doc.  77-14634  Filed  &-19-77;  11 :  06  am  | 
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ADMINISTRATOR.    EMERGENCY 
NATURAL  GAS  ACT  OF    1977 

I  Docket  No.  E77-102I 

EL   PASO   NATURAL   GAS   CO.,    ET  AL. 

Emergency  Order 

On  May  9.  1977,  El  Paso  Natural  Gas 
Company  'El  Paso)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act).  Pub.  L.  95-2  (91  Stat. 
4  (1977) ),  an  application  for  authoriza- 
tion to  make  certain  emergency  pur- 
chases of  natural  gas.  For  the  reasons 
set  forth  below,  I  authorize  these  emer- 
gency purchases. 

El  Paso  has  executed  the  following 
contracts  to  purchase  natural  gas  under 
Section  6  of  the  Act: 

1.  By  contract  dated  May  5,  1977.  El 
Paso  agreed  to  purchase  the  natiu-al  gas 
produced,  pending  completion,  from 
eleven  wells  of  Yates  Petroleum  Corpora- 
tion in  Eddy  County.  New  Mexico. 

2.  By  contract  dated  May  5.  1977,  El 
Paso  agreed  to  purchase  the  natural  gas 
produced  from  three  wells,  pending  com- 
pletion, of  Yates  Drilbng  Company  in 
Eddy  County.  New  Mexico. 

3.  By  contract  dated  May  5,  1977.  El 
Paso  agreed  to  purchase  the  natural  gas 
produced  from  two  wells  of  Alan  J.  Ant- 
weil  and  Moranco  in  Eddy  County,  New 
Mexico. 

4.  By  contract  dated  May  5,  1977,  El 
Paso  agreed  to  purchase  the  natural  gas 
produced  from  six  wells  of  Depco,  Inc. 
in  Eddy  County,  New  Mexico. 

5.  By  contract  dated  May  6.  1977.  El 
Paso  agreed  to  purchase  the  natiu^l  gas 
produced  from  five  wells  of  Husky  Oil 
Company  in  Eddy  County.  New  Mexico. 

Each  contract  executed  by  El  Paso  as 
purchaser  and  Yates  Petroleum  Corpo- 
ration. Yates  Drilling  Company.  Alan  J. 
Antweil  and  Moranco.  Depco.  Inc..  and 
Husky  Oil  Comoany  (Sellers"  will  begin 
as  soon  as  practicable  as  an  emergency 
purchase  and  will  continue  until  July  31. 
1977. 

El  Paso  will  purchase  these  suoolies 
at  a  price  of  $2  25  per  MMBtu  inclusive 
of  all  state  and  local  taxes  and  other  ad- 
justments. I  find  the  price  to  be  fair  and 
equitable  in  accordance  with  Order 
No.  2 

El  Paso  advises  and  I  find  that  the  gas 
made  available  by  Sellers  wUl  result  in 
a  commingling  of  interstate  natural  gas 
with  Sellers'  normal  intrastate  system 
gas  supply  and  with  volumes  of  gas  owTied 
by  other  parties  The  contractual  provi- 
sions between  Sellers  and  their  produc- 
ers, transporters  and  other  suppUers  of 
gas  prohibit  the  sale  of  natural  gas  in  in- 
terstate commerce  and  the  commingling 
of  their  intrastate  pipeline  system  gas 


supplies  with  gas  moving  in  interstate 
commerce.  The  sale  of  gas  for  which  El 
Paso  seeks  approval  may  result  in  some 
commingling  of  interstate  natural  gas 
with  Sellers'  normal  intrastate  gas  sup- 
plies and  with  gas  owned  by  other  third 
parties.  This  order  shall  be  considered  as 
applying  to  all  such  commingled  gas 

Under  the  provisions  of  section  9(b). 
<ci  of  Pub.  L.  95-2  (91  Stat.  4.  9>.  the 
suppliers  of  such  gas.  which  is  so  com- 
mingled, may  not  terminate  existing 
contracts  with  Sellers  or  such  other  par- 
ties or  require  a  redetermination  of  the 
prices  provided  in  such  contracts  by  rea- 
son of  this  transaction.  Contractual  ter- 
mination, prohibition  or  redetermina- 
tion provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  Section  9  of  Public  Law  95-2 
since  Sellers  are  selling  gas  for  El  Paso 
pursuant  to  Section  6(a)  of  that  Act. 
Sellers  and  anj'  third  person  whose  gas 
is  commingled  with  ElPaso's  gas  shall 
refer  all  relevant  information  concern- 
ing any  attempt  to  terminate  existing 
contracts  or  require  a  redetermination  of 
prices  to  the  Administrator  for  appro- 
priate action. 

According  to  the  official  files  of  the 
Federal  Power  Commission.  Yates  Petro- 
leum Corporation,  Yates  Drilling  Com- 
pany, Alan  J.  Antweil  and  Moranco. 
Depco,  Inc  .  and  Husky  Oil  Company  are 
not  classified  as  natural  gas  companies 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1>  (A)  of  the  Act  pro- 
vides in  part  that  "Itlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply  *  '  ' 
to  any  sale  to  an  interstate  pipeline  '  •  * 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such  sale 
•  •  •"  Stat,  at  8.  In  addition  section 
6(C)(2)  provides : 

Compliance  by  any  pipeline  with  any 
order  under  this  subsection  shall  not 
subject  such  pipeline  to  regulation  under 
the  Natural  Gas  Act  or  to  regulation  as  a 
common  carrier  under  any  provision  of 
state  law. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Yates  Petroleum  Cor- 
poration, Yates  Drilling  Company.  Alan 
J  Antweil  and  Moranco,  Depco,  Inc  .  and 
Husky  Oil  Company  as  sellers  to  sell  El 
Paso  natural  gas  frcwn  said  wells  located 
in  Eddy  County,  New  Mexico,  on  the 
terms  and  conditions  set  forth  in  El 
Paso's  filing  in  this  proceeding. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) .  and  shall  be  served  upon 
El  Paso.  Yates  Petroleum  Corporation, 


Yates  Drilling  Company,  Alan  J.  Antweil 
and  Moranco.  Depco,  Inc..  and  Husky  Oil 
Company.  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

Thii  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  94-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  DimuAM, 

Administrator. 
May  17.  1977. 
IFR  Doc  77-14492  Filed  5-19-77  8  45  ajn  1 

DEPARTMENT  OF   AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN    STANDARDS 

Indiana  Gram  Inspection  Point 

Notice  is  hereby  given  that  the  Frank- 
fort Grain  Insjiection.  which  is  desig- 
nated under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79<f)  )  to 
operate  as  an  official  agency  at  Frank- 
fort. Indiana,  has  changed  its  name  to 
Frankfort  Grain  Inspection,  Inc.  The 
change  in  name  does  not  involve  a 
change  in  management  or  ownership. 

Done  in  Washington,  D.C.  on  May  13, 
1977. 

D.  R.  Galliart, 
Interim  Administrator. 

IFR  Doc.77-14832Klled  5-19-77:8  45  am] 


Food  and  Nutrition  Service 

SPECIAL  SUPPLEMENTAL  FOOD  PRO- 
GRAM FOR  WOMEN.  INFANTS  AND 
CHILDREN 

Public  Hearings 

Notice  is  hereby  given  of  seven  public 
hearings  to  be  held  by  the  Department  of 
Agriculture  to  consider  comments  re- 
garding possible  legislative  changes  for 
the  Special  Supplemental  Food  Program 
for  Women.  Infants,  and  Children  (WIC 
Program*  (42  U.S.C.  1786* .  The  program 
is  currently  conducted  under  regulatioris 
published  at  7  CFR  Part  246 

The  legislation  governing  the  adminis- 
tration of  the  WIC  Program  expires  at 
the  end  of  Fiscal  Year  1978  These  hear- 
ings are  being  held  to  solicit  public  com- 
ment for  consideration  in  formulating 
new  legislative  proposals  which  will  be 
submitted  to  Congress. 

The  WIC  Program  is  a  grant-in-aid 
program  which  provides  funds  to  State 
agencies  to  operate  the  program.  The 
State  agencies  fund  local  agencies  to  pro- 
vide specified  nutritious  food  supple- 
ments to  pregnant  and  nursing  women, 
and  to  infants  and  children  up  to  5  years 
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of  age  who  are  determined  by  competent 
professionals  to  be  at  "nutritional  risk" 
because  of  inadequate  nutrition  and  in- 
adequate income  Additionally,  a  pri- 
mary component  is  nutrition  education 
for  adult  recipients  and  the  guardians  of 
child  and  infant  recipients. 

As  of  February  1977.  there  were  64 
State  agencies  <49  States,  Puerto  Rico, 
the  Virgin  Islands  and  13  Indian  agen- 
cies) serving  785,700  participants  per 
month  Services  are  provided  to  partici- 
pants through  local  health  facilities. 

All  hearings  will  be  held  between  the 
hours  of  9  a.m.  and  3  p.m.  and  on  the 
dates  and  at  the  locations  listed  at  the 
end  of  this  notice. 

If  you  are  interested  in  attending  any 
of  these  hearings,  please  contact  Ms. 
Jennifer  Nelson,  Chief,  Program  Opera- 
tions and  Monitoring  Branch.  Special 
Supplemental  Food  Division,  FNS,  U.S. 
Department  of  Agriculture.  500  12th 
Street  SW..  Washington,  DC.  20250. 
Please  indicate  which  hearing  you  will 
attend,  who  will  be  speaking  in  your  be- 
half and  approximately  how  long  your 
testimony  will  be. 

If  you  wish  to  contact  the  Department 
by  phone,  please  call  (202)  477-8704  and 
state  the  nature  of  your  call.  Written 
statements  may  be  submitted  before  or 
after  the  hearings  for  those  that  wish  to 
comment  and  are  unable  to  attend  one  of 
the  hearings  in  person. 

The  heariiigs  will  be  held  as  follows: 

June  6 — Portimnd,  Ohxgon 

Room  827.  385  Federal  Building,  1220  South- 
west 3rd 

June  8 — Albuquerque,  New  Mexico 

Room  1410,  Federal  Building,  517  Gold,  SW. 

June  13 — Minneapolis,  Minnesota 

Room   B-15,   Federal   Building,   U.S.    Court- 
house, lies  4th  street. 

June   15 — Kansas  City,   Missouri 

Room  148.  Federal  Building  (east  end  of  1st 
floor) ,  601  E.  12th  Street. 

June  20 — Hartford,  Connecticut 

Hartford  Public  Library    (Auditorium),   500 

Main  Street. 

June  22 — Philadelphia,  Pennstlvanxa 

Conference    Room    B.    11th    Floor,    Federal 
Building,  West.  1241  Cherry  Street. 

June  27 — Birmingham,   Alabama 

Room  345.  Federal  Building,  Courthouse,  1800 
6th  Avenue,  N. 

Dated    May  17,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and 

Consumer  Services. 

(FR  Doc.77-14405  Filed  5-19-77;8:46  am] 


triflcation  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 
Statement,  in  accordance  with  Section 
102<2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  for  the  White 
Bluffs  Generating  Plant,  to  be  con- 
structed near  Redfield,  Arkansas. 

REA  has  cooperated  in  the  prepara- 
tion of  this  document  and  gives  notice 
of  the  issuance  of  the  F^al  Environ- 
mental Impact  Statement,  in  connec- 
tion with  an  anticipated  loan  guarantee 
to  Arkansas  Electric  Cooperative  Corpo- 
ration, P.O.  Box  9469,  Little  Rock.  Ar- 
kansas 72209. 

The  anticipated  loan  will  provide 
AECC  with  the  financing  required  to 
participate  with  Arkansas  Power  and 
Light  Company  and  the  City  Water  and 
Light  Plant  of  the  City  of  Jonesboro, 
Jonesboro.  Arkansas,  in  the  joint  con- 
struction of  the  above  1400  MW  coal- 
fired  generating  plant. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Richter,  Assistant  Administrator, 
Electric,  Rural  Electrification  Admini- 
stration, U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  The  Final  En- 
vironmental Statement  may  be  exam- 
ined during  regular  business  hours  at 
the  offices  of  REA  in  the  South  Agri- 
culture Building,  12th  and  Inaepend- 
ence  Avenue,  SW.,  Washington,  D.C.,  or 
at  the  borrower  address  indicated  above. 

Pinal  REA  action  with  respect  to  this 
matter  (inclu<iing  any  release  of  funds) 
may  be  taken  after  3d  days,  but  only 
after  REA  has  reached  satisfactory  con- 
clusions with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Pohcy  Act  of  1969.  have 
been  met. 

Dated  at  Wsishington,  DC,  this  9th 
day  of  May  1977. 

David  A,  Hamil. 
Administrator,  Rural 
Electrification  Administration. 

IFR  Doc.77-14213  Piled  5-19-77:8:45  am] 


Rural  Electrification  Administration 

ARKANSAS   ELECTRIC   COOPERATIVE 
CORP. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  U.S. 
Army  Corps  of  Engineers,  as  lead  agency, 
on  behalf  of  itself  and  the  Rural  Elec- 


PLAINS   ELECTRIC   GENERATION   AND 
TRANSMISSION    COOPERATIVE.    INC. 

Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  antici- 
pates that  It  will  prepare  an  Environ- 
mental Impact  Statement  in  accordance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  in  con- 
nection with  a  possible  loan  guarantee 
for  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  ,  2401 
Aztec  Road.  NE.,  Albuquerque,  New  Mex- 
ico. 87107.  which  will  provide  financing 
for  an  EHV  transmission  line,  together 
with  related  terminal  facilities,  to  be  con- 
structed in  the  countries  of  Rio  Arriba 
end  Taos,  In  the  State  of  New  Mexico. 

The  facilities  are  needed  to  meet  the 
projected  load  growth  of  Kit  Carson  Elec- 
tric Cooperative  of  Taos,  New  Mexico, 
which  IS  served  by  Plains  Electric  Gen- 
eration and  Transmission  Cooperative, 


Inc.  Present  studies  indicate  that  the  line 
should  be  built  to  operate  at  a  nominal 
voltage  level  of  345  kV.  It  Is  anticipated 
that  the  line,  the  length  of  which  wUl  be 
approximately  40  miles,  will  be  con- 
structed to  current  Rural  Electrification 
Administration  wood  pole  construction 
standards. 

Additional  Information  may  be  seciu"ed 
by  request  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — Elec- 
tric. Rural  Electrification  Administra- 
tion. U.S.  Department  of  Agriculture. 
Washington.  D.C..  20250. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  Jime  20, 
1977.  to  be  considered  In  connection  with 
the  proposed  use  of  loan  funds. 

Any  loan  which  may  be  made  pursuant 
to  this  possible  application  will  be  sub- 
ject to,  and  release  of  funds  thereunder 
will  be  contingent  upon,  REA's  reaching 
satisfactory  conclusions  with  respect  to 
environmental  effects  and  final  action 
will  be  taken  only  after  compliance  with 
Environmental  Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  12th 
day  of  May  1977. 

Joseph  Vellone, 
Acting  Administrator, 
Rural  Electrification  Administration. 
|FR  Doc.77-14387  PUed  5-19-77;8:46  am) 


Soil   Conservation   Service 

FOURCHE  CREEK  WATERSHED  PROJECT, 
MISSOURI,   ARKANSAS 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650)  ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en- 
vironmental impact  statement  is  not  be- 
ing prepared  for  a  portion  of  the 
Fourche  Creek  Watershed  Projiect, 
Ripley  County,  Missouri;  Randolph 
County,  Arkansas. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  this  por- 
tion of  the  project  will  not  create  sig- 
nificant adverse  local,  regional,  or  na- 
tional impacts  on  the  environment  and 
that  no  significant  controversy  Is  asso- 
ciated with  this  portion  of  the  project. 
As  a  result  of  these  findings,  Mr.  Ken- 
neth G.  McManus,  State  Conservation- 
ist, Soil  Conservation  Service,  has 
determined  that  the  preparation  and  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  part  of  the 
project. 

The  project  concerns  a  plEin  for  water- 
shed protection,  flood  prevention,  agri- 
cultural water  management,  and  non- 
agricultural  water  management.  The 
planned     works     of     Improvement,     as 
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described  in  the  negative  declaration,  in- 
clude conservation  land  treatment  sup- 
plemented by  three  single-purpose  flood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  Federal,  State,  and  local  agen- 
cies The  basic  data  developed  durli^g 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Service, 
555  Vandiver  Drive,  Columbia.  Missouri 
65201.  A  limited  number  of  copies  of  the 
negative  declaration  Is  available  from 
the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  June  6. 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program.  Public  Law 
83-566.    16   U.S.C.    1001-1008.) 

Dated:May  13.  1977. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,   Soil   Con- 
servation Service,  Department 
of  Agriculture. 
|FR  Doc.  77-14414  Plied  5-19-77:8:45  am| 


Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  26588  be  and  hereby 
is  approved  subject  to  the  condition 
stated  herein. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations.  14  CFR  385.50,  may 
ftle  such  petitions  within  ten  days  after 
the  date  of  ser\'ice  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

I  FR  Doc .77-14437  Filed  5-19-77:8:45  am) 


CIVIL  AERONAUTICS   BOARD 

(Order  77-6-61;  Docket  29123. 
Agreement  CAB  26588] 

lATA 

Agreement  Adopted   Relating  to  Baggage 
Matters 

Issued  under  delegated  authority  May 
13,  1977. 

An  agreement  has  been  filed  with  the 
Civil  Aeronautics  Board  pursuant  to  sec- 
tion 412(a>  of  the  Federal  Aviation  Act 
of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations  between 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  reso- 
lutions of  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
(lATA) .  The  agreement,  adopted  by  mail 
votf .  has  been  assigned  the  above  C.A.B. 
agreement  number. 

The  agreement  would  sunend  the  bag- 
gage-allowance rules  reached  in  a  lim- 
ited agreement  by  certain  LATA  mem- 
bers which  was  approved  by  the  Board 
subject  to  conditions  In  Order  77-4-97 
(April  20,  1977).  Specifically,  the  instant 
agreement  would  add  Sapporo  to  the 
Japanese  points  designated  In  the  reso- 
lution governing  the  level  of  excess-bag- 
gage charges  between  Osaka.  Fukuoka, 
and  Tokyo  on  the  one  hand,  and  U.S. 
west-coast  points  on  the  other  hand.  The 
agreement  will  be  approved  subject  to  the 
conditions  set  forth  in  Order  77-4-97. 

Pursuant  to  authority  duly  delegated 
by  the  Boards  Regulations  14  CFR  385- 
14.  It  IS  not  found  that  Resolution  JT31 
(Mall  127)311.  Incorporated  in  Agree- 
ment C.A.B.  26588.  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject  to  the  con- 
ditions stated  in  Order  77-4-97. 


1  Docket  26354) 
NORTH   CENTRAL  AIRLINES,    INC. 

Certificate  Application  (Milwaukee/ Duluth/ 
Superior-Winnipeg);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing 
in  the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  May  31,  1977 
(42  FR  21635),  Is  assigned  to  be  held 
on  June  10,  1977,  at  9:30  ajn..  In  Room 
1003,  Hearing  Room  B.  Universal  North 
Building,  1875  Connecticut  Avenue. 
NW..  Washington,  D.C. 

Dated  at  Washington,  D.C,  May  13. 
1977. 

Katherine  a.  Kent. 
Administrative  Law  Judge. 

I  PR  Doc.77-14434  Filed  5-19-77;  8:45  am) 


(Order  77-5-44;  Docket  30721) 
TRANS  WORLD   AIRLINES.    INC. 

Proposed   Reduced   Cargo  Charter 
Minimum  Charges 

Order   Dismissing  Complaint 

By  tariff  revisions  '  bearing  an  issue 
date  of  April  7  and  marked  to  become 
effective  May  7.  1977.  Trans  World  Air- 
lines. Inc.  (TWA)  proposes  to  remove 
the  minimum  charge  provision  for  west- 
bound cargo  charters  originating  in  Eu- 
rope (excluding  Algeria,  Greece,  Moroc- 
co, Tunisia,  and  Turkey)  departing  be- 
tween the  hours  of  9:00  p.m.  Saturday 
and  3:00  p.m.  on  the  following  Monday. 
The  current  minimum  charge  is  based 
upon  $7.25  per  plane  mile  multiplied  by 
the  total  number  of  charter  miles.  Re- 
moval of  the  minimum  charge  provision 
will  result  in  a  rate  of  $6.00  per  charter 
mile. 

A  complaint  has  been  filed  by  Sea- 
board World  Airhnes.  Inc.  (Seaboard) 
requesting  suspension  pending  investiga- 
tion. The  complainant  alleges,  inter  alia, 


'  Revisions  to  tariff  CAB.  No.  270  issued 
by  Trans  World  Airlines,  Inc. 


that  by  TWA's  own  admission  the  result- 
ing round-trip  average  revenue  of  $6.63 
per  mUe  Is  below  its  operating  expenses 
of  $6.68;  that  in  Order  76-12-98.  which 
rpproved  in  part  the  North  Atlantic 
LATA  cargo  rate  package  reached  at 
Miami,  the  Board  showed  a  TWA 
freighter  rate  of  return  as  a  negative  21  4 
percent;  that  in  support  of  the  Miami 
package,  the  carrier  sUted  its  plane  mile 
costs  to  be  $8.50;  and  that  TWA  has  not 
indicated  that  the  shippers  that  will  use 
this  weekend  rate  are  new  to  air  trans- 
portation, and  that  the  proponent  will 
merely  attract  current  users  of  either 
scheduled  or  charter  air  service  and  will 
dilute  Its  owTi  revenues  in  the  process. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaint  TWA  asserts,  inter 
alia,  that  this  revision  Is  necessary  to 
attract  return  cargo  charter  trips  from 
Europe  during  the  hours  when  TWA  has 
available  cargo  aircraft  and  would  allow 
TWA  to  increase  Its  cargo  fleet  utiliza- 
tion during  otherwise  Inoperative  periods 
of  the  week  when  scheduled  cargo  de- 
mand  is  low;   that  the  domestic  cargo 
fleet  operates  on  a  five-day  per  week  basis 
and  Is  essentially  grounded  from  early 
Saturday  vmtll  after  midnight  on  Mon- 
day; that  if  these  aircraft  can  be  oper- 
ated in  charter  service  at  a  price  which 
exceeds  variable  expenses,  they  will  help 
to  defray  a  portion  of  the  overhead  ex- 
oenses  assigned  to  the  freighter  opera- 
tion and  thereby  help  achieve  more  prof- 
itable operations;   that  the  proposal  Ls 
marginally  below  operating  expenses  per 
mile  of  $6.68,  however,  to  the  extent  that 
these  trips  will  be  performed  by  aircraft 
which  would  otherwise  not  be  In  opera- 
tion, they  provide  a  positive  contribution 
to  operating  results  since  the  revenues 
exceed  variable  costs:  that  the  variable 
costs  are  only  $5  34  per  mile;  that  the 
proposed  level  will  not  have  any  dilution- 
ary  effect  on  present  revenues  since  TWA 
is  not  participating   in  any  westbound 
charter  trips;  and  that  the  proposal  is 
expected  to  increase  revenues  by  approx- 
imately $5.5  million  per  year,  smd  will  ex- 
ceed variable  costs  and  offset  overhead 
expenses  by  $1.1  million,  thereby  reduc- 
ing the  need  of  the  scheduled  operations 
to  bear  this  burden. 

Upon  full  consideration  of  the  tarllT 
filing,  the  carrier's  justification,  the  com- 
plaint, the  answer,  and  all  other  relevant 
factors,  the  Board  has  determined  to  dis- 
miss the  complaint  and  permit  the  filing 
to  become  effective. 

The  proposal  has.  according  to  the  car- 
rier, the  capability  of  attracting  addi- 
tional volumes  of  new  traffic  with  a  mini- 
mal possibility  for  diverting  exLsting  traf- 
fic. It  is  noted  that  the  complainant  does 
not  allege  the  proposal  will  result  in  any 
specific  diversion  from  existing  air  traffic, 
and  TWA  Indicates  no  meaningful  dilu- 
tion of  current  revenues  will  result  since 
It  Is  not  no^ participating  In  westbound 
charter  trips.  We  believe  the  proposal  has 
the  potential  for  generating  new  traffic 
to  air  transport  and  for  Increasing  cargo 
fleet  utilization  during  otherwise  inoper- 
ative periods. 
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NOTICES 


Accordingly,  it  is  ordered.  That: 
The  complaint  of  Seaboard  World  Air- 
lines. Inc  m  Docliet  30721,  be  and  hereby 
IS  dismissed. 

This   order   will   be   published   in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board :  - 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  77-14438  Piled  &-l&-77;8;45  am) 


TEXAS    INTERNATIONAL   AIRLINES,    INC. 

Appltcation  For  Amendment  of  Certificate 
of  Public  Convenience   and   Necessity 

May   16,   1977. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  May  16,  1977,  re- 
ceived an  application,  Docket  30887,  from 
Texas  International  Airlines.  Inc.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  82 
so  as  to  delete  the  reouirement  contained 
in  condition  (4)  of  Texas  International's 
certificate  that  one  intermediate  stop  be 
made  on  services  between  Dallas-Fort 
Worth,  Texas,  and  Los  Angeles-Long 
Beach.  California. 

The  applicant  requests  that  its  appli- 
cation be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  1 14  CFR  Part  302 ) . 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-14435  Plied  5-19-77;8.45  am] 


(Order  77-5-81;  Dockets  30277.  et  al.) 
WRIGHT   AIRLINES,   £T  AL. 

Chicago-Midway   Low-Fare   Route 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  17th  day  of  May,  1977. 

In  the  matter  of  Chicago-Midway  Low- 
Fare  Route  Proceeding.  Docket  30277; 
applications  of  Wright  Air  Lines  (Docket 
'29911 1,  Midway  Airlines  (Docket  29914) , 
Continental  Air  Lines  i  Docket  30030). 
Midway  '"Southwest  i  Airway  (Docket 
30189 ' .  Chicago  Airlines  (Docket  30407) , 
Delta  Air  Lines  (Docket  30409).  North- 
west Airlines  (Docket  30410  > .  North  Cen- 
tral'Airlines  (Docket  30412),  Southern 
.\irlines  (Docket  30413  >.  Trans  World 
Airlines  (Docket  30414) ,  Ozark  Air  Lines 
'Docket  30417'.  for  authority  pursuant 
to  Section  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  Application  of 
Allegheny  Airlines  and  Chicago  Airhnes 
'Docket  30443  < ,  pursuant  to  Sections  408 
and  409  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Application  of  South- 
west Airlines,  M.  Lamar  Muse,  and  Her- 
bert D  Kelleher  'Docket  30415),  pursu- 
ant to  Sections  408  and  409  of  the  Fed- 
eral Aviation  Act  of  1958    as  amended. 

By  Order  76-12-149.  D^ember  28, 
1976.  the  Board  requested  all  interested 
persons  to  submit  comments  concerning 
the  scope  of  this  proceeding.  In  addition. 


the  Board  requested  that  all  other  appli- 
cations and  motions  to  consolidate  be 
submitted  within  30  days. 

In  response  to  this  order,  applications 
were  filed  by  Chicago  Airlines,  Docket 
30407;  DelU  Air  Lines.  Docket  30409: 
North  Central  Airlines,  Docket  30412; 
Northwest  Airlines,  Docket  30410;  Ozark 
Air  Lines.  Docket  30417;  Southern  Air- 
ways. Docket  30413;  and  Trans  World 
Airlines,  Docket  30414  ' 

In  addition  to  these  route  applications, 
applications  for  approval  of  control  and 
interlocking  relationships  were  filed  by 
Allegheny  Airlines,  Chicago  Airlines,  and 
Marvin  S.  Kahn  in  Docket  30443.  and  by 
Southwest  Airlines,  M.  Lamar  Muse,  and 
Herbert  D.  Kelleher  in  Docket  30415.  All 
of  the  foregoing  applications  were  ac- 
companied by  motions  to  consolidate 
with  this  proceeding. 

Petitions  for  leave  to  intervene  have 
been  filed  by  Braniff  Airways,  Frontier 
Airlines,  Southern  Airways,  Texas  Inter- 
national Airlines.  United  Air  Lines,  the 
City  of  Chicago,  Cincinnati.  Dayton, 
Illinois  Department  of  Transportation, 
Iowa  Department  of  Transportation, 
Kansas  City,  MtnneapolLs  St.  Paul  Air- 
ports Commission,  Minnesota  Depart- 
ment of  Transportation,  Niagara  Fron- 
tier Transportation  Authority,  Ohio 
Department  of  Transportation,  Pitts- 
burgh. St.  Louis,  the  Texas  Aeronautics 
Commission,  and  the  Wayne  County 
Board  of  Road  Commissioners  and 
Greater  Detroit  Chamber  of  Commerce. 
An  answer  to  the  petition  of  Texas  Inter- 
national was  filed  by  Midway  (South- 
west) .  In  turn.  Texas  International  filed 
a  reply  accompanied  by  a  motion  for 
leave  to  file  an  otherwise  unauthorized 
document." 

Comments  in  response  to  Order  76-12- 
149  were  filed  by  American  Airlines,  Con- 
tinental Air  Lines,  Delta  Air  Lines,  Mid- 
way Airlines,  Midway  (Southwest) 
Airway,  Trans  World  Airlines,  United 
Air  Lines,  the  Louisville  and  Jefferson 
County  Air  Board.  Des  Moines.  Detroit, 
the  Department  of  Justice,  and  the  De- 
partment of  Transportation.  Answers  to 
the  comments  were  received  from  several 
parties.  All  the  pleadings  are  summarized 
in  Appendix  B.  'All  appendices  filed  as 
part  of  the  original  document). 

The  comments  and  answers  received 
have  been  helpful  in  assisting  the  Board 
to  define  the  scope  of  the  proceedmgs.  As 
expected,  however  the  pleadings  pre- 
sented a  wide  spectrum  of  route,  rate  and 
control  issues.  At  one  extreme  it  is  argued 
that  the  Board  must  reconsider  virtually 
every  element  of  the  Domestic  Passenger 
Pare  Investigation  together  with  every 
standard  route  case  consideration;  at 
the  other  extreme  it  is  contended  that 
the  impact  of  the  proposed  services  on 
other  carriers  and  the  system  as  a  whole 
need  not  even  be  considered,  and  that 


-  O'Melia.  Vice  Chairman,  filed  a  dissent, 
tiled  a»  a  part  of  original  document. 


'  Applications  for  service  to  Midway  Air- 
port kad  previously  been  filed  by  Wright  Air 
Lines  in  Docliet  29911,  Midway  Airlines  in 
Docket  29914,  and  Midway  (Southwest)  Air- 
way In  Dockets  30188  and  30189. 

=  The  motion  will  be  granted. 


the  only  question  to  be  resolved  Is  the 
fitness  of  the  applicants. 

Neither  extreme  is  acceptable.  Because 
this  case  may  have  a  profound  impact 
upon  the  air  transportation  system,  the 
Board  has  the  responsibility  of  assuring 
that  the  issues  are  explored  in  suCBcient 
detail  for  it  to  make  a  reasoned  final 
decision.  Nevertheless,  there  are  limits 
as  to  how  much  can  be  accomplished  in 
one  proceeding.  This  is  particularly  true 
since  the  Board  has  an  obligation  to 
reach  a  final  decision  as  expeditiously  as 
possible.  Accordingly,  the  number  of 
issues  and  markets  must  be  limited  to 
keep  the  case  within  manageable  pro- 
portions. 

To  be  assured  of  an  informed  decision 
in  a  reasonable  amount  of  time,  the 
Board  has  made  the  following  Deter- 
minations which  are  explained  in  detail 
below :  ( 1 )  the  number  of  markets  to  be 
considered  will  be  the  six  largest  pro- 
posed; '2)  the  only  Chicago  authority  at 
issue  will  be  to  serve  Midway  Airport; 
(3)  there  will  be  no  pretrial  restrictions 
on  fares  and  services,  although  all  such 
restrictions  will  be  in  issue;  (4)  manda- 
tory Joint  fares  will  not  be  considered 
within  the  scope  of  this  investigation; 

(5)  while  the  parties  should  explore,  to 
the  extent  necessary,  the  implications 
of  this  service  on  the  Board's  domestic 
fare  policies,  this  proceeding  will  not  be 
used  as  a  forum  for  parties  to  challenge 
or  alter  our  previous  DPFI  findings ;  and 

(6)  the  various  section  408  and  409  appli- 
cations will  be  consolidated  and  heard 
contemporaneously  herewith. 

1.  NiTMBER  OF  Markets 

The  Board  has  determined  that  it 
must  limit  the  number  of  markets  at  is- 
sue in  order  to  make  this  case  manage- 
able. A  total  of  15  nonstop  city-pair  mar- 
kets have  been  proposed  for  consolida- 
tion into  this  proceeding.  Midway 
(Southwest).  North  Central.  Northwest, 
and  Southern  f-eek  nonstop  authority 
from  Chicago  to  Buffalo,  Cincinnati, 
Cleveland.  Columbus,  Dayton.  Des 
Moines.  Detroit,  Kansas  City.  Louisville, 
Memphis.  Minneapolis /St.  Paul,  Omaha, 
Pittsburgh,  and  St.  Louis.  Each  other 
application  includes  from  one  to  tweh'e 
of  the  above  markets.  In  addition. 
Wright  proposes  service  to  an  additional 
point — Indianapolis. 

Even  if  only  one  city-pair  market  were 
in  Issue  in  this  cose,  it  would  be  far  more 
complex  from  an  analytical  point  of  view 
than  most  route  cases  the  Board  tries. 
Not  only  are  the  traditional  route  case 
questions — trafiBc,  service  quality,  and 
carrier  selection — at  issue,  but  compli- 
cated questions  relating  to  price  must  be 
considered,  such  as  the  extent  of  price 
elasticity,  cross  elasticity,  and  diversion 
from  other  markets  resulting  from  price 
differentials.  With  a  potential  impact  far 
beyond  the  local  markets,  each  city-pair 
market  considered  magnifies  by  geo- 
metric proportions  the  scope  of  analysis 
necessary  to  build  an  adequate  record. 
Moreover,  as  explained  below,  we  will 
not  impose  a  pretrial  restrictlrai  com- 
pletely prohibiting  direct  service  between 
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coterminal  points  in  issue.  Thus,  to  the 
extent  that  there  is  a  possibility  of  direct 
service  between  coterminal  points  via 
Midway,  the  direct  diversionarj-  impact 
on  those  markets  must  be  considered  as 

well. 

In  determining  how  to  scope  its  cases, 
the  Board  must  conUnually  appraise 
the  effect  upon  its  own  limited  re- 
sources. WhUe  this  case  is  certainly 
an  important  one.  it  must  not  be  per- 
mitted to  so  dominate  the  staff's  work- 
load that  other  important  applications 
cannot  be  heard  or  that  pending  cases 
will  be  delayed.  The  Board  expects  the 
staff  to  contribute  substantially  to  the 
development  of  the  record  in  this  case 
by  ( 1  •  developing  DPFI  cost-based  fares 
for  each  market  in  issue;  (2)  developing 
DPFI  fares  for  each  market  in  issue  ad- 
justed to  reflect  individual  carrier  oper- 
ations and  costs  of  the  proposed  service; 
'  3 )  analyzing  individual  carrier  costs  for 
each  market  at  ii^ue;  (4)  analyzing  traf- 
fic and  revenue  forecasts  for  each  market 
at  issue  as  to  diversion,  generation,  di- 
rect price  elasticity,  cross  price  elasticity, 
quality /price  tradeoff  and  other  factors; 
(5)  analyzing  the  impact  of  these  low- 
fare  filings  on  other  markets  (domino 
effect) ;  and  <6)  analyzing  the  effect  of 
these  low-fare  filings  on  the  DPFI  as  it 
relates  to  the  remaining  system.  Con- 
sidering the  scope  of  this  effort,  the  im- 
pact on  workload  of  considering  even 
a  few  markets  will  be  substantial. 

For  example,  with  six  nonstop  city- 
pairs  in  issue,  the  potential  number  of 
single-plane  markets  for  study  is  21.  If 
all  markets  are  heard,  the  potential 
number  of  single-plane  markets  in- 
creases six-fold  to  a  totel  of  120.  The 
domino  effect  on  other  markets  in  the 
system  increases  similarly. 

There  would  be  only  two  ways  to 
achieve  the  monumental  task  of  proc- 
essing this  case  with  all  15  nonstop  mar- 
kets in  issue.  Either  the  proceeding 
would  have  to  be  extremely  time  consum- 
ing, or  other  route  cases  would  have  to  be 
deferred  in  order  to  devote  adequate  staff 
to  this  case.  Neither  is  an  acceptable 
alternative. 

Accordingly,  the  Board  has  determined 
that  the  line  should  be  drawn  at  the 
top  six  Chicago  markets  which  have  been 
proposed.'  In  order  of  size  they  are 
Minneapolis/St.  Paul.  Detroit,  St.  Louis. 
Cleveland,  Kansas  City,  and  Pittsburgh. 
The  difference  between  the  Chicago- 
Pittsburgh  market  and  the  seventh  lar- 
gest, Cincinnati,  is  substantial.  In  CY 
1975  Chicago-Pittsburgh  generated  269.- 
740  true  O&D  passengers  while  Chicago- 
Cincinnati  generated  194.430.  This  repre- 
sents a  difference  of  over  200  passengers 
per  day.  and  hence  a  logical  place  to 
limit  the  proceeding.  Other  criteria,  such 
as  population  and  enplanements,  also 
generally  support  the  selection  of  these 
points.' 


'The  Board's  authority  to  ao  limit  a  case 
is  well  established.  City  of  San  Antonio  v. 
C.A.B..  374  F.2d  326   (DC.  Clr.   1967). 

•  See  Appendix  A. 


NOTICES 

The  Board  has  considered  the  argu- 
ment of  Midway  t  Southwest »  that  serv- 
ice to  all  the  proposed  points  would  en- 
hance the  development  of  Midway  Air- 
port as  a  viable  alternative  to  O  Hare. 
While  this  argument  has  some  appeal, 
the  Board  nevertheless  has  determined 
that  the  potential  benefits  do  not  out- 
weigh the  administrative  burdens  and 
delay  which  the  inclusion  of  all  the  pro- 
posed markets  would  entail.  It  is  our 
view  that  the  viabUity  of  Midway  Air- 
port will  not  be  appreciably  diminished 
if  six.  rather  than  fifteen  markets,  are 
in  issue. 

2.  Only  Midway  Authority  Will  Be 
Considered 

We  have  determined  that  any  new 
Chicago  authority  awarded  in  this  case 
will  be  restricted  to  Midway  Airport.  In 
any  event,  only  three  applicants — North 
Central,  TWA.  and  Continental  are  seek- 
ing awards  which  would  not  be  restricted 
to  Midway  Airport.  These  appUcaUons 
will  be  consohdated  only  to  the  extent 
that  they  seek  authority  at  Midway  Air- 
port. In  addition  Continental's  restric- 
tion removal  application  will  be  limited 
to  consideration  of  unrestricted  Kansas 
City-Midway  Airport  authority. 

Our  decision  on  this  point  is  based  on 
the  unique  circumstances  of  this  case 
and  will  not  necessarily  apply  in  other 
low-fare  proceedings.  This  case  is  unique 
insofar  as  the  applicants  and  civic  par- 
ties have  contended  that,  on  the  one 
hand,  there  is  a  large  pool  of  potential 
air  travelers  in  the  local  Chicago  mar- 
kets who  would  fiy  if  low  price  trans- 
portation were  made  available,  and.  on 
the  other  hand,  there  is  a  completely 
unutilized  airport  convenient  to  down- 
town Chicago  which  could  easily  absorb 
the  increased  frequencies  needed  to  tap 
this  market.  No  one  is  arguing  that  serv- 
ice from  O'Hare  Airport  to  the  cities  in 
issue  is  inadequate.  Indeed,  it  would  be 
counterproductive  if  the  resjilt  of  this 
proceeding  would  be  increased  activity 
at  O'Hare.  On  the  contrary,  the  reduc- 
tion of  traffic  at  O'Hare  as  a  result  of 
diversion  from  Midway  Airport  flights 
will  be  evaluated  with  respect  to  the 
Board's  policy  of  encouraging  service 
that  will  reduce  congestion  at  saturated 
facilities.  We  do  not  necessarily  view 
O'Hare  and  Midway  Airports  as  consti- 
tuting two  different  markets.  Rather,  at 
issue  is  a  proposal  for  high  frequency 
short-  to  medium-haul  air  service  which 
depends  upon  the  availability  of  ad- 
equate facilities  and  the  opportunity  for 
well-timed  flights  throughout  the  day. 

Since  O'Hare  authority  unll  not  be  in- 
issue  for  any  applicant,  the  same  will 
hold  true  for  Continental's  application 
for  restriction  removal  in  the  Chicago- 
Kansas  City  market.  No  applicant  will  be 
able  to  obtain  authority  superior  to  that 
which  Continental  could  obtain:  there- 
fore. Continental  will  not  be  prejudiced. 

3.  Pretrial  Restrictions 

Upon  consideration  of  the  pleadings, 
the  Board  has  determined  that  th«-e  is 
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not  enough  information  available  to 
properlv  decide  prior  to  the  hearing 
whether  restricUons  on  services  and  fares 
are  required  Accordingly.  aU  such  pro- 
posed restricUons  will  be  in  issue  in  this 

4.  Joint  Parks 
As  indicated,  the  Board  has  determined 
that  the  issue  of  mandatory  joint  fares 
for  services  between  the  points  at  issue 
herein  and  aU  other  certificated  points 
will  not  be  included  within  the  scope  of 
this  investigaUon.  In  doing  so.  the  Board 
is  simply  foUowing  its  normal  policy  re- 
garding this  issue  in  route  cases  For 
example,  the  question  of  mandatory 
joint  fares  was  not  considered  in  either 
the  Air  New  England  or  Air  Midwest 
certificAUon  proceedings.'  Further,  it  is 
apparent  that  the  types  of  ser\ice  pro- 
posed by  the  apphcants  are  dissimilar 
to  the  types  of  service  covered  by  our 
Phase  4  decision.  Thus,  a  de  novo  exam- 
ination of  the  joint  fare  question  would 
have  to  be  made  and  such  litigation  would 
add  to  the  complexity  of  this  case  and 
urKiuly  delay  Its  completion.  In  the  e'%ent 
that  a  certificate  is  awarded  to  any  of 
the  applicants  and  the  circumstances 
warrant,  the  issue  of  joint  fares  can  be 
considered  in  a  separate  proceeding.' 

5.  Consideration  of  the  DPFI 

The  relationship  between  the  DPFI  and 
the  proposals  in  this  case  not  only  gen- 
erated a  great  deal  of  comment  from  the 
parties,  but  also  produced  a  great  deal 
of  confusion.  The  Board  wishes  to  make 
clear  that  we  do  not  intend  for  the  par- 
ties to  reUtigate  the  DPFI  in  this  route 
case,  nor  do  we  believe  there  is  any  need 
to  do  so.  Any  significant  technical  adjust- 
ments to  the  DPFI  fare  formula  or 
changes  in  policies  that  may  be  neces- 
sary as  a  result  of  this  investigation  can 
be  handled  in  a  subsequent  proceeding.' 

This  does  not  mean  that  the  standards 
established  in  the  DPFI  can  be  ignored 
in  this  case  since  the  institution  of  low- 
fare  service  in  the  markets  at  issue  would 
undoubtedly  have  a  major  impact  on  the 
fares  cxurently  in  effect  in  these  markets 


^  New  England  Service  Investigation.  Docltet 
22973;  Air  Midwest  Certification  Proceeding. 
Docket  28262. 

"  Again  we  are  following  the  same  proce- 
dure used  previously  Bo*h  Air  Midwest  and 
Air  New  England  were  required  to  maintain 
joint  fares  only  after  they  were  certificated 
and  only  after  the  Board  determined  that 
both  carriers  could  be  brought  within  tbs 
scope  of  Phase  4  without  producing  any  sig- 
nificant Impact  on  the  re«t  of  the  system.  See 
Orders  74-10-101  (October  18.  1974)  and  74- 
10-^02  (October  18,  1974)  for  Air  New  Eng- 
land; and  Orders  76-11-3  (November  2.  1976) 
and  76-13-22  (December  6.  1976)  for  Air 
Midwest. 

•  However,  if  an  award  permitting  Institu- 
tion of  a  low  fare  service  is  made  to  a  carrier 
currently  subject  to  our  ord«rs  In  Pbaaea  4 
or  9  of  the  DPFI.  modifications  of  thoae  or- 
ders may  be  made  in  this  Investigation  to 
the  extent  necessary  to  allow  those  carriers 
to  conduct  service  at  the  fares  contemplated, 
and  any  party  may  offer  evidence  In  support 
of  such  modifications 
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and  could  affect  the  fares  in  other  mar- 
kets. The  Board  clearly  must  be  in  a 
position  to  weigh  this  impact  in  deter- 
mining the  merits  of  any  application. 
Accordingly,  we  expect  the  parties  to 
focus  upon  the  effect  this  low-fare  serv- 
ice would  have  on  the  rest  of  the  cer- 
tificated system,  exajiuning  such  ques- 
tions &s  matching  fares,  on-line  fares,  the 
effect  on  load  factors,  the  domino  effect 
that  these  fares  may  have  on  fares  in 
other  markets,  and  the  potential  for 
cross-subsidization  of  the  low  fares  in 
these  markets  by  fares  in  other  markets. 
But,  again,  we  must  emphasize  that  whUe 
we  expect  the  parties  to  explore  the  im- 
plications that  institution  of  these  low- 
fare  services  may  have  on  the  Board's 
domestic  fare  policies,  we  do  not  intend 
this  route  proceeding  to  be  used  as  a 
forum  for  the  parties  to  challenge  or  alter 
our  DPFI  findings. 

6.  Control  Questions 

Midway  Airlines  suggests  that  the 
Board  should  not  hear  the  Sections  408 
and  409  applications  of  Alleghany  and 
Southwest  in  this  proceeding.  The  Board 
has  decided  to  consolidate  these  applica- 
tions with  the  instant  proceeding.  Con- 
trary- to  the  views  of  Midway  Airlines,  the 
Board  believes  that  consideration  of  the 
control  issues  will  not  unduly  burden  or 
delay  the  proceeding.  The  evidentiary 
presentation  reqiiired  will  virtually  du- 
plicate that  relating  to  the  fitness  issue: 
the  basic  questions  remaining  will  be 
those  of  law  and  policy. 

7.    CONSOLIDAnON    AND    INTERVENTION 

It  is  argued  by  Midway  < Southwest) 
that  the  Board  is  not  required  by  Ash- 
backer  principles  to  consolidate  compet- 
ing applications  of  the  current  interstate 
carriers  since  these  are  not  premised  on 
the  type  of  low  fare  service  proposed;  or, 
in  the  alternative,  that  the  Board  should, 
by  pretrial  restriction,  limit  the  case  to 
the  consideration  of  low-fare  service. 
Whether  or  not  the  Board  could  lawfully 
exclude  non-low-fare  applications,  as  a 
matter  of  discretion  the  Board  has  de- 
termined to  grant  consolidation  of  all 
competing  applications  and  not  limit  the 
scope  of  the  proceeding  by  imposing  a 
pretrial  low-fare  restriction.  While  the 
Board  contemplates  that  the  primary 
focus  of  the  case  will  be  on  proposals  for 
low-fare  service  between  Midway  Air- 
port and  the  enumerated  cities,  it  does 
not  intend  to  preclude  the  litigation  of 
proposals  for  service  between  Midway 
and  the  named  cities  that  lack  this  low- 
fare  feature.  Accordingly,  the  Board  be- 
lieves that  all  elements  of  the  public 
convenience  and  necessity  should  be  in 
issue  and  considered,  including  possible 
public  benefits  that  might  flow  from  the 
diversion  of  trafBc  and  flights  from 
OHare  to  Midway  Airport. 

All  motions  for  leave  to  intervent  will 
be  granted.  The  Board  is  especially  de- 
sirous of  the  full  participation  of  Texas 
International  which,  along  with  Braniff 
and  Midway  i  Southwest  i .  will  be  able  to 
contribute  substantially  to  the  Board's 
knowledge  concerning  the  experience  of 
low-fare  air  transportation  in  Texas. 


8.  Procedural  and  Other  Considerations 

Due  to  the  complexity  and  potential 
importance  of  this  proceeding  to  the  fu- 
ture of  air  transportation  regiolation.  the 
Board  has  directed  the  staffs  of  the 
Bureal  of  Economics  and  the  Bureau  of 
Operating  Rights  to  prepare  jointly  a 
proposed  statement  of  issues,  evidence 
request,  and  proposed  schedule  which 
are  attached  to  this  order.  A  notice  will 
be  issued  shortly  setting  forth  the  date 
for  responses  by  the  parties  to  the  evi- 
dence request  and  the  date  for  the  pre- 
hearing conference.  The  administrative 
law  judge  assigned  to  this  case  will  re- 
tain full  discretionary  authority  to  mod- 
ify any  and  all  of  the  staff  submissions 
based  on  the  comments  of  the  parties 
received  prior  to  the  prehearing  confer- 
ence. Each  Bureau  will  be  free  when  they 
become  separate  and  independent  parties 
to  suggest  modifications  or  additions.' 
In  light  of  these  considerations  the 
Board  desires  to  set  forth  certain  gen- 
eral procedural  principles,  directions,  and 
requests  to  the  parties. 

First,  the  Board  desires  that  this  case 
be  processed  through  the  various  pro- 
cedural steps  rapidly,  but  consistent  with 
the  development  of  an  evidentiary  record 
sufficient  to  allow  the  Board  to  reach  a 
final  decision.  To  this  end.  the  Board 
earnestly  requests  the  cooperation  of  the 
applicants,  carrier  intervenors  and  all 
other  parties  to  expedite  the  case.  Tlie 
administrative  law  judge  will  have  full 
discretionary  power  to  allow  sufficient 
time  for  all  parties  to  develop  the  mini- 
mum evidentiary  presentation  described 
below,  as  well  as  any  other  evidence 
which  the  Judge  deems  to  be  relevant  and 
material  to  the  issues.  As  a  preliminary 
matter  the  Board  has  determined  that 
petitions  for  reconsideration  of  this  order 
shall  be  due  within  30  days  and  answers 
10  days  thereafter. 

Second,  in  order  to  achieve  the  above 
objective,  the  Board  considers  it  essen- 
tial that  to  the  extent  feasible,  the  evi- 
dentiary presentation  required  by  the  ad- 
ministrative law  judge  be  on  a  compa- 
rable basis  with  respect  to  all  forecasts 
and  estimates  relating  to  costs,  traffic, 
revenues,  and  diversion. 

Third,  the  Board  requests  that  stand- 
ardized evidentiary  formats  be  utilized 
so  that  the  varying  estimates  in  each  of 
these  categories  are  displayed  on  a  com- 
parable basis.  In  this  connection,  the 
Board  expects  the  parties  to  strictly  com- 
ply with  the  usual  ground  rules  which 
provide  that  the  basis  for  each  estimate, 
and  each  subdivision  of  each  estimate,  be 
clearly  set  forth  in  footnotes  or  other- 
wise, and  supported  by  narrative  written 
discussion  to  the  extent  appropriate.  For 
example,  estimates  that  are  essentially 
based  on  expert  judgment  should  be  ex- 
pressly so-labeled;  and  if  the  experience 
in  other  markets,  for  example,  in  Texas 


intrastate  markets,  is  utilized,  the  matter 
should  be  clearly  spelled  out. 

To  the  maximum  extent  possible,  all 
parties  should  submit  prior  to  the  hear- 
ing any  proposed  stipulations,  conditions, 
limitations,  and  restrictions,  as  well  as 
requests  for  exemption  from  any  provi- 
sion of  Title  rv."  In  particular,  the  Board 
requests  the  administrative  law  judge 
and  the  parties  to  explore  whether  any  or 
all  authority  which  may  be  granted  in 
this  proceeding  should  be  permissive  in 
character,  and  if  so,  whether  it  is  eco- 
nomically feasible  and  desirable  to  award 
authority  to  more  than  one  carrier  in^ 
each  market. 

Accordingly,  it  is  ordered.  That: 

1.  This  proceeding  is  instituted  pur- 
suant to  the  Federal  Aviation  Act  of 
1958,  as  amended,  particularly  Sections 
204,  401,  404,  408,  409,  412.  416<b),  and 
1002.  The  primary  issues  in  this  proceed- 
ing are  whether  the  public  convenience 
and  necessity  require  the  certification  of 
an  additional  carrier  or  carriers  be- 
tween Chicago's  Midway  Airport,  on  the 
one  hand,  and  Minneapolis /St.  Paul, 
Detroit.  St.  Louis,  Cleveland,  Kansas 
City  and /or  Pittsburgh,  on  the  other 
hand;  what  shcruld  be  the  duration  of 
any  authority  awarded;  and  what  terms, 
conditions,  and  limitations  should  be 
placed  on  such  authority; 

2.  Any  authority  granted  in  this  pro- 
ceeding shall  be  ineligible  for  federal 
subsidy;  mandatory  Joint  fares  are  not 
at  issue  in  this  proceeding; 

3.  The  applications  of  Wright  Air 
Lines,  Docket  29911,  Continental  Air 
Lines,  Docket  30030;  Chicago  Airlines, 
Docket  30407;  Delta  Air  Lines,  Docket 
30409;  Northwest  Airlines,  Docket  30410; 
North  Central  Airlines,  Docket  30412; 
Southern  Airways.  Docket  30413;  Trans 
World  Airlines.  Docket  30414;  and  Ozark 
Air  Lines,  Docket  30417,  be  and  they 
hereby  are  consolidated  Into  the  Chica- 
go Midway  Low-Fare  Route  Proceeding 
Insofar  as  they  conform  to  the  scope 
of  the  proceeding  as  set  forth  In  para- 
graph (1)  above;  to  the  extent  not  con- 
solidated, the  foregoing  appllcaitons  be 
and  they  hereby  are  dismissed  without 
prejudice; 

4.  The  applications  of  Southwest  Air- 
lines, M.  Lamar  Muse,  and  Herbert  D. 
Kelleher,  in  Etocket  30415;  and  Alleg- 
heny Airlines.  Chicago  Airlines,  and 
Marvin  S.  Kahn  in  Docket  30443,  be  and 
they  hereby  are  consolidated  with  the 
Chicago  Midway  Low-Fare  Route  Pro- 
ceeding. Docket  30277; 

5.  The  petitions  for  leave  to  intervene 
filed  by  Braniff  Airways,  Frontier  Air- 
lines, Southern  Airways.  Texas  Interna- 
tional Airlines,  United  Air  Lines,  the  City 
of  Chicago,  Cincinnati,  Dayton,  the 
Illinois  Department  of  Transportation, 
the  Iowa  Department  of  Transportation. 
Kansas  City.  Minneapolis/St.  Paul  Air- 
ports  Commission,   Minnesota  Depart- 


'  Because  of  the  continuing  need  tn  this 
case  for  expert  analysis  of  the  facts  and  legal 
issues,  no  staff  component  will  become  a 
party  to  the  proceeillng  until  the  order  on 
reconsideration  has  been  Issued. 


•  This  is  not  intended  to  preclude  any  party 
from  advancing  such  prooosals  on  brief  to 
the  admlnlstrativ«  law  judge,  but  only  to  en- 
courage early  submission  in  order  to  aid  In 
the  development  of  the  record. 


/ 
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ment  of  Transportation,  the  Niagara 
Frontier  Transportation  Commission, 
the  Ohio  Department  of  Transportation. 
Pittsburgh.  St.  Louis,  the  Texas  Aero- 
nautics Commission,  and  the  Wayne 
County  Board  of  Road  Commissioners 
and  Greater  Detroit  Chamber  of  Com- 
merce, be  and  they  hereby  are  granted. 

6.  The  motions  of  Texas  International, 
the  City  of  Chicago.  United  Air  Lines 
and  Midway  Airlines  for  leave  to  file  oth- 
erwise unauthorized  documents  be  and 
they  hereby  are  granted;  and 

7.  Petitions  for  reconsideration  of  this 
order  shall  be  filed  no  later  than  thirty 
days  from  the  service  date  of  this  order 
and  any  answers  thereto  shall  be  filed 
ten  days  thereafter. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 

Secretary. 

[PR  DOC.T7-14436  Filed  5-19-T7:8:45  am] 

CIVIL  SERVICE  COMMISSION 

COMMUNITY  SERVICES  ADMINISTRATION 

Grant  of  Authority  To  Make  a   Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.201 ,  the  Civil  Serv- 
ice Commission  authorizes  the  Com- 
munity Services  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  on  a  temporary  basis  the 
position  of  Special  Assistant  to  the  Di- 
rector for  Transition  Planning.  Office  of 
the  Director. 

United  States  Ctvil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77   14396  Piled  6-19-77;8:45  am] 


PEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Title  Change  in  Noncareer  Executive 

Assignment 

By  notice  of  January  19,  1971,  FR  Doc. 
71-706.  the  Civil  Service  Commission  au- 
thorized the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  the  position  of 
Deputy  Commissioner  for  School  Sys- 
tems. Office  of  Education.  Bureau  of 
School  Systems.  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Deputy  Commissioner  for  Elementary 
and  Secondary  EducaUon.  OfBce  of  Edu- 
cation. Bureau  of  Elementary  and  Sec- 
ondary Education. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.r7-1439«  Piled  6-19-T7;8:*5  ami 


DEPARTMENT  OF   DEFENSE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorized  the  Depart- 
ment of  Defense  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice on  a  temporary  basis  the  position  of 
Deputy  Assistant  Secretary  (Policy  Plans 
and  NSC  Affairs  K  ODAS  (Policy  Plans 
and  NSC  Affairs).  OASD  (International 
Security  Affairs) .  Office  of  the  Secretary 
of  Defense. 

United  States  Civil  Serv- 
ice Commission. 

James  C    Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc.77-14397  Piled  6-l»-77:8:45  am| 


DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Asstgnment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20',  the  Civil 
Service  Commission  revokes  the  authori- 
ty of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Secretary  for  External  Affairs, 
Office  of  the  Secretary.  Immediate  Of- 
fice. 

.United  States  Civil  Skrv- 

ice  commissiom, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  PR  DOC.T7-14399  Piled  6-l»-T7;8;46  am) 


DEPARTMENT   OF   HEALTH.    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  EducaUon.  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director  for  Program  Review. 
Office  for  Civil  Rights,  Office  of  the  Sec- 
retary. 

United  States  Civn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc  .77-14400  Piled  5-l»-77:8:45  am] 


DEPARTMENT   OF   HEALTH,    EDUCATION. 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncaraer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20 '.  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  fill  by  noncareer  executive  assign- 
ment in  *he  excepted  service  the  position 
of  EVeputy  Director  for  Compliance  and 
Enforcement.  Office  for  Civil  Rights. 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 

Jambs  C.  Spry. 

Executive  Assistant  to 
the  ComTnissioners. 

(PR  Doc77-1440J  Piled  6-19-77:8  45  ami 

DEPARTMENT  OF  COMMERCE 

Donrtestic  and  International  Business 
Administration 

CARNEGIE — MELLON   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

"Hie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c>  of 
the  Educational.  Scientific,  suid  CTultural 
Materials  Importation  Act  of  1966  (F*ub- 
lic  Law  89-«51.  80  Stat.  897'  and  the 
regulations  Issued  thereunder  as 
amended  « 15  CFR  301  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
I>epartment  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC   20230 

Docket  Numt>er:  77-00049.  Applicant; 
Carnegie-Mellon  University,  5000  Forbes 
Avenue,  Pittsburgh,  Pa.  15213.  Article: 
Phototitus  Light  Valve  Manufacturer: 
LEP  (Laboratories  d  Electronique  et  de 
Physique  Applique  ' ,  France  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  electro-optical  ef- 
fect in  DKDP.  The  phenomena  to  t>e  in- 
vestigated will  Include  cycle  time,  resolu- 
tion contrast,  wavelengths  of  write  and 
read  same. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  provides  the  capability  to  read, 
write,  and  store  data  The  National  Bu- 
reau of  SUndards  (NBS>  advises  in  its 
memorandum  dated  April  28.  1977  that 
(1)  the  capability  described  above  for 
the  article  is  pertinent  to  the  applicant's 
intended  purposes  and  (2>  It  knows  of 
no  domestic  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

(FRDoc.77-14366  Piled  5-19-77:8:45  am] 


FLORIDA   A&M    UNIVERSITY   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  '15  CFR  201 1. 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  eoulvalent  scien- 
tific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Reg- 
ulations provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In- 
fortn  the  Deputy  Assistant  Secretary  whether 
It  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
purposes  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
expiration  of  the  90  day  period.  ...  If  the 
applicant  falls,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  Inform 
the  Deputy  Assistant  Secretary  whether  It 
intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application 
within  the  context  of  Subsection  301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20  day 
period,  or  fails  to  resubmit  a  new  appli- 
cation within  the  90  day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
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udice  have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Subsection  301.8  further  provides: 
•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission,  to  the  Fed- 
eral Register  for  publication,  to  the  Com- 
missioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  comoletely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be  de- 
termined by  the  Deputy  Assistant  Sec- 
retary. 

Docket  Number:  75-00180-33-77040. 
Applicant:  Florida  A&M  University.  Tal- 
lahassee, Florida  32307.  Article:  Mass 
Spectrometer.  MS30B  and  accessories. 
Manufacturer:  AEI  Scientific  Apparatus. 
Ltd..  Japan.  Date  of  denial  without  prej- 
udice to  resubmission:  July  28,  1976. 

Docket  Number:  76-00378.  Applicant: 
University  of  Oregon.  Department  of  Ge- 
ology. Eugene.  Oregon  97403  Article: 
Scanning  Electron  Microscope,  Model 
JSM-35U  and  accessories.  Date  of  denial 
without  prejudice  to  resubmission:  Jan- 
uary 5.  1977. 

Docket  Number:  76-00497.  Applicant: 
The  Johns  Hopkins  University.  Charles 
and  34th  Street.  Baltimore.  Md.  21218. 
Article:  T.V.  Projector  modified  for  spe- 
cial multiplex  operation  with  Zenon  Arc 
Lamp.  Model  PGP-561.  Date  of  denial 
without  prejudice  to  resubmission:  Janu- 
ary 19, 1977. 

Docket  Number:  76-00480.  Applicant: 
University  of  New  Orleans.  Lakefront 
Drive.  New  Orleans.  LA  70122.  Article: 
Gas  Chromatograph-Mass  Spectrometer 
Mat  311 A  with  (Computer  Combination. 
100  MS).  Date  of  denial  without  preju- 
dice to  resubmission:  December  13,  1976. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Sxppa. 
Director.  Special  Import 
Programs  Division. 

(PR  Doc  77-14370  Piled  5-19-77:8:46  am) 


MIAMI    UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC.  20230. 

Docket  Number:  77-00075.  Applicant: 
Miami  University.  Oxford.  Ohio  45056. 
Article :  Electron  Microscope.  Model  HS- 


9-1  and  accessories.  Manufacturer:  Hi- 
tachi Limited,  Japan.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  research  involving  the  structural  and 
developmental  characteristics  of  cell  di- 
vision and  the  motile  reproductive  cells 
In  the  Green  Algae  (Chlorophyta)  One 
objective  of  the  research  is  to  enhance 
understanding  of  the  evolutionary  origin 
and  development  of  the  Green  Algae  and 
the  line  of  evolution  that  gave  rise  to 
land  plants.  Another  objective  is  to  eluci- 
date the  function  of  certain  organelles 
in  the  process  of  cell  divi^sion.  The  article 
will  also  be  used  for  training  graduate 
and  undergraduate  students  in  the 
courses:  Botany  750 — Special  Problems. 
Botany  645 — Plant  Ultrastructure.  Bot- 
any 643 — Phycology,  and  Botany  421/ 
521 — Mycology.  In  addition,  the  article 
is  to  be  used  as  a  backup  instrument  to 
teach  Zoology  648. 

Comments:  No  comments  have  been 
received  with  resoect  to  this  application. 
Decision:  Aoplicatlon  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  21.  1976) .  Rea- 
sons The  foreign  article  is  a  relatively- 
simple,  easy  to  onerate.  medium  resolu- 
tion electron  microscooe  designed  for 
confident  use  in  teaching  beginning 
students  with  a  minimum  of  detailed 
programming.   The  article   provides  6A 

point-to-point  resolution,  an  accelerat- 
ing voltage  of  75  kilovolts,  and  low  distor- 
tion magnification  from  500X  through 
lOO.OOOX  plus  200X  for  scanning  which 
permits  an  overlao  of  light  and  electron 
microscopy.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  Its  memorandum  dated  April  22,  1977 
that  relative  simpllcitv  and  full  magnifi- 
cation range  without  a  pole  piece  change 
are  pertinent  to  the  apnlicant's  Intended 
purposes.  HEW  also  advises  that  it  knows 
of  no  domestic  instrument  which  pro- 
vided all  the  pertinent  features  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knov;s 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

I  PR  Doc. 77-14362  Filed  5-19-77:8:46  am] 


NORTHWESTERN    UNIVERSITY   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(ci  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
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Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  t>e 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  June  9,  1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, DC.  20230. 

Docket  Number:  77-00206.  Applicant: 
Northwestern  University  Medical  School, 
Department  of  Pharmacology.  303  E. 
Chicago  Avenue,  Chicago,  Illinois  60611. 
Article:  Recording  OscUloscope  Camera, 
PC-3A  and  accessories.  Manufacturer: 
Nihon  Kohden  Kog5'o  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
bioelectric  potential  changes  from  ex- 
citable tissues.  Membrane  potential  and 
membrane  current  are  recorded  from 
nerve  and  muscle  tissues  displayed  on 
an  oscilloscope,  and  photographed  on  a 
film.  Membrane  electrical  properties  in- 
cluding ionic  conductances  are  then 
measured  from  the  recorded  film.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms:   April  21.   1977. 

Docket  Number:  77-00207.  Applicant: 
University  of  Chicago,  Billings  Hosp., 
Department  of  Pathologj',  950  East  59th 
Street,  Chicago,  Illinois  60637.  Article: 
Electron  Microscope,  Model  EM  201  and 
accessories.  Manufacturer:  Philips  Elec- 
tronics Instnmients  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  the  in- 
vestigation of  atherosclerosis  and  ath- 
erosclerotic heart  disease.  Research  is 
performed  mainly  on  experimental  an- 
imals and  also  utilizes  some  human  tis- 
sues obtained  at  autopsy.  The  article  will 
also  be  used  for  the  training  of  future 
scientists  as  well  as  for  the  instruction 
of  medical  students,  residents  and  staff 
scientists  and  physicians.  Application 
received  by  Commissioner  of  Customs; 
April  21,  1977. 

Docket  Number:  77-00208.  Applicant: 
National  Institutes  of  Health.  National 
Eve  Institute.  Bldg.  6.  Rm.  213,  9000 
Rockville  Pike.  Bethesda,  MD  20014.  Ar- 
ticle: Ultrotome  IV  Ultramicrotome, 
Model  LKB  2128-010  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  studies 
of  eye  tissues  of  the  human  in  both  nor- 
mal and  pathological  conditions.  Experi- 
ments on  the  visual  system  will  include: 
( 1 1  fine  structural  study  of  the  photo- 
sensitive lamellar  membranes  of  the 
photoreceptor  cells  following  light  ex- 
posure in  various  conditions:  (2)  phago- 
cytic activity  of  the  pigment  epithelium 
of  the  retina:  (3)  fine  structural  study 
of  the  retina  and  cornea  of  vitamin  A 


deficient  animals  (4)  cytologic  study  of 
the  cataractous  lenses;  and  (5>  experi- 
mentally induced  eye  diseases  in  an- 
imals Materials  will  be  embedded  in  the 
epoxy  resin  appropriate  for  the  mate- 
rial being  studied  before  sectioning.  Ap- 
plication received  by  Commissioner  of 
Customs:   April  22.  1977. 

Docket  Number:  77-00209.  Applicant: 
National  RadiO  Astronomy  Observatory 
Associated    Universities,    Inc.,    2010    N. 
Forbes  Blvd..  Suite  100,  Tucson.  Arizona 
85705.    Article:    Klystron.    Model    VRB 
2113A    30    SN.     70443.     Manufacturer; 
Varian  Associates  of  Canada,  Ltd..  Can- 
ada. Intended  use  of  article:  The  article 
will  be  used  as  a  phase-locked  local  os- 
cillator in  a  millimeter  wave  radio  as- 
tronomy receiver.  This  receiver  is  used 
in  conjunction  with  a  microwave  an- 
tenna to  measure  the  Intensity,  polari- 
zation, frequency  and  direction  of  cos- 
mic  radiation.  Application   received  by 
Commissioner  of  Customs:  April  25.  1977. 
Docket  Number  77-00210.  Applicant: 
University  of  California.  Lawrence  Liver- 
more  Laboratory.  P.O.  Box  808.  Liver- 
more.  California  94550.  Article:  Combi- 
nation    Scanning     Microinterferometer 
and  Scanning  Microdensitometer,  Model 
M85  M86  with  accessories.  Manufactur- 
er:   Vickers    Instruments    Inc..    United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  tje  used  to  measure 
the  coatings  that  develop  on  targets  used 
in   laser  fusion   energy   production  ex- 
periments and  to  insp>ect  the  final  target 
themselves.  For  transparent  argets.  such 
as   the   hollow   glass   spheres  currently 
being  used,  the  Instrument  will  be  inter- 
faced to  a  computer  controlled  ball  man- 
ipulator and  data  taking  station  which 
will  "map"  the  entire  sphere.  For  spheres 
with  opaque  coatings,  a  modification  of 
the  optics  will  be  made  to  allow  reflec- 
tion   interferometric    measurements    of 
surface  features.  In  this  configuration, 
the  computer  controlled  scan  and  data 
readout  will  again  be  used  to  map  the 
sphere  surface.  Application  received  by 
Commissioner    of    Customs;    April    25, 
1977. 

Docket  Numl)er  77-00211.  Applicant: 
University  of  Miami  (Rosenstiel  School 
of  Marine  and  Atmospheric  Science). 
4600  Rickenbacker  Causeway.  Miami. 
Florida  33149.  Article:  Deep  Sea  Revers- 
ing Thermometer.  Manufacturer:  Wa- 
tanabe  Reiki  Manufacturing  Co.,  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  the  col- 
lection of  temperature,  depth  and  con- 
ductivity of  sea  water  in  the  study  of  the 
oceans.  Application  received  by  Commis- 
sioner of  Customs:  April  25.  1977. 

Docket  Number:  77-00212.  Applicant: 
NASA  Headquarters,  Contracts  Division, 
Code  JHC-4,  Washington,  DC.  20546. 
Article:  Six  <6»  Ultrasonic  Flowmeters 
and  Associated  Electronics  and  Spares. 
Manufacturer:  O.N.E.R.A..  France.  In- 
tended use  of  article:  The  article  will  be 
used  to  ascertain  the  oscillatory  fiow 
component  of  liquid  oxygen  being  per- 
turbated  by  a  positive  displacement 
pulser  as  it  flows  through  a  turbopump. 
The  accurate  determination  of  the  flow 
disturbance,  both  upstream  and  down- 


stream of  the  turbo  pump  are  essential 
in  the  use  of  the  four  terminal  network 
method  for  establishing  the  transfer 
function  characteristics  of  the  turbo 
pump  and  subsequently  the  Space  Shut- 
tle Main  Engine  System.  The  determina- 
tion of  the  transfer  functions  is  essential 
in  the  definition  of  the  Space  ShutUe 
Vehicle  dynamic  characteristics  relative 
to  the  Pogo  phenomenon.  Application 
received  by  Commissioner  of  Customs: 
April  25. 1977. 

Docket  Number:  77-00213.  Applicant; 
U.S.  Department  of  Commerce.  Mari- 
time Administration.  US.  Merchant  Ma- 
rine Academy,  Steamboat  Road,  Kings 
Point,  New  York  11024.  Article:  TD-35 
Varlmax  Test  and  Research  Ehigine  Rig 
and  accessories.  Manufacturer:  Tecquip- 
ment  Ltd..  United  Kingdom.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  for  instruction  of  Marine  En- 
gineering students  in  the  courses  In- 
ternal Combustion  Engines  E  464  and 
Internal  Combustion  Engines  E465.  Ap- 
plication received  by  Commissioner  of 
Customs;  April  25,  1977. 

Docket  Number:  77-00214.  Applicant: 
Birth  Defects  Institute,  Embryology 
Laboratory,  Albany  Medical  Center  Re- 
ceiving Dock,  12  New  Scotland  Ave.,  Al- 
bany, New  York  12208.  Article:  'Ultra- 
microtome,  Model  LKB  8800A  and  Ac- 
cessories. Manufacturer;  LKB  Produk- 
ter AB.  Sweden.  Intended  use  of  article; 
The  article  is  Intended  to  be  used  to 
section  animal  tissues  that  have  been 
embedded  in  hardened  epoxy  resins. 
These  speciments  will  be  used  for  ultra- 
structural  studies  on  tissues  and  cells, 
cyto  and  histochemical  studies  on  en- 
zyme and  subcellular  organelle  localiza- 
tion In  cells  and  tissues  and  subcellular 
changes  in  cells  Induced  by  changes  in 
their  biochemical  and  physical  environ- 
ments. Application  received  by  Commis- 
sioner of  Customs:  April  25,  1977. 

Docket  Number:  77-00215.  Applicant; 
University  of  Hawaii.  Chemistry  Depart- 
ment. 2545  The  Mall,  Honolulu,  HI 
96822  Article;  Low  Temperature  Plash 
Photolysis  Apparatus.  Manufacturer; 
Applied  Photophysics.  United  Kingdom. 
Intended  use  of  article:  The  article  is  In- 
tended to  be  used  to  detect  extremely 
short-lived  excited  states  of  organic 
compounds.  Investigations  will  be  con- 
ducted in  order  to  understand  the  photo- 
chemical processes  of  vision  pigments 
and  related  compounds  immediately 
after  their  exposure  to  light  The  article 
will  also  be  used  in  the  course  Chemistry 
699  Directed  Research  to  conduct  re- 
search projects  leading  to  a  better  gen- 
eral imderstanding  of  decay  processes  of 
electronically  excited  organic  molecules, 
including  those  related  to  the  visual 
process.  In  addition,  the  article  will  be 
used  for  Informal  Instruction  of  re- 
searchers. Application  received  by  Com- 
missioner of  Customs:  April  27.  1977. 

Docket  Number:  77-00216.  Applicant: 
Medical  College  of  Ohio.  C.S.  10008.  To- 
ledo. Ohio  43699.  Article:  Scanning 
Electron  Microscope.  Model  S180.  Man- 
ufacturer: Cambridge-Imanco.  United 
Kingdom.  Intended  use  of  article:  This 
article  is  intended  to  be  used  in  various 
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research   projects   by   faculty   and   stu- 
dents which  include  the  following: 

1.  Yeast  Survival:  An  Indicator  of  En- 
vironmental Health. 

2.  Bacterial  Control  of  Aquatic  Blue- 
Green  Algae. 

3.  Quantitative  Analysis  of  Scanning 
Electron  Microscope  Images. 

4.  Scanning  Transmission  Electron 
Microscopy  of  Autoradiographs. 

5.  Sertoli  Cell — Germ  Cell  Association. 

6.  Detection  and  Measurement  of 
Extracellular  Material  'Seminiferous 
Tubules  1 . 

7.  Structural  difference  of  chemically- 
treated  and  untreated  normal  and  ab- 
normal human  sperm  without  any  arti- 
fact due  to  a  prolonged  waiting  period. 

8.  Detecting  and  estimating  the  low 
level  of  radioactivity  in  autoradiographs 
of  very  small  intracellular  structures  of 
mouse  and  sea  urchin  sperm. 

9.  Study  of  mouse  egg  fertilized  under 
in  vitro  and  m  vivo  conditions. 

10.  Other  research  in  anatomy,  pathol- 
ogy, obstetrics  and  gynecology,  and 
surgery. 

In  addition,  the  article  is  intended  to 
be  used  for  educational  purposes  in  the 
following  courses:  Electron  Microscopy, 
Scanning  Electron  Microscopy,  Ad- 
vanced Techniques  in  Microscopy  for 
anatomy,  pathology,  microbiology,  and 
physiology;  and  Graduate  M.D.  train- 
ing. Application  received  by  Commis- 
sioner of  Customs:   April  27,   1977. 

Docket  Number:  77-00217.  Applicant: 
Northeastern  Ohio  Universities — College 
of  Medicine.  275  Martinel  Drive.  Kent. 
Ohio  44240  Article:  NMR  spectrometer. 
Model  WP-80  and  Accessories.  Manu- 
facturer: NMR  Bruker  Scientific,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  liquid-gel  phase  transitions  of 
model  and  biological  membranes  and, 
the  interaction  of  proteins,  bile  salts, 
drugs,  carcinogens  with  these  mem- 
branes The  experiments  to  be  con- 
ducted include: 

1 1 1  Study  of  the  effect  of  proteins,  in- 
serted into  the  membrane,  on  the  seg- 
mental order  parameters  of  the  phos- 
pholipid alkyl  chains. 

i2i  Study  of  the  effect  of  bile  salts, 
heat,  detergents,  drugs,  carcinogens  cm 
the  same  order  parameters,  and 

i3>  Examination  of  the  effect  of  Na*, 
K',  Ca  '  and  Mg'  on  the  order  para- 
meters for  various  positions  in  the  phos- 
pholipid aklyl  chains. 

Application  received  by  Commisioner 
of  Customs:    April  28,   1977. 

Docket  Number:  77-00218.  Applicant: 
Simon  Greenberg  Foundation,  Post  Office 
Box  8244,  Philadelphia.  PA  19101.  Arti- 
cle: Combined  Scanning  Interferometer 
&  Densitometer  and  Accessories.  Manu- 
facturer: Vickers,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigation  of 
the  changes  in  the  stratum  comeum,  the 
outmost  layer  of  the  epidermis,  in  rela- 
tion to  aging  and  a  variety  of  disease 
processes.  In  aging  studies  exfoliative 
cytological  specimens  are  collected  from 
protected  and  exposed  regions  of  two  age 


cohorts  In  the  disease,  studies  of  psori- 
asis and  dandruff,  exfoliative  cytological 
specimens  will  be  collected  tiefore  and 
during  various  treatment  schedules.  The 
objective  of  these  studies  are  to  develop 
non-invasive,  non-intrtisive  methods  for 
evaluating  changes  in  the  human 
stratum  corneum.  This  will  provide  a 
foundation  for  the  development  of  ef- 
fective therapeutic  and  prohylactlc 
treatment  for  easing  various  dermato- 
logic  problems.  In  addition,  the  article 
will  be  used  for  instruction  in  the 
courses:  Independent  Study  (U399),  In- 
dependent Study  and  Research  (G999) 
and  Derma  tologic  Research  (M800). 
Basic  instruction  on  the  article  is 
achieved  by  having  the  student  calibrate 
the  projected  area  meter  using  standard 
polystyrene  spheres  of  two  different 
radii.  Application  received  by  Commis- 
sioner of  Customs:  April  28,  1977. 

(Catalog  of  Pedreai  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|PR  Doc. 77-14368  Piled  5-lfl-77;8:45  am) 


TEXAS   CHRISTIAN    UNIVERSITY 

Decision  on  Application  for  DutyFree  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
•  Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  <15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  76-00486.  Applicant: 
Texas  Christian  University,  Chemistry 
Department,  Fort  Worth,  Texas  76129. 
Article:  Nuclear  Magnetic  Resonance 
Spectrometer,  Model  JNM-FX-60.  Manu- 
facturer: JEOL  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  rapid  proton  and  C-13  studies 
of  CIDNP  phenomena  induced  by  the 
photochemical  decomposition  of  dioxe- 
tanes  and  related  materials,  the  deter- 
mination of  organic  natural  product 
structures  using  C-13  NMR.  These  will 
usually  involve  small  amounts  of  mate- 
rials and  pose  problems  of  line  assign- 
ments which  can  only  be  resolved  by 
using  sophisticated  experimental  tech- 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  <  September  24, 
1975).   Reasons:    This   application   is  a 


resubmission  of  Docket  Number  76- 
00218-01-77030  which  was  denied  with- 
out prejudice  to  resubmission  on  April  16. 
1976  for  informational  deficiencies.  The 
foreign  article  provides  a  dual  frequency 
'for  '"carbon  and  proton)  variable  tem^ 
perature.  10  millimeter  sample  probe. 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum  dated 
April  22,  1977  that  (1)  the  specification 
of  the  article  described  above  is  perti- 
nent to  the  applicant's  Intended  use  and 
i2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  which  was  being  man- 
ufactured in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  n.105.  Importation  of  Duty-Pree 
E^ducatlonal   and   Scientific    Materials.) 

Richard  M.  Skppa, 
Director,  Special  Import 
Programs  Division. 

I  PR  Doc.  77-14367  Piled  5-19-77;8:45  am] 


UNIVERSITY  OF  CALIFORNIA— LOS 
ALAMOS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  <15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00070.  Applicant: 
University  of  California — Los  .\lamos 
Scientific  Lalxjratory,  P.O.  Box  990,  Los 
Alamos.  NM  87545.  Article:  Laser  Sys- 
tem. Pulsed  CO2.  Manufacturer:  Lumon- 
ics  Research  Ltd..  Canada.  Intended  use 
of  article:  The  article  is  intended  to 
be  used  for  the  study  of  laser  induced 
fusion  of  cryogenic  targets.  Typical  tar- 
gets would  include  various  hydrocarbon 
and  materials  such  as  carbon  dideuteri- 
um.  The  system  will  be  used  to  investi- 
gate radiation  damage  in  materials  and 
the  feasibility  of  controlled  thermonu- 
clear fusion. 

Comments:  No  comments  have  been 
received  with  resjiect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  small  signal  gain  at  10.6 
microns  greater  than  or  equal  to  50.  The 
National  Bureau  of  Standards    (NBS) 
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advises  in  its  memorandum  dated  April 
25.  1977  th»t  the  specification  described 
above  is  pertinent  to  the  applicant's  in- 
tended purposes.  NBS  also  advises  that  it 
knows  of  no  domestic  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division . 

|PRDoc.77-14363  Piled  5-19-77;8.45  am| 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  11  105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc  77-14365  Filed  5-19-77;8:45  am) 


UNIVERSITY  OF  CHICAGO— ARGONNE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00055.  Applicant: 
University  of  Chicago,  Operator  of  Ar- 
gonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  Illinois  60439.  Ar- 
ticle: Oxygen  Meter  Probe.  Manufac- 
turer: Interatom,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  measure  the  con- 
centration of  oxygen  in  liquid  sodium,  as 
a  means  of  detecting  a  leak  of  water  into 
Na  in  a  fast  breeder  reactor  steam  gen- 
erator. Experiments  will  be  conducted  to 
develop  an  accurate  reliable  method  for 
detecting  water  leaks  into  sodium,  for  use 
in  the  CRBR  and  future  IMFBR  sodium- 
heated  steam  generators. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved:  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  2,  1976).  Rea- 
sons: The  foreign  article  provides  a 
metal-to-ceramic  seal  capable  of  with- 
standing high  temperatures  (approx  371 
to  426.7  degrees  centigrade)  for  a  long 
period  of  time  (2 ''2  to  3  years).  The  Na- 
tional Bureau  of  Standards  advises  in  its 
memorandum  dated  April  20,  1977  that 
( 1  >  the  specification  of  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  <2)  it  knows 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
use  which  was  available  domestically  at 
the  time  of  order. 


UNIVERSITY  OF   MONTANA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scientif- 
ic article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897  >  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  I»rograms,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  77-00069.  Applicant: 
University  of  Montana.  Missoula,  Mon- 
tana 59801.  Article:  Reaction  Coulom- 
eter  Mark  HA  with  accessories.  Manu- 
facturer: Reaction  Coulometers  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  cellulose,  raw  wood  and  foliage 
in  which  the  heat  of  combustion  of  vola- 
tile pyrolysis  products  will  be  investi- 
gated to  determine  the  available  heat 
content  of  forest  fuels. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  t)eing  manufactured  in  the 
United  States  Reasons:  The  foreign 
article  provides  the  capability  of  directly 
relating  oxygen  consumption  to  the  heat 
of  combustion.  The  National  Bureau  of 
Standards  iNBS)  advises  in  its  memo- 
randum dated  April  25,  1977  that  the 
capability  of  the  article  descril)ed  above 
is  pertinent  to  the  applicant's  intended 
uses.  NBS  also  advises  that  it  knows  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicants  intended  use. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 

Programs  Division. 

I  PR  Doc  77-14364  Piled  5-l»-77;8:45  am) 


UNIVERSITY   OF  SOUTH   FLORIDA 

Decision  on  Application  for  DutyFree  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
•  Public  Law  89-651.  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Depwirtment  of 
Commerce.  Washington,  DC   20230. 

Docket  Number:   77-00025    Applicant: 
University  of  South  Florida.  College  of 
Medicine,  Dept.  of  Medical  Microbiology, 
Box   10,   12901   N.  30th  St.  Tamoa,  FL 
33612.  Article:    Tachonhor,  Model  LKB 
2127-001  and  Accessories  Manufacturer: 
LKB  Produkter  AB.  Sweden    Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  biological  mole- 
cules which   include  proteins,  peptides, 
and  metabolites  from  animsd  tissue  The 
investigations  to  be  conducted  will  in- 
volve studies  on  in  vitro  and,  or  in  vivo 
reactions  between  molecules  following  in- 
crease, decrease  or  absence  of  one  or  all 
of  the  reacting  molecules.  The  objective 
pursued  in  the  course  of  these  investiga- 
tions is  to  understand  the  interrelation- 
shiD   between   the   biological   molecules 
and    to    correlate    these    changes   with 
chemical  alterations  seen  in  human  dis- 
ease.".   Comments:    No   comments   have 
been  received  with  respect  to  this  appli- 
cation   Decision:   Application  approved. 
No  instrument  or  aoparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  Is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States  Reasons:  The 
foreign  article  provides  sensitivities  in 
nanomole  quantities  with   samnle  vol- 
umes of  0.1   to  50  microliters.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  Its  memorandum 
dated  March  21,  1977  that  (D  the  capa- 
bility described  above  is  pertinent  to  the 
aoplicant's  intended  purposes   and   (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M    Seppa, 
Director,  Special  Import 
Programs  Dixnsion. 

(PR  Doc.77-14369  Filed  5-19-77:8:45  am] 
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UNIVERSITY    OF    UTAH 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'ct 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 

•  Public  Law  89-651,  80  Stat.  897 »  and 
the  regulations  issued  thereunder  as 
amended  il5  CFR  301". 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC,  20230. 

Docket  Number:  77-00084.  Applicant: 
University  of  Utah,  Department  of  Biol- 
ogy. Room  225  South  Biology  Building, 
Salt  Lake  City,  Utah  84112.  Article: 
Electron  Microscope.  Model  EM  201  with 
High  Goniometer  Stage  and  Refriger- 
ated Water  Circulating  System.  Manu- 
facturer: Philips  Electronics  Instru- 
ments. NVD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  following  research 
projects: 

(1>  Examination  of  the  characteriza- 
tion of  the  DNA  made  in  vitro  of  eu- 
karyotic  and  prokaryotic  systems. 

1 2)  Study  of  the  effect  of  methylation 
on  DNA  replication  in  vivo  and  in  vitro 
in  an  attempt  to  relate  the  distribution 
of  methyl  groups  to  the  in  vitro  syn- 
thesis of  the  small  DNA  pieces  which 
are  s>Tithesized  after  methylation. 

i3i  A  plant  cell  project  in  which  the 
article  will  provide  a  rapid  assay  in  the 
preparation  for  materials  for  autora- 
diographic experiments. 

141  Work  on  chemotaxis  and  Es- 
cherichia coll  seeking  rapid  characteri- 
zation of  mutants  which  can  be  carried 
out  by  examination  of  flagella  under 
the  electron  microscope 

•  5*  Investigation  of  the  control  as- 
sembly and  termination  of  proteins 
which  is  aimed  at  obtaining  conditional 

•  temperature-sensitive)  lethal  mutants 
of  animal  cell  viruses  in  an  attempt  to 
elucidate  the  mechanism  of  viral  neo- 
plastic transformation. 

Graduate  students  of  the  Biology  De- 
partment will  receive  training  in  use  of 
the  article  which  will  ultimately  bene- 
fit them  in  their  chosen  careers  of  inde- 
pendent biological  research. 

Comments :  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  article  was  ordered  (November  P 
19761.  Reasons:  The  foreign  article  is 
equipped  with  a  high  tilt  •  r*  60  degrees' 
eucentrlc  goniometer  stage.  The  Depart- 
ment of  Health,  Education,  and  Welfare 

•  HEW  >  advises  in  its  memorandum 
dated  April  23.  1977  that  the  eucentri- 
goniometer  stage  of  the  article  is  per- 


tinent to  the  applicant's  intended  uses. 
HEW  further  advises  that  it  knows  of 
no  domestic  instrument  which  provided 
a  scientifically  equivalent  eucentric 
goniometer  stage  at  the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.    Seppa, 
Director.  Special  Import 
Programs  Division. 

[FR  Doc.  77-14371  Filed  5-19-77:8:45  am] 


Office  of  the  Secretary 

PRIVACY   ACT   OF   1974 

Proposed  Additional  System  of  Records 

The  purpose  of  this  notice  is  to  propose 
an  additional  Privacy  Act  System  of 
Records  for  the  National  Bureau  of 
SUndards,  COMMERCE/ NBS-8.  Nu- 
clear Reactor  Operator  Licensees  File. 

The  purpose  of  the  system  is  to  pro- 
vide documentation  that  operators  of 
the  nuclear  reactor  facility,  which  NBS 
operates  under  license  from  the  Nuclear 
Regulatory  Commission,  are  trained, 
tested,  qualified,  and  periodically  re- 
qualified,  as  required  by  the  NRC. 

The  principal  routine  use  of  informa- 
tion in  this  system  is  disclosure  to  the 
NRC  for  the  purpose  of  conducting  audits 
of  the  qualifications  of  reactor  operators. 
The  proposed  system  is  printed  below. 

The  Commerce  Department  submitted 
a  New  System  Report  dated  May  3,  1977, 
to  the  Congress,  the  OfiQce  of  Manage- 
ment and  Budget,  and  the  Privacy  Pro- 
tection Study  Commission,  as  required 
by  the  Privacy  Act 

Although  the  Act  requires  the  opportu- 
nity for  public  comment  only  M  to  the 
proposed  "routine  uses",  comments  re- 
garding any  portion  of  this  Notice  will 
be  given  due  consideration  before  final 
publication.  Any  interested  person  may 
submit  written  data,  views  or  arguments 
to  the  Assistant  Secretary  for  Adminis- 
tration •  Attn:  Information  Manage- 
ment Division,  Room  5026  > ,  U.S.  Depart- 
ment of  Commerce.  14th  and  E  Streets, 
NW..  Washington,  DC.  20230,  any  time 
on  or  before  June  20,  1977.  The  comments 
received  will  be  available,  as  received,  for 
public  Inspection  at  the  above  address 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday  'except  holi- 
days) . 

This  system  of  records  will  become 
effective  30  days  from  the  date  of  publi- 
cation (June  20,  1977) ,  provided  the  De- 
partment's request  for  a  waiver  of  the 
60-day  advance  notice  requirement  is 
granted  by  the  Office  of  Management  and 
Budget,  or  unless  the  Department  notices 
to  the  contrary. 


Authokitt:  &  U.S.C.  58aa(e)  (4).  (11).  sec. 
3,   Privacy   Act  of  1974   (Pub.  fj.  9^-679.  88 

Stat.  1896). 

Dated^  May  3.  1977. 

OuY  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

COMMERCE/ NBS-8 

System  name: 

Nuclear  Reactor  Operator  Licensees 
PUe— COMMERCE  /  NBS-« . 

System  location : 

Reactor  Operaticms  Section,  Reactor 
Radiation  Division,  Institute  for  Ma- 
terials Research,  National  Bureau  of 
Standards,  Washington,  DC.  20234 

Calrgories  of  individuals  covered  by  the 
nysteni : 

NBS  employees  who  are  licensed  as 
Nuclear  Reactor  Operators,  those  whose 
applications  for  licenses  are  being 
processed,  and  those  whose  licenses  have 
expired. 

Categories  of  records  in  the  system : 

These  records  contain  infOTmation  re-  ' 
lating  to  the  application  for  a  Nuclear 
Reactor  Operator's  license,  certification 
of  competency,  certification  of  medical 
history,  results  of  medical  examination 
and  related  correspondence,  reactor 
operator  examlriation  and  examination 
results,  records  of  training,  and  license 
or  denial  letter. 

-Authority  for  maintenance  of  the  system: 

Sections  107,  161  <i),  Atc«nic  Energy 
Act  of  1954,  as  amended,  42  U.S.C.  2137, 
and  2021(1),  15  U.S.C.  272. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  in  these  records  may  be 
disclosed:  To  the  Nuclear  Regulatory 
Commission  for  the  purpose  of  conduct- 
ing audits  of  the  qualifications  of  reactor 
operators.  Also  see  routine  use  para- 
graphs of  the  Prefatory  Statement. 

Policic!)  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Paper  records  in  file  foldei^. 

Relricvabilily : 

Piled  alphabetically  by  name. 

.Safeguard:* : 

Records  are  maintained  in  a  locked 
filing  cabinet  in  a  limited  access  building. 

Retention  and  disposal: 

All  records  relating  to  an  individual's 
license  and  documentation  for  license  in- 
cluding requalifi cation  requirements  will 
be  retained  as  long  as  is  required  bfy  the 
Resictor  License  and  will  thereafter 
either  be  turned  over  to  the  individual 
concerned  or  destroyed. 
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System  niaiiagcr(a>)  and  address: 

Deputy  Chief,  Reactor  Operations  Sec- 
tion, Reactor  Radiation  Division,  Insti- 
tute for  Materials  Research,  National 
Bureau  of  Staxidards,  Washington,  D.C. 
20234. 

Notification  procedures: 

Information  may  be  obtained  from: 

Associate  Director  for  Administration, 
Room  1105,  Administration  Building, 
National  Bureau  of  Standards,  Wash- 
ington, D.C.  20234. 

Requester  should  provide  name  and 
additional  factual  data  as  appropriate, 
pursuant  to  the  inquiry  provisions  of  the 
Department's  rules,  would  api>ear  in  15 
CFR  Part  4b. 

Record  access  procedures: 

Requests  from  Individuals  should  be 
addressed  to:  same  address  as  stated  In 
the  notification  section  above. 

Contesting  record  procedure* : 

The  Departments  rules  for  access,  for 
contesting  contents,  and  appealing  ini- 
tial determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b. 
Use  above  address. 

Record  sonrce  categories : 

Subject  individual,  licensed  physlclEOi, 
employees  of  the  Reactor  Radiation  Di- 
vision, and  those  authorized  by  the  sub- 
ject individual  to  supply  information. 

IFR  Doc  77:4288  Filed  5-19-77;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY  HANDICAPPED 

PROCUREMENT   LIST   1977 

Proposed  Addition 

AGEH^CY :  Committee  fc«-  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACmON :  Proposed  Addition  to  Procure- 
ment List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE :  June  23, 1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street.  North, 
Suite  610,  Arlington,  Virginia  22201. 

I»OR  FURTHER  IKFORMATTON  CON- 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
This  ooi^ce  is  published  pursuant  to  41 
U.S.C.  47<a>  (2) ,  85  SUt.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Crov- 
enunent  will  be  required  to  procure  the 
cofumodities  listed  below  from  work^^ops 
for  the  blind  or  other  severely  handi- 
capped. 


It  Is  proposed  to  audd  the  fc^owing 
commodities  to  Procurement  List  1877, 
November  18,  1976   (41  FR  50»75) : 

Class  7930 

Rinse  Addlttre.  £Mshwasbl>g  793&-00-419- 
9575  (for  tCi,  of  Gorenxment'B  require- 
ments) . 

7930-00-6 19-957S. 

C.  W.  Fletcher, 
Executive  Director. 

(PR  Doc.77-14410  PUed  5-19-77:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Receipt  Period  of  May  9  through 
May   13,    1977 

The  following  is  a  list  of  environmen- 
tal impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
May  9  through  May  IJ,  1977.  The  date  of 
receipt  for  each  statement  Is  noted  In 
the  statement  summary-.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  envi- 
ronmental Impact  statements  is  forty- 
five  '45'>  days  from  this  Federal  Reg- 
ister notice  of  availability  (July  4,  1977^ . 
The  thirty  f  30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  f rc«n  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environmen- 
tal Law  Institute,  1346  Connecticut  Ave- 
nue, Washington,  D.C.  20036. 

DiPARTMENT    OF    ACRICtrLTTTRE 

Contact:    Mr.    Kfrett    Deck.    Ooordln&tar, 

Envlroaniental  Quality  Activities  UJS.  De- 
partment of  A^cuJture  Room  359-A,  Wash- 
ington,  D.C.    20250.    302-447-6827. 

FOREST    SIXVTaC 

Draft 

San  Gabriel  rFnlt,  Angeles  National  For- 
est, San  Bernardino  and  Loe  Angeles  Coun- 
ties, Calif.,  May  13:  TTils  statement  proposes 
several  alternative  land  nse  mantigement 
plans  for  the  186.570-acre  San  Gabriel  Plan- 
ning Unit,  Angeles  National  Forest,  CtJl- 
fomla.  The  unit  includes  the  36.000-acre  San 
Gabriel  WUderness.  the  3.500-acre  Cuca- 
monga  Wilderness  Study  Area,  the  56,000-acre 
She«p  Mountain  WUdernesB  Study  Area,  the 
6,060-ftcre  San  DLmas  undeveloped  area,  and 
the  17.000-acre  San  Dlmafi  Experimental  For- 
est. Iiupacte  vary  according  to  the  alternate 
selected.  (ELR  Order  No.  70590.) 

Final 

Nlnemile-MUl  Unit  Plan.  Lolo  National 
Forest,  several  cotmtJes.  Montana,  May  9:  The 
proposed  action  Is  the  Implementation  of 
a  revised  multiple  use  plan  for  the  Nlnemile- 
MUl  Planning  Unit.  Lolo  National  Forests. 
This  action  affects  120.950  acres  of  National 
Forest  land  of  which  115.262  acres  are  in 
Mlseoula  County.  5,129  acres  are  In  Mineral 
County.  S30  acres  are  In  Lake  County,  and 
the  remaining  138  arms  are  In  Sanders 
County.  Adverse  effects  include  alteration 
of  the  natural  laodscape  and  disturbance 
of  the  natural  condition  of  vegetation,  soil, 
water,  and  wildlife.  Comments  made  by: 
FPC.  EPA,  DOI.  State  agencies,  and  con- 
cerned citizens.   (ELR  Order  No.  705«J.) 


Supplement 

Alaskan  National  FNarests,  Herbicide  tJse 
(S-2),  Alaska,  May  12:  This  statement  Is  a 
finai  add^idum  to  the  final  BS8  on  the  use 
of  herbicides  on  the  National  Pareats  of 
Alaska  in  1»77.  The  proposed  action  Ls  con- 
trol of  vegetation  through  the  use  of  herbi- 
cides on  road,  railroad,  and  powerline  rights- 
of-way.  The  herbicides  proposed  for  use 
Include  2.4-D.  plcloram.  amitrole.  sodium 
metaborate.  sodium  chlorate,  and  bromacU. 
Susceptible  target  and  Don  target  vegetation 
in  the  treatment  areas  wUl  be  reduced  in 
vigor  and.  In  most  cases,  killed.  (ELA  order 
No.   70581.) 

1976  Ooop.  Western  Spruce  Budworu  Plan 
(S-1),  several  counties,  Washington.  May  9: 
This  statement  is  a  final  addendum  to  a 
fln^l  EIS  filed  with  CBQ  m  1976  on  the 
Western  Spruce  Budworn  Pest  Management 
Plan.  Based  on  entomological  and  biological 
considerations,  the  USDA -Forest  Service,  in 
cooperation  with  the  Washington  State  De- 
partnwnt  of  Naturai  Resources,  USDI-Bureau 
of  Indian  Affairs,  and  USDI-Bjireau  of  Laud 
Manafrement  wlU  treat  western  spruce  bud- 
worm  on  460.000  acres  out  of  a  total  infesta- 
tion of  1.100,030  acres  In  the  spring  and 
summer  of  1977  The  method,,  of  treatment 
wUl  be  aerial  application  of  carbaryl  (Sevln 
4  OU).  AppUcatk>n  of  the  chemical  will  re- 
BtUt  in  reduction  of  wild  bee  populations, 
mlcroatbopods.  and  aquatic  Insect  popula- 
tions.  [TLR  Q«ler  No.  70568.) 

RtTBAl.    IXetTTRinCATIOI*    A DMXjnsTRATIO N 

Draft 

Beluga  Station  Noe.  7.  8,  9 — Bemlce  Lake 
Unit  8,  AlaAa,  May  13:  Propoeed  le  the 
granting  of  financial  assistance  to  Chugach 
Electric  Association  for  the  constroetlon  of 
additional  generating  capacity  at  the  Belugn 
Station  and  the  Bemlce  Lake  Power  Plant 
in  Alaska.  Plans  Include  expan-'ion  of  Units 
7,  8,  and  9  at  the  Beluga  Station,  located  40 
air  miles  west  and  acpoas  Cook  Inlet  from 
Anchorage  and  expansion  of  Unit  8  at  the 
Bemlce  Lake  Power  Plant,  located  at  Nlkiakl, 
within  the  Kenal  Peninsula  Borough.  The 
major  Impact  resulting  from  the  action  will 
be  release  oif  some  oxides  of  nitrogen  froni 
the  new  generating  station  facilities  lEXJt 
order  No.  70582.) 

Dbpaxtmxnt  or  Commsxce 

NATIONAI.  OCXANIC  AND  ATMOSPHERIC 
aOinKTSTEATIOK 

Contact:  Dr.  William  Aron.  Director,  Office 
of  Ecology  and  Environment  Conserratlon. 
NO.'LA— Room  5818,  Department  of  Com- 
merce. Washington.  DC   20230.  202-967-5181. 

Draft 

Atlantic  Clam  Fishery  Management. 
May  13:  The  Mld-AUanQc  BeRlonai  Fisheries 
Management  CouncU  has  proposed  the  adop- 
tion of  this  management  plan  for  surf  clam 
and  ocean  quahoes  caught  off  the  Mid- 
Atlantic  and  Northea.st«m  United  States. 
The  plan  proposed  the  followlne  c>b)ectlves, 
to:  rebuild  the  decltnln*  srurf  clam  stocks 
within  a  10-year  period:  minlmtie  the  short 
term  economic  dislocation  to  the  eit«nt 
possible  consistent  with  tt>e  rebuilding  of 
the  surf  clam  stocks.  bt¥J  prooiote  economic 
efHclency:  and  prerent  overfishing  of  the 
ocean  quahog  stocks.  Few  adverse  effects  are 
anticipated.  fELfi  order  No  706W.) 
Departmevt  op  Deftnsk 
aKMT  ooaps 

Contact:  Dr.  C  Grant  .\sh  0<Boe  of  En- 
vironmental PoWcy  Department.  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  En- 
gineers, U.S    Army  Corps  of  Kngtoeers.   1000 
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Independence     Avenue,     SW.,     Washington, 
DC.  20314,  202-693-6796. 

Dralt 

Packer  River  Terminal.  Barge  Terminal 
Expansion.  Dekota  County.  Minn..  May  12: 
The  proposed  action  is  expansion  of  an 
existing  barge  terminal  in  South  St.  Paul, 
Minnesota,  by  the  Packer  River  Terminal 
Inc.  (Packer).  Packer  plans  to  fill  approx- 
imately 22  acres  of  wetlands  to  Increase 
the  capacity  of  their  terminal  to  store  and 
handle  an  estimated  additional  635.000  tons 
of  commodities  per  year.  The  primary  impact 
would  result  from  lo«s  of  the  wetlands,  which 
presently  serve  the  functions  of  water  quali- 
ty, food  chain  production,  general  habitat, 
nesting  and  rearing  habitat,  and  flood  stor- 
age. Also,  the  habitat  value  of  adjacent  wet- 
lands   would    be    reduced.    (ELR    order    No. 

Pembiller  Lake  and  Dam  (2).  Pembia  and 
Cavalier  Counties.  N  Dak..  May  9:  The  pro- 
posed project  calls  for  the  construction  of 
a  rolled  earth  type  dam  across  the  Pem- 
bina River  about  2  miles  southwest  of  Wal- 
hall  North  Dakota,  near  the  Cavalier- 
Pembina  Countv  Line.  The  reservoir  would 
have  a  controlled  storage  capacity  of  147.000 
acre-feet  of  which  15.000  acre-feet  would  be 
in  an  800  foot  surface  area  conservation  pool. 
Storage  within  the  conservation  pool  would 
be  allocated  to  water  supply,  recreation,  and 
sedimentation.  The  project  would  result  In 
the  permanent  Inundation  of  about  800  acres 
of  the  valley.  (St.  Paul  District.)  (ELR 
order  No  70570^ 

Port  Clinton  Harbor.  Maintenance  Opera- 
tions Ottawa  County.  Ohio.  May  12:  The 
proposed  action  Ls  the  intermittent  dredg- 
ing of  the  existing  navigation  channel  at 
Port  Clinton  Harbor.  Ohio.  Structure  main- 
tenance of  the  existing  Jetties,  by  replacing 
the  rubble  and  improving  the  safetv  for 
pedestrian  uses,  would  be  performed  when 
necessary.  An  open  area  of  Lake  Erie  and 
possible  beach  nourishment  areas  have  been 
proposed  for  disposal  of  dredged  materials. 
In  the  dredging,  dlspocal.  and  repair  areas, 
temporary  turbid  conditions  will  be  created 
and  water  quality  will  decline,  disturbing  or 
destroying  aquatic  life  (Detroit  District.) 
( ELR  order  No,  70578. ) 

Final 

Punta  Gorda  Isles.  Inc. -Section  15  (Per- 
mit). Charlotte  County.  Fla..  May  13:  This 
statement  concerns  the  application  by  Punta 
Oorda  Isles.  Inc..  for  a  permit  to  conduct 
activities  in  the  navigable  fcraters  of  the 
United  States  for  the  purpose  of  constructing 
a  boat  lock  In  a  canal  connecting  to  the 
north  branch  of  Alligator  Creek.  The  develop- 
ment Involves  approximately  922  acres.  The 
propKjsed  work  would  cause  the  removal  of 
the  mangrove  and  Juncus  Grass  communi- 
ties and  would  adversely  affect  water  quality. 
Approximately  146  acres  of  wetlands  would 
be  filled  (Jacksonville  District.)  Comments 
made  bv :  USDA.  DOC.  HEW,  DOI.  EPA.  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  order  No.  70588.) 

Removal  of  Water  Hyacinth.  Aquatic  Plant 
Control.  Louisiana.  May  9:  This  statement 
discusses  two  actions  which  are  similar  In 
scope.  The  first  project  consists  of  the  re- 
moval of  water  hyacinth  and  other  plants 
from  navigable  waters  of  Louisiana,  so  far  as 
they  are  or  may  become  an  obstruction  to 
navigation.  The  second  action  Is  the  control 
and  progresBive  eradicaUon  of  water  hya- 
cinth, alligator- weed,  Eurasian  watermllfoll. 
and  other  obnoxious  aquatic  plant  growths 
from  navigable  waters,  tributary  streams, 
connecting  channeLs.  and  other  allied  waters 
of  the  United  States.  The  primary  effort 
under  these  programs  is  the  spraying  of  her- 
bicide 2.  4-D  under  strictly  controlled  con- 


ditions. No  adverse  effects  are  anticipated, 
(New  Orleans  District.)  Comments  made  by: 
DOC,  DOT.  EPA,  AHP,  State  and  local 
agencies  smd  Concerned  Citizens.  (ELR  order 
No.  70564.) 

Vermilion  Lock  Replacement.  Gulf  ICW. 
Vermilion  County.  La.,  May  10:  This  final  EIS 
updates  a  revised  draft  EIS  filed  with  CEQ  In 
November.  1975.  The  project  provides  for 
construction  of  an  earth-chambered  sector- 
gated  replacement  lock  for  the  existing  Ver- 
million Lock.  Gulf  Intracoastal  Waterway. 
Louisiana  Section.  The  primary  adverse  Im- 
pacts will  be  the  loss  of  806  acres  of  marsh 
and  existing  vegetation  and  wildlife.  In- 
creased turbidity,  and  the  loss  of  some  ben- 
thlc  organisms,  (New  Orleans  District)  Com- 
ments made  by:  EPA.  DOI.  DOC.  USDA,  tXDT. 
HEW.  AHP,  State  and  local  agencies,  con- 
cerned citizens.   (ERL  Order  No,  70573.) 

Appalachian  Power  Co..  Power  Plant.  New 
Haven.  Mason  County.  W.  Va..  May  13:  Pro- 
posed Is  the  construction  and  operation  of  a 
1.300.000  kV  coal-fired  power  plant  in  New 
Haven.  West  Virginia.  The  plant  will  use 
cooling  water  from  the  Ohio  River  and  will 
discharge  station  waste  to  the  river.  Adverse 
impacts  of  the  project  Include  the  discharge 
of  waste  from  ash  disposal  and  station  drains, 
and  passage  of  water  through  the  station 
system,  the  use  of  chemical  additives  to  water 
used  In  the  station  system,  and  the  break- 
down of  the  pollution  control  system.  The 
project  will  also  require  the  clearing  of  forest 
land  and  the  relocation  of  Little  Broad  Run. 
(Huntington  District.)  Comments  made  by: 
EPA.  DOI.  USDA.  DOC.  PPC.  DOT.  ORBC. 
AHP.  State  and  local  agencies,  concerned 
citizens.  (ERL  Order  No.  70591.) 

Sxipplement 

Buena  Vista  Flood  Protection  (S-1).  Rock- 
bridge County.  Va..  May  9:  Proposed  is  the 
Buena  VLsta  Flood  Protection  Project  which 
provides  for  flood  protection  measures  con- 
sisting of  an  11.700-foot  levee  and  flood  wall, 
a  200-foot  wide  channel  2.800  feet  long,  a 
5. 700-foot  Interior  drainage  canal  and  three 
closures.  Adverse  effects  include  the  cover- 
ing of  72  acres  of  low-use  habitat  with  levee 
and  floodwall.  loss  of  vegetation  on  rlverbank 
adjacent  tx>  channel,  and  Increased  rate  of 
sedimentation  Into  the  Maury  River  during 
construction.  Relocation  of  businesses,  util- 
ities, and  transportation  facilities  will  also 
result.  (Norfolk  District.)  (ERL  Order  No, 
70563.) 

NAVY 

Contact:  Mr.  Ed  Johnson.  Department  of 
the  Navy.  Room  4B466.  Pentagon.  Washing- 
ton. D.C,  20350,   (202-697-3639), 

Draft 

San  Diego  Naval  Sta,.  Berthing 'Repair 
Pier  No,  2.  San  Diego  County.  Calif.,  May  11: 
Proposed  Is  the  construction  of  a  reinforced 
concrete  pier  120  feet  wide  by  1.005  feet  long 
at  the  Naval  Station.  San  Diego.  California. 
The  project  site  of  the  proposed  new  l>erth- 
Ing  pier  No.  2  will  be  midway  between  berth- 
ing piers  No.  1  and  3.  where  the  water  Is 
approximately  300  feet  MLLW.  The  project 
will  deepen  the  area  to  35  MJXW  and  the 
dredged  material  will  be  disposed  of  about  8 
miles  west  of  Point  Loma.  Dredging  will 
temporarily  disturb  marine  and  bottom  life. 
(ELR  Order  No,  70676) 

Federal  Energy  Administration 

C«htact:  Mr,  Robert  Stern.  Director.  Office 
of  Environmental  Impact.  Federal  Energy 
Administration.  New  Post  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue. 
NW,.  Washington.  DC,  20461  (202-666-9760) 

Final 

Coal  Conversion  Program,  May  13:  This 
statement  proposes  FEA's  issuance  of  orders 

to     fossil     fuel -fired     facilities     prohibiting 


them  from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source  and 
requiring  facilities  In  the  early  stages  of 
planning  to  be  built  with  the  capability  of 
burning  coal.  The  following  Impacts  are  gen- 
erally associated  with  coal  burning  and  vary 
In  degree  from  site  to  site:  (1)  An  Increase 
in  emissions  of  air  pollutants,  (2)  Increases 
In  solid  waste  generation,  (3)  potential  In- 
creases In  land  requirements,  (4)  increases 
in  water  pollution,  and  (5)  Increases  In  coal 
mining,  processing,  and  transport.  Com- 
ments made  by;  ICC,  USDA,  FPC.  EPA,  HEW. 
distribution  system, '(ELR  Order  No,  70586.) 

Supplement 

Bayou  Choctaw  Salt  Dome — SPR  (S-1), 
Iberville  County,  La,.  May  13:  This  state- 
ment supplements  a  final  EIS  filed  with  CEQ 
In  December.  1976.  Proposed  Is  the  Imple- 
mentatloh  of  the  Strategic  Petroleum  Re- 
serve. Title  I.  Part  B  of  the  Energy  Policy  and 
Conservation  Act  of  1975  through  the  devel- 
opment of  a  94  million  barrel  crude  oil  stor- 
age facility  at  the  Bayou  Choctaw  Salt  Dome. 
The  oil  transportation  proposed  In  the  final 
EIS  has  been  revised  to  provide  direct  con- 
nections by  pipeline  to  the  existing  oil  dis- 
tribution system  at  St,  James.  LouLslana. 
This  supplement  Is  concerned  with  the  con- 
struction and  operation  of  this  revised  oil 
distribution  system  (ELR  Order  No,  70586.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Environ- 
mental   Affairs    Division,    General    Services 
Administration.    18th    and    P    Streets    NW.. 
.  Washington.    DC,   20405,    202-566-0405. 

Supplement 

Fort  Holablrd  Disposal,  Amended  (S-3). 
Baltimore  County.  Md..  May  13:  This  state- 
ment supplements  a  final  EIS  filed  with  CEQ 
In  November.  1975.  Proposed  Is  the  disposal 
of  226.85  acres  of  Fort  Holablrd.  Baltimore 
City  and  Baltimore  County.  Maryland.  This 
acreage  will  be  dlsp>osed  of  as  follows:  (1) 
approximately  179.20  acres  through  nego- 
tiated sale  with  the  city  of  Baltimore  for 
general  public  purposes;  (2)  approximately 
37  acres  by  assignment  to  BOR  for  convey- 
ance to  the  city  of  Baltimore  for  park  and 
recreational  purposes;  (3)  approximately  4 
acres  by  assignment  to  BOR  for  conveyance 
to  Baltimore  County  for  park  and  recrea- 
tional purposes:  and  (4)  approximately  6.65 
acres  through  Sealed  Bid  Sale,  (ELR  Order 
No.  70594.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW..  Washington.  DC.  20410,  202- 
755-6308. 

Draft 

Parkway  Forest  Subdivision,  Harris  County, 
Tex..  May  11:  Proposed  Is  the  approval,  for 
mortgage  Insurance  purposes,  of  the  643.42- 
acre  Parkway  Forest  Subdivision  In  eastern 
Harris  County.  Texas.  The  development  plan 
calls  for  construction  of  2680  housing  units 
with  additional  acreage  reserved  for  com- 
mercial, open  Space,  and  recreational  uses. 
Plant  and  animal  communities  currently 
exUtlng  on  the  site  will  be  disrupted.  The 
action  will  also  result  In  increases  In  auto- 
mobile traffic,  vehicle  emissions,  and  noise 
levels.   (ELR  Order  No.  70674  ) 

CandleRldge — South  Ridge  Communities, 
Tarrant  County.  Tex..  May  12:  Proposed  Is 
the  approval  of  an  application  by  Candle- 
Rldge Development  Corporation  and  the 
Poster  Financial  Company  for  FHA  mortgage 
Insurance  for  the  proposed  communities  of 
CandleRldge  and  South  Ridge.  The  1,684- 
acre  project  Is  located  8  miles  southwest  of 
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the  Fort  Worth  Central  Business  District 
and  Is  designed  to  aoconunodate  a  1985  popu- 
lation of  15,500  persons  with  a  housing  sup- 
ply of  5.864  units.  Of  these  units.  2.796  are 
low-density  single  family  homes,  1.164  units 
are  medium-density  apartments,  and  an- 
other 1.704  units  are  cluster  housing,  con- 
domlnUims.  townhomes  and  duplexes.  Ad- 
verse effects  Include  loss  of  prairie  lands, 
and  degradation  of  water,  (fLB  Order  No. 
70583,) 

Final 

Georgetown  ASP  75  28,  Chatham  County. 
Ga,.  May  9:  Proposed  Is  the  planned  unit 
development  of  2206  acres  In  Chatham  Coun- 
ty. Georgia.  The  planned  land  uses  include 
single-family  detached  houses,  apartments 
and  townhouses.  regional  and  neighborhood 
commercial  areas,  recreation  facilities,  a 
school  complex,  an  office  park,  a  warehouse/ 
light  Industry  area,  an  activity  center  and 
a  sewage  treatment  plant.  The  major  adverse 
impacts  will  be  Increased  demands  on  schools 
and  highways,  and  loss  of  agriculturally  pro- 
ductive and.  Comments  made  by:  AHP, 
COE.  PPC.  ERDA.  EPA.  GSA,  USDA,  DOC, 
HEW.  DOI.  state  and  local  agencies,  and  con- 
cerned citizens.  (ELR  order  No,  70565,) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  enot  available 
from  HUD). 

SECTION    J04    h 

Draft 

Santa  Rosa,  S  Park  Neighborhood  Devel- 
opment, Sonoma  County,  CaUf,,  May  9:  This 
statement  provides  a  comprehensive  analysis 
of  the  environmental  consequences  of  fuU 
Implementation  of  the  South  Park  Nelghlxir- 
hood  Development  Program  In  Santa  Rosa. 
California.  Redevelopment  acUvltles  have 
been  underway  in  the  neighborhood  for  over 
three  years  and  are  anticipated  to  continue 
for  another  ten.  Specific  features  of  the  plan 
are  the  rezonlng  of  a  seven-block  area  to 
be  totally  commercial,  the  expansion  of  a 
neighborhood  park,  and  the  construction  of 
a  new  roadway  completing  a  beltway  around 
the  neighborhood.  Alternatives  Include  ces- 
sation of  redevelopment,  and  reduced  fund- 
ing. (ELR  order  No,  75069,) 

Renton.  Cedar  River  Trsdl  System.  King 
County.  Wash,.  May  9:  Proposed  Is  the  con- 
struction of  a  continuous  multi-use  recrea- 
tional system  along  the  Cedar  River  from  the 
mouth  of  the  river  at  Lake  Washington  to 
the  proposed  King  County  Park,  adjacent 
to  the  Maplewood  Golf  Course  five  miles  up 
river.  The  project  Is  to  be  completed  In 
phases  and  Includes  three  different  environ- 
mental zones:  the  Industrial/Park  Zone,  the 
Urban  Zone,  and  the  Natural  Zone,  These 
areas  fall  directly  within  Censxis  Tracts  253. 
256.  and  257.  Adverse  Impacts  are  expected 
to  be  minimal,   (ELR  order  No,  70571,) 

Final 

Memphis,  Tenn, — New  Chicago  Area,  Ten- 
nessee, May  12:  Proposed  are  a  number  of 
Improvements  to  the  New  Chicago  area  In 
Memphis,  Tennessee.  Plans  Include  Improve- 
ments to  streets,  curbs,  gutters,  and  stroc- 
tures.  The  2S89-acre  project  area  is  In  north 
Memphis,  bounded  by  Wolf  River  on  the 
north.  Chelsea  Avenue  on  the  south.  North 
Cypress  Creek  on  the  east,  and  an  Industrial 
complex  on  the  west.  No  adverse  effects  are 
anticipated  Comments  made  by:  EPA,  DOI, 
and  Interested  parties.  (ELR  order  No, 
70684.) 


DKr/umfENT  or  Intxrior 

Ck>ata«t:  Mi.  Bnioe  Blanohard.  Director. 
EnvlroiiiDent&l  Project  Reriew,  Room  531 L, 
Department  of  the  Interior,  Washington, 
DC.  20240,  202-34»-8891. 

BU&EAU    or    LAND    MANAGEMErJT 

FiruU 

Navajo  Reservation.  Coal  Lease  and  Mining 
Plan.  San  Juan  County.  N.  Mex..  May  11: 
Proposed  Is  the  approval  of  a  coal  mining 
lease  and  associated  mining  and  reclamation 
plan  on  the  Navajo  Indian  Reservation  In 
New  Mexico,  The  major  envlronmentaJ  Im- 
pacts of  the  proposal  wUl  Include  substantial 
Income  to  the  Navajo  Tribe,  relocation  of  the 
Navajo  people  residing  on  the  mining  area, 
and  the  temporary  disruption  of  all  surface 
uses  in  the  area.  The  audio-visual  Impact  of 
strip  mining  and  raUroad  oi>eratlons.  luid  the 
permanent  alteration  of  topography  also  will 
result.  Comments  made  by:  EPA.  DOT.  ICC, 
FEA,  HEW.  DOI,  state  agencies.  Navajo  Tribe, 
and  interested  parties,  (ELR  order  No,  70575) 

BUREAU    OF    OirraOOR    RECREATION 

Final 

Continental  Divide  and  Kit  Carson  Trails. 
May  9:  Proposed  is  the  designation  of  a 
3.100-mlle  route  from  Canada  to  Mexico  as 
the  Contlnentai  Divide  National  Scenic  Trail, 
pursuant  to  the  National  Trails  System  Act 
(PJL.  90-543).  The  designated  trail  wouJd  be 
limited  to  those  sections  already  In  existence 
on  Federal  lands,  while  new  trail  devel<^- 
ment  would  be  deferred  untu  the  more  Im- 
mediate trail  needs  of  population  centers  in 
the  vicinity  are  met.  Adverse  Impacts  would 
occur  for  some  of  the  trail  segments  due  to 
anticipated  Increased  use  by  hikers,  horse- 
back riders  and  pack  animals,  and  increased 
dlsj)osal  of  wastes,  Conunents  made  by: 
USDA.  DOT,  HUD.  KPA.  DOI,  state  and  local 
agencies,  and  Interested  parties.  (ELR  order 
No.  70567.) 

BUREAU    OF    RECLAMATION 

Final 

Dolores  Project,  Colorado.  Montezuma  and 
Dolores  Counties,  Colo.,  May  9 :  The  proposed 
project  Involves  the  diversion  of  water  from 
the  Dolores  to  the  San  Juan  River  Basin. 
Colorado.  The  project  would  include  McPhee 
Reservoir  on  the  Dolores  River,  the  smaller 
Monuntent  Creek  and  Dawson  Draw  Reser- 
voirs In  the  San  Juan  River  Basin,  an<i  two 
major  conveyance  systems.  An  average  of 
128.600  acre-feet  of  water  annually  would  be 
developed  for  the  irrigation  of  26,300  acres  of 
supplemental  service  land  and  35,360  acres  of 
full  service  land,  for  municipal  and  Industrial 
■use,  and  for  fish  and  wildlife  enhancement. 
Adverse  effects  Include  relcxsatlon  of  42  fam- 
ilies, and  the  Inundation  of  about  4.860  acres. 
Comments  made  by;  DOI,  AHP,  USDA.  DOD, 
EPA,  HEW.  HUD,  DOT.  state  and  local  agen- 
cies, and  concerned  citizens.  (ELR  order  no, 
70562.) 

Final 

Monong&bela  River  Basin  Study,  Maryland, 
Pennsylvania,  and  West  Virginia,  May  9: 
Proposed  is  adoption  of  the  Monongahela  R. 
Basin  Plan  for  Implementation  of  one  major 
reser^'otr,  one  upstream  watershed  project, 
flood  zoning  and  insurance  at  13  locations, 
four  local  protection  projects,  104  municipal 
wastewater  treatment  facilities.  130  mile 
drainage  abatement  areas,  and  the  replace- 
ment of  one  navigation  lock  and  one  lock 
and  dam.  Adverse  impacts  of  the  plan  In- 
clude the  Inundation  of  4,376  acres  of  open 
and  green  space,  disruption  of  55  miles  of 
existing  natural  stream  channel  by  four 
projects,  and  the  possible  loss  of  2,6S0  acres 


of  ooal  resources  and  associated  Jobs  Com- 
ments nsade  bv:  USDA.  USA.  DOC.  HEW 
HUD.  DOI.  DOT.  KRDA,  FPC.  EPA,  CBQ  state 
a^ndes.  and  ooocemed  dtlsens.  (ELR  order 
No.  70569  ) 

Contact:  Mr  Llndsey  Grant,  Dlrect<M-.  Of- 
fice of  Envlronmentai  Affairs.  Boom  7822. 
Department  of  SUte,  Washington.  DC.  20520, 
302-632-9278. 

Final  i 

AID  Pest  Management  Program;  ThLis  SIS 
addresses  all  activities  of  the  Agency  for 
International  Development  (AID)  which  are 
Intended  to  control  or  eliminate  pests.  Con- 
ceptually, the  AID  program  Is  organized  ac- 
cording to:  (a)  program  area  (food  produc- 
tion and  preservation,  public  health,  and  all 
other  pest  management  programs) :  (b)  pro- 
gram element  (pesticide  activity,  research, 
training  and  technical  assistance,  other  pest 
management  activities);  and  (c)  geographi- 
cal region  (the  United  States,  less  developed 
countries,  and  extraterritorial  global  areas ) . 
AID  activities  will  Include  development  as- 
sistance through  land  and  grant  programs 
of  technical  assistance  and  training.  Com- 
ments made- by;  USDA.  HEW.  DOI.  USCG. 
DOT,  EPA.  CEQ,  International  organizations, 
foreign  governments,  (ELR  Order  No.  70593.) 

Departmcnt  or  Transportation 

Contact:  Mr,  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs.  UJ3,  Depart- 
ment of  Transportation,  400  7th  Street  SW  . 
Washington,  D,C,  20690,  202-426-4357, 

BONNEVILLE    POWBI    ADUINtSTRATION 

Draft 

Fiscal  year  1978  Bonneville  Dam  lute^ra- 
tlons  Transmission,  Clark  and  Skamania 
Counties,  Wash,.  May  12:  The  proposed 
action  is  construction  of  transmission 
facilities  to  Integrate  the  electricity  from  the 
second  powerhouse  at  Bonneville  Dam.  In 
the  State  of  Washington.  Into  BPAs  grid 
system.  Two  alternatives  are  discussed,  both 
of  which  Involve  the  construction  of  approxi- 
mately 1 .3  miles  of  new  230-kV  line  and  the 
addition  of  21  miles  of  conductor  to  the 
vacant  side  of  existing  BPA  double  circuit 
towers.  Depending  upon  the  final  route  loca- 
tion chosen,  between  6  and  34  acres  of  new 
right-of-way  would  be  required,  and  ap- 
proximately 100  acres  of  trees  and  brush 
would  be  cleared  for  construction.  (ELR 
Order  No    10679.) 

FEDERAL    AVIATION    ADMINISTRATION 

Draft 

HoUywood-Burbank  Airport.  California. 
May  9:  Proposed  Is  the  public  acquisition  and 
continued  operation  of  the  existing  Holly- 
wood-Burbank  Airport.  Lockheed  Air  Ter- 
minal, Inc  .  the  current  owner/ operator,  has 
given  notice  that  It  will  close  the  airport 
to  public  use.  and  divest  Itself  of  the  air- 
port facility.  The  alternatives  to  public  ac- 
quisition and  operation  of  the  airport  con- 
sist of  two  basic  options :  "No  Action"  and  the 
substitution  of  "Alternative  Transportation 
Modes"  for  the  transportation  functions  pres- 
entlv  served  by  the  Airport.  (Western  Re- 
gion i    (EIA  Order  No.  70572  ) 

FEDER.\L    HIGHWAY    ADMINISTRATION 

Draft 

Lee"s  Summit  Rd.  Improve.  U.S.  24 — 1-70, 
Jackson  County.  Mo.,  May  9:  Proposed  is  the 
Improvement  of  Lee's  Summit  Klger  Roads 
within  the  corporate  boundary  of  Uie  City 
of  Independence,  Mlaeourl.  from  US  24  High- 
way on  the  north  to  and  Including  the  pro- 
posed 1-70  diamond  Interchange  on  the 
south.  It  Is  a  north-Bonth  arterial  street  be- 
tween Noland  Road  on  the  west  and  M-291 
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on  the  east.  The  existing  roadway  Is  two  lanes 
to  be  Improved  to  four  lanes  for  a  length  of 
approximately  four  mU«6  Adverse  effects  In- 
clude the  acquisition  of  25  4  acres  of  land  for 
right-of-way  and  the  relocation  of  30  fami- 
lies. (Region  7  )   (ELR  Order  No.  70560.) 

S.R.  42.  Algood  Bypass — Livingston  Bypass. 
Overton  and  Putnam  Counties,  Tenn..  May 
12:  Proposed  is  the  construction  of  State 
Route  42  In  Putnam  and  Overton  Counties, 
Tennessee.  The  13-mlle  project  begins  at 
the  proposed  Algood  Bypass  and  extends  in 
a  northeasterly  direction  on  new  location  to 
south  of  the  Livingston  Bypass.  Plans  call  for 
construction  of  a  4-lane  divided  highway  on 
a  minimum  right-of-way  width  of  250'  utiliz- 
ing various  proposed  typical  roadway  ser- 
tlons.  Adverse  effects  Include  displacement 
of  residences,  loss  of  natural  habitat.  Intro- 
duction of  a  new  source  of  noise  and  air 
p>ollution.  and  temptorary  siltatlon  of  all  in- 
volved streams  during  construction.  (Region 
4  )    (ELR  Order  No.  70577.) 

Final 

U.S.  81  and  U.S.  30,  Columbus  Nebr.;  Polk, 
Butler,  and  Platte  Counties,  Nebr.,  May  12: 
The  project  consists  of  the  Improvement  of 
two  separate  roadways.  US.  81  and  U.S.  30 
south  of  Columbus,  and  L-71-D,  U.S.  81  to 
U.S.  30  connection,  in  the  city  of  Columbus, 
The  Improvement  includes  the  construction 
of  new  bridges  over  Piatt*  and  Loup  Rivers 
as  well  as  over  various  creeks  and  drainage- 
ways.  The  project  will  require  the  acquisition 
of  50  acres  of  land  for  right-of-way  and  the 
displacement  of  families  and  businesses.  A 
4(f>  statement  concerning:  Pawnee  Park  Is 
included.  Comments  made  bv:  DOT.  US.AP. 
COE.  USDA.  IX5I.  EPA.  (ELR  Order  No. 
70580.) 

Mapleton  Center  Street.  Utah  County: 
Utah.  May  9:  Propo.sed  l.s  the  improvement 
and  extension  of  Mapleton  Center  Street 
from  Maple  Street  to  Hobble  Creek  Canyon 
Road,  a  distance  of  1.5  miles  Bituminous 
surface  will  cover  2  12-foot  lanes  and  2 
8-foot  shoulders,  for  a  total  width  of  40  feet. 
Adverse  impacts  include  the  relocation  of 
3  families  and  construction  disruption  re- 
sulting especially  from  a  cut  and  fill  section 
and  structure  for  Hobbel  Creek.  (96  pages.) 
Comments  made  by:  DOX.  USDA,  EPA,  HUD, 
DOC.  HEW,  AHP,  State  agencies.  Interested 
parties.  <ELR  Order  No.  70558.) 

Oneida  St.  Bridge  and  approaches,  Apple- 
ton:  Outgamle  County,  Wis..  May  9:  The 
proposed  project  involves  the  construction 
of  a  new  bridge  across  the  Fox  River  and  a 
Government  Lock  Canal  and  its  approaches 
in  the  City  of  Appleton.  The  bridge,  located 
600'  west  of  the  present  Oneida  Street  cross- 
ing, would  be  four  lanes  wide  and  .67  mile 
long.  The  construction  of  the  north  approach 
roadways  will  require  the  acquisition  of  a 
portion  of  Jones  Park  (a  4(f)  statement  Is 
Included)  and  the  .south  approach  wUl  sever 
the  practice  area  of  Rlvervlew  Country 
Clubs  golf  course  Three  residences  will  have 
to  be  relocated,  one  warehouse  wUl  have  to 
be  acquired  and  Peerless  Point  Co.  wUl  be 
displaced  by  construction.  (Region  5.)  Com- 
ments made  by:  USCO,  DOI,  COE,  USDA, 
HEW.  EPA.  State  and  local  agencies,  con- 
cerned citizens,  (ELR  Order  No.  70561.) 

U.S.  Coast  Guarb 

WASHINGTON,    D.C.    20S90 
202-426-2010 

Draft 

Tanker  Regs — Double  Bottoms.  Segregated 
Ballast,  May  13  Propoeed  are  certain  changes 
in  regulations  related  to  two  earlier  rule- 
makings that  were  Usued  under  Title  II  of 
the  Ports  and  Waterways  Safety  Act  of  1973. 
The  reguUtory  changes  would  apply  aegre- 
gat«d  ballast  requirement*  to  tank  vMaels 
both  new  and  exiJitlng  of  30,000  deadweight 
toiw  or  greaur  and   would   require   thnt    all 


new  tank  vessels  have  double  bottom  spaces 
to  achieve  the  required  segregated  ballast 
capacity.  These  regulations  would  apply  to 
U.S.  tankers  and  to  foreign  tankers  entering 
U.S.  waters.  Beneficial  impacts  are  antici- 
pated. (ELR  Order  No.  70587.) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

I FR  Doc. 77- 14428  Piled  5-19-77;8:45  am) 

DEPARTMENT   OF   DEFENSE 

Department  of  the  Army 

PRIVACY   ACT  OF   1974 

New  System  of  Records 

The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  P^deral  Register  as  follows: 
PR  Doc.  75-21075   (40  FR  35151)   August  18, 

1975. 
PR  Doc.  75-22781  (40  PR  41970)  September  9, 

1975. 
PR  Doc.  75-26296   (41  PR  2952)   January  20. 

1976. 
FR    Doc.    76-20187    (41    FR   28806)    July    13, 

1976. 
FR    Doc     76-21185    (41    FR   30824)    July    26, 

1976. 
FR  Doc.  76-27015   (41  FR  39798)   September 

16.  1976. 
FR  Doc.  76-32920  (41  PR  49960)  November  11. 

1976. 
FR  Doc.  77-5005   (42  FR  9700)    February  17. 

1977. 
FR   Doc    77-9080    (42   FR    16465)    March   28. 

1977. 
FR   Doc     77-11071    (42   FR   20172)    April    18. 

1977, 
PR   Doc    77-11277    (42   PR  20326)    April    19. 

1977. 
FR   Doc.    77-11857    (42   PR   21310)    April   26, 

1977. 

Notice  is  hereby  given  that  the  De- 
partment of  the  Army  submitted  a  pro- 
posed new  system  of  records  on  May  10, 
1977  pursuant  to  the  provisions  of  Office 
of  Management  and  Budget  (OMB)  Cir- 
cular No,  A-108,  Transmittal  Memo- 
randum No.  1,  dated  September  30.  1975, 
and  Transmittal  Memorandum  No.  3, 
dated  May  17.  1976,  which  provide  sup- 
plemental guidance  to  Federal  agencies 
regarding  the  preparation  and  submis- 
sion of  reports  required  by  the  Privacy 
Act  of  1974  (Pub.  L.  93-579.  5  U.S.C. 
552a(o»>.  This  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3,  1975. 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro- 
posed new  record  system.  Interested  per- 
sons are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters, 
Department  of  the  Army.  ATTN: 
DAAG-AMR-R.  Forrestal  Building.  1000 
Independence  Avenue,  SW..  Washington. 
DC  20314  on  or  before  Jime  20,  1977. 
The  system  will  become  effective,  within 
30  days  (June  20,  1977  •,  as  proposed 
without  further  notice  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

A0727.05bDVPE 
.Sysirm  name: 

DOD  Discharge  Review  Program  (Spe- 
cial» 


System  location: 

a.  Primary  manual /paper  file  record 
located  at  the  Joint  Liaison  Office.  US 
Army  Reserve  Components  Personnel 
Administration  Center  (RCPAC).  St. 
Louis,  MO;  at  the  National  Personnel 
Records  Center  (NPRC)  of  Qeneral 
Services  Administration  (GSA),  St. 
Louis,  MO;  <JS  Army  Administration 
Center.  Ft,  Harrison.  IN;  Army  Dis- 
charge Review  Board,  The  Pentagon. 
Washington.  DC  20310;  Army  Council 
of  Review  Boards.  OflSce.  Secretary  of 
the  Army.  The  Pentagon,  Washington. 
DC  20310.  Demographic  data  on  people 
applying  will  exist  in  the  OflSce,  Secre- 
tary of  Defense. 

b.  Automated  case  summary  informa- 
tion for  all  former  military  members, 
regardless  of  Service,  maintained  by 
Headquarters.  Department  of  the  Army 
(HQDA),  US  Army  Management  Sys- 
tems Support  Agency,  The  Pentagon. 
Washington.  DC  20310. 

Catepories  of   individuals  covered   by   the 
system : 

Former  members  of  the  Army  who 
seek  discharge  upgrade  action  in  accord- 
ance with  Department  of  Defense  special 
discharge  review  program  and  case  sum- 
mary sheet  data  on  former  military 
members  of  the  Navy,  Marine  Corps,  and 
Air  Force,  and  the  Coast  Guard. 

Catoporics  of  records  in  the  system: 

Contains  information  initially  pro- 
vided by  individual  when  seeking  dis- 
charge upgrade  consideration;  includes 
but  is  not  limited  to:  Name,  social  secu- 
rity number  <  SSN ) ,  mailing  address, 
telephone  number,  former  service  num- 
ber! s)  .  and  dates  of  military  service.  Pile 
subsequently  contains  information  pro- 
vided by  requester  in  written  form;  in- 
formation includes  discharge  date  •be- 
tween August  4,  1964  and  March  28,  1973 
except  where  otherwise  noted) ,  typ>e  dis- 
charge, desertion  data  <if  applicable), 
branch  of  service.  SSN,  service  num- 
ber(s».  address,  hearing  method,  and 
dates  of  confirmation  letter. 

Case  data  sheet  consolidates  preceding 
Information  as  weU  as  information  pro- 
vided from  official  military  records  per- 
taining to  the  requester  and  includes,  but 
is  not  limited  to.  the  following:  index 
reference  and  case  number  associated 
with  individual  request,  date  official  mil- 
itary personnel  file  received  from  NPRC, 
date  of  birth,  home  of  record,  officer  or 
inductee/enlistee,  sex,  race,  date  en- 
tered/discharged from  service,  reason 
and  authority  for  discharge,  documents 
submitted  by  Individuals  meriting  special 
consideration,  dates  of  accomplishment 
of  steps  related  to  processing  of  request; 
discharge  review  date;  conclusions  (up- 
grade to  honorable,  general,  or  appeal 
denied)  :  vote  of  discharge  review  board 
and  reasons  (special  considerations,  mit- 
igating factors,  compelling  reasons,  de- 
serving post  service  conduct*  ;  date  of 
applicant  notlflcatlon  of  discharge  re- 
view determination,  and  application  for 
rehearing  if  applicable. 

Information  which  may  be  obtained 
from  military  service  records  pertaining 
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to  the  requester  includes  whether  indi- 
vidual completed  tour  in  Southeast  Asia 
or  Western  Pacific,  was  wounded  in  com- 
bat, decorated  for  valor  or  merit,  honor- 
ably discharged  from  previous  tour,  sat- 
isfactorily served  24  months  prior  to  dis- 
charge or  cwnpleted  alternative  service, 
or  was  excused  in  accordance  with  Presi- 
dential Proclamation  4313.  Mitigating 
data  pertaining  to  request  include  gen- 
eral aptitude,  length  of  service  at  time  of 
discharge,  education  level,  socio-eco- 
nomic background,  factors  related  to 
personal  distress.  waiver<s)  granted  for 
service  entry,  offensets)  motivated  by 
conscience,  drug  alcohol  related  dis- 
charge, and  good  citizenship.  Disqualify- 
ing data  include  whether  discharged  for 
act<s>  of  violence/dishonor,  offense(s) 
subject  to  civilian  criminal  prosecution, 
and  desertion  in  or  f rcwn  combat  theater. 
Automated  record  contains  summary 
data  from  case  data  summary  sheet  de- 
scribed above,  accumulated  by  Army  for 
all  military  services,  and  includes  type 
record.  SSN  or  service  number's) ,  dis- 
charge date  (between  August  4.  1964  and 
March  28,  1973),  name,  address,  tele- 
phone number,  hearing  method,  date  of 
Inquiry,  date  of  confirmation  letter. 

Authority  for  maintenance  of  the  system 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.  Sections  3012.  1553,  and  1554. 

Routine  uses  of  record"*  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose  of  such  uses 

To  support  Army  Discharge  Review 
Board  actions  and  notify  appropriate 
government  agencies  (e.g..  Veterans  Ad- 
ministration! of  matters  pursuant  to 
such  action. 

To  render  recurring  reports  on  number 
of  cases  processed  by  each  military  serv- 
ice, and  matters  associated  therewith. 

To  respond  to  Inquiries  from  individ- 
uals to  whom  records  pertain,  their 
counsel,  members  of  Congress,  and  other 
government  agencies  concerning  the 
status  and  disposition  of  cases. 

To  obtain  views  and  recommenda- 
tions, as  required,  from  other  govern- 
mental activities  within  their  area  of 
responsibility.  Including  The  Attorney 
General  and  other  law  enforcement 
agencies  in  those  cases  alleging  acts  of 
force  or  violence  and  criminal  conduct 
deemed  to  be  so  serious  as  to  warrant 
continued  Investigation  or  possible  pros- 
ecution. 

Policies  and  practices  for  storinic,  relriev- 
injE,  accessing,  retaining,  and  dispos- 
ing of  re«-ords  in  llie  »}  stem  : 

Storage: 

Paper  records  in  files,  card  indexes, 
computer  magnetic  tapes/disks,  com- 
puter punch  cards,  and  computer  print- 
outs. 

Retrievabilily: 

By  name.  SSN  or  service  number,  case 
number  or  other  Individually  unique 
Identifier  assigned  the  record  Case 
Sununary  may  be  grouped  by  military 
service    Discharge    Review    Board    and 


thereimder  filed  alphabetically  by  name, 
case  number,  SSN  or  service  number,  or 
by  other  ^>propriate  Identifier. 

Safeguards : 

Manual  records  are  stored  in  buildings 
which  employ  security  guards;  records 
are  accessible  only  to  authorized  per- 
sonnel. 

Automated  records  are  under  the  con- 
trol of  a  cardkey  access  system  which 
requires  positive  identification  and  au- 
thorization, and  are  located  in  a  desig- 
nated controlled  area  to  which  access 
is  limited  to  selected  personnel  only 

Retention  and  disposal : 

Pinal  determination  and  associated 
supporting  documentation  incorporated 
into  the  Official  Military  Personnel  Pold- 
er of  the  Army  member  and  returned 
to  NPRC,  GSA  upon  completion  of 
actic«i  by  the  Discharge  Review  Board. 
Copy  of  case  data  summary  sheet  for 
each  former  military  service  member 
(Army,  Navy,  Marine  Corps,  Air  Force) 
and  copy  of  a  comprehensive  final  report 
by  each  military  service  upon  comple- 
tion of  the  program  wtU  be  retained  by 
the  Army  CoimcU  of  Review  Boards  for 
a  period  not  yet  determined. 

Automated  record  information  re- 
tained for  5  years  or  until  such  time  as 
necessary  to  complete  all  special  Dis- 
charge Review  Board  program  actions 
and  attendant  administrative  matters 
associated  with  accounting,  reporting, 
and  historical  file  maintenance  in^sup- 
port  of  DOD  requirements  Subsequently 
destroyed. 

.'*ystcni  manager(s)  and  address: 

HQDA,  ATTN:  DAPE-HRL,  The  Pen- 
tagOTi,  Washington.  DC  20310. 

Army  Discharge  Review  Board.  OSA, 
Room  lE-474,  The  Pentagon.  Washing- 
ton. DC  20310. 

Commando-,  US  Army  Management 
and  Systems  Support  Agency  <for  ADP 
portions  of  the  DOD  system) . 

.Notification  procedure: 

Information  may  be  obtained  by  con- 
tacting the  respective  military  depart- 
ment discharge  review  boards.  Addresses 
are  as  follow:  ; 

Office  of  the  Secretary  of  the  Army. 
ATTN:  IXscharge  Review  Board  (Spe- 
cial Discharge  Review  Program ) , 
Room  lE-474,  The  Paitagon,  Wash- 
ington, DC  20310,  TelephOTie:  Area 
Code  202/697-3071. 
Office  of  the  Secretary  of  the  Navy, 
ATTN:  Discharge  Review  Board  (Spe- 
cial Discharge  Review  Program  >, 
Room  910.  Ballston  Centre  Tower  No. 
2,  801  North  Randolph  Street,  Arling- 
ton, VA  22203,  Telephone:  Area  Code 
202/692-4991 
Office  of  the  Secretary  of  the  Air  Force, 
ATTN :  Discharge  Review  Board  '  Spe- 
cial Discharge  Review  Program  > , 
Room  920.  Commonwealth  Building. 
1300  Wilson  Boulevard,  Arlington.  VA 
22209,  Telephone  Are*  Code  203' 
e»4-S6«9. 


Record  acc»»<.>  procedure*: 

Requests  from  Individuals  formerly 
with  the  Army  should  be  addressed  as 
Indicated  above.  Written  requests  should 
contain  the  full  name.  SSN.  former  serv- 
ice number(s).  address,  telephone  num- 
ber and  case  number  til  known)  of  the 
requester,  and  the  fact  that  the  request 
is  related  to  the  E>OD  Discharge  Re\-iew 
Program  <  Special  >  Requests  for  infor- 
mation from  other  former  service  per- 
sonnel should  be  addressed  as  indicated 
under  "Notification  procedure".  (Re- 
quests of  f6rmer  members  of  the  Coast 
Guard  should  be  addressed  to  the  Na\'y 
Discharge  Review  Board.) 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  acceptable 
identification  such  as  drivers  license 
and  verbal  information  which  can  be 
used  to  verify  that  information  con- 
tained In  the  record  sought  <e.g.,  SSN, 
former  service  number(s>.  address,  and 
case  number* . 

Contesting  record  procedures: 

The  Armys  rules  for  contesting  con- 
tents and  appealing  initial  determlna- 
tlMis  may  be  obtained  from  HQDA. 
ATTN:  DAPE-HRL,  The  Pentagon, 
Washington.  DC  20310. 

Record  source  categories :      * 

Official  Army  personnel  files  and  re- 
lated records. 

Reports  from  the  Navy,  Marine  Corps, 
and  the  Air  Force. 

Correspondence,  documents,  and  other 
material  generated  as  a  result  of  action 
required  by  the  DOD  Discharge  Review 
Program  (Special). 

Systems  exempted  fri»m  icrtain  pr«>  i»i<M>«. 
of  the  act : 

None. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  oi  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

May  17,  1977. 

(PR  Doc.77-14423  Filed  5-18-77:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

IFRL   732-3.    OPP-00051A! 

FEDERAL  INSECTICIDE.  FUNGICIDE,  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI- 
SORY   PANEL 

Amended    Meeting 

The  three-day  meeting  of  the  Federal 
Insecticide,  Ptmglclde.  and  Rodentlcide 
Act  (FIFRAi  Scientific  Advisory  Panel 
scheduled  for  Wednesday.  May  25, 
Thursday.  May  26.  and  Friday.  May  27. 
1977  has  been  changed  to  a  two-day 
meeting  now  scheduled  for  Thursday. 
May  26  and  Friday  May  27.  1977  The 
meeting  will  be  held  tn  Room  2813  <a> 
and  (bi  Waterside  Mall  401  M  Street, 
SW  .  WashlnKton   DC 

Tills  change  if  due  to  the  poj-iixme- 
ment  of  the  third  Item  on  the  agenda, 
namely  the  Subpart  on  prop«e<l  rh«n- 
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on  the  east.  The  existing  roadway  Is  two  lanes 
to  be  Improved  to  foiir  lanes  for  a  lengtb  of 
approximately  four  mU«s.  Adverse  eflfecta  In- 
clude the  acquisition  of  26.4  acres  of  land  for 
right-of-way  and  the  relocation  of  30  fami- 
lies. (Region  7.)  (ELR  Order  No.  70560.) 

S.R.  42,  Algood  Bypass — Livingston  Bypass. 
Overton  and  Putnam  Counties,  Tenn.,  May 
12:  Proposed  is  the  construction  of  State 
Route  42  in  Putnam  and  Overton  Counties, 
Tennessee.  The  13-mlle  project  begins  at 
the  proposed  Algood  Bypass  and  extends  In 
a  northeasterly  direction  on  new  location  to 
south  of  the  Livingston  Bypass.  Plans  call  for 
construction  of  a  4-lane  divided  highway  on 
a  minimum  right-of-way  width  of  250'  utiliz- 
ing various  proposed  typical  roadway  sec- 
tions. Adverse  effects  include  displacement 
of  residences,  loss  of  natural  habitat,  intro- 
duction of  a  new  source  of  noise  and  air 
pollution,  and  temporary  slltatlon  of  all  in- 
volved streams  during  construction.  (Region 
4.)    (ELR  Order  No.  70577.) 

Final 

U.S.  81  and  U.S.  30.  Columbus.  Nebr  ;  Polk. 
Butler,  and  Platte  Counties.  Nebr.,  May  12: 
The  project  consists  of  the  Improvement  of 
two  separate  roadways.  U.S.  81  and  U.S.  30 
south  of  Columbus,  and  L-71-D,  U.S.  81  to 
U.S.  30  connection.  In  the  city  of  Columbus, 
The  improvement  includes  the  construction 
of  new  bridges  over  Platte  and  Loup  Rivers 
as  well  as  over  various  creeks  and  dralnage- 
wavs.  The  project  will  require  the  acquisition 
of  50  acres  of  land  for  right-of-way  and  the 
displacement  of  families  and  businesses.  A 
4(f)  statement  concerning  Pawnee  Park  is 
Included.  Comments  made  bv:  DOT.  US.^P. 
COE.  USDA.  DOT.  EPA.  ( EUi  Order  No. 
70580  ) 

Mapleton  Center  Street.  Utah  County; 
Utah.  May  9:  Propo.sed  is  the  improvement 
and  extension  of  Mapleton  Center  Street 
from  Maple  Street  to  Hobble  Creek  Canyon 
Road,  a  distance  of  1.5  miles.  Bituminous 
surface  will  cover  2  12-foot  lanes  and  2 
8-foot  shoulders,  for  a  total  width  of  40  feet. 
Adverse  impacts  include  the  relocation  of 
3  families  and  construction  disruption  re- 
sulting especially  from  a  cut  and  fill  section 
and  structure  for  Hobbel  Creek.  (96  pages.) 
Comments  made  by:  DOI.  USDA.  EPA,  HUD. 
DOC,  HEW.  AHP,  State  agencies.  Interested 
parties.  (ELR  Order  No.  70558.) 

Oneida  St.  Bridge  and  approaches.  Apple- 
ton.  Outgamie  County.  Wis.,  May  9:  The 
proposed  project  Involves  the  construction 
of  a  new  bridge  across  the  Pox  River  and  a 
Government  Lock  Canal  and  Its  approaches 
in  the  City  of  Appleton.  The  bridge,  located 
600'  west  of  the  present  Oneida  Street  cross- 
ing, would  be  fovir  lanes  wide  and  .67  mile 
long.  The  construction  of  the  north  approach 
roadways  wUl  require  the  acquisition  of  a 
portion  of  Jones  Park  (a  4(f)  statement  is 
Included)  and  the  south  approach  will  sever 
the  practice  area  of  Rlvervlew  Country 
Clubs  golf  course.  Three  residences  will  have 
to  be  relocated,  one  warehouse  will  have  to 
be  acquired  and  Peerless  Point  Co.  will  be 
displaced  by  construction.  (Region  5.)  Com- 
ments made  by:  USCO.  DOI,  COE,  USDA. 
HEW,  EPA,  State  and  local  agencies,  con- 
cerned citizens.  (ELR  Order  No.  70561.) 
U.S.  Coast  OtrAUD 

WASHINGTON,    D.C.    20590 
202-426-2010 

Draft 

Tanker  Regs — Double  Bottoms,  Segregated 
Ballast.  May  13 :  Proposed  are  certain  changes 
in  regulations  related  to  two  earlier  rule- 
makings that  were  Issued  under  Title  H  of 
■  the  Ports  and  Waterways  Safety  Act  of  1972. 
The  regulatory  changes  would  apply  segre- 
gated baUast  requlremente  to  tank  vessels 
both  new  and  existing  of  20.000  deadweight 
tons  or  greater  and  would  require  that  all 


new  tank  vessels  have  double  bottom  spaces 
to  achieve  the  required  segregated  ballast 
capacity.  These  regulations  would  apply  to 
VS.  tankers  and  to  foreign  tankers  entering 
U.S.  waters.  Beneficial  impacts  are  antici- 
pated. (ELR  Order  No.  70587.) 

Nicholas  C.  Yost. 
Acting  General  Counsel. 

|FR  Doc  77-14428  Filed  5-19-77;8:45  am) 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

PRIVACY  ACT  OF   1974 

New  System  of  Records 

The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 
PR  Doc.  75-21075   (40  PR  35151)    August  18, 

1975, 
PR  Doc.  75-22781  (40  FR  41970)  September  9. 

1975. 
PR  Doc    75-26296   (41  PR  2952)    January  20, 

1976. 
PR    Doc     76-20187     (41    FR    28806)    July    13, 

1976. 
FR    Doc     76-21185    (41    PR   30824)    July    26, 

1976. 
FR  Doc.  76-27015   (41   FR  39798)    September 

16,  1976. 
FR  Doc.  76-32920  (41  FR  49960)  November  11. 

1976. 
FR  Doc.  77-5005   (42  FR  9700)    February  17, 

1977. 
FR   Doc.   77-9080    (42   FR    16465)    March   28. 

1977, 
FR   Doc.    77-11071    (42   FR   20172)    April    18, 

1977. 
FR   Doc     77-11277    (42   FR   20326)    April    19. 

1977. 
FR    Doc.    77-11857    (42    PR   21310)    April    26, 

1977. 

Notice  is  hereby  given  that  the  De- 
partment of  the  Army  submitted  a  pro- 
posed new  system  of  records  on  May  10, 
1977  pursuant  to  the  provisions  of  OfBce 
of  Management  and  Budget  (OMB)  Cir- 
cular No.  A-108.  Trensmittal  Memo- 
randum No.  1.  dated  September  30,  1975. 
and  Transmittal  Memorandum  No.  3. 
dated  May  17.  1976,  which  provide  sup- 
plemental guidance  to  Federal  agencies 
regarding  the  preparation  and  submis- 
sion of  reports  required  by  the  Privacy 
Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
552a(o)).  This  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)   on  October  3.  1975. 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro- 
posed new  record  system.  Interested  per- 
sons are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters. 
Department  of  the  Army.  ATTN: 
DAAG-AMR-R,  Forrestal  Building.  1000 
Independence  Avenue,  SW..  Washington, 
DC  20314  on  or  before  June  20,  1977, 
The  system  will  become  effective,  within 
30  days  (June  20,  1977),  as  proposed 
without  further  notice  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

A0727.05bDAPE 
System  name: 

DOD  Discharge  Review  Program  (Spe- 
cial) 


System  location : 

a.  Primary  manual /paper  file  record 
located  at  the  Joint  Liaison  Office.  US 
Army  Reserve  Components  Personnel 
Administration  Center  (RCJPAC).  St. 
Louis.  MO;  at  the  National  Personnel 
Records  Center  (NPRC)  of  Qeneral 
Services  Administration  ((3SA).  St. 
Louis,  MO;  4JS  Army  Administration 
Center,  Ft.  Harrison.  IN;  Army  Dis- 
charge Review  Board.  The  Pentagon. 
Washington,  DC  20310;  Army  Council 
of  Review  Boards.  OflSce.  Secretary  of 
the  Army,  The  Pentagon,  Washington, 
DC  20310.  Demographic  data  on  people 
applying  will  exist  in  the  Office,  Secre- 
tary of  Defense. 

b.  Automated  case  summary  informa- 
tion for  all  former  military  members, 
regardless  of  Service,  maintained  by 
Headquarters,  Department  of  the  Army 
<HQDA),  US  Army  Management  Sys- 
tems Support  Ag«ncy,  The  Pentagon. 
Washington.   DC   20310. 

Categories  of   individuals  fevered   bv   tlic 
system : 

Former  members  of  tiie  Army  who 
seek  discharge  upgrade  action  in  accord- 
ance with  Department  of  Defense  special 
discharge  review  program  and  case  sum- 
mary sheet  data  on  former  military 
members  of  the  Navy,  Marine  Corps,  and 
Air  Force,  and  the  Coast  Guard. 

Categories  of  records  in  the  system: 

Contains  information  initially  pro- 
vided by  individual  when  seeking  dis- 
charge upgrade  consideration;  includes 
but  is  not  limited  to:  Name,  social  secu- 
rity number  ( SSN  > .  mailing  address, 
telephone  number,  former  service  num- 
ber(si .  and  dates  of  military  service.  File 
subsequently  contains  information  pro- 
vided by  requester  in  written  form;  in- 
formation includes  discharge  date  (be- 
tween August  4,  1964  and  March  28,  1973 
except  where  otherwise  noted) ,  type  dis- 
charge, desertion  data  (if  applicable), 
branch  of  service.  SSN,  service  num- 
ber (s»,  address,  hearing  method,  and 
dates  of  confirmation  letter. 

Case  data  sheet  consolidates  preceding 
Information  as  well  as  information  pro- 
vided from  official  military  records  per- 
taining to  the  requester  and  includes,  but 
is  not  limited  to.  the  following:  index 
reference  and  case  number  associated 
with  Individual  request,  date  official  mil- 
itary personnel  file  received  from  NPRC, 
date  of  birth,  home  of  record,  officer  or 
inductee/enlistee,  sex,  race,  date  en- 
tered/discharged from  service,  reason 
and  authority  for  discharge,  documents 
submitted  by  individuals  meriting  special 
consideration,  dates  of  accomplishment 
of  steps  related  to  processing  of  request; 
discharge  review  date;  conclusions  (up- 
grade to  honorable,  general,  or  appeal 
denied) ;  vote  of  discharge  review  board 
and  reasons  (special  considerations,  mit- 
igating factors,  compelling  reasons,  de- 
serving post  service  conduct) ;  date  of 
applicant  notification  of  discharge  re- 
view determination,  and  application  for 
r^earing  If  applicable. 

Information  which  may  be  obtained 
from  military  service  records  pertaining 
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to  the  requester  includes  whether  indi- 
vidual completed  tour  in  Southeast  Asia 
or  Western  Pacific,  was  wounded  in  com- 
bat, decorated  for  valor  or  merit,  honor- 
ably discharged  frwn  previous  tour,  sat- 
isfactorily served  24  months  prior  to  dis- 
charge or  ccMnpleted  alternative  service, 
or  was  excused  in  accordance  with  Presi- 
dential Proclamation  4313.  Mitigating 
data  pertaining  to  request  include  gen- 
eral aptitude,  length  of  service  at  time  of 
discharge,  education  level,  socio-eco- 
nomic backgroimd,  factors  related  to 
personal  distress,  waiver(s)  granted  for 
service  entry,  offense(s)  motivated  by 
conscience,  drug/alcohol  related  dis- 
charge, and  good  citizenship.  Disqualify- 
ing data  include  whether  discharged  for 
act(s)  of  violence/dishonor,  offense(s) 
subject  to  civilian  criminal  prosecuti<Hi, 
and  deeerticHi  In  or  frcHn  combat  theater. 
Automated  record  contains  summary 
data  from  case  data  summary  sheet  de- 
scribed above,  accumulated  by  Army  for 
all  military  services,  and  includes  type 
record,  SSN  or  service  number (s),  dis- 
charge date  (between  August  4,  1964  and 
March  28,  1973),  name,  address,  tele- 
phone number,  hearing  method,  date  of 
Inquiry,  date  of  confirmation  letter. 

Authority  for  maintenance  of  th«  system 

TlUe  5  U.S,C.,  Sectiwi  301;  TiUe  10 
U,S.C.,  Sections  3012,  1553.  and  1584. 

Routine  uses  of  records  maintained  in  the 
systenx,  inrludinp  rategories  of  users 
and  the  purpose.''  of  such  uses 

To  support  Army  Discharge  Review 
Board  actions  and  notify  appropriate 
government  agencies  (e.g..  Veterans  Ad- 
ministration) of  matters  pursuant  to 
such  acti(Hi. 

To  render  recurring  reports  on  numbe* 
of  cases  processed  by  each  military  serv- 
ice, and  matters  associated  therewith. 

To  respond  to  inquiries  from  individ- 
uals to  whom  records  pertain,  tlieir 
counsel,  members  of  Congress,  and  other 
government  agencies  concerning  the 
status  and  disposition  of  cases. 

To  obtain  views  and  recommenda- 
tions, as  required,  from  other  govern- 
mental activities  within  their  area  of 
responsibility,  including  The  Attorney 
GenwTd  and  other  law  enforcement 
agencies  in  those  cases  alleging  acts  of 
force  or  violence  and  criminal  conduct 
deemed  to  be  so  serious  as  to  warrant 
continued  investigation  or  possible  pros- 
ecution. 

Policies  and  practices  for  storing,  retriev- 
inf:,  accessing,  retaining,  and  dispos- 
ing of  records  in  the  system  : 

Storage : 

Paper  records  in  files,  card  indexes, 
computer  magnetic  tapes/disks,  com- 
puter pimch  cards,  and  computer  print- 
outs. 

Retrievability : 

By  name,  SSN  or  service  number,  case 
number  or  other  individually  unique 
identifier  assigned  the  record.  Case 
Summary  may  be  grouped  by  military 
service    Discharge    Review    Board    and 


thereunder  filed  alp^iabeUcaUy  by  name, 
case  number,  SSN  or  scrvloe  number,  or 
by  other  appropriate  identifier. 

.Hufeguards: 

Manual  records  are  stored  in  buildings 
which  employ  security  guards;  records 
are  accessible  only  to  authorized  per- 
scwinel. 

Automated  records  are  under  the  con- 
trol of  a  cardkey  access  system  which 
requires  positive  identification  and  au- 
thorization, and  are  located  in  a  desig- 
nated controlled  area  to  which  access 
is  limited  to  selected  personnel  only 

Retention  and  disposal : 

Final  determination  and  associated 
supporting  documentation  incorporated 
into  the  Officisd  Military  Personnel  Pold- 
er of  the  Army  member  and  returned 
to  NPRC.  GSA  upon  completion  of 
action  by  the  Discharge  Review  Board. 
Copy  of  case  data  summary  sheet  fw 
each  former  military  service  member 
(Army,  Navy,  Marine  Corps,  Air  Force) 
and  copy  of  a  comprehensive  final  report 
by  each  military  service  upon  cmnple- 
tl(m  of  the  program  will  be  retained  by 
the  Army  Council  of  Review  Boards  for 
a  period  not  yet  determined. 

AutcHnated  record  information  re- 
tained for  5  years  or  xmtil  such  time  as 
necessary  to  complete  all  special  Dis- 
charge Review  Board  program  tuitions 
and  attoidant  administrative  matters 
associated  with  accounting,  reporting, 
and  historical  file  maintenance  In^sup- 
port  of  DOD  requirements.  SiAsequently 
destroyed. 

System  manager (s)  and  address: 

HQDA,  ATTN:  DAPE-HRL,  The  Pen- 
tagcm,  Washington,  DC  20310. 

Army  Discharge  Review  Board,  OSA, 
Room  lE-474,  The  P«itagon,  Washing- 
ton, DC  20310. 

Commander,  US  Army  Management 
and  Systems  Support  Agency  (for  ADP 
portions  of  the  DOD  system) . 

Notification  procedure: 

Informaticm  may  be  obtained  by  con- 
tacting the  respective  military  depart- 
ment discharge  review  boards.  Addresses 
are  as  follow: 

Office  of  the  Secretary  of  the  Army, 
ATTN:  Discharge  Review  Board  (Spe- 
cial Discharge  Review  Program ) , 
Room  lE-474,  The  Pentagon,  Wash- 
ington, DC  20310,  Telei^CKie:  Area 
Code  202/697-3071. 
Office  of  the  Secretary  of  tiie  Navy, 
ATTN:  Discharge  Review  Board  (Spe- 
cial Discharge  Review  Program), 
Room  910,  BaIlst<Hi  Centre  Tower  No. 
2,  801  North  Randolph  Street,  Arling- 
ton, VA  22203,  Telephone:  Area  Code 
202/692-4991. 
Office  of  the  Secretary  of  the  Air  Force, 
ATTN:  Discharge  Review  Board  (Spe- 
cial Discharge  Review  Program), 
Room  920,  C(Mnm(»iwealth  Building, 
1300  Wils<m  Boulevard,  Arlington,  VA 
22209,  Telephone:  Area  Code  202/ 
694-5669. 


Record  access  procedures : 

Requests  from  Individuals  formerly 
with  the  Army  should  be  addressed  as 
indicated  above.  Wrtttm  requests  should 
c(Hitain  the  full  name,  SSN,  former  serv- 
ice number(s),  address,  telephone  num- 
bo-  and  case  number  (if  known)  of  the 
requester,  and  the  fact  that  the  request 
is  related  to  the  OCX)  Discharge  Review 
Program  (Special).  Requests  for  infor- 
mation from  other  former  service  per- 
sonnel should  be  addressed  as  indicated 
under  "Notification  procedure".  "Re- 
quests of  f6rmer  members  of  the  Coast 
Guard  should  be  addressed  to  the  Navy 
Discharge  Review  Board. ) 

For  pers<mal  visits,  the  individual 
should  be  able  to  provide  some  acceptable 
identification  such  as  driver's  license 
and  verbal  information  which  can  be 
used  to  verify  that  information  con- 
tained in  the  record  sought  (e.g.,  SSN, 
former  service  number (s>.  address,  and 
case  number) . 

Contesting  record  pro«-edurc»  : 

The  Army's  rules  for  contesting  con- 
tents and  appefiling  initial  determina- 
tiwis  may  be  obtainM  from  HQDA. 
ATTN:  DAPE-HRL,  The  Pentagon, 
Washington.  DC  20310. 

Ri'cord  sour«'e  ralegorieis:       * 

Official  Army  personnel  files  and  re- 
lated records. 

Reports  from  the  Navy.  Marine  Corps, 
and  the  Air  Force. 

Correspcmdence,  documents,  and  other 
material  generated  as  a  result  of  action 
required  by  the  DOD  Discharge  Review 
Program  (Special). 

Syslents  exempted  from  certain  prir  i-ions 
of  the  a<-l : 

None. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
i  Comptroller). 

May  17,  1977. 

(PR  Doc.77-14423  Piled  5-l»-77;8:45  am  1 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  733-3;    OPP-00051A1 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
ROOENTICIDE  ACT  SOENTIFIC  ADVI- 
SORY PANEL 

Amended  Meeting 

The  three-day  meeting  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel 
scheduled  for  Wednesday,  May  25. 
Thursday,  May  26,  and  Friday,  May  27, 
1977  has  been  changed  to  a  two-day 
meeting  now  scheduled  for  TTiursday, 
May  26  and  Friday,  May  27,  1977.  The 
meeting  will  be  held  in  Room  2812  (a) 
and  (b),  Waterside  MaU,  401  M  Street, 
SW.,  Washington,  D.C. 

This  change  is  due  to  the  postpone- 
ment of  the  third  Item  on  the  agenda, 
namely  the  Subpart  on  proposed  chem- 
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istry  requirements  of  the  Guidelines  for 
Registering  Pesticides  in  the  United 
States.  The  other  agenda  items  remain 
the  same  as  published  in  the  Pkderal 
Recistkr  on  May  11,  1977.  However  a  dis- 
cussion on  the  National  Pesticide  Moni- 
toring Plan  will  be  added  as  an  addi- 
tional agenda  topic.  For  further  infor- 
mation contact:  Dr.  H.  Wade  Fowler,  Jr., 
Executive  Secretary.  FCFRA  Scientific 
Advisory  Panel,  OflBce  of  Pesticide  Pro- 
grams 'WH-567> ,  Room  E-315,  EPA,  401 
M  St.,  SW.,  Washington,  D.C.  20460.  tele- 
phone 202-755-4851. 

(Sec.  25(d)  of  FTFRA.  as  amended  (86  Stat. 
97;  89  Stat.  751:  7  U.S.C.  138(8)  et  seq.)  and 
sec.  10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act   (Piib.  L.  92-463;   86  Stat.  770).) 

Dated:  May  18,  1977. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|PR  Doc.77-14508  Plied  5-19-77:8:45  am] 


(OPP-30000/14;   PBL  729-8| 

"ESTICIDE   PROGRAMS 

Notice  of  Rebuttable  Presumption  Against 
Registration  and  Continued  Registration 
of  Pesticide  Products  Containing  Prona- 
mide 

The  Deputy  Assistant  Administrator, 
OfBce  of  Pesticide  Programs.  Environ- 
mental ProtectiOTi  Agency  (EPA),  has 
determined  that  a  rebuttable  presump- 
tion exists  against  registration  and  con- 
tinued registration  of  all  pesticide  prod- 
ucts containing  pronamide  fN-i  1.1 -di- 
methyl -  2  -  propynyl)  3,5  -  dichloro- 
benzamidel.' 

I.  Regulatory  Provisions 

A.  General.  Title  40.  Part  162.11.  of  the 
Code  of  Federal  Regulations  for  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  FIFRAi  as  amended  <86  Stat. 
971.  89  Stat.  751.  7  U.S.C.  136  et  seq.). 
provides  that  a  rebuttable  presumption 
against  registration  shall  arise  if  the 
Agency  determines  that  a  pesticide  meets 
or  exceeds  any  of  the  risk  criteria  relat- 
ing to  acute  and  chronic  toxic  effects  set 
forth  in  §  162.11ta)<3).  If  it  Is  deter- 
mined that  such  a  rebuttable  presump- 
tion has  arisen,  the  regulations  require 
that  the  registrant  be  notified  by  certi- 
fied mail  and  afforded  an  opportunity  to 
submit  evidence  in  rebuttal  of  the  pre- 
sumption. I:i  addition,  the  Agency  has 
determined  that  the  public  should  also 
be  given  notice  of  tiie  bases  for  the  pre- 
sumption to  provide  an  opportunity  for 


'  This  notice  of  preeumpMon  di3ers  in  pres- 
entation from  prevlouiUy  publLslied  laoUces. 
SpecLflcally,  m  tbe  paat  the  Agency  has  pub- 
l.:ihed  a  notice  of  rebuttable  presumption 
wturU  Included  a  discussion  of  the  substan- 
tlre  reasons  for  the  action  taken  This  notice 
doe^  not  Include  su'b  a  discussion,  but  In- 
stead Incorporates  tbe  sabstanUre  discussion 
contained  In  the  len^rth;  Position  Document 
vhkda  te  alao  publUk«<l  TtMse  cii&a^es  were 
nuda  la  ordec  to  »tr«4ucaUaa  iii*  procese  of 
LalormaUon  dissemination  whUs  providing 
as  much  Information  as  possible  to  affected 
and  interested  parties. 


comment  and  to  solicit  additional  infor- 
mation relevant  to  the  presumption. 

A  notice  of  rebuttable  presumption  is 
issued  when  the  evidence  related  to  risk 
meets  the  criteria  set  forth  in  §  162.11 
(a)  (3) .  It  is  emphasized  that  a  notice  of 
rebuttable  presumption  against  registra- 
tion and  continued  registration  of  a  pes- 
ticide is  not  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and  may 
or  may  not  lead  to  cancellation.  The  no- 
tice of  intent  to  cancel  is  issued  only 
after  the  risks  and  benefits  of  a  pesticide 
are  carefully  considered  and  it  is  deter- 
mined that  the  pesticide  may  generally 
cause  unreasonable  adverse  effects  to  the 
environment. 

Accordingly,  all  registrants  and  appli- 
cants far  registratiMi  are  invited  pur- 
suant to  §162.11(a>(4>  to  submit  evi- 
dence in  rebuttal  of  this  presumption, 
and,  in  the  case  of  oncogenicity,  to  sub- 
mit information  which  relates  to  the  as- 
sessment of  OTicogenic  risks  as  set  forth 
in  the  Agency's  Interim  Procedures  and 
Guidelines  for  Hecilth  Risk  and  Eco- 
nomic Impact  Assessment  of  Suspected 
Carcinogens  (May  25.  1976;  41  FR 
21402) .  Registrants  and  other  interested 
parties  may  also  submit  for  ccxisidera- 
tion  data  cm  benefits  which  they  believe 
would  justify  registratitm  or  continued 
registration.  In  addition,  any  registrant 
may  petition  the  Agency  to  voluntarily 
cancel  a  current  registration  pursuant  to 
section  6(a)(1)  of  FIFRA. 

B.  Rebuttal  Criteria.  Section  162.11ta» 
<  4 )  provides  that  a  registrant  may  rebut 
the  presumption  by  sustaining  the  bur- 
den of  proving: 

( 1  >  In  the  case  of  a  pesticide  presumed 
against  porsuant  to  the  acute  toxicity 
or  lack  of  emergency  treatment  criteria, 
"that  wher  con.=;idered  with  the  for- 
mulation, packaging,  metliod  of  use,  and 
proposed  restrictions  on  and  directions 
for  use  ^nd  widespread  and  commonly 
recognized  practices  of  use,  the  antici- 
pated exposure  to  an  applicator  or  user 
and  to  local,  regional  or  national  popu- 
lations of  non-target  organisms  is  not 
likely  to  result  in  any  significant  acute 
adverse  effects'  (43  CPR  162, 11(a)(3) 
(i)  and  (ill) ; 

( 2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria,  "that  when  considered  with 
proposed  widespread  and  commonly  rec- 
ognized practices  of  use,  the  pesticide 
will  not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely 
to  result  in  any  significant  chronic  ad- 
verse effects"  (40  CFR  162.11(a)  (11) ) ;  or 

(3)  In  either  case,  that  "the  deter - 
mjnation  by  the  Agency  that  the  pesti- 
cide meets  or  exceeds  anj'  of  the  criteria 
for  risk  was  in  error," 

(C>  Benefits  Information.  In  addition 
to  submitting  evidence  to  rebut  the  pre- 
sumption of  risk,  5  162.11(a)  (5)  (111) 
provides  that  a  registrant  "may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the  pre- 
sumption outweigh  the  risk  of  use,"  If 
the  risk  presumptions  are  not  rebutted, 
the  benefit  evidence  submitted  by  the 


registrant,'  applicants  and  other  inter- 
ested persons  win  be  considered  by  the 
Administrator  in  determining  the  ap- 
propriate regulatory  action.  Specifically, 
§  162,ll(a)(5)  (ill)  provides  that  if  the 
"benefits  appear  to  outweigh  risks,"  the 
Administrator  may  (1)  issue  a  notice  of 
intent  to  ^old  a  hearing  pursuant  to  Sec- 
tion 6(b)(2)  of  FIFRA  rather  than  a 
notice  of  intent  to  cancel  or  (2)  deny 
registration  pursuant  to  section  3'c)(6) 
of  FIFRA.  Alternatively,  if  the  "benefits 
do  not  appear  to  outweigh  the  risks,  the 
Administrator  shall  issue  a  notice  pur- 
suant to  section  3(c)(6)  or  section 
6<b)(li  of  the  Act.  as  appropriate." 
Moreover,  if  at  any  time  the  Adminis- 
trator determines  that  a  pesticide  poses 
an  "imminent  hazard"  to  humans  or  the 
environment,  a  notice  of  suspension  may 
be  issued  pursuant  to  Section  6(c)  of 
the  Act. 

Stated  below  is  the  §  162.11(a)  (3)  risk 
criterion  which  the  Agency  has  foimd  to 
have  been  met  or  exceeded  by  registra- 
tions and  applications  for  registration 
of  pesticide  products  containing  prona- 
mide. The  Agency's  basis  for  concluding 
that  this  risk  criterion  has  been  met  or 
exceeded  is  set  out  in  "Pronamide:  Posi- 
tion Document  1",  which  follows.  This 
document  was  prepared  by  an  Agency 
Working  Group.  Copies  of  the  att£u;h- 
ments  to  the  Position  Document  which 
are  not  published  with  this  notice  sse 
available  for  public  inspection.  Informa- 
tion protected  from  disclosure  pursuant 
to  FIFRA  Section  10  cannot  be  provided. 
Specific  inquiries  concerning  the  Position 
ciocument  should  be  directed  to  Project 
Manager  Richard  Troast.  OflBce  of  Spe- 
cial Pestiside  Reviews  (WH-566),  EPA, 
Rm.  447,  East  Tower,  401  M  St.  SW.. 
Washington,  D.C.  20460  (202-755-8050). 

n.  Phisumption 

40  CFR  162.11(a)  (U)  (A)  provides,  "A 
rebuttable  presumption  shall  arise  if  a 


-■  Registrants  or  otber  Interested  persons 
who  desire  to  submit  benefit  Information 
should  consider  submitting  benefit  Informa- 
tion on  the  following  subjects,  along  with 
any  other  relevant  information  they  de- 
sire to  submit. 

1,  Identification  of  the  major  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  crop  or  other  appUcaUon. 

2.  Identification  of  the  minor  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  category  such  as  turf  and  agricul- 
tural uses, 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  In  (1)  and 
(2)  above.  Including  an  estimate  of  their 
avallabUlty, 

4,  Determination  of  the  change  In  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products, 

5,  Assessment  of  regulation  impact  upon 
user  productivity  (e.g.  yield  per  acre  and^r 
total  output)  from  using  available  substi- 
tute pesticides  or  from  using  or  no  other 
pesticide. 

6.  If  the  Impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative 
assessment  of  the  regulation's  Impact  on 
production  of  major  agrlcirttriral  commodi- 
ties and  retail  food  prices  of  sucb 
commodities. 
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pesticide's  ingredient (s).  •  »  •  (i)n- 
duces  oncogenic  effects  in  experimental 
mammalian  species  or  In  man  as  a  re- 
sult of  oral,  inhalation  or  dermal  ex- 
posure •  •  •."  As  a  further  clarification 
of  the  provision,  the  preamble  to  the 
Agency's  Interim  Procedui-es  and  Guide- 
lines for  Health  Risk  and  Economic  Im- 
pact Assessment  of  Suspected  Carcino- 
gens (May  25,  1976;  41  FR  21402)  states 
that  "a  substance  will  be  considered  a 
presumptive  cancer  risk  when  it  causes 
a  statistically  significant  excess  incidence 
of  benign  or  malignant  tumors  in  hu- 
mans or  animals." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Position 
Document,  the  Agency  has  concluded 
that  this  risk  index  has  been  exceeded  by 
all  registrations  and  applications  for  reg- 
istration of  pesticide  products  contain- 
ing pronamide,  and  that  a  rebuttable 
presumption  against  new  or  continued 
registration  of  such  products  has  there- 
fore arisen. 

in-.  Registrations  and  Products  Subject 
TO  THE  Notice 

All  registrants  and  applicants  for  reg- 
istration listed  below  are  being  notified 
by  certified  mail  of  the  rebuttable  pre- 
sumption existing  against  registration 
and  continued  registration  of  their  prod- 
ucts. 

The  registrants  and  applicants  for  reg- 
istration shall  have  45  days  from  the  date 
this  notice  is  sent  or  until  June  27,  1977, 
to  submit  evidence  in  rebuttal  of  the  pre- 
sumption. However,  the  Administrator 
may,  for  good  cause  shown,  grant  an  ad- 
ditional 60  days  during  which  such  evi- 
dence may  be  submitted.  Notice  of  such 
an  extension,  if  granted,  will  appear  in 
the  Federal  Register. 

rv.   Duty   to   Submit   Information   on 
Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  informa- 
tion regarding  any  adverse  effects  on 
man  or  the  environment  which  comes  to 
a  registrant's  attention  at  any  time,  pur- 
suant to  section  6(a)  (2)  of  FIFRA  and 
40  CFR  162.8(d>.  If  any  registrant  of 
pronamide  products  has  any  published 
or  unpublished  information,  studies,  re- 
ports, analyses,  or  reanalyses  regarding 
any  adverse  effects  in  animal  species  or 
humans,  residues,  and  claimed  or  veri- 
fied accidents  to  humans,  domestic  ani- 
mals, or  wildlife,  which  has  not  been 
previously  submitted  to  EPA,  the  mate- 
rial must  be  submitted  immediately. 
When  responding  to  this  notice,  each 
registrant  shall  submit  a  written  certi- 
fication to  the  Agency  that  all  informa- 
tion regarding  any  adverse  effects  known 
to  the  registrant  has  been  submitted.  In 
addition,  the  registrants  should  notify 
EPA  of  any  studies  currently  in  progress, 
including  the  purpose  of  the  study,  the 
protocol,  the  approximate  completion 
date,  and  a  summary  of  all  results  ob- 
served to  date, 

V,  Public  Comments 

During  the  time  allowed  for  sub- 
mission of  rebuttal  evidence,  comments 


on  the  presumptions  set  forth  in  this 
notice  and  on  the  material  contained  in 
the  Position  Document  are  solicited  from 
the  public.  In  particular,  any  docu- 
mented episodes  of  adverse  effects  to  hu- 
mans, domestic  animals,  or  wildlife,  and 
information  as  to  any  laboratory  studies 
in  progress  or  completed,  are  requested 
to  be  submitted  to  the  EPA  as  soon  as 
possible.  Similarly,  any  studies  or  com- 
ments on  the  benefits  from  the  use  of 
pronamide  are  requested  to  be  submitted. 
All  comments  and  information  received, 
as  well  as  any  other  relevant  information 
and  analysis  thereof,  which  come  to  the 
attention  of  the  Agency  may  serve  as  a 
basis  for  final  determination  pursuant  to 
Section  162.11(a)  (5). 

All  comments  and  information  should 
be  sent  to : 

Federal  Register  Section.  Technical  Ser%lces 
Division  (WH-669),  Rm.  401  East  Tower. 
401  M  Street.  SW..  Washington.  D.C   20460. 

Three  copies  of  the  comments  or  in- 
formation should  be  submitted  if  possible 
to  facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  and  information  should  bear 
the  identifying  notation  "OPP-30000/ 
14,"  Comments  and  information  received 
within  the  specified  time  limit  shall  be 
considered  before  it  is  determined 
whether  a  notice  shall  be  issued  in  ac- 
cordance with  §  162.11(a)  (5)  (il). 


Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  feasible  consistent  with  the 
time  limits  imposed  by  §  162.11(a)  (5' 
«li» .  All  written  comments  and  informa- 
tion filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
ofiBce  of  the  Federal  Register  Section 
from  8:30  am,  to  4  p,m.  on  normal  work- 
ing days. 

Interested  persons  are  encouraged  to 
take  advantage  of  the  opportunity  to  in- 
sp>ect  Agency  files  during  normal  work- 
ing hours  since  (1)  All  of  the  informa- 
tion received  may  serve  as  a  basis  for 
final  determination  pursuant  to  5  162.11 
(a>  (5)  and  (2)  the  Agency  will  not  gen- 
erally publish  a  summaiy  of  information 
received  in  the  Federal  Register  at  the 
close  of  the  rebuttal  period. 

Your  cooperation  is  sohcited  in  iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the 
listings  may  not  necessarily  be  published 
in  the  Federal  Re<;ister,  but  rather 
handled  by  mail  with  affected  parties. 
Omissions  will  be  corrected  by  notice  in 
the  Federal  Register. 

Dated:  May  9,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 


Federaily  Registered  Produeta  Containing  Pronamide 


Registrant 

No. 


Name  and  address 


I'roducl  No.  and  iiani« 


1)00538    O.  M.  Scott  A  Sons  Co.,  Marysville,  Ohio  43040 


00084— Prolurf   27-0-13    POA 
Control  Plus  F«Ttilit«>r. 

00115— Beotts     IToturf    PDA 
Control  V. 

t»)n8— Scotts 
Control 

Oiyoe— Parri 


.^nnus 
Annua 


Proturf    POA    Annua 


POA    Annua    Control 
Plus  FfirtiliwT. 
OOOSb— Kerb  SO-W  Selective  nerLicide 
0011.3— Kerb  Technical. 
00248— Pattersons  KerbMW. 


000657    Swift  Agrictiltural  Chemical  Corp..  ill  West  j3ok!»n  Blvd., 

Chicago,  lU.  00004. 
000707    Rohm  A  Haae  Co.,  Independence  Mall,  Phlladelpbis,  Pa, 

19106. 
002106    Patterson  Chemical  Co.,  Inc.,  1400  Union  Ave,,  Kansas  City. 

Mo.  MlOl. 
0054S1     Amvac  Chemical  Corp.,  4100  East  Washington  Blvd.,  Los    00170— Kerb  Oranulee 

Angeles,  CaUf,  90023, 

AppUcoHts  for  Registration  of  Products  CoHtmining  Pronmmide 


Registrant 

No. 


Name  and  address 


Prodoct  No,  and  name 


000707    Rohm  &  Haas  Co.,  Independence  Mall.  Philadelphia,  Pa. 
19I0& 


002342  Kerr-McGee  Chemical  Corp.,  Managor,  Patkagiiip  and  Label- 
ing, Kerr-McOee  Center,  Oklahoma  City,  Okla,  73108. 

005481  Amvac  Chemical  Corp.,  4100  E.  Washington  Blvd.,  Los 
AngT^les,  CaUf.  90023. 


009404    Chase  A  Co.,  Box  1067,  Santord.  Fla.  32ni . 


000782    Woodbary  Chemical  Corp.,  P.O.  Box  4319,  Prineeton.  Fla. 
3309a 


04S94— Kerb  50-W. 
04595— Kerb  50-W. 
04596— Kerb  50-W. 
08619— Kerb  50-W. 
07620- Kerb  50-W. 
07623-Kerb  50-W. 
00948— Turfmaster  with  K«-rb. 

07509— Kerb  Granules  1. 

KOE— Kerb  Uranules  2. 

ROtJ— Kerb  Oranul*  S. 

HO U— Kerb  UranolM  4. 

10633— Sunniland  POA  Annua  Control 

plus  lertiliier, 
03630- Kerb  1  pft. 


Pbonamids:  Poemoit  Documknt  1 


pronamidk   wobbling   GSOtrp, 

PBOJXCT        MANAGES,        T7.8. 
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cogenic Effects   Were  Observed. 
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B.  Chronic  Feeding  Studies  Reporting  No 
Oncogenic  Effects. 

1.  ■•Toxicology  Study  on  the  Effect  of 
Adding  RH-315  to  the  Diet  of  Rats 
for  a  Period  of  Two  Years." 

2.  "Toxicologic  Study  on  the  Effect  of 
Adding  RH-315  to  the  Diet  of  Beagle 
Dogs  for  a  Period  of  Two  Years." 

List  of  Appendices. 

1.  Background. — A.  General  Chemistry. 
Proiiamide  (N-(  l.l-dlmethyl-2-propynl)  3, 
5-dichlorobcnzamlde)  was  patented  as  a 
herbicide  In  1964  by  Dr.  A.  Crovetti  of 
Abbott  Laboratories.  Northbrook.  111.'  The 
proprietary  rights  to  the  comp>ound  were 
transferred  to  Rohm  and  Haas  Company, 
Inc..  in  1968.  Abbott  Laboratories  still  re- 
ceives a  royalty  from  Rohm  and  Haas  from 
pronamide  production. 

There  are  no  currently  registered  pes- 
ticides that  are  chemically  similar  to 
pronamide.  Rohm  and  Haas  has  indicated 
that  pronamide  is  probably  the  most 
biologically  active  compound  of  its  type  (f ). 

Physical  characteristics  of  this  compound 
are: 

Melting    point.    155°    C:    solubility    In    H,0, 
15  ppm;   vapor  presstxre.  8.5  XlO-*  mm. 


Cl 


<_>*-r 


I 


ni, 

I 

c=ca 

H    CHj 


amide  changed  to  ''CO,  after  33  days.  Fisher 
speculates  that  this  change  was  accomplished 
by  soil  bacteria  since  there  was  do  aignll- 
Icant  "COj  liberation  in  a  similar  test  La 
sterilized  soil  (4). 

Walker  (5),  Tlh  et  al.  («),  and  Lelstra  et 
al.  (7)  conducted  additional  studies  of  the 
persistence  of  pronamide  in  soil.  All  of  these 
studies  indicated  that  pronamide  may  per- 
sist In  soil.  The  half -life  of  the  molecule  is 
wholly  dependent  on  soU  temperature  and 
moisture.  A  10  percent  soil  moisture,  Walker 
reported  half-lives  of  29  days  at  23''C,  63 
days  at  IS'C,  and  140  days  at  8"C.  Reducing 
the  soil  moisture  to  5  percent  increased  half- 
life  by  a  factor  of  almost  two  at  23*0.  Lel- 
stra et  al.  additionally  found  that  the  mobil- 
ity of  pronamide  Is  slight  beneath  the  top  5 
cm  of  soil  and  is  totally  dependent  on  the 
breakdown  kinetics  of  the  herbicide. 

FiGCRB  1. — Pronamide  Metaholiles 

Metabolite  No. 
Compound  A  (Pronsimide) 
Structure 

o    H    CH, 

R-C— N— C— C^CH 
I 
CH, 

o-c-ca 


Prmtmmm 


Pronamide  is  synthesized  as  a  solid.  The 
technical  chemical  Is  packaged  as  a  coarse 
powder  formulation.  Pronamide  products 
that  are  ready  for  application  are  wettabl© 
powders   or   granules. 

B.  Residue  chemistry.  In  a  study  of  pron- 
amide metabolism,  cows  and  rats  fed 
pronamide  excreted  over  half  the  amount 
they  ingested  directly  through  the  gas- 
trointestinal tract  in  the  feces.  Radioisotope 
studies  In  the  cows  axid  rats  Indicated  that 
only  a  slight  percentage  of  the  Ingested 
pronamide  Is  metabolized  in  the  gastro- 
intestinal tract.  However,  once  pronamide 
is  absorbed  throuzh  the  intestinal  lining. 
at  lea.st  seven  metabolites  can  be  identi- 
fied  in   the  urine    (2). 

Pronamide  metabolism  In  mammals  is 
similar  to  fatty  acid  metabolism  in  that  the 
aliphatic  chain  is  modified  by  a  series  of 
carboxylic  acid  transformations.  Since 
these  chemical  transformations  follow  fat- 
ty acid  metabolism,  which  Is  a  liver  func- 
tion, pronamide  metabolism  may  also  large- 
ly  b?   a  function   of   the    liver. 

Metabolism  of  pronamide  by  plants  was 
demonstrated  by  Ylh  and  Swlthenbank  In 
1971  (3).  A  plant  study  using  alfalfa  re- 
vealed that  at  least  ten  metabolites  could 
be  idantifled  in  the  alfalfa  tissue  after 
treatment  with  pronamide.  This  study  Indi- 
cated that  the  treated  crop  should  not  be 
harvested  until  120  days  after  the  last 
pronamide  application.  A  list  qf  pronamide 
metabolites  and  media  in  which  they  occur 
may  be  found  In   Figure  1   and  Table  1. 

C.  Environmental  chemistry.  Soil  degrada- 
tion patterns  of  pronamide  follow  pathways 
similar  to  the  metabolic  pathways  found  In 
plants  and  animals.  Residues  of  pronamide 
In  soil  were  detectable  in  amounts  of  0.27 
ppm  for  up  to  112  days  after  field  applica- 
tion (3).  In  a  study  using  "C-pronamlde. 
Fisher  found   that   13  percent  of  the  pron- 


>0.S.  Patents  3,534,098  and  3.640,69» 
granted  on  October  13.  1970  and  February 
8,    1972. 
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R  =  B«uieae  chloiiuated  at  3  and  5 
KiRiRjRi  are  unkuown 

Table  1. — Occurrence  of  pronamide  metab- 
oUte»  in   »oil,   pkmt»,   amd  mammala 


Media 

Metabolite 

8oU 

Alfalfa 

Rat 

Rat 

Cow 

feces 

urine 

unne 

ProMkinidn 

-  + 

+ 

+ 

+ 

^ 
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n. _. 
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vin. 
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~ 

+ 

NoT«.— Structures  of  the  metaboUties  aro  eivcn  in 

Ob.I. 
-^^pnflBnt. 
—  —absent. 

Sourocs:  Apps.  3  and  1. 

Data  submitted  by  Rohm  and  Haas  on  the 
hydrolysis  of  pronamide  in  water  indicated 
that  pronamide  Is  relatively  stable  when  the 
pH  Is  nearly  neutral.  Little  If  any  "C-pron- 
amlde was  converted  to  '♦CO,.  Other  studies 
of  pronamide  in  aqueous  systems  showed 
that  It  is  slowly  degraded  by  light  and  micro- 
organisms In  water  and  sludge  (8) . 

D.  Toxicology .  On  the  basis  of  toxicologlcal 
data  submitted  by  Rohm  and  H*»s,  pron- 
amide products  are  In  Toxicity  Category  III 
(40  CPR  162. 10>  because  pronamide  exhibits 
only  slight  to  moderate  irritation  to  the  skin 
and  eye  and  has  an  acute  toxicity  in  excess  of 
500  mg/kg.  A  complete  chart  of  reported  tox- 
icology values  Is  included  In  the  TaWes  2 
and  3. 

Since  pronamide  and  most  of  Its  Identified 
metabolites  (3)  contain  an  amide  functional 
group  with  one  amino  hydrogen,  the  ques- 
tion of  N-nltroso  formation  must  be  raised 
since  N-nltroeo  compounds  are  extremely  po- 
tent animal  carcinogens.  An  evaluation  for- 
warded to  the  Office  of  Special  Pesticide  Re- 
views from  the  Chemistry  Branch.  Criteria 
and  Evaluation  Division.  Office  of  Pesticide 
Programs  (OPP)  stated.  "•  *  •  pronamide 
could  be  nltrosated  •  •  •  This  appears  un- 
likely during  manufacture  •  •  •  but  could 
occur  subsequent  to  application"  (9). 
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Tablk  i.—Ao»U  taakmp  of 


T«t 


Ipecies) 


LD« 


OraL  -  Bai^male KerbTS  WP  CRH-ai5  75  WP)„  4425  mg/kg 

Do  Rat— male Kerb  technical  (RH-315) 8,350  mg/kg. 

Do Rat— female....  ....do 5,620 mg/kg. 

Do  Rat— male KerbSBW  (RH-S15  50  WP)„..  16.000  ■g/»^f. 

Rat— female do. 16,000  nn/fcg. 

Dog Kerb— tB«hnical  (RH-ai5) >10g/*f. 

Rabbits do >3.16g/kg. 

.do Kerb  50W  (RH-315  50  WP)....  >10g/kg.  ._„, 

do  NeC  owirtdered  prunary  irritant  at  0.5  g. 

kerb  75  WP  iRH-315  75  WP).  >20  g/kg. 


Do. 

Do. 
Dermal. 

Do.. 

Primary  skin  liTltation. d». 

Percutaneous Rabbits — 


male. 


Eye  irritation.  Rabbits.  Kerb  technical  (RH-ai5) Slight  conjuntual  redness  atSmg;  nooom- 

eal  damage. 
D,  d»        K«*  5*W  (RH-315  SB  WP)....  aigW  Irritant  te  unwashed  ere  at  Wemg. 

Inhalatiai'         Batt *» - - Bfo  mortality,  but  s[)ots  on  lungs  at  S.32 

BiC/lair. 


Source:  Sec.  C  of  pesticide  petitions  1FU39  and  9iiOg21. 


TMt 


Species,  sex 


LDi^LCa 


Ond  .         ... . ----  JftpcuKBc  (jtwlL- 

Mate 

Female... 


Kerb76WP M 

do »  MB  mg/kg. 

.da 8.000  mg^. 


Tank  water. 


Treated  foliage  (2  lb/acre).. 


Mallard  duck do >14.000  mg/kg.        j 

Goldfish do LCi."350p/m.         1 

Ouppia do LCm»150  ptta. 

Rainbow  trout „do._ LCii-72  p/m. 

Catfish- do LC»>200  p/m. 

Honey  b« do 24-hr  mortality -0  pet.  ,      .    ^. 

Lealcutter  bee  .do... 24-hr  mortality-S  pet.  (Control"  4  petJ 


Pronamide  levels  found  after  feeding 
cows  alfalfa  trpated  with  pronamide  also 
abowed  a  wide  variance  ConceDtratlons  In 
ttie  liver  varied-  from  0  02-0  17  ppm  and 
those  in  Uie  kidney  were  from  <  0.01  to  0.04 
ppm.  I»  a  study  performed  ;n  1B76.  L.  K. 
St.  John  and  D  J  Lusk  fed  cows  pure 
pronamide  and  foiiud  residues  in  milk  rang- 
ing from  0  01-0  08  ppm  i  i2  i . 

The  Pood  and  Drug  Administration  (PTXA) 
has  not  reported  pronamide  residues  In 
samples  from  In  their  Market  Basket  Survey. 
However  they  have  noi.  been  .speclflcally 
examining  food  for  pronamide  residues  (13). 

U.  Regulatory  Uistory  Since  the  first 
pronamide  prodxict  waa  registered,  there 
have  been  no  restrictive  or  enforcement 
actions  taken  by  EPA. 

Tolerances  for  residues  resulting  from 
the  direct  application  of  pronamide  have 
been  establl.shed  40  CPR  180 JIT)  10  ppm. 
alfalfa:  5  ppm.  clever  and  forage  legumes;  2 
ppm.  lettuce  and  endive  i  escarole) ;  0.06  ppm. 
cane  fruits  ( black Ijerrlea,  boysentoerrips.  and 
raspberries)  and  blueberries. 

The  folloulng  tolerances  for  secondary 
residues  resultln^g  from  feeding  treated  mate- 
rial to  animals  that  produce  meat,  mlllt.  and 
•ggs  were  also  e^aJbllshed  (40  CFR  180.137)  : 


Source:  Section  C  of  pronamide  petitions  1F1139  and  900621. 


The  pyotentlal  for  N-nltroso  formation  Is 
especially  likely  since  some  pronamide  to 
marketed  in  a  formulation  with  nitrogen  fer- 
tilizers. N-nltroso  formation  may  also  occur 
after  the  pesticide  is  applied  If  there  are  ni- 
trates present.  This  formation  ts  therefore 
possible  in  soil,  water,  air,  plants,  and  ani- 
mals including  man. 

While  some  data  show  that  pronamide  does 
metabolize,  the  metabolites  have  essentially 
the  same  molecular  structure  except  for  the 
last  two  carbons.  If  the  amide  moiety  of  the 
molecule  undergoes  nltrosation  to  form  an 
N-nltrosoamlde.  which  ts  in  a  cla.'5s  of  com- 
pounds shown  to  be  potent  oncogens  in  lab- 
oratory animals,  then  some  pronamide  me- 
tabolites may  be  oncogens.  Moreover,  there 
are  no  experimental  data  that  demonstrate 
clearly  that  pronamide  breaks  down  or  is 
metabolized  to  harmless  substances.  Pres- 
ence of  CO..  a-s  a  byproduct  does  not  consti- 
tute sufficient  evidence  that  this  has  oc- 
curred. 

Other  Rohm  and  Haas  data  show  that 
pronamide  !s  a  low  order  toxicant  in  cold 
and  warm  water  fish,  waterfowl,  and  game 
birds.  Pronamide  had  no  effect  on  pollinat- 
ing bees  (10) . 

E  Uses  and  production.  Rohm  and  Haas  Is 
the  only  registered  producer  of  technical 
grade  pronamide  and  is  also  the  largest  for- 
muLator  of  pronajnlde  products.  Most  of  the 
technical  grade  pronamide  manufactured 
and  Haas  Kerb  5«  W  {EPA  Reg.  No.  707-98). 
and  Ha*.s  Kerg  50  W  (EPA  Reg.  No.  707-98). 
Rolim  and  Haas  produces  most  oX  the  pron- 
amide proiii.u:ts  registered  for  agricultural 
uses  Because  prodxiction  data  are  cen£den- 
tla!.  they  are  skvailaMe  for  interoal  use 
within  KPA  only  (Table  4) 

Pronamide  is  moat  widely  tised  on  certain 
grasses  and  broad  leaf  weeds  in  alfalfa,  ottter 
forage  crops,  and  lettuce.  Ornamental  turf 
■weed  and  grass  control  is  the  major  nonagrl- 
cultural  pronamide  tise.  All  formulators  hold 
registrations  for  this  use.  Pronamide  is  mar- 
keted in  formulations  for  turf  grass  weed 
control  In  several  concentrations  and  occa- 
sionally with  fertilizers  In  the  formtilatlon 
as  nutrient  for  the  remaining  grass.  Other 
ornamental    uses    include    weed    control    In 


0.2   ppm 

0.02  ppm 


commercial  forest  plantings.  However,  the 
use  of  pronamide  on  omaooental  turf  appears 
minor  when  compared  to  the  agricultural 
uses. 

Rohm  and  Haas  exports  varying  amounts 
of  formulated  pronamide  each  year.  Use  pat- 
terns abroad  are  similar  to  those  In  the 
United  States.  Countries  to  which  pronamide 
Is  exported  Include  Canada  (alfalfa).  South 
Africa  (pasture  management).  Spain  (cit- 
rus), Italy  (orchard  crops,  lettuce).  United 
Kingdom  (beans,  F>eas,  lettuce),  France  (let- 
tuce),  and  Japan  (pasture  management)   (1). 

F  Alternative  pesticides  Alternative  pes- 
ticides are  registered  for  moBt  of  the  uses 
and  sites  but  not  all  the  target  organisms 
covered  by  pronamide  registrations  Of  the 
41  altemaiivea  ciurently  Identified,  five  are 
candidates  for  FiPAR  ( three  arsenlcals. 
paraqtiat.  and  p>entacblorophenol  t  In  addi- 
tion several  other  chemicals  have  been 
referred  to  the  Office  of  Special  Pesticide 
Reviews  but  have  not  yet  been  reviewed  and 
accepted  as  candidates. 

G  ff-uman  ervorure  Humans  axe  most 
likely  to  be  exposed  to  pronamide  from  the 
Ingestion  of  treated  lettuce  Residue  data 
provided  In  the  Rohm  and  Haas  tolerance 
petitions  for  lettuce  indicate  that  residues 
range  from  <t).01  to  1.8  ppm  with  a  mean 
level  of  0.3  ppm  (JO) . 

Other  raw  foods  treated  with  pronamide 
which  humans  may  ingest  directly  are  cane 
fruits  (black.berriBS.  laoysenberries.  aiid 
raspberries),  and  blueberries.  Use  patterns 
for  these  crops  Indicate  that  pronamilde  Is 
applied  In  the  winter  and  100  days  or  more 
before  berries  are  harvested  for  human  con- 
.sumptlon. 

While  alfalfa  has  the  highest  permissable 
pronamide  tolerance  of  ail  raw  agricultural 
commodities,  the  amount  of  alfalfa  that 
humans  consume  directly  is-  very  smsdl. 
Residues  from  alfalfa  are  usually  Ingested 
via  secondary  routes  of  exp>osure:  consum- 
ing meat,  milk,  and  eggs  of  animals  fed 
treated  alfalfa.  Levels  of  pronamide  found 
in  chickens  fed  field-aged  alfalfa  ranged 
from  0.02-0.09  ^>pm  In  the  kidney  <0.01-0.04 
ppm  In  the  liver,  <0.01-0.0a  In  the  gizzard, 
and   <0.01-0.03    In   fat    (IX). 


Kidney  and  liver  of  beef 
cattle,  goats,  hogs.  p>oua- 
try,  horses,  and  sheep. 

Eggs,  milk,  meat,  fat.  and 
meat  byproducts  (except 
kidney  and  liver)  of  cat- 
tle, goats,  hogs,  hor.se-. 
poultry,  and  sheep. 

A  temporarr  tolerance  based  on  an  ex- 
permiental  u»e  permit  was  granted  on  Au- 
gtwt  9.  1974  tm  FR  39418)  for  the  use  of 
pronanilde  on  almonds,  apples,  apricots, 
cherries,  grapes,  nectarines,  p>eaches.  pears, 
pistachio  nuts,  plums,  prunes,  and  walnuts. 
The  experimental  permit  was  for  the  1974-75 
growing  season  and  was  limited  to  1500  lb 
pronamide.  Rohm  and  Haas  withdrew  this 
permit  in  July  1978. 

m.  SummarT/  of  Scienttfie  Evidence  to 
Support  .  e^uttable  Presumption  on  the 
Basis  of  CTironic  Toxicity.  40  CFR  102.11  (a) 
I  3)  provides  that  a  rebuttable  presumption 
shaii  arise  if  a  ptestlclde's  ingredlent(s) , 
metaix)ltte(S) ,  or  degradauon  product(8) 
meet  or  exceed  ( I )  acute  toxicity  risk  criteria 
relating  to  hazards  to  humans,  domestic 
animals  or  wildlife,  or  (11)  chronic  toxicity 
risk  criteria  relating  to  oncogeiiic,  mutagenic, 
and  delayed  toxic  effects  in  man  and  or  test 
animals,  or  relating  to  pmpulatlen  redtic- 
tlons  In  nontarget  organisms  or  fatality  to 
members  or  endangered  species. 

The  Pronwnlde  WOiktng  Group  has  con- 
cluded that  pesticide  products  containing 
pronamide  meet  the  cfironlc  risk  criteria  re- 
lating to  oncogenic  effects  In  test  animals 
set  forth  In  this  Section. 

A.  Chronic  Feeding  Study  in  Which  On- 
cogenic Fffeets  Were  OtfaeruetL.  The  Working 
Group  recommendation  to  presume  against 
pronamide  because  of  its  oncogenic  effects 
Is  based  on  data  piuRuted  In  a  chronic 
feeding  study  submitted  with  a  petition  for 
tolerances  for  alfalfa  and  fresh  hay:  "Eight- 
een Month  Study  on  the  Carcinogenic  Po- 
tential of  Kerb  (RH-315:  Pronamide)  In 
Mice"  (14).  Rohm  and  Ektas.  who  submitted 
the  study,  holds  that  the  results  Indicate 
that  pronamide  is  not  a  true  carcinogen  and 
does  not  represent  a  substantial  hazard  to 
humans.  However,  three  groups  within  EPA 
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have  reviewed  this  data  and  each  has  con- 
cUided  that  pronamlde  la  a  carcinogen 

The  first  reviews  occurred  In  1974-75  when 
Toxicology  Branch  specialists  In  the  Regis- 
tration Division  evaluated  these  petitions 
and  concluded  th?it  pronamide  was  a  poten- 
tial human  carcinogen.' 

Later,  in  connection  with  the  current 
RPAR  review  of  pronamide.  a  CEID  con- 
tractor, Battelle  Memorial  Laboratories,  Co- 
lumbus. Ohio,  received  this  data  and  con- 
cluded that  pronamide  is  an  oncogen  (15). 
The  Criteria  and  Evaluation  Division  further 
stated    in    summary: 

"Based  on  the  assumption  that  an  ade- 
quate hlstopathology  •  •  •  was  conducted 
*  •  •  It  may  be  concluded  that  pronamide 
Is  a  carcinogen  in  (C57BL  6)  x  (C3HAnf )  Fl 
male  mice  (16).  The  EPA  Carcinogen  Assess- 
ment Group  fCAG)  also  concluded  that  the 
study  indicated  that  pronamide  is  a  carcino- 
gen. CAO  wrote  "The  mouse  study  showed  a 
statistically  significant  excess  of  liver  carci- 
nomas in  males  associated  with  a  78  week 
exposure  to  1.000  and  2,000  ppm  of  pron- 
amide in  the  Diet"   {17). 

Data  from  the  chronic  feeding  studies  upon 
which  these  conclusions  are  based  are  pre- 
sented in  Tables  5,  6,  and  7.  The  data  In 
Table  5  indicate  that  19  percent  of  100  mice 
Ingesting  1.000  ppm  pronamide  dally  in  the 
diet  developed  malignant  tumors,  and  that 
28  percent  of  99  mice  ingesting  2.000  ppm 
pronamide  developed  malignant  tumors.  By 
contrast,  malignant  tumors  were  found  in  8 
percent  of  100  control  animals. 


Table  5. — Tumort  at  all  Htea  in  male  mice  ingetting  pronamide^ 


'  On  November  29.  1974.  the  Toxicology 
Branch.  Registration  Division  (RD).  re- 
viewed an  18-month  feeding  study  sub- 
mitted with  a  tolerance  petition  for  alfalfa 
{14).  Because  of  the  Increased  frequency  of 
hepatic  carcinomas  in  male  mice  In  this 
study,  he  concluded  that  pronamide  might 
be  a  carcinogen  {18). 

The  Chief  of  the  Toxicology  Branch.  In  a 
memo  dated  Dec  9,  1974  to  Pesticide  Science 
Officer.  Registration  Dlvi.slon  reported  the 
findings  of  the  study  and  requested  that  the 
opinion  of  "at  least  one  additional  patholo- 
gist be  secured  before  a  recommendation 
that  the  tolerance  be  granted  is  made.  '  (19) 

On  the  basis  of  the  Toxicology  Branch 
memo.  Registration  Division  then  requested 
an  advisory  opinion  from  the  Director  of 
CED  The  Director  of  CED  replied  In  a  memo 
dated  December  18.  1974.  "You  may  request 
an  additional  pathlologlst  •  •  •  to  analyze 
the  slides.  However,  given  the  usual  residue 
analysis  of  these  materials  on  foodstuffs, 
2.000  ppm  or  1.000  ppm  would  be  orders  of 
magnitude  different  to  the  pKslnt  where  we 
do  not  anticipate  a  human  toxlcologlcal 
problem    with    carcinogenicity."    (20) 

The  study  was  subsequently  reexamined 
by  Toxicology  Branch  and  review  dated  Oc- 
tober 10,  1975.  reaffirmed  the  Initial  conclu- 
sion that  pronamide  may  be  a  carcinogen 
(21).  In  this  review  Toxicology  Branch 
stated.  "The  evidence  submitted  •  •  •  Is  very 
strong  that  (pronamide)  is  a  potential  hu- 
man carcinogen  •  •  •  It  does  produce  •  •  • 
cancers  •  •  •  in  the  mouse."  The  Registra- 
tion Dlvlalon  referred  pronamide  to  tl»« 
Office  of  Special  Pesticide  Reviews  for  ftir- 
ther  study. 


Mice  with  benign  tumora         Mice  with  malignant  tumors 


Total  mlc«  with  tumors 


Number 

Percent 

Number 

PMtient 

Number 

Percent 

Parts  per  milUon: 

0. 

1,000 

0/100 
0/100 

1/99 

0 
0 

1 

8/100 

19/100 

28/99 

8 

»19 

28 

8/100 
19/100 
29/100 

8 
19 

2,000 _,... 

29 

>  Thistablerecordstbe  number  of  mice  with  tumors  and  not  the  total  number  ol  tumors.  Thus  a  mouse  with  more 
than  1  tuteor  is  counted  only  once. 

>  3  questipnable  tumors  are  not  Included. 

The  C^G  review  also  noted  other  liver 
lesions  ^und  in  male  mice  that  Included 
adenomatous  hyperplasia.  degeneration, 
hyperplasia,  intrahepatic  cholestasis,  necro- 
sis, and/or  fatty  change  (Table  6).  Mice 
which    had    cholestasis,    an    extremely    rare 


lesion,  did  not  have  carcinomas  of  the  liver. 
There  were  no  lesions  of  the  liver  reported 
for  female  mice  in  the  control  group  and 
only  1  and  2  percent  in  the  liver  of  female 
mice  Ingesting  1000  and  2000  ppm  pronamide, 
respectively   (Table  7). 


Tamx  6. — Liver  legions  in  male  mic^  ingesting  pronamide  * 


Dose 

Mice  with  hyperplasia 

Mice  with 

adenomatous 

hyperplasia 

Mice  with  i 

carcinomas 

Total  mice 

with  lesions 

Number 

Vtntal 

Number       Percent 

Number 

Percent 

Number 

Percent 

Parts  per  milUon: 

0 

t,(X)0 

0/100 

0/100 

5/99 

0 
0 
5 

0/100                   0 

a/100             «3 

fl/99                 '0 

7/100 
U/100 
2«/»9 

7 
18 

»24 

7/iOO 

21/100 

3fl/99 

7 
21 

2,000 

36 

■  28  mice  had  intrahepatic  cholestasis  which  were  not  tabulated.  The  niunber  of  mice  in  each  group  would  be 
slightly  higher  if  results  were  corrected  for  survival  time. 
>  liK-ludus  2  mice  with  questionable  carcinomas. 
'  1  iiious<>  also  had  biliary  cirrhosis. 

Table  7. — Liver  lesions  in  female  mice  ingesting  pronamide  * 


Uo^. 

.Mice  with  adenomatous 
hyperplasia 

Mice  with  carcinomas 

Total  mice  with  lesions 

Number 

Percent 

Number             Percent 

Number              Percent 

Parts  per  million: 

0 

1,000 

0/100 

0/100 

0/» 

0 
0 
0 

0/100                           0 

1/100                          1 

2/99                           2 

0/100 

1/100 

2/99 

0 

2,000 

2 



I  The  munber  of  mice  in  each  group  would  be  slightly  smaller  if  results  were  corrected  for  survival  time. 


Metastases  of  the  liver  tumors  were  not 
observed  In  this  study.  CAG  explained  that 
because  this  study  was  terminated  at  18 
months,  the  animals  had  not  lived  long 
enough  for  metastases  to  develop.  Therefore, 
although  there  were  no  reported  metastases 
by  the  conclusion  of  the  study,  this  data  does 
not  conclusively  demonstrate  that  metastases 
would  not  have  occurred  if  the  study  had 
gone  to  24  months,  i.e.,  the  full  life  expect- 
ancy of  the  mouse.  Moreover,  CAG  predicted 
that  if  the  study  had  not  terminated  after 
18  months  and  if  known  histological  trends 
were  followed,  mice  that  had  hyperplasia 
would  most  likely  have  developed  carcinomas. 
CAG  characterized  the  nonhepatlc  tumors 
as  lymphomas. 

In  summary,  both  CED  and  CAG  reported 
that  pronamide  increases  hepatic  carcinomsa 
m  male  (C57BL/6  x  CSHAnf)  PI  mice,  CAO 
also  identified  additional  tumors  which  can- 
not be  properly  evaluated  because  of  the 
method  of  tlSsue  collection. 

Thus  the  Working  Group  concludes  that  a 
rebuttable  presumption  against  the  regis- 
tration of  pronamide  products  should  be  is- 
sued ba.sed  on  its  oncogenic  potential  as  dem- 


onstrated in  the  Rohm  and  Haas  18-month 
mouse  feeding  study. 

B.  Chrcmic  Feeding  Studies  Reporting  No 
Oncogenic  Effects. — 1.  "Toxicologic  Study  on 
the  Effect  of  Adding  RH-315  to  the  Diet  of 
Rats  for  a  Period  of  Two  Years".  Rohm  and 
Haas  fed  groups  of  30  rats  pronamide  In 
their  diet  at  levels  of  30,  100,  and  300  ppm  for 
2  years  (22).  Results  of  the  study  are  re- 
ported in  Tables  8-11.  Rohm  and  Haas  con- 
cluded that  no  toxic  effects  were  shown.  CAG 
reported  that  male  and  female  rats  devel- 
oped tumors  in  both  the  control  and  treated 
groupw  but  that  no  trend  or  dose  response 
relationship  could  be  observed  (17).  The 
CED  report  noted  the  tumor  formation  but 
could  not  offer  comment  without  a  complete 
histopathologic  reexamination.  CED  recom- 
mended that  future  feeding  studies  Include  a 
tissue  residue  analysis  for  proper  assessment 
of  potential  toxic  effects  (15).  For  these  rea- 
sons neither  CED  nor  CAG  could  conclude 
from  these  studies  that  pronamide  caused 
oncogenic  effects.  However,  because  CAO  also 
noted  that  a  reexamination  of  organs  con- 
taining tumors  would  be  worthwhile,  the 
Agency  has  requested  that  Rohm  and  Haas 
submit  slides  of  these  tissues  for  examina- 
tion. 
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Table  8.— Benign  and  maKgnant  tumors  in  iiwrtc  «i«»  jngentinff  prom^mMe'^ 


Dose 


Rat.  with  benign  tumors         Rats  with  maBgnairt  tnmon  Total  rats  with  tumors 


Nnaakcr 


NuariMT 


Parts  per  million:  q  0/22  0  S.-^l 

So 3^1  14  1/22  'j  ♦^ 

3U ""J  _  n/oi  0  0/21 

SSS::::::::::::         "/S  »  S/»  •  2.i»       

>  Tumors  of  the  mammarj-  glands  and  pituitary  are  Usted  in  another  table  and  are  not  inclndrt  here. 

>  Reticulum  cell  sarcmna  of  the  lung. 

Table  Q.— Benign  an4  M(aignant  tumors  in  female  rat$  Jmffeating  pronamide'^ 

Hats  with  lienign  tumors         Rais  with  malignant  tumors  Total  rats  with  tumors 

""*=  Nuinber  P»«nt  Nnmlw  P**-*  Ni»b« 


Parts  per  million:  ^^^  »  1/S8  S 

~.THmorsofthem»minaryi(Umds»ndpttolt»rja»Hst**inan<rth«t«l*an<a»ll«ttao^ 
«  Carcinoma  ol  the  ut*rus  witli  metastases  to  the  adrenals. 

Table  10.— Tumors  of  the  mammary  gland.^  and  pituitarv  *»  /emalc  rots  inge^tting 

pronamide 

Rats  with  mammary  gtand       Rats  with  pituitary  turuif*         Total  rats  with  tnmon  » 

X>oBe  twatma ' ^ , 

Nomker  P««  Numbar  P-wnt  Ktunher  PewMt 


Parts  per  million:  ss  tm  Tl  15/22  08 

%■ -::  '%V  ^  ^  ^  T^  « 

7«, 11/22  SO  4/22  If  J3i'^  2 

3oo:::::::::::::         u/21  52  va  »  u/a  .  m 

"~,  Tumors  were  described  as  abromas  or  adenomas.  This  table  records  the  number  of  ratt  wUh  tumon  ami  not  the 
'"i^a^U^  hadtotTi  ypes  of  tumors  are  counted  only  once  in  this  oohinm. 

Table   11.— Tumors   of   the   mamrmiry   glands   amd   pituitary  m   male   raU   in.oe*ting 

pronarmd^ 

Rats  with  mammary  gland        Rats  with  pituitary  tumon  Total  rata  wtth  tnmn  • 

Dose  tnnMBTS  *  , 

Hfomber  Poroont  Number  Pmemt  Nomb*  P««t 


Pacta  per 
o...„ 
»„.- 
100..- 

million: 

1/22 
1/22 
2/21 

3oe... 

2/19 

5 

5 

10 

U 


2/22 
0/22 
0/21 
0/» 


• 
0 
0 
0 


3/22 
1/22 
2/21 
2/19 


'  Tumors  were  described  as  llbromas  or  adenomas.  This 
total  numlxT.  ,    , 

«  Rats  that  had  Ijoth  types  of  luniors  arc  cotinted  oiic-e  i 

2.  "Toxicologic  Study  on  the  Effect  of  Add- 
ing RH-315  to  the  Diet  of  Beagle  Dogs  for 
•  Period  of  Two  Years".  This  study,  which 
was  submitted  by  Rohxn  and  Haas  (23  )  could 
not  be  used  to  assess  oncogenic  or  other 
chronic  effects  since  the  dogs  were  fed 
pronamide  for  only  2  years  which  is  not  "the 
greater  part  of  the  animals  life  span"  as 
required  bv  the  National  Cancer  Institute 
guidelines.  In  addition  the  number  of  ani- 
mals tested  was  small.  The  Criteria  and 
Evaluation  Division  concluded  •••  •  •  with 
the  sacrifice  of  one  dog  at  the  end  of  one  year 
statistical  differences  would  be  difficult  to 
obtain  with  only  the  remaining  animals  of 
each  sex  per  dose"  (16).  The  CAO  report  on 
this  study  reached  the  same  conclusion. 
Therefore,  EPA  will  not  request  the  oppor- 
tunity to  reevaluate  these  tissue  slides. 


taUe  reeortk  the  number  of  rats  v\vb  tumors  and  not  the 


n  this  cohimn. 
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STATE  PLAN    FOR   CERTIFICATION   OF 
PESTICIDE   APPLICATORS 

Extension  of  Contingency  Approval 

In  accordance  with  the  provisions  of 
section  4ia)'2i  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act 
<FIFRA>,  as  amended  86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  .seq.>  and  40 
CFR  Part  171  i39  FR  36445  i  October  9, 
1974'  and  40  FR  11698  i  March  12, 
1975'  '.  the  Honorable  Richard  Lamm. 
Governor  of  the  State  of  Colorado,  sub- 
mitted a  State  Plan  for  Certification  of 
Pesticide  Applicators  to  the  Environ- 
mental Protection  Agency  iEPA»  for  ap- 
proval, contmgent  upon  enactment  of 
appropriate  legislation  and  promulga- 
tion of  implementing  regulations.  On 
March  3.  1977.  the  Regional  Adminis- 
trator. EPA,  Region  VIII.  approved  the 
Plan  on  a  contingency  basis.  Contin- 
gency approval  was  granted  until  May  1, 
1977.  Notice  of  the  approval  was  pub- 
lished in  the  Federal  Register  on  March 
14.  1977  i42  FR  13861'. 

Subsequently,  on  April  27.  1977,  the 
State  of  Colorado  requested  an  exten- 
tion  of  the  period  of  the  contingency  ap- 
proval m  order  to  allow  additional  time 
for  the  Colorado  Legislature  to  consider 
pending  legislation.  The  Agency  finds 
that  there  ls  good  cause  for  approving 
this  request  and  as  such  has  granted  an 
extension  until  June  18.  1977. 

Dated:  April  28,  1977. 

John  A.  Green, 
Regional  Administrator. 

Region  VIII. 

|FR  Doc.77-14348  Piled  5-19-77;8:45  am) 


|PRL  730-2) 
SUBMITTAL   OF  SIP   REVISIONS 

Notice  of  Schedules  for  Submittal  of  Revi- 
sions to  Arkansas  Implementation  Plan 
for  Particulate  Matter 

On  July  16,  1976  '41  FR  29478* ,  the 
Regional  Administrator  called  for  revi- 
sions to  Arkansas'  State  Implementation 
Plan  (SIP»  for  attainment  of  the  24- 
hour  standard  for  particulate  matter. 
The  revisions  are  to  correct  deficiencies 
in  the  control  strategies  for  the  Air 
Quality  Control  Regions  lAQCRs)  listed 
below. 

Central  Arkansas  (Little  Rock  AQMA) 
Metropolitan  Fort  Smith  Interstate 
Metropolitan  Memphis  Interstate 
Monroe-El  Dorado  Interstate 
Northeast  Arkansa-s 

In  the  notice,  the  State  was  requested 
to  submit  a  SIP  revision  by  July  1,  1977. 
that  would  provide  for  attainment  of  the 
24-hour  standard.  At  the  time  the  call 
was  made,  an  analysis  was  being  con- 
ducted to  determine  the  extent  of  the 
problem  and  the  control  meastires  that 
wotdd  be  needed.  Results  from  the  anal- 
ysis were  to  provide  the  necessary  in- 
formation for  the  State  to  develop  the 
SIP  revision.  The  analysis  will  not  be 
completed  untU  May  1977.  Consequently, 


NOTICES 

the  majority  of  the  revision  development 
work  cannot  be  accomplished  tmtil  after 
that  date.  However,  since  the  completion 
date  is  near,  it  was  possible  to  negotiate 
a  detailed  work  schedule  for  the  SIP  de- 
velopment and  submittal.  This  schedule 
is  shown  below. 

Pabticoxate  Revision  Schedule 

Identification  of  SIP  Revision  Requirements. 

Oct.  15,  1977. 
Complete  Control  Strategy,  Feb.  15.  1978. 
Public  Hearing,  Apr.  15.  1978. 
Pinal  State  Adoption.  June  15,  1978. 
Submit  to  EPA.  June  30.  1978. 

In  the  call  for  revision,  the  SIP  was 
also  cited  as  deficient  for  maintaining 
the  primary  24-hours  standard  for  par- 
ticulate matter.  However,  a  request  for 
maintenance  of  the  standard  was  not 
made.  For  the  same  reasons,  a  mainte- 
nance demonstration  is  not  being  re- 
quested in  this  notice.  Once  the  attain- 
ment date  for  the  primary  24-hour 
standard  is  determined,  a  work  schedule 
for  submitting  a  maintenance  demon- 
stration will  be  negotiated. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  the  plan 
revision  was  based  on  a  technical  find- 
ing by  the  Regional  Administrator  that 
the  control  strategy  for  particulate  mat- 
ter is  inadequate  and  needs  to  be  re- 
vised. Authority  for  such  action  is  pro- 
vided in  Sections  110(a)  (2)  (H)  and  110 
(c)  of  the  Clean  Air  Act,  1970.  Ample  op- 
porttmity  for  public  comment  on  tlie 
control  strategy  revision  will  be  provided 
during  the  public  hearing  that  the  State 
is  required  to  hold. 

Authority:  Section  110(a)(2)(H)  of  the 
Clean  Air  Act.  and  section  110(c)  of  the 
Clean  Air  Act,  as  amended.  42  T7.S.C.  1867c- 
5(C). 

Dated:  May  5,  1977. 

John  C.  White, 
Regional  Administrator. 

[FR  Doc.77-14351  Filed  5-19-77; 8: 45  am] 


pleted.  The  analysis  has  been  completed, 
which  made  it  possible  to  negotiate  a 
work  schedule  with  New  Mexico  for  sub- 
mitting the  particulate  matter  revision. 
December  1977,  Ls  considered  the  earliest 
reasonable  date  by  which  the  revision 
can  be  submitted. 

Particulate  Revision  Scheoxtle 

1.  Complete  emission  Inventory.  Completed. 

2.  Complete  control  strategy.  June  1977. 

3.  Select  emission  limits.  July  1977. 

4.  Public  hearing.  September  1977. 

5.  Pinal  State  adoption.  November  1977. 

6.  Submit  to  EPA,  December  1977. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  the  plan 
revision  was  based  on  a  technical  finding 
by  the  Regional  Administrator  that  the 
control  strategy  for  particulate  matter  is 
inadequate  and  needs  to  be  revised.  Au- 
thority for  such  action  is  provided  in 
sections  110(a)  (2)  (H)  and  llO^c)  of  the 
Clean  Air  Act.  1970.  Ample  opportunity 
for  public  comment  on  the  control 
strategy  revision  will  be  provided  during 
the  public  hearing  that  the  State  is  re- 
quired to  hold. 

Authority:  Section  110(a)(2)(H)  of  the 
Clean  Air  Act,  and  section  110(c)  of  the  Clean 
Air  Act,  as  amended.  42  U.S.C.  1857-5(c). 

Dated:  May  6,  1977. 

John  C.  White, 
Regional  Administrator. 

(PR  Doc.77-14350  Piled  5-19-77;8:45  am] 
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SUBMITTAL  OF   SIP   REVISIONS 

Notice  of  Schedules  for  Submittal  of  Revi- 
sions to  the  New  Mexico  Implementation 
Plan  for  Particulate  Matter 

On  July  16,  1976  (41  FR  29486),  the 
Regional  Administrator  called  for  a  re- 
vision to  New  Mexico's  State  Implemen- 
tation Plan  (SIP»  to  correct  deficiencies 
with  respect  to  the  control  of  particulate 
matter  emissions  from  existing  and  pro- 
jected potash  plants  in  the  Pecos-Per- 
mi^  Basin  Air  Quality  Control  Region 
(AQCRt  for  attainment  and  mainte- 
nance of  primary  ambient  air  quality 
standards. 

At  the  time  the  call  for  SIP  revision 
was  published.  New  Mexico  was  conduct- 
ing an  analysis  to  make  a  more  accurate 
determination  of  the  future  impact  of 
particulate  emissions  from  potash  plants, 
and  to  better  define  control  requirements. 
Consequently,  a  date  for  submitting  a  re- 
vision to  the  control  strategy  was 
deferred  until  the  analysis  could  be  com- 


[PRL  730-1) 
SUBMITTAL   OF   SIP   REVISIONS 

Notice  of  Schedules  for  Submittal  of  Revi- 
sions to  the  Texas  Implementation  Plan 
for  Particulate  Matter 

On  July  16,  1976  (41  FR  29488),  the 
Regional  Administrator  called  for  revi- 
sions to  Texas'  State  Implementation 
Plan  (SIP)  to  correct  deficiencies  with 
respect  to  attainment  and  maintenance 
of  the  national  standards  for  particulate 
matter.  In  the  call  for  revision,  a  distinc- 
tion was  made  with  regard  to  require- 
ments for  attainment  of  the  standards 
and  requirements  for  maintenance  of  the 
standards. 

Attainment  of  Standards 

Attainment  deficiencies  were  cited  for 
the  Air  Quality  Control  Regions 
( AQCRs )  listed  below : 

AmarUlo-Lubbock 

Brownsville-Laredo 

Corpus  Chrlstl-Vlctorla 

Houston  -Galveston 

Dallas-Fort  Worth 

Sah  Antonio 

El  Paso-Las  Cn.ices-Alamogordo 

For  these  AQCFls,  the  Regional  Ad- 
ministrator requested  that  the  State  sub- 
mit a  SIP  revision  by  July  1,  1977.  for  at- 
tainment of  the  national  primary  stand- 
ards. 

At  the  time  the  call  for  revision  was 
made,  the  state  was  conducting  a  study 
to  determine  the  extent  of  the  problem 
and  the  control  measures  that  would  be 
needed.     This     particulate     attainment 
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analysis  was  submitted  to  EPA  in  March 
1977.  It  was  possible  for  the  State  to  ac- 
complish only  a  limited  amoimt  of  de- 
finitive control  strategy  development 
prior  to  completing  the  analysis.  Conse- 
quently, considerable  development  work 
concerning  initiation  of  regulation 
changes,  completing  the  control  strat- 
egy, adopting  the  revision,  and  comply- 
ing with  EPA's  revision  submittal  re- 
quirements, could  not  be  done  until  the 
analysis  was  completed. 

A  detailed  work  schedtile  has  been  ne- 
gotiated with  Texas  for  accomplishing 
the  above  tasks  This  schedule  is  shown 
below. 

Particulate  Revision  Schedule 

Select  Emission  Limits.  June  24,  1977. 

Determine  Most  Effective  Methods  of  Con- 
trol. Aug.  1,  1977. 

Draft  Revision  of  Regulation  1,  Aug.  22,  1977. 

Public  Hearing  on  Regulation  1,  Nov.  29.  1977. 

J^nal  State  Adoption.  Jan.  27,  1978. 

Public  Hearing  on  Control  Strategy,  Apr.  7, 
1978 

Pinal  Stat«  Adoption.  May  26.  1978. 

Submit  to  EPA,  June  16.  1978. 

Maintenance  of  Standards 

In  the  call  for  revision  the  Corpus 
Christi.  Dallas-Fort  Worth,  Houston. 
Galveston,  and  Beaumont  Air  Quality 
Maintenance  Areas  lAQMAs*  were  iden- 
tified as  needing  a  control  strategy  revi- 
sion for  maintenance  of  standards.  How- 
ever, no  date  was  established  for  submit- 
ting maintenance  revisions.  Conse- 
quently no  schedules  for  submitting 
these  revisions  have  been  negotiated. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  the  plan  re- 
visions was  based  upon  a  technical  find- 
ing by  the  Regional  Administrator  that 
the  control  strategies  for  particulate 
matter  are  inadequate  and  need  to  be  re- 
vised Authority  for  such  action  is  pro- 
vided in  sections  110(a)(2)(H)  and 
110(c>  of  the  Clean  Air  Act,  1970.  Ample 
opportunity  for  public  comment  on  the 
control  strategy  revisions  will  be  pro- 
vided during  the  public  hearing  that  the 
State  Is  required  to  hold. 

Authohitt:  Section  n0(ft)(2)(H)  of  the 
Clean  Air  Act,  and  section  110(c)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857c-5(c) 

Dated:  May  5,  1977. 

John  C.  White, 
Regional  Administrator. 

(PR  Doc.77-14349  Piled  5-19-77:8:45  am) 
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STATE  OF  MISSISSIPPI 

Determination  of  Primary  Enforcement 
Responsibility 

This  public  notice  is  issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523.  December  16, 
1974,  and  5  142.10  of  the  National  Interim 
Primary  Drinking  Water  Regulations, 
published  in  the  Federal  Register  on 
January  20,  1976. 

An  application,  dated  April  8.  1977, 
has  beai  received  from  the  Chief  of  tiie 


Bureau  of  Health  requesting  that  the 
Mississippi  State  Board  of  Health  be 
granted  primary  enforcement  responsi- 
bility for  water  systems  in  the  State  of 
Mississippi,  in  accordance  with  the  pro- 
visions of  this  Act. 

In  response.  I  have  determined  that 
the  Mississippi  State  Board  of  Health 
has  met  all  conditions  of  the  Safe  Drink- 
ing Water  Act  and  subsequent  regula- 
tions for  the  assumption  of  primary  en- 
forcement responsibility  for  water  sys- 
tems in  the  State  of  Mississippi.  The 
State— 

(1)  Has  adopted  drinking  water  regula- 
tions which  are  no  less  stringent  than  the 
National  Interim  Primary  Drinking  Water 
Regulations: 

(2)  Has  adopted  and  will  implement  ade- 
quate procedures  for  the  enforcement  of 
such  State  regulations,  including  adequate 
monitoring  and  inspections; 

(3)  Will  keep  such  records  and  make  such 
reports  as  required; 

(4)  If  it  permits  variances  or  exemptions 
from  the  requirements  of  its  regulations, 
will  issue  such  variances  and  exemptions  in 
accordance  with  the  provisions  of  the  Na- 
tional Interim  Primary  Drinking  Water 
Regulations; 

(5)  Has  adopted  and  can  Implement  an 
ad«quate  plan  for  the  provision  of  safe 
drinking  water  under  emergency  circum- 
stances. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  inspec- 
tion between  the  hours  of  8  a.m.  and 
5  p.m.,  Monday  through  Friday,  at  the 
following  offices : 

Mississippi  state  Board  of  Health.  2423  North 
State  Street,  Jacison.  Miss.  39205. 

Regional  Administrator.  Environmental  Pro- 
tection Agency,  Region  IV.  346  Courtland 
Street  NE.,  Atlanta.  Ga   30308 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  deter- 
mination and  may  request  a  public  hear- 
ing. Written  comments  and /or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  June  20.  1977.  A  request  for 
a  public  hearing  shall  include  the  fol- 
lowing information : 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization  or 
other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
f>er9on's  Interest  in  the  Regional  Adminis- 
trator's determination  and  of  information 
that  the  requesting  person  intends  to  submit 
at  such  hearing. 

(3)  The  signature  of  the  Individual  making 
the  request;  or.  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of  th« 
organization  or  other  entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  puWic  hearing  is  made 
within  thirty  1 30  i  days  after  this  notice, 
a  public  hearing  will  be  held.  The  Re- 
glcmal  Administrator  will  give  further 
notice  in  the  Federal  Register  and  in  a 
newspaper  or  newspapers  of  general  cir- 
culation In  the  State  of  Mississippi  of 
any  hearing  to  be  held  pursuant  to  a  re- 
quest submitted  by  £in  Interested  person. 
or  on  his  own  motion.  Notice  of  the  hear- 


ing shall  be  given  not  less  thaji  fifteen 
( 15 1  days  prior  to  the  time  scheduled  lor 
the  hearing.  In  addition  to  publication  as 
described  above,  notice  will  be  sent  to  the 
person  requesting  a  hearing  and  to  the 
State.  Notice  of  the  hearing  will  include 
a  statement  of  the  purpose  of  the  hear- 
ing, information  regarding  the  time  and 
location  for  the  hearing,  and  the  address 
and  telephone  number  of  an  office  at 
which  interested  persons  may  obtain 
further  information  concerning  the 
hearing. 

After  receiving  the  record  of  tlie  hear- 
ing, the  Regional  Administrator  will  issue 
an  order  affirming  or  rescinding  his  de- 
termination. If  the  determination  is  af- 
firmed, it  shall  become  effective  as  of  the 
date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  issuance  of  this 
initial  notice. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to  have 
an  interest  in  this  determination 

Dated:  May  11.  1977. 

Jack  E.  Ravan, 
Regional    Administrator.    Envi- 
ronmental Protection  Agency. 
Region  IV. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROAEKAST  SERVICE  WORKING 
GROUP,  1979  WORLD  ADMINISTRATIVE 
RADIO   CONFERENCE 

Meeting 

May  17,  1977. 
I*ursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  following  meeting  for 
June  1977. 

WARC-79    AM    Broadcasting    Service 
Group 

Thursday,  June  9,  1977,  10:30  a.m.  to 
12:30  p.m..  Room  8210,  2025  "M"  Street, 
NW.,  Washington.  D.C. 

Chairman :  D.  C.  Bverlst 

FCC  Liaison:  Dennis  WllUams 

The  Agenda  for  the  meeting  is  as 
follows : 

1 .  Call  to  order  by  the  ChalrmaJi. 

2.  Approval    of    minutes    of    the    prevlotis 

meeting. 

3  Draft   reply    to    Fifth    Notice   of   Inquiry, 

Docket  No  20271. 

4  Setting  next  meeting  date  and  adjourn- 

ment. 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  public. 

Federal  CoMMrmiCATiONS 

ComassioH, 
VmcEirr  J.  Mulums 

Secretary. 

[PR  Doc.77-144a0  PIlMl  6-l»-77;8:46  MB] 
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NOTICES 


(Report  No.  858] 

COMMON    CARRIER   SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  16,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  <See  §  309(c)  of  the 
Communications  Act),  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  'a>  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  ai>plication:  or  (bi  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  im- 
der  Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing With  limited  exceptions,  an  applica- 
tion which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  rSee  ?  1.227(b)(3)  and 
21.30(b)  of  the  Commission's  Rules.] 

Federal  Commcnicatioms 

Commission, 
Vincent  J.  Mullins, 

SecretaTy. 

Domestic  Pttblic  Lawd  Mobile  Radio  Sexvick 

21233-CD-P-77  Tel  -  Page  Corporation 
iKRH631).  CP  for  addlUonal  faculties  to 
operate  on  138.70  MHz  to  be  located  at  a 
new  site  de.sorlbed  as  Loc  No.  3:  989 
James  Street.  Syracuse,  New  York. 

21243-Cl>-MP-(2)-77  California  Aicraft 
Telephone  Co.  Co  Intrastate  RsKllotel- 
ephone  (KWTI510).  Mod  permit  for  addi- 
tional Control  tacilltto*  to  operate  on 
21640  MHz  to  be  bleated  at  a  new  site 
described  ••  Loc.  Ho.  2:  2»0I  West  Olive, 
Burbaokt  and  21 14,0  MHz  Repea'er  at  Loc. 
Ne.  1:  OKt  Uaanltmka,  4.9  MUea  NNZ  of 
Chataworth.  California.   (Alrground) 


21255-CI>-P-77  General  Telephone  Com- 
pany of  Florida  (KWT890),  CP.  for  addi- 
tional faculties  to  operate  on  152.84  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  No.  4:  Comer  of  Main  St.  and  SJl. 
37,  Bradley  Junction,  Florida. 

2 1 290-CD-P-77  WiUlam  G.  Bowles  Jr.  d.b.a. 
Mld-Mlssourl  Mobllfone  (KWU202),  CP. 
to  change  antenna  system  operating  on 
152.06  MHz  at  2438  Katy  Lane,  Poplar 
Bluff.  Missouri. 

21291-CD-P-(2)-77  Telstar  Communica- 
tions. Inc.  (New),  CP.  for  a  new  2-way 
statlon'to  operate  on  454.125  and  454.325 
MHz  to  be  located  8  miles  SSW  of  Chey- 
enne, Wyoming. 

21292-CD-P-77  Silverado  Commumcation.s 
(New),  CP.  for  a  new  2-way  station  to 
operate  on  454.10  MHz  to  be  located  at 
1190  Thompson  Avenue.  Napa.  California. 

21293-CD-P-(3)-7.7  Ram  Broadcasting  of 
Colorado.  Inc.  (KUC862),  CP.  to  replace 
transmitter  operating  on  454.250,  454.275 
and  454.300  MHz  located  at  Western  Fed- 
eral Saving  Building.  17th  and  California 
Streets,  Denver.  Colorado. 

2 1 294-CI>-P-77  Gulf  Telephone  Company 
(KIB528).  CP.  to  change  antenna  system 
operating  on  152.54  MHz  at  Loc.  No.  1: 
116  North  Alston  Street.  Foley:  and  152  63 
MHz  at  Loc.  No.  2:  Telephone  Office.  Sum- 
merdale.  Alabama. 

21295-CD-P-77  Alr\-oice.  Inc.  (KUC899). 
C  P.  for  additional  facilltiees  to  operate  on 
454.05  MHz  to  be  located  at  Murphy  Mill 
Road.   1   mile  south  of  Americus.  Oa. 

2l:?96-CD-P-(2)-77  David  R.  Williams 
d.b.a.  Industrial  and  Communications 
(KWn212).  CP.  for  additional  facilities  to 
operate  on  454.150  and  454  175  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No. 
2:  Kessler  Peak.  6  miles  SW  of  Magna, 
Utah. 

2 1297- CD  P-(2)-77  David  R.  Williams 
d.b.a.  Industrial  Communications 

(KWU216).  CP.  for  additional  facilities  to 
operate  on  454.200  and  454  250  MHz  to  be 
located  at  a  new  site  descrlt>ed  as  Loc.  No. 
2:  Kessler  Peak.  6  miles  SW  of  Magna. 
Utah. 

21298-CD-P-(3)-77  Central  Mobile  Radio 
Phone  Service  (KQD599).  CJ".  to  change 
antenna  system  operating  on  454.05  and 
454225  MHz  (Loc.  No.  3;  and  relocate 
facilities  operating  on  464.150  MHz  to 
(Loc.  No.  3)  2345  Symmes  Street,  Cin- 
cinnati. Ohio. 

21299-CD-MP-(4)-77  Central  Mobile  Radio 
Phone  Service  (KQA770),  Mod  permit  to 
replace  transmitter,  change  antenna  sys- 
tem and  relocate  facilities  operating  on 
454.05.  454.75.  454.125.  and  454.150  MHz  to 
be  located  3165  Olentangy  River  Road, 
Columbus  Ohio. 

21300-CD-MP-(2)-77  Central  Mobile  Padlo 
Ptione  Service  (KQC875>.  Mod  permit  to 
change  antenna  system  and  replace  trans- 
mitter operating  on  454  100  and  454.350 
MHz.  located  0.15  mile  West  of  Springfield 
south  of  Wright  Bros  Memorial  Hwy,  Ohio. 

21301-CD-P-77  Edward  C  Smith  Answerlte 
Professional  Telephone  Service  (New) .  C  P. 
for  a  new  1-way  station  to  operate  on 
15870  MHz.  to  be  located  at  Episcopal- 
Catholic  Apartment  Ave.  L,  NW,  Winter 
Haven.  Florida. 

21302-CD-P-77  Central  Radio  EMspetch. 
Inc.  (New),  CP.  for  a  new  l-way  station  to 
operate  on  43,23  MHz.  to  be  located  2 
miles  south  of  Highway  271  on  Rt.  323. 
Tyler,  Texas. 

21303-CT>-P-(4)-77  The  Bell  Telephone 
Company  of  Pa  .  (KaA47f5l.  C  P.  to  change 
antenna  and  relocate  fadlUles  operating 
on  454  375.  454  425.  and  454  475  MHa  at  a 
new  site  described  as  Loc.  No.  2:  KDKA- 
TV  Tower  OrliBUa  and  Montana  Street. 
Pittsburgh.  Pennsylvania. 


21304-CD-P-77  Wilson  J.  Trahan  and  Ralph 
E.  Antles,  d.b.a.  Western  Electronics  & 
Communications  (KWH307).  CP.  for  ad- 
ditional facilities  to  operate  on  158.70  MHz 
to  be  located  at  Hayden  Peak,  11  mUes  SE 
of  Kingman.  Arizona. 

21305-CD-P-(ll)-77  Michigan  BeU  Tele- 
phone Company  (KRS714).  CP.  to  change 
antenna  system  operating  on  158.10  MHz. 
(Loc.  No.  1)  Located  at  1365  Cass  Avenue: 
158.10  MHz  (Loc.  No  2)  located  882  Oak- 
man  Blvd..  Detroit;  158.10  MHz  (Loc.  No. 
3)  located  at  Centerllne:  158.10  MHz  (Loc. 
No.  4)  located  at  23850  Wick  Road,  Taylor: 
158.10  MHz  (Loc.  No.  7)  located  at  25189 
L&hser  Road,  Southfield;  Relocate  facilities 
operating  on  158.10  MHz  (Loc.  No  5)  to  be 
located  at  11770  Merriman.  Livonia:  Also 
for  additional  facilities  to  operate  on  158.10 
MHz  to  be  located  at  new  location  No.  10 
thru  No.  15  as  follow:  Loc.  No.  10:  34100 
South  Gratiot  North  of  RoeevUle;  Loc. 
No.  11:  35928  Ann  Annapolis.  Wayne:  Loc. 
No.  12:  38900  Ten  Mile  Road.  Farmlngton 
HUls;  Loc.  No.  13:  775  West  Big  Beaver 
Road,  Troy:  Loc.  No.  14:  54  North  MUl 
Street,  Pontlac;  Loc.  No  15:  8061  Hann. 
Michigan. 

21307-CD-P-(3)-77  Edward  C.  Smith  d.bJU 
Answerlte  I*rofeasJonal  Telephone  Service. 
(New)  CP.  for  a  new  2-way  station  to  op- 
erate on  454.225  454.325  464.350  MHz  to 
be  located  at  4015  Bayshore  Blvd.,  Tampa, 
Florida. 

DEVELOPMENTAL   R£N£WAX.   OF  LICENSE  EXPJKING 
7-8-77 

Terms  July  6,  1977  to  July  6  1978 

New  York  Telephone  Company,  within  terri- 
tory of  grantee,  KCS181. 

MAJOR    AMENDMENT 

Marc  Weber  Tobias  and  Michael  Charlee 
Tobias  d.b.a.  MT  Systems.  Inc..  FN:  30834- 
CD-P-77  Amend  to  add  control  facllltlea 
on  158.55  MHz  at  Loc.  No.  2,  118  E.  1st  Ave- 
nue, Mitchell,  South  Dakota  and  Loc.  No.  3. 
water  To^er.  2  miles  SSE  of  Sioux  Falls, 
South  Dakota. 

CORRECTION 

21232  CD-P-77  Tel-Page  Corporation.  Syra- 
cuee.  New  York  Correct  caU  sign  KRH631 
to  read  KHR643.  All  other  parUculArs  are 
to  remain  the  same  as  reported  on  PN  No. 
857  dated  May  19,  1B77. 

INTORMATIV* 

It  appears  that  the  foUowing  applications 
may  be  mutually  exclusive  and  subject  to 
Commission's  Rules  regarding  ex  parte  pres- 
entations, by  reasons  of  potential  electrical 
Interference. 
Frequency:  158.70  MHz: 
Charles  R.  Crawford,  SanU  Tnez  Peak,  Call- 

foriila.  (New)  20864-CD-P-77. 
Mobile  Radio  Systems  of  Ventura.  Inc..  Ven- 
tura. California,  B:SV976,  21151-CD-P-77. 
Coast   Mobllphone    Ser..    Santa    Tnez    Peak, 

Oallfomla,  KUA301.  20765-CD-P-77. 
Freque-ncy:  454250  MHz: 

Salinas    Valley    Radio   Telephone    Company, 
Mt.  Toro.   California,   KMA837,   20257-CI>- 
P-77. 
MotUe  Radio  System  of  San  Jose.  Inc.,  Loe 
GatGO.  CalUornia.  KMA741.  2075U-CD-P-77. 
RxTBAi.  Radio 
60272  CR-P/L-(2)-77    The  Pacific  Telephone 
and  Telegraph  Oompany   (New).  CJ".  for 
a  new  Rural   Subscrlber-Ptaed  stattoo  to 
operate   on    157.77  and   167J8   MHs   to  be 
located  23.5  MUes  WNW  ot  Weetmoriand. 
Callfomta. 
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Point   to    Point    Microwave   Radio   Servics 

2438-CF-MP-77  American  Telephone  and 
Telegraph  Company  (WBB294).  200  East 
Burke  Street.  Martinsburg,  (Berkeley) 
West  Virginia.  Mod.  of  CP.  (4879-CP-P-76) 
to  move  antenna  on  frequency  3750H  MHz 
toward  Clear  Spring.  Maryland  on  azimuth 
368.3°. 

2439-CP-MP-77  Same  (KQJ68).  2.2  Miles 
West  of  Clear  Springs,  (  Washington)  Mary- 
land. Mod.  of  CP.  (4880-CP-P-76)  to  move 
antenna  on  frequency  4110H  MHz  toward 
Martinsburg,  West  Virginia  on  suzimuth 
178.3°. 

2292-CF-P-77  Midwestern  Relay  Company 
(New),  Tims  Hill,  Route  83.  3  miles  West 
of  Spirit,  Wisconsin.  (Lat.  45''26'36"  N., 
long.  90°10'33"  W.)  :  Construction  permit 
for  new  station — 6404.8V  MHz  toward 
WLEF-TV,  Wisconsin,  on  azimuth   352.2°. 

2310-CP-MP-77  PUot  Butte  Transmission 
Company,  Inc.  (KPK  29)  _  White  Mtn.,  5.0 
miles  West  of  Rock  Springs,  White  Moun- 
tain, Wyoming.  (Lat.  41°34'43  "  N.,  Long. 
109°19'12"  W.)  :  Construction  permit  to 
add  6212  06V,  6271.39V.  6330.67V.  6389.98V. 
and  6301  02H  MHz  toward  Table  Rock  Wy- 
oming, via  power  split,  on  azimuth  90,6'. 

a311-CF-P-77  PUot  Butte  Transmission 
Company,  Inc.  (New),  5  miles  SE  of  Table 
Rock,  Wyoming  (Lat.  41''34'13  "  N.,  Long. 
108°21'38"  W.)  :  Construction  permit  for 
new  station — 5989.68V,  6048.98V,  6108.28V, 
6167.59V,  and  5960.03H  MHz  toward  Colo- 
rado Interstate  Gas.  Wyoming,  on  azimuth 
326.4V 

2326-CF-P-77  Eastern  Microwave.  Inc. 
(KTF  96) .  1.5  mile  NNW  of  Italy  Hill.  New 
York  (Lat.  42°27'12"  N..  Long,  77n5'17" 
W.):  Construction  permit  to  add  6360. 7H 
MHz  toward  Geneva.  New  York,  via  power 
split,  on  azimuth  32.8V 

2343-CP-P-77  Number  One  Radio.  Inc. 
(New),  Keystone  Peak,  15  miles  West  of 
Green  Valley,  Arizona  (Lat.  31-32'37.2" 
N.,  Long.  lll°12'52.2"  W.):  Construction 
permit  for  new  station — 5945.2V  MHz  to- 
ward Tucson,  Arizona,  on  azimuth  42.0°. 

correction 

2290-CP-P-77  Penn  Service  Microwave.  Inc. 
WQQ  37).  Wyoming  Mtn..  4  mUes  SSE 
of  Wilkes-Barre.  Pennsylvania  (Lat.  44° 
5616"  N..  Long.  89°41'30"  W.)  :  This 
entry  appearing  on  Public  Notice  of  May 
9,  1977,  correct  to  delete  all  reference  to 
Chestnut  Hill,  Pennsylvania.  All  other  par- 
ticulars remain  the  same  as  previously 
reported  with  the  exception  of  the  spelling 
of  Mehoopany,  Pennsylvania. 

Point  to  Point  Microwave  Radio  Service 

2312-CF-P-77  Puerto  Rico  Communications 
Authority  (WZ37),  Marquesa  Road  796 
Cerro  Marquesa  Auguas  Buenas,  Puerto 
Rico  Lat.  18  1600"  N,,  Long.  65  05  06"  W. 
CP.  to  add  a  new  point  of  communication 
on  frequency  2162H  MHz  toward  Guaynabo. 
Puerto  Rico  on  azimuth   168.5°. 

2313-CP-P-77  Same  ( New ) .  Esmeralda  Aye- 
nue  No.  5  Guaynabo.  F>uerto  Rico  Lat.  18° 
22-26"  N.,  Long.  66°06'28"  W.  CP.  for  a 
new  station  on  frequency  2112H  MHz 
toward  Marquesa,  Puerto  Rico  on  azimuth 
348  5V 

2317-CF  P-77  General  Telephone  Company 
of  Florida  (KGP52).  Plant  City  Jet.  1.73 
WNW  of  Plant  City,  Florida  Lat,  28°01'32" 
N,.  Long  82°100r'  W.  CP  to  add  antenna 
and  frequency  6197.2V  MHz  toward  High- 
land City.  Florida  on  azimuth  106.5°. 

2318-CF-P-77  Same  (KIB48).  Peterson  and 
Highland  Rd  Highland  Cltv.  Florida  Lat 
27'67'40 "  N.  Long.  81'55'2i  '  W  CP  in- 
crease antenna  structure  height,  add  an- 
tenna and  frequencies  5946.2V  MHz  toward 
Plant  City  and  6004  5 H  MHz  toward  Eva, 
Florida, 

2319-CF-P-77  Same  (KGP63I,  Hwy,  33,  2.3 
miles  South  of  Eva,  Florida  Lat.  28'  17'37  N  , 


Long,  81°49'57"  W.  CP.  to  add  frequency 
6256. 6H  MHz  toward  Highland  City,  Florida 
and  6315  9V  MHz  toward  Dade  City,  Florida 
on  azimuth  282.6°. 
2328-CF-P-77  The  Bell  Telephone  Company 
of  Pennsylavnia  (New) ,  Shaffer  Rd  one-haU 
mUe  E  of  Energy,  Pennsylvania  Lat.  40°- 
55'51"  N.,  Long.  80°15'22  '  W.  CP.  for  a  new 
station  on  frequencies  6226,9H  and  6286, 2H 
MHz  toward  Sharon.  Pennsylvania  on 
azimuth  336,80°. 
2329-CP-P-77  Same  (New),  Route  62.  2  7 
miles  E  of  Sharon.  Pennsylvania  Lat, 
41'14'13  '  N,.  Long.  80°25'48"  W.  CP.  for 
a  new  station  on  frequencies  5945  2H  and 
6004.5  MHz  toward  Energy.  Pennsylvania 
on  azimuth  156.68*  and  6974.8H  MHz  to- 
ward Kashner.  Pennsylvania  on  azimuth 
32.31*. 
2330-CF-P-77  Same  (New),  Donation  Rd. 
one-half  mile  N  of  Kashner,  Pennsylvania 
Lat.  41°23'05"  N.,  Long.  80°18'21"  W  CP 
for  a  new  station  on  frequencies  6256.6V 
MHz  toward  charon.  Pennsylvania  on  azi- 
muth 2124°  and  6226  9V  MHz  toward 
Frenchtown.  Pennsylvania  on  azimuth 
33.76°. 
2331-CP-P-77  Same  (New).  Frenchtown 
Route  27,  3  4  miles  E  ef  Mead\ine.  Pennsyl- 
vania Lat.  41*38'01  "  N  .  Long.  8O'05'02"  W. 
CP.  for  a  new  station  on  frequencies 
5945.2V  MHz  toward  Kashner  on  azimuth 
213.91°  and  5945.2H  MHz  toward  McKean 
on  azimuth  367  84*. 
2338-CF-P-77  Southern  Bell  Telephone  and 
Telegraph  Company  (KJA75).  Rer-ewal  of 
Development  radio  license  expiring  June 
14.  1977  term:  June  14.  1977  to  June  14. 
1978. 

[FR  Doc.77-14421  Filed  5-19-77:8:46  am] 
Note:  For  a  Federal  Communications  Com- 
mission document  announcing  future  meet- 
ings of  the  Radio  Technical  Commission  for 
Marine  Services,  see  FR  Doc.  77-14419  ap- 
pearing at  page  25944  of  this  issue  of  the 
Federal  Register, 


FEDERAL   MARITIME   COMMISSION 

GREECE/U.S.    ATLANTIC    RATE 
AGREEMENT 

Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiSce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW  . 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573.  on  or  before  June  13.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  p€irty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  R.  Attanaslo.  Esquire,  Btlllg.  Sher  & 
Jones.  PC.  2033  K  Street  NW,,  Washing- 
ton, DC.  20006. 

Agreement  No.  9238-8  modifies  the 
above-named  rate  aigreement  by  ( 1 )  ex- 
tending the  scope  of  the  agreement  to 
apply  to  inland  points  in  Greece,  (2)  es- 
tablishing voting  requirements,  (3)  es- 
tablishing self-policing  procedures  and 
cargo  inspection  services,  (4)  establish- 
ing a  financial  guarantee  in  the  amoimt 
of  $10,000  per  participant,  (5)  establish- 
ing the  sharing  of  office  space,  personnel 
and  facilities  with  other  agreements  or 
conferences  and  (6)  making  other  ad- 
ministrative changes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  17,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  PR  Doc,77-14424  Filed  6-lft-77:8:46  am) 


[Fact  Finding  Inveetlg&tlon  No.  0] 

POSSIBLE  REBATES  AND  SIMILAR  MAL- 
PRACTICES IN  THE  UNITED  STATES 
FOREIGN    COMMERCE 

Amendment  To  Order  of  Investigation 

The  Commission,  by  order  served 
May  12.  1977,  denied  a  motion  to  quash 
subpoena  and  also  determined  to  amend 
the  order  of  investigation  In  this  pro- 
ceeding. 

Accordingly,  it  is  ordered,  That  the 
first  ordering  paragraph  of  the  Com- 
sion's  July  9,  1976  Order  of  Investigation 
in  the  above-captioned  matter  is  amend- 
ed to  read  as  foUows: 

That,  pursuant  to  sections  22  and  27 
of  the  Shipping  Act,  1916  (46  U.S.C. 
821  and  826)  and  section  214(a)  of  the 
Merchant  Marine  Act  of  1936  (46  U,S.C. 
1124(a)),  a  non-adjudicatory  investiga- 
tion is  hereby  instituted  into  the  prac- 
tices of  rebates,  absorptions,  allowances 
in  excess  of  those  set  forth  in  the  tariff 
and  any  other  methods  of  obtaining  or 
allowing  other  persons  to  obtain  trans- 
portation of  property  at  less  than  the 
rates  or  charges  which  would  otherwise 
be  applicable,  in  the  United  States 
foreign  commerce,  said  investigation  to 
be  conducted  pursuant  to  the  Commls- 
sions  Rules  of  Practice  and  Procedure. 
46  CFR  502.281-291   (Rule  18". 

By  the  Commission. 

Joseph  C.  Polking, 

Acting  Secretary. 

|PR  Doc.77-14426  PUed  5-19-77;8:46  am) 


TRANSPACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN /KOREA  AND  JAPAN /KOREA- 
ATLANTIC  AND  GULF  FREIGHT  CON- 
FERENCE 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  tbe 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  pa'rties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San  - 
Francisco.  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  June  13,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Charles   F.    Warren,   Esq..    1100   Ck)nnecticut 
Avenue  NW.,  Washington.  D.C    20036. 

Agreement   Nos.    150-65   and   3103-65 

amend,  respectively.  Articles  25if)  (4>  of 
the  Trans-Pacific  Freight  Conference  of 
Japan  Korea  Agreement  and  the  Japsin/ 
Korea-Atlantic  and  Gulf  Freight  Con- 
ference A^eement  to  provide  that 
the  Neutral  Body  shall  be  authorized  to 
assess  liquidated  damages  in  an  amount 
not  to  exceed  $120,000  for  each  breach  of 
the  agreement,  tariff  rate^.  or  rules  and 
i-egulations.  Presently,  each  agreement 
provides  for  a  graduated  scale  of  liqui- 
dated damages  to  be  assessed  in  the  fol- 
lowing respective  maximum  amounts  for 
the  first,  second,  third,  fourth  and  subse- 
quent breaches,  i.e.,  $20,000.  $60,000, 
$80,000  and  S  120.000. 

By  Order  of  the  Federal  Maritime 
Commmission. 

Dated:  May  16,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc. 77-11422  FUed  5-19-77:8.45  am] 

FEDERAL   RESERVE   SYSTEM 

DETROITBANK   CORP. 

Acquisition  of  Bank 

Detroitbank      Corporation.       Detroit, 

Michigan,  has  appUed  for  the  Board's 

approval  under  section  3fa)t.3>    of  the 

Bank  Holding  Company  Act   (12  U.S.C, 

1842' a'  '3'   to  acquire  100  per  cent  of 

the  TOttng  shares  of   the  successor  by 

merger    to    Kentwood    National    Bank, 


Kentwood,  Michigan.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  J  3(c)  of  the  Act 
(12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  June  10.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve Sistem,  May  16.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc. 77-14409  Piled  5-19-77:8:45  am] 


FIRST   MIDWEST   BANCORP,    INC. 
Acquisition  of  Bank 

First  Midwest  Bancorp.  Inc.,  St.  Jo- 
seph, Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
The  Farmers  Bank  of  Gower,  Gower, 
Missouri  ("Bank")  and  of  L.W.JJS.  Cor- 
poration, Gower,  Missouri,  a  bank  hold- 
ing company  that  controls  Bank.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  D.S.C.  1842(c)  ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  Jime  13,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  16.  1977. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

lFRDoc.77-1 4408  Piled  5-19-77; 8 :45aml 

GENERAL   SERVICES 
ADMINISTRATION 

(Intervention  Notice  No.  30) 

PUBLIC  SERVICE  COMPANY  OF  COLORADO 
AND  COLORADO  PUBLIC  UTILITY  COM- 
MISSION 

Proposed  Intervention  in  Utility  Rate 
Application 

Correction 

In  FR  Doc.  77-13463.  appearing  in  the 
issue  of  Wednesday,  May  11,  1977,  on 
page  233879,  the  intervention  notice 
number  in  the  heading  should  read  as  set 
forth  above. 

DEPARTMENT    OF    HEALTH. 
EDUCATION.  AND  WELFARE 

Alcohol,   Drug  Abuse,   and   Mental   Health 
Administration 

COMMUNITY  ALCOHOLISM  SERVICES 
REVIEW  COMMITTEE 

Meeting 
In  accordance  with  section   10(a)(2) 
of  the  Federal  Advisory  Committee  Act 


(5  U.S.C.  Appendix  I) ,  announcement  Is 
made  of  t^e  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1977: 

Community  Alcoholism  Services 
Review  Commtttee 

Date  and  time:  July  9-11,  7  p.m. 

Place:  Ramada  Inn,  State  Room,  8400 
Wisconsin  Avenue,  Bethesda,  Mary- 
land 20014   (301-654-1000 J. 

Type  of  meeting :  Open. 

Contact:  Mr.  Sidney  Leopold.  Room  11- 
14.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Marjland  20857  (301- 
443-1374). 

Purpose:  TTie  Committee  provides  initial 
review  of  applications  for  community 
services  alcoholism  demonstration 
grants  for  special  treatment  and  re- 
habilitation programs  to  the  Director 
of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  to  the  Na- 
tional Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism. 

Agenda:  The  meeting  will  be  open  for 
the  entire  discussion  The  Committee 
will  be  develc^lng  new  criteria  for 
NIAAA  consideration  for  performing 
initial  review  of  grant  applications  for 
Federal  assistance. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  The  NIAAA  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  the  Committee  mem- 
bers is  Mr.  Harry  Bell,  Associate  Direc- 
tor for  Public  Affairs,  NIAAA,  Room 
llA-17,  Parklawn  Building,  5600  Fibers 
Lane,  Rockville,  Maryland  20857  (301- 
443-3306). 

Dated:  May  16, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol.     Drug     Abuse,     and 
Mental    Health    Administra- 
tUm. 

IFR  Doc.77-14379  PUed  5-l»-77;8:45  ami 


PSYCHOLOGICAL   SCIENCES 
FELLOWSHIP   REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  use.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1977 : 

PSTCHOLOCICAL  Sciza«cES  Pkixowshif 
Review  CoMMrrTEB 

Date  suid  time:  June  8-10,  1  pjn. 

Place:  Conference  Room  B,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville,  Mary- 
land 20857. 

Type  of  meeting:  Open — June  8.  I  to  3  pjn.; 
Closed — Otherwise. 

Contact:  Mrs.  Mary  Cope.  Parklawn  Build- 
ing, Room  9C-15.  5600  PlslierB  Lane,  Rock- 
ville, Maryland  20857  (301-44S-3856) . 

Purpose:  The  Committee  la  charged  with  the 
Initial  review  of  fellowship  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  NatkmaJ  Instltate  of 
Mental    Health    relating    to   peychologlcal 
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sclenoea  fcUowshipe  and  makes  recom- 
mendationa  to  the  National  Advisory  Men- 
tal Health  Council  for  final  review. 
Agenda:  Prom  1  to  3  p.m.,  June  8,  the  meet- 
ing wUl  be  open  tar  dlscxisslon  of  adminis- 
trative announcements  and  program  de- 
velopments. Otherwise,  the  Committee  wUl 
be  performing  Initial  review  of  fellowship 
applications  foe  Federal  aaslstance  and 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Act- 
ing Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  section  552b (c) 
(6),  Title  5  VS.  Code  and  section  10(d) 
of  Pub.  L.  92-463  (5  U.S.C.  Appendix  I) . 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  The  NIMH  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  the  Committee  mem- 
bers Is  Mr.  Edwin  Long,  Deputy  Direc- 
tor, Division  of  Scientific  and  Public 
Information,  NIMH,  Room  15-105,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
viUe,    Maryland    20857    (301-443-3600). 

Dated:  May  16, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
|FR  Doc.77-14378  PUed  5-19-77:8:45  ami 


Food  and  Drug  Administration 
[E)ocket  No.  77N-01631 

LEMMON  PHARMACAL  CO.;  STATOBEX 
(PHENDIMETRAZINE  TARTRATE  70  MG) 
DOSAGE  FORMS 

Opportunity   for   Hearing  f»n   Proposal   To 
Refuse  To  Approve  New  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA>. 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the  Bureau 
of  Drugs  pror>oses  to  refuse  approval  of 
an  abbreviated  new  drug  application  for 
Statobex  (phendimetrazine  tartrate  70 
milligram)  tablets  and  capsules  (ANDA 
85-095)  by  Lemmon  Pharmacal  Com- 
pany, P.O.  Box  30,  Sellersville.  PA  18960 
("Lemmon"),  on  Uie  grounds  (It  that 
(a)  the  application  does  not  contain' any 
reports  of  investigations  or  adequate 
tests,  by  all  methods  reasonably  applica- 
ble, to  show  whether  or  not  Statobex  is 
safe  for  use  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  thereof,  and  (b) 
upon  the  basis  of  the  information  sub- 
mitted as  part  of  the  application,  FDA 
has  insufBcient  information  to  determine 
whether  Statobex  is  safe  for  use  under 
such  conditions,  and  (2)  that  Statobex 
is  a  new  drug  as  defined  in  section  201  (p) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  "act">  and  Information  relating 
to  its  safety  and  effectiveness  must  be 
contained  in  a  new  drug  application  in 
order  to  be  approved  under  section  505 
of  the  act  (21  U.S.C.  355).  This  notice 
does  not  apply  to  those  portions  of  ANDA 
85-095  regarding  Statobex  (phendi- 
metrazine tartrate  35  milligram)  tablets 


and  capsules;  all  references  to  "Stato- 
bex" in  this  notice,  unless  otherwise 
indicated,  refer  to  the  70  milligram 
strength  dossige  forms  only. 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  June  20,  1977. 
In  support  of  any  such  request,  all  data 
and  information  relied  upon  to  justify 
a  hearing  and  any  other  comments  from 
interested  persons  must  be  submitted 
on  or  before  July  19,  1977, 

ADDRESS:  Requests,  supporting  data 
and  information,  £ind  other  comments 
shall  be  submitted,  with  FDA  Docket  No. 
77N-0163  clearly  indicated  in  the  fil- 
ings, to  the  FDA  Hearing  Clerk,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  Md. 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers  Lane, 
Rockville.  Md.  20857  (301-443-3650). 

SUPPLEMENTARY  INFORMATION: 

Backcsotjnd 

As  required  by  the  Drug  Amendments 
of  1962.  PDA  Is  engaged  in  a  Drug  Elffl- 
cacy  Study  Implementation  iDESI) 
program  under  which  each  drug  cov- 
ered by  a  new  drug  appllcatic«i  (NDA> 
that  was  approved  by  FDA  on  the  basis 
of  safety  between  1938  and  1962.  is  re- 
viewed to  determine  whether  substantial 
evidence  exists  to  demonstrate  that  the 
drug  is  effective  for  its  labeled  indica- 
tions. As  reviews  are  completed,  notices 
are  published  in  the  Federal  Register 
announcing  the  agency's  conclusions  on 
the  effectiveness  of  the  drugs  reviewed. 

In  the  Federal  Register  of  Febru- 
ary 12,  1973  (38  FR  4280)  FDA  pub- 
lished DESI  Notice  11673  stating  that 
Plegine  Tablets  containing  35  milligrams 
01  phendimetrazine  tartrate  as  a  single 
active  ingredient  and  marketed  by  Ayerst 
Laboratories  is  effective  "in  the  manage- 
ment of  exogenous  obesity  as  a  short 
term  adjunct  (a  few  weeks>  in  a  regi- 
men of  weight-reduction  based  on  ca- 
loric restrictions."  The  Indications  sec- 
tion further  was  to  read:  "The  limited 
usefulness  of  agents  of  this  class  •  *  • 
should  be  measured  against  possible  risk 
factors  inherent  in  their  use  *  •  •."  The 
DESI  notice  also  stated  that  Plegine 
Tablets  is  regarded  as  a  "new  drug"  as 
defined  in  section  201  (p)  of  the  act,  and 
that  "a  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval."  Furthermore,  "all 
identical,  related,  or  similar  drugs,  not 
the  subject  of  an  approved  new  drug 
appUcation  •  •  •  are  subject  to  this  no- 
tice," citing  the  current  21  CFR  310.6. 
Finally,  referring  to  a  prior  general  an- 
nouncement by  FDA  published  in  the 
Federal  Register  of  July  14,  1970  (35 
FR  11273).  DESI  Notice  11673  advised 
that  "marketing  of  such  drugs  may  be 
continued  •  •  •  [byl  any  person  who 
does  not  hold  an  approvwl  or  effective 
new  drug  application,  [upon]  the  sub- 
mission of  an  abbreviated  new  drug  ap- 


plication" (ANDA>  witliin  60  days  of  the 
notice.  The  July  14,  1970  smnouncement 
also  permitted  manufacturers  to  com- 
mence marketing  upon  the  filing  of  an 
NDA  or  ANDA.  lOn  September  22,  1975, 
FDA  pubUshed  in  the  Federal  Register 
a  general  notice  (40  FR  43531)  that  in 
effect  revoked  those  portions  of  the 
July  14,  1970  announcement  that  were 
inconsistent  with  the  District  Court's 
order  in  Hoffmann-LaRoche,  Inc.  v. 
Weinberger,  425  F.  Supp.  890  <DX).C.. 
1975>,  reprinted  in  the  September  22. 
1975  notice.  That  order,  and  the  Sep- 
tember 22,  1975  notice,  withdrew  any 
"permission"  from  FDA  for  a  new  sup- 
plier of  a  drug  listed  in  DESI  notice  11673 
to  commence  marketing  upon  submission 
of  an  NDA  or  ANDA  but  prior  to  the  ap- 
proval of  an  NDA  or  ANDA.) 

Application  for  Statobex 

On  March  23,  1976,  Lemmcxi  submitted 
an  ANDA  (assigned  number  ANDA  85- 
095'  for  the  following  products: 

statobex  Tablets  (phendimetrazine  tartrate, 
35  m?  and  70  mg),  Statobex  Tablet»-D 
(phendimetrasine  tartrate.  35  mg  and  70 
mg),  Statobex-D  Capsules  (phendimetrazine 
tartrate,  35  mg  and  70  mg) . 

The  ANDA  fcMTn  of  a  new  drug  applica- 
tion does  not  contain  preclinical  or  clin- 
ical studies  demonstrating  the  safety  or 
effectiveness  of  the  drug  product.  21  CFR 
314  lif> .  The  proposed  labeling  for  Stat- 
obex contained  a  statement  of  indica- 
tions Identical  to  that  set  forth  in  DESI 
Notice  11673  On  December  14.  1976.  af- 
ter a  series  of  correspondence  and  meet- 
ings with  the  firm.  Lemmon  was  formally 
advised  by  FDA  that  an  ANDA  was  not 
an  acceptable  form  of  application  for  a 
product  containing  70  mg  of  phendimet- 
razine tartrate. 

On  December  28.  1976,  the  firm  re- 
quested that  the  application,  insofar  as  it 
pertains  to  the  70-mg  dosage  form,  be 
filed  over  protest,  as  provided  for  in  21 
CFR  314.110(dK  Under  that  regulation, 
FDA  Is  required  to  reevaluate  the  appli- 
cation and  within  60  days  the  agency 
must  either  approve  the  application  or 
give  written  notice  of  an  opportunity  for 
a  hearing  on  the  question  of  whether  the 
application  is  approvable  The  request  to 
file  over  protest  Is  regarded  by  PDA  as 
applicable  to  both  the  70-mg  tablet  and 
the  70-mg  capsule.  (As  noted  earlier,  ref- 
erences to  "Statobex"  in  this  notice  ap- 
ply only  to  the  70-mg  dosage  forms  un- 
less otherwise  stated.)  In  a  meeting  on 
February  8.  1977  between  ofBcials  of  the 
firm  and  FDA.  Lemmon  agreed  to  hold 
the  request  to  file  over  protest  In  abey- 
ance until  it  had  reconsidered  its  posi- 
tion. By  letter  dated  March  11.  1977.  re- 
ceived March  16.  1977.  the  firm  rein- 
stated its  request  to  file  over  protest,  and 
agreed  to  permit  PDA  until  May  15.  1977, 
to  complete  its  reevaluation  of  ANDA 
85-095  and  chcxjse  one  of  the  courses  al- 
lowed under  21  CPR  314.110(d) .  This  no- 
tice is  provided  pursuant  to  that  regula- 
tion. 

Safety  Concerns  Regarding  Statobex 

Phendimetrazine  tartrate  Is  related 
chemically    and    pharmacologically    to 
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amphetamine  and  appears  to  have  a  sim- 
ilar potential  for  abuse  and  risk  of  caus- 
ing dependence  in  the  user.  Actual  abuse 
of  the  35  mg  dosage  was  a  significant  fac- 
tor in  the  decision  of  the  Department  of 
Justice  to  schedule  phendimetrazine  un- 
der the  Controlled  Substances  Act  (see 
38  FR  15721;  June  15,  1973 >,  as  well  as  In 
FDA's  decision  to  require  a  drug  depend- 
ence warning  in  the  labeling  (see  DESI 
Notice  116731.  Because  higher  strength 
dosage  forms  would  be  even  more  at- 
tractive for  abuse  purposes,  this  safety 
problem  increases  and  significantly  al- 
ters the  benefit-risk  assesment.  Another 
question  raised  by  the  70-mg  dosage  is 
whether  it  provides  any  therapeutic  ben- 
efit to  the  patient  to  offset  its  Inherent 
risks.  The  approved  labeling  for  Plegine 
Tablets  provides  for  a  usual  dose  of  one 
35-mg  tablet  two  or  three  times  daily.  It 
further  states  that  dosage  should  be  in- 
dividualized to  obtain  an  adequate  re- 
sponse with  the  lowest  effective  dose; 
that  in  some  cases  one-half  tablet  (17.5 
mgt  is  adequate;  and  that  dosage  should 
not  exceed  two  tablets  (70  mg)  three 
times  a  day.  The  labeling  makes  it  very 
clear  that  70  mg  three  times  a  day  is  the 
exception  rather  than  the  rule.  The  35- 
mg  dosage  form  adequately  provides  the 
intended  flexibility  in  dosage.  A  70-mg 
capsule  would  not  permit  any  titration, 
and  a  70-mg  tablet  would  substantially 
reduce  the  physician's  ability  to  individ- 
ualize the  dose  to.  say  17.5  mg.  At  the 
same  time,  amphetamine  and  ampheta- 
mine analogs  such  as  phendimetrazine 
produce  in  patients  a  tolerance  to  the 
therapeutic  effects.  It  is  not  known 
whether  this  tolerance  develops  more 
quickly  at  higher  dosage  levels,  but  If  so, 
the  duration  of  therapy  described  in  the 
labeling  would  be  unsupported  by  evi- 
dence of  effectiveness.  Finally,  special 
safety  problems  may  be  presented  to  the 
patient  from  a  70-mg  tablet;  in  addi- 
tion to  the  possibly  more  rapid  onset  of 
dependence  to  the  drug,  the  risks  of  ac- 
cidental overdosage  are  Increased  by  a 
large  dosage.  Thus,  no  medical  advan- 
tage, but  possible  serious  disadvantages, 
seem  to  exist  for  the  70-mg  dosages  com- 
pared to  the  35-mg  tablet.  Stated  dif- 
ferently, there  does  not  appear  to  be  a 
significant  patient  population  in  whom 
the  rusks  from  a  70-mg  dosage  form  are 
outweighed  by  the  benefits  of  such  a 
product.  This  is  not  to  say  that  clinical 
evidence  that  measures  the  safety  and 
effectiveness  could  not  demonstrate  that 
a  70-mg  product  meets  the  standards  of 
the  act.  Rather,  it  is  that  such  data  are 
necessary  before  FDA  can  conclude  that 
the  novel  questions  posed  by  this  signif- 
icantly different  dosage  can  be  answered. 
For  these  reasons.  FDA  has  determined 
that  a  new  dosage  of  a  drug,  even  one 
that  at  another  dosage  is  generally  rec- 
ognized as  safe  and  effective,  is  not  al- 
ways and  immediately  recognizable  as 
safe  and  effective.  See  21  CFR  310.3(h> 
(5 1  The  agency,  therefore,  has  required 
a  "fuH"  NDA  or  a  supplemental  NDA, 
containing  clinical  evidence  demonstrat- 
ing the  safety  and  effectiveness  of  a  dif- 
ferent dosage  of  an  approved  drug  . 


The  Director  concludes  that  the  fact 
that  phendimetrazine  tartrate  (35  mg) 
was  found  to  be  safe  and  effective  for 
certain  indications,  as  stated  in  DESI 
notice  11673,  Is  not  a  basis  for  concluding 
that  Statobex  is  safe  for  the  same  indi- 
cations. 

Requirements  for  Safety  Data  in 
ANDA 

The  history  of  the  new  drug  provisions 
of  the  act  and  the  agency's  implementa- 
tion of  them,  including  introduction  of 
the  ANDA,  is  described  in  detail  in  the 
preamble  to  a  notice  of  proposed  riile- 
making  published  in  the  Federal  Regis- 
ter on  June  20,  1975  (40  FR  26142) .  The 
Director  will  not  reiterate  that  history 
here.  He  believes,  however,  that  several 
points  bear  emphasizing.  First,  an  ANDA 
is  a  new  drug  application;  it  represents 
a  form  of  application  in  which  certain 
information  normally  part  of  an  NDA 
Is  not  required  because  it  is  not  essential 
to  the  agency's  reaching  a  decision  on 
the  approvability  of  the  drug  product 
under  section  505  of  the  act.  This  Infor- 
mation requirement  is  waived  because 
the  agency  already  has  sufiBclent  publicly 
available  data  and  information  in  its 
files  to  make  appropriate  conclusions  on 
those  elements  of  the  drug  approval  de- 
cision. (Information  contained  in  other 
approved  NDA's  may  or  may  not  be  pub- 
lic. See  21  CFR  314.14.  If  not  public.  It 
may  be  relied  upon  by  a  second  applicant 
only  with  the  express  permission  of  the 
first  applicant.  21  CFR  314.11.)  Gener- 
ally, the  Information  allowed  to  be  omit- 
ted relates  to  preclinical  and  clinical 
studies  regarding  the  safety  and  effec- 
tiveness of  the  active  ingredients.  As  the 
Commissioner  stated  in  the  June  20.  1975 
notice: 

|A]n  abbreviated  NDA  Is  appropriate  otUy 
for  those  drugs  which,  from  a  generic  stand- 
point, are  generally  recognized  as  safe  and 
effective  when  they  are  properly  labeled  and 
manufactured.  The  submission  of  an  abbre- 
viated NDA  has  thus  been  required  only  to 
assure  the  quality  of  drug  products  and  their 
proper  labeling  and  manufacture,  not  to 
show  the  basic  safety  and  effectiveness  of  the 
generic  chemical  entity  Involved.  (40  FR 
26147). 

The  purpose  of  an  ANDA  is  to  provide  a 
means  to  eliminate  unnecessary  animal 
and  human  experimentation,  to  reduce 
the  burdens  on  manufacturers  in  at- 
tempting to  market  duplicates  of  estab- 
lished drugs,  and  to  ease  the  workload 
of  FDA  in  reviewing  and  processing  ap- 
plications. 

Second,  in  order  for  FDA  to  waive  such 
requirements,  it  must  affirmatively  con- 
clude that  It  has  sufiBcient  public  infor- 
mation to  make  the  requisite  conclusions. 
Because  the  ANDA  is  an  exception  to  the 
general  rule  requiring  a  complete  NDA, 
the  decision  to  allow  use  of  an  ANDA 
must  be  consciously  and  prospectively 
made  by  the  agency  (See  21  CFR  314.1 
(a)  :  "if  the  drug  •  •  •  is  one  for  which 
ah  abbreviated  new  drug  application  has 
been  found  by  the  Food  and  Drug  Ad- 
ministration to  be  suflBclent  •  •  *."  (em- 
phasis added) .)  These  decisions  are  for- 


mal and  are  ofBcially  Issued,  generally  by 
a  notice  in  the  Federal  Register  but  on 
rare  occasions  by  other  public  notice. 
These  decision  cannot  extend  to  products 
for  which  little  or  no  public  Information 
is  available  and  which  were  not  consid- 
ered by  FDA  in  making  the  ANDA  de- 
cision. The  products  covered  by  this  no- 
tice illustrate  why  this  Is  so.  They  have 
never  been  approved  for  marketing  in 
the  United  States  and  their  potential  for 
drug  abuse  problems  appears  quite  sub- 
stantial. Other  examples  of  lonforeseen 
variations  in  drugs  reviewed  in  the  DESI 
program  have  also  recently  been  uncov- 
ered in  the  process  of  implementing  the 
court  order  in  the  "Hoffmann-LaRoche" 
case  (discussed  earlier) ,  Including  sus- 
tained release  formulations  and  untested 
combinations  of  two  or  more  drugs. 
Clearly,  it  is  contrary  to  the  public  inter- 
est, as  well  as  the  language  of  sections 
201  (p)  and  505  of  the  act  and  imple- 
menting regulations  cited  above,  for 
FDA  to  waive  any  information  essential 
to  determine  the  approvability  of  such  a 
drug  without  even  being  aware  that  such 
a  drug  may  potentially  be.  or  actually  is 
being,  marketed. 

Third,  the  choice  between  NDA  'in- 
cluding a  supplemental  NDA)  and  ANDA 
is  not  an  "elther-or"  option.  For  many 
years,  the  agency  has  Imposed  on  appli- 
cants using  either  application  process  a 
variety  of  requirements  depending  on  the 
nature  of  the  drug  product,  the  types  of 
information  publicly  available  regarding 
the  drug,  and  similar  factors.  Thus,  some 
NDA's  require  chronic  animal  toxicology 
testing,  and  others  do  not;  some  ANDA's 
require  detailed  manufacturing  data, 
and  others  do  not;  some  NDA's  and 
ANDA's  require  bioavailability  data,  and 
others  do  not.  As  noted,  the  most  com- 
mon distinction  between  the  NDA  and 
the  ANDA  relates  to  requirements  for 
preclinical  and  clinical  data.  But  this  dis- 
tinction should  not  blur  the  close  simi- 
larity on  most  matters.  To  repeat,  both 
the  traditional  "full"  NDA  and  the  most 
"abbreviated"  ANDA  are  merely  types  of 
applications  described  in  section  505  of 
the  act. 

Fourth,  the  fact  that  FDA  does  not 
waive  any  of  the  requirements  of  an  NDA 
for  a  particular  product  does  not  neces- 
sarily mean  that  an  applicant  must  con- 
duct its  own  preclinical  and  clinical 
studies  regarding  safety  or  effectiveness. 
The  applicant  may  be  able  to  include  in 
its  applications  published  articles  and 
other  publicly  available  data  and  infor- 
mation  that  provide  an  adequate  basis 
for  the  agency's  making  the  evaluation 
and  approvability  decision  required 
under  section  505.  An  NDA  can  be  ap- 
proved on  such  a  submission. 

The  Director  finds  that  use  of  an 
ANDA  for  Statobex  would  be  inconsist- 
ent with  the  purposes  of  the  ANDA  form 
of  application,  has  not  been  authorized 
by  FDA,  and  would  not  fulfill  the  require- 
ments of  section  505  of  the  act  regarding 
the  requisite  basis  of  approval  for  these 
products.  Because  of  this  the  Director 
further  finds  that  Lemmon  must  submit 
an  application  form  described  In  21  CFR 
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314.1(c)  containing  reports  of  Investiga- 
ticms  and  adequate  tests,  by  aU  metms 
reasonably  applicable,  to  show  whether 
or  not  its  product  Is  safe  for  use  under 
the  conditions  in  the  proposed  labeling. 

Lack  or  Information  in  Application 
FOR  Statobex 

The  Director  finds  that  the  ANDA  for 
Statobex  lacks  any  reports  of  preclinical 
or  clinical  investigations  on  phenidimet- 
razine  tartrate  (70  mg) .  Because  the  ap- 
plication totally  lacks  safety  data,  the  in- 
formation contained  therein  has  not 
been  evaluated  to  determine  whether  It 
satisfies  the  other  reqxiirements  of  the 
act  and  new  drug  regulations.  If,  as  a 
result  of  this  notice,  a  hearing  is  re- 
quested and  it  is  determined  that  a  hear- 
ing will  be  ordered,  the  Bureau  of  Drugs 
will  then  review  the  other  parts  of  the 
application  and  raise  any  remaining  is- 
sues In  the  notice  of  hearihg. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  Lemmon 
and  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(d) 
of  the  act  refusing  to  approve  ANDA 
85-095  on  the  following  grounds:  That 
(1)  the  application  does  not  contain  any 
reports  of  investigations  or  adequate 
tests,  by  all  methods  reasonably  applica- 
ble, to  show  whether  or  not  Statobex  is 
safe  for  use  under  the  conditions  pre- 
scribed, recommended,  or  suggested  in 
the  proposed  labeling  thereof,  and  (2) 
upon  the  basis  of  the  information  sub- 
mitted as  part  of  the  application,  FDA 
hsis  insufficient  information  to  determine 
whether  the  drug  is  safe  for  use  under 
such  conditions. 

This  notice  does  not  apply  to  portions 
of  the  abbreviated  new  drug  application 
(ANDA  85-095)  regarding  Statobex  Tab- 
lets and  Capsules  containing  35  mg  of 
phendimetrazine  tartrate. 

If  Lemmon  elects  to  avail  itself  of  the 
opportimlty  for  hearing  pursuant  to  sec- 
tion 505(d)  of  the  act  and  21  CFR  314.- 
200.  it  must  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  (D  writ- 
ten notice  of  ar>pearance  and  request  for 
hearing  by  June  20.  1977,  and  (2)  the 
data,  information,  and  analyses  on  which 
it  relies  to  justify  a  hearing,  as  specified 
in  5  314.200,  by  July  19,  1977.  Any  other 
interested  person  may  also  submit  com- 
ments (Ml  this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of  ap- 
pearance and  request  for  hearing,  a  sub- 
mission of  data,  information,  and  analy- 
ses to  justify  a  hearing,  other  comments, 
and  a  grant  or  denlaJ  of  hearing,  are 
contained  in  21  CPR  314.200. 

The  failure  of  t^  applicant  to  fUe  a 
timely  written  appearance  and  request 
of  hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  not  to  avail  him- 
self of  the  opportunity  for  a  hearing,  said 
the  Director  of  the  Bureau  of  Dnigs  will 
summarily  enter  a  final  order  refusing 
to  approve  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 


must  set  forth  sr>eciflc  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  that  precludes  the  refusal  to  approve 
the  appliaction.  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will  en- 
ter summary  judgement  against  the  per- 
son who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  field  in  quintuplicate  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  Information  pro- 
hibited from  public  disclosure  pursuant 
to  21  use.  331  (j )  or  18  U.S.C.  1905,  may 
be  seen  in  the  Office  of  the  Hearing  Clerk 
I  address  given  above)  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053.  as  amended  (21  U.S.C. 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82)  (recodification  published  in 
the  Federal  Register  of  March  22,  1977 
(42  FR  15553)). 

Dated:  May  13. 1977. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
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(Docket  No.  76P-0344| 
MEDICAL   DEVICES 

Public  Hearing  on  Proposed  Action  on  Cali- 
fornia Application  tor  Exemption  From 
Preemption  of  Requirements 

AGENCY;  Food  and  I>rug  Administra- 
tion. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  This  is  an  announcement 
that  a  public  hearing  before  the  Com- 
missioner of  Food  and  Drugs  will  be  held 
on  July  19.  1977  to  receive  cwnments  and 
views  from  Interested  persons  on  the  pro- 
posed action  by  the  Food  and  Drug  Ad- 
ministration (PDA)  on  the  State  of  Cali- 
fornia application  for  exemption  from 
Federal  preemption  of  the  State's  medi- 
cal device  reqiflrements. 

DATES:  Written  notice  of  appearance 
by  June  20,  1977 ;  the  hearing  will  be  held 
on  July  19. 1977. 

ADDRESS :  Notices  of  appearance  to  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  S.  'Woloshen,  Bureau  of  Medical 
Devices  and  Diagnostic  Products 
(HFK-122),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 


tion, and  Welfare.  8757  Georgia  Ave., 
SUver  Spring,  Md.  20910  (301-427- 
7114). 

SUPPLEMENTARY  INFORMATION; 
The  Medical  Device  Amendments  of  1976 
I  Pub.  L.  94-295).  amending  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (herein- 
after referred  to  as  "the  act") .  became 
law  on  May  28,  1976.  Section  521(a)  of 
the  amended  act  (21  U.S.C.  360k i a)) 
prohibits  suiy  State  or  its  political  sub- 
division from  establishing  or  continuing 
in  effect  for  a  device  intended  for  human 
use  any  requirement  that  is  d)  different 
from,  or  in  addition  to,  any  requirement 
appUcable  to  a  device  under  the  act,  and 
•  2)  related  to  the  safety  or  effectiveness 
of  the  device  or  to  any  other  njitter  in- 
cluded in  a  requirement  applicable  to  the 
device  under  the  act.  Section  521(b)  of 
the  act  sets  forth  specific  conditions 
under  which  the  Commissioner  may  by 
regulation  permit  a  State  or  local  govern- 
ment to  establish,  or  continue  in  effect, 
device  requirements  that  would  other- 
wise be  preempted  by  section  521(a>  of 
the  act. 

A  proposal  to  grant,  with  one  excep- 
tion, the  application  of  the  State  of 
California  Department  of  Health  for  ex- 
emption from  Federal  preemption  for 
certain  California  State  laws  and  regula- 
tions pertaining  to  medical  devices  was 
published  in  the  Federal  Register  of 
February  15,  1977  (42  FR  9186) .  A  notice 
of  opportunity  for  oral  hearing  on  the 
proposal  was  published  in  the  same  issue 
of  the  Federal  Register  (42  FR  9226  > ,  as 
required  by  section  521(b)  of  the  act. 
Under  that  notice,  eight  requests  for  an 
oral  hearing  were  submitted  and  arc  on 
display  in  the  office  of  the  Hearing  Clerk 
(HFC-20) ,  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857. 

This  notice  advises  interested  persons 
that  based  on  the  requests  received,  an 
oral  hearing  will  be  held  on  the  proposal 
in  accordance  with  the  regulations  re- 
lating to  public  hearings  before  the  Com- 
missioner at  21  CFR  Part  15  formerly 
Subpart  E  of  Part  2,  prior  to  recodifica- 
tion published  In  the  Federal  Register 
of  March  22.  1977  (42  FR  15612>).  and 
that  persons  who  wish  to  present  com- 
ments and  views  at  the  hearing  must  file 
a  written  notice  of  apijearance.  This 
notice  also  sets  forth  specific  Issues  on 
which  the  Commissioner  seeks  comments 
and  views. 

The  hearing  announced  in  this  notice 
will  provide  a  public  forum  for  Interested 
persons  to  present  comments  and  views 
on  the  proposed  action  on  the  California 
application  for  exemption  from  preemp- 
tion. Although  views  may  be  presented 
on  any  aspect  of  the  proposed  action,  the 
Commissioner  specifically  invites  weli- 
documented  conunents  on  the  following 
Issues: 

1.  The  biirden.  If  any.  Imposed  by  the 
proposed  action  on  Interstate  commerce. 

2.  The  effect  of  the  proposed  action 
on  t2ie  economy  under  the  criteria  es- 
tablished by  OMB  Circular  A-107  and 
agency  guidelines. 

3.  The  proposal  to  exempt  from  pre- 
emption, with   one  exertion,   the  re- 
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quirements  of  standards  Z80  1  and  Z80.2 
of  the  American  National  Standards  In- 
stitute relating  to  prescription  ophthal- 
mic devices,  as  adopted  by  statute  by  the 
State  of  California. 

The  hearing  will  be  held  at  9:30  a.m. 
in  Conference  Rm.  F.  Parklawn  Bldg., 
5600  Fishers  Lane.  Rockville,  Md.  20857. 
The  presiding  officer  will  be  Mr.  David 
Link,  Director.  Bureau  of  Medical  De- 
vices and  Diagnostic  Products. 

Although  the  regular  comment  period 
for  the  proposed  action  on  the  California 
application  ended  on  April  18,  1977,  the 
record  of  the  hearing  will  remain  open 
until  August  3.  1977,  to  permit  submis- 
sion of  additional  written  comments  and 
views  hmited  to  matters  discussed  during 
the  hearmg.  In  preparing  a  final  regula- 
tion, the  Commissioner  will  consider  the 
administrative  record  of  the  hearing,  to- 
gether with  all  other  written  comments 
received  during  the  comment  period 
specified  in  the  proposal. 

Persons  who  wish  to  present  com- 
ments and  views  at  the  hearing  must  file 
by  June  20,  1977,  a  written  notice  of 
appearance  with  the  Hearing  Clerk 
'HFC-201,  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane,  Rock- 
ville. Md.  20857,  in  accordance  with  21 
CFR  15.21  (formerly  21  CFR  2.402  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  22,  1977  '42  FR 
15553'  1.  The  notice  of  appearance  shall 
contain  the  FDA  Hearing  Clerk  Docket 
No.  '76P-0344'.  the  name,  address,  tele- 
phone number,  and  any  business  affilia- 
tion of  the  person  desiring  to  make  a 
statement,  a  summary  of  the  presenta- 
tion, and  the  approximate  time  requested 
for  the  presentation.  Individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  or  coordinate  their 
presentations.  The  Commissioner  may 
require  joint  presentations  by  persons 
with  common  intere.«;ts. 

The  Commissioner  will  allocate  the 
time  available  for  the  hearing  among 
the  persons  who  properly  file  a  notice 
of  appearance  and  will  mail  a  schedule 
for  the  hearing  to  each  such  person. 
Each  person  may  use  his  allotted  time 
in  whatever  way  he  wishes,  consistent 
with  the  conduct  of  a  reasonable  and 
orderly  hearing.  Formal  written  state- 
menus  on  the  issues  may  be  presented 
to  the  presidmg  officer  on  the  day  of 
the  hearing  for  inclusion  into  the  record 
of  the  hearing. 

The  hearing  will  be  open  to  the  public. 
At  the  discretion  of  the  presiding  officer 
and  as  time  permits,  any  interested  per- 
son in  attendance  may  be  heard  regard- 
ing the  proposed  action  on  the  Califor- 
nia application. 

Dated    May  16,  1977. 

WiLLiAJf  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance 
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Health  Care  Financing  Administration 

ALTERNATE   PROFESSIONAL  STANDARDS 
REVIEW   ORGANIZATIONS 

Public  Hearing 

Pursuant  to  the  "Regulatory  Policies" 
of  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  (41  FR 
34811,  August  17,  1976)  and  in  accord- 
ance with  an  approved  Regulation  De- 
velopment Plan,  it  has  been  determined 
that  public  hearings  on  alternate  Profes- 
sional Standards  Review  Organizations 
iPSROs)  are  appropriate  prior  to  the 
publication  of  proposed  rules. 

Notice  is  hereby  given  that  an  addi- 
tional public  hearing  will  be  held  to  aid 
the  Department  in  obtaining  a  broad 
level  of  input  for  the  development  of 
proposed  rules  on  criteria  for  establish- 
ing organizations  which  may  qualify  to 
become  PSROs  under  section  1152<b) 
(1)(B>  of  the  Social  Security  Act  (42 
U.S.C.  1320c-l(b>  >,  where  organizations 
composed  of  physicians  meeting  the  re- 
quirements of  section  1152(b)  <  1>  <A)  of 
the  Act  are  not  available.  Such  nonphy- 
sician  composed  organizations  have  been 
termed  "alternate  PSROs"  by  the  De- 
partment. Regulations  establishing  the 
criteria  and  other  requirements  are  a 
prerequisite  to  the  designation  of  alter- 
nate PSROs  under  section  1152<b>ili 
(B>.  Alternate  PSRO  Public  Hearings 
have  already  been  held  in  Baton  Rouge, 
Louisiana;  Chicago,  Illinois;  and  in  San 
Fiancisco  and  San  Diego,  California. 

The  final  public  hearing  will  be  held: 

June  14,  1977,  9:30  a.m.  to  5  p  m..  Sheraton 
Olympic  Villas  off  Interstate  4  at  Highway 
528.  Orlando,  Florida. 

Region  IV,  DHEW  is  coordinating 
hearing  arrangements.  Public  hearings 
on  alternate  PSROs  have  been  and  con- 
tinue to  be  directed  at  those  geographic 
regions,  where  to  date,  there  exists  little 
or  no  formal  physician  Interest  to  spon- 
sor the  preferred  type  of  PSRO  as  speci- 
fied under  section  1152(b)  (1><A)  of  the 
Social  Security  Act. 

Purpose  of  the  Heartngs 

Public  hearings  on  alternate  PSROs 
will  be  an  integral  part  of  the  regtilation 
development  process.  As  did  the  prior 
hearings,  this  additional  hearing  will 
assist  the  Department  in  reaching  as 
many  concerned  individuals,  organiza- 
tions, and  potentially  affected  areas  "as 
possible,  regarding  the  development  of 
criteria  for  establishing  alternate  PSROs 

Alternate  PSRO  Public  Hearing 

PROCEDUR'SS 

1.  These  hearings,  open  to  the  public, 
are  divided  into  two  segments — a  sched- 
uled witness  session  and  an  unscheduled 
witness  session. 

2.  TTie  scheduled  witness  session  will 
be  to  hear  witnesses  who  have  notified 
the  appropriate  Regional  OflQce  PSRO 
Branch  Chief  In  the  Division  of  Quality 


and  Standards,  DHEW,  of  their  intent  to 
present  testimony  at  least  five  days  prior 
to  the  hearing  date. 

3.  The  unscheduled  witness  session 
will  be  conducted  under  an  "open-mike  " 
format,  whereby  any  attendee  will  be  al- 
lowed to  testify  without  prior  notice  to 
DHEW  on  a  first  come  basis. 

4  Unscheduled  witnesses  will  be  asked 
to  sign  up  on  the  sheets  provided  at  the 
witness  tables  at  the  hearing  room  door. 
These  witnesses  win  be  called  in  the  or- 
der they  signed  up,  subject  only  to  a  time 
limit  and  order  rulings  from  the  modera- 
tor 

5.  The  exact  time  limit  for  unsched- 
uled witnesses  will  be  announced  at  the 
beginning  of  the  session  and  will  depend 
on  the  number  of  witnesses  who  wish  to 
testify. 

6.  Each  witness  may  be  asked  ques- 
tions from  the  hearing  moderator  and 
the  members  of  the  Federal  resource 
panel. 

7.  All  witnesses  are  encouraged  to  sub- 
mit written  statements  or  exhibits  in  ad- 
dition to  oral  testimony.  Written  state- 
ments will  carry  the  same  weight  as  oral 
presentations  and-  will  be  made  part  of 
the  hearing  record.  Written  material 
should  be  handed  to  the  stenographer, 
and  it  should  be  clearly  marked  with  the 
name  and  address  of  the  witness. 

8.  Witnesses  are  requested  to  sum- 
marize their  written  testimony  when" 
making  an  oral  presentation.  A  court 
stenographer  will  incorporate  written 
testimony  into  the  record. 

9.  Scheduled  witnesses  should  gen- 
erally be  prepared  to  keep  their  presen- 
tations limited  to  20  minutes;  however, 
time  allotted  may  be  reduced  if  necessary 
to  accommodate  all  scheduled  witnesses. 

Background  Information  on  Alternate 
PSROs 

Given  the  possibility  that  there  may  be 
no  qualified  physician  organizations  as 
specified  imder  section  1152(b)  (1)  (A)  of 
the  Act  in  some  of  the  designated  areas 
by  January  1,  1978,  the  Department  must 
determine  eligibility  criteria  which  will 
be  used  in  designating  alternate  PSROs. 
Under  sectlcai  1152(c)  of  the  Act  142 
U.S.C.  1320-1(0  1,  on  January  1,  1978, 
the  Secretary  may  commence  designat- 
ing qualified  organizations  other  than 
the  statutorily  preferred  type  of  physi- 
cian organizations  designated  under  sec- 
tion 1152(b)(1)(A)  of  the  Act  to  serve 
as  PSROs. 

Beginning  on  this  date,  the  Secretary 
Is  authorized  to  designate  as  PSROs.  as 
provided  in  section  1152(b.>  (i;  (B.)  of  the 
Act: 

•  •  •  sudi  other  public,  nonprofit  private  or 
other  agency  or  organisation,  which  the  Sec- 
retary determlnea.  In  accordance  with  cri- 
teria prescribed  by  htm  in  regulations,  to  be 
of  profeesional  competence  and  otherwise 
suitable; 

SecUon  1152(b)(1)(B)  of  the  Social 
Security  Act  and  the  Senate  Finance 
Conunlttee  Report   (No.   92-1230,   {>2nd 
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Congress,  2nd  Session,  1972)  offer  some 
assistance  in  determining  appropriate 
eligibility  criteria  for  selecting  alternate 
PSROs,  as  follows : 

(1)  Each  alternate  PSRO  must  be  a 
"•  •  •  public,  nonprofit  private,  or  other 
agency  or  organization  *  *  *"  (Section 
1152(b)  (1»  <B>  of  the  Social  Security 
Act) 

(2)  TTie  alternate  organization  must 
"be  of  professional  competence"  (Section 
1152(b)(1)(B)  of  the  Social  Security 
Act) 

(3)  The  Secretary  may  seek  alterna- 
tive applicants  from  "among  other  medi- 
cal organizations.  State  and  local  health 
departments,  medical  schools,  and  fail- 
ing aU  else,  carriers,  intermediaries  or 
other  health  insurers  '  (Senate  Finance 
Committee  Report  No.  92-1230  pp.  259- 
260) 

(4)  Each  alternate  organization  must 
possess  the  willingness  and  capability  to 
perform  "in  an  effective,  timely  and  ob- 
jective manner  and  at  a  reasonable  cost, 
the  duties,  functions  and  activities  of  a 
Professional  Standards  Review  Organi- 
zation •  •  •"  (Section  1152(b)(2)  of  the 
Social  Security  Act) 

In  response  to  a  request  made  by  the 
National  Professional  Standards  Review 
Council,  the  formation  and  responsibil- 
ities of  which  are  mandated  in  section 
1163  of  the  Social  Security  Act.  the  De- 
partment has  drafted  a  preliminary  pol- 
icy paper  concerning  alternate  PSROs. 
Although  this  paper  suggests  possible 
criteria  which  could  be  used  to  designate 
alternate  PSROs,  it  should  not  be  inter- 
preted to  represent  the  Department's 
final  position  and  policies  concerning  al- 
ternate PSROs.  Public  input  may  cause 
substantial  revision  in  the  views  devel- 
oped by  the  Department  thus  far.  Those 
parties  interested  in  securing  a  copy  of 
this  paper  should  contact  either  Michael 
J.  Goran.  M.D..  Director.  Bureau  of 
Quality  Assurance,  Room  16A-55,  Park- 
lawn  Building.  5600  Fishers  Lane,  Rock- 
ville, Maryland  20857:  or  the  appropri- 
ate Regional  Office  PSRO  Branch  C:^ief, 
Division  of  Quality  and  Standards. 
DHEW. 

The  Department  has  developed  the 
following  preliminary  criteria  which 
could  be  used  to  designate  alternate 
PSROs: 

I.  Each  alternate  PSRO  must  not 
make  a  profit  (i.e.,  reimbursement  for 
more  than  the  actual  cost)  from  its 
PSRO  activities. 

n.  No  organized  medical  society  or  as- 
sociation or  organization  '^controlled" 
by  such  organizations  can  be  designated 
an  alternate  PSRO. 

III.  Each  alternate  PSRO  must  have 
or  demonstrate  the  capability  to  obtain 
the  services  of  individuals  with  medical 
expertise  to  competently  perform  review 
activities. 

IV.  Each  alternate  PSRO  must  have 
the  capability  to  adequately  service  the 
PSRO  area. 

V.  Each  alternate  PSRO  must  not 
have  inherent  conflicts  of  interest  that 
affect  its  role  as  a  reviewer  of  health 
care. 


These  potential  criteria  should  not  be 
interpreted  as  definitive  Department 
policy  but  rather  as  a  preliminary  at- 
tempt to  stimulate  discussion  and  inter- 
est in  this  area  of  concern.  The  Depart- 
ment invites  public  comment  on  these 
tentative  criteria  for  establishing  alter- 
nate PSROs.  Moreover,  the  Department 
desires  to  solicit  additional  or  alterna- 
tive criteria  which  could  supplement, 
complement  and/or  replace  those  sug- 
gested above  and  which  will  ensure  that 
organizations  designated  by  the  Secre- 
tivry  as  alternate  PSROs  could  function 
eff.-x;tively  in  this  capacity. 

Attendance  at  the  June  14  hearing  is 
open  to  the  interested  public,  but  lim- 
ited to  the  space  available.  For  further 
information  concerning  this  hearing 
contact: 

Mr.  C  Dexter  Klmsey.  PSRO  Branch  Chief, 
Drifew,  Region  rv.  Peachtree-Seventh 
Building.  Room  860.  50  Seventh  Street. 
NE .  Atlanta.  Georgia  30323,  Telephone 
404-881-4472. 

Dated:  May  13.  1977. 

Don  Wortman, 
Administrator,  Health  Care 
Financing  Administration. 
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Office  of  Education 

INDIAN    EDUCATION   ACT 

Closing  Date  for  Receipt  of  Applications 

Notice  1=;  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
303(b)  of  the  Indian  Education  Act,  Title 
IV.  ^art  A  of  Pub.  L.  92-318.  as  amended 
by  Title  VI,  Part  C  of  Pub.  L.  93-380  (20 
U.S.C.  241aa-241ff).  applications  are 
being  accepted  from  schools  located  on 
or  near  reservations  which  are  nonlocal 
educational  agencies,  or  local  education- 
al agencies  which  have  been  local  ed- 
ducationa'  agencies  for  less  than  three 
years.  A  nonlocal  educational  agency  is 
defined  in  45  CFR  186.2.  Eligibility  fac- 
tors, found  in  45  CFR  186.32(a)  are:  (1) 
Whether  the  governing  body  of  the 
school  or  school  system  was  selected  by, 
is  representative  of,  and  is  solely  re- 
sponsible to  the  Indian  tribe  or  Indian 
community  which  that  school  or  school 
system  serves ;  and  ( 2 )  Whether  the  gov- 
erning body  derives  authority  from  such 
community  to  carry  out  such  functions 
as:  (i)  Employing,  managing,  and  termi- 
nating personnel;  (ii)  Developing  and 
revising  curricula;  (ill)  Establishing  at- 
tendance, academic,  and  other  relevant 
standards:  (iv)  Developing  and  approv- 
ing budgets:  (V)  Establishing  operation- 
al policies;  and  (vD  Raising  funds. 

Section  303(b)  authorizes  the  Com- 
missioner to  provide  financial  assistance 
to  support  applicants  for  programs  de- 
signed to  meet  the  special  educational 
needs  of  Indian  students.  Assistance  may 
be  used  for  the  purposes  of  planning 
and  developing  elementary  and  second- 
ary school  programs  and  for  meeting 
cosfts  incurred  in  connection  with  the 


establishment,  maintenance,  and  opera- 
tion of  such  programs. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  June  20. 
1977. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division,  Application  Control  Center.  400 
Maryland  Avenue,  SW..  Washington, 
DC.  20202.  Attention:  13.551.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if; 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
June  15.  1977  as  evidenced  by  the  US 
Postal  Service  postmark  on  the  wrapper 
or  envelCH>e  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  US.  Office  of  Education  mail 
rooms  in  Washington.  DC.  In  establish- 
ing the  date  of  receipt,  the  Commlsslcmer 
wUl  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  US  Office  of  Education  Ap- 
plication Control  Center.  Room  5673,  Re- 
gloaal  Office  Building  Three.  7th  and  D 
Streets.  SW  .  Washington.  D.C.  Hand  de- 
livered applications  will  be  accepted  daily 
between  the  hours  of  8  a.m.  and  4  p.m 
Washington,  DC  time  except  Saturdays, 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Indian 
Education,  DlvisiCHi  of  Special  Projects 
and  Programs.  Elementary  and  Second- 
ary Special  Projects  Branch.  U.S.  Office 
of  Education,  Room  2153,  Federal  Office 
Building  Six,  400  Maryland  Avenue,  SW., 
Washington,  DC.  20202. 

D.  Awards.  Applicants  who  wish  to  ex- 
pand their  multi-year  programs,  appli- 
cants who  received  assistance  last  fiscal 
year  for  a  project  period  of  one  year,  and 
eligible  applicants  for  new  grants,  will 
compete  for  increased  funds  appropri- 
ated by  Congress  to  supplement  the  pre- 
vious reduced  level  of  appropriations. 
Approximately  $1,090,909  is  available  for 
new  grants.  Approximately  nine  grant 
awards  for  an  average  amount  of  $125,- 
500  will  be  made. 

E.  Application  regulations.  Awards 
under  section  303(b>  of  the  Indian  Edu- 
cation Act  will  be  subject  to  the  require- 
ments of  the  Act  and  to  relevant  provi- 
sions of  45  CFR  Part  186.  Assistance  im- 
der this  program  is  also  subject  to  appli- 
cable provisions  In  45  CFR  Part  100a. 
Criteria  for  the  selecticMi  of  applications 
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are  rontained  In  45  CFR  100a.26'b)  and 
in  45  CFR  186.33. 

(20  VS.C.  241bb(b).) 

Dated:  May  13,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.551;  Indian  Education — Grants 
to  Non-LEA's  (Part  A) .) 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

,  [PR  Doc.77-14385  Piled  5-19-77;8:45  am) 


INFORMATION   AND   DATA  ACQUISITION 
ACTIVITY 

Comments  on  Collection 

Pursuant  to  section  406(g)(2)(B), 
(jf-neral  Education  Provisions  Act,  notice 
Ls  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  information  and  data 
Ekcquisition  activities  which  will  request 
Information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Feder.iil  Register  is  to  comply  with 
paragraph  (gi  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acquisi- 
tion activity  and  their  representative  or- 
ganizations shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
Data,  .Acquisition  Council  and  the  Office 
of  Management  and  Budget, 

Descriptions  of  the  proposed  collec- 
tions of  Information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  June  20,  1977.  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager,  Information  Acquisition,  Plan- 
ning, and  Utni2atlon.  Room  3001,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202. 

Rirther  Information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:  May  17,  1977. 

Marie  D.  EXdrtoge, 
Administrator.  National  Center 

for  Education  Statistics. 

DrscaiPTiON    OF    A    Proposed    Coi-LBCTTON    op 

l!*T0aMAT10N    AND   DATA   ACQtTISmON   ACTTV- 
ITT 

1.  Title  Of  Proposed  Activity 

Field  Test  of  the  Parent  Education  cur- 
riculum Including  pilot  television  programs 
and  nonbroedcast  materials. 

2.  Agency  Bureau.  Office 


US.  Office  of  Education  Bureau  of  Elemen- 
tary and  Secondary  Bducatlon/Offic©  of 
Libraries  and  Learning  Resources. 

3.  Agency  Form  Number 
OE  577. 

4.  Legislative  Authority  for  this  Activity 
Sec.  402.  (3)  (1)  Sec.  3.  It  is  the  purpose  of 

this  Act  to  authorize  the  Commissioner  of 
Education  (hereinafter  referred  to  as  the 
'Commissioner')  to  carry  out  special 
projects — 

"(1)  to  experiment  with  new  educational 
and  administrative  methods,  techniques,  and 
pracUces;  •  •  •"  (Pi..  93-380:  20  U3C  1861). 
3.  Voluntary /Obligatory  Nature  of  Response 

Voluntary. 

6.  How  Information  Collected  Will  be  Used 
The  data  will  be  used  for  formative  evalua- 
tion of  the  parent  education  curriculum. 

7.  Data  Acquisition  Plan 

a.  METHOD  OP  COLLECTION:  Mail  and 
interviews 

b.  "HME  OF  COLLECTION:  Summer  1977 
c    FREQUENCY:  On  occasion 

8.  Respondents 

a.  Type. — Individuals  (to  be  contacted 
through  local  education  agencies,  Head  Start 
centers,  Parent  Teacher  Associations,  and 
other  private  organizations) . 

b.  Number. — 1,300. 

c  Estimated  Average  Man-Hours  Per 
Reipondent. — 0.5. 


9.  Information  to  be  Collected 

Each  respondent  will  answer  a  short  ques- 
tionnaire dealing  with  basic  demographic 
data  on  age.  sex,  parenting  status,  level  of  in- 
come and  education.  Then  each  participant 
will  view  the  three  televsion  pilots  either  In 
the  home  or  in  a  group  setting.  One-half  of 
the  home  viewers  will  respond  to  a  brief  tele- 
phone call  after  viewing  to  ascertain  appeal 
of  the  program  and  If  the  message  Is  under- 
standable. All  of  the  viewers  will  respond  to 
post-test  questions  about  appeal  of  4;h«  pro- 
gram and  whether  viewers  learned  from 
watching.  Certain  incidents  are  described  and 
the  parent  marics  the  preferred  action  that  a 
parent  should  take.  This  wlU  test  whether 
learning  objectives  of  the  program  were 
attained. 

DEscauTioN  OF  A  Proposed  Colixction  of 
Information  and  Data  AcQuismoN  AcnvrrT 

1.  Title  of  Proposed  Activity 
Financial  Status  and  Performance  Reports 

for  Basic  Institutional  Development  Pro- 
gram. 

2.  Agency, 'Bureau/Office 
Office  of  Education,  Bureau  of  Postsecond- 

ary  Education,  Division  of  Institutional 
Development. 

3.  Agency  Form  Number 
OE   1049-4  and  OE   104»-5. 

4.  Legulative  Authority  for  This  Activity 
•Sec.   304.    (c)(1)(D)    An   appUoatlon   for 

assistance  for  the  purposes  described  In  sub- 
section (b)(1)  8haU  be  approved  only  if 
It  •  •  •  provides  for  such  fl.scal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  insure  proper  disbursement  of  and 
accounting;  few  fxinds  made  available  under 
this  title  to  the  applicant;  •  •  •"  Public 
Law  89-329. 

"Each  Federal  sponsoring  agency  shall  re- 
quire recipients  to  tuse  the  sttmdardlzed 
Plnanclal  Status  Report  to  report  the  status 
of  funds  for  all  nonconstructlon  projects  or 
programs.  •  •  •  Recipients  shall  submit  a 
performance  report  for  each  agreement.  •  •  • 
Recipients  shall  submit  the  performance  re- 
ports to  Federal  sponsoring  agencies  and 
the  Financial  Status  Reports  covering  the 
same  period  •  •  ••  Attachment  H — OMB 
Circular  A-110. 


8.  Voluntary 'Obtigatory  Nature  of  Respori'^e 
Required  to  obtain  or  maintain  benefits. 

6.  How  Information  Collected  Will  Be  Used 
Information  wUl  be  used  to  monitor  the 

performance  and  merits  of  funded  programs 
In  the  Title  IH  Program,  Higher  Education 
Act  of  1965,  as  amended.  It  is  used  to  de- 
termine whether  goals  axe  achieved  and 
what  actual  impact  the  Title  m  Program 
has  on  Institutional  derelopcnent.  It  wUl 
also  serve  as  a  basis  In  the  evaluation  of  fu- 
ture applications  from  the  grantee. 

7.  Data  Acquisition  Plan 

a.  Method  of  Collection. — Mail. 

b.  Time  of  Collection. — 30  days  after  the 
mld-polnt  of  grant  period  and  90  days  after 
the  end  of  grant  period. 

c.  Frequency. — Semi-annually. 

8.  Respondent 

a.  Type. — C<rileges    and    Universities. 

b.  Number. — 650. 

c.  Estimated  Average  Man-Hours  Per  Re- 
spondent.— 10. 

9.  Information  To  Be  Collected 

The  grantee  wUl  present  for  each  approved 
program  In  their  application  (Including  Na- 
tional Teaching  Fellowships  or  Professor 
Emeriti  as  separate  program (s)  If  funded) 
the  following: 

1.  Ooals  and  objectives  eetablished  for 
grant  period. 

2.  Accomplishments — compared  with  goals 
and  Impact  on  program.  Sp>eclfic  measurable 
qualitative  and  quantitative  data  is  to  be 
Included. 

3.  Slippage — (a)  Impact  on  program,  and 
(b)  Reason  why  goals  were  or  were  not  met. 

4.  Overall  Impact  on  Institution  realized 
from  all  programs  In  the  grant. 

5.  The  standard  Financial  Status  Report 
form  is  used. 

DESCRIPTION    OP    PROPOSB)    COIXBCTION    OP 

Information  and  Data  Acquisition  Acrivmr 

1.  Title  of  Proposed  Activity 

Annual  Survey  of  Children  in  Institutions, 
Operated  or  Supported  by  a  State  Agency,  for 
Neglected  or  EHUnquent  Children,  or  Chil- 
dren in  Adult  Correctional  Institutions, 
BSEA,  TlUe  I. 

2.  Agency/ Bureau/ Office 

Office  of  Education.  Bureau  of  Elementary 
and  Secondary  Education,  Division  of  Educa- 
tion for  the  Disadvantaged. 

3.  Agency  Form  Number 
OE  Form  4376. 

4.  Legislative  Authority  for  this  Activity 
"A  State  agency  which  is  directly  respon- 
sible for  providing  free  pubUc  education  for 
children  in  institutions  for  neglected  or 
delinquent  children  or  In  adult  correctional 
Institutions  shall   be  entitled   to  receive   a 

grant  under  this  section  •  •  *  •  •  the 

grant  which  such  an  agency  shall  be  eligible 
to  receive  shall  be  •  •  *  multiplied  by  the 
number  of  such  clilldren  In  average  daUy  at- 
tendance, as  determined  by  the  Commis- 
sioner, at  schools  for  such  children  •  •  •" 
(PL.  89-10,  as  amended.  20  U.S.C  241-(3). 
45  CFR  116c). 

5.  Voluntary /Obligatory  Nature  of  Response 
Agencies  are  obligated  to  respond.  Failure 

to  submit  tills  report  will  result  In  loss  of 
Title  I  funds. 

6.  How  Information  Collected  Will  be  Used 
Program  Management:  The  average  daUy 

attendance  data  will  be  used  to  compute 
TlUe  I  allocations  tot  State  agencies  respon- 
iilble  for  providing  free  public  educaUon  for 
Institutionalized  neglected  or  dellnqrwnt 
chUdren. 
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7.  Data  Acquisition  Plan 

a.  Method  of  Collection. — Mall. 

b.  Time  of  Collection. — Fall. 

c.  Frequency. — Annually. 

8.  Resporidents 

a.  Type. — State  agencies  responsible  for 
providing  education  for  institutionalized 
neglected  or  delinquent  children. 

b.  Number.— 150. 

c.  Estimated  Average  Man-Hours  Per 
Respondent. — 5. 

9.  Information  to  be  Collected 

State  agencies  wUl  furnish  the  names  and 
types  of  institutions  and  the  average  dally 
attendance  data  for  institutionalized  neg- 
lected or  delinquent  chUdren  in  State- 
operated  or  supported  schools. 

[FR  Doc.77-14412  FUed  5-19-77:  8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

AGENCY :  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION;  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Nonmaj or ity /Minority 
Task  Force  and  the  Legislative /Admin- 
istrative Task  Force.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  the  Fed- 
eral Advisory  Committee  Act  15  U.S.C.. 
Appendix  1.  10(a)(21)].  This  document 
is  intended  to  notify  the  general  public 
of  their  opportimity  to  attend. 

DATE  AND  PLACE  OF  MEETING: 
June  10,  1977;  New  York.  New  York. 

ADDRESS:  Room  5890,  No.  2  Tower  of 
the  World  Trade  Center. 

FOR  FURTHER  INFORMATION  CON- 
TA<^: 

Rosemarie  Maynez,  Administrative 
Assistant,  NACEEO,  1325  G  Street, 
NW..  Suite  710,  Washington.  D.C. 
20005,  Phone  202-382-7985. 

The  National  Advisory-  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  Section  716  of  the 
Emergency  School  Aid  Act  (P.L.  92-318. 
Title  vn,  as  amended  by  P.L.  93-380  and 
PJj.  94-482) .  The  Council  is  established 
to :  ( 1 )  advise  the  Assistant  Secretary  for 
Education  with  respect  to  the  operation 
of  the  program  authorized  under  the 
Emergency  School  Aid  Act  <ESAA),  in- 
cluding the  preparation  of  regulations 
and  the  development  of  criteria  for  the 
approval  of  applications;  and  (2»  review 
the  operation  of  the  program  with  re- 
sE>ect  to  its  effectiveness  in  achieving 
its  purpose  as  stated  in  the  Act  and 
with  respect  to  the  Assistant  Secretary's 
conduct  in  the  administration  of  the 
program. 

The  meeting,  which  is  open  to  the 
public,  will  ccMivene  at  9:30  a.m.  until 
4:30  p.m.  Presentations  will  be  made  by 
various  ESAA  grauit  recipients  concern- 
ing the  need  for  such  a  program.  Inquiry 
wUl  be  made  with  regard  to  how  well 
the  various  racial  and  ethnic  groups  in- 


volved in  ESAA  projects  are  having  their 
specific  needs  addressed.  Discussions 
concerning  ESAA  eligibihty  require- 
ments as  pertaining  to  nonmajority/ 
minority  districts  will  be  a  major  focus. 

Requests  for  oral  presentations  by  the 
pubUc  before  the  Task  Forces  must  be 
submitted  in  writing  to  the  Executive 
Director  of  NACEEO,  Mr.  Leo  A.  Lorenzo, 
and  should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party  or 
parties  which  they  represent,  and  the 
purpose  for  which  the  presentation  is 
requested.  Following  the  presentation, 
the  statement  in  writing  shall  be  sub- 
mitted to  the  Executive  Director.  In  the 
event  that  the  tentative  agenda  is  com- 
pleted prior  to  the  projected  time,  the 
Task  Forces  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street, 
NW..  Suite  710,  Washington.  D.C.  20005. 
and  are  available  for  public  inspection. 

Signed  at  Washington.  D.C,  on  May 
18.1977. 

Leo  a.  Lorenzo, 
Executive  Director. 
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NATIONAL   ADVISORY   COUNCIL   FOR 
CAREER    EDUCATION 

Meeting 

AGENCY;  National  Advisory  Council  for 
Career  Education,  HEW  OE. 

ACTION ;  Notice.  ^ 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  National  Advisory 
Council  for  Career  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  the  meeting  is  required  by  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  at- 
tend. 

DATES;  June  16-17.  1977.  June  16-9:00 
a.m.  to  4:00  p.m.  June  17-9:00  a.m.  to 
4:00  p.m. 

ADDRESS:  Federal  Office  Building  ft 6 
(FOB«6) — Room  3000  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Dr.  Robert  D.  Bhaerman.  Office  of  Ed- 
ucation. Office  of  Career  Education, 
Room  3100 — ROB  No.  3,  7th  and  D 
Sts.,  S.W.,  Washington,  D.C.  20202 
(202-245-2547). 

SUPPLEMENTARY  INFORMATION ; 
The  National  Advisory  Council  for  Ca- 
reer Education  is  established  under  Sec- 
tion 406  of  the  Education  Amendments 
of  1974,  P.L.  93-380,  (88  Stat.  552,  553.) 
The  Council  is  directed  to; 

Advise  the  Commissioner  of  Education 
on  the  implementation  of  Section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  fimctions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  Section  and  all 
other  programs  of  the  Division  of  Edu- 


cation pertaining  to  the  development 
and  implementation  of  career  education, 
evaluating  their  effectiveness  in  meeting 
the  needs  of  career  education  through- 
out the  United  States,  and  in  determin- 
ing need  for  further  legislative  remedy 
in  order  that  all  citizens  may  benefit 
from  the  purposes  of  career  education 
as  described  in  Section  406. 

The  Council  with  the  assistance  of  the 
Commissioner  conducted  a  survey  and 
assessment  of  the  current  status  of  ca- 
reer education  programs,  projects,  cur- 
ricula and  materials  in  the  United  States 
and  submitted  to  Congress  a  report  on 
such  survey. 

The  meeting  of  the  Council  shall  be 
open  to  the  pubUc.  The  meeting  on  June 
16  and  June  17  will  begin  at  9;  00  a.m. 
and  end  at  4;  00  p.m.  The  meeting  will 
be  held  at  the  Office  of  Education.  Fed- 
eral Office  Building  No.  6  (FOB  No  6>. 
located  at  400  Maryland  Avenue  SW., 
Room  3000,   Washington,  DC.   20202. 

The  proposed  agenda  includes; 

( 1 1    Research  Report :    National   Institute  of 
Education 

(2)  Miscellaneous  Business 

(3)  Legislative  Report  on  Prospects  of  Sen- 

ate BUI  1328  from  the  Legislative  Sub- 
committee 

(4)  Progress' Repwrt  on  Supportive  Activities 

and  Public  Information 

(5)  Research   Report:    National    Assessment 

of   Educational    Progress — Career    and 
Occupational  Development 
(6»   Discussion  of  Commissioned  Papera 
(7)   DtscxLsslon  of  NACCE  Priorities.  Activi- 
ties and  Next  Stepts 

Records  shall  be  kept  of  all  Coun- 
cil proceedings  and  shall  be  available 
14  days  after  the  meeting  for  public 
inspection  at  the  Office  of  Career  Edu- 
cation located  at  7th  and  D  Streets  SW  , 
Room  3100,  ROB  No.  3,  Washington,  D.C. 
20202. 

Signed  at  Washington.  D.C.  on  May  12, 
1977. 

John  Lindia, 
Delegate.  National  Adtnsory 
Council  for  Career  Education. 

(FR  Doc.77-14407  Piled  5-19-77;8:46  am] 

DEPARTMENT   OF  THE   INTERIOR 

Bonneville  Power  Administration 

BONNEVILLE   DAM   INTEGRATING 


TRANSMISSION 
Public  Meeting 

This  notice  is  published  to  notify  in- 
terested citizens  of  a  public  meeting  to 
be  held  by  the  Bonneville  Power  Admin- 
istration on  Wednesday,  June  22,  1977, 
at  7:30  p.m.  in  Stevenson  High  School, 
Stevenson,  Washington. 

The  environmental  impact  of  con- 
structing approximately  1.3  miles  of  new 
230-kV  line  and  the  addition  of  21  miles 
of  conductor  to  the  vacant  side  of  exist- 
ing BPA  double-circuit  towers  will  be 
described.  Comments  on  these  proposed 
new  facilities  will  be  received  from  the 
public. 

All  interested  parties  are  urged  to  at- 
tend. All  comments  are  welcomed  in  or- 
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der  to  assist  the  administration  in  fully 
evaluating  the  envlronmentai  factors 
pertinent  to  this  particular  aspect  of 
BPA's  Fiscal  Year  1978  Procram.  Com- 
ments received  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Statement 

The  purpose  of  the  above  project  is  to 
Integrate  the  electricity  from  the  second 
powerhouse  at  Bonneville  Dam  Into 
BPA's  regional  transmission  grid. 

In  addition  to  building  approximately 
1.3  miles  of  new  230-kV  line  and  the  ad- 
dition of  21  miles  of  conductor  to  the 
vacant  side  of  existing  double-circuit 
towers,  approximately  1.3  miles  of  new 
access  road  would  be  constructed.  Be- 
tween one-half  and  1  mile  of  existing  ac- 
cess road  would  need  improvement. 

Between  6  and  24  acres  of  new  right- 
of-way  would  be  required.  Approximately 
100  acres  of  trees  and  brush  would  have 
to  be  cleared  for  construction  and  con- 
ductorlng  purposes.  Some  erosion  and 
sedimentation  would  occur.  Minor  short- 
term  disturbances  to  agricultural  land 
would  also  occur.  In  addition,  there  would 
be  some  visual  impact  as  well  as  noise 
and  other  minor  disturbances  during 
construction. 

In  addition  to  the  nonconstruction  al- 
ternative, with  its  lack  of  environmental 
Impacts  and  resultant  inability  to  In- 
tegrate the  output  from  the  second  pow- 
erhouse at  Bonneville  Dam,  two  alterna- 
tive route  locations  for  the  proposed 
transmission  line  have  been  identified. 
The  alternative  locations  of  the  trans- 
mission line  and  the  environmental  im- 
pact associated  with  each  are  more  thor- 
oughly presented  in  the  Draft  Facility 
Location  Supplement  for  Bonneville  Dam 
Integrating  Transmission. 

Copies  of  the  Draft  Facility  Location 
Supplement  describing  the  proposal  are 
available  for  inspection  in  the  library  of 
the  EPA  headquarters.  1002  NE.  Holladay 
Street.  Portland.  Oregon  97232;  the  BPA 
Wa-^hmgton.  DC  Office  in  the  Interior 
Building.  Ronm  5600;  and  at  the  Port- 
land Area  Office.  Lloyd  Plaza  Building, 
919  NE.  19th  Avenue,  Room  3621.  Port- 
land. Oregon  97208. 

Dated:  May  17.  1977. 

WnxiAM  H.  Clagett, 
Assistant  Administrator. 

(FR  Doc.77-14404  PUed  5-19-77;8:46  am] 


Bureau  of  Land  Management 

NEVADA 

Airport  Lease  Applkration 

Notice  Is  hereby  given  that  pursuant  to 
the  Act  of  May  24.  192a,  (49  U.S.C.  211- 
214) ,  Alfred  Woodward  has  applied  for 
an  airport  lease  on  the  following  lands: 

MouiTT  Diablo  Mzxioian.  Nevada 

T.  43  N..  R.  37  E. 

Sec.    34.    S'^NE'i,    SE'^,^^W'4,    NE'4SW'4 
NEi4SE>4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregated  the  described  public 
lands  from  all  other  forms  of  appropria- 
tion under  the  public  land  laws.  Inter- 
ested persons  desiring  their  views  should 
promptly  send  their  comments  together 
with  their  name  and  address  to  the  Las 
Vegas  District  Manager.  Bureau  of  Land 
Management,  4765  Vegas  Drive,  Las 
Vegas.  Nevada  89108. 

Wm.  J.  Malencik, 
Chief,  Division  of 
Technical  Services. 

[FR  Doc.77-14380  Filed  &-19-77;8:45  am] 


Fish  and  Wildlife   Service 

UNIVERSITY   OF   CALIFORNIA, 
LOS   ANGELES 

Issuance  of  Permits  for  Marine  Mammals 
On  Monday,  January  10,  1977,  a  notice 
was  published  in  the  Federal  Register 
(Vol.  42,  No.  6>  that  an  application  had 
been  filed  with  the  Fish  and  WUdllfe 
Service  by  University  of  California.  Los 
Angeles,  California,  for  a  permit  to  cap- 
ture, tag.  and  release  up  to  sixteen  (16) 
California  sea  otters. 

Notice  is  hereby  given  that  on  Wednes- 
day, May  11,  1977,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.8.C.  1361-4107) . 
the  Fish  and  Wildlife  Service  Issued  a 
permit  to  University  of  California,  sub- 
ject to  certain  conditions  set  forth  there- 
in. The  permit  Is  available  for  public  in- 
spection during  normal  business  hours  at 
the  Fish  and  Wildlife  Service's  ofiRce  in 


Room  512,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

Dated:  May  17,  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

IFR  Doc.77-14415  PUed  5-19-77;8:4S  am] 


WALRUS 

Change  in  Alaska  State  Regulations 

Notice  Ls  hereby  given  of  a  change  in 
the  Alaska  State  walrus  regulations  orig- 
inally approved  by  the  IXrector,  United 
States  Fish  pnd  Wildlife  Service,  on 
April  5.  1976  (41  FR  14372),  and 
amended  on  October  13,  1976  (41  PR 
44875). 

In  order  to  stabilize  the  walrus  kill  sig- 
nificantly below  the  levels  of  the  annual 
take  during  the  past  few  years,  the  State 
has  proposed,  following  approval  of  the 
Alaska  Board  of  Game  on  April  5,  1977, 
that  the  Alaska  Fish  and  Game  Code,  5 
AAC  81.350,  be  changed  to  Include  the 
seasons  and  bag  limits  noted  below. 

I  have  determined  that  these  changes 
are  more  restrictive  than  the  regulations 
now  in  force  and  have  no  effect  on  the 
extent  of  the  waiver  of  the  moratoriimi 
on  the  taking  of  Pacific  walnis.  Pursu- 
ant to  50  CFR  18.56(d).  I  have  consulted 
with  the  Marine  Mammal  Commission 
on  the  proposed  changes  to  determine 
whether  the  State  regulations  (with  the 
proposed  changes)  continue  to  comply 
with  the  requirements  of  50  CFR  subpart 
F;  the  Commission  supports  the  intent 
of  the  changes.  I  hereby  approve  the 
changes,  effective  May  20, 1977. 

A  complete  set  of  the  State  of  Alaska 
walrus  hunting  regulations  is  available 
for  inspecticwi  from  8  ajn.  to  4  pjn., 
Monday  to  Friday,  at  1612  K  Street,  NW.. 
WashingttMi,  D.C^  suite  1200. 

This  notice  was  prepared  by  Rupert 
R.  Bonner,  Marine  Manmial  Coordi- 
nator, OCBce  of  Wildlife  Assistance. 

Lynn  A.  Greznwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 


5  AAC  81.359.  Marine  mammal  huntinff.  (5)  Walr»* 


Unit 


Open   srason 


Bag  limits 


Anas 


MailmuiB 

quota  per 
niKllIator7 


Units Noopen  season 

Ivttet    ■■iiit:Oet.»- 


Vnit  17,  taavi 
partkin  in  tlM  Walraa 

I.'ihin'ls  State  Oame 
SaxKtury  (tnelwBin 
ail  waten  vHhtn  H 
inl!i>  of  Ronnd  T'Jnr.dV 


Vaii  a. 


Dee.  1  Mar.  1- 

Apr.  ». 


Nnueiadrat:  No  open 
•eason. 

at:  No  closed 


One  walnis  lor  food,  by  permit  only.  A  total  o(  50 
pomits  will  be  lasoed  to  ajmHeaiits  wii*  appear 
in  person  at  the  viUaKes  of  Togiak.  Manokotak, 

Twin  nilLs,  and  Clurks  Point,  on  a  basis  of  first 
come,  first  served. 


Nonresident:  No 
ekwed  season. 


One  adnlt  bull  per  permit;  prorided,  however, 
that  resideats  of  settkuneuts  on  the  Bering  S«a 
eoart  of  I'nrt  18  dependent  upon  aod  ntilixlnx 
wabii.s  for  food  may  take  np  to  5  adolt  eewa  or 
(ubaduMa  (either  sex)  and  adolt  bolls  without 
bmii;  and  proTlded  farthw  that  orpbaned 
ealves  may  be  taken  far  food  wttlMiit  eaa- 
tributing  to  the  bag  limit. 

One  adnlt  bull  per  permit 
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Unit 


Opea 


Bag  limits 


ArtM 


Maximum 

annual 

quota  per 

regulatory 

y«ar 


Unit  a.. 


ReatdcQt:  No  ckmd 
seasoo. 


One  adult  boll  per  permit;  provided,  however. 

that  residents  of  settlements  on  the  Bering  and 
Chukchi  Sea  coasts  ol  Unit  12  dependent  upon 
and  utiUiing  walrus  (or  food  may  lake  up  to  10 
walrus,  not  more  than  5  of  which  may  be  adult 
cows  or  subadulls  Ceither  sex):  that  orphaned 
calves  may  be  taken  for  food  without  contribut- 
ing to  the  beg  hmit;  and  that  certain  specilie 
area  quotas  apply,  as  listed  in  ne\t  columu. 


Nonreeident:  No  One  adult ^nill  per  permit. 


1.  Tbe  waters  of  Bering  See  near  the  srttleraent  at  Oambdl 

within  the  area  bounded  bv  lutes  coonecting  tbe  (oiiow- 
inc  i>o.*iIions;tV»'3«»'  N..  171'^?  W.;  W'SO' N.,  1711)0' W.; 
63°iW'  N..  171«0O'  W.;  STOO'  N..  I7f^  W.:  and  the 
U.8.-Rnssiaconveuliou:  Line  of  ISA;  t>etw<!«Hi  ivl"^  N„ 
174=5'.i'  W.  and  MTarr  N.,  171°-«'  W. 

2.  Tlie  waters  of  Berinit  .'^ea  near  the  sieltiement  of  .^avoonita 

within  the  aroaKMinded  by  lines  connr\-ting  the  blkowiitg 
liositioiis;  &t^:!lC  N..  171°ttU'  W..  Wa.i'  N..  liii-m*'  W., 
Wlwy  N.,  IdSlHV  W.:  6.TW  .N..  17rtW  W.;  Gi'xr  N., 
1711X1'  W. 

3.  Tlie  waters  of  Nonon  Sound  aikd  Bering  Se.i  ui':it  tbe 

sottleinents  of  Nome  and  King  l.'<land  within  the  area 
l<ouiid<>d  bv  lines  ronnertiiqt  the  following  poeitloiis: 
in-ltl'  N.,  IfiS'J*)'  W.;  (i-.-lO"  .N..  l*Ti&'  tt  .:  *1"'3»'  N, 
\>rf^Y  W.:  tvl**/  \..  lt>,T»30'  W..  m'M'  N.,  16S°50'  W.; 
enn\r  S..  1GS'»50'  w. 

4.  The  waters  of  the  Mering  and  Chukchi  S««j  near  the 

settlement  of  Wales  wilhi'i  the  area  bounded  by  lin«s 
mnnerting  the  followiiic  |x>silions:  flBlKl'  N..  1«7°SS'  W.; 
SS^Wr  N..  Ifi7°2tl'  W.;  ti.i'U''  -N'..  l«7°ai'  W.;  6,i''l0'  N, 
1C7  50'  W.:  &i':t2'  N.,  WiS'HV  \V.:  ti.-.^4.i'  N..  MtCW  W.; 
fi61«l'  v.,  167°5,'.'  W. 

5.  Waters  of  the  Beriiip  and  Chukchi  Seas  near  the  .■vltleineiit 

of  Uiumede  wuliiii  the  area  bounded  by  Une.^  ooaneet- 
inc  the  following  positions:  ti6*20'  .N..  168*,V.<'  W.; 
KFHY  S.,  167^:«'  W.;  tin*/  S .,  l«7^«f  W.;  etPiXf  N., 
lfi7=M'  W.:  &i°.-i2'  N.,  16S»2U'  W.:  to^ltf  N.,  16B*2U'  ».; 
tiJ'lO'  N.,  lfti°lS'  W.:  6S*3e'  N.,  IfW.W  W.:  (KTSO'  N., 

i«r.".y  w. 

6.  Waters  of  the  Chukchi  Sea  near  tin'  setnenieni,--  of  SUi^h- 

:naref  within  the  area  luunded  by  Uues  connecting  the 
following  pKKiiioiis:  671»'  N..  KrTnw  W.:  87*n(r  N., 
IMIW  W.:  ee°.«'  N.,  IWiili'  W.;  eefw  N.,  IST'W  W.; 
aJ°OU'  .\.,  Ui7\ti)'  W.:  OTIll)'  .v..  ICT'sr  w. 


Units  23  and  25. 


Resident: 
season. 


No   closed 


Nonresident   No 
closed  season. 


One  adult  buU  per  permit:  provided  however,  that 
residents  of  settlements  on  the  Chtikchi  and 
Ekeaufort  Sea  coa.'its  of  Unil-'i  2,1  and  26  dependent 
upon  and  utiliiing  walrus  for  food  may  take  up 
to  5  wulrtls;  that  orphaned  calves  may  be  taken 
tor  food  without  contributing  to  the  hag  limit: 
aitd  that  certain  speeilir  area  quot-is  ap|tty.  as 
li.-iting  ill  next  column. 


One  adult  bull  per  pumiit. 


Waters  ol  the  Chukchi  SVa  near  the  seltlement  of  Wain- 
uriglil  within  tlieare.i  lK)unded  liv  lines  connecting  the 
followine  iwsitions:  7I°.«I'\.,  liil^ai'W.;  71''3t»'N.. 
LiS^aKW.:    7(f4S'N"..     IJ»°WW.:    7U°15'N..     m'XrW.; 

7i°;5n'N..  ini'.ni'W. 

Wiicrs  of  the  Cliukilii  an  I  Beaufort  Seas  iie:ir  the  set  I  le- 
nient of  Bun-uw  williin  the  area  l«i>iid«(l  by  Unts  con- 
necliiix    the    followine    i>o-iliou-     r2"in'N..    I.W.TilSv. 

r2°io'.v..    i.->4*i«nr.:   7n'so'N..    LMinnr ;    tw'w'n.. 

l-iS'SO-W.;  72°10'N.,  li8°.«>'W. 


450 


va 


2oO 


150 


450 


l,V) 


160 


ISt) 
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National   Park   Service 

SLEEPING  BEAR  DUNES  NATIONAL  LAKE- 
SHORE   ADVISORY   COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  [in  accordance 
with  tile  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  1:00  p.m. 
(Eiyri  on  Friday.  June  17.  1977.  at 
Money's  Restaurant,  Honor,  Michigan. 

The  Commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
With  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore. 

The  members  are  as  follows: 

Mr.  Noble  D  Travis  (Chairman) 

Mr.  William  B  Bolton 

Mr.  John  B.  Daugherty 

Mr.  Samuel  P.  Eberly 

Mr.  Carl  T.  Johnson 

Mr.  John  A.  Stahlin 

Mr.  John  D.  Stanz 

Mr.  Louis  F  TwardEik 

Mrs.  Charles  R.  Williams 

Mr.  Charles  H.  Yeates 

Principal  items  of  discussion  will  be 
the  status  of  land  acquisition  and  oper- 
ating plans  for  the  coming  visitor  season 
at  the  National  Lakeshore. 


The  meeting  wiU  be  open  to  the  public. 
Money's  Restaurant  is  located  on  U.S.  31, 
the  Main  Street  in  Honor,  Michigan. 

Any  member  of  the  public  may  file 
with  the  Commission,  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. Persons  wishing  further  Informa- 
tion concerning  the  meeting  or  who  wish 
to  submit  written  statements,  may  con- 
tact the  Superintendent,  Sleeping  Bear 
Dunes  National  Lakeshore,  Frankfort, 
Michigan  49635  at  area  code  616  352- 
9611.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  weeks 
after  the  meeting,  in  the  office  of  the 
Superintendent,  400  Main  Street,  Frank- 
fort, Michigan. 

Dated:  May  10,  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

(PR  Doc .77-14426  Piled  5-19-77:8:45  am] 


WESTERN    REGIONAL    ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  combined  public  meeting  and  field 
trip  of  the  Western  Regional  Advisory 
Committee  will  be  held  in  Lake  Mead  Na- 


tional Recreation  Area  and  Las  Vegas, 
Nevada.  The  public  meeting  will  begin  at 
9:00  ajn.  on  June  11.  1977,  in  the  Las 
Vegas  Convention  Center.  3150  Paradise 
Road.  Room  4. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  memk)ers  of  the 
public  on  programs  and  problenvs  perti- 
nent to  the  Western  Region. 

The  members  of  the  Advisory  Commit- 
tee are  as  follows: 

Ben  Avery.  Phoenix.  Arizona 
David  W  BalUe,  Jr  .  Walpahu.  Hawaii 
Lewis  S.   Eaton,   Fresno.   California    (Chair- 
man) 
Ed  Fllte,  Las  Vegas.  Nevada 
Bernard  Pontana.  Tucson.  Arizona 
Jean  Ford,  Las  Vegas,  Nevada 
Sonya  Thompson.  Agoura.  California 
Jack  Walston.  San  Marino.  California 
Todd  Watklns,  Bishop,  California 

Friday  morning,  June  10.  beginning 
at  8:00  a.m.  a  field  trip  will  be  provided 
the  Committee  to  see,  on-site,  those  ac- 
tivities involved  in  a  water  reservoir  rec- 
reation area.  Due  to  a  lack  of  space,  only 
those  associated  with  the  Advisory  Com- 
mittee and  National  Park  Service  per- 
sonnel will  be  provided  transportation 
for  the  field  trip  portion  of  the  meeting. 
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Saturday  morning  the  public  meeting 
will  be  held  to  discuss  the  previous  day's 
observations.  The  meeting  will  be  open 
to  the  public  but  in  addition  any  mem- 
ber of  the  public  will  also  be  able  to 
file,  with  the  Committee,  a  written  state- 
ment concerning  Lake  Mead. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact Ray  C.  Foust.  Executive  Assistant  to 
the  Regional  Director,  Western  Regional 
Office,  at  (415)   556-8227. 

Resolutions,  as  a  result  of  this  meeting, 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
Western  Regional  OfBce,  National  Park 
Service,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102. 

Dated:  May  9,  1977. 

John  H.  Davis, 
Acting  Regional  Director. 
Western  Region. 

IFB  Doc.77-14427  Filed  6-19-77;8;45  am] 


Office  of  the  Secretary 

TNT  FES  77    :4 

PROPOSED  WATER  SYSTEM,  DE  LUZ 
HEIGHTS  MUNICIPAL  WATER  DISTRICT, 
CALIFORNIA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  Proposed  Water  Sys- 
tem, De  Luz  Heights  Municipal  Water 
District.  California,  to  be  constructed 
with  a  loan  under  the  Small  Reclamation 
Projects  Act  of  1956. 

The  Municipal  Water  District  plans 
to  construct  a  pipe  distribution  system 
to  convey  water  from  the  San  Diego 
Aqueduct  to  irrigate  agricultural  lands 
and  to  furnish  municipal  water  to  scat- 
tered rural  residences.  The  project  area 
lies  in  northern  San  Diego  County,  Cali- 
fornia, about  15  miles  inland. 

Copies  of  the  final  environmental  im- 
pact statement  are  available  for  inspec- 
tion at  the  following  locations: 

Office  of  the  Assistant  to  the  Commissioner — 
Ecology.  Room  7620.  Bureau  of  Reclama- 
tion. Department  of  the  Interior.  Washing- 
ton,   D.C.    20240.    Telephone   202-343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch.  R&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225    Telephone  303-234-3006. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  PO  Box  427,  Boulder  City, 
Nevada  89005    Telephone  702-293-8464. 

Single  copies  of  the  final  statement 
may  be  obtained  upon  request  to  the 
CommLS-sioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  alxjve. 

Dated:    May   16,  1977. 

Heather  L.  Ross, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc  77-14390  Piled  5-19-77;8:46  am] 


NOTICES 

DEPARTMENT   OF   LABOR 

Bureau  of  Labor  Statistics 

[Commissioner's  Administrative  Order 
No.  27-1 ) 

PROCUREMENT   AND   CONTRACTING 
OFFICER    AUTHORITY 

Redelegation   From   the  Commissioner  to 
Other  Bureau  Officials 

1.  Purpose.  The  purpose  of  this  Order 
Is  to  redelegate  the  authority  and  respon- 
sibility for  procurement  and  contract  ac- 
tivities. 

2.  Effect  of  this  Order.  This  Order  Is 
effective  April  1,  1977.  It  cancels  Com- 
missioner's Administrative  Order  No.  27. 

3.  Authorities  Delegated  to  the  Com- 
missioner. A.  DLMS-2,  Chapter  800,  dele- 
gates contracting  ofiBcer  authority  to  the 
Commissioner  for  the  procurement  of 
statistical  and  economic  research  serv- 
ices and  for  the  sale  of  special  statistics. 

B.  Assistant  Secretary  Fred  G.  Clark's 
memorandum  of  March  11,  1977  (effec- 
tive April  1,  1977),  on  the  subject  of 
"Delegation  of  Procurement  and  Con- 
tracting Officer  Authority,"  delegates  to 
the  Commissioner  the  following  procure- 
ment and  contracting  officer  authority: 

(1)  To  use  FEDSTRIP  for  GSA  com- 
mon catalogued  and  supplied  office  fur- 
nishings, equipment  and  supplies. 

(2)  To  order  from  GSA  supply  sched- 
ule contract  all  items  except  ADP  equip- 
ment (software  and  hardware),  office 
copiers  and  ADP  communication  devices. 

4.  Redelegation  of  Statistical  and  Re- 
search Contract  Authority.  A.  The  Com- 
missioner of  Labor  Statistics  has  the  sole 
authority  and  responsibility — with  the 
concurrence  of  the  parties  involved — to 
sign  contracts  that  involve  the  release  of 
confidential  data  outside  the  Bureau. 

B.  The  Associate  Commissioner  for 
Administrative  Management  and  the 
Chief  of  the  Division  of  Planning  and  Fi- 
nancial Management  (DPFM)  are  here- 
by delegated  contracting  officer  author- 
i^  for  the  functions  in  3.A  above,  ex- 
cept contracts  which  involve  the  release 
of  confidential  data  outside  the  Bureau. 

C.  The  Chief  of  the  Branch  of  Finan- 
cial    Information     and     Contracting, 

DPFM,  is  hereby  delegated  contracting 
officer  authority  for  the  functions  in  3.A 
above  involving  less  than  $10,000,  ex- 
cluding contracts  which  involve  the  re- 
lease of  confidential  data  outside  the 
Bureau. 

D.  The  Regional  Commissioners  for 
BLS  are  hereby  granted  the  authority 
and  responsibility  to  enter  into  and  exe- 
cute contracts  related  to  BUS/State  co- 
operative programs  with  participating 
State  agencies,  provided  they  have  the 
written  concurrence  of  the  Chief  of  the 
Division  of  Planning  and  F^anclal 
Management  and  the  appropriate  Pro- 
gram Office  (e.g.,  OSHS  and  ES&T)  for 
each  contract.  The  Regional  Commis- 
sioners will  serve  as  Contract  Officers 
and  have  the  authority  to  appoint  the 

Government  Authorized  Representatives 
for  each  contract. 

5.  Redelegation  of  FEDSTRIP  and 
GSA  Schedule  Procurement  Authority. 
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The  Associate  Commissioner  for  Admin- 
istrative Management  and  the  Chief  of 
the  Division  of  Administrative  Services 
are  hereby  granted  contracting  officer 
authority  for  the  functions  in  3.B  above. 
6.  Further  Redelegation.  None  of  the 
above  officials  may  redelegate  their  au- 
thority further. 

Signed  at  Washington,  D.C,  this  12th 
day  of  May  1977. 

Jdlius  Shiskin, 
Commissioner  of  Labor  Statistics. 

[PR  Doc. 77-14451  Piled  6-l»-77;8;45  am) 


Employment  and  Training  Administration 

EMPLOYMENT     TRANSFER     AND     BUSI 
NESS  COMPETITION  DETERMINATIONS 
UNDER     THE     RURAL     DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  re- 
sult in  increased  unemployment  in  the 
place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility 
is  being  established  with  the  intention 
of  closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of 
goods,  materlsds,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  In  the  same  In- 
dustry in  the  local  area. 

3.  Tlie  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  Its  po- 


tential Impact  upon  compettive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor ) . 

5.  In  the  case  of  applications  in- 
volving the  establishment  of  branch 
plants  or  facilities,  the  potential  effect 
of  such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 


information  re"'i"-?nt  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretarj-  for  Em- 
ployment and  Training.  601  D  St..  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington.  DC.  this  16th 
day  of  May.  1977. 

Robert  J.  McConnon. 
Deputy  Assistant  Secretary, 
for  Employment  and  Training. 


Applfrationx  received  during  tkc  trrcl.-  ciuiing  Mny  /.}.  /!<7 


Name  of  applicant 


liorvtion  of  enlerpr'S"" 


KamnwHvr,  Pjrnips*  AssociatfS,  Inc  Willinj.-l<»ro.  N.J..     . 

Canlrrbury  Stores  Iiic I'ppor  I'piiiis  Nrpk.  N.J 

Boden  Mining  Corp Riicklmiiiion.  W.  Va.      . 

Waccamaw  Pottery  Co.,  Inc.  (tenant  of    Myrtle  Ho:io!i.  .*.(". 
(irand   Strand  Water  and  Sewer  Au- 
thority). 

Sitkin  .Smeltiin;  *  Refininp,  Inc Iloadliuid.  Al;i 

Out«r  Bank;  Haven.  I  no .  Nap,s  Head,  N.r 

Oat  or  Hole  Coif  Course North  Myrtle  Beach,  S.C. 

Peavy  Farm  .>^ervice,  Inc Camilla.  t;a. 

Neitzfl  Enterprises,  Ltd .   .  Oiialaska.  Wis 

Spears  Carpet  Mills,  Inc Hope.  Ark 

James  Clyde  Duncan.  Jr..  d.b.a.  Sutler'.'^.  Fort  I>avis,  Tex - 

IXL  Manufacturing  Co.,  Inf.,  (tenant  of  Bernie,  Mo 

City  of  Heniie). 

H-K  Contractors,  Tne ..Idaho    Falls    and 

Idaho. 


KixI'Ur-' 


riini'iftal  pntluct  or  activity 


(  onsnltinp-enpincviinp  .•icrvices. 
Helail  suivmiarket  thriftway  foodstoTB. 
C^oal  niininf;  and  washing. 
Manufacture  and   sides   of  pottery  Bad 
dinnei-ware. 

Mimufaclure  of  braiss  and  bronte  inizots. 
Intennediate  and  skilled  nursing  rare, 
(iolf  course. 
(Jruin  elevator. 

Contract  construction  and  sales  of  build- 
ing: materials. 
Manufacture  of  cariH'linp. 
.Motel. 
Wooden  tool  handles  and  (urniturv. 

I!ooon.<it ruction  of  flood-Uamafrd  roads 
and  water  systems. 
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GOVERNOR'S  GRANTS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND   TRAINING   ACT 

Allocations  for  FY  1977 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  alloca- 
tions which  have  been  made  fy  Fiscal 
Year  1977  to  Governors.  The  grants  were 
made  under  Title  I  of  the  Comprehensive 
Emplojmient  and  Training  Act  pursuant 
to  the  regulations  at  29  CFR  95.50-95.51. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adolf  Wansong,  Chief,  Division  of  Fi- 
nancial Management,  Rm.  4010,  601  D 
St..  NW.,  Washington,  DC.  20213.  202- 
376-6060. 

SUPPLEMENTARY  INFORMATION: 
This  notice  has  been  prepared  imder  the 
direction  and  control  of  Albert  J.  Ange- 
branndt.  Administrator  for  Administra- 
tion and  Management,  Employment  and 
Training  Administration,  llie  notice  lists 
allocations  separately  for  Vocational  Ed- 
ucation (VOC  ED) ,  State  Manpower 
Services  Councils  (SMSC)  and  State 
manpower  services  (ST  SVCES). 


U.S.  f)EPflf(it*fNT  nr  I 'iPOP--crpiorMFtn  mit.  TrAitiitr.  .ickini'ib/thiij 

TITLF    I  — FY    1977 

cover NOR r  crANis 

AS  PF    IC/l"i/76 


REGION  I 

COHHECTICUT 
MAIHe 

MASSACHUSETTS 
HfW  HAMPSHIRE 
RHC«C  ISLAND 
VEW1BNT 


SMSC 

VOC  Ef) 

ST  rvcEf 

23*.97J 

1.*6P,577 

1,I7*.6C2 

80, -S* 

50f,IS£ 

*c*,9;* 

480, ?Jt 

?,001,*8f 

?,*ci,ir8 

43,(«( 

273,797 

218, 2?» 

«7.8«S 

5*?. 156 

*79.3r? 

3S,97J 

22*. 83? 

179,8^7 
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REGION  II 

urn  JERSEV 
NEW  YOUK 
PUERTO  RICO 
Vir.GIN  ISLANDS 


t».$,  PEPAftTMEMT  or  LABOn~«)PL0YMEMT  hHD  TWIWWJ  WHINISTWTIOJ' 
TITLE  I— FT  1977 
COVEPNORf  CBAWTS 
AS  OF  IO/M/76 


SMSC 

53^,01 

356,930 
11,916 


VOC  EO 

3,3*0,193 

e,O6?,0H 

7, 230,805 

74, «* 


ST  rvCEJ 

2,672,154 

6,^55,212 

l,7C*,6*e 

59,5ri 


TITLE    I  — ■•Y    1977 
COyErNORr   GRANTS 

AS  Of  ic/u/;6 


BECiCU   !!! 
OtL*>^V£ 
MWYLANO 
PEKNSYLVAN!* 
VIRGINIA 
mif  VIRGIHl* 
IK^r»^lNt.TO«  D.  €« 


SMSC 

VOC  et 

St  *VCC5 

mmmm 

••  •*•* 

J«,M9 

ih9,%%* 

I9«.}«l 

»M,6J> 

«,*35,MI 

I.IM.tff 

760.603 

♦,753,7«7 

>.M).ei« 

285. 07 

1.78?. 985 

i,*77,iri 

126,393 

78?. 961 

•31.969 

85,629 

$3;.m 

«;«,i«8 

9»U  MrMMCMT  Of  LAnO(^~rHi>LOYMENT  AM)  Tft/lMiM  MNHU^TR/TION 
TITLE    I~FY  1977 
OOVEPMOfiJ  GffNTS 
*$  OF   lC/U/76 


•CCIOM  IV 

nci  !D* 
fiEORGIA 
KENTUCKY 
HISSIVoIPPl 
NORTH  GAROLIW 
SMiTH  CAROLIiM 

iennc;>:ee 


snsc 

VOC  fO 

Sr  JVCF5 

■*  "■ 

•  ■  *"  "* 

»»,*35 

f,S9C,51» 

l,»72.I7S 

tMO,ii\ 

•,001,381 

J,JC1,I05 

J**, 657 

J.I  5*. 107 

I,7?3,2r6 

>3<,«6I 

i,*r7.M* 

l,ir3.3P8 

U«.I73 

1.026,080 

a?o,8C4 

391,05  3 

2;44Mn 

1,955, 2f9 

a07,U8 

l,296,*86 

I,037,ir9 

306.04* 

l,9l?,77? 

1.530,218 

U.S.   OEFAriHEHT   fT  LAPrr 
TITL 


-nrLfiYMFHT  ANP  TP/INIW.  AWIHI'STRATIOI' 
I-FT    1977 

covernoRr  rr/hts 

AS  OF  I0/IV76 


REflON  ¥ 

ILLINOIS 

INOIAHA 

MICHIGAN 

HIWESriA 

OHIO 

mrcoNriN 


SMSC 

6*?,270 
3*8,fi82 
766.599 
222, *99 
683.401 
267.858 


VOC  EO 

*, 057,937 
7,»8C,507 
*,79?,73« 
l,390,6lf 
*,271,25» 
1,647,86? 


SI  rvCEf 

3,?'6,3rO 
t.7M,4C« 
9.«3*.9t« 

9.4I7.003 
1,31*. 279 
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REGION.  VI 
ARKANSAS 
LOUISIANA 
NEK  METICO 
OKLAH0^1A 
TEXAS 


•ectoN  VI t 

lOKA 

KANSAS 

fllSSOURI 

NEBRASKA 


REGION  VIM 
COLORADO 
MONTANA 
NORTH  DAKOTA 
SOUTH  DAKOTA 
WYOMING 
UTAH 


U.S.    DEPARTMENT  OF  LAROP  — R  PLOYMFNT   AND    TRAINIKXI  ADMINI^^TRATION 
TITLE    I  — FY    1977 
GOVErMOflr   GTANTS 
AS  OF    10/14/76 


snsc 

VOC  EO 

ST  fVCCf 

157.322 

983,267 

7f6,<»« 

270.845 

l,69?,78l 

1.35*. 27$ 

79,695 

498,097 

358.*7f 

111.225 

I,I37.«56 

906.175 

710,860 

•,447.866 

1,554,295 

0.5.    OCTaATMCNT  of  LABnr--EW>LOYMFNT   AND   TRAIHU>G   *{»1|N1";TPAT10»» 
TITVE  I— FY  1977 
GnVETNORf  GRANTS 
AS  OF  10/14/76 


snsc 

yoc  £B 

SI  rvcE? 

•••• 

1*5.720 

"510,7$? 

72»,tCl 

115.027 

718,9M 

S7S,1?6 

302,937 

1,89;. 357 

i,«!»,fcf': 

89.408 

558.80? 

*47.0»1 

U.S.   DEPARTMENT  OF  LAROR—EfTLnYMENT  AND  TRAINING  AtiMIM  STP' T  !0r 
TITLE   I—FY   1977 
COVEPNORS  GRANTS 
AS  OF  10/14/76 


SMSC 

VOC  EO 

SI  ^YCEJ 

-i 

139.476 

871,413 

697.131 

54.561 

3*1,007 

272.8CI 

37.61* 

235,0«e 

188,071 

37.250 

237,815 

186,25? 

18.957 

118. *83 

?*,7e7 

75, 990 

471.. 93? 

37?. 948 

U.S.    OEPARTUFNT   m   I  AOOr— ECPLOYhXHT   AND    TPAINIt'G  ADMimP-ATIOF 
TITLE   I  — FY   1977 
COVEPNORr   GPANT?; 
AS  PF    U714/76 


REGION    IX 
ARIZONA 
CALIFORNIA 
HAl'AII 
NEVADA 

AMFRICAN   SAMOA 
GUAM 
PACIFIC   TRl'ST 


SMSC 

VOC   ED 

ST    IVCEr 

152.178 

951.11: 

7<o,aro 

1.64?. 361 

IC, 764,759 

« 

211, ncB 

55.763 

348, 5U 

778.814 

47,698 

298.111 

2?r,i,fo 

2.341 

14.633 

1I,7C6 

9.746 

60,918 

*8,7?6 

3.083 

1?,26f 

15.41* 
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U.S.  CEPMTHENT  Of  LABOr—DTLOYMrKT  WC  TWINIW  ADHIMmWTIOU 
TITLC   1  — FT   1977 
GOVErMORy  GRANTS 
AS  OF  lO/H/76 


RECITN  X 
ALASKA 
IDAHO 
OftECOM 
WA5HINGT0N 


SMSC 

VOC  ED 

ST  iVCEf 

31,253 

195,332 

.      156,265 

56,702 

35'i,390 

2r3,512 

188,273 

1,176,710 

SM,36a 

276,656 

1,729,101 

l,3r3,2f| 

Signed  at  Washington,  D.C.,  this  8th     Year  1977  as  incentives  to  consortia  un- 


day  of  Aprtl  1977. 

Albert  J.  Angebranndt, 

Admini3trator, 
Administration  and  Management. 
[FR  Doc.77-14056  Filed  5-19-77:8:45  am) 


INCENTIVE       GRANTS      TO       CONSORTIA 
UNDER   TITLE   I   OF  THE  COMPREHEN 
SIVE     EMPLOYMENT     AND     TRAINING 
ACT 

Allocations  for  FY  1977 

AGENCY;    Employment    and    Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  alloca- 


der  Title  I  of  the  Comprehensive  Em- 
ployment and  Training  Act  pursuant  to 
the  regulation  at  29  CFR  95.2(c)  (1) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adolf  Wansong,  Chief,  Division  of  Fi- 
nancial Management,  Rm.  4010,  601 
D  Street,  NW.,  Washington,  D.C.  20213, 
202-376-6060. 

SUPPLEMENTARY  INFORMATION: 
This  notice  has  been  prepared  under  the 
direction  and  control  of  Albert  J.  Ange- 
braimdt,  Administrator  for  Administra- 
tion and  Management,  Employment  and 


tlons  which  have  been  made  for  Fiscal     Training  Administration. 

0.    S.   ^£PAPTME^T  OF  LABOR  -  EMTLOYl^NT  AND  TRAINING  ADMIHriRATION 


TITLE   I 


eHirCEHPRT  CSRT 
HAPTFOBD  CSRT 
NEW  HAVfN  C5RT 
ST/'^FDPO  CSRT 

CONNECTICUT 

PENOB<;COr  CNTY 

HA  I  ME 

NEW  BEDFORD  CSRT 
HAK>OEN  CNTY  CSRT 
WORCESTER  CJRT 
LOWELL  CSRT 
BROCKTON  CSRT 

MASSACHUSETTS 

ROCK/STrAFFORD  CSR 

NEW  HAMPSHIRE 

REGION  I 


CONSORTIA  UICENTIVE 
FY  1977 

1NCENIIVE 


OAH 
t/6/77 


336,069 
473,779 
338,326 
l?t.??5 

'j,272,M9 

113,788 

113,7«r 

188,1*5 
423,18! 
?2*,876 
201,518 
150,567 

1,188,287 

113,579 

"  113,579 

2,608,103 
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W.    S.   DEPARTMEKT  OF  LAPOft 
TITLC  I- 


HOD?ON  CSRT 

NEW   JtRSEY 

CMADTAUCWA  CSRT 
BUFFALO/ERIE  CSRT 
NASSAU  COUNTrCSRT 
SUFFOLK  CNTY  CSRT 

NEW  YORK 

SAN  JUAN  CSRT 

PUEPTO  PICO 
REGION  II 


-    fMf  i  "THTNT  AND    IfiAlNING  AW1NI5TRATI0H  0AM 

COk;'   p      A  incENTIVE  1/6/77 

ft    5577 

INCENTIVE 


569,216 

569,216 

193,681 
e«2,630 
687,273 
581,462 

"2,305,046 

60), 147 

"'"ioj,!*? 

3,475,*W 


U.   S.   DEPAPT^«VT  OF  LAPQH  -   EMPLDYrTNT  AND   TPAINING  AOTtlNIfrMTIW     ._.  __ 
TITLE  I—  CONSORTIA    INCFNIIYE  tTWJt 

n    1977 

INCENTIVE 


on.   INTGOV  M  S^ 
on 'HARE 
BALTIhOPF  C<-RT 

WESTERN  rn  CSRT 

MARYLAND 

LEHIfX  VALLEY  COWS 
LANCASTFR    CfJlT 
SCHUYLKILL   CSRT 
IM-C0UN;Y  CSRT 
MERCFR   CNTY  CSRT 
S.    ALLEGANY    CSRT 
SUSr^L/FHANNA   rsRT 
LYCr^iNG   CSPT 

PENNSYLVANIA 

PENKlNSUtA  CSRT 

STAh-A   CSRT 
POANOKE   CSRT 

VIRGINIA 

W.  VA.   STATEWIOr 

WEST  VIRGINIA 

REGION  III 


?7r.  864 

278,864 

1,383.171 
201,243 

"1.587,41% 

771,151 
165,801 
163.876 
236.779 
3*5, (35 
709,177 
117,769 


1,707, 585 

177,245 
453,976 
144,385 

775,606 

1,231,694 

1,231,694 

5,581,163 
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"*      •  TITLE  1  -  CtmSORTtA   IHCEKTlYf  1/<>/77 

FY  1977 

INCENTIVE 
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293,253 

128,936 
253,172 
221,117 
289,2*9 
155,222 
267, »9* 
109,6*2 
199,693 
767,970 
170,697 
172,270 


TEXAS  J,685,*62 

REGION  VI  3,6*7,*16 

U.   S,   DEPARThEKT  OF  LABOR  -   EfVLOYrENT  *K0   TRAIHIHG  AOrilMfTRATItM 
TITU  1  -  CONSORTIA   INCENTIVE 
FY  T977 


v/e/7f 


crrr  fowA  ralg 

LINN   CKir   CSRT 

I  UNA 

TWlllA    CS>«T 

KANSAS 

KANSAS'  CITY  CSIIT 

ms<ouRi 

ONAHA  CSRT 
NEPPASKA 

prClON  V! [ 


U.    S.   rff ARTMEKT  OP  LASfW 

T]TLE   I   --CnNrnRTfA    INCEKTIYE 
FY    1577 


INCENTIVE 
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NOTICES 


U.   S.  DtPAKTnENT  OF  LAPOR 
TITLE  I  - 


Tl)C:ON-riMA  COUNTY 
ARIZONA 

ORAKGE  CNTY  HAUP 
SANTA   CLARA   VALLEY 
SACRAMENTO/YOLO 
STCKTN/SAN'.OAtXlIN 
rPESNfl   CTY/CNTY 
INLAND    rANP    A^SrC 
TULARE/KING?   CNTY 
SAN   DIEGO  RETC 

CALIFORNIA 

LAS  VEGAS  CIR7 

NEVADA 

REGION   IX 


■  EMPLOYMENT  AND  TRAINING  ADHINITTPATION 
CONSORTIA   irXENTlVE 
FY   1977 

INCENTIVE 


0AM 
1/6/77 


2^5,072 

5<iE,072 

9?5,537 
702,239 
517,6*9 
26H66 
ii10,9^7 
931,269 
216,801 
J,135,87<i 

5,101,782 
271,266 
271,266 

5,618,120 


I).    S.    DEPARTMENT  OF  LAPOR  -  EMPLOYMENT  AND  TRAINING  AOMINIfTRATION     .0AM 
TITLF  I—  CONSORTIA  INCENTIVE  1/6/77 

FY    1977 


INCENTIVE 

IDAHO  SrATFWIDE 

5'iJ,«i96 

IDAHO 

5'il,'i96 

M-WILM  VAL  MPft  fSR 
JACKSON  CNTY  CSPT 

200,538 
136,556 

OREGON 

337,09% 

SPOKANE  CSRT 
KING  SNO  CSRT 

209,708 
J,113,88e- 

WASHINGTON 

1.323,596 

REGION  X 

2,202,186 

NATIONAL  TOTAL 

«.0.863,132 

the  IRS.  Copies  of  Schedule  A  (Form 
PBGC-1)  are  available  at  LMSA  area 
ofiBces  or  may  be  obtained  from  the 
PBGC. 

Persons  who  wish  to  comment  should 
note  that  the  comments  period  closes  on 
July  5,  1977. 

Three  copies  of  any  ccwnments  or  sug- 
gestions should  be  sent  to  Mr.  Paul  Weis- 
bord.  Room  N4647,  U.S.  Etepartment  of 
Ijabor,  200  Constitution  Avenue  N.W., 
Washington,  D.C.  20216. 

J.  Vernon  Ballard, 
Acting  Administrator  of  Pension 
and     Welfare     Benefit     Pro- 
grams,   U.S.    Department    of 
Labor. 

Alvin  D.  Lttrie, 
Assistant    Commissioner    (Em- 
ployee Plans  and  Exempt  Or- 
ganizations), Internal  Reve- 
nue Service. 

Matthew  M.  Likd, 
Acting  Executive  Director,  Pen- 
sion Benefit  Guaranty  Corpo- 
ration. 

[PR  Doc.77-14418  Piled  5-19-77:8:45  am] 


Signed  at  Washington.  DC,  this  8th 
day  of  April  1977. 

Albert  J.  Ancebranndt. 

Administrator. 
Administration  and  Management. 

(PR  Doc.77-14057  FUed  5-19-77:8:45  am] 


Pension   and   Welfare   Benefit   Programs 

DEPARTMENT   OF   TREASURY 

Internal   Revenue   Service 

PENSION    BENEFIT   GUARANTY 
CORPORATION 

ANNUAL   INFORMATION    RETURNS 
Reports 

The  Etepartment  of  Labor  >  DOL> ,  the 
Internal  Revenue  Service  (IRS>,  De- 
partment of  Treasury,  and  the  Pension 
Benefit  Guaranty  Corporation  iPBGC) 
have  developed  annual  information 
returns  reports  to  be  filed  by  a  plan  ad- 
ministrator or  sponsor  of  a  pension  or 
welfare  benefit  plan  as  required  by  sec- 
tions 104  and  4065  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
and  sections  6057,  6058(a),  and  6059(a) 
of  the  Internal  Revenue  Code  of  1954, 


The  three  agencies  are  interested  in 
receiving  written  comments  and  sugges- 
tions for  improving  the  forms  and  in- 
structions, certain  elements  of  which  are 
subject  to  the  Federal  Reports  Act.  The 
forms  are  as  follows : 

Form  5500,  Annual  Retum/Rep>ort  of  Em- 
ploye© Benefit  nan  (with  100  or  more 
participants) 

Form  5500-C,  Annual  Return/Report  of 
Employee  Benefit  Plan  (with  fewer  than 
100  participants,  none  of  whom  Is  an 
owner-employee) 

Form  5500-K,  Annual  Return/Report  of 
Employee  Pension  Benefit  Plan  for  Sole 
Proprietorships  and  Partnerships  (with 
fewer  than  100  participants  and  at  least 
one  owner-employee) 

Schedule  A  (Form  5500),  Insurance  Infor- 
mation 

Schediole  B  (Form  5500)  Actuarial  Infor- 
mation 

Schedule  SSA  (Form  550),  Identification  of 
Separated  Participants  with  Deferred 
Vested  Benefits 

Schedule  A  (Form  PBOC-1),  Annual  Report 

Comments  should  be  based  at\  the 
latest  (1976)  report  forms  and  instruc- 
tions. Copies  of  the  Form  5500  series 
are  available  at  Labor-Management 
Services  Administration  (LMSA)  Area 
OflBces  of  the  DOL  and  at  local  ofiBces  of 


Office  of  the  Secretary 

[TA-W-16991 
AIRCO   SPEER   ELECTRONICS 
Termination  of  Investigation 

Pursant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  3,  1977  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  fixed  car- 
bon composition  and  carbon  film  resis- 
tor components  at  the  Bradford,  Penn- 
sylvania plant  of  Alrco  Speer  Electronics. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13628).  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
the  Bradford,  Pennsylvania  plant  of 
Airco  Speer  Electronics  were  previously 
certified  eligible  to  apply  for  adjust- 
ment assistance  on  August  25,  1975  (see 
TA-W-64) . 

The  existing  certification  will  expire 
on  August  25,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  toally  or  partially,  are 
covered  by  the  existing  certification  pro- 
vided such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (August  25,  1977),  a  new  investiga- 
tion would  serve  no  purpose;  consequent- 
ly the  investigation  has  been  terminated. 

.Signed  at  Washington,  D.C.  this  28th 
day  of  April  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-14452  Filed  5-19-77;8:96  am] 
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[TAW- 13341 

BABCOCK   &  WILCOX  COMPANY,    INC. 

Certification  Regarding  EligHiility  to  Apply 
for  Worlter  Adfustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1324:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustaient  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1976  In  re.sporLse  to  a  worker 
petition  received  on  November  30.  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  pipe  fittings 
at  the  Elkhart,  Indiana  plant  of  Bab- 
cook  &  Wilcox  Company,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Recister  on  De- 
cember 14,  1976  (41  FR  54553) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination WBiS  made  was  obtained 
principally  from  officials  of  Babcock  & 
Wilcox,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Intema- 
tion?U  Trade  Commission.  Industry  ana- 
lysts and  Department  files. 

In  order  to  make  &n  affirniative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlvtelon  thereof,  have 
beconje  totally  or  partially  separated,  or  are 
threatened  to  beoome  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

( 3 )  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlTtelon  are  being  Imported  In  Increased 
quantttles.  either  actual  or  relative  to 
domeetlc  production:  and 

(4)  That  such  Increased  Imports  hare 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production  The  term  ■contributed 
Importantly"  means  a  cause  which  is 
Important  but  not  neces.sarlly  more  Impor- 
tant than  any  other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Average  emploj'ment  declined  26 
percent  in  1976  compared  to  1975  at  the 
EHkhart.  Indiana  plant. 

Sales  or  Production,  or  Both.  Have 
Decreased  Ab/'olutely.  Annual  sales  by 
the  Elkhart.  Indiana  plant  decreased  48 
percent  in  quantity  in  1976  compared  to 
1975. 

Annual  production  at  the  Elkhart 
plant  decreased  47  percent  in  quantity 
In  1976  compared  to  1975. 

Increased  Imports.  Imports  of  carbon 
and  stainless  steel  butt-welding  fittings 
Increased  to  44.1  million  pounds  in  1972 
trora  1971,  then  decreased  to  37.3  million 
pounds  in  1973.  Imports  of  carbon  and 


stainless  steel  butt-welding  fittings  In- 
creased in  1975  to  48.9  million  pounds 
from  48.8  million  pounds  in  1974.  In  the 
first  nine  months  of  1976  Imports  de- 
creased to  29.4  million  pounds  compared 
to  39.1  million  pounds  for  the  like  period 
in  1975. 

The  ratio  of  imports  to  production  for 
carbon  and  stainless  steel  butt-welding 
fittings  increased  to  34.1  percent  in  1972 
from  30.2  percent  in  1971,  then  decreased 
to  29.3  percent  in  1973.  The  ratio  of  im- 
ports to  production  for  carbon  and  stain- 
less steel  butt-welding  fittings  decreased 
in  1975  to  26.5  percent  from  30.2  percent 
in  1974.  In  the  first  nine  montlis  of  1976 
the  import  to  production  ratio  increased 
to  35.6  percent  from  26.7  percent  for  the 
like  period  in  1975. 

Imports  of  carbon  and  stainless  steel 
forged  flanges  decreased  from  23.9  mil- 
lion pounds  in  1971  to  23.1  million  pounds 
in  1972  then  decreased  to  12.7  million 
pounds  in  1973.  Imports  increased  to  45.0 
milliOQ  pounds  In  1974.  Imports  de- 
creased 51.2  percent  in  the  first  9  months 
of  1976  compared  to  41.4  million  poimds. 

The  ratio  of  Imports  to  domestic  pro- 
duction of  carbon  and  stainless  steel 
forged  flanges  increased  from  14.7  per- 
cent in  1971  to  15.0  percent  in  1972,  then 
decreased  to  9.3  percent  In  1973.  The 
ratio  Increased  to  31.4  i>ercent  In  1974 
and  74.3  percent  in  1975.  The  ratio  of 
imports  to  domestic  production  of  carbon 
and  stainless  steel  forged  flanges  de- 
creased in  the  first  9  months  of  1976 
compared  to  the  like  period  In  1975 ;  frcmi 
77.5  percent  to  65.5  percent. 

The  Import  to  production  ratio  In  1975 
and  In  the  first  9  months  of  1976  Is  more 
than  double  the  ratio  of  any  other  year 
between  1971  and  1974.  The  import  to 
production  ratio  In  the  first  9  months  of 
1976  Is  126.6  percent  greater  than  the 
average  yearly  ratio  of  Imports  to  pro- 
duction for  the  period  1971  through 
1975. 

Contributed  Importantly.  A  survey  was 
conducted  among  customers  of  the  Elk- 
hart plant.  Many  of  these  customers 
stated  that  imports  were  a  problem  for 
them  in  their  market  areas.  Many  of  the 
distributors  for  Babcock  k  Wilcox's  fit- 
tings indicat^l  that  they  have  been 
forced  to  reduce  their  purchases  from 
the  Elkhart  plant  becau-se  their  custom- 
ers are  purchasing  cheaper  imports  than 
are  offered  by  other  di.«!tributors.  Some 
of  the  customers  contacted  stated  that 
they  have  purcha.sed  Imported  fittings 
directly  and  have  decreased  their  pur- 
chases of  the  fittings  made  at  the  Elk- 
hart plant.  These  customers  revealed 
that  the  lower  prices  on  the  imports 
caused  them  to  switch. 

Concltision  After  careful  review  of  the 
facts  obtained  m  the  investigation,  I  con- 
clude that  increases  of  Import  articles 
like  or  directly  competitive  with  pipe 
fittings  produced  at  the  Elkhart.  Indi- 
ana plant  of  Babcock  it  Wilcox  Compani-. 
Incorporated  contributed  importantly  to 
the  total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification : 


All  workers  at  th»  Elkhart.  Indiana  plant 
of  Babcock  &  WUoox  Co.,  Inc.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  Novejnber  1,  1975  are  ena- 
ble to  ^ply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  thLs  12th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Plamiing. 

|FR  Doc.77-14453  Filed  6-19-77:8:45  am] 


ITA-W-17071 

BOB   LEE   MANUFACTURING   CO. 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  ot  1974,  an  investigation  was  initiated 
on  March  3^1977  In  response  to  a  worker 
petition  dated  February  14,  1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  formerly  producing  women's 
coats  at  Bob  Lee  Manufacturing  Co., 
Inglewood,  California. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Regjstxk  on  March 
15.  1977  (42  PR  14185) .  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation. 
It  was  established  that  all  separations  at 
Bob  Lee  Manufacturing  Company  have 
occurred  by  December  1975  more  than 
one  year  prior  to  the  date  of  the  petition, 
February-  14.  1977.  SecUon  223tb)  (1)  of 
the  Trade  Act  1974  states  that  a  certifi- 
cation under  this  section  shall  not  apply 
to  any  worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
the  filing  tmder  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974. 

The  date  of  the  petition  In  this  case 
Is  February  14.  1977  and,  thus,  workers 
terminated  prior  to  February  14,  1976 
are  Ineligible  for  program  benefits  under 
Title  n.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  2nd 
day  of  May  1977. 

Marvin  M.  Fooks, 
•      Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  I>)c  77-14454   Piled  6-18-77:8:45   am] 


(TA-W-1S351 

CHEMETRON   CORP.   TUBE  TURNS 

DIVISION 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herrfn  preaents  the  results  of  TA- 
W-1335:  investigation  regarding  certifi- 
cation of  ability  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
November  30, 1S76  in  response  to  a  worker 
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petition  received  on  November  30,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  .\merica  on  behalf  of  workers  and 
former  workers  producing  carbon  steel 
butt-welding  fittings  and  customs  forg- 
ings  at  the  Louisville,  Kentucky  plant  of 
Tube  Turns,  a  division  of  Chemetron 
Corjx)  ration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 21,  1976  (41  FR  55601).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  mauie  was  obtained 
principally  from  officials  of  Tube  Turns, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  Industiy  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  flrm.  or 
an  appropriat*  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partisJly 
separated. 

(2)  That  sales  or  production,  or  both,  of 
suob  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  Imports  of  articles  like  or  directly 
competlltve  with  articles  produced  by  such 
workers'  firm  or  an  apprc^rlate  subdivision 
thereof,  have  increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  salee 
or  production.  The  term  "contributed  impor- 
tantly" moans  a  cause  which  1«  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met  for  workers  en- 
gaged in  the  production  of  forgings.  cri- 
terion *2)  has  not  been  met. 

With  respect  to  workers  engaged  In 
the  production  of  butt-welding  fittings, 
the  investigation  has  revealed  that  the 
first  three  criteria  have  been  met,  but 
criterion  four  (4)  has  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. In  the  first  eleven  months  of  1976, 
total  plant  employment  declined  10.3  per- 
cent and  average  weekly  hours  declined 
2.7  percent  compared  to  the  like  period 
in  1975. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  of  butt- welded 
fittings  declined  63.3  percent  in  quantity 
and  59.9  percent  in  value  in  the  first 
eleven  months  of  1976  compared  to  the 
like  1975  period. 

Production  of  butt-welded  fittings  de- 
creased 66.7  percent  in  quantity  and 
60.5  percent  in  value  in  the  first  eleven 
months  of  1976  from  the  like  period  In 
1975. 

Sales  of  forgings  increased  17.2  per- 
cent in  quantity  and  14.5  percent  in  value 
in  the  fourth  quarter  of  1975  compared 
to  the  fourth  quarter  of  1974.  Sales  of 
forgings  incresised  17.0  percent  in  quan- 
tity and  2.1  percent  In  value  in  the  first 


eleven  months  of  1976  compared  to  the 
like  period  In  1975. 

Production  of  forgings  Increased  4.2 
percent  in  quantity  and  17.2  percent  in 
value  In  the  fourth  quarter  of  1975  com- 
pared to  the  fourth  quarter  of  1974.  Pro- 
duction of  forgings  increased  17.0  per- 
cent in  quantity  and  5.7  percent  In  value 
in  the  first  eleven  months  of  1976  com- 
pared to  the  like  period  in  1975. 

Increased  Imports.  Imports  of  carbon 
and  stainless  steel  butt-welding  fittings 
increased  from  43.0  mUlion  pounds  in 
1971  to  44.1  million  pounds  in  1972.  Im- 
ports of  fittings  declined  to  37.3  million 
pounds  in  1973,  then  increased  to  48.8 
mUlion  pounds  in  1974  and  to  48.9  mil- 
lion pounds  in  1975.  In  the  first  nine 
months  of  1976,  imports  of  fittings  were 
29.4  million  pounds,  a  decline  of  24.8 
percent  from  imports  in  the  first  nine 
months  of  1975. 

The  ratio  of  imports  to  domestic  pro- 
duction of  carbon  and  stainless  steel 
butt-welding  fittings  increased  from  30.2 
percent  In  1971  to  34.1  percent  in  1972. 
The  ratio   declined   to  29.3   percent   In 

1973,  then  Increased  to  30.2  percent  in 

1974.  In  1975  the  ratio  declined  to  26.5 
percent.  The  import  to  production  ratio 
increased  from  26.7  percent  in  the  first 
9  months  of  1975  to  35.6  percent  in  the 
first  9  months  of  1975. 

Contributed  Importantly.  The  Office 
of  Trade  Adjustment  Assistance  con- 
ducted a  survey  of  Tube  Turns'  largest 
customers  of  fittings.  The  customers  who 
purchased  fittings  were  primarily  dis- 
tributors. None  Increased  purchases  of 
imported  fittings  and  reduced  purchases 
from  Tube  Turns. 

Customers  explained  that  a  scarcity 
in  1974  caused  buyers  to  stockpile  fit- 
tings in  1975.  Demsind  for  these  fittings 
never  met  expectations  and  most  custo- 
mers were  still  working  down  inven- 
tories in  1976.  Consequently,  fittings 
manufacturers  like  the  Tube  Turns  Di- 
vision of  Chemetron  had  a  great  year 
for  sales  in  1975  and  experienced  de- 
pressed sales  in  1976. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
carbon  steel  butt-welding  fittings  pro- 
duced at  the  Louisville,  Kentucky  plant 
of  Tube  Turns,  a  division  of  Chemetron 
Corporation,  did  not  contribute  impor- 
tantly to  the  total  or  partial  separation 
of  workers  at  that  plant  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  neither  sales 
nor  production  of  steel  forgings  pro- 
duced at  the  Louisville,  Kentucky  plant 
of  Tube  Turns,  a  division  of  Chemetron 
Corporation,  decreased  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  12th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdministratUm  and  Planning. 

(FR  Doc.77-14455  Piled  5-19-77:8:46  am] 


[TA-W-1»131 

CONVERSE   RUBBER   CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1613:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31,  1976  in  response  to  a  worker 
petition  received  on  January  31,  1976 
which  was  filed  by  the  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  canvas  and  athletic 
footwear  at  the  Andover,  Massachusetts 
plant  of  Converse  Rubber  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  oa  Febru- 
ary 15.  1977  (42  FR  9238).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Converse  Rubber  Company,  its 
customers,  the  U.S.  Department  of  Cwn- 
merce,  the  U.S.  International  Trade 
Commission.  Industry  analysts,  and  De- 
partment flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Secticai  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  trf  the  flrm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ."contributed  Im- 
portantly" means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  workers 
at  the  Andover  plant  of  Converse  Rub- 
ber Company  decreased  25   percent  in 

1975  ccHnpeired  to  1974  and  8  percent  in 

1976  compared  to  1975.  Employment  de- 
clined 80  percent  in  the  first  2  months 
of  1977. 

Sales  or  Production,  or  Both,  Have 

Decreased  Absolutely.  Sales  of  canvas 
and  athletic  footwear  by  Converse  Rub- 
ber Company  declined  12  percent  In 
quantity  and  8  percent  In  raJue  to  1975 
compered  to  1974  and  13  percent  to 
quantity  and  7  percent  in  value  to  1978 
comp>ared  to  1975. 
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Productkm  of  canvas  and  athletic 
•footwear  at  the  Andover.  Massachusetts 
plant  of  Converse  Rubber  Company  de- 
clined 30  percent  In  1975  compared  to 

1974  and  7  percent  in  1976  from  1975. 
In  March  1977  the  plant  closed. 

Increased  Imports.  Imports  of  athletic 
footwear  increased  in  absolute  terms  and 
relative  to  domestic  production  each  year 
from  1971  through  1975,  except  for  1973 
when  imports  increased  absolutely  but 
decreased  relative  to  domestic  produc- 
tion. In  1975,  Imports  Increased  102  per- 
cent in  absolute  terms.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  84.3  percent  in  1974,  to  148.0  per- 
cent in  1975.  In  the  first  9  months  of  1976. 
imports  increased  119  percent  in  absolute 
terms.  The  ratio  of  imports  to  domestic 
production  increased  from  203.9  percent 
in  the  first  9  months  of  1975  to  333.3  per- 
cent to  the  first  9  months  of  1976. 

Imports  of  rubber /canvas  footwear  ta- 
creased  to  absolute  terms  and  relative  to 
domestic  production  each  year  from  1972 
through  1974.  Imports  decreased  in  ab- 
solute terms  from  1974  to  1975  and  to- 
creased  17  percent  to  the  first  9  months 
of  1976  compared  to  the  first  9  months 
of  1975.  The  ratio  of  imports  to  domestic 
production  remained  stable  from  1974  to 
1975,  then  tocreased  from  18.3  percent 
to  the  first  9  months  of  1975  to  25.4  per- 
cent to  the  first  9  months  of  1976. 

Contributed  Importantly.  Imports  of 
canvas  and  athletic  footwear  by  Converse 
Rubber  Company  tocreased  1,010  percent 
to  quantity  and  1,011  percent  in  value  to 

1975  compared  to  1974  and  decltoed  10 
percent  to  quantity  and  12  percent  to 
quantity  in  1976  compared  to  1975. 

Customers  "of  Converse  Rubber  Com- 
pany todicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Company 
and  have  tocreased  their  purchases  of 
Imported  footwear. 

Conclusion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestigatlon,  I 
conclude  that  tocreases  of  Imports  like  or 
directly  competitive  with  canvas  and  ath- 
letic footwear  produced  at  the  Andover. 
Massachusetts  plant  of  Converse  Rubber 
Company,  contributed  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowtog  certification : 

All  workers  at  the  Andover,  Massachusetts 
plant  of  Converse  Rubber  Company  who  be- 
came totally  or  partially  separted  from  em- 
l^yment  on  or  after  Augtist  22,  1976  are  eli- 
gible to  apply  tar  adjiuBtaaent  MBlatAnoe 
under  Title  11,  Chapter  3  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1977. 

Jaicks  p.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-14466  Filed  &-18-77;8:*6  am) 


[TA-W- 19721 
CONVERSE   RUBBER   CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor hereto  presents  the  results  of  TA-W- 
1672:  tovestigatlon  regarding  certifica- 
tion of  eligibility  to  apply  for  woi*er 
adjustment  assistance  as  prescribed  to 
Section  222  of  the  Act. 

The  investigation  was  toitiated  an 
February  22, 1977  to  response  to  a  worker 
petition  received  on  that  date  which  wels 
filed  on  behalf  of  workers  and  former 
workers  at  the  Wilmmgton.  Massachu- 
setts corporate  offices  of  Converse 
Rubber  Cwnpany. 

The  notice  of  tovestigatlon  was  pub- 
lished to  the  Federal  Register  on  March 
8.  1977  (42  FR  13084) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termtoatlon  was  made  was  obtatoed 
prtocipally  from  officials  and  publica- 
tions of  Converse  Rubber  Company.  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  International  Trade  Com- 
mission, todustry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mtoation  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  eind 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  tovestigatlon  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  workers  at  the 
corporate  office  of  Converse  Rubber  Con- 
pany  decreased  1  percent  to  1975  com- 
pared to  1974  and  6  percent  to  1976 
compared  to  1975. 

Sales  or  Production,  or  Both  Have  De- 
creased Absolutely.  Sales  of  canvas  and 
athletic  footwear  by  Converse  Rubber 
Company  decltoed  12  percent  to  quantity 
and  8  percent  to  value  to  1975  c<Hnpared 
to  1974  and  IS  percent  to  quantity  and  7 
percent  to  value  to  1976  compared  to 
1975. 


Production  of  canvas  and  athletic 
footwear  by  Converse  Rubber  Company 
decltoed  29  percent  to  1975  compared  to 
1974  and  13  percent  to  1976  from  1975. 

Increased  Imports.  Imports  of  athletic 
footwear  tocreased  to  absolute  terms  and 
relative  to  domestic  production  each  year 
from  1971  through  1975,  except  for  1973 
when  inaports  tocreased  absolutely  but 
decreased  relative  to  domestic  produc- 
tion. In  1975  Imports  tocreased  102  per- 
cent to  absolute  terms.  The  ratio  of 
imports  to  domestic  production  to- 
creased from  84.3  percent  to  1974,  to 
212.4  percent  to  1975.  In  the  first  9 
months  of  1976,  imports  tocreased  119 
percent  to  absolute  terms.  The  ratio  of 
Imports  to  dcanestlc  production  tocreased 
from  203.9  percent  to  the  first  9  months 
of  1975  to  33.3  percent  to  the  first  8 
months  of  1976. 

Imports  of  rubber/canvas  footwear  to- 
creased to  absolute  terms  and  relative  to 
domestic  productlOTi  each  year  from  1972 
through  1974.  Imports  decreased  to 
absolute  terms  from  1974  to  1975  and 
tocreased  17  i>ercent  to  the  first  9  months 
of  1976  c<Mnpared  to  the  first  9  months 
of  1975.  The  ratio  of  imports  to  domestic 
production  rematoed  stable  from  1974 
to  1975,  then  tocreased  from  18.3  per- 
cent to  the  first  9  months  of  1975  to  25  4 
percent  to  the  first  9  months  of  1976. 

Contributed  Importantly.  Imports  of 
canvas  and  athletic  footwear  by  CMiverse 
Rubber  Company  tocreased  1.010  per- 
cent to  quantity  and  1,011  percent  to 
value  to  1975  compared  to  1974  and 
decltoed  10  percent  to  quantity  and  12 
percent  to  value  to  1976  compared  to 
1975. 

Customers  of  Converse  Rubber  Com- 
pany todicated  they  have  decreased  their 
purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Company 
and  have  tocreased  their  purchases  of 
imported  footwear. 

Conclusion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestigatlon,  I 
concluded  that  tocreases  of  imports  like 
or  directly  competitive  with  canvas  and 
athletic  footwear  produced  at  the  Mai- 
den, Massachusetts  plant  of  Converse 
Rubber  Company  (certified  on  December 
9.  1976,  TA-W-1137)  contributed  Im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  at  the  corporate  and 
sales  offices  listed  below.  In  accwdance 
with  the  provisions  of  the  Act,  I  make  the 
following  certification : 

All  workers  of  the  Wilmington,  Massachu- 
setts corporate  office  and  the  Baltimore. 
Maryland:  Elk  Orove  Village,  nilnols:  DaUas, 
Texas;  BurUngame,  Oallfomla:  Canovanas, 
Puerto  Rico;  New  York,  New  York;  and 
Atlanta.  Georgia  salee  offices  of  Converse 
Rubber  Company  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  14,  1976  are  tiiglbie  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washtogton,  D.C.  this  29th 
day  of  April  1977. 

James  F    Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

(PR  Doc.77-14467  Piled  5-19-77:8  46  am) 
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[TA-W-135ei 

DE   LAVAL   TURBINES.    INC. 

Determination  Regarding  Eligil>ility  To 
Apply  for  Worker  Adiustment  Assistance 
Correction 

In  FR  Doc.  77-10562  appearing  at  page 
19180  in  the  Federal  Register  of  April 
12,  1977,  one  phrase  was  inadvertently 
omitted  on  page  19181.  Accordingly,  the 
following  correction  should  be  made: 

The  2nd  coliunn,  4th  full  paragraph, 
2nd  line,  is  corrected  by  adding  the 
phrase  'Delroyd  Worm  Gear  Division," 
immediately  following  the  word  "Incor- 
porated". 

Signed  at  Washington,  D.C.  this  6th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-14464  Filed  5-19-77;8:45  am] 


'TA    W-1345I 

HAMMOND   VALVE   CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1345:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1.  1976  in  response  to  a  worker 
petition  received  on  December  1.  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  valves  at  the 
Hammond,  Indiana  plant  of  the  Ham- 
mond Valve  Corporation,  Hammond, 
Indiana. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Decem- 
ber 21,  1976  (41  FR  55606).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prtnclpally  from  officials  of  Hammcaid 
Valve  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  afflrraative  deter- 
mination and  issue  a  certification  ol 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qxiirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  Tli&t  a  algiOflcAnt  number  or  propor- 
tion of  Uie  worlcers  In  the  workers'  arm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  f)artlally  9ep>ajated,  or  ar« 
threatened  to  become  totally  or  partially 
separated; 

( 2 )  That  sales  or  production,  or  both,  of 
Buch  Arm  or  subdivision  have  decreased  ab- 
BOlutely; 

(3)  That  articles  like  or  directly  compet- 
itive with  thoee  produced  by  the  firm  or 
subdivision  are  beng  Imported  In  tncreaaed 
qiiantltles.  either  actual  or  relative  to 
domestic  production;   and 


(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separation.s.  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  la  important 
but  not  necessarily  more  Important  than 
any  other  cav»e. 

The  investigation  has  revealed  that 
criteria  '.2)  and  (4)  have  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Average  annual  employment  of 
production  workers  at  the  Hammond 
Valve  Corporation  declined  17.8  percent 
In  1975  comjjared  to  1974.  Average  em- 
ployment declined  2.6  percent  in  1976 
compared  to  1975.  Employment  declined 
20  percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  quarter  in  1974. 
Employment  declined  8.7  percent  and  7.6 
percent,  respectively,  in  the  first  and  sec- 
ond quarters  of  1976  compared  to  the 
same  quarters  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  by  the  Ham- 
mond Valve  Corporation  increased  2.9 
percent  in  the  fourth  quarter  of  1975 
compared  to  the  preceding  quarter.  Sales 
increased  14.2  percent  in  1976  compared 
to    1975. 

Production  at  the  Hammond  Valve 
Corporation  plant  increased  83.3  percent 
in  the  fourth  quarter  of  1975  compared 
to  the  preceding  quarter.  Production 
increased  5.0  percent  in  1976  compared 
to  1975. 

Increased  Imports.  Imports  of  valves 
and  similar  devices  in  terms  of  value 
Increased  each  year  from  $56.5  million 
In  1971  to  $165.1  million  In  1975.  Imports 
further  increased  from  $127.6  million  in 
tiie  first  nine  months  of  1975  to  $134.2 
million  In  the  first  nine  months  of  1976. 

The  ratio  of  Imports  to  domestic 
production  of  valves  and  similar  devices 
Increased  each  from  1971  to  1975.  from 
2.4  percent  in  1971  to  4.7  percent  in 
1975.  The  ratio  of  imports  to  produc- 
tion decreased  from  ^.9  percent  in  the 
first  nine  months  of  1975  to  4.5  percent 
tn  the  first  nine  month.<?  of  1976. 

Contributed  Importantly.  Most  cus- 
tomers of  Hammond  Valve  surveyed  did 
not  purchase  imported  valves. 

CoTiclnsUw.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  of 
articles  lilte  or  directly  competitive  with 
valves  produced  by  the  Hammond.  Indi- 
ana plant  of  the  Hammond  Valve  Cor- 
poration did  not  contribute  importantly 
to  the  total  or  partial  separation  of 
workers  at  that  plant  as  required  by 
SectiQn  222  of  the  Trade  Act  of  1974. 

Signed  mt  Washington,  B.C.,  this  12th 
d&y  of  May  1977. 

Jamis  F.  Taylor, 
Director,  Office  of  Management, 

AdTTiinistration  and  Planning. 

|FB  Doc. 77-14468  FUed  5~19-7T,8:46  am] 


[TA-W-13«1 

HUWrmGDON    MACHtNES    DfVISK)N    OF 
GkiU  AND  WESTERN    INDUSTRIES 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of   1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1366:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1.  1976  In  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  steel  pipe 
fittings  and  couplings  at  Huntingdon 
Machines  Division  of  Guli  and  Western 
Industries.  Huntingdon.  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pkdeeal  Register  on  Janu- 
ary 4,  1977  (42  FR  881) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Huntingdon 
Machines  Division,  Bonney  Porge,  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commissicm,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  rilgihillty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  ntimber  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  (w  subdlrlston  have  decreased  ab- 
solutely; 

(3)  That  Import*  of  articles  Uke  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  increased  Imports  have  con- 
tributed ImfXH-tantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  aalea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

SignificarU  Total  or  Partial  Separa- 
tions. Employment  decreased  25  percent 
In  company  fiscal  year  1976  compared 
to  company  fiscal  year  1975  'fiscal  year 
August  1  to  July  31  > .  Employees  work  in- 
terchangeably between  product  lines. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  decreased 
6S  percent  in  company  fiscal  year  1976 
compared  to  company  fiscal  year  1975. 

Sales  data  was  not  available. 

Increased  Imports.  Imports  of  carbon 
and  stainless  steel  butt-welding  fittings 
Increased  from  43.0  million  pounds  in 
1»71  to  44.1  million  pounds  in  1972  and 
then  decreased  to  37.3  mllhon  pounds  in 
1973.  Imports  Increased  to  48.8  million 
pounds  in  1974  and  48.9  million  pounds 
in  1975.  Imports  decreased  from  39.1 
million  pounds  in  the  first  nine  months  of 
1975  to  29.4  mflBon  pounds  in  the  first 
nine  months  of  1976. 

The  ratio  of  Imports  to  domestic  pro- 
duction of  carbon  and  stainless  steel 
butt-welding  fittings  increased  from  30 J 
percent  in  1971  to  34.1  percent  In  1972, 
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then  decreased  to  29.3  percent  in  1973. 
The  raUo  increased  to  30.2  percent  In 
1974  and  then  decreased  to  26.5  percent 
in  1975.  "Hie  ratio  of  Imports  to  domestic 
production  increased  from  26.7  percent 
In  the  first  nine  months  in  1975  to  35.6 
percent  in  the  first  nine  months  of  1976. 

Imports  of  steel  couplings  increased 
each  year  from  1971  to  1975,  from  3.2 
million  pounds  in  1971  to  13.2  million 
pounds  in  1975.  Imports  decreased  from 
9.9  million  poimds  in  the  first  9  months 
of  1975  to  7.1  million  pounds  in  the 
first  nine  months  of  1976. 

The  ratio  of  Imports  to  domestic  pro- 
duction of  steel  couplings  increased  from 
25.0  percent  in  1971  to  39.8  percent  in 

1972,  then  decreased  to  35.3  percent  in 

1973.  The  import  to  production  ratio  de- 
clined in  1974  to  24.3  percent,  then  in- 
creased to  51.8  percent  in  1975.  The  ratio 
of  Imports  to  domestic  production  of 
coupUngs  Increased  from  45.4  percent  in 
the  first  9  months  of  1975  to  57.3  percent 
tn  the  first  9  months  of  1976. 

Contributed  Importantly.  Customers 
of  Huntingdon  Msujhines  and  Bonney 
Porge  (another  division  of  Gulf  and 
Western  Industries  which  acts  as  sales 
outlet  for  Huntingdon's  catalog  fittings 
and  couplings)  were  contstcted.  Direct 
customers  of  Bonney  Forge  indicated 
that  while  they  purchased  no  imports. 
they  have  lost  many  orders  because  of 
Imported  steel  pipe  fittings  and  couplings. 
Companies  who  bought  from  Bonney 
Forge's  customers  were  subsequently 
contacted  and  some  of  these  companies 
Indicated  that  they  had  switched  pur- 
chases to  steel  pipe  fittings  and  couplings 
of  foreign  origin. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
steel  pipe  fittings  and  couplings  made  at 
the  Huntingdon  Machines  Division  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  at  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Huntingdon  Machines 
Division  of  Oulf  and  Western  Industries  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  H,  Chapter  2,  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  12th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  77-14459  Piled  5-19-77;8:45  am] 


[TA-W-1741] 
MALINE  SEWING  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  preaents  the  results  of  TA- 
W-1741:    Investigation  regsurding  certi- 


fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescrilied  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  1,  1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  Ixjttoms  at  the  Philadelphia. 
Pa.  plant  of  the  Maline  Sewing  Corpora- 
tion. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477>.  No  public  hear- 
ing wsis  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Maline 
Sewing  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nvimber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  lmp>orted  In  mcreased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  sepcu^tlons,  or 
threat  thweof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarUy  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
the  first  three  criteria  have  been  met  but 
the  fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Average  annual  employment  of 
production  workers  at  the  Philadelphia 
plant  declined  7  percent  in  1976  com- 
pared to  1975. 

Sale^  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Annual  sales  by  the 
Philadelphia  plant  decreased  tn  value  12 
percent  in  1976  ctKnpared  to  1975. 

Annual  production  at  the  Philadelphia 
plant  decreased  In  quantity  1 8  percent  in 
1976  compared  to  1975. 

Increased  Imports.  Imports  of  women's 
bottoms  are  included  in  several  import 
categories.  Women's  skirts,  which  may 
also  Include  culottes,  are  included  in 
tables  for  Women's,  Misses'  and  Chil- 
dren's Skirts,  Knit,  and  Women's,  Misses' 
and  Children's  Skirts,  woven.  Women's 
slacks  and  shorts  are  Included  In  W<Mn- 
en's.  Misses'  and  Children's  Slacks  and 
Shorts,  Knit,  and  Women's,  Misses'  and 
Children's  Slacks  and  Shorts,  woven. 
Data  for  most  of  these  categories,  except 
imports,  are  cmly  available  for  the  period 
1972-1975  Inclusive. 


Imports  of  womens',  misses'  and  chil- 
dren's skirts,  txjth  knit  and  woven,  de- 
creased from  593,000  dozen  in  1972  to 
308,000  dozen  in  1973,  decreased  further 
in  1974  to  254.000  dozen,  increased  to 
508,000  dozen  in  1975,  and  to  780,000  In 
1976.  The  import  to  producticMi  ratio  for 
womens  skirts,  both  knit,  and  woven,  de- 
creased from  10.0  percent  in  1972  to  63 
percent  in  1973,  decreased  further  in  1974 
to  4.9  percent,  then  increased  in  1975  to 
8.3  percent. 

Imports  of  women's,  misses'  and  chil- 
dren's slacks  and  shorts,  both  knit  and 
woven,  decreased  from  12,094,000  dozen 
in  1972  to  11.831.000  dozen  in  1973.  de- 
creased further  to  8.923,000  dozen  in 
1974,  then  increased  to  10,067,000  dozen 
in  1975,  and  Increased  again  to  11,040.000 
dozen  in  1976.  The  import  to  production 
ratio  for  women's  slacks  and  shorts,  both 
knit  and  woven,  decreased  from  40.4  per- 
cent in  1972  to  40.3  percent  in  1973,  de- 
creased again  in  1974  to  30.3  percent, 
then  increased  to  32  1  percent  in  1975. 

Contributed  Importantly.  Customers 
of  Maline  Sewing  Corporation  have  not 
sv^itched  purchased  of  the  sewing  of 
women's  bottoms  from  Maline  Sewing 
Corp.  to  foreign  sources.  Maline  did  con- 
tract work  for  3  manufacturers  in  1976 
One  customer  who  is  their  main  manu- 
facturer has  not  decreased  purchases 
from  Maline. 

This  customer  does  not  purchase  any 
imported  bottoms  and  uses  only  Maline 
and  other  demostic  contractors  to  per- 
form sewing  operation.5.  MaJine's  second 
largest  customer  of  Maline's  sales  in  1975 
but  only  12  percent  in  1976.  This  does  not 
purchase  imported  womens  bottoms  and 
has  shifted  to  other  domestic  producers 
The  third  firm  that  Ktoline  contracted 
for  indicated  that  they  used  Maline  on 
a  one-time  job  in  1976.  In  addition,  this 
firm  does  not  purchase  any  imported 
women's  bottoms. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con- 
clude that  increased  imports  of  articles 
like  or  directly  competitive  with  wo- 
men's bottoms  sewn  at  t^e  Philadelj^ia, 
Pennsylvania  plant  of  the  Maline  Sew- 
ing Corporation  did  not  contribute 
importantly  to  the  total  or  partial  sep- 
aration of  workers  at  the  plant  as  re- 
quired by  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  April  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

I  PR  Doc.77-144«0  Piled  6-19-77; 8: 45  am) 


[TA-W-16101 
PACIFIC  STATES  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  WorVer  Ad|ustnr»ent  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor    herein    presents    the    results    of 
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TA-W-1510:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  aa  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  22.  1976  in  response  to  a 
worker  petition  received  on  December  22, 
1976  which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  vari- 
ous steel  products  at  Pacific  State?  Steel 
Corporation.  Union  City,  California.  The 
petition  was  expanded  to  include  work- 
ers represented  by  all  three  unions  at 
Pacific  States  Steel  and  Its  division, 
American  Forge  Company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11.  1977  (42  FR  2377  >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pacific  States 
Steel  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
United  Steelworkers  of  America,  the 
American  Iron  and  Steel  Institute,  In- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
glbOlty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  Tliat  a  slgnlflcant  number  or  proportion 
of  the  workers  In  tlie  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totaJly  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  Arm  oc  subdivision  have  decreased 
absolutely: 

(3)  That  articles  lUte  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tie  production;   and 

(4)  That  such  Increased  Imports  have  con- 
tJlbuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sale* 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  \a  Important 
b\it  not  necessajUy  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met  in  regard  to  the 
production  of  merchant  bars  or  grinding 
media  and  criterion  '4 1  has  not  been  met 
in  regard  to  the  production  of  rein- 
forcing bars. 

Si^rnificant  Total  or  Partial  Separa- 
tions. Production  workers  are  not  sep- 
arately identifiable  by  product  line.  The 
average  number  of  production  workers 
at  Pacific  States  Steel  declined  15.8  per- 
cent from  1974  to  1975  and  declined  3.8 
percent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Total  sales  of  all 
products  at  Pacific  States  Steel  increased 
11.0  percent  from  1975  to  1976.  Total  steel 
prodnctkn  declined  31.0  percent  from 
1»74  to  1975  BJid  declined  2.4  percent 
from  1975  to  1976. 


Sales  of  grinding  media  declined  .7 
percent  from  1975  to  1976.  Sales  of  mer- 
chant bars  increased  77.2  percent  from 
1975  to  1976.  Sales  of  reinforcing  b€u^ 
decMned  18.0  percent  from  1975  to  1976. 

Increased  Imports.  Imports  of  grind- 
ing media  increased  absolutely  in  each 
year  from  1972  through  1974  and  then 
declined  14.1  percent  from  1974  to  1975 
and  declined  25.4  percent  from  1975  to 
1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  declined 
from  4.5  percent  and  4.6  percent,  re- 
spectively, in  1975  to  3.4  percent  and 
3.6  percent,  respectively,  in  1976. 

Imports  of  carbon  steel  bar-size  light 
shapes,  which  Includes  merchant  bars, 
increased  absolutely  from  1971  to  1973. 
declined  from  1972  to  1973.  Increased 
14.0  percent  from  1973  to  1974  and  then 
declined  67.9  percent  from  1974  to  1975. 
Imports  declined  36.9  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
same  period  In  1975.  The  ratios  of  im 
ports  to  domestic  shipments  and  con- 
sumption declined  from  27.3  percent  and 
21.6  percent,  respectively.  In  the  first 
three  quarters  of  1975  to  15.2  percent  and 
13.6  percent,  respectively,  in  the  first 
three  quarters  of  1976. 

Imports  of  concrete  reinforcing  bars 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  each  year  from 
1971  through  1973,  Increased  from  1973 
to  1974  and  then  declined  70.3  percent 
from  1974  to  1975.  Imports  increased  18.2 
percent  in  the  first  nine  months  of  1976 
compared  to  the  same  period  in  1975. 
The  ratio  of  Imports  to  domestic  ship- 
ments and  consumption  increased  from 
4.4  percent  and  4.3  percent,  respectively, 
in  the  first  nine  months  of  1975,  to  4.8 
percent  and  4.6  percent,  respectively,  in 
the  first  nine  months  of  1976. 

Contributed  Importantly.  Customers, 
who  purchased  reinforcing  bars  from 
Pacific  States  Steel.  Indicated  that  they 
did  not  reduce  purchases  from  Pacific 
States  Steel  In  favor  erf  imported  rein- 
forcing bars. 

Lack  of  work  in  the  construction  in- 
dustry was  cited  as  the  dominant  reason 
for  reduced  rebar  purchases.  Con- 
sumption and  demand  for  reinforcing 
bars  are  closely  related  to  business  in  the 
construction  industry.  Total  construc- 
tion, in  cMistant  dollars,  from  1974  to 
1975  declined  13.0  percent,  while  non- 
residential construction,  the  primary 
consumer  of  reinforcing  bars,  in  the 
same  time  period.  decUned  17.1  percent. 

Btisiness  declines  in  the  market  for 
reinforcing  bars  produced  at  Pacific 
States  Steel  can  be  attributed  to  general 
declines  in  the  construction  industry. 

Conclusion.  After  careful  review  of  the 
facta  obtained  in  the  Investigation.  I 
conclude  that  imports  of  grinding  media 
and  merchant  bars  did  not  increase  and 
that  Increased  imports  of  reinforcing 
bars  did  not  contribute  importantly  to 
the  total  or  partial  separations  or  to  the 
decline  In  sales  or  production  at  Pacific 
States  Steel  Corporation  and  its  division, 
American  Forge  Company,  Union  City, 
California  as  required  in  Section  222  of 
the  Trade  Act  of  1974.  The  petition  Is, 
therefore,  denied. 


Signed  at  Washington.  D.C.,  this  12th 
day  of  May  1977. 

Jajos  p.  Taylor, 
Director,  Office  of  Management, 
AdministTation  OJtd  Planning. 

(PR  Doc  77-14483  Filed  5-1 9-77; 8  46  am} 


[TA-W-1550) 
ROBERT  HALL  CLOTHES 

Negative  Determinatton  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1550:  investigation  regarding  certifi- 
cation of  ellgibilty  to  apply  for  worker 
ad)\istment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5.  1977  in  response  to  a  worker 
petition  received  on  January  5.  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  of  the  Advertising  De- 
partment of  Robert  Hall  Clothes,  New 
York,  New  York. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 28.  1977  (42  FR  5454).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Robert  Hall 
Clothes  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnlflcant  number  or  propor- 
tion of  the  worker*  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  at  partially 
separated; 

(3)  That  aales  or  production,  or  both,  of 
such  flxm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  article*  like  or  directly  competi- 
tive with  those  produced  by  the  firm  os  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

<4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separatloixa.  or 
threat  thereof.  The  term  " contributed  tmp»or- 
tantly"  meana  a  cause  which  is  Important 
but  not  necesoarlly  more  Important  than  any 
other  caixM. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Robert  HaU  Clothes  operates  a  nation- 
wide chain  of  retail  clothing  stores  sell- 
ing men's,  women's  and  children's  ap- 
pareL  It  has  two  manufacturing  subsidi- 
aries which  closed  by  October  1976.  These 
facilities  had  produced  some  of  the  men's 
wear  sold  in  Robert  Hall  stores. 

The  advertising  department  of  Robert 
Han  handles  adveTtlstng  for  Robert 
Hall's  retail  stores  throoghoat  the  coun- 
try. Robert  Hall  sells  Imported  as  well  as  i 
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domestically  produced  appareL  The  ad- 
vertising staff  provided  advertising  serv- 
ices to  the  retail  stores  for  all  apparel 
sold,  both  imported  &nd  domestic. 

Robert  Hall  underwent  a  management 
reorganization  in  1976  which  focused  on 
company-wide  organization,  as  well  as 
departmental  organization.  Some  per- 
sonnel were  shifted  between  job  respon- 
sibilities, some  were  laid  off  and  some  new 
personnel  were  added. 

Any  layoffs  that  have  occurred  in  the 
Advertising  Department  were  a  direct 
result  of  a  management  decision  to  re- 
organize Robert  Hall. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  Increased  imports  did  not  con- 
tribute importantly  to  the  total  or  partial 
separations  of  workers  of  the  advertis- 
ing department  of  Robert  Hall  Clothes, 
New  York.  New  York.  The  petition  Is, 
therefore,  denied. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  May  1977. 

James  P.  Taylor, 
Director.  Office  of  Management. 
AdTninistration  and  Planning. 

[Kl  Doc.77-14461  FUed  5-19-77; 8:46  am] 


[TA-W-1683  and  1995] 
UNIROYAL,   INC. 

Certification  Regarding  EligibiHty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordtince  with  Sectitm  223  of  Qie 
Trade  Act  (rf  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1683  and  TA-W-1995:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  In  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
February  23,  1977  and  April  20,  1977,  re- 
spectively. In  response  to  worker  peti- 
tions received  on  February  11,  1977  and 
April  17.  1977  which  were  filed  by  the 
United  Rubl)er  Workers  on  behalf  of  bar- 
gaining unit  workers  and  former  work- 
ers producing  rubber/canvas  and  water- 
proofed footwear  at  the  Naugatuck,  Con- 
necticut plant  of  Uniroyal,  Incorporated 
and  by  Uniroyal.  Incorporated  on  behalf 
of  salaried  workers  and  former  workers 
at  the  Naugatuck  plant. 

The  Notices  of  Investigation  were  pub- 
lished in  the  Federal  Register  on 
March  8,  1977  (42  FR  13094J  and  May  10. 
1977  (42  FR  23657).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Unirojral,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
8uialyst6.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  api>ly  for  adjustment  assistance, 
each  of  the  group  eligibfllty  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  Ttjat  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come  totally  or   partially  separated,   or   are 


threatened   to   become   totally   or    partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3>  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Lmp>orts  have  con- 
tributed imjHjrtantly  to  the  sep>aratlons.  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  -contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Signifix:ant  Total  or  Partial  Separa- 
tions. Employment  of  production  work- 
ers at  the  Naugatuck.  Connecticut  plant 
of  Uniroyal,  Incorporated  declined  7.6 
percent  in  1975  compared  to  1974  and 
declined  3.1  percent  in  1976  compared 
to  1975. 

Employment  of  salaried  workers  at  the 
Naugatuck.  Connecticut  plant  of  Uni- 
royal, Incorporated  Increased  0.4  per- 
cent in  1975  compared  to  1974  and  de- 
clined 3.8  percent  in  1976  compared  to 
1975. 

Uniroyal,  Inc.  hsis  annoimced  that  In 
July  1977.  some  of  their  production  lines 
will  close  down.  This  will  effect  about 
40  percent  of  the  plant's  workforce. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Production  of  rub- 
ber/canvas footwear  at  the  Naugatuck, 
Connecticut  plant  of  Uniroyal.  Incorpo- 
rated declined  8.7  percent  in  terms  of 
quantity  in  1975  compared  to  1974.  Pro- 
duction In  1976  declined  34.3  percent 
compared  to   1975. 

Increased  Imports.  Imports  of  rubber/ 
canvas  footwear  Increased  from  20,139 
thousand  pairs  in  1972  to  24.184  thou- 
sand pairs  in  1973.  Imports  Increased  to 
26,266  thousand  pairs  in  1974.  Imports 
declined  to  23.607  thousand  pairs  in 
1975.  Imports  in  1976  rose  to  31,941  thou- 
sand pairs. 

The  ratio  of  imports  to  domestic  pro- 
duction of  rubber/canvas  footwear  In- 
creased from  12.6  percent  in  1972  to  16.3 
percent  In  1973.  The  ratio  increased  in 
1974  to  18.2  percent,  then  decreased  to 
17.6  percent  in  1975.  In  1976,  the  ratio 
increased  to  29.1  percent. 

Contributed  Importantly.  Customers 
of  Uniroyal.  Incorporated  increased  pur- 
chases of  imported  rubber/canvas  foot- 
wear while  decreasing  purchases  from 
Uniroyal.  Uniroyal,  Incorporated  in- 
creased company  imports  of  rubber/ 
canvas  footwear  86.2  percent  in  1976 
compared  to  1975. 

Conclusion.  Alter  careful  review  of 
the  facts  obtained  In  the  Investigation, 
I  conclude  that  Increases  of  Imports  of 
articles  like  or  directly  cranpetltlve  wltti 
rubber/canvas  footwear  produced  at  the 
Naugatuck,  Connecticut  plant  of  Uni- 
royal. Incorporated  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  wcMkers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Naugatuck.  Connecticut 
plant  of  Uniroyal.  Incorporated  who  became 


totally  or  partially  separated  from  employ- 
ment oc  or  after  February  7.  1976  are  eligi- 
ble to  apply  for  adjustment  aaslstanoe  under 
Title  n.  Chapter  3  of  the  Trade  Act  oi  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.77-14463  Filed  6-19-77;8:46  am) 


DOLE   CO.,    INC. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apoty  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labw  under  section  221(a)  of 
the  Trade  Act  of  1974  cuhe  Act")  and 
are  identified  In  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  peUtlons.  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  In- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  (7FR  90  12. 

The  piirpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
proprate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdlvislcHi  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certfied  as  ellgble  to 
apply  for  adjustment  assstance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90  The  investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  tmd  the  subdivision  of  the  firm 
Involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
subs^tantial  Interest  in  the  subject 
matter  of  the  investigations  may  request 
a  pubhc  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  30. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  30.  1977. 

The  petitions  filed  In  this  csise  are 
availsible  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assisitance,  Bureau  of  mtematknial 
Labor  Affsilrs.  UjS.  Department  of  Labor. 
200  Constitution  Avenue.  N.W..  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  Srd 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 

Trade  Adjustment  Assistance. 
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Appendix 


Petitioner;  nnion/ 

workers  or  former 

workers  of — 


Location 


Data 
received 


Dat«  PeUtloo 

of  petition  No. 


Articles  produced 


Dole  Co.  (Oahu  Cannery)    Oahu,  Hawaii.. 
(ILWUJ. 


May     J,l»77    Apr.  25,1977    TA-W-2,(M3 


Kohala   Sugar    Co.    (IL    Ha wi,  Hawaii 

WU). 
Lilyette    Brassiere    Co.,    New  York,  N.Y 

Inc.  (C-orset  4  Brassiere 

Workers  Union). 

Morgan   Stiirt    Co.,    Inc.  Morganlown,    W.  ... 

(ACTWU).  Va. 


.do do T.A.-W-2,(H4 

-do Apr.  28,1977    TA-W-2,045 


.do... 


Apr.  27,1077    T.\  W-2,(V16 


Fresh  and  canned  pine- 
apple— an  sites  and 
bites. 

Growing  and  process- 
ing of  raw  sugar. 

Shipping  and  ware- 
housing of  brassieres. 

Men's  and  ladies'  tai- 
Jored  shirts. 


[PR  Doc.77-14285  PUed  5-19-77;8:45  am] 


Office  of  the  Secretary 

INTERNATIONAL   SHOE   CO. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Work«r  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OfBce  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 


of  29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflQce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
30,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigations  to  the 
Director,  OfBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  May  30,  1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  OflSce  of 
the  Director.  OflQce  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  B.C.  this  4th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistartce. 


Appe.ndix 

Petitioner:  union/ 

workers  or  former 

workers  of — 

Location 

Date                 Date               Petition 
received          of  peUtion              No. 

Articles  produced 

International    Shoe    Co. 
(workers). 

Salem.  Mo 

..  May     3,1977    Apr.  26,1977    TA-W-2,047 

Women's  dress  shoes 

[VR  E>oc  7 

7   14284  Piled  5-19-77:8:45  ami 

LEGAL  SERVICES  CORPORATION 

LEGAL  AID  OF  WESTERN   OKLAHOMA 
Grants  and  Contracts  Application 
M.i^Y  17,  1977. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974.  Pub.  L.  93- 
356.  88  Stat.  378.  42  U.S.C.  2996-29961. 
Section  1007(fi  provides: 

At  leELst  thirty  days  prior  to  the  approval 
of  any  ^ant  application  or  prior  to  entering 
Into  a  contract  or  prior  to  the  initiation  of 


any  other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the  Gover- 
nor and  the  State  Bar  Association  of  any 
State  where  legal  assistance  will  thereby  be 
initiated,  of  such  grant,  contract,  or  proj- 
ect  ••    • 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  It  Is  considering 
the  grant  application  submitted  by: 

Legal  Aid  of  Western  Oklahoma  In 
Oklahoma  City.  Oklahoma  to  serve  the 
counties  of  Comanche,  Caddo.  Grady  and 
Pottawatomie. 


( 


Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cation to  the  Regional  OflQce  of  the  Le- 
gal Services  Corporation  at: 

Denver  Regional  Office.  1726  Champa  Street, 
Suite  500,  Denver.  Colorado. 

Thomas  Ehrlich, 

President. 

(FR  Doc. 77-14450  Filed  5  19-77:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-37] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
GUIDANCE.  CONTROL  AND  INFORMA- 
TION   SYSTEMS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid- 
ance, Control  and  Information  Systems 
will  meet  on  June  15-16,  1977  at  the 
George  C.  Marshall  Space  Flight  Center 
near  HuntsvlUe,  Alabama  35812.  The 
meeting  will  be  held  in  the  10th  Floor 
Conference  Room,  Building  4200.  The 
meeting  Is  open  to  the  public  on  a  first - 
come,  first-served  basis,  up  to  the  seating 
caimclty  of  the  room  which  is  about  110 
persons.  All  visitors  should  enter  MSFC 
via  Gate  No.  9  (Governors  Drive)  and 
fdilow  visitors  signs  to  Building  4312.  Ap- 
propriate badges  and  directions  for 
reaching  the  designated  meeting  place 
will  be  Issued  there. 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Guid- 
ance, Control  and  Information  Systems 
provides  technical  advice  and  recommen- 
dations on  program  goals,  scope,  content 
and  balance  in  electronics,  electro- 
mechanical and  electro-optical  systems 
development  for  aeronautics  and  space. 
The  current  Chairman  is  Dr.  Gene  Strull. 
There  are  13  members.  The  following  list 
sets  forth  the  approved  agenda  smd 
schedule  for  the  June  15-16. 1977  meeting 
of  the  Guidance.  Contrcd  and  Informa- 
tion Systems  Committee.  For  further  in- 
formati<m,  please  contact  Dr.  Peter  R. 
Kui^hals,  NASA  Headquarters  (Code 
Rfi) ,  Washington,  D.C.  20546  (202-755- 

3260). 

Junk  15,  1977 


Time 
8:46  a.m. 


9:16  a.m 


Topic 

Report  of  the  Chairman. 
(Purpose:  To  Inform  Com- 
mtttee  members  of  actions 
taken  at  the  Council  meet- 
ing held  In  February  1977.) 

Report  of  the  Executive  Secre- 
tary (Purjxjse:  To  inform 
the  Committee  of  program 
highllghta  and  activities, 
program  or  organizational 
changes  slnoe  the  December 
1976  meeting,  and  the  Oscal 
year  1978  program  outlook.) 


FEOERAl   RECISTER,    VOt.    42,    NO.    98 — FRIDAY,    MAY    20,    1977 


NOTICES 


25943 


X-.iOpja—- 


Time  Topic 

10  »Jn Space  Technology  New  InlOa- 

tivee  Briefing.  (Purpose:  To 
describe  OAST  planning  ac- 
tivities leading  to  potential 
new  initiatives  In  space 
technology  and  obtain  Com- 
mittee comments  and  rec- 
omm  endatlons . ) 
Aeronautics  New  Initiative 
Briefing.  (Pvirpoee:  To  de- 
scribe OAST  planning  activ- 
ities leading  to  potential 
new  Initiatives  in  aeronau- 
tics technology  and  obtain 
Comnuttee  conim«it8  and 
recommendations. ) 

Juki  16,  1977 

OAST  Technology  Assessment 
Study.  (Purpose:  To  review 
status  and  results  of  the 
study  and  obtain  Commit- 
tee commentB  and  reoom- 
mendaUon£ ) 

Committee  Deliberations. 

(Purpoee:  To  summarize 
discussions  of  agenda  Items 
and  develop  official  Commit- 
tee positions  and  recom- 
mendations.) 
13:30  p.m Adjoxim. 

Kenneth  R.  Chapman.  • 
Assistant      Administrator      for 
DOD  UTid  Interagency  Affairs, 
National      Aeronautics      and 
Space  Administration. 

May  17,  1977. 

[VR  Doc.77-14417  Piled  5-19-77:8^45  am] 


8:30  a.m. 


10  ajn-. 


reviews  and  evaluates  the  NASA  Avia- 
tion Safety  Reporting  System  design  and 
implementation  plan  in  terms  of  its  re- 
sponsiveness to  current  and  future  avia- 
tion safety  needs,  provides  advice  and 
recommendations  on  the  overall  objec- 
tives, approach,  content  and  structure 
of  this  program  relative  to  aviatlcwi 
safety  needs,  and  reports  its  recommen- 
dations to  the  RTAC  Panel  on  Aviation 
Safety  and  Operating  Systems.  The 
Chairman  is  Mr.  John  H.  Wlnant.  There 
are  12  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  Jxme  14-15,  1977,  meeting  of  the 
Aviation  Safety  Reporting  System  Sub- 
COTnmlttee.  For  further  Information 
please  contact  Mr.  E.  Gene  Lyman.  NASA 
Headquarters,  Code  RB,  Washington. 
D.C,  20546  (202-755-2380). 


[77-38] 


Time 
9:00  am.. 


9:30  a.m 


10:30  a.m. 


NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  AVIATION 
SAFETY  AND  OPERATING  SYSTEMS. 
SUBCOMMITEE  ON  AVIATION  SAFETY 
REPORTING  SYSTEM 

Meeting 

The  NASA  Research  and  Technology 
Advisory*  Council  (RTAC) ,  Subcommittee 
on  Aviation  Safety  Reporting  System 
will  meet  on  June  14-15,  1977,  In  Wash- 
ington. DC.  The  meeting  will  be  held  in 
the  Conference  Rocwn,  National  Business 
Aircraft  Association.  One  Parragut 
Square.  The  meeting  is  being  held  at  this 
time  to  complete  the  report  on  the  one 
year  evaluation  of  the  Aviation  Safety 
Reporting  System  tn  accordance  with  the 
PAA/NASA  Memorandum  of  Agreement. 
The  meeting  is  open  to  the  public  on  a 
first  come,  first  served  basis  up  to  the 
seating  capacity'  of  the  room  which  is 
about  25  persons.  Any  m«nber  of  the 
public  who  wishes  to  comment  about  the 
operation  or  procedures  of  the  Aviation 
Safety  Reporting  System  Is  requested  to 
submit  them  In  writing  prior  to  the  meet- 
ing for  consideration  at  the  meeting. 
Comments  should  be  submitted  to  Mr 
E.  Gene  Lyman,  Executive  Secretary 
NAS.\  Headquarters.  Code  RB.  Washing- 
ton, DC  20546.  Ail  visitors  must  report 
to  the  receptionist.  1 1th  floor  conference 
room.  National  Business  Aircraft  Asso- 
ciation. 

"nie  RTAC  Subcommittee  on  Aviation 
Safety  Reporting  System  serves  in  an  ad- 
visory capacity  only.  This  Subcommittee 


9  a.m 


10   a.m. 


11:30    ajn.- 


JtJNi    14.    1977 

Topic 

Report  of  the  Chairman. 
(Purposes:  To  summarlae 
activities  relating  to  the 
Aviation  Safety  Reporting 
System  (ASRS)  since  the 
last  subcommittee  meet- 
ing.) 

Report  on  the  Aviation  Safety 
Reporting  System.  (Pur- 
pose: To  describe  status  of 
activities  p>ertalnlng  to  AS- 
RS operations.  Members 
win  comment  on  these  ac- 
tivities and  identify  Items 
requiring  additional  atten- 
tion.) 

Report  on  1  year  evaluation  of 
the  Aviation  Safety  Report- 
ing System.  (Purpose:  To 
evaluate  the  operation  and 
procedures  of  the  ASRS  In 
respKDnse  to  the  FAA/TJASA 
Memorandum  of  Agree- 
ment.) 

Jmn  15,  1977 

Report  on  comments  from  the 
general  public.  (Purpose: 
To  allow  members  an  op- 
portunity to  consider  com- 
ments from  the  general 
public.) 

Continuation  of  the  report 
on  the  1  year  evaluation  of 
the  Aviation  Safety  Report- 
ing System, 

Adjourn. 


DATE  AND  TIMK:  June  8  and  7,  1977,  9  a.m. 
to  6  p.m.  each  day. 

PLACE:  Room  338,  National  Science  Foun- 
dation, 1800  G  Street  NW_  Washington,  D.C. 

TYPE  OP  MEETING:  Closed. 

CONTACT   PERSON: 

Dr.  Nancy  B.  Clark,  Program  Director,  Reg- 
ulatory Biology  Program,  Room  333.  Na- 
tional Science  Foundation.  Washington. 
DC.  30650.  telephone  2oa-«32-4298. 

PURPOSE  OP  PANEL:  To  provide  advice  and 
recommendations  concernmg  support  for  re- 
search in  Regulatory  Biology. 

AGENDA:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

RE.\SON  FOR  CLOSING:  The  proposals  be- 
ing reviewed  Include  information  of  a  pro- 
prietary or  confidential  nature,  including 
technical  Information;  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning Individuals  associated  with  the  pro- 
posals. These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  562b(c).  Government 
In  the  Sunshine  Act. 

AUTHORITT  TO  CLOSE  MKETINO:  This 
detemUnatlon  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pi.  93-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determination  by  the 
Acting  Director.  NSP.  on  Febnwry  18.  1977. 

M.  Rebecca  Winkixr. 

Acting  Covimittee 
Management  Officer. 

May   17,  1977. 

(FR  Doc.77-14449  Filed  6-19-77:8:45  am] 


Kenneth  R.  Chapican, 
Assistant      Administrator     for 
DOD  and  Interagency  Affairs, 
National      Aeronautics      and 
Space  Administration. 

May  16.  1977. 

[PR  Doc.77-144ie  Filed  5-19-77:8:45  am] 

NATIONAL    SCIENCE    FOUNDATION 

ADVISORY   PANEL   FOR    REGULATORY 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting. 

NAMX:      Advisory     Panel     for     Regulatory 
Biology 


ADVISORY   PANEL  FOR   SOCIAL  AND 
DEVELOPMENTAL   PSYCHOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting. 
NAME :  Advisory  Panel  for  Social  and  Devel- 
opmental Psychology. 

DATE  AND  TIME:  June  6  and  7,  1977,  9  am. 
to  5  pjn.  each  day. 

PLACE:   Room  611.  National  Science  Foun- 
dation.   1800    G    Street,    N.W,    Washington. 
DC.  20550. 
TYPE  OF  MEETING :  Closed, 

CONTACT  PERSON : 

Dr.  Allan  I.  Teger,  Program  Director,  Social 
and  Developmental  Psychology,  Room  611, 
National  Science  Foundation,  Washington. 
D.C.  20560    (202-e32-«714). 

PURPOSE  OP  PANEL:  To  provide  advice  and 
recommendations  concerning  support  for  re- 
search in  social  and  developmental  psychol- 
ogy- 

AGEND.'i  To  review  and  e^•aluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards 

REASON  FOR  CLOSING  The  proposals  and 
project?  being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature.  In- 
cluding technical  information:  finaikcial 
data,  such  as  salaries:  and  personal  inf carna- 
tion concerning  Individuals  associated  with 
the  proposals  and  projects.  These  matters 
are   within   exemptions    (4)    and    (6)    of   0 
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use.  552b(c) .  Government  in  The  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the  Commute© 
Management  Officer  pursuant  to  provislona 
of  Section  10(d)  of  P.L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by  the 
Director.  NSF.  on  February  18.   1977. 


M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

May  17. 1977. 

fPR  Doc  77-14448  Filed  5-19-77:8:45  am] 

NATIONAL  TRANSPORTATION 
POLICY   STUDY   COMMISSION 

CHANGE  OF  AGENDA  IN  OPEN  MEETING 

In  aiccordance  with  subsection  10(a) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transporta- 
tion Policy  Study  Commission  announces 
a  change  of  starting  time  for  its  meet- 
ing scheduled  to  be  held  May  26,  1977. 
Notice  of  the  meeting  was  originally  pub- 
lished in  the  May  11.  1977  Federal  Reg- 
ister, 42  FR  23887. 

The  starting  time  for  the  meeting  has 
been  chanj^  from  9:30  a.m.  to  9:00 
a.m..  in  Room  2167  of  the  Rayburn 
House  Office  Building. 

Dated:  May  17,  1977. 

Edward  R.  Hamberger. 

General  Counsel. 

[FR  Doc .77-14406  Filed  5-17-77:12:11  pm] 

OFFICE   OF   SCIENCE   AND 
TECHNOLOGY   POLICY 

WORKING   GROUP   ON    BASIC    RESEARCH 
IN   THE    DEPARTMENT   OF   DEFENSE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting : 

NAME:  Working  Group  on  Basic  Re- 
search In  the  Department  of  Defense. 

DATE :  June  6  and  7, 1977. 

TIME:  9:00  a.m.  to  4:00  p.m. 

PLACE:  Room  3014,  New  Executive  Of- 
fice Building,  17th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20500. 

TYPE  OF  MEETING :  Open. 

CONTACT  PERSON:  Mr.  William 
Montgomer>'.  Executive  Office  of  the 
President.  Office  of  Science  and  Tech- 
nology Policy.  Washington,  DC.  20500, 
telephone  202-395-4692. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE; The  Office  of  Science  and  Technol- 
ogy Policy  Is  conducting  a  study  which 
will  lead  to  the  formulation  of  policy 
governing  the  performance  of  basic  re- 
search by  or  for  the  mission  agencies. 
Under  the  guidance  of  the  Steering  Com- 
mittee on  Basic  Research  in  Mission 
Agencies,  the  Group  on  Basic  Research 


in  the  DOD  is  to  examine  the  policies  and 
procedures  and  research  programs  of 
that  agency  for  adequacy  and  balance 
between  near-term  and  long-term  tech- 
nical objectives. 

AGENDA:  9:00  a.m.  to  4:00  p.m.  Plan- 
ning meeting  to  discuss  detailed  objec- 
tives of  the  study,  methods  of  approach, 
and  work  schedule  and  assignments. 

William  Montgomery, 

Executive  Officer. 

(FR  Doc.77-14353  Filed  5-19-77:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RAmo   TECHNICAL   COMMISSION    FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

Special  Committee  No.  70.  "Minimum  Per- 
formance Standards  (MPS) — Marine  Loran- 
C  Receiving  Equipment."  Notice  of  3rd  Meet- 
ing, Monday.  June  6,  1977,  10  a.m.  (All-day 
meeting.)  U.S.  Coast  Guard  Base,  Governors 
Island.  New  York,  New  York. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Confirmation  of  Secretary;  Adoption  of 
Agenda. 

3.  Acceptance  of  SC-70  Summary  Record. 

4.  Reports  on  Work  Assignments. 

5.  Progre.ss  Reports  on  Incompleted  Work 
Assignments. 

6.  Discussion  of  problem  areas. 

7.  Solicitation  of  additional  Work  Asslgn- 
menta. 

8.  Otlier  business. 

9.  Establishment  of  next  meeting  date. 

The  thirteenth  meeting  of  SC-69,  FCC 
WARC-79  Advisory  Committee  for  Mari- 
time Mobile  Service,  previously  scheduled 
for  Tuesday,  May  24,  has  been  cancelled. 
The  new  meeting  date  is  Tuesday, 
June  7.  The  agenda  for  the  June  7  meet- 
ing will  be  the  same  as  that  previously 
published  for  the  now-cEuicelled  May  24 
meeting. 

RTCM  SC  69  FCC  WARC-79  Advisory 
Comjnlttee  for  Maritime  Mobile  Service. 
Thirteenth  Meeting,  1919  M  Street,  NW., 
Washington.  DC.  Room  847,  9:30  am.  to 
12:30  p.m.,  Tuesday.  June  7,  1977. 

ASENOA 

1.  Call  of  the  Agenda. 

2.  Chairman's  Opening  Remarks. 

3.  Reports  of  the  Task  Forces. 

4.  Review  work  to  be  accomplished. 

5.  Further. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorain,  Chairman  SC  69.  COMSAT, 
General.  950  L'Enlant  Plaza.  SW.,  Wash- 
ington, DC.  20024. 

To  comply  with  the  advance  notice  re- 
quirements of  Public  Law  92-463,  a  com- 
paratively long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainly  that  the  listed 


meeting  room  wUl  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  If  a  room  substitu- 
tion has  been  made,  the  new  meeting 
room  location  will  be  posted  at  th^  room 
listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  i202) 
632-6490.) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written  state- 
ments are  preferred  but  by  previous  ar- 
rangement, oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-14419  Filed  5-19-77;8:45  am] 

SMALL   BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No.  1323] 

COLORADO 

Declaration  of  Disaster   Loan   Area 

Correction 

In  FR  Doc.  77-13508  appearing  on 
page  24133  in  the  issue  for  Thursday, 
May  12,  1977,  the  bracketed  Declaration 
of  DisEister  Loan  Area  No.  In  the  docu- 
ment heading,  should  be  changed  to  read 
as  set  forth  above. 


(Declaration  of  Disaster  Loan  Area  #1336] 
MISSOURI 
Declaration  of  Disaster  Loan  Area 
Cape  Girardeau  County  and  adjacent 
counties  within  the  State  of  Missouri, 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  torrential  rains,  high 
winds,  and  flooding  which  occurred  on 
March    2&-28,    1977.    Eligible    persons, 
firms  and  organizations  may  file  applica- 
tions for  loans  for  physical  damage  until 
the  close  of  business  on  July  11, 1977,  and 
for  economic  injury  untU  the  close  of 
business  on  February  9,  1978,  at: 

Small  BuslnesB  Administration,  District 
Office,  13  Grand  Bldg,  6th  Floor,  1150 
Gteand  Avenue,  Kansas  City,  Missouri 
64106. 

or  other  locally  announced  locations. 

Dated:  May  9,  1977. 

A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.77-14888  mied  ^-19-77;8:46  am] 
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[Declaration  of  Disaster  Loan   Area  #1335) 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

Calumet  County,  and  adjacent  coun- 
ties within  the  State  of  Wisconsin,  con- 
stitute a  disaster  area  because  of  physical 
damage  to  wells  resulting  from  drought 
which  occurred  from  June  17.  1976 
through  April  22,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  as  a  result  of  drought 
until  the  close  of  business  on  July  8,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  February  7,  1978,  at: 
SmaU      Business      Administration.      District 

OfBce.  122  West  Washington  Avenue.  Room 

700,  Madison,  Wisconsin  53703. 

or  other  locally  announced  locations. 
Dated:  May  7,  1977. 

A.  Vernon  Weaver. 

Administrator. 

(FR  Doc.77-14389  Filed  6-19-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal   Revenue  Service 

[Delegation  Order  No   156.  Amend.  1) 

ASSISTANT   COMMISSIONER 
(COMPLIANCE) 

Delegation  of  Authority 

May  18,  1977. 
AGENCY:     Internal    Revenue    Service, 
Treasury. 

ACTION:  Delegation  of  authority. 
SUMMARY:  This  Amendment  permits 
the  Assistant  Commissioner  (Compli- 
ance) to  act  upon  certain  requests  re- 
garding the  tax  status  of  individuals 
who  are  designated  as  being  under  con- 
sideration for  appointment  to  a  position 
in  the  executive  or  judicial  branch  of 
the  Federal  Government  pursuant  to  In- 
ternal Revenue  Code  section  6103(g)  (2). 
Authority  is  also  delegated  to  the 
Assistant  Commisslonep  (Compliance), 
Deputy  Assistant  Commissioner  (Com- 
pliance) tmd  Director,  Disclosure  Oper- 
ations EMvision  to  disclose  returns  and 
return  Information  to  Federal  officers  or 
employees  for  administration  of  Federal 
laws  not  relating  to  tax  administration 
pursuant  to  Internal  Revenue  Code 
6103(1) .  The  text  of  the  Amendment  ap- 
pears below. 

EFFECTIVE  DATE:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  T.  Martin.  CP:D,  1111  Consti- 
tution Avenue  NW.,  Room  1603,  Wash- 
ington, D.C.  20224.  Telephone  number 
202-566-3908   (not  toU-free) . 

Howard  T.  Martin, 

Director, 
Disclosure  Operations  Dixnsion. 

Subject:  Authority  to  Permit  I>lsclo- 
Bure  of  Certain  Retiims  and  Return  In- 
formation Under  Internal  Revenue  Code 
ei03(g)(2)  and  (1). 


Pursusmt  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No.  150- 
37,  dated  March  17,  1955,  authority  Is 
hereby  delegated  as  follows: 

( 1 )  The  Assistant  Commissioner  ( Com- 
pliance) is  authorized  to  disclose  to  the 
authorized  representatives  of  the  Execu- 
tive Office  of  the  President  or  to  the  Fed- 
eral Bureau  of  Investigation  on  behalf 
of  the  President,  return  information  de- 
scribed in  IRC  6103(g)(2)  (other  than 
return  information  that  is  adverse  to  the 
taxpayer)  with  respect  to  an  individual 
who  is  designated  sis  being  under  con- 
sideration for  appointment  to  a  position 
in  the  executive  or  judicial  branch  of 
the  Federal  Government.  Authority  Is 
also  delegated  to  act  on  all  requests  by 
the  heads  of  Federal  agencies,  or  the 
Federal  Bureau  of  Investigation  on  be- 
half of  such  heads,  for  return  informa- 
tion described  in  IRC  6103(g)  (2)  with 
respect  to  categories  of  individuals  dis- 
cussed above.  Upon  receipt  of  any  re- 
quest under  IRC  6103(g)(2),  authority 
to  notify  the  individuals  with  respect  to 
whom  the  request  has  been  made  is  also 
delegated.  The  authority  delegated  In 
this  paragraph  may  be  redelegated  but 
not  lower  than : 

(a)  Deputy  Assistant  Commissioner 
(Compliance) ,  in  the  case  of  requests 
by  or  on  behalf  of  the  President  where 
the  return  information  to  be  disclosed 
is  not  adverse  to  the  taxpayer. 

(b)  Assistant  Director,  Disclosure  Op- 
erations Division,  in  the  case  of  requests 
by  or  on  behalf  of  the  heads  of  Federal 
agencies  where  the  return  Information 
to  be  disclosed  is  adverse  to  the  tax- 
payer, 

(c)  Chief,  Tax  Disclosure  Branch,  Dis- 
closure Operations  Division,  in  the  case 
of  requests  by  or  on  behalf  of  the  heads 
of  Federal  agencies  where  the  return 
infoi-mation  to  be  disclosed  is  not  ad- 
verse to  the  taxpayer,  and 

(d)  Chief.  State  and  Federal  Section, 
Tax  Disclosure  Branch.  Disclosure  Op- 
erations Division,  concerning  the  notifi- 
cation of  individuals  with  respect  to 
whom  a  request  has  been  made 

(2)  The  Assistant  Commissioner 
(Compliance),  Deputy  Assistant  Com- 
missioner (Compliance),  and  Director, 
Disclosure  Operations  Division  are  au- 
thorized: 

(a)  To  act  on  requests  for  returns  and 
taxpayer  return  information  by  officers 
and  employees  of  a  Federal  agency  pur- 
su£mt  to,  and  upon  the  grant  of.  an  ex 
parte  order  by  a  Federal  District  Court 
judge,  when  needed  for  use  in.  or  prep- 
aration for,  any  proceeding  (or  investi- 
gation which  may  result  in  such  pro- 
ceeding* pertaining  to  the  eiforcement 
of  a  specifically  designated  F^eral 
criminal  statute  (not  Involving  tax  ad- 
ministration ) .  and  to  withhold  such 
returns  and  taxpayer  return  informa- 
tion, subject  to  the  conditions  prescribed 
In  IRC  6103(1)  (1>.  The  authority  dele- 
gated in  this  paragraph  (other  than  the 
authority  to  withhold  returns  and  tax- 
payer return  Information)  may  be  re- 
delegated  to  the  Assistant  Director,  Dis- 


closure Operations  Division.  Branch 
Chiefs,  Disclosure  Operations  Division, 
and  Section  Chiefs,  Disclosure  Opera- 
tions Division. 

(b)  To  act  on  requests  for  return  in- 
formation (other  than  taxpayer  return 
inf ormatic«i )  by.  and  to  withhold  such 
return  information  (other  ihan  taxpayer 
return  information)  from,  the  head  of  a 
Federal  agency,  the  Attorney  General 
the  Deputy  Attorney  (3eneral,  or  an 
Assistant  Attorney  General  when  needed 
for  use  in.  or  preparation  for,  any  pro- 
ceeding (or  investigation  which  may  re- 
sult in  such  proceeding)  pertaining  to 
the  enforcement  of  a  specifically  desig- 
nated Federal  criminal  statute  (not  In- 
volving tax  administration',  subject  to 
the  conditions  prescribed  in  IRC  6103(1) 
(2).  The  authority  delegated  in  this 
paragraph  (other  than  the  authority  to 
withhold  retuj-n  information  (other  than 
taxpayer  return  information*  >  may  be 
redelegated  to  the  Assistant  Director. 
Disclosure  Operations  Di\'tsion,  Branch 
Chiefs.  Disclosure  Operations  Division, 
and  Section  Chiefs,  Disclosure  Op>era- 
tions  Division. 

(c)  To  disclose  in  writing  return  infor- 
mation (other  than  taxpayer  return  in- 
formation) which  may  constitute  evi- 
dence of  a  violation  of  Federal  criminal 
laws  to  the  heswJ  of  the  appropriate  Fed- 
eral agency  charged  with  the  responsi- 
bility for  enforcing  such  laws,  subject  to 
the  conditions  prescribed  In  IRC  6103(1) 
(3).  The  authority  delegated  in  this 
paragraph  mav  be  redelegated  to  Assist- 
ant Director.  Disclosure  Operations  Divi- 
sion. Branch  Chiefs.  Disclosure  Opera- 
tions Division,  and  Section  Chiefs. 
Disclosure  Operations  Division. 

(d)  To  make  determinations  with  re- 
gard to  the  entering  into  evidence  of 
returns  and  return  information  in  any 
proceeding  prescribed  in  IRC  6103(1) 
(4>.  The  authoritv  delegated  In  this 
parsigraph  may  not  be  redelegated. 

(e)  To  disclose  returns  and  return  in- 
formation with  respect  to  the  tax  Im- 
posed by  IRC  Chapter  1  upon  a  taxpayer 
subject  to  the  provisions  of  the  Renego- 
tiation Act  of  1951  to  officers  or  em- 
ployees of  the  Renegotiation  Board,  sub- 
ject to  the  conditions  prescribed  In  IRC 
6103U'<5>.  The  authority  delegated  in 
this  paragraph  may  be  redelegated  to  the 
Assistant  Director,  Disclosure  Operations 
Division.  Branch  Chiefs,  Disclosure  Op- 
erations Division,  and  Section  Chiefs, 
Disclosure  Operations  Division. 

(3)  Parsigraph  1  of  this  Amendment 
supplements  Delegation  Order  No.  156. 
Paragraph  2  of  this  Amendment  super- 
sedes paragraph  6  and  amends  para- 
graph 9(c)  of  Delegation  Order  No.  156. 
Delegation  Order  No.  156.  Issued  May  19. 
1976.  is  printed  In  the  Federal  Recistei 
dated  May  21.  1976,  Vol.  41,  Number  100. 
Page  20898. 

Dated:  May  13,  1977. 

Jerome  Kurtz, 
Commissioner. 

(PR  Doc.77-144efl  PUed  6-l»-77;8;46  am] 
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INTERSTATE   COMMERCE 
COMMISSION 

(Notice  394] 

ASSIGNMENT  OF  HEARINGS 

May  17.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123872  (Sub-56) .  W  &  L  Motor  Lines.  Inc., 
now  assigned  June  15,  1977  at  OmeOia, 
Nebraska,  will  be  held  In  Room  616  Union 
Pacific  Plaza.  110  North  14th  Street. 

MC  138627  (Sub-14) ,  Smith  way  Motor  Xpress, 
Inc.,  now  being  assigned  ""June  16.  1977  (2 
days).  In  Room  616  Union  Pacific  Plaza, 
110  North  14th  Street.  Omaha.  Nebraska. 

MC  113678  (Sub-640),  Cxirtls.  Inc.,  now  as- 
signed June  20.  1977  at  Omaha.  Nebraska. 
wlU  be  held  In  Room  616  Union  Pacific 
Plaza,  110  North  14th  Street. 

MC  142491  (Sub-1),  D  &  E  Transport.  Inc., 
now  assigned  June  23.  1977  at  Omaha, 
Nebraska,  will  be  held  In  Room  616  Union 
Pacific  Plaza.  110  North  14th  Street. 

MC  110563  (Sub-191),  Coldway  Pood  Express, 
Inc..  now  assigned  June  23.  1977  at  Omaha, 
Nebraska.  wUl  be  held  In  Room  616  Union 
Pacific  Plaza,  110  North  14th  Street. 

MC  142567  Sub  1.  Greenville  Transit,  Inc.  now 
assigned  June  23.  1977  at  Washington,  D.C. 
Is  canceled,  application  dismissed. 

MC  125952  fSub-26).  Interstate  Distributor 
Co..  now  assigned  July  7.  1977  at  Seattle, 
Washington.  Is  canceled  and  the  applica- 
tion Is  dismissed. 

MC  110166  (Sub-No.  22);  Tennessee  Carolina 
Transp>ortatlon,  Inc.,  now  assigned  June  1, 
1977,  at  Raleigh,  N.C.  Is  canceled. 


MC  142629,  Ed  Hopson  Produce  Company, 
Inc.,  now  being  assigned  July  6,  1977  (1 
day)  at  Birmingham.  Alabama,  In  a  hearing 
room  to  be  later  designated. 

MC  106644  (Sub-226),  Superior  Trucking 
Company,  now  being  assigned  July  7,  1977 
(2  days)  at  Birmingham,  Alabama,  In  a 
hearing  room  to  be  later  designated. 

MC  141033  (Subs  2  &  3),  Continental  Con- 
tract Carrier  Corp.,  now  being  assigned 
July  11,  1977  (1  day)  at  Dallas.  Texas,  In  a 
hearing  room  to  be  later  designated. 

MC  117109  (Sub-16),  Sykes  Transport  Com- 
pany, now  being  assigned  July  12.  1977  (1 
day)  at  Dallas,  Texas,  In  a  hearing  room  to 
be  later  designated. 

MC    142769    (Sub-1),    Colonial    Refrigerated 

.  Transportation,  Inc.,  now  being  assigned 
July  13,  1977  (1  day)  at  Dallas.  Texas,  In  a 
bearing  room  to  be  later  designated. 

MC  115730  (Sub-23).  The  Mlckow  Corp..  now 
being  assigned  July  14,  1977  (2  days)  at 
Dallas,  Texas,  in  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-14467  Piled  5-19-77; 8:45  am] 


FOURTH    SECTION   APPLICATION    FOR 
RELIEF 

May  17.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  fUed 
within  15  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register. 

FSA  No.  43364 — Beet  or  Cane  Sugar 
from  Points  in  Montana.  Trans-Con- 
tinental and  WTL  Territories.  Filed  by 


Western  Trunk  Line  Committee,  Agent, 
(No.  A-2736) ,  for  Interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  dry,  in 
bulk,  in  carloads,  as  described  in  the 
application,  from  points  In  Montana, 
trans-continental  ,and  western  trunk- 
line  territories,  to  Kansas  City,  Mo.- 
Kan.,  Skokie,  ni.,  Denver,  Colorado,  and 
Coldspur.  Kansas. 

Grounds  for  relief — Rate  relationship 
and  returned  shipments. 

Tariffs — Supplement  190  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
159-0,  I.C.C.  No.  A-4481.  and  4  other 
schedules  named  in  the  application. 

Rates  are  published  to  become  effec- 
tive on  June  15, 1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  77-14466  Piled  5-19-77;8:45  am] 


[Notice  No.  167] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

May  20,  1977. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-PC-77123.  By  appUcation  filed 
May  5,  1977,  DIRECT  VAN  LINES,  INC., 
6121  Llncolnla  Road,  Alexandria,  Va. 
22312,  seeks  temporary  authority  to  lease 
the  operating  rights  of  Golden  World- 
wide Van  Service.  Inc.,  1701  South 
Amphlett  Blvd..  San  Mateo,  Calif.,  94402, 
under  section  210a(b).  The  transfer  to 
Direct  Van  Lines,  Inc.,  of  the  operating 
rights  of  Golden  Worldwide  Van  Service, 
Inc.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR Doc.  77-14466  Piled  6-19-77;8:46  am] 
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This  section  of  th«  FEDERAL  REGISTER  cont»!n.  noticM  of  miwtings  pubn»h*d  un«J«r  th«  "Government  In  the  Sunshine  Act"  (Put>.  U  94-t09), 
5  U.S.C.  552b(e)(3). _^ 
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1 

AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.   94,   page  24799,   Monday,   May   16, 

1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ».m.. 
May  18.  1977. 

PLACE:  320  First  Street  NW.,  Room  630. 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall   [202-37e-3012]. 

CHANGES  IN  THE  MEETING: 

THE  FOLLOWING  ITEMS  ARE 
ADDED  TO  THE  AGENDA  FOR  THE 
OPEN  PORTION  OF  THE  MEETING: 

Formal  Application  for  Conversion — 
North  Carolina  Savings  and  Loan  Asso- 
ciation, Albemarle,  North  Carolina. 

EFTS-RSU  Application— "TIME"— 
First  Federal  Savings  and  Loan  Associa- 
tion of  Wisconsin,  Milwaukee.  Wiscon- 
sin. 

REU  Application — SLATE  Project, 
Dayton,  Ohio. 

(S-443-77  Piled  6-17-77;  11:54  am] 


A  briefing  by  the  staff.  2  pjn.  Briefing 
on  Asbestos. 

The  staff  has  prepared  a  draft  banning 
rule  for  certain  asbestos -containing 
product*,  based  on  the  Commission's 
tictlon  at  the  April  28  Commission 
meeting. 

CONTACT      PERSON       FOR       ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW..  Washington.  DC  20207, 
telephcme  202-634-7700. 

[S-444-77  Piled  6-17-77;3:20  pm] 


AGENCY   HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commissicwi. 

TIME  AND  DATE:   9:30  am.,  May  25, 
1977. 

LOCATION;   3rd  Floor  Hearing  Room, 
nil  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:30  ajn.;  open  to  the  public.  Zero- Base 
Budgeting  Goals,  Objectives  and  Issues. 


AGENCY   HOLDING   THE    MEETING: 
Federal  Deposit  Insurance  Corporatloii. 

TIME  AND  DATE:  10:30  a.m.,  May  23 
1977. 

PLACE:  Room  6023.  FDIC  Building,  330, 
17th  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 

Requests  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for  the 
Corporation's  consent  to  service  of  a  per- 
son convicted  of  an  offense  involving  dis- 
honesty or  a  breach  of  trust  as  a 
director,  officer,  or  employee  of  an  In- 
sured bank : 

Names  of  persons  and  of  banks  au- 
thorized to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsection 
(c)  (6)  of  the  "Government  in  the  Sun- 
shine Act"  (5  U.S.C.  552b (c)(6)). 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case   No.    43,040-L — International   City 
Bank  and  Trust  Company,  New  Or- 
leans, Louisiana. 
Case   No.   43,046-L — American   Bank    & 

Trust,  Orangeburg,  South  Carolina. 
Case    No.    43,057-L — Franklin    National 

Bank.  New  York.  New  York. 
Case  No.  43.052-L — Bank  of  Picayune, 

Picayune.  Mississippi. 
Case    No.    43.057-L — Franklin    National 

Bank,  New  York,  New  York. 
Case  No.  43.059-L — First  State  Bank  of 
Hudson  County,  Jersey  City,  New 
Jersey. 
Case  No.  43,061-L — The  Hamilton  Na- 
tional Bank  of  Chattanooga.  Chatta- 
nooga. Tennessee. 

Memorandum  and  resolution  request- 
ing the  Board  of  Directors  to  approve 
the  proposed  sale  of  the  capital  stock  of 
the  Deposit  Insurance  National  Bank  of 
the    Virgin    Islands.    Charlotte    Amalie, 


Virgin  Islands,  under  authority  ccm- 
tained  in  Section  IKk)  of  the  Federal 
Deposit  Insurance  Act,  and  also  approve 
the  form  and  substance  of  the  proposed 
Offering  Circulsir. 

F*ersormel  actions  regarding  appoint- 
ments, promotions,  administrative  pay 
increases,  reasslgnments.  retirements, 
separations,  removals,  etc 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)i6i  of  the 
"Government  in  the  Sunshine  Act"  t5 
U.S.C.  552b(c) (€>). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Al&n   R.    Miller.   Executive   Secretary 
(202-389-444«) . 

(S-t45  FUed  fr-n-77;a:33  pm) 


AGENCY    HOLDING    THE    MEETING 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE     10:45  a.m..  May  23. 
1977. 

PLACE    Room  6023.  FDIC  Building.  550. 
17th  Street  NW.,  Washington,  D.C. 

STATUS :  Cloeed. 

MATTERS   TO   BE   CONSIDERED: 

Applications  for  Federal  deposit  insur- 
ance: 

Bank  of  Kenney,  to  be  located  at  the 
intersection  of  Sheldon  and  Johnson 
Streets,  Kenney.  DeWltt  Coimty,  Dlinois. 

Community  State  Bank  of  F»rinceton. 
to  be  located  at  Fifth  Avenue  and  Third 
Street  South,  Princeton,  Mille  Lacs 
County.   Minnesota. 

Community  State  Baiik  of  Shelbina, 
to  be  located  at  601  Center  Street.  Shel- 
bina, Shelby  Coimty,  Missouri. 

Bank  of  the  Northwest,  to  be  located 
at  the  intersection  of  11th  Avenue  and 
High  Street,  Eugene,  Lane  County,  Ore- 
gon. 

Valley  State  Bank,  to  be  located  at  the 
southwest  comer  of  the  intersection  of 
West  11th  Avenue  and  Bailey  Hill  Road. 
Eugene,  Lane  County.  Oregon. 

Virginia  Beach  Bank  of  Commerce,  to 
be  located  at  3400  Pacific  Avenue,  Vir- 
ginia Beach.  Virginia. 

Applications    for    consent    to    establish 

branches : 

The  State  Bank  of  Forest  City,  Alta- 
monte  Springs,  Florida,  at  Sweetwater 
Square.  Wekiwa  Springs  Road  and  Pox 
Valley  ^  Drtve) .  Longwood.  Seminole 
Coimty,  Florida. 

Imperial  Bank  of  Lakeland.  Lakeland. 
Florida,  in  the  Lakeside  Plaza  Shopping 
Center,  at  the  Intersection  of  U.  S,  Higli- 
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way  98  North  and  Forest  Lake  Drive,  In 
an  unincorporated  area  of  Polk  County 
(P.O    Lakeland*.  Florida. 

Bank  of  West  Orange,  Ocoee,  Florida, 
at  1550  Magruire  Road.  Ocoee,  Orange 
County,  Florida. 

First  Bank  of  Rockledge,  Rockledge. 
Florida,  on  the  north  side  of  Samo  Road, 
one  quarter  mile  west  of  the  intersection 
of  Samo  Road  and  Apollo  Boulevard, 
Melbourne,  Brevard  County,  Florida. 

Citizens  Bank  of  Pasco.  Zeph>ThLUs, 
Florida,  at  the  Intersection  of  U.S.  High- 
way 301  and  North  Avenue,  ZephyrhilLs, 
Florida. 

The  Howard  Savings  Bank,  Newark, 
Essex  County.  New  Jersey,  at  the  A  &  P 
Shopping  Center.  Route  71  and  Snyder 
Avenue,  Spring  Lake  Heights,  Monmouth 
County,  New  Jersey. 

The  Rome  Savings  Bank.  Rome.  Oneida 
County,  New  York,  on  the  north  side  of 
Route  5  'Seneca  Turnpike',  approxi- 
mately 1.800  feet  east  of  the  junction 
Of  Routes  5  and  5 A.  New  Hartford,  Oneida 
County,  New  York. 

Request  for  an  extension  of  time  in  which 
to  establish  a  branch: 

The  MercantUe-Safe  Deposit  and  Tnist 
Company.  Baltimore  (Independent  City) , 
Mar>iand.  for  an  extension  of  time  to 
April  27,  1978.  within  which  to  establish 
a  branch  at  the  Intersection  of  Perry 
Hall  Boulevard  and  White  Marsh  Boule- 
vard, one  mile  west  of  the  John  F.  Ken- 
nedy Expressway  '1-95'.  White  Marsh. 
Baltimore  County,  Maryland. 

Applications  for  consent  to  establish  re- 
mote service  facilities: 

The  LaSalle  State  Bank.  Jena,  LaSalle 
Parish,  Louisiana,  at  142  West  Oak 
Street,  Jena,  LaSalle  Pari.sh.  Louisiana. 

The  Murfreesboro  Bank  &  Trust  Com- 
pany. Murfreesboro,  Rutherford  County, 
TenneKvsee.  in  a  Kroger  grocery  store  In- 
clde  the  Murfreesboro  Man  on  North 
West  Broad  Street.  Murfreesboro,  Ten- 
nessee. 

Application  for  coTisent  to  establish  a 

teller  facility: 

The  Citizens  and  Southern  Bank  of 
Cobb  County,  Austell,  Georgia,  at  2671 
Windy  Hill  Road,  Marietta,  Cobb  County, 
Georgia. 

Application  for  consent  to  move  main  of- 
fice an^  to  establish  one  branch: 

Central  Bank  of  Georgia,  Macon, 
Georgia,  to  move  its  main  oface  from 
758  Poplar  Street,  Macon,  Georgia,  to  455 
Walnut  Street,  Macon,  Georgia,  and  to 
retain  the  present  main  ofQce  as  a  branch. 

RcQuest  for  approval  of  subordinated 
eapitai  note  and  isstuince  of  a  subordi- 
nated note: 

Bank  of  Finance.  Loe  Angeles,  Los 
Angeles  County.  California, 

AftpHcaticm  for  consent  to  merge,  estab- 
Ssh  eighteen  branches,  and  interchange 
designation  of  m^n  office  and  branch. 

Bank  of  Vlrstnla-Southwest  BrlstoL 
ytnlnl&.  for  oooaent  to  merge  with  Bank 


of  Virginia  N.A.,  Roanoke,  Virginia 
(BOVNA;  under  the  charter  and  title  of 
Southwest  and  to  estahllsh  the  eighteen 

offices  of  BOVNA  as  branches  of  the 
resultant  bank. 

Applications  to  merge  and  establish  one 
branch : 

Bank  of  Putnam  County,  Monterey, 
Tennessee,  for  consent  to  merge  with 
Bank  of  Cookeville,  Tennessee  f'Cooke- 
ville  Bank")  under  the  charter  and  title 
of  BPC,  and  to  establish  the  sole  oflBce 
of  Cookeville  Bank  as  a  branch  of  the 
resultant  bank. 

Bank  of  Commerce,  Woodbury,  Ten- 
nessee, for  consent  to  merge  with  Bank 
of  Auburn.  Aubumtown.  Tennessee,  un- 
der the  charter  of  and  with  the  title  Bank 
of  Commerce,  and  to  establish  the  sole 
oflace  of  Bank  of  Auburn  as  a  branch  of 
the  resultant  bank. 

Applications  for  consent  to  coTisolidate 
and  establish  branches: 

Valley  Bank  of  Hartford.  Wisconsin, 
for  consent  to  consolidate  with  Bank  of 
North  Lake.  North  Lake,  Wisconsin,  un- 
der the  chartec  and  title  of  Valley  Bank 
of  Hartford,  and  to  establish  the  sole 
ofBce  of  Bank  of  North  Lake  as  a  branch 
of  the  resultant  bank. 

Alpena  Savings  BanlC  Alpena,  Michi- 
gan, for  consent  to  consolidate  under  its 
charter  and  title  with  HUlman  State 
Bank,  Hlllman.  Michigan,  and  to  estab- 
lish the  two  offices  of  the  latter  as 
branches  of  the  resultant  bank. 

Application  for  consent  to  acquire  assets 
and  assume  liabilities: 

The  Hrst  National  Bank  of  Boston. 
Boston.  Massachusetts,  for  consent  to 
acquire  the  assets  and  assume  the  liabili- 
ties of  Banco  International,  S.  A..  Monte- 
video, Uruguay  (BISA) ,  a  nonlnsured  di- 
rectly owned  subsidiary  of  PNBB. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporation  In  Its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,041 — SR — American  Bank  & 
Trust  Company,  New  York.  New  York- 
Case   No.   43051-Lr— The   Hamilton  Na- 
tional  Bank   of   Chattanooga,   Chat- 
tanooga. Tennessee. 
Case  No.  43.056-NR — United  States  Na- 
tional Bank.  San  Diego,  California. 
Case  No.  43,062-L— The  Hamilton  Na- 
tional  Bank   of   Chattanooga,   Chat- 
tanooga, Tennessee. 
Case    No.    43,076-L — Franklin   National 
Bank.  New  York,  New  York. 

Recommendations  with  respect  to  pay- 
ment for  legal  services  rendered  and 
expenses  Incurred  in  connection  with  re- 
ceivership and  liquidation  activities: 

Chapman  and  Cutler.  Chicago,  Il- 
linois, In  cormection  with  the  liquidation 
of  State  Bank  of  Clearing,  Chicago, 
Illinois. 

Hughes.  Hubbard  &  Reed,  New  York. 
New  York,  tn  connection  with  the 
liquidation  of  Franklin  National  Bank, 
New  York,  New  Yoit 


Recommendations  with  respect  to  the 
settlement  or  disposition  of  claims  filed 
against  the  corporation  tn  its  capacity 
as  receiver  of  American  Bank  and  Trust 
Company.  New  York,  New  York: 

Claim  No.  224. 
Claim  No.  253. 

Recommendations  with  respect  to  the 
initiation  of  cease-and-desist  proceed- 
ings or  termlnatlon-of-insurance  pro- 
ceedings against  certain  Insured  banks: 

Names  and  locations  of  banks  au- 
thorized to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)f8).  (c)(9)  (AXll),  and  (c)  (10)  of 
the  "Government  In  the  Sunshine  Act" 
(5  use.  552b(c)  (8) ,  (c)  (9)  (A)  (U) ,  and 
(c)(10)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.   Miller,   Executive  Secretary 
(202-389-4446) . 

(S-446-77  Piled  5-17-77: 2: 32  pm] 


AGENCY  HOLDING  THE  MEETINa: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:  11:00  ajn.,  May  23. 
1977. 

PLACTE:  Board  Room,  6th  Floor,  FDIC 
Building,  550. 17th  Street  NW.,  Washing- 
ton. DC. 

STATUS:  Open. 

MA':~rERS  TO  BE  CONSIDERED; 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  liquida- 
tion of  a  bank's  assets  acquired  by  the 
Corporatlcai  bi  its  capacity  s«  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.053-L — Berea  Bank  and 
Trust  Company,  Berea.  Kentucky 

Case  No.  43,058-NR — United  States  Na- 
tional Bank.  San  Diego.  California 

Memorandum  and  resolution  re:  "Rie 
Hamilton  Bank  and  Trust  Company, 
Atlanta.  Georgia. 

Recommendatlcais  with  respect  to  pay- 
ment for  legal  services  rendered  and 
expenses  incurred  In  connection  with  re- 
ceivership and  liquidation  activities: 

Schall.  Boudreau  &  Gore.  Inc..  San 
Diego.  California,  in  connection  with  the 
receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Bronson.  Bronson  &  McKlnnon.  San 
Francisco.  California,  In  connection  with 
the  receivership  of  United  States  Na- 
tional Bank,  San  Diego,  California. 

Branson,  Bronson  &  McKlnrwn,  San 
Francisco,  California,  in  connection  with 
the  liquidation  of  First  State  Bank  of 
Northern  CaJlfomla,  San  Leandro,  Cali- 
fornia. 

Patterson  &  Patterson,  Whitfield, 
ManikofT  and  Write.  Bloomfleld  Hilla. 
Michigan,  in  connection  with  the  re- 
ceivership of  Birmingham  Bloomfleld 
Bank,  Birmingham.  Michigan. 
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Kayc.  Bcboler.  Pterman,  Hays  * 
Handler,  New  York,  New  York,  tn  con- 
nection with  the  liquidation  of  Franklfci 
National  Bank,  New  York,  New  York- 

Recommendation  with  respect  to  tlie 
amendment  of  Corporation  regulations: 

Memorandum  and  resolution  propos- 
ing the  publication  for  comment  of  a  new 
Part  S40  of  the  Corporation's  rules  and 
regulations,  to  be  entitled,  "Minimum 
Offering  Circular  Requirements  for  Pub- 
lic Distribution  of  Bank  Securities.** 

Memorandum  recommending  the  pay- 
ment of  a  ftrst  dividend  of  40%,  subject 
to  court  approval,  on  proven  claims  of 
the  Mt.  Zion  Deposit  Bank,  Mount  Zlon, 
Kentucky — in  Receivership. 

Memorandum   with   reference   to   the 
relocation    of    the    Columbus    Reglcoial 
Office. 
Report*  of  Committees  and,  Officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Uquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  author- 
ity delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Sup>ervlsian  with  respect  to  ap- 
plications or  requests  approved  by  him 
and  the  various  Regional  Directors  pur- 
suant to  authority  del^ated  by  the 
Board  of  Directors. 

Report  of  the  Division  of  Liquidation 
with  respect  to  the  staUas  of  the  Deposit 
Insurance  National  Bank  of  the  Virgin 
Islands.  Charlotte  Amalie,  St.  Thomas, 
Virgin  Islands,  as  of  January  31,  1977. 

Final  statement,  as  of  March  31,  1977, 
of  assets  acquired  from  First  State  Bank 
of  Bonne  Terre,  Bonne  Terre.  Missouri, 
under  a  pnirchase  and  assump^tlon  agree- 
ment dated  August  28,  1970.  submitted 
by  the  Chief.  Accounting  and  Budget 
Branch,  Office  of  the  Controller. 

Reports  of  security  transactions  au- 
thorized by  the  Chairman. 

CONTACT   PERSON    FOR   MORE    IN- 
FORMATION: 

Alan  R.   Miller,   Executive   Secretary 
(202-389-4446) . 

[S_447_77  pued  6-17-77;2:32  pml 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commlssioti. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
May  26.  1977. 

PLACE :  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Pom- 
sylvsmia  Avenue  NW,,  Washington.  D.C. 
20580. 

STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

( 1 )  Monthly  Program  Status  Meetlrvg : 
Review  of  Program  JOl,  Point  of  Sale* 
Practices. 

(2)  Monthly  Program  Review  of  Pro- 
gram J02,  Vocational  Schools. 

(3>  Monthly  Program  Status  Meeting; 
Review  of  Program  J04,  Land  Sales, 

(4)  Monthly  Program  Status  Meeting: 
Review  of  Program  AB.  Energy  Study 
and  Eiiforcement  Follow-up. 

CONTACT    PERSON    FOR    MORE    IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pul>- 
lic        InformaUon        (202-523-3830) ; 
Recorded  .Message  (202-523-3806). 
[S-449-77  Filed  5-17-77;  4:01  pml 


Fed- 


AGENCY    HOLDING    MEETING: 
eral  Power  Commission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  (.Issued 
5/17/77), 42  PR  (25406). 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  2  p.m.,  May  18, 
1977. 

(CHANGE  IN  THE  MEETING:  Addition 
of  G-30.  Docket  No  RP74-«,  et  al..  South- 
em  Natural  Gas  (Company  (MacMillan 
BloedeL  Inc.).  Addition  of  G-31,  Docket 
No.  RJ7&-65.  Dev.  Corporation  (Oper- 
ator) .  et  al.  Addition  of  G-32.  Docket  No. 
CP77-a«).  Transcontinental  Gas  Pipe 
Line  Corporation.  Docket  No.  (rP77-258. 
TexEis  Gas  Traxismlssion.  Corporation. 

Kenneth  F.  Plumb, 

Secretary. 

1S-44S-77  Piled  5-17-77;3:20  pml 


tlon  CK\  the  record  after  an  opportxmlty 
for  hearing  within  the  meaning  of  5 
U.S.C.  b(c)(10)    and  49  CFR  1012.7(d) 

In  addition  to  the  Division  members, 
the  following  persons  are  expected  to  at- 
tend: 

Deputy  Director  Israel.  Assistant  Dep- 
uty Director  Sober.  Examiner  Charming, 
Examiner  Green,  Examiner  Guise.  Ex- 
aminer Han.«»n,  Examiner  Hetronlmus, 
Examiner  Lewis.  Examiner  Streeter,  Ex- 
aminer Taggart.  Examiner  Thompson. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  MC-F- 12692  Mallingw 
Truck  Line,  Inc. — ^Purchase  ( Portion  .^  — 
B,  J.  McAdams.  Inc.': 

2.  Docket  No.  MC-F-1 2781,  Cartwright 
Van  Lines,  Inc — Purchase  (Portion)  — 
Adobe  Van  &  Storage,  Inc.':  and 

3.  Docket  No.  MC-P-12647,  M.GJS4. 
Transport  Corporatkm  —  Purchaese 
(.PortlOTi) — DeHart  Motor  Lines,  Inc.' 

CONTAer   PERSON   FOR    MORE   IN- 
PORMAnON: 

PubUc    Information    Officer,    Douglas 
Baldwin,  Telephone  202-275-7252. 

lS-451-77  Filed  5-18-77:8:45  ami 
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AGENCY   HOLDING  THE  MKETINO: 
Interstate  Commerce  CkKunisslan. 

TIME  AND  DATE:  9:30  am.,  Tuesday. 

May  24.  1977. 

PLACTE:  Commission's  OfBcea,  12th  and 

ConsUtuticm  Avenue  NW,  Washington, 

D.C. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ex  Parte  No.  332.  VoUn«  Trust  Reg- 
ulations 

2.  Briefing  by  the  Bureau  of  Accounts 
on  "Revision  to  Uniform  System  of  Ac- 
coimts  for  RaHroads" 

3.  Discussion  of  the  Commission's 
Training  Program 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Public   InformatlCHi    OfBcer,   Dougla* 
Baldwin.  Telephone  202-275-7252. 
i  S-460-77  PUed  6-18-77; «;  46  am  1 


AGENCY   HOLDING  THE   MEETING; 
Interstate  Commerce  Commission,  Divi- 
sion 3. 
TIME  AND  DATE:  10  am„  May  19,  1977. 

PLACE:  Room  5124,  Commission's  Of- 
fices, 12th  and  Constitution  Avenue  NW., 
Washington.  DC. 

STATUS:  Siort  Notice  of  Closed  Meet- 
ing. Commissioners  Brown.  Macfarland. 
Clapp  and  Christian  have  unanimously 
voted  to  close  this  conference  because  it 
will  concern  the  disposition  of  particular 
case  of  formal  adjudication  conducted 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  Involving  a  determlna- 


10 

AGENCY  HOLDING  THE  MEETtNG: 
Federal  Reserve  System. 

On  Wednesday,  May  25.  1977,  at  12 

noon  a  meeting  of  the  Board  of  <3ov- 
emors  of  the  Federal  Reserve  System  win 
be  held  at  the  Boards  offices  at  20th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  to  consider  the  fol- 
lowing item(s)  of  official  Board  business: 

1.  A  possible  amendment  to  the  Board's 
Rules  Regarding  Delegation  of  Author- 
ity that  would  authorize  ( 1 )  the  Federal 
Reserve  Banks  to  enter  into  written 
agreements  with  bank  holding  compa- 
nies or  their  nonbai\k  subsidiaries  or  with 
State  member  banks  concerning  the  cor- 
rection of  unsafe  or  unsound  practices, 
and  (2)  the  EHrector  of  the  Division  of 
Banking  Supervision  and  Regnlation  to 
deny  an  application  to  stay,  modify,  ter- 
minate or  set  aside  any  cease  and  desist 
order  previously  issued  by  thf  Board  or 
any  written  agreement  between  the 
Board  or  the  Reserve  Bank  and  a  bank 
holding  company  or  any  nont>anking 
subsidiary  thereof  or  a  State  member 
bank. 

2.  Possible  authorization  for  staff  to 
begin  processing  certain  foreign  "shell " 
branch  applications  under  existing  dele- 
gation of  authority  rules. 

3.  Report  to  the  Federal  Deposit  In- 
surance Corporation  regarding  the  com- 
I>etitive  factors  involved  in  the  proposed 
merger  of  The  MarWehead  Bank  and 
Tnist  Company,  Marblehead.  Massa- 
chusetts, with  Essex  County  Bank  and 
Trust  Company,  Lynn,  Massachusetts. 


'  This  matter  is  related  to  MOF-12781  et 
al.  and  MC-F-12647  et  al.,  which  wUl  be 
treated  at  the  same  conference. 

« These  matters  are  related  to  MC-F-1269a 
which  will  be  treated  at  the  same  conferem^ 
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4  Report  to  the  Federal  Deposit  In- 
surance Corporation  regarding  the  com- 
petitive factors  involved  in  the  proposed 
mereer  of  Suihvan  County  National 
Bank.  LaPorte,  Pennsylvania,  with  Citi- 
zens ii  Northern  Bank,  Ralston,  Penn- 
sylvania- 

5,  Proposed  conimuracation  to  the  De- 
partment of  Defense  concerning  the  ap- 
plicability of  reserve  requirements  and 
interest  rate  limitations  to  deposits  at 
overseas  military  banking  facilities  op- 
erated by  member  bank.';. 

This  meeting  will  be  open  to  public 
observation.  Information  with  regard  to 
this  meeting  may  be  obtained  from  Mr. 
Joseph  R  Coyne,  Assistant  to  the  Board, 
at  202-452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  17,  1977. 

Grufith  L    Garwood, 
Deputy  Secretary  of  the  Board. 

[S-t62-77  Piled  5-18-77;8:45  ami 
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AGENCY  HOLDING  THE  MEETING: 
Overseas  Private  Investment  Corpora- 
tion. 

TIME  AND  DATE :  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday.  May  24. 
1977  at  9  a.m.  (Closed  Portion >  and  11 
a.m.  lOpen  Portion'. 

PLACE  Offices  of  the  Corporation,  7th 
Floor  Board  Room,  1129  20th  Street  NW., 
Washington.  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9  am  to  11  a  m  will  be  closed  to 
the  public.  The  open  portion  of  the  meet- 
ing will  start  at  11  a.m. 

MATTERS  TO  BE  CONSIDERED: 

(Closed  to  tiie  Public.  9  a.m.  to  11 
a.m.  I 

1.  Personnel  Matters. 

2.  Policy  and  Legislative  Recom- 
mendations to  President  Carter. 

3  F^ancing  of  .African  Project. 

4  Insurance  of  African  Project. 

5.  Claims. 

6.  Information  Repon.«  on  'a''  Status 
of  a  Finance  Project  '  b  ■  Applications  Re- 
jected and  ic  Insurance  Applications 
for  Large  Projects. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED : 

Open  to  the  Public:  11  ajn.) 

1  Approval  of  Minutes  of  Previous 
Board  Meetmg 

2  Confirmation  of  Scheduled  Board 
Meetings. 

3  OPIC  Finance  Program. 

4.  OPIC  Organization  Industry  Func- 
tional Teams. 

5  Financial  Statement  for  Nine 
Months  as  of  March  31,  1977. 

6.  Seabed  Mining:  Risk  Coverage 
7    Information   Reports   on    (a)    U.S. 
Benefits  and  LDC  Developmental  Efforts 


SUNSHINE   ACT   MEETINGS 

and  (b)  Political  Risk  Investment  Insur- 
ance Issued  as  of  March  31,  1977. 

CONTACT   PERSON   FOR    INFORMA- 
TION: 

Information  with  regard  to  this  meet- 
ing may  be  obtained  from  the  Secre- 
tary of  the  Corporation  at  202-632- 
1839. 

Elizabeth  A.  Burton, 
Corporate  Secretary. 

May  17,  1977. 

IS-453-77  PUed  6-18-77;  10: 34  ami 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Cc«nmission. 

TIME  AND  DATE:  10  a.m..  May  25,  1977. 

PLACE:  Room  12126,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

ST.\TUS  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDER£D: 

Portions  open  to  the  public : 

I.  Notation  Items  Disposed  of  During 

April  1977, 

2  Report  on  times  shortened  for  sub- 
mitting comments  on  section  15  agree- 
ments pursuant  to  delegated  authority 
during  April  1977. 

3.  Report  on  Applications  for  Admis- 
sion to  Practice  approved  during  AprO 
1977. 

4.  Assignment  of  Informal  Dockets 
during  April  1977. 

5.  Agreement  No.  2744,  et  al,,  Modifica- 
tion of  eight  of  the  A.ssociated  Latin 
American  Freight  Conference  Agree- 
ments— Admission  Fee  and  Authority  to 
Execute  .Agreements. 

6.  Agreement  8600-4 — Modification  of 
an  inter-conference  ratemaking  agree- 
ment between  TPFCJ  K  and  JKAGFC, 

7.  Agreements  Nas  84TO-7  and  8530- 
3 — Modifications  of  Household  Goods 
Rate  Agreements  to  include  Inland 
Points. 

8.  .Agreement  No.  9474-3 — Modification 
of  the  Thailand  Pacific  Freight  Confer- 
ence Agreement  for  Establishment  of 
Through  Rates. 

9.  Agreement  No.  10137-4 — Extension 
of  the  Barber-Blue  Sea  Line  Joint  Serv- 
ice Agreement. 

10  Docket  No.  77-7 — Agreements  Nos. 
9929-2,  9929-3,  9929-^.  et  al.,  Energy  and 
Environmental  Assessment. 

II.  Docket  No.  71-76— Bethlehem  Steel 
Corporation  v.  Indiana  Port  Commis- 
sion: Request  for  Oral  Argument. 

Portions  closed  to  the  public : 

1.  Docket  No  75-28 — Submission  o* 
Revenue  and  Cost  Data  Concerning  Gen- 
eral Rate  Increases  and  Certain  Sur- 


charges Filed  by  CMnmon  Carriers,  Con- 
ferences, and  Member  Carriers  of  Rate 

Agreements 

CONTACT   PERSON   FOR    MORE   IN- 
PORMATION: 

Joseph  c.  Polking,  Acting  Secretary 
(202-523-5727). 

[S-464-77  Piled  &-ia-77;  10:34  ami 
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AGENCY  HOLDING  THE  MEETING: 
United  States  Railway  Asociation. 

TIME  AND  DATE:  1  p.m..  May  26,  1977. 

PLACE:  Board  Room,  Room  2200,  Trans 
Point  Building,  2100  Second  Street  SW., 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS   TO   BE   CONSIDERED: 

Portions  closed  to  the  public  (1  p.m.). 

1.  Review  of  Conrail  and  Delaware  & 
Hudson  Railway  Company  proprietary 
and  financial  information  for  monitoring 
and  investment  purposes. 

Portions  open  to  the  public  (2  pjn.), 

2.  Approval  of  the  minutes  of  the  Ex- 
ecutive Committee  meeting  on  April  29. 
1977. 

3.  Approval  of  Conrail  Drawdown  re- 
quest for  June. 

4.  Discussion  of  Conrail  Investment 
Commitment  request  for  the  third 
quarter  of  1977. 

5.  Status  report  on  Section  211(h) 
loan  program. 

6.  Report  on  Conrail  monitoring. 

7.  Contract  extensions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bllanow  (202-426-4250) . 

(S-455-77  Piled  6-18-77;  10:34  ami 


14 

AGENCY  HOLDING  MEETING:  Fed- 
eral Power  (Commission. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT:  (Is- 
sued 5/17/77)   42  FR  (25406). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2j3.m.,  May 

18,  1977. 

CHANGE    IN    MEETING:    Addition    ot. 
P-17,   Docket   No    ER76-494,    Delmarva 
Power  and  Light  Company.  Addition  of 
G-34,     Harts  v  Hie    Gas     Company    and 
Creal  Springs,  Illinois. 

Kknnbth  P.  Plttmb. 

Secretary. 

I&-46«-77  Filed  5-1S-7T;  Kl:61  pm] 
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PROPOSED  RULES 


DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  23  ] 

NATIONAL   HEALTH    SERVICE   CORPS 
AND   RELATED   PROVISIONS 

AGENCY;  Public  Health  Service.  HEW. 

ACTION:  Notice  of  intent. 

SUMMARY:  This  Notice  of  Intent  In- 
forms the  public  of  the  Intent  to  pro- 
pose regulations  which  will  Implement 
modifications  to  the  NaUonal  Health 
Service  Corps  Program  made  by  a  recent 
amendment  to  the  Public  Health  Service 
Act.  The  National  Health  Service  Corps 
I*rogTam  assigns  physicians,  dentists, 
nurses,  and  other  health  professionals  to 
health  manpower  shortage  areas  In  order 
to  Improve  the  delivery  of  health  serv- 
ices to  these  areas.  Issues  identified  In 
the  Notice  of  Intent  concern  Implemen- 
tation and  Interpretation  of  the  law.  The 
public  Is  Invited  to  comment  on  the  Is- 
sues of  concern  to  them. 

D.A.TES:  Comments  must  be  received  In 
writing  by  July  5,  1977  In  order  to  en- 
sure that  the  Secretary  will  be  able  to 
consider  such  comments  while  prepar- 
ing the  proposed  regulations. 

ADDRESSES:  Comments  must  be  ad- 
dressed to  the  Director,  Division  of  Pol- 
Icy  Development,  Bureau  of  Commimlty 
Health  Services,  HSA,  PHS,  Department 
of  Health,  Education,  and  Welfare.  Room 
6-17,  5600  Fishers  Lane,  Rockville,  Mary- 
land 20857. 

FOR  FURTHER  INFORMATION  CON- 
T.^CT: 

George  P.  Tolbert,  M.D..  Director,  Na- 
tional Health  Service  Corps,  Bureau 
of  Commimlty  Health  Services.  HSA, 
PHS,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  6-05,  5600 
F^hers  Lane,  Rockville.  Marjiand 
20857,   301-443-4434. 

SUPPLEMENTARY  INFORMATION: 
Section  407(b)  (3)  of  Public  Law  94-484, 
the  "Health  Professions  Educational  As- 
sistance Act  of  1976,"  amends,  effective 
October  1,  1977,  the  National  Health 
Service  Corps  portion  of  the  Public 
Health  Service  Act,  by  repealing  the 
present  authority  and  adding  a  new  Sub- 
part n — National  Health  Service  Corps 
Program  to  Part  C,  Title  HI,  of  the  Pub- 
lic Health  Service  Act. 

The  National  Health  Service  Corps 
program,  begun  in  1972,  is  designed  to 
improve  the  delivery-  of  health  services 
in  health  -manpower  shortage  areas 
through  the  assignment  to  such  areas  of 
members  of  the  Corps  (physicians,  den- 
tists, nurses,  and  other  health  profes- 
sionals) . 

The  Notice  of  Intent  Identifies  the 
major  Issues  raised  by  the  new  statutory 
provisions.  Alternative  criteria  aind 
procedures  for  implementing  the  pro- 
gram are  presented  for  the  public's 
comments.  The  major  issues  identified 
in  this  Notice  include  the  criteria  to 
be  used  by  the  Secretary  in  assigning  a 


Corps  member  to  a  health  manpower 
shortage  area:  the  standards  for  de- 
termining whether  to  allow  a  waiver  to 
an  entity  for  repayment  to  the  Federal 
Government  of  both  ( 1 )  the  costs  of  as- 
signing Corps  members  to  the  shortage 
area,  and  (2)  any  loan;  the  criteria  and 
procedures  for  withholding  eligibility  for 
a  hospital  to  receive  Federal  funds  under 
the  Public  Health  Service  Act  and  un- 
der Titles  XVm  and  XIX  of  the  Social 
Security  Act  If  the  hospital  denies  ad- 
mitting privileges  to  a  qualified  phy- 
sician or  dentist  of  the  Corps;  the 
criteria  and  procedures  for  determin- 
ing whether  to  sell  equipment  purchased 
with  Federal  funds  to  an  entity  when 
Corps  members  have  completed  their  as- 
signment In  a  health  manpower  short- 
age area:  and  the  criteria  for  making 
a  grant  to  assist  a  former  Corps  mem- 
ber to  establish  a  private  practice  In  a 
shortage  area. 

Following  are  the  major  issues  Identi- 
fied by  the  Secretary. 

Assignment  of  Corps  Personnel 

1.  Section  333  of  the  Act  states  that 
the  Secretary  may  assign  members  of 
the  Corps  to  provide  health  services  in 
or  to  a  health  manpsower  shortage  area 
(which  can  Include  a  population  group 
or  facility  designated  as  a  shortage 
area) .  Assignment  may  be  made  only 
after  receipt  and  approval  of  an  appli- 
cation submitted  by  a  public  or  private 
nonprofit  entity  located  in  the  short- 
age area  or  having  a  demonstrated  in- 
terest In  the  area. 

Assignments  are  to  be  made  In  accord- 
ance with  a  number  of  stipulations  In 
the  statute  which  cover  priority  for  areas 
with  the  greatest  health  manpower 
shortage:  special  consideration  for  en- 
titles using  physician  assistants,  nurse 
practitioners,  and  expanded  function 
dental  auxiliaries;  consideration  for 
community  assistance  and  cooperation; 
and  consideration  of  comments  from 
appropriate  health  professional  societies. 
Thus,  the  statute  requires  that  a 
"priority."  a  "special  consideration." 
and  two  "considerations"  come  into  play 
when  making  assignments  of  Corps 
personnel.  In  carrying  out  this  provi- 
sion, assignments  could  be  made  by  us- 
ing several  different  methods.  One  meth- 
od of  Implementation  would  be  to  pro- 
ceed successively  to  utilize  the  "priority" 
for  areas  with  the  greatest  shortage  of 
health  manpower  as  the  first  determina- 
tive for  making  assignments.  Only  when 
two  or  more  areas,  competing  for  assign- 
ment of  a  Corps  member,  have  an 
equivalent  shortage  of  health  manpower 
would  determinations  be  made  on  the 
basis  of  the  "special  consideration"  re- 
garding the  use  of  physician  assistants, 
nurse  practitioners,  and  expanded  func- 
tion dental  auxiliaries.  Then,  only  If 
competing  areas  have  equivalent  short- 
ages of  health  manpower  and  ail  the 
areas  utilized  physician  assistants,  nurse 
practitioners,  or  dental  auxiliaries  would 
determination  be  made  on  the  basis  of 
the  first  "consideration" — and  so  on 
until  the  second  "consideration"  (I.e., 
regarding  comments   from   professional 


societies)   infiuenced  the  assignment  of 
personnel. 

Another  method  would  be  to  assign 
weights  to  the  "priority,"  the  "special 
consideration,"  and  the  "considera- 
tions." AH  factors  would  be  Involved  in 
making  determinations  about  assign- 
ments but  would  be  afforded  various 
weights;  for  example,  the  "priority" 
could  be  given  a  weight  of  60,  the  "spe- 
cial consideration"  could  be  given  a 
weight  of  20.  and  the  two  "considera- 
tions" could  each  be  given  a  weight  of  10. 

The  preceding  are  merely  for  the  pxir- 
poee  of  illustration  and  should  not  be 
regarded  as  showing  any  preference  or 
predisposition  on  the  part  of  the  Depart- 
ment. Many  other  means  could  be  de- 
vised for  determining  the  assignment 
of  Corps  members  to  particular  areas 
according  to  the  "priority."  "special  con- 
sideration," and  "considerations"  speci- 
fied In  the  statute.  Recommendations  on 
how  assignments  should  be  made  In  ac- 
cordance with  the  statute  are  welcome. 

After  taking  into  account  the  statu- 
tory priority  and  considerations,  the  Sec- 
retary may  have  to  decide  among  entitles 
competing  to  serve  an  area.  The  Sec- 
retary may  have  to  determine  whether 
an  entity  actually  located  In  the  short- 
age area  should  fecelve  consideration 
over  one  that  is  not  located  In  the  short- 
age area  but  has  a  demonstrated  interest 
In  the  area;  whether  first  consideration 
should  be  given  to  an  entity  that  has 
actually  shown  (by  viable  projects,  for 
example)  an  switlve  Interest  In  the  area; 
or  whether  the  two  entitles  should  be  on 
a  par  for  consideration.  Recommenda- 
tions on  this  matter  would  be  welcome. 

2.  Section  333  of  the  Act  provides  that 
where  an  entity  has  previously  had  a 
Corps  member  assigned  to  it  the  Secre- 
tary may  reassign  Corps  members  only 
after  he  has  made  an  evaluation  and 
determined  that: 

(I)  There  Is  continued  need  for  health 
manpower  for  the  area: 

(II)  There  has  been^ appropriate  and  ef- 
ficient use  of  (^rps  members  previously  as- 
signed to  the  entity  for  the  area; 

(HI)  There  is  general  community  support 
for  the  assignment  of  Corps  members  to  the 
entity; 

(IV)  The  area  has  made  continued  efforts 
to  secure  health  manpower  for  the  area; 
and 

(V)  There  has  been  sound  fiscal  manage- 
ment, including  efficient  collection  of  fee- 
for-servlce,  third-party,  ani^  other  appro- 
priate funds,  by  the  entity  with  respect  to 
Corps  members  previously  assigned  to  such 
entity. 

Suggestions  are  solicited  on  the  criteria 
to  be  utilized  by  the  Secretary  in  making 
these  req\iired  determinations.  Regard- 
ing point  (I) ,  it  appears  that  determina- 
tion of  "continued  need"  should  be  based 
on  the  same  criteria  that  apply  to  des- 
ignating health  manpower  shortage 
areas  under  Pub.  L.  94-^84.  Point  (II), 
the  "appropriate  tind  efBclent  use  of 
Corps  personnel,"  is  very  difQcult  to 
measure,  and  suggestions  for  evaluation 
measures,  such  as  number  of  patient 
visits  and  encounters,  would  be  helpful. 
With  respect  to  point  (HI)  on  "commu- 
nity support,"  there  appear  to  be  many 
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approaches  for  determining  if  such  sup- 
port exists,  e.g.,  has  the  community  mAde 
available  a  suitable  building  for  use  as 
a  health  care  facility,  or  is  there  housing 
available  for  Corps  personnel.  On  point 
(IV) .  whether  "the  axe&  has  made  con- 
tinued efforts  to  secure  health  man- 
power" as  a  replacement  for  previously 
assigned  personnel,  an  assessment  could 
be  made  of  a  community's  efforts,  such 
as:  advertising  in  appropriate  publica- 
tions, recruiting  at  medical  schools  and 
other  training  facilities,  and  retaining 
the  services  of  health  manpower  search 
agencies.  On  point  (V),  "sound  fiscal 
management,"  should  the  proposed 
means  of  assessing  sound  fiscal  manage- 
ment as  stated  in  the  "CPA  Audit  Guide- 
lines of  the  DHEW  Audit  Agency"  and 
in  "Standards  for  Audits  of  Govern- 
mental Organizations,  Program  Activi- 
ties and  F\inctions"  be  used,  or  should 
oth^r  means  be  developed?  These  publi- 
cations are  available  through  the  Re- 
gional Administrators  of  the  Regional 
OfiBces  of  the  Department  of  Health, 
Education,  and  Welfare  at  the  addresses 
set  forth  at  45  CFR  5.31(b). 

Matching  of  Corps  Assignees  to  Areas 

Under  section  333(e),  the  Secretary  is 
directed  to  assign  to  ap  area  a  Corps 
member  and  spouse,  If  any,  who  have 
characteristics  which  Increase  the  prob- 
ability of  their  remaining  in  the  area 
upon  completion  of  the  assignment.  The 
process  of  matching  professionals  to 
areas  presently  used  by  the  NHSC  in- 
volves (1)  gathering  Information  about 
the  characteristics  of  aresis  in  need,  (2) 
having  Corps  members  and  spouses  com- 
plete questionnaires  about  their  back- 
grounds and  personal  preferences  re- 
garding the  characteristics  desired  of 
an  area  in  which  they  prefer  to  work 
and  reside,  and  (3)  matching  as  closely 
as  possible  the  Corps  members  and 
spouses  to  areas  which  meet  their  pref- 
erences. Information  given  to  a  prospec- 
tive assignee  about  an  area  could  include 
the  number  and  specialties  of  physicians 
and  medical  facilities  in  that  area;  size 
of  the  medical  practice  and  community 
where  an  assignee  would  be  working; 
climate  of  the  region;  and  the  cultural, 
social,  and  sport  activities  available.  A 
Corps  member  and  spouse  usually  will 
have  several  potentially  acceptable  areas 
from  which  to  make  a  selection,  and  a 
visit  to  one  area  at  (jovernment  expense 
is  permitted  by  law. 

Recommendations  are  solicited  on  the 
other  methods  of  matching  Corps  mem- 
bers and  spouses  to  areas,  and  on  wsLys 
to  improve  the  currently  used  method. 

Technical  Assistance  to  Shortage  Areas 

Section  333(f)(3)  requires  that  the 
Secretary  provide  to  health  manpower 
shortage  areas  to  whl-Ji  Corps  members 
have  not  been  assigned  (1)  technical  as- 
sistance to  assist  in  tlielr  recruitment  of 
health  mainpower,  and  (2)  current  infor- 
mation on  public  and  private  programs 
which  offer  tissistance  in  the  securing  of 
health  manpower.  Recommendations  are 
solicited  from  the  public  regarding  tech- 
nical fisslstance  and  Information  which 


would  be  the  most  helpful  and  effective 
for  areas  wishing  to  recruit  and  secure 
health  manpower. 

Cost  Sharing 

1.  Section  334  requires  an  entity  to 
which  a  member  of  the  NHSC  has  been 
assigned  to  rejiay  to  the  United  States 
each  quarter  (or  other  period  specified  by 
the  Secretary)  the  portion  of  the  salary 
and  allowances  received  by  such  assignee 
during  such  period.  Where  an  assignee 
has  received  a  scholarship  under  the 
scholarship  program,  the  entity  is  re- 
quired by  the  statute  to  also  repay  the 
amount  of  the  scholarship  in  proportion 
to  the  length  of  obligated  service  and 
actual  service  at  such  site  by  the  assignee 
during  such  period.  Finally,  the  entity 
is  required  by  statute  to  repay  the 
amount  of  any  loan  received  by  the  entity 
under  section  335(c). 

It  appears  that  the  statute  requires  a 
site  to  r»pay  on  the  basis  of  exact  cal- 
culations with  regard  to  the  assignee's 
ssdary,  allowances,  and  any  scholarship 
aid  received.  (Under  existing  procedures 
repayment  is  based  on  average  costs  of 
assignees.)  Ttie  public's  views  are  re- 
quested on  how  the  Department  should 
carry  out  the  requirement  in  a  practical 
£und  equitable  manner.  If  sites  are  to  pay 
for  assignees  on  the  basis  of  actual  costs, 
rather  than  average  costs,  some  sites  wUl 
be  required  to  repay  a  greater  amount 
th£in  others  depending,  for  example,  on 
whether  the  assignees  received  scholar- 
ship aid. 

2.  Under  section  334(b)(1)  the  Secre- 
tary may  waive,  in  whole  or  in  part,  ap- 
plication of  the  requirement  for  reim- 
bursement of  the  costs  of  a  Corps  as- 
signee's salary  and  allowances,  medical 
scholarship  cost,  and  loan  made  to  an 
entity  if  it  is  determined  the  entity  is 
financially  unable  to  meet  the  reimburse- 
ment requirement  or  that  the  reimburse- 
ment provisions  would  unreasonably 
limit  the  ability  of  the  entity  to  provide 
adequate  support  for  the  provision  of 
health  services  by  Corps  members. 

Following  are  examples  of  possible  fac- 
tors which  the  Secretary  wUl  consider 
using  to  determine  the  entity's  ability 
to  reimburse: 

The  present  and  projected  costs  neces- 
say  to  maintain  the  quality  and  level  of 
health  services  by  assigned  personnel, 
and  the  present  and  projected  income 
and  other  financial  resources  (such  as 
contributions)  available  to  meet  such 
costs; 

The  extent  of  efforts  to  collect  pay- 
ments and  third-party  reimbursements; 

The  degree  to  which  the  established 
fees  are  designed  to  cover  the  reasonable 
costs  of  operation;  and 

The  efficiency  of  management  and  the 
use  of  cost-saving  mechanisms. 

3.  Under  section  3S4(b)  (2)  the  Secre- 
tary may  also  waive  reimbursement  in 
whole  or  in  part  for  entitles  located  in 
health  manpower  shortage  areas  that 
have  a  significant  percentage  of  the 
population  living  in  poverty,  or  who  are 
elderly;  or  that  have  other  character- 
istics which  indicate  to  the  Secretary  the 
inability  to  meet  in  whole  or  In  part  the 


reimbursement     provisions.    Tliis    may 
permit  a  waiver  cm  the  basis  of  popula- 
ticwi  served  prior  to  determining  that  the 
entity  Is  not.  in  fact,  able  to  repay  all  or 
part  of  the  required  reimbursement.  It 
is  proposed  to  use  the  Community  Serv- 
ices    Administration      (CSA)      Inccwne 
Poverty  Guidelines  (45  CFR  1060.2)  for 
determining    If    persons    are    living    in 
poverty   (e.g..   $5,500  per  annum  for  a 
nonfarm  family  of  four)  and  to  consider 
as  elderly  those  65  years  and  older.  What 
constitutes  a  'significant  percentage"  of 
the  population  is  difficult  to  determine. 
One  way  would  be  to  rank  ah  counties  by 
the  above  factors  and  establish  the  lower 
boundary  of  the  top  quartile  of  those 
counties  having  the  greatest  number  of 
persons  living  in  poverty,  and  persons 
who  are  elderly,  as  the  significant  per- 
centage cutoff  in   judging  whether   to 
grant  a  waiver.  Service  areas  meeting 
any  cutoffs  established  will  not  auto- 
matically be  entitled  to  a  waiver;   the 
granting  of  a  waiver  will  remain  c^tional 
and  be  made  only  after  a  review  of  any 
site's  resources  and  potential  ability  to 
reimbursement  the  Government.  Waivers 
will  be  time  limited  and  will  be  monitored 
to  Insure  that  the  need  for  the  waiver 
continues.   Suggestions  are  needed   for 
procedures     to     use     in     determining 
whether   an   entity   is   imable   to   fully 
reimburse  the  CJovemment  because  of 
the  significant   percentage   of   elederly 
and  persons  in  poverty  living  in  the  area 
served  by  the  entity. 

Suggestions  are  also  invited  regarding 
identification  of  other  characteristics 
having  impact  on  the  ability  of  an  entity 
to  meet  reimbursement  requirements, 
such  as  the  unique  working  conditions  of 
migratory  agricultural  workers. 

4.  Under  section  334(c)  of  the  Act.  if 
there  are  any  funds  collected  in  excess 
of  the  amount  paid  to  the  United  States, 
such  funds  must  be  used  by  the  entity  to 
expand  and  Improve  the  provision  of 
health  services  to  the  shortage  area  or  to 
recruit  or  retain  health  manpower  for 
such  area.  Also,  if  reimbursement  is 
fully  or  partially  waived,  all  the  funds 
collected  for  the  provision  of  health 
services  by  Corps  members  assigned  to 
the  entity  shall  be  used  to  Improve  the 
capability  of  the  entity  to  deliver  health 
services.  Standards  or  criteria  must  be 
developed  to  determine  what  is  meant  by 
expansion  or  improvement  in  this  con- 
text, and  what  limitations  should  be 
imposed.  Comments  on  the  matter  are 
so  solicited. 

5.  Under  section  334(d)  of  the  Act,  any 
persons  receiving  health  services  given 
by  Corps  members  shall  be  charged  on 
the  basis  of  a  fee-for-serv1ce  or  other 
basis,  at  a  rate  approved  by  the  Secre- 
tary, pursuant  to  regulations.  No  per- 
sons, however,  may  be  denied  services 
because  of  inability  to  pay.  and  the 
Secretary  must  provide  for  the  furnish- 
ing of  services  at  a  reduced  rate  or  with- 
out charge.  It  does  not  appear  appro- 
priate to  set  out  approvable  rates  in 
regulations  as  they  may  vary  from  area 
to  area  and  change  from  time  to  time. 
On  the  other  hand.  It  seems  appropriate 
that  the  regulations  require  entities  to 
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establish  fee  schedules  and  discounts 
and  have  them  approved  by  the  Secre- 
tary. 

Entities  can  establish  fee  schedules  in 
several  ways.  Under  other  programs,  it 
has  been  determined  that  persons  with 
incomes  below  the  CSA  Income  Poverty 
Guidelines  are  unable  to  pay  other  than 
nominal  fees,  and  it  has  also  been  deter- 
mined that  those  persons  with  incomes 
tuice  as  great  as  the  poverty  level  in- 
come should  be  required  to  pay  full  cost 
for  services  received.  One  way  of  estab- 
lishing fee  schedules  would  be  to  have 
the  entitles  use  the  Medicare  prevailing 
charges  as  a  guide.  Suggestions  eind  rec- 
ommendations concerning  the  develop- 
ment of  regulations  to  implement  the  fee 
schedule  provisions  are  solicited. 

ADMrmN'G  Ptiivtu:ge3 

In  section  335  there  is  a  unique  provl- 
8lon  regarding  admitting  privileges  for 
authorized  physician  or  dentist  members 
of  the  Corps.  The  provision  states : 

(•)(1){A)  It  shall  be  unlawful  for  any 
bospltal  to  deny  an  authorized  physician  or 
dentist  member  of  the  Corpa  admitting  priv- 
ileges when  such  Corpa  member  otherwise 
iT'eets  the  professional  quallflcatlons  eatab- 
Iteh  &7  the  hospital  for  granting  such  prlrl- 
Jej^es  ar.d  i«Tees  to  abide  by  the  published 
bylaws  of  the  hospital  and  the  published  by- 
laws, rules,  and  regulations  of  Its  medical 
•taS. 

(B)  A-cy  hospital  which  Is  found  by  the 
Secretary,  after  notice  and  an  opportunity  for 
a  hearing  on  the  record,  to  have  violated  this 
subsection  shall  upon  snch  finding  cease, 
for  a  period  to  be  determined  by  the  Secre- 
tary, to  receive  .^nd  to  be  eUs;ible  to  receive 
any  PcdenJ  funds  under  this  \ct  or  tinder 
Tlti«»  XVTLI  or  XIX  of  the  Sodai  Security 
Act. 

(2)  For  purposes  of  this  sub.sectlon,  the 
term  "hospital"  includes  a  State  or  local  pub- 
lic hospital,  a  private  profit  hospital,  a  prl- 
rate  nonprofit  hospital,  a  general  or  special 
hospital,  and  any  other  typ«  of  hospital  f ex- 
cluding a  hospital  owned  or  operated  by  an 
agency  of  the  Federal  Go-vemment  i  and  any 
related  raciUt.es. 

Public    comment   is   solicited   on   the 

cpiestlon^  of  the  timing  of  the  notice  of 
violation  a.nd  the  opportunity  for  a  hear- 
ing Tliese  item.'^  are  not  specified  tn  the 
."tarute  nor  are  there  any  standards  for 
determining  the  length  of  suspension  for 
viola tlon.s.  In  addition,  public  comment  is 
solicited  concerning  the  definition  of  the 
t^rm  "any  related  facility"  as  ased  in  the 
definition  of  "hospital"  quoted  above. 

Right  To  Practice 

Seetton  333 'h)  states  that,  notwtth- 
stawSh^'anv  other  law.  any  Corps  mem- 
ber licensed  to  practice  medicine,  a'^te- 
opathy.  or  dentistry  !n  any  State  shall, 
while  .'erving  in  the  Corps,  be  allowed 
to  practice  such  profession  in  any  State, 
CCFrnmentR  on  the  manner  in  which  the 
provision  should  be  utilized,  or  recom- 
mended restrictions  on  1^.^  use,  wlH  be 
appreciated. 

SiULl    OP    EqCIP5«N'T 

ITpon  the  expiration  of  the  assignment 
of  all  Corps  members  to  a  shortage  area, 
section  235' dj  provides  thaX  the  Secre- 
tary  m»y    auHwitltf&anding   any   other 


provision  of  law)  sell,  to  any  appropriate 
local  entity,  equipment  and  other  prop- 
erty of  the  United  States  utilized  by  such 
members  in  providing  health  services. 
Sales  must  be  made  at  the  fair  market 
value  (as  determined  by  the  Secretary)  ; 
except  that  the  Secretary  may  make  such 
sales  for  a  lesser  value  to  an  appropriate 
local  entity  if  he  determines  that  the 
entity  is  financially  imable  to  pay  the 
fun  market  value. 

In  determining  whether  to  make  such 
sale,  it  Is  proposed  that  the  Secretary 
consider  the  extent  of  the  need  of  the 
Department  for  such  equipment  and 
other  property  in  another  shortage  area, 
and  the  proposed  use  by  the  entity  of  the 
equipment  and  other  property.  In  addi- 
tion, the  Secretary  is  considering  adding 
a  requirement  that  an  entity  which  re- 
ceived equipment  or  other  property  at 
less  than  fair  market  value  must  provide 
reasonable  assurance  satisfactory  to  him 
that  the  equipment  or  other  proj>erty  will 
be  used  by  the  designated  entity  for  Its 
estimated  useful  life  In  providing  health 
care  and  services  to  indlvidiials  in  the 
health  manpower  shortage  area  served  by 
the  entity. 

It  is  also  proposed  that  the  Secretary 
will  determine  whether  an  entity  is  fl- 
nancially  unable  to  purchase  equipment 
or  other  property  at  fair  market  value 
based  upon  consideration  of  the  entity's 
present  financial  resources  available  to 
purchase  ihe  equipment  or  other  prop- 
erty in  light  of  its  current  assets  and 
liabilities,  and  the  entity's  ability  to  ob- 
tain the  funds  neces.sary  to  purchase  the 
equipment  or  other  property  as  evidenced 
by  documentation  provided  by  the  desig- 
nated entity  of  the  steps  It  has  taken  to 
obtain  such  funds.  Such  steps  might  in- 
clude community  fund-raising  activities, 
seeking  of  loans  from  both  lending  en- 
tities and  private  individuals,  study  of 
the  possibility  of  increasing  the  fee 
schedule,  and  increasing  efBciency  and 
reducing  operating  costs. 

Comments  will  be  appreciated  on  the 
appropriateness  of  the.se  criteria  for  de-' 
terminlng  whether  an  enUty  la  unable  to 
purchase  such  property  at  fair  market 
value. 

Loans  to  Kntities 

Section  335(c)  provides  that  the  Sec- 
cretary  may  make  one  loan  of  up  to 
$5Q,Q00  to  an  entity  with  an  approved 
application  to  assist  in  meetir:g  the  coets 
of  the  following: 

(1)  Establishing  medical,  dental,  or  other 
Ikealth  profe».slor.al  practices,  Lncluding  the 
<l«veiopiaent  of  m«d1cal  practice  maiwge- 
ment  systems; 

(21  Acqvilrlag  equipment  for  use  in  pro- 
viding health  services; 

(3)  Renovating  buildings  to  establish 
l»e«Ith  facilities-  and 

(4)  Est»l*l»hln«r  appropriate  conttnutng 
educatlm  fro^Tama 

The  Department  is  studying  the  ques- 
tion of  whether  or  not  Interest  should 
be-  charged  on  loans  and  what  the  in- 
terest rate  should  be.  if  siny.  Suggestions 
are  requested  an  this  matter. 

The  new  loan  aathortty  replace*  the 
scmrwhat  broader  authorltv  under  sub- 


section 32d(d)  (2)  of  the  previous  legisla- 
tion to  make  one  grant  to  an  entity  for 
up  to  $23,000  for  development  of  medical 
practice  management  systems,  acquir- 
ing supplies  and  equipment,  and  for 
other  expenses  related  to  the  ^Mrovision 
of  health  services. 

It  is  suggested  to  establish  the  follow- 
ing as  permissible  costs  for  which  such 
loans  may  be  utilized: 

Q)  The  costs  of  establishing  medical, 
dental,  and  other  health  professional 
practice  management  systems  for  Corps 
personnel,  including  the  cost  of  ancil- 
lary personnel  such  as  receptionists  smd 
bookkeepers,  the  cost  of  obtaining  as- 
sistance on  the  methods  of  preparing  and 
using  medical  and  fiscal  records,  and 
the  costs  of  billing  and  collection; 

(2)  The  cost  of  acquiring  equipment 
for  use  in  providing  health  services; 

(3)  Renovating  buildings  in  which  to 
establish  health  facilities ; 

(4*  Payment  for  primary  and  support 
staff  dur-.ng  developmental  and  initial 
stages  of  operation ;  and 

i5'  The  conunmng  professional  edu- 
cation of  Corps  paauimeL 

This  list  of  permissible  costs  is  based 
upon  the  perml.'^lble  costs  under  the 
grant  program  and  Ls  revised  to  account 
for  the  statutory  changes  made  in  the 
program  under  the  new  legislation. 

ReccHnmendatiOTLs  are  .sohctted  on  the 
condition'!  under  which  the  provision  for 
loans  sJlould  be  implemented. 

Competitive  Pay  Fob  Corps 
assicnxzs 

Under  section  331(d)  the  Secretary 
has  the  option  to  tncrea.<;e  the  monthly 
pay  and  allowances  of  a  Corps  assignee 
engaged  in  the  delivery  of  health  serv- 
ices up  to  a  maximum  of  $1,000  per 
month  for  the  first  36  months  of  the 
Corpemai  s  assignment.  The  provision  is 
designed  to  provide  monthly  Income  to 
assignees  which  is  comj^etitive  v.ith  the 
income  of  professionals  wtth  equivalent 
tratamK  and  experience  If  addition-al 
compensation  Is  given,  the  sites  will  be 
required  tc  reimburse  the  Government 
on  the  basis  of  such  increased  .salary. 
The  Department  solicits  recommenda- 
tions with  regard  to  the  preptiration  of 
regulations  to  cover  thi.s  .«ub'ert.. 

Grants  To  Establish  Peivaie  Pkactich 

To  aid  in  the  establishment  of  a  private 
practice  m  a  shortage  area,  the  Secretary 
may,  under  section  755,  make  one  arrant 
to  an  Individual  who  has  completed  the 
period  of  obligated  service  in  the  Con^s 
and  who  has  agreed  in  writing  to  observe 
the  coodltioiis  set  forth  in  section  753. 
The  amount  of  the  grant  shall  be  $12,500 
for  practicing  at  least  1  year,  but  less 
than  2,  m-  $25,000  if  the  indJvtdual  agrees 
to  practice  for  a  period  of  at  least  2  years. 
If  the  grant  Is  accepted  but  the  agree- 
ment Is  breached,  the  United  States  shall 
be  entitled  to  recover  from  the  Individual, 
in  accordance  with  the  formula  stated  in 
seciMKi  754,  Urtiiie  repayment  in  relation 
to  time  served  and  the  oMlKated  services. 

PrtaBc  comment  is  tnrlted  on  imple- 
mentation of  the  above 
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Private  Practice 

Section  753  of  the  statute  provides  that 
an  individual  may  be  released  from  all  or 
part  of  a  Corps  service  obligation  if  he 
applies  for  a  release  and  subsequently 
enters  into  a  written  agreement  with  the 
Secretary  that  he  will  engage  in  full-time 
private  clinical  practice,  for  a  period 
equal  to  the  remaining  period  of  his  serv- 
ice obligation,  in  the  health  manpower 
shortage  area  where  he  has  been  as- 
signed or  in  a  shortage  area  which  has  a 
priority  for  the  assignment  of  Corps 
members.  This  provision  applies  only  to 
recipients  of  scholarships  under  the  new 
scholarship  program  established  under 
Pub.  L.  94-484.  The  shortage  area  must 
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have  a  sufficient  financial  base  to  sustain 
such  private  practice  and  to  provide  the 
individual  with  an  income  equal  to  the 
income  received  as  a  member  of  the 
Corps, 

During  the  period  of  private  practice, 
the  physician  protiding  health  services 
in  connection  with  his  practice  must 
charge  for  such  services  at  the  usual  and 
customary  rate  prevailing  in  the  area.  If, 
however,  the  patient  is  unable  to  pay  the 
charges,  such  patient  shall  be  charged  at 
a  reduced  rate  or  not  charged  any  fee. 
Further,  there  must  be  no  discrimination 
against  any  person  on  the  basis  of  abil- 
ity to  pay  or  because  payment  for  the 
health  services  will  be  made  under  TlUe 
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XVni  of  the  Sociad  Security  Act  or  un- 
der a  State  plan  covered  by  Title  XIX 
of  the  Act.  Recommendations  are  sohc- 
ited  with  respect  to  developing  standards 
to  judge  whether  an  area  has  sufficient 
financial  base  to  support  a  private  prac- 
tice. 

Dated:  March  10,  1977. 

James  F.  Dickson. 
Acting  Assistant 
Secretary  for  Health. 

Approved:  May  11,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[PR  Doc.77-14134  Piled  5-19-77;8;45  am] 
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NOTICES 


DEPARTMENT   OF   LABOR 

Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE   BENEFIT   PLANS 

Notice  of  Pendency  of  Ejtemption  Relating 
to  a  Transaction  Involving  the  Retire- 
ment Plan  for  Employees  of  Dallas  North 
Lumber  Company  and  Afftiiates  (Appli- 
cation No.  D-345) 

Notice  Is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the 
Department'  and  the  Internal  Revenue 
Service  <  the  Servicer  of  a  proposed  ex- 
emption from  the  restrictions  of  section 
406' a)  and  406'bM2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act'  and  from  the  taxes  imposed  by 
section  4975  a'  and  'b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code',  by 
reason  of  section  4975'c  '  (1)  (A'  through 
(Di  of  the  Code.  The  pending  exemption 
was  requested  in  an  application  filed  by 
Harold  R.  Clark.  Trustee  for  the  Retire- 
ment Plan  for  Employees  of  Dallas  North 
Lumber  Company  and  AfQliates  iPlan' 
and  by  Texteel  Manufacturing  Company, 
Inc.  (Texteel  > ,  an  employer  of  employees 
covered  by  the  Plan,  to  exempt  the  sale 
of  a  note  by  the  Plan  to  Texteel  and  as- 
sumption by  Texteel  of  a  first  Uen  note 
held  by  the  Plan  Mr  Clark  and  his  wife 
own  100  per  cent  of  the  outstanding  com- 
mon stock  of  Texteel.  The  application 
was  filed  pursuant  to  section  408<a)  of 
the  Act  and  section  4975'ch2i  of  the 
Code,  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure 
75-1  i40  FR  18471.  April  28,  1975)  and 
Rev.  Proc,  75-26,  1975-1  C.B.  722, 

Summary  of  Representations.  The  ap- 
plication contains  facts  and  representa- 
tions with  regard  to  the  pending  ex- 
emotion,  which  are  summarized  below. 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Department 
and  the  Service  for  a  complete  statement 
of  representations. 

In  early  1972,  the  Plan  purchased  100 
acres  of  unimproved  land  approximately 
two  miles  Northwest  of  the  City  of  Allen, 
Collin  County.  Texas.  This  land  was 
purchased  for  $150,039.  The  Plan  ac- 
quired the  property  subject  to  a  note  In 
the  amount  of  $85,022  secured  by  a  first 
lien  on  the  property,  and  executed  a 
note  for  $27,507  secured  by  a  second 
Hen.  The  balance  of  the  purchase  price 
was  paid  in  ca^h, 

Le.=^s  than  one  year  after  the  purchase, 
the  land  was  sold  by  the  Plan  for  $323,- 
976.  A  promissory  note  for  the  full  pur- 
chase price  was  accepted  by  the  Plan, 
and  the  Plan  agreed  to  continue  to  pay 
the  principal  and  Interest  on  the  afore- 
mentioned first  lien  note.  The  $323,976 
promissory  note  provided  for  Interest 
only  to  be  paid  for  the  first  ten  years  of 
the  note  '  through  1982)  with  equal  prin- 
cipal payments  over  the  note's  remaining 
years.  Under  the  terms  of  the  note.  In 
the  event  of  default,  the  Plan  could  look 
only  to  the  property  for  satisfaction  of 
the  note  and  not  to  the  maker  of  the 
note. 


In  early  1975,  the  administrators  of 
the  Plan  decided  to  terminate  the  Plan 
due  to  the  termination  or  change  In 
owTier-ship  of  the  corporations  partici- 
pating in  the  Plan.  Rather  than  attempt 
to  distribute  beneficial  share  interests  In 
the  assets  of  the  Plan  to  the  participants, 
or,  alternatively,  defer  payment  of  bene- 
fits imtil  normal  retirement,  the  Plan 
administrators  decided  to  sell  the  note 
to  provide  sufficient  funds  for  distribu- 
tion of  benefits  to  the  beneficiaries. 

Attempts  were  made  to  sell  the  note 
through  advertisements  in  the  Wall 
Street  Journal  and  through  direct  nego- 
tiations with  local  banks  and  financial 
institutions.  As  a  result  of  these  efforts, 
one  tentative  offer  was  received  which 
would  not  have  produced  suflBcient  assets 
with  which  to  pay  the  actuarially  deter- 
mined post-termination  accrued  benefits 
when  combined  with  the  other  assets  of 
the  Plan. 

To  provide  the  Plan  with  sufiQclent 
funds  to  pay  benefits,  Texteel  agreed  to 
purchase  the  note  from  the  Plan.  The 
terms  of  the  transaction  provided  for  an 
asstunption  by  Texteel  of  the  unpaid  bal- 
ance on  the  first  lien  note,  credits  for 
prepaid  interest  smd  accrued  interest  on 
the  first  lien,  and  a  cash  payment  to  the 
Plan  of  $134,311.  The  sale  of  the  note  to 
Texteel,  which  occurred  on  April  30, 
1975,  produced  suflBcient  funds  for  the 
Plan  to  pay  all  post-termination  accrued 
benefits  plus  additional  benefits  equiva- 
lent to  approximately  10  per  cent  of  the 
post-termination  accrued  benefits.  Un- 
der the  terms  of  the  Plan,  subsequent  to 
termination,  all  assets  remaining  after 
distribution  of  post-termination  accrued 
benefits  to  participants  and  beneficiaries 
shall  be  returned  to  the  employer.  How- 
ever, the  assets  in  excess  of  that  neces- 
sary to  pay  post -termination  accrued 
benefits  will  be  paid  to  the  participants 
smd  beneficiaries  and  will  not  be  re- 
turned to  the  employer. 

In  early  December,  1975,  subsequent 
to  the  saJe  of  the  note,  the  maker  of  the 
note  suggested  to  Texteel  that  the  maker 
and  Texteel  agree  to  reduce  the  princi- 
pal amount  of  the  note  from  $323,976 
to  $199,370;  otherwise,  there  would  be 
a  default  on  the  note.  Texteel  agreed  as 
a  compromise  to  accept  75  per  cent  of 
the  Interest  then  due. 

An  appraisal  of  the  property  was  made 
on  June  1.  1976,  which  valued  the  prop- 
erty at  $175,000  as  of  May  1,  1975. 

Notice  of  the  Plan's  decision  to  ter- 
minate was  filed  with  the  Pension  Bene- 
fit Guaranty  Corporation  iPB(3C).  The 
PBGC  examined  the  information  pro- 
vided and  Informed  the  applicant  that 
it  appears  that  the  assets  of  the  Plan 
may  be  sufiicient  to  satisfy  all  vested 
benefits  payable  under  the  Plan.  In  ad- 
dition, the  PBGC  informed  the  Depart- 
ment and  the  Service  that  Plan  assets 
are  sufBcient  to  satisfy  the  guaranteed 
nonforfeitable  benefits  of  the  partici- 
pants in  the  Plan. 

On  or  before  May  25,  1977,  a  copy  of 
the  notice  will  be  provided  to  each  par- 
ticipant and  beneficiary  by  first  class 
mall.  Copies  of  all  such  notifications  will 
be  forwarded   to  the  Department  and 


Service  at  the  time  tiiey  are  available  or 
distributed. 

General  Information.  The  attention  of 
Interested  persons  is  directed  to  the 
following: 

( 1 )  The  fact  that  a  transtictlon  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  Is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of 
section  404  of  the  Act  which,  among 
other  things,  require  a  fiduciary  to  dis- 
charge his  duties  respecting  the  plan 
solely  in  the  Interest  of  the  plan  par- 
ticipants and  beneficiaries  and  In  a  pru- 
dent fashion  in  accordance  with  subsec- 
tion 404(a)(1)(B)  of  the  Act,  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  The  pending  exemption  does  not 
extend  to  transactions  prohibited  under 
section  406(b)  (1)  and  (3)  of  the  Act 
and  section  4975(c)(1)  (E)  and  <F)  of 
the  Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  such  partici- 
pants and  beneficiaries. 

(4  >  The  pending  exemption,  If  granted, 
will  be  supplemental  to,  and  not  in 
derogation  of,  any  other  provision  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  niles. 
F\u-thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the  trans- 
action is  in  fact  a  prohibited  transaction. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pend- 
ing exemption.  In  order  to  receive 
consideration,  such  comments  must  be 
received  by  the  Department  on  or  before 
June  20,  1977.  In  addition,  any  interested 
person  may  submit  a  written  request  that 
a  hearing  be  held  relating  to  the  pend- 
ing exemption.  Such  written  request 
must  be  received  by  the  Department  on 
or  before  Jime  20,  1977,  and  should  state 
the  reasons  for  the  request  and  the 
nature  of  the  person's  interest  in  the 
pending  exemption.  All  written  com- 
ments and  requests  for  a  hearing 
(preferably  six  copies)  should  be  ad- 
dressed to  the  Pensicwi  and  Welfare 
Benefit  Programs.  OfBce  of  Regulatory 
Standards  and  Exceptions,  Room  C^526, 
US  Department  of  Labor,  200  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20216,  Attention:  Application  No.  D-345. 

The  appUcatlon  for  exemption,  re- 
quests for  a  hearing  and  comments  will 
be  available  for  public  inspection  at  the 
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Public  Docimient  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S.  Depart- 
ment of  Labor,  Room  N-4677,  200  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20216,  and  at  the  Internal  Revenue 
Service  National  OfRce  Reading  Room, 
1111  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20224. 

Pending  Exemption.  Based  upon  the 
application,  hereinabove  described,  the 
Department  and  the  Service  have  under 
consideration  the  granting  of  the  re- 
quested exemption,  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  In  accord- 
ance with  the  procedures  set  forth  in 
ERISA   Procedure   75-1    (40   FR   18471, 


NOTICES 

April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  so  that,  effective  April 
30,  1975,  the  restrictions  of  sections  406 

(a)  and  406(b)  (2)  of  the  Act  and  the 
taxes  imposed  under  section  4975  (a)  and 

(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  a  transaction  involv- 
ing the  sale  of  a  note  by  the  Plan  to 
Texteel  and  assumption  by  Texteel  of  a 
first  Uen  note  held  by  the  Plan  pursuant 
to  the  terms,  conditions  and  representa- 
tions set  forth  In  the  application. 

Tlie  pending  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and  representa- 
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tlons  contained  In  the  application  are 
true  and  complete,  and  that  the  applica- 
tion accurately  describes  all  material 
terms  of  the  transaction  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  lltb 
day  of  May  1977. 

J.  Vernon  Ballard, 
Acting  Administrator  of  Pension 
and     Welfare    Benefit    Pro- 
grams. Department  of  Labor. 

Jerome  Kurtz, 
Commissioner  of  Internal 
Revenue. 

[FR  Doc.77-14112  PUed  6-19-77;8:46  ami 
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RULES   AND   REGULATIONS 


Title  7 — Agricutture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

:FSP   No.    1977   2  3,    Amdt     1071 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS,  FOOD  STAMP  PROGRAM 

MAXIMUM  MONTHLY  ALLOWABLE  IN- 
COME STANDARDS  AND  BASIS  OF 
COUPON    ISSUANCE:   AL-ASKA 

Appendix  B — Alaska 

AGENCY:   Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  revises 
the  maximmn  allowable  Income  stand- 
ards and  basis  of  coupon  Issuance  for 
Alaska  appearing  in  Appendix  B  to  Part 
271  which  were  effective  January  1,  1977. 
Semi-annual  adjustments  in  coupon  al- 
lotments, to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor  Statis- 
tics, are  required  by  the  Food  Stamp  Act. 
These  adjustments  will  continue  to  pro- 
vide hous^olds  with  coupon  allotments 
sufficient  to  purchase  nutritionally  ade- 
quate diets. 
EFFECTIVE  DATE:  July  1. 1S77. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley,  Chief.  Program  Envelop- 
ment Branch,  Food  Stamp  Division, 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washington. 
DC.  2025O.  202-447-8325. 

SUPPLEMENTARY  INFORMATION: 
Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the  cou- 
pon allotment  be  adjusted  semi-annually  by 
the  nearest  Increment  that  Is  a  multlpla  of 
two  to  reflect  changes  In  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics. 
Under  this  provision,  and  adjustment  based 
on  the  cost  of  the  Thrifty  Food  Plan  In 
February  1977  haa  b*en  made  In  ttoe  coupon 
allotment  tar  al.  except  the  one-  a;.d  two- 
person  households.  The  cost  of  food  did  not 
Increase  enough  for  a  change  In  the  coupon 
allotment  for  the  one-  and  two-person  house- 
holds, since  section  7(a)  specifies  that  no 
Buch  adjustment  BhaU  be  made  unless  th« 
Increase  In  the  coupon  allotment  Is  a  mini- 
mum of  42. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  o*  the  value 
of  the  coupon  allotnacnt.  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  le  .  In  July  baaed  on  the  cost  of  the 
Xood  plan  In  the  preceding  December.  With 
the  enactment  of  the  semi-annual  adjust- 
ments, the  law  specified  that  the  first  ad- 
justment be  made  In  January  1974  to  reflect 
Changes  In  the  food  prices  through  August 
1973.  Similar  procedures  have  been  used  for 
•ubsequent  semi-annual  adjustments;  Le., 
the  July  adjustment  based  on  the  coat  of  the 
food  plan  In  the  preceding  February  and  the 


January  adjustment  based  on  the  cost  of  the 
food  plan  in  the  preceding  August,  as  re- 
quired by  the  Act.  The  income  standards  and 
coupon  allotments  set  forth  below  are  based 
on  the  allotment  table  adopted  for  the  con- 
tinental United  States,  adjusted  for  the  cost 
of  food  in  Alaska  In  February  1977. 

Households  In  which  all  members  are  In- 
cluded In  the  federally-aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  Income  benefit  shall  be 
determined  to  be  eligible  to  participate  In 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  household  members. 

The  maximum  allowable  standards  for 
determining  eligibility  of  all  other  applicant 
households.  Including  those  In  which  some 
members  are  recipients  of  federally-aided 
public  assistance,  general  assistance,  or 
supplemental  security  Income  benefit,  tn 
Alaska,  shall  be  as  follows: 


Maximum  allowable 
monthly  income 
Household  size :  ttandards — Alaska 

One '$307 

Two    _       427 

Three    '     614 

Pour 780 

Five   927 

Six    1,113 

Seven 1,227 

Eight  _.  1,407 

Each  additional  member -f-173 

'  1876  USDA  Poverty  Guideline. 

"Income"  as  the  term  is  used  In  the  notice 
Is  as  defined  In  paragraph  (c)  of  §271.3  of 
the  Pood  Stamp  Program  Regiilatlons. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended,  (7  U.S.C.  2016, 
Public  Law  91-671),  the  face  value  of  the 
monthly  coupon  allotment  which  the  State 
agency  Is  authorized  to  Issue  to  any  house- 
hold certified  as  eligible  to  participate  In  the 
Program  and  the  amount  charged  for  the 
monthly  coupon  allotment  In  Alaska  shall  be 
as  f ollowB : 


Monthly  coupon  allotments  and  purchase  requirements — Alaska 


Rfonthly  net 
income 


For  alwoBehold  of—  , 

1 
et           Person 

2 
Persons 

3                    4                    6                     6 
Persons        PenoM        Persons        Persons 

Persons 

8 
Persons 

The  monthly  eanpon  allotment  i»— 

ro 

$128 

$184               $234               SS78               $334 

$368 

$422 

And  the  monthly  pnrehaae  requirement  is 


0  to  $18.00    .. 

0 

1 

0 

1 

0 
0 

0 

« 

0 
0 

0 
0 

0 
0 

0 

$2n  to  $29.99 

0 

«30to$3»J» 

4 

4 

4 

4 

6 

5 

5 

5 

$4<Uo  J49.99 

n 

7 

7 

7 

8 

8 

8 

8 

$5^1  to  J5'J.99 

8 

10 

10 

in 

U 

11 

13 

13 

$80  to  $69.99 

10 

12 

13 

13 

14 

14 

15 

10 

$70  to  $79.99 

12 

15 

16 

Iff 

17 

17 

18 

19 

$80  to  $80.99 

14 

18 

19 

19 

20 

21 

21 

33 

$90to$:».99 

16 

21 

21 

22 

23 

24 

25 

26 

J100to$100L»9 

18 

23 

24 

25 

26 

27 

28 

29 

$iietoni9J9 

n 

28 

27 

28 

29 

31 

32 

33 

$12nto$120.'.i9 

24 

29 

30 

SI 

a 

34 

35 

36 

$130  to  $139.99 

27 

32 

33 

S4 

« 

37 

38 

39 

$140  to  $149.99 

30 

35 

36 

37 

99 

40 

41 

42 

$150  to  $169.99 

33 

38 

40 

41 

42 

43 

44 

45 

$170  to  $189.99. 

39 

44 

40 

47 

48 

49 

60 

51 

$190  to  $209.99 

45 

50 

52 

n 

54 

55 

66 

67 

$210  to  $229.99 

51 

66 

68 

59 

60 

61 

62 

63 

$230  to  $249.99 - 

56 

62 

64 

65 

66 

67 

68 

69 

$250  to  $269.99 

56 

68 

70 

71 

72 

73 

74 

75 

$270  to  $289.99 

S6 

74 

76 

77 

78 

79 

80 

81 

$290  to  $309.99 

S6 

80 

82 

83 

84 

85 

86 

87 

$310  to  $329.99 

86 

88 

» 

90 

91 

93 

93 

$330  to  $359.99 

92 
101 
103 
103 

94 
lOB 
113 
121 

104 
lU 
U3 

96 
106 
114 
123 

97 
106 
115 
124 

98 
107 
116 
125 

99 

M80  to  $389.99    

108 

$390  to  $410  90 

117 

$420  to  $44«.e9 

126 

%UD  to  $479.99. :_ 





130 

Ul 

132 

133 

134 

135 

$480  to  $509.99 

139 

140 

141 

143 

143 

144 

$510  to  $539.99.. 





148 

149 

150 

151 

l.U 

153 

$540  to  $569.99 

167 

158 

159 

160 

161 

162 

$570  to  $599.99 



163 
163 

><7 

178 

168 

177 

169 
178 

170 

179 

171 

$600  to  $629.99 _ 

180 

$630  to  $459.99      - 



185 
194 

aoa 

20S 

186 
195 
204 
213 

187 
190 
206 

214 

188 
197 
206 
215 

189 

$460  to  MR9.W         .    .     

196 

t<m  to  $719  80 

207 

S720  to  $749.99 - 

216 

tisn  to  S77Q  94 



xia 

ao8 

222 
231 

223 
233 

224 
233 

225 

tnototHBisg 



234 

mo  to  $839  99 



MB 
MS 

241 
250 
259 
388 
377 

242 
251 
200 

ao0 

278 

243 

&ft40  to  SfMQ  99 

252 



261 

HnO  to  IfflQ.fB 

370 

$930  to  $959.99 

279 

1060  to  SQS9  99 



388 
395 
398 
998 

387 
390 

ao6 

114 

288 

loan  tti  £iitt4  flB 

397 

tl,(H0tO$l,B«9.99 

$1,060  to  $1,079.99 

tl  GRO  to  $1  109  99 



300 

3U 

988 

m 

834 

$1,110  to  $1,139.99 

$1,140  to  $1,169.99 

$1  170  to  $1,199.99 .. 

399 





as 

938 

8«3 
901 

$1 ,200  to  $1.229.99 

$1,230  to  $1,259.99 

$1,260  to  $1,289.99 

$1,290  to  $1,319.99 _ 



._  —  ——  —  —  —  —  —  .. 









938 

900 
909 
97S 
S» 
938 

tn 

979 

$1,320  to  $1,349.99 

$1,350  to  $1,379.99 

$1,380  to  $1,409.99 
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For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A  Value  of  the  total  allotment.  For  each 
person  In  excess  of  eight,  add  952  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B  Purchase  Tequirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight-per- 
son household  for  households  with  Incomes 
of  $1,289.99  or  less  per  month. 

2  For  households  with  monthly  Incomes 
of  $1  290  or  more,  use  the  following  formula: 
For  each  $30  worth  of  monthly  Income  (or 
porUon  thereof)  over  $1,289.99.  add  $9  to  the 
monthly  purchase  requirement  shown  for  the 
eight-person  household  vrtth  an  income  of 
»^  289  09 

3  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
elKht  persons,  add  $48  for  each  person  over 
eieht  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  or 
uneven  dollar  amounts  for  those  households 
which  choose  to  piuxhase  one-fourth  w 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note— The  Food  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107 
and  certifies  that  an  Economic  Impact  State- 
ment has  been  prepared. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1977,  and 
the  lead-time  needed  by  the  State 
agency  for  implementation,  it  is  hereby 
determined  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog    of    Federal    Domestic    Assistance 
Programs,  No.  10.551,  Food  Stamps.) 

Dated:  May  11.  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

IFR  Doc.77-14145  PUed  5-19-77;8:45  am] 


(FSP  No    1977-3  2.  Amdt.  108] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS FOOD  STAMP  PROGRAM 

MAXIMUM  MONTHLY  ALLOWABLE  IN- 
COME STANDARDS  AND  BASIS  OF 
COUPON  ISSUANCE:  HAWAII 

Appendix  C — Hawaii 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  Income  stand- 
ards and  basis  of  coupon  Issuance  for 
Hawaii  appearing  in  Appendix  C  to  Part 
271  which  were  effective  January  1,  1977. 
Semi-annual  adjustments  In  coupcMi  al- 
lotments, to  reflect  food  price  changes 


published  by  the  Bureau  of  Labor  Statis-  set  forth  below  are  based  on  the  allotment 

tics,    are   required   by   the   Pood   Stamp  table   adopt*^   for   the   continental    United 

A    4.    rrn.           J-  .  *.~„_*o  .rriii  /.^nfirMK^  t«  States,    adjusted    for    the    cost    of    food    in 

Act.  These  adjustments  will  contmue  to  j^^^^,;  ^  ^bruary  1977. 

provide   households    with    coupon    allot-  Households  m  which  all  members  are  in- 

ments  sufficient  to  purchase  nutrition-  ^^^^^  ^^  ^j^^  federaiiy-aided  public  asslst- 

ally  adequate  diets.  ance  grant,  general  assistance  grant,  or  sup- 

FPPECTIVE  DATE'  Julv  1    1977  plemental    security  Income  benefit  shall  be 

determined  to  be  eligible  to  participate  In 

FOR  FURTHER  INFORMATION  CON-  the    program    while    receiving    such    grants 

T^/^C^:  without  regard  to  the  income  and  resovirces 

of  the  household  members. 

Grant  Tolley,  Chief,  Program  Devel-  ^he  maximum  allowable  income  standards 

opment  Branch,  Food  Stamp  Division,  for  determining  eligibility  of  all  other  appu- 

Food  and  Nutrition  Service,  U.S.  De-  cant  households,  including  those  in  which 

partment  of  Agriculture,  Washington,  some  members  are  recipients  of  federally- 

D.C.  20250    (202-447-8325).  aided  public   assistance,   general   assistance. 

or  supplemental  security  Income  benefit,  In 

SUPPLEMENTARY  INFORMATION:  Hawaii,  shall  be  as  follows: 

Section  7(a)    of  the  Food  Stamp  Act,  as  ,                                    Maximum  allowable 

amended,    requires    that    the    value    of    the  monthly  income 

coupon  allotment  be  adjusted  seml-annuaUy  Household  size                     standards — HaiDaii 

by  the  nearest  incremeni  that  Is  a  multiple  ^                                                              ,  -j™ 

of  two  to  reflect  changes  In  the  prices  of  food  _^^                                                                ^j„ 

published  by  the  Bureau  of  Labor  Statistics.  Three                                                           593 

Under  this  provision,  an  adjustment  based  Fy>iir                                                             7Si 

on  the  cost  of  the  Thrifty  Pood  Plan  in  Feb-  pi ve   ' I"       893 

ruary  1977  has  been  made  In  the  coupon  al-  _.                                                              .   ___ 

lotment  for  all  households.  seven                                                          l' 187 

Prior  to  the  amendment  to  the  Act  requlr-  Kte-ht                                                        l' 354 

Ing  semi-annual  adjustment  of  the  value  of  ^^v  JWM,l^Zd^ '.ZJUl^hLl                    lice 

the  coupon  allotment,  the  adjustments  were  ^'^^  additional  member -f  166 

made  at  the  beginning  of  each  fiscal  year;  >  1976  USDA  Poverty  Guideline. 
I.e..  In  July  based  on  the  cost  of  the  food  plan  „.,             „        ^.      ^          ,           ^  .     ...i.     _  », 
in  the  priedlng  December.  With  the  enact-  7^^^°°?^:  "  ?*  ^^"^  ^  ^ 'T^.      ,^^,^  ,     r 
ment  of  the  semi-annual  adjustments,  the  ,*«  '^J^''^  ^  ^^S^^^J*'^  ?V  "''  °' 
law  specified  that  the  first  adjustment  be  ^^^  ^^^  ^tamp  Program  Regulations, 
made  In  January  1974  to  reflect  changes  In  Pursuant  to  sections  7  (a)  and  (b)  of  the 
the  food  prices  through  August  1973.  Similar  Pood  Stamp  Act,  as  amended  (7  TJS.C.  2016. 
procedures   have  been  used  for  subsequent  Pub.    L.    91-671),    the    face    value    of    the 
semi-annual  adjustments;  I.e.,  the  July  ad-  monthly  coupon  allotment  which  the  State 
Justment  based  on  the  cost  of  the  food  plan  agency  Is  authorized  to  Issue  to  any  house- 
in  the  preceding  February  and  the  January  hold    certified   as  eligible  to   partlcip>ate   in 
adjustment  based  on  the  cost  of  food  plan  In  the   Program  and  the  amount  charged  for 
the  preceding  August,  as  reqtilred  by  the  Act.  the   monthly   coupon   allotment   in   Hawaii 
The  Income  standards  and  coupon  allotments  shall  be  as  follows: 

Monthly  eoupon  allotwtentt  and  pmnAase  requirements — Hairaii 

For  a  household  of— 


Monthly  net 
inoom* 


1 
Person 

s 

PerwMM 

3                      4                      5                      6 
Parsou       Persons       Persons       Persons 

7 
Persons 

8 
Persons 

The  monthly  ooopon  allotment  is— 

m 

IU4 

$178               $226               $28g               J3^ 

%3:* 

$406 

And  the  monthly  parchase  requirement  is- 


0  to  $19.99 0  0 

20to  $29.99 1  1 

30  to  $39.99 4  4 

40  to  $49.99 6  7 

50  to  $59.99 8  10 

00  to  $69.99 10  12 

70  to  $79.99 12  15 

80  to  $89.99 14  18 

$90  to  $99.99 16  21 

S 100  to  $100.99 18  23 

$110  to  $119.99 21  26 

$120  to  $129.99 24  29 

$130  to  $139.99 27  32 

$140  to  $149.99 30  3'. 

$130  to  $160.99 33  38 

$170  to  $189.99 39  44 

$190  to  $200.99 45  50 

$210  to  1229.99 SI  X 

$230  to  $249.99 .^4  62 

$250  to  $269.99 hi  68 

$270  to  $289.90 54  74 

$290  to  $309.90 80 

$310  to  $329.99 86 

$330  10*850.99 92 

$380  to  $389.99 96 

$390  to  $419.99 96 

$420  to  $449.99 

$4.tO  to  $479.99 

$480  to  $500.99 

$510  to  $539.90 

$540  to  $569.99 

$570  to  $.J99.99 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

4 

5 

:, 

.■i 

s 

7 

t 

8 

8 

8 

8 

10 

10 

11 

11 

13 

12 

13 

13 

14 

14 

!.■> 

16 

16 

16 

17 

17 

18 

19 

10 

19 

20 

2! 

21 

22 

21 

22 

23 

24 

25 

•       26 

24 

TH 

26 

27 

28 

29 

27 

28 

29 

31 

32 

33 

30 

31 

33 

34 

15 

36 

33 

34 

36 

37 

38 

39 

36 

37 

39 

40 

41 

42 

40 

41 

42 

43 

44 

45 

46 

47 

48 

40 

SO 

51 

52 

53 

54 

55 

56 

.57 

58 

59 

60 

61 

82 

63 

M 

6.5 

66 

67 

68 

60 

70 

71 

72 

73 

74 

75 

76 

i  t 

78 

70 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

03 

»4 

95 

96 

97 

98 

09 

103 

104 

106 

106 

107 

108 

112 

113 

114 

115 

116 

117 

121 

122 

123 

124 

125 

US 

130 

131 

132 

133 

IM 

US 

139 

140 

141 

142 

143 

144 

148 

149 

ISO 

151 

ISS 

ISS 

156 

158 

159 

IflO 

161 

161 

156 

167 

168 

160 

170 

m 
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For  a  beoseboM  < 


Monthly  net 
income 


1 
Peoon 

3 
Fcnnn* 

a                  4                  5                  6 
Persniu        Persone        Persona        PeraoBS 

7 
Penons 

8 

The  monthly  eoopon  allotnifnt  is— 

«68 

{124 

»1T8                «226                $268                $322 

tase 

9406 

And  the  monthly  purcbaae  requirement  i 


MOO  to  $829.98 

$830  to  S659.99 

$660  to  $689.99 

•oao  to  tnsL9» 

$720tO$74»J» 

$750  to  $779.99 

$780  to  $809.99 

$810  to  $838.99 

$840  to  $8ie.99 

$870  to  $808.99 

$900  to  $929.99 

$930  to  $959.99 

tseo  to  $S89.99 

»990  to  $1.019.99... 

$i.oaoto$i,o«.9e. 

$1,060  to  $1.07».9e. 
$1,080  to  $1,109.99. 
$1,110  to  $1,138.98. 
$1, 140  to  $1,169.99. 
$1,170  to  $1,199.99., 
$1,300  to  $1,229.99. 
$1,230  to  $1,259.99. 
$l,a(i0  to  $1,288.98. 
S1.290  to  $1.319.99.. 
I1.J20  to  $1,349.99., 
$l,a50  to  $1,379.99.. 


176 
185 
184 
Ifld 
MS 
198 


177 
186 
195 
a04 
2U 
222 

2a 

236 


178 
187 

ige 
»s 
n4 

223 
232 
Ml 
8S0 

ase 

2T7 


179 
188 
197 
200 
215 
224 
233 

aa 

3U 
260 
M9 
278 
287 
296 
386 
914 
MU 
3U 
316 


UO 
189 
198 
207 
216 
225 
234 
243 
252 
261 
270 
279 
2S8 
297 
308 
315 
334 
333 
342 
351 
SSO 

au 

363 
362 
382 

3R2 


TOT  Issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  V^ue  0/  the  total  aUotment.  For  e»ch 
person  In  e.xcess  of  el«ht.  add  tSO  to  the 
monthly  coupon  allotment  for  an  e*ght-per- 
8on  household. 

B.  Purchase  req-uirement.  1.  Use  the  ptir- 
chase  requirement  shown  for  the  eight-per- 
son household  for  households  with  mcomes 
of  1 1 ,229 .99  or  less  per  month .  

2  Pot  households  with  monthly  Incomes 
of  $1,230  or  more,  use  the  following  formula: 
For  each  $30  worth  of  monthly  Inoome  (or 
portion  thereof)  over  $1,229.99,  add  $9  to  the 
monthly  purchase  requirement  shown  for 
the  eight-person  household  with  an  Income 
of  $1,229.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  th*n 
eight  persons,  add  $46  for  each  person  over 
eight  to  the  maximum  purchase  requirement 
shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotrnents  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounst  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourthb  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note. — The  Food  and  Nutrition  S^vlce 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11821  and  OiCB  Circular  A-107  and 
certlfles  that  an  Economic  Impact  Statement 
has  been  prepared. 

In  view  of  the  need  for  placing  this 
notice  Into  effect  on  July  1.  1977,  and 

the  lead-time  needed  by  the  State 
agency  for  Implementation,  It  is  h«^by 
determined  that  It  Is  Impracticable  »nd 
contrary  to  the  public  Interest  to  give 


notice  of  proposed  rulemaking  with  re- 
spect to  this  notice, 

fCatalog  of  Federal  Domestic  Assistance  Pro- 
grams, No.  10.361,  Food  Stampe.) 

Dated:  May  11, 1977. 

Carol  Tucker  FoRsacAM, 
Assistant  Secretary. 

IFR  Doc.T7-1414«  Filed  5-19-T7;B:45  am] 


Appendix  D — Puerto  Rico 

[FSP  No   1977-1  2,  -Amendment  109) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOI  DS  FOOD  STAMP  PROGRAM 

MAXIMUM  MONTHLY  ALLOWABLE  IN- 
COME STANDARDS  AND  BASIS  OF 
CXJUPON   ISSUANCE:   PUERTO  RICO 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  Income  stand- 
ards and  basis  of  coupon  Issuance  for 
Puerto  Rico  appearing  in  Appendix  D  to 
Part  271  which  were  effective  January  1, 
1977.  Semi-annual  adjustments  in  cou- 
pon allotments,  to  reflect  food  price 
changes  published  by  the  Bureau  of  La- 
bor Statistics,  are  required  by  the  Food 
Stamp  Act.  These  adjustments  will  con- 
tinue to  provide  households  with  coupon 
allotments  sufQclent  to  purchase  nutri- 
tionally adequate  diets. 

EFFECTIVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  'CON- 
TACT: 

Grant  Tolley,  Chief,  Program  Develoi>- 
ment  Branch,  Pood  Stamp  Dlvlsioii, 


Pood  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  202-447-8352. 

SUPPLEMENTARY       INFORMATION: 

Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  standards 
of  eligibtllty  aad  coupon  allotment  scbed- 
oles.  Dot  to  exceed  those  in  the  fifty  States. 
which  reflect  the  arerage  per  capita  Incmne 
and  cost  of  obtaining  a  nutritionally  ade- 
quate diet  to  Puerto  Rico. 

Section  7(a)  of  the  Food  SUmp  Act.  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  Increment  that  Is  a  multiple 
of  two  to  reflect  changes  In  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics 
Under  this  provteion.  an  adjustment  based 
on  the  cost  of  the  Thrifty  Pood  Plan  In 
^bruary  1977  has  been  made  In  the  coupon 
allotment  for  all  households. 

Prior  to  the  amendment  to  tive  Act  re- 
quiring semi-annual  adjustment  of  the  value 
of  the  ooopon  aUotment.  the  adjustments 
were  made  at  the  beginning  ot  e*ch  fiscal 
year:  I.e.,  In  July  based  on  the  oast  of  the 
economy  food  plan  in  the  preceding  Deoem- 
ber.  With  the  enactment  of  the  seml-anntial 
adjustment,  the  law  sperlfled  that  the  first 
adjustment  be  made  In  January  1974  to 
reflect  changes  In  the  food  prices  through 
August  1978.  Slmihir  procedures  have  been 
used  for  subsequent  semi-annual  adjust- 
ments; i.fi..  the  July  adjustnaent  based  on  the 
cost  ot  the  food  pl&n  In  the  preceding  Febru- 
ary and  the  January  adjustment  based  on  the 
cost  of  the  food  plan  In  the  preceding  August, 
as  required  by  the  Act  The  inoome  standards 
and  coupon  aUottnents  aet  forth  beiow  are 
based  on  the  allotment  table  adopted  for  the 
continental  United  States,  adjusted  for  the 
cost  at  food  In  Px»erto  Rico  In  February  1977 

BouKeholds  In  whlcA  all  members  are  In- 
cluded In  the  federmlly-alded  public  assist- 
ance or  general  aaslafeance  grant  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  Income  and  resources 
of  the  hotisehold  members. 

The  maximum  allowable  Income  standards 
for  determining  eligibility  of  all  other  ap- 
plicant bousehokis.  Including  those  In  which 
some  members  are  recipients  of  federally- 
aided  public  asslstanoe  or  geiMral  assistance. 
In  Puerto  Rico,  shall  be  as  follows: 

Maximum  allowable 

monthly  incom.e 

atandanla — Puerto  Rico 

>$245 

«322 

4S3 

e?s 

680 

eao 

900 


Household  size : 

One   

Two 

Three    

Four    

Five 

Six 
Seven 


Eight 1,0SS 

Bach   addltiona]   menaber -f-127 

1  1976  USDA  Poverty  Quldellne. 

"Income"  as  the  term  is  used  In  the  notice 
la  as  defined  in  paragraph  (c)  of  {  2713  of 
the  Pood  Stamp  Program  Regulations. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended.  (7  U.8.C.  2016, 
Public  Law  91-671).  the  face  value  of  the 
znonthly  ootipon  aUotment  which  the  State 
afwocy  Lv  aatborlsed  to  tawue  to  any  house- 
boid  eerttfled  as  eilirlble  to  parttclpate  In  the 
Program  and  tbe  amounts  dianred  for  the 
monthly  eoupoo  allotment  tn  Puerto  Rico 
ahail  be  as  Soiiavm: 
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For  Issuance  to  household*  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  total  allotment.  For  each 
person  in  excess  of  eight,  add  838  to  the 
monthly  coupon  allotment  for  an  eight-per- 
son household. 

B.  Purchase  requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  elght-p)er- 
Bon  household  for  hotiseholds  with  Incomes 
of  $929.99  or  less  per  month. 

2.  For  households  with  monthly  Incomes 
of  $930  or  more,  use  the  following  formula: 

For  each  $30  worth  of  monthly  Income  (or 
portion  thereof)  over  $929  99.  add  $9  to  the 
monthly  purchase  requirement  for  an  eight- 
person  household  with  an  Income  of  $929S9. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $34  for  each  person  over 
eight  to  the  mailmum  purcha.se  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  hotiseholds  are  not  divisible  by  fotir. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  tar  those  house- 
holds which  choose  to  purchase  one-fourth 
01  three-fourths  of  their  coupon  allotment. 
For  Bucta  hotiseholds.  the  State  agency 
shall    round    the    face    vaiiie    of    one-fourtb 


or  three-fourths  ot  tb»  total  coupon  allot- 
ment up  to  the  next  higher  whole  dollar 
amount  and  shall  not  change  the  purchase 
requirement  for  such  allotment. 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  con- 
tains a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Clr- 
ctilar  A-107  and  certifies  that  an  Economic 
Impact  Statement  has  been  prepared. 

In  view  of  the  need  for  placing  this 
notice  Into  effect  on  July  1,  1977,  ajid  the 
lead-time  needed  by  the  State  agency 
for  Implementation,  It  Is  hereby  deter- 
mined that  It  is  Impracticable  and  con- 
trary to  the  public  Interest  to  give  notice 
of  proposed  rulemaking  with  respect  to 
this  notice. 

(Catalog    ot    Federal    Domestic     Assistance 
Programs,  No    10.551,  Food  Stamps  ) 

Dated:  May  11,  1877. 

Carol  Tuckek  Poremai*. 
Assistant  Secretary. 

IFR  Doc.77-14147  FUed  5-19-77;8:«  am] 
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(FSP  No.  1977-5J.  Amdt.  HO] 

PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS FOOD  STAMP  PROGRAM 

MAXIMUM  MONTHLY  ALLOWABLE  IN- 
COME STANDARDS  AND  BASIS  OF 
COUPON   ISSUANCE;   VIRGIN   ISLANDS 

Appendix  E — Virgin  Islands 

AGENCY:   Food  and  Nutrition  Service. 
USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  amoidment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  coupon  Issuance  for  the 
Virgin  Islands  appearing  in  Appendix  E 
to  Part  271  which  were  effective  Janu- 
ary 1,  1977.  Semi-annual  adjustments  in 
coupon  allotments,  to  reflect  food  price 
changes  published  by  the  Bureau  of 
Labor  Statistics,  are  required  by  the 
Pood  Stamp  Act.  These  adjustments  wiU 
continue  to  provide  households  with  cou- 
pon allotments  sufficient  to  purchase 
nutritionally  adequate  diets, 
EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Grant  Tolley,  Chief,  Program  Devel- 
opment Branch,  Food  Stamp  Division, 
Pood  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
DC.   20250,   202-447-8352. 

SUPPLEMENTARY       INFORMATION : 

Section  5(b)  of  the  Food  Stamp  Act  re- 
quires the  establishment  of  special  stand- 
ards of  eligibility  and  coupon  allotment 
schedules,  not  to  exceed  those  In  tbe  fifty 
States,  which  reflect  the  average  per  capita 
Income  and  cost  of  obtaining  a  nutritionally 
adequate  diet  in  the  Virgin  Islands. 

Section  7(a)  of  the  Pood  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-annually 
by  the  nearest  mcrement  that  Is  a  multiple 
of  two  to  reflect  changes  In  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics 
Under  this  provision,  an  adjustment  based  on 
the  cost  of  the  Thrifty  Food  Plan  In  Febru- 
ary 1977  has  been  made  in  the  coupon  allot- 
ment for  all  except  the  one-person  household. 
The  cost  of  food  did  not  Increase  enough  for 
a  change  In  the  coupon  allotment  for  the 
one-person  household,  since  section  7(a) 
specifies  that  no  such  adjtistment  shall  be 
made  unless  tbe  Increase  In  tbe  coupon  al- 
lotment is  a  minimum  of  $2. 

Prior  to  the  amendment  to  the  Act  re- 
quiring semi-annual  adjustment  of  the  value 
of  tbe  coupon  allotment,  the  adjustments 
were  made  at  the  beginning  of  each  fiscal 
year;  I.e.,  In  Jvily  based  on  the  cost  of  tbe 
food  plan  in  the  preceding  December.  With 
ttte  enactment  of  the  aMni-annual  adjust- 
ment, the  law  specified  that  the  first  adjust - 
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ment    be   made   In   January    1974    to   reflect  MaxiTnum 

changes  in  food  prices  through  Aug\ist  1973.  allowable 

Sinular  procedures  have  been  used  for  sub-  -                                        monthly  income 

sequent  semi-annual   adjustments:    I.e.,   the  standards — Virgin 

July  adjustment   based   on   the  cost   of  the  Household  size:                               Islands 

food  plan  in  the  preceding  Febrviary  and  the  One    >  9245 

January  allotment  based  on  the  cost  of  the  Two    393 

food   plan    in   the   preceding   August,   as  re-  Three   560 

quired  by  the  Act.  The  income  standards  and  Pour 713 

coupon  allotments  set  forth  below  are  based  Five 847 

on  the  allotment  table  adopted  for  the  con-  ^''^    1,013 

tiiiental  United  States  adjusted  for  the  cost  Seven   ^' ^n3 

of  food   in   the   Virgin   Islands   in   February  Eight    1,287 

jg-7  Each  additional  member -)-160 

Households  in  which  all  members  are  in-  '•  1976  USDA  Poverty  Guideline, 

eluded  in  the  federally-aided  public  assist-  -ineome-  as  the  term  Is  used  in  the  notice 

ance  grant  or  general  assistance  grant  shall  ,5  ^s  defined  in  paragraph   (c)    of  5  271.3  of 

be  determined  to  be  eligible  to  participate  in  ^^e  Food  Stamp  Pro|ram  Regulations, 

the    program    while    receiving    such    grants  pursuant  to  sections  7  (a)  and  (b)  of  the 

without  regard  to  the  income  and  resources  p^^  stamp  Act.  as  amended,  (7  U.S.C.  2016, 

of  the  household  members.  pubiic   Law  91-671).   the  face   value  of   the 

The  maximum  allowable  income  standards  monthly  coupon  allotment  which  the  State 

for  determining   eligibility  of  all   other   ap-  agency  is  authorized  to  issue  to  any  house- 

plicant  households,  including  those  in  which  hold  certified  as  eligible  to  participate  In  the 

some    members   are    recipients   of    federally-  Program   and    the    amount   charged    for    the 

aided  public  assistance  or  general  assistance,  monthly    coupon    allotment    in    the    Virgin 

In  the  Virgin  Islands,  shall  be  as  follows:  Islands  shall  be  as  follows: 

^fonth^y  cf'iipon  nJI'ifitirnfx  anil  purchase  miuiremeiitu — Virr/in  IslaniU 
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For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  total  allotment.  "Pat  each 
person  in  excess  of  eight,  add  $48  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  Purchase  requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight-per- 
son household  for  households  with  incomes 
of  $1,169.99  or  less  per  month. 

2.  For  households  with  monthly  incomes 
of  $1,170  or  more,  use  the  following  formula: 
for  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $1,169.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an  in- 
come of  $1,169.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $44  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  are  not  divisible  by  four. 
This  results  In  total  coupon  allotments  of 
uneven  dollar  amounts  for  thoee  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  their  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under  Exec- 
utive Order  11821  and  OMB  Circular  A- 107 
and  certifies  that  an  Economic  Impact  State- 
ment has  been  prepared. 

In  view  of  the  need  for  placing  this 
notice  into  effect  July  1,  1977,  and  the 
lead-time  needed  by  the  State  agency  for 
implementation,  it  is  hereby  determined 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  give  notice  of  pro- 
posed rulemaking  with  respect  to  this 
notice. 

(Catalog    of    Federal    Domestic    Assistance, 
No.  10.551,  Pood  Stamps.) 

Dated:  May  11,  1977. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(PR  Doc. 77-14148  Plied  5-19-77;8:45  am) 
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PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS FOOD  STAMP  PROGRAM 

MAXIMUM  MONTHLY  ALLOWABLE  IN- 
COME STANDARDS  AND  BASIS  OF 
COUPON    ISSUANCE     GUAM 

Appendix  F — Guam 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  maximum  allowable  income  stand- 
ards and  basis  of  couF>on  issuance  for 
Guam  appearing  in  Appendix  F  to  Part 
271  which  were  effective  January  1,  1977, 
Semi-annual  suijustments  in  coupon 
allotments,  to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor  Sta- 
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Ustics    are  required  by  the  Pood  Stamp  Justment  based  on  the  cost  of  the  food  plan 

Act.  These  adjustments  will  continue  to  ^f  "-^  "^V^^^  ^.v""^."V*»?%iii^  V^' 

J  J      V-  v,„ij      „<*i,    ..^r^^r^^r,    nii^*  tustment  based  on  the  coet  of  the  food  plan 

provide   hou^holds   with   coupon    allot-  \^  ^  pi,cedin«  August,  a.s  requlml  by  the 

moita  sufficient  to  purchase  nutritionally  ^^^  B«Ied«rip»ie«6  provided  for  Guam,  the 

adequate  diets.  Agrtculttiral  Research  Service  estimated  that 

i.'t,n,'i.'cTi  v/u'  nATTT-  TiiK- 1    1077  til*   allotment   table   adopted    for   the   con- 

EFFECmVE  DATE.  July  1,  1977.  tlnental  United  States,  adjusted  for  the  cost 

FOR  FURTHER  INFORMATION  CON-  of  food  in  Guam  would  be  higher  than  In 

■p^CT:  ^■^^  ^^*y  states.  Thus,  the  Income  standards 

(except  for  the  one-person  household  which 

Grant  ToUey,  Chief,  Program  Develop-  ^g  t^e  sam«  as  HawaU),  and  the  cotipon  al- 

ment  Branch,   Pood   Stamp   Division,  lotments  set  forth  for  Guam  are  the  sanfie  as 

Food  and  Nutrition  Service,  U.S.  De-  those  which  will  become  effective  in  Alaska 

partment  of  Agriculture,  Wa.shington,  on  July  i,  1977. 

DC  20250  (202— 447— 8325  > .  Households  In  which  all  members  are  In- 

cluded in  the  federally-aided  public  asslst- 

SUPPLEMENTARY       INFORMATION :  ance  grant  or  general  assistance  grant  shall 

Section  6(b)    of  the  Food  Stamp  Act  re-  ^  determined  to  be  eligible  to  parUclpat*  In 

q^u^  the  «t*bUshment  of  special  standards  the    program    whUe    receiving    ««*^ts 

^eUglbUlty  and  c-^na"o^e^t  schedules  w  mout  r^^.  to^e^me  and  resources 
not  to  exceed  those  In  the  nfty  States,  which 

reflect   the  average   per   caplU   Income   and  The  maximum  aUowable  Income  standards 

oo6t  of  obtaining  a  nutritionallv   adequate  for  determining  ellglbUity  of  aU  other  appU- 

dlet  In  Guam  '  '^"**  households,   InchKMng  those  In  which 

Section  7(a)  of  the  FV)od  Stamp  Act,  as  some  members  are  recipient*  of  federally- 
amended,  requires  that  the  value  of  the  cou-  aided  public  assistance,  general  asstotance,  or 
pon  allotnwnt  be  adjusted  semi-annually  by  supplemental  security  Inccwne  benefit,  !n 
tbe  nearest  Increment  that  la  a  multiple  of  Guam  shall  be  as  follows : 
two  to  reflect  changes  In  the  prices  of  food  Maximvm  alJxywahle 
published  by  the  Bureau  of  Labor  Statistics.  monthly  income 
Under  this  provision,  an  adjustment  based  Household  size:                    standards — Guam 

on  the  cost  of  the  Thrtfty  Pood  Plan  In  Feb-  qj^    >  $373 

ruary  1977  has  been  made  In  the  coupon  al-  Two    -." --       ♦i^ 

lotment   for   aU   exc^t   the  one-   and   two-  Three *14 

person  households.  The  cost  of  food  did  not  Pour  -""IIII'IIIII"""— --- *      780 

Increase  enough  for  a  change  In  the  coupon  Five   827 

allotment    for    the    one-    and    two-person  gj^^    .""""""""""I.I.!! 1, 118 

households,  since  Section  7(a)  8i>eclfles  that  Seven  I1!!!!1!!-I-III1I--I11I. 1,237 

no  such   adjustment   shall   be   made   unless  Elrtit   11!!" 1" I l!407 

the  Increase  In  the  coupon   allotment   Is  a  Each  additional  member -(^178 

minimum  of  $2.00.  _ 

Prior  to  the  amendment  to  the  Act  requir-  '  ' ^^  ^^DA  Poverty  Guideline. 
Ing  semi-annual  adjustment  of  the  value  of  "'Income"  as  the  term  ia  used  In  the  notice 
the  coupon  allotment,  the  adjuetments  were  Is  as  defined  In  paragraph  (c)  of  i  271.3  of 
made  at  the  beginning  of  each  fiscal  year  the  Pood  Stamp  Program  Regulations. 
I.e.  m  Ju!v  based  on  the  coBt  of  the  food  Pursuant  to  sections  7  (a)  and  (b)  of 
plan  m  the  precedlnc  December.  With  the  the  Pood  Stamp  Act.  as  amended,  (7  U.S.C. 
enactment  of  the  seml-anntial  adjustment,  2016,  Pub.  L.  81-671),  the  face  value  ot  the 
the  taw  specified  that  the  first  adjustment  monthly  coupon  allotment  which  the  Stote 
.  .  ,  ,„_.  » „^t.  „»,„„„„,  agency  Is  authorized  to  iKue  to  any  house- 
be  made  In  January  1974  to  reflect  changes  ^^^  '^erUfled  as  eligible  to  participate  in 
to  food  prices  through  August  197S.  Similar  ^^  Program  and  the  amount  charged  for 
procedures  have  been  used  for  subsequent  t^ie  monthly  coupon  allotment  in  Guam  shaB 
•eml-annu&l  adjustments;   l.e,,  the  July  ad-  be  as  follows: 

Monthly  coupon  aUotmenit  and  purchase  requirctnenta — Guam 
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The  monthly  eoap«n  sUotment 
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RULES   AND    REGULATIONS 


For  a  bouaehold  of- 


Monthly  net 
income 


1 

2 
PersoDi 

3                     4                      5                     8 
Parsons        Persons        Persons        Persons 

7 
Persons 

8 
Penoos 

The  monthly  coupon  allotment  i»— 

tro 

$128 

$184                $234                $278                $334 

$368 

$422 

And  the  monthly  purchase  requirement  is — 


HSS?*i?SS !•"       •<»       10*  105  106  107  108 

*390  to  $419.99. 102       112        113  114  115  116  117 

W20  to  $4^.99 102       121        122  123  124  125  126 

ilSS^^HSS 130        131  132  133  134  135 

$480  to  $509.99. 139        140  141  142  143  144 

*?10  to  »5^.99 148        149  150  151  152  153 

$o40  to  $060.99 157       158  j,:>9  leo  16I  162 

$0/0  to  $o99.99 162       167  168  169  170  171 

$600  to  $629.99 188       176  177  178  179  180 

$630  to  $659.99 I85  ige  187  188  189 

$660  to  $6»y.99 is>4  195  ige  197  lys 

$690  to  $719.99 203  204  206  206  207 

$720  to  $749.99 206  213  214  215  216 

$7oO  to  $779.99 .„ „      206  222  223  224  225 

$780  to  $809.99 ._ 206  231  2>2  233  234 

$810  to  $839.99 240  341  242  243 

$840  to  $869.99 246  8S0  261  252 

$870  to  $899.99 246  2S0  260  261 

$900  to  $929.99 348  »»  289  270 

$930  to  $959.99 ^ 277  278  279 

$960  to  $989.99 386  387  288 

$990  to  $1,019.99 '  3B6  a»8  297 

$1,020  to  $1,049.99 "  *. 388  306  306 

$1,050  to  $1,079.99 l,"l  agg  314  315 

$1,080  to  $1,109.99 288  323  324 

$1,110  to  $1,139.99 .  ttt  338  333 

$1,140  to  $1,169.99 .  ....  328  342 

$1,170  to  $1.199.99 .   328  351 

$1,200  to  $1.229.99 "  338  360 

$1,230  to  $1,259.99 _    369 

$1,260  to  $1,289.99 --   -  -  ^  --  ^^ 

$1,290  to  $1,319.99 '   "  "378 

$1,320  to  $1,349.99 .   378 

$1,360  to  $1.379.99 .  .378 

$1,380  to  $1,409.99 »78 


For  Issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  total  allotment  For  each 
person  in  exceee  of  eight,  add  $52  to  the 
monthly  coupon  allotment  for  an  eight- 
person  household. 

B.  PuTchase  requirement.  1.  Use  the  pur- 
chase requirement  shown  for  the  eight- 
person  household  for  households  with  in- 
comes of  $1,289.99  or  less  per  month. 

2.  For  households  with  monthly  incomea 
of  $1,290  or  more,  use  the  following  formula: 
For  each  $30  worth  of  monthly  income  (or 
portion  thereof)  over  $1,289.99,  add  $9  to 
the  monthly  purchase  requirement  shown 
for  the  eight-person  household  with  an  In- 
come of  $1,289.99. 

3.  To  obtain  maximum  monthly  purchase 
requirements  for  households  of  more  than 
eight  persons,  add  $48  for  each  person  over 
eight  to  the  maximum  purchase  require- 
ment shown  for  an  eight-person  household. 

The  total  monthly  coupon  allotments  for 
some  households  axe  not  divisible  by  four. 
This  results  in  total  coupon  allotments  of 
uneven  dollar  amounts  for  those  households 
which  choose  to  purchase  one-fourth  or 
three-fourths  of  theL-  coupon  allotment.  For 
such  households,  the  State  agency  shall 
round  the  face  value  of  one-fourth  or  three- 


fourtha  of  the  total  coupon  alloment  up  to 
the  next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  requirement 
for  such  allotment. 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107  and 
certifies  that  an  Economic  Impact  Statement 
has  been  prepared. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1977,  and 
the  lead-time  needed  by  the  State  agency 
for  implementation,  It  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give  no- 
tice of  proposed  rulemaking  with  respect 
to  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams, No.  10.551,  Food  Stamps.) 

Dated:  May  11,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.77-14149  FUed  5-19-77:8:45  am) 
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PROPOSED  RUIES 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239,  240^49  ] 

(Release    Nos.    33-5826.    34-13525,    35-20033, 

IC-9761I 

INDUSTRY   AND   HOMOGENEOUS 
GEOGRAPHIC   SEGMENT   REPORTING 

Proposed  Amendments  of  Disclosure  Forms 
and  Rules 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Commission  proposes 
to  revise  certain  disclosure  forma  and 
rules.  In  part  to  coordinate  the  Commis- 
sion's line  of  buslne-ss  information  with 
the  Industry  segment  Information  re- 
quired by  a  recent  statement  Issued  by 
the  Financial  Accounting  Standards 
Board  and  to  avoid  any  dupUcatlon  re- 
sulting from  compliance  with  such  state- 
ment Certain  of  these  proposals  would 
require  presentation  of  detailed  descrip- 
tions of  industry  segments  In  which  a 
registrant  engages  m  business  Other 
amendments  would  require  five-year 
financial  iniomiatlon  relating  to  Indus- 
try segments  and  foreign  sind  domestic 
operations.  As  a  part  of  the  latter  pro- 
posal, the  amendments  would  codify  the 
position  of  the  staff  of  the  Commission's 
Division  of  Corporation  Finance  that 
segment  financial  Information  must  be 
included  in  certain  proxy  and  informa- 
tion statements  and  In  annual  reports  to 
shareholders.  In  conjunction  with  these 
specific  proposals,  the  Commission  pro- 
poses the  develOFHnent  oi  a  new.  inte- 
grated disclosure  form.  In  addition,  com- 
ments are  sought  on  whether  or  not 
segment  financial  Information  should  be 
required  on  a  quarterly  basis  in  the 
interim  reports. 

DATE:  Comments  should  be  submitted 
on  or  before  August  10,  1977. 

ADDRESS:  Comments  should  refer  to 
Pile  S7-695  and  should  be  submitted  to 
triplicate  to  George  A.  Fltzslmmons, 
Secretary.  Securities  suid  Exchange  Com- 
mission, 500  North  Capitol  Street,  Wash- 
ington, DC.  20549  All  comments  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Linda  Ix  Griggs,  OfBce  of  Disclosure 
Policy  and  Proceedings,  EHvlsion  of 
Corporation  Finance  (202-75-1750)  or 
Edward  R.  Cheramr,  Office  of  the  Chief 
Accountant  ( 202-3 76-8020 ) .  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION : 
In  December  1976,  the  Financial  Ac- 
counting Standards  Board  f'TASB")  is- 
sued Statement  of  Financial  Accounting 
Standards  No.  14,  "Financial  Reporting 
for  Segments  of  a  Business  Enterprise" 
("SFAS  No.  14").  SFAS  No.  14  requires 
corporations  to  disclose  certain  financial 
Information  by  industry  and  homogene- 
ous geographic  segments  as  defined  in 
the  statement.  In  part  of  this  release,  the 


CommL'Bdon  Is  proposing  the  revision  of 
certain  a*  Its  disclosure  requirements  In 
order  to  Integrate  the  information  to  be 
furnished  pursuant  to  SPAS  No.  14  with 
the  textual  disclosures  required  by  the 
Commission  forms.  Registrants  may  In- 
clude any  of  the  information  specified 
to  these  proposed  amendments  wlthto 
the  Commission  registration  and  report- 
tog  forms  prior  to  the  adoption  of  any 
revisions  to  order  to  provide  more  mean- 
tagful  disclosure. 

General  Statement 

The  Securities  and  Exchange  Com- 
mission today  published  for  comment 
proposed  amendments  to  certain  of  lt« 
reporting  forms  under  the  Securities  Act 
of  1933  ("Securities  Act")  (15  U.S.C.  77a 
et  seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975))  and  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq..  as  amended  by 
Pub.  L.  No.  94-29  (June  4.  1975)).  If 
adopted,  these  proposals  would  require 
registrants  to  dls<uiss  separately,  within 
the  business  emd  property  dlscuaskms 
contatoed  to  documents  on  Form  S-1  (17 
C7FR  239.11)  under  the  Securities  Act  and 
Forms  10  (17  CFR  249,210)  and  10-K  (17 
CFR  249.310)  under  the  Exchange  Act, 
each  tadustry  segment  toto  which  their 
business  operations  are  classified  and  to 
present  a  five-year  tabular  presentation 
of  certato  financial  Information  con- 
cemtog  these  todustry  segments  and  for- 
eign and  domestic  operations  to  docu- 
ments filed  on  Forms  S-1.  S-7  (17  CFR 
239.26)  and  S-8  (17  CFR  239.16b)  under 
the  Securities  Act  and  Forms  10  and 
10-K  under  the  Exchange  Act.  Concc«nl- 
tant  with  the  latter  proposal,  the  Com- 
mission proposes  amendments  which 
would  codify  the  position  of  the  staff  erf 
the  Division  of  Corporation  Finance  (the 
"Staff")  with  respect  to  the  disclosure  of 
financial  Information  relattog  to  todus- 
try segments  within  the  bustoess  de- 
scription required  by  Item  14  of  Schedule 
14A  of  Regulation  14A  (17  CFR  240.14a- 
101)  under  the  Exchange  Act  and  to  an- 
nual reports  to  shareholders  and  which 
would  require  disclosure  of  ftoanclal  to- 
formatioo  relating  to  foreign  and  do- 
mestic operations  in  these  documents. 
Forms  S-1  and  S-7  are  forms  for  the 
reglstratton.  of  securities  under  the  Se- 
curities Act.  Form  S-8  is  the  form  for  the 
registration  of  securities  under  the  Se- 
curities Act  to  be  offered  to  employees 
pursuant  to  certato  plans.  Form  10  is  the 
general  form  for  the  registration  of  se- 
curities under  the  Exchange  Act.  Form 
10-K  Is  the  form  for  annual  reports  filed 
pursuant  to  section  13  or  15(d)  of  the 
Exchange  Act  and  Schedule  14A  speci- 
fies the  information  required  to  be  set 
forth  to  proxy  and  information  state- 
ments filed  pursuant  to  Section  14  of  the 
Exchange  Act.  Schedule  14A  under  the 
Exchange  Act  is  also  applicable  to  the 
solicitation  of  proxies  under  the  Public 
Utility  Holding  Company  Act  of  1935  (15 
use.  79a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975 1)  and  the  In- 
vestment CcMnpany  Act  of  1940  (15  U.S.C. 
80ar-l  et  seq.,  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975)). 


In  view  of  the  extensive  nature  ot  the 
rerlsicxis  necessitated  by  these  proposals, 
the  Commission  is  taktog  this  opportu- 
nity to  propose  the  development  of  Form 
8-K  which  would  be  an  totegrated  dis- 
closure form  whose  first  two  Items  would 
be  the  Items  affected  by  the  proposed 
amendments  discussed  above.  Items  9 
and  10  of  Form  S-1,  Item  5  of  Form  S-7, 
Item  18  of  Form  SS.  Items  1  and  3  of 
Forms  10  and  10-K,  Rules  14a-3  (17  CFR 
240.14ar-3)  and  14c-3  (17  CFR  240.14c-3) 
and  Item  14  of  Schedule  14A  would  be 
revised  to  refer  specifically  to  the  appro- 
priate disclosure  requirements  contatoed 
to  this  totegrated  disclosure  form. 

In  addition,  the  Commission  requests 
comments  as  to  whether  It  Is  necessary 
or  appropriate  In  the  public  Interest  or 
for  the  protection  of  tovestors  to  amend 
PtMTn  10-Q  for  quarterly  reports  (17  CFR 
349.308)  imder  the  Exchange  Act  to  re- 
quire the  tocluslon  of  quarterly  financial 
Information  relattog  to  the  todustry  seg- 
ments toto  which  a  registrant's  bustoess 
is  classified.  Specific  amendments  to 
form  10-Q  are  not  proposed  at  this  time. 

This  release  contains  a  general  discus- 
sion ot  the  backgroimd,  purpose  and  ef- 
fect ot  the  proposals  and  requests  com- 
ments on  certato  additional  areas  for 
disclosure: 

A.    BACKGROXWD 

In  proposing  these  amendments  at  this 
time,  the  Commission  has  considered  the 
Impact  on  reporting  obligations  of  cor- 
porations of  the  Statement  of  Ftoancial 
Accounting  Standards  No.  14  ("SFAS 
No.  14")  and  has  taken  note  of  certain 
tentative  recommendations  made  by  the 
Advisory  Committee  on  Corporate  Dls- 
closiu-e  (the  "Advisory  Committee").  A 
dlscxisslon  ot  BFA3  No.  14  and  the  Ad- 
visory Commtttee's  recommendations 
toilows. 

SFAS  No.  14.  SFAS  No.  14  requires  the 
reporting  of  financial  Information  re- 
lating to  todustry  segments  suid  foreign 
and  dcnnestic  operations  when  a  com- 
pany issues  armual  financial  statements 
or  a  complete  set  of  toterlm  period  ftoan- 
clal statements  (I.e.,  balance  sheet,  to- 
come  statement,  statement  of  source  and 
application  of  fimds  and  notes  to  the 
financial  statements) .'  The  requisite  to- 
formatlon  must  be  presented  wlthto  the 
financial  statements  or  the  notes  thereto 
or  must  be  referenced  to  the  financial 
statements  if  not  clearly  a  part  thereof.' 

Companies  are  required  to  report  the 
amounts  of  revenues,  with  totersegment 
sales  or  transfer  shown  separately,  op- 
erating profit  or  loss  (revenue  less  op- 
erating expenses)  and  Identifiable  as- 
sets for  each  significant  todustry  seg- 
ment.* In  addition,  the  Information  about 
revenue,  profitability  and  Identifiable  as- 
sets must  be  reconciled  to  the  related 
amounts  to  the  consolidated  financial 
statements  of  the  enterprise.*  Certato 
other  related  disclosures  are  also  re- 
quired. A  segment  is  regarded  as  slg- 


1  SPAS  No   14.  Paragraph  4. 

•  Id.  P»r*crapb  31. 
>  Id.  Paragraph  aa. 

•  Id.  Pan^raph  30 
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nlflcant  and  therefore  reportable  if  Its 
revenues,  operattog  profits  (or  losses)  or 
Identifiable  assets  are  ten  percent  or 
more  of  the  related  combtoed  amounts 
for  all  of  a  company's  todustry  segments.' 
To  ensure  that  the  reportable  segments 
represent  a  substantial  portion  of  the 
company's  overall  operations,  SFAS  No. 
14  stipulates  that  the  combined  reve- 
nues of  the  reported  segments  must  equal 
or  exceed  75  percent  of  the  company's 
total  revenues.' 

SPAS  No.  14  requires  companies  to  fur- 
nish financial  information  for  their  op- 
erations to  different  geographic  areas  of 
the  world  which  is  similar  to  that  re- 
quired for  Industry  segments.'  The  finan- 
cial information  Is  to  be  presented  for 
the  company's  domestic  operations  and 
for  its  foreign  operations,  either  to  the 
aggregate,  or,  if  appropriate,  by  geo- 
graphic area.  If  the  revenue  generated 
by  the  company's  foreign  operations 
from  sales  to  unaffiliated  customers  con- 
tributed ten  percent  or  more  to  consol- 
idated revenue  or  if  the  identifiable  as- 
sets of  the  company's  foreign  operations 
are  ten  percent  or  more  of  consolidated 
assets."  SFAS  No.  14  also  requires  dis- 
closure of  the  amount  of  export  sales 
from  an  enterprise's  home  country  to 
unaffiliated  customers  to  foreign  coim- 
trles  when  this  amount  is  ten  percent 
or  more  of  total  revenue  from  sales  to 
unafBllated  customers.' 

Ptoally,  if  a  company  derives  ten  per- 
cent or  more  of  Its  revenue  from  sales 
to  any  single  customer,  SPAS  No.  14  re- 
quires disclosure  of  that  fact  and  of  the 
amount  of  revenue  received  from  each 
such  customer." 

SPAS  No.  14  is  effective  for  fiscal  years 
beglnntog  after  December  15,  1976  and 
for  Interim  periods  wlthto  those  fiscal 
years  for  which  complete  financial  state- 
ments are  provided.  When  financial 
statements  are  presented  for  more  than 
one  fiscal  year,  the  segmental  toforma- 
tlon  must  be  presented  for  each  such 
year." 

Recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure.  At 
Its  February,  1977  meeting  the  Advisory 
Committee  agreed  to  recommend  that 
the  Commission  take  action  to  (1)  tote- 
grate  the  textural  disclosures  required  to 
Commission  forms  with  the  segmental 
financial  statement  disclosures  required 
by  SFAS  No.  14  and  (2)  require  the  to- 
cluslon of  segmental  financial  statement 
disclosure  to  toterlm  reports  on  Form 
10-Q."  In  furtherance  of  the  tategratlon 
of  disclosures,  the  Advisory  Committee 
also  recommended  that  segment  tofor- 
matlon  be  discussed  to  the  Management's 
Discussion  and  Analysis  of  the  Summary 


•  Id.  Paragraph  16. 

•  Id.  Paragraph  17. 
'  Id.  Paragraph  35. 

•  Id.  Paragraph  32. 
» Id.  Paragraph  36. 
'» Id.  Paragraph  39. 
"Id.  Paragraphs  3,  41 

M  S«e  Minutes  of  the  Sixth  Meeting  of  the 
Seciirltles  and  Exchange  Corrmilsslon  Ad- 
Tlsory  (Tommlttee  on  Corporate  Dlscloeure 
on  February  7  and  8,  1977. 


of  Operations  pursuant  to  Guides  22  and 
1  (Accounttog  Series  Release  No.  159 
(August  14,  1974),  39  FR  31894^  of  the 
Guides  fcwr  the  Prepaj-atlon  and  Filing 
of  Registration  Statements  imder  the 
Securities  Act  (17  CFR  Part  231)  and  of 
the  Guides  for  the  Prepsu-atlon  and 
Piling  of  Reports  and  Proxy  and  Regis- 
tratlOTi  Statements  under  the  Exchange 
Act  (17  CFR  Part  241). 

B.  PURPOSE  AND  EFFECT  OF  PROPOSED 
REVISIONS 

These  proposals  represent  the  con- 
ttoutog  efforts  of  the  Commission  to  pro- 
vide necessary  information  to  tovestors 
and  to  minimize  any  consequent  burden 
to  registrants  by  making  the  various  dis- 
closure requirements  more  uniform.  The 
specific  proposals  set  forth  hereto  should 
accomplish  these  goals  by  ( 1 )  taktog  the 
first  step  to  providing  an  totegrated  dis- 
closure form;  (2)  coordtoattog  certato 
Commission  line  of  business  disclosure 
requirements  with  the  segment  dis- 
closure requirements  of  SPAS  No.  14; 
( 3 )  improving  segment  disclosure  for  the 
benefit  of  tovestors;  and  (4)  codifying 
a  Staff  position  with  respect  to  business 
related  disclosure. 

The  proposal  to  begto  the  development 
of  a  new  totegrated  disclosure  form, 
Form  S-K,  should  improve  and  simplify 
significantly  the  disclosure  process  by 
elimtoattog  immaterial  differences 
among  the  disclosure  requirements  to 
the  various  registration  and  reporttog 
forms.  If  the  proposed  Form  S-K  Is 
adopted,  future  amendments  affecting 
many  disclosure  forms  would  be  reflected 
to  the  new  form  with  appropriate  revi- 
sions and  cross-references  added  to  the 
disclosure  forms. 

Certato  of  the  Commission  forms  now 
require  disclosure  of  sales  and  toccKne 
information  for  lines  of  bustoess  and 
mcome  information  for  classes  of  similar 
products  or  services.  The  identification 
of  the  various  Itoes  of  bustoess  has  pri- 
marily been  left  to  registrants  by  the 
Commission,  although  the  Commission 
forms  present  general  guidelines  for  such 
a  determination." 

As  a  result  of  the  Issuance  of  SFAS  No. 
14  by  the  FASB,  registrants  wUl  be  re- 
quired to  toclude  wlthto  their  ftoanclal 
statements  more  detailed  financial  infor- 
mation relating  to  the  reportable  todus- 
try segments  to  which  they  do  bustoess. 
In  siddition,  the  Commission  anticipates 
that  companies  complying  with  SFAS 
No.  14  may  classify  their  bustoess  toto 
todustry  segments  which  differ  from  the 
Itoes  of  bustoess  previously  reported  to 
the  Cwnmission  forms.  In  order  to  avoid 
duplicative  reporting  of  similar  Informa- 
tion as  a  result  of  SFAS  No.  14,  the  Com- 
mission is  proposing  to  amend  its  disclo- 
sure requirements  to  require  the  presen- 
tation of  financial  information  relattog 
to   todustry   segments   to  lieu   of   Itoes 


of  business  to  registration  statements  on 
Forms  S-1,  S-7.  S-8  and  10,  and  to  an- 
nual reports  on  Form  10-K."  In  con- 
junction with  these  amendments  the 
Commission  is  propostog  revisions  which 
would  codify  the  Staff's  poUcy  that  seg- 
ment toformation  should  be  mcluded  to 
certato  proxj*  and  toformation  state- 
ments and  in  annual  reports  to  share- 
holders. 

The  Commission  also  believes  that  the 
financial  disclosure  relattog  to  domestic 
and  foreign  operations  required  by  SFAS 
No.  14  wUl  provide  meaningful  Informa- 
tion to  tovestors  as  to  the  volume  of  op- 
erations abroad  and  the  importance  to 
the  company  of  both  foreign  operations 
and  export  sales.  Therefore,  amendments 
are  proposed  which  would  require  inclu- 
sion of  fliiancial  information  relating  to 
domestic  and  foreign  operations  to  docu- 
ments on  Forms  S-1,  S-7.  S-8,  10  and 
10-K.  in  certato  proxy  and  Information 
statements  and  to  annual  reF>orts  to 
shareholders. 

It  is  the  optoion  of  the  Commissicm 
that  meaningful  segment  Information  is 
crucial  to  reasoned  tovestment  declslon- 
maktog  to  multi-segment  companies. 
Therefore,  the  Commission  proposes  cer- 
tato amendments  which  woiUd  require 
the  textual  bustoess  discussion  in  Forms 
S-1,  10  and  10-K  to  be  presented  by  to- 
dustry segment. 

The  proposed  amendment  to  require 
detailed  descriptions  of  the  industry  seg- 
ments as  well  as  the  amendments  to 
require  disclosure  of  ftoancial  toforma- 
tion relattog  to  todustry  segments  and 
foreign  and  domestic  operations  should 
provide  more  specificity  in  the  bustoess 
information  and  should  achieve  more 
uniformity  in  the  type  of  information  in 
the  documents  and  to  the  methods  of 
presentatl(»  of  this  data.  In  addition, 
these  pnHX)sed  amendments  would  par- 
tially implement  the  aforementioned  rec- 
ommendations made  by  the  Advisory 
Committee.  The  Commission  is  not  pro- 
postog specific  amendments  to  Guides 
22  and  1  at  this  time,  however,  because 
additional  amendments  to  these  guides 
are  contemplated.  Nevertheless,  regis- 
trants are  urged  to  toclude  within  the 
management's  discussion  and  analysis  of 
the  five-year  summary  of  operations  an- 
alyses of  the  performance  of  the  industry 
segments. 

C.  COmCENTS  INVITED  ON  DISCLOSURE  BY 
FOREIGN  ISSUERS  AND  OH  QUARTERLY  SEC- 
MKNTAL   REPORTING 

Comments  are  specifically  requested 
on  the  resulting  appllcabUity  of  the  pro- 
posed   amendments    to    foreign    Issuers 


>*Tbe  Oommiaslon  determined  that  It  was 
not  feasible  or  desirable  to  be  very  specific 
In  defining  a  line  of  business  because  of  the 
numerovts  wa3rs  In  which  companies  are  or- 
ganised to  do  business.  See  Securities  Act 
Release  4988  (July  14.  1969),  34  PR  1217a 


"  In  general,  the  prc^>osed  amendments  re- 
quire the  type  of  financial  Information  re- 
quired by  SFAS  No.  14.  The  (Commission  now 
Is  considering  a  petition  submitted  under 
Rule  4  of  the  rules  of  practice  (17  CFR 
201.4)  by  Tax  Analysts  and  Advocates.  The 
petition  requests  that  disclosirre  be  required 
of  net  Income  by  geographic  area  in  order 
that  Information  may  be  obtained  concern- 
ing, among  other  things,  a  corporation's  ef- 
fective tax  rate  on  United  States  ai^  foreign 
actlvltlee.  The  O>mmisslon  will  announce  Its 
action  on  the  petition  at  a  later  time. 
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which  file  registration  statements  under 
the  Securities  Act.  Interested  persons  are 
invited  to  disciiss  the  proposed  reqxilre- 
ments  that  industry  segments  be  de- 
scribed and  that  five-year  financial  in- 
formation be  furnished  as  to  industry 
segments  and  foreign  and  domestic  oper- 
ations as  they  relate  to  foreign  issuers. 
Another  recommendation  of  the  Ad- 
visory Committee  to  -the  Commission  Is 
that  quarterly  reports  contain  segmental 
financial  statement  disclosure  because  of 
the  Importance  of  the  information  re- 
quired by  SFAS  No.  14.  Since  SFAS  No. 
14  is  applicable  only  to  a  complete  set  of 
financial  statements,  the  statement 
would  have  no  impact  upon  Form  10-Q 
financial  statement  requirements  absent 
further  Commission  action.  The  Commis- 
sion specifically  invites  comments  on  the 
need  for  this  additional  disclosure  and 
on  the  burdens  of  maintaining  account- 
ing systems  which  would  enable  this  in- 
formation to  be  made  available. 

D.    COMPLIANCE        WITH        THB        PROPOSED 
AMENDMENTS    PRIOR    TO    THEIR    ADOPTION 

In  order  to  encourage  the  inclusion  of 
more  detailed  segmental  information  in 
documents  filed  pursuant  to  the  securities 
acts,  the  Commission  has  determined  to 
permit  registrants  to  include  any  of  the 
information  called  for  by  these  proposals 
upon  their  publication  so  long  as  the  ex- 
isting disclosure  requirements  are  satis- 
fled. 

Specific  Proposals 

a.  financial  information  for  industry 
segments 

As  noted  above,  the  Commission  pro- 
poses to  amend  certain  disclosure  forms 
to  require  the  presentation  of  financial 
Information  relating  to  the  industry  seg- 
ments into  which  the  registrant's  -busi- 
ness is  classified  in  lieu  of  the  disclosure 
required  now  as  to  lines  of  business. 
These  revisions  would  coordinate  the  dis- 
closure required  by  the  securities  regula- 
tions with  that  required  by  SFAS  No.  14  " 
and  would  result  in  more  complete  dis- 
closure about  registrants'  businesses  since 
the  Commission  forms  only  require  dis- 
closure of  revenue  and  income  informa- 
tion for  individual  lines  of  business. 

Financial  information  relating  to  lines 
of  business  is  required  by  specific  instruc- 
tion in  the  textual  business  descriptions 
contained  in  registration  statements  on 
Forms  S-1.  S-7,  S-8,  and  10  and  in  an- 
nual reports  on  Form  10-K.  In  addition, 
it  has  been  the  policy  of  the  Staff  to  ob- 
tain, through  the  comment  procedures, 
income,  and  revenue  information  for  In- 
dividual lines  of  business  in  certain  proxy 
and   Intormation   statements."   Line   of 


'*Thl3  approach  Is  consistent  with  th« 
Commission's  efforts  to  look  to  the  private 
sector  for  leadership  In  establishing  and 
Improving  actxiunttne:  principles  and  stand- 
ards throueb  th«  VASB.  See  Accounting 
Series  Relesse  No.  150  (December  20.  1973), 
39   FR   :2«0 

>*Plm«raph  (b)(n  of  Item  14  (Mergers. 
conso]tdatK>njt.  acquisitions,  and  similar 
matters)  of  Schedule  I4A  requires  corpora- 
ttoos  to  describe  the  btistness  of  the  issuer 
and  of  each  person  which  is  to  be  merged  Into 
the  issuer  or  into  or  with  which  the  issuer  is 


business,  information  has  also  been  re- 
quired In  annual  reports  to  shareholders 
by  the  statement  in  Rules  14a-3  and 
14C-3  of  Regulation  14A  under  the  Ex- 
change Act  that  the  report  should  con- 
tain information  as  comprehensive  as 
that  required  by  paragraphs  fc)(l)  and 
(c)  (2)  of  Item  1  of  Form  10-K  regarding 
lines  of  business  and  classes  of  simCar 
products  and  services  respectively.  The 
Commission  proposes  to  revise  the  type 
of  disclosure  in  these  documents  and,  at 
the  same  time,  codify  the  Staffs  position 
on  segment  disclosure  in  proxy  and  in- 
formation statements  and  In  annual  re- 
ports to  shareholders. 

Proposed  Item  Ifc)  <1)  and  (2)  of  the 
new  integrated  disclosure  form.  Form 
S-K,  set  forth  the  provisions  relating  to 
Industry  segment'"  and  classes  of  product 
or  service  disclosure.  Item  9  of  Form  S-1, 
Item  5  of  Form  8-7,  and  Item  1  of  Forms 
10  and  10-K  would  be  amended  to  refer 
to  the  disclosure  provisions  In  Item  1  ot 
the  Integrated  disclosure  form.  The  re- 
quirement In  Item  18  of  Form  S-8  to  in- 
clude information  as  comprehensive  as 
that  required  to  the  Form  10-K  regard- 
ing lines  of  business  would  be  similarly 
amended.  In  addition.  Rules  14a-3  and 
14C-3  and  Item  14(b)  of  Schedule  14A 
would  be  amended  to  specifically  require 
the  presentation  of  the  Information  re- 
quired by  Item  1  paragraph  (c)  of  the 
Form  S-K. 

Proposed  Item  lfc)(l)  requires  dis- 
closure of  the  following  financial  infor- 
mation relating  to  the  industry  segments 
tato  which  a  registrant's  business  isfclas- 
slfled:  (1)  The  amoimt  of  total  sales 
and  revenues  with  sales/transfers  to  un- 
affiliated customers  and  to  other  indus- 
try segments  shoven  separately;  (2)  the 
amount  of  operating  profit  or  loss  (i.e., 
revenue  less  all  operating  expenses ) ;  (3 ) 
the  aggregate  amount  of  identifiable  as- 
sets exclusively  used  by  and  those  allo- 
cated to  each  segment;  and  (4)  certain 
related  disclosures.  In  addition,  regis- 
trants would  be  required  to  reconcile 
the  amoimts  of  revenue,  operating  profit 
or  loss  and  Identifiable  assets  to  the 
related  amounts  in  the  consolidated  fi- 
nancial statements.  Appendix  A  to  the 
proposed  item  of  Form  S-K  sets  forth 
"d^initlons  appropriate  to  the  disclosures 
required  by  this  subparagraph  and 
guidelines  relevant  to  the  determination 
of  reportable  industry  segments.  The  dis- 
closures which  would  be  required  as  to 
Industry  segments  in  the  Commission 
forms  are  generally  the  same  as  those 
required  by  SFAS  No.  14. 

Paragraph  20  of  SPAS  No.  14  provides 
an  exceptitm  from  the  requirement  to 


to  be  merged  or  consolidated  or  the  business 
or  assets  of  which  are  to  be  acquired  or  which 
la  the  IssuM'  at  securities  to  be  acquired  by 
the  issuer  in  exchange  for  all  or  a  substantial 
part  of  Its  assets  or  to  be  acquired  by  security 
holders  of  the  Issuer  and  action  Is  to  be  taken 
with  respect  to  such  transaction. 

"To  the  ertent  that  this  information  is 
responsive  to  the  requirements  of  SPAS  No. 
14.  a  cross  reference  to  the  appropriate  finan- 
cial data  in  the  business  description  could  be 
included  in  the  notes  to  the  financial  state- 
ments by  registrants  wishing  to  comply  with 
SP.\S  No.  14  in  this  manner. 


provide  tadustry  segment  financial  ta- 
formaticHi.  Whenever  an  enterprise  op- 
erates exclusively  in  a  single  todustry 
or  a  dominant  portlcm  of  its  operations 
are  in  a  single  industry  segment,  the  fi- 
nancial information  as  to  Industry  seg- 
ments need  not  be  given.  SFAS  No.  14 
defines  a  dominant  Industry  segment  as 
a  segment  whose  revenue,  operating 
profit  or  loss,  and  identifiable  assets 
each  constitute  more  than  90  percent  of 
related  totals  for  all  industry  segments, 
when  no  other  industry  segment  is 
deemed  significant.  Notwithstanding  the 
provisions  of  SPAS  No.  14,  the  Commis- 
sion believes  that  financial  infCHrmation 
relating  to  a  dominant  todustry  segment 
should  be  presented  where  the  segment 
is  or  was  experienctog  a  material  change 
to  the  trend  of  revenues  or  market  share 
and  or  profitability  durtog  either  of 
registrant's  two  most  recent  fiscal  years. 
Proposed  Item  1(c)(1)  requires  such  a 
presentation. 

In  addition,  the  Commission  believes 
that  the  disclosure  forms  should  contata 
more  informatlcm  concemtog  toterseg- 
ment  sales  or  transfers.  Paragraphs  23 
and  10(c)  of  SFAS  No.  14  require  sepa- 
rate disclosure  of  tatersegment  sales  and 
an  explanation  of  the  basis  of  account- 
tog  for  such  sales."  Pr<HX«ed  Item  1(c) 
(1)  would  extend  the  requirements  of 
SPAS  No.  14  and  require  registrants  to 
indicate  the  followtog  by  footnote  to  the 
amounts  of  totersegment  sales:  (1)  The 
Idaitity  or  idoitities  of  the  industry  seg- 
ment(s)  to  which  such  totersegment 
sales  by  product  or  service  were  made 
and  the  amount(s)  made  to  each;  (2) 
the  relationship  between  the  per  unit 
dollar  amounts  at  which  totersegment 
sales  or  transfers  are  reflected  and  the 
per  unit  dollar  amounts  of  sales  to  un- 
affiliated third  pcLrties  of  Identical  prod- 
ucts or  services;  and  (3>  the  percentage 
of  aggregate  revenues  of  such  Identical 
products  or  services  accounted  for  by 
the  totersegment  sales  or  transfers.  This 
Information  should  aid  tovestors  to  de- 
termintog  the  Importance  of  toterseg- 
ment transfers  to  a  particular  segment 
and  to  assessing  the  extent  to  which  the 
profitability  of  one  segment  is  depend- 
ent upon  totersegment  transfers. 

The  Commi.s.sion  forms  presently  re- 
quire the  presentation  of  finanria.1  in- 
formation relating  to  Unps  of  business  for 
five  yesLTs.  SFAS  No.  14,  however,  only 
requires  industry  segment  information 
for  each  fiscal  year  beginrung  after  De- 
cember 15,  1976,  and  for  each  toterim 
period  for  which  complete  financial 
statements  (i.e..  balance  sheet,  mcome 
statement,  statement  of  source,  and  ap- 
plication of  funds  and  notes  to  the  finan- 
cial statements)  are  included.  Registra- 
tion statements  and  certain  proxy  and 
Information  statements  iisually  contato 
a  complete  set  of  financial  statements 
for  one  fiscal  year  and  possibly  one  in- 
terim  period "  and   annual   reports   to 


'■*  The  Commission  expects  that  registrants 
will  establish  reasonable  bases  for  account- 
ini;  for  such  sales. 

■*See  FDnn  S-I.  Instructions  as  to  Finan- 
cial Statements;  yona  3-T,  Item  II  (a) ;  Form 
10.  Instructions  as  to  Financial  Statements. 
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shareholders  and  reports  on  Form  10-K 
set  forth  complete  financial  statements 
for  two  fiscal  yeai»."  Therefore.  SFAS 
No.  14  would  require  the  presentation  of 
financial  infonnation  relating  to  indus- 
try segments  for  at  most  two  fiscal  years. 

Ttie  Commission  believes  that  the  busi- 
ness description  to  Forms  S-1.  S-7,  S-8, 
10,  and  10-K,  to  proxy  and  information 
statements  and  to  annual  reports  to 
shareholders  should  toclude  the  financial 
Information  required  by  SFAS  No.  14 
relating  to  industry  segments  for  five 
years  since  the  disclosure  forms  have  re- 
quired the  presentation  of  line  of  busi- 
ness and  tocome  statement  ^  information 
for  this  period  of  time  for  purpose  of  year 
to  year  compculson.  "nierefore,  amend- 
ments are  proposed  which  would  require 
segmental  information  for  the  regis- 
trant's last  five  fiscal  years  or  for  each 
fiscal  year  during  which  the  registrant 
has  been  engaged  in  bustoess. 

The  Commission  has  not  determtoed, 
however,  whether  the  information  relat- 
ing to  segments  should  be  required  for 
fiscal  years  which  are  not  or  have  not 
been  subject  to  SFAS  No.  14.  Therefore, 
comments  are  requested  specifically  on 
whether  five-year  financial  information 
should  be  required  for  those  fiscal  years 
beginning  on  or  prior  to  December  15, 
1976.  Stoce  the  Commission  believes  that 
historical  toformation  is  essential  for  a 
complete  understandtog  of  a  corpora- 
tion's business,  persons  are  requested  to 
reccanmend  the  type  of  toformation 
which  should  be  required  In  order  to 
present  comparative  financial  informa- 
tion if  the  adopted  amendments  were  to 
apply  prospectively  only.  Persons  may 
wish  to  comment  on  the  following  pos- 
sible alternative  methods  of  presentation 
of  five-year  data:  (1)  The  presentation 
of  five-year  line  of  bustoess  toformation 
together  with  todustry  segment  informa- 
tion for  fiscal  years  beginning  after  De- 
cember 15,  1976,  until  five-year  todustry 
segment  Information  is  required ;  (2)  the 
presentation  of  indusUr  segment  to- 
formation for  fiscal  years  beginrung 
after  December  15.  1976,  with  Itoe  of 
business  data  for  earlier  periods  arrayed 
alongside  the  segment  information  to  the 
extent  they  are  comparable  and  with  ex- 
planations of  the  reasons  for  an>'  lack 
of  comparability  with  earlier  periods  as  a 
result  of  the  change  to  reporting  require- 
ments; or  (3)  the  presentation  of  todus- 
try segment  information  for  fiscal  years 
l)eginnlng  after  December  15,  1976.  and 
Itoe  of  bustoess  Information  for  the  bal- 
ance of  the  five-year  period  together 
with  a  reconciliation  with  the  segment 
information. 

Information  may  be  needed  for  a  period 
of  time  to  excess  of  five  years.  'Rie  pro- 
posed amendments  note  that  the  five- 
year  period  is  merely  a  guide  to  disclosure 
and  that  information  regarding  opera- 


■•  See  Farm  10-K,  Instructions  as  to  Finan- 
cial Stateokents. 

^  See  Item  6,  Summary  of  Earnings,  Form 
S-1:  Item  6.  Statements  of  Income,  Form 
S-7'.  Item  18.  Tb*  Issuer's  Business  and 
Management.  Form  8-8:  Item  X  Summary  of 
OperatkMM,  Form  10:  Item  3.  Summary  of 
Operations,   Form    10-K. 


t\ni\R  occurring  outside  this  iieriod  may 
be  material  under  certato  circumstances 
and  should  be  dlscloeed.  In  addition, 
when  registrants  toctode  a  complete  set 
of  fl^^ft'^^^al  Statements  for  an  toterim 
period  to  a  report  or  registration  state- 
ment, the  required  financial  information 
should  be  provided  for  that  toterim 
period  together  with  the  five-year  date. 

B.    TKim-Z     DISCTISSION    OF    BUSINESS    AND 
PROPSKTT 

The  Commission  proposes  to  amend 
Items  9  and  10  of  Form  S-1  and  Items 
1  and  3  of  Forms  10  and  10-K  to  refer 
to  the  more  detailed  toformation  relat- 
tog  to  todustry  segments  "  which  would 
be  required  by  Items  1  and  2  of  the  new 
totegrated  disclosure  document.  Form 
S-K. 

The  Form  S-K  would  require  regis- 
trants to  describe  with  to  the  description 
of  their  business  each  iiKlustry  segment 
toto  which  their  bustoess  is  classified. 
The  description  would  toclude  matters 
such  as  the  followtog:  Competition:  de- 
pendence upon  a  few  customers;  prtoci- 
pal  prodxicts  and  services;  backlog; 
sources  and  availability  of  raw  mate- 
rials; the  importance  to  the  bustoess 
smd  duration  and  effect  of  material 
patents  and  the  like:  research  and  de- 
velopment; number  of  employees;  and 
the  seasonality  of  the  business.  In  order 
to  obtato  metintogful  toformation  about 
the  todustry  segment,  the  Commission 
proposes  to  require  registrants  to  discuss 
these  matters  to  the  extent  they  are  ma- 
terial to  each  segment. 

In  addltiOD  to  detailed  disclosure  re- 
lating to  the  industry  segments,  the  pro- 
posed amendments  would  require  regis- 
trants to  discuss  any  of  the  aforemen- 
tioned matters.  If  appropriate,  withto  the 
general  discussion  of  their  bustoess.  As 
a  result,  research  and  development 
matters  which  do  not  affect  any  one  ex- 
isttog  industry  s^^nent  and  principal 
customers  which  purchase  products 
from  various  todustry  segments,  for  to- 
stance,  would  be  described  to  this  general 
discussion  of  the  bustoess. 

The  proposal  to  require  more  detailed 
toformation  about  todustry  segments 
necessitates  the  revision  of  the  instruc- 
tions relattog  to  the  exhibits  to  be  filed 
with  Forms  S-1.  10  and  10-K.  The  pro- 
posed amendments  would  require  regis- 
trants to  file  contracts  as  exhibits  to 
those  documents  If  the  contracts  are 
material  either  to  a  particular  todustry 
segment  or  to  the  registrant  as  a  whole. 
Existing  provisions  require  the  fiilltog  of 
only  those  ccmtracts  which  are  material 
to  the  re^ristrant. 

In  conjimction  with  the  drafting  of  the 
bustoess  description  Item  for  the  new 
totegrated  disclosure  form,  the  Commis- 
sion has  re-examined  certato  existtog 
provisions  of  the  business  items  tacluded 
to  Forms  S-1.  10.  and  10-K,  to  evaluate 
differences  and  reconsider  the  specific 


"  Amendments  to  Form  8-7  to  require  de- 
tailed dCBCTlptlona  of  the  Industry  segmente 
are  not  proposed  because  the  information  will 
be  arallable  to  the  investing  public  tn  tfa« 
annual  report  on  Form  10-K  which  is  filed 
with  the  Conunlssktn. 


requirements.  As  noted  above,  certato 
differences  between  the  Items  to  the 
three  forms  have  been  ellmtoated 
through  the  proposed  Item  of  Form  3-K. 
This  re-examination  has  also  resiilted  to 
the  proposal  to  delete  existing  instruc- 
tions 5  and  2  of  paragraphs  (b)  (1)  and 
(b)  (2^)  respectlv^  of  Item  9  of  Form 
S-1  and  Instructions  5  and  2  of  para- 
graphs (c)  (1)  and  (c)  (2)  respectively  of 
Item  1  of  Forms  10  and  10-K.  These  to- 
structions  provide  that  financial  Infor- 
mation regardtog  classes  of  products  or 
services  to  operations  regulated  by  Fed- 
eral, State,  or  municipal  authorities  may 
be  limited  to  those  classes  erf  products  or 
services  required  by  any  uniform  sys- 
tem of  accounts  prescribed  by  such  au- 
thorities. Comments  are  Invited  on 
whether  the  deletion  of  these  instruc- 
tions would  have  any  adverse  effects  on 
the  reporting  obligations  of  any  corpora- 
tions regulated  by  State  or  municipal  au- 
thorities. 

The  Commission  proposes  to  add  a 
sentence  to  the  subparagraph  in  the  busi- 
ness item  of  the  Form  S-K.  Item  1  relat- 
tog to  research  and  development  costs. 
Item  l(b)(7)(i)  would  require  expendi- 
tures for  company -sponsored  research 
activities  to  be  stated  to  accordance  with 
generally  accepted  accounttog  principles. 
The  Commission  believes  that  It  is  ap- 
propriate to  use  the  deftoitlon  of  research 
and  development  costs  adopted  by  the 
FASB  to  making  this  disclosure. 

The  Commission  also  proposes  to 
amend  Item  10  of  Form  S-1  and  Item 
3  of  Forms  10  and  10-K  to  implement  the 
recommendation  of  the  Advisory  Com- 
mittee that  the  property  used  bj-  regis- 
trants be  described  by  tadustry  segment. 
Properties  of  a  registrant  would  be  dis- 
cusssed  if  they  were  material  to  the  par- 
ticular segment  for  which  they  were 
used  or  to  the  general  operations  of  the 
registrant. 

C.  rOKZXCN  AND  DOKCSTIC  OPEKATIONS 

The  Commission  belle\'es  that  the  to- 
formation concemtog  a  corporation's 
foreign  and  domestic  operations  required 
by  SFAS  No.  14  ]s  meaningful  to  the 
analj'sis  of  a  corporation's  bustoess. 
Therefore,  amendments  are  propoRed 
which  would  require  the  taclasion  of  this 
data  withto  the  buslne*is  dtecussions  set 
forth  to  registration  statements  on 
Forms  S-1,  8-7.  S-8.  and  10.  to  annual 
reports  on  Form  10-K.  in  annual  reports 
to  shareholders  and  to  certato  proxy  and 
Information  statements.  Tlie  Commis- 
sion forms  generally  have  not  elicited 
very  specific  information  about  foreign 
operations:  they  merely  require  regis- 
trants to  discuss  the  importance  of  ma- 
terial foreign  operations  or  sales  to  the 
company  and  the  rists  attendant  thereto 
and  to  present  information  with  respect 
to  volume  and  relative  profitabUiiy  of 
such  operations  "insofar  as  practicable  " 
Existing  Item  ifi  of  Form  S-6,  Rules 
14a-3  and  14c-3  of  Regulation  14A  and 
Item  14(b)  of  Schedule  14A  are  silent 
as  to  the  appropriate  disclosure  concern- 
ing foreign  operations  to  the  Ftorm  B-8, 
to  annual  reports  to  shareholders  and  to 
certato  proxy  and  infomiatior.  state- 
ments. 
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Proposed  paragraph  (d)  of  Item  1  of 
the  new  integrated  disclosure  form 
(Form  S-K)  would  continue  to  require  a 
narrative  discussion  of  the  Importance  of 
a  registrant's  operations  in  foreign  coun- 
tries and  any  accompanying  risks  if  the 
registrant  and  its  subsidiaries  eng^e  in 
material  operations  in  foreign  countries, 
or  if  a  material  ix>rtion  of  sales  or  rev- 
enues is  derived  from  customers  in  for- 
eign countries.  Subparagraph  (D  would 
require  the  presentation  of  financial  In- 
formation relating  to  the  registrant's 
foreign  operations,  either  in  the  aggre- 
gate or  by  appropriate  geographic  area, 
and  as  to  its  domestic  operations  if  the 
revenue  generated  by  the  registrant's 
foreign  operations  from  sales  to  un- 
affiliated customers  is  10  percent  or  more 
of  total  consolidated  revenue  or  if  the 
identifiable  assets  of  the  registrant's  for- 
eign operations  are  10  percent  or  more 
of  consolidated  total  assets  as  reported 
in  the  registrant's  financial  statements 
for  either  of  the  last  two  fiscal  years  or 
for  the  most  recent  interim  period  for 
which  complete  financial  statements  are 
furnished.  The  flnEincial  information  to 
be  furnished  would  be  the  amounts  of 
revenue,  with  sales  or  transfers  between 
geographic  areas  shown  separately,  and 
operating  profit  or  loss  and  the  aggre- 
gate carrying  amount  of  identifiable 
assets.  Registrants  would  also  be  re- 
quired to  reconcile  the  information  about 
revenue,  profitability  and  identifiable 
assets  to  the  related  amounts  in  the  cwi- 
solidated  financial  statements.  In  addi- 
tion, the  proposals  would  require  regis- 
trants to  present  additional  information 
about  Intraenterprise  sales  or  transfers 
similax  to  that  required  as  to  interseg- 
ment sales  or  transfers  so  as  to  improve 
profitability  analysis. 

Subparagraph  i2)  would  require  regis- 
trants to  state  the  amount  of  export  sales 
from  their  home  country  to  unaffiliated 
customers  in  foreign  countries  in  the  ag- 
gregate or  by  any  appropriate  geographic 
areas  if  the  total  amount  of  export  sales 
contributed  10  percent  or  more  to  total 
sales  to  unaffiliated  customers  during 
either  of  the  last  two  fiscal  years. 

Appendix  A  to  proposed  Item  1  of  Form 
S-K  sets  forth  definitions  appropriate  to 
the  disclosures  required  by  these  sub- 
paragraphs and  guidelines  relevant  to  the 
determination  of  reportable  foreign  geo- 
graphical areas. 

In  order  to  provide  investors  with  truly 
useful  historic  information  adequate  to 
assess  any  recent  trends  in  this  aspect  of 
the  issuer's  business,  the  Commission 
propose  to  require  the  presentation  of  in- 
formation about  foreign  and  domestic 
operations  and  about  export  sales  for 
five  fiscal  years  or  such  shorter  times  as 
the  registrant  may  have  engaged  in  busi- 
ness. No  disclosure  would  be  required  for 
fiscal  years  beginning  on  or  prior  to  De- 
cember 15,  1976  because  the  Commission 
forms  do  not  require  such  detailed  dis- 
closure now.  Registrants  are  specifically 
requested  to  comment  on  the  availability 
of  this  information  to  them  for  fiscal 
years  prior  to  the  effective  date  of  SFAS 
No.  14;  any  interested  persons  are  in- 
vited to  comment  on  the  usefulness  of 


the  historic  information  for  fiscal  years 
beginning  on  or  prior  to  December  15, 
1976. 

Any  interim  information  about  foreign 
operations  required  by  SFAS  No.  14  to  be 
included  in  the  financial  statements 
should  be  presented  together  with  the 
information  about  foreign  and  domestic 
operations  for  five  years  (or  any  appro- 
priate shorter  period  of  time)  In  the  busi- 
ness discussion,  instead  of  or  in  addition 
to  its  placement  in  the  notes  to  or  sched- 
ules of  the  financial  statements. 


D.    DISCLOSURK    TABLES 

In  order  to  alleviate  the  burden  on 
registrants  as  a  result  of  these  amend- 
ments, the  Commission  proposes  the 
adoption  of  appendices  to  Item  1  of  new 
Form  S-K  which  contain  tables  that  may 
be  used  for  the  presentation  within  the 
business  discussion  of  the  additional  in- 
formation regarding  industry  segments 
and  foreign  and  domestic  operations. 
Comments  are  specifically  requested  as 
to  the  usefulness  of  the  tables. 


Schedule  of  rcfommondatiuin* — Type  of  form  to  which  amendments  apply 


Form — 


S-K     S-1     8-7     8-8     10    10- K 


Annual 

report  to 

sbare- 

bolders 


CNtain 
proxy  and 
information 
stat«in«Dts 


1.  Form  amendments  lo  items  of  disclosure;'  Dis- 

closure of; 
la)  0  year  historical  financial  Information 
relating  to  industry  se^ents  to  b« 
applied   either  retroactively   or   pro- 
spectively. 

(b)  5  year  historical  Snaaclal  information 

relating  to  foreign  and  domestic 
operations  to  be  applied  prospectively. 

(c)  Amount  of  export  sales  for  each  of  the 

last  five  years  to  be  applied  prospec- 
tively. 

(d>  Detailed  business  related  descriptions  of 
matten  which  are  material  to  indus- 
try segments. 

(e)  Discussion  of  property  by  industry 
segment. 

2.  Form  amendments  to  exhibits:  Filing  of  con- 

tracts material  to  industry  segments  as  ex- 
hibits. 


X 


X 


X 


X     X 


X    X 


X    X 


X    X 


X 


X    X 
X    X 


'  An  Integrated  disclosure  form,  form  S-K,  is  proposed  which  would  contain  the  proposed  requirements.  The 
disclosure  forms  affected  by  the  proposed  amendments  would  be  amended  to  require  the  information  required  by  the 
appropriate  form  8-K  items. 


Proposed  Amendments 

The  text  of  the  proposed  amendments 
is  set  forth  below : 

1.  Form  S-K  is  proposed  to  read  as 
follows : 

§  239.1  Form  -S— K,  integrated  disclosure 
form  for  the  registration  of  secarities 
under  the  Securities  .Act  of  1933. 

§  249.300  Form  .S-K,  inte^ated  disclo- 
sure form  for  use  under  tlie  -Securities 
Exchange  .\ct  of  1934. 

This  integrated  disclosure  form  shall 
be  used  to  the  extent  provided  in  forms 
promulgated  under  the  Securities  Act  of 
1933  and  under  the  Securities  Exchan;ge 
Act  of  1934. 

Item   i.  Descriptiok  or  Business 

(a)  General.  Describe  the  business  done 
and  Intended  to  be  done  by  the  registrant 
and  its  subsidiaries  and  the  general  devel- 
opment of  such  business  during  the  past 
five  years,  or  such  shorter  period  as  the  regis- 
trant may  have  been  engaged  In  business. 
Information  shall  be  disclosed  for  earlier  pe- 
riods of  time  If  necessary  for  a  complete 
understanding  of  the  general  development 
of  the  business.  To  the  extent  appropriate, 
the  general  discussion  of  the  business  shall 
Include  the  Information  specified  In  para- 
graphs (b)(1)   through   (b)(9)   below. 

(b)  Narrative  disclosures  by  segment.  Each 
industry  segment  into  which  the  registrant's 
business  is  classified  shaU  be  described  sep- 
arately. The  description  of  each  such  seg- 
ment shall  include  the  information  specified 
in  paragraphs  (b)(1)  through  (b)(9)  below 
to  the  extent  material  to  the  segment. 

( 1 )  Competitive  conditions  In  the  Indus- 
try segment   involved  and   the  competitive 


position  of  the  registrant,  if  known  cm-  rea- 
sonably available  to  the  registrant.  If  sev- 
eral products  or  services  are  Involved,  sep- 
arate consideration  shaU  be  given  to  the 
principal  products  or  services  or  classes  of 
products  or  services.  The  principal  methods 
of  competition  (e.g.,  price,  service,  warranty 
or  product  performance)  should  be  Identi- 
fied and  positive  and  negative  factors  per- 
taining to  the  competitive  position  of  the 
registrant,  to  the  extent  that  they  exist, 
should  be  explained  If  known  or  reasonably 
available  to  the  registrant.  An  estimate  of 
the  number  of  competitors  and  registrant's 
competitive  position  In  the  industry  should 
be  Included;  where  material,  the  particular 
markets  In  which  the  registrant  competes 
should  be  Identified.  In  connection  with 
these  disclosures  the  names  of  either  cus- 
tomers or  competitors  are  not  required  In 
the  usual  case;  however,  where  one  or  a 
smaU  number  of  competitors  are  ."lomlnant. 
they  should  be  identified.  If  the  registrant 
voluntarily  Includes  such  names,  no  objec- 
tion Is  ordinarily  raised  unless  in  the  par- 
ticular case  the  effect  of  Including  such 
names  is  misleading. 

(2)  If  a  material  part  of  the  business  of 
the  Industry  segment  Involved  is  dependent 
upon  a  single  customer  or  a  few  customers, 
the  loss  of  any  one  or  more  of  whom  would 
have  a  materially  adverse  effect  on  the  busi- 
ness of  the  registrant,  the  name  of  the  cus- 
tomer or  customers,  their  relationship,  if  any, 
to  the  registrant  and  material  facts  regarding 
their  importance  to  the  business  of  the 
registrant. 

(3)  The  principal  products  produced  and 
services  rendered  by  the  registrant  In  the 
industry  segment,  the  principal  markets  for. 
and  methods  of  distribution  of,  such  prod- 
ucts and  services.  Including  any  significant 
changes  In  the  kinds  of  products  produced 
or  services  rendered,  or  In  the  markets  or 
methods   of   distribution,    during    the    past 
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three    fiscal    years    (See    Paragraph     (c)  (2) 
below). 

(4)  To  the  extent  that  information  con- 
cerning backlog  is  material  to  an  under- 
standing of  the  bualnesB  of  the  industry  seg- 
ment, the  dollar  amount  of  backlog  orders 
beUeved  to  be  firm,  as  of  a  recent  date  and 
as  of  a  comparable  date  In  the  preceding 
fiscal  year,  together  with  an  Indication  of 
the  portion  thereof  not  reasonably  expected 
to  be  filled  within  the  current  fiscal  year,  and 
seasonal  or  other  material  aspects  of  the 
backlog. 

(5)  The  sources  and  availability  of  raw 
materials  essential  to  the  business  of  the 
industry  segment. 

(6)  The  Importance  to  the  Industry  seg- 
ment and  the  duration  and  effect  of  all  mate- 
rial patents,  trade  marks.  Ucenses,  franchises 
and  concessions  held. 

(7)  (1)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  acUvlUes  relating  to  the 
development  of  new  products  or  services  (» 
the  Improvement  of  existing  products  or  serv- 
ice*, indicating  separately  those  activities 
which  were  company-sponsored  and,  or  those 
which  were  customer-sponsored  and  dis- 
closure of  financial  Information  relating  to 
research  and  development  activities.  The  dis- 
closure of  expenditures  for  company-spon- 
sored research  activities  shaU  be  stated  In 
accordance  with  generally  accepted  accovint- 
Ing  principles. 

(li)  If  there  has  been  a  public  armounce- 
ment  of,  or  if  Information  otherwise  has  be- 
come public  about,  a  new  product  or  indiistry 
segment  requiring  the  Investment  of  a  mate- 
rial amount  of  total  assets,  a  description  of 
the  status  of  such  product  or  segment  (e.g., 
whether  In  the  planning  stage,  whether 
prototypes  exist,  the  degree  to  which  product 
design  has  progressed  or  whether  further  en- 
gineering Is  necessary).  This  subparagraph 
requires  a  description  of  the  stattis  of  prod- 
uct development  In  addition  to  the  descrip- 
tion of  the  business  otherwise  required  by 
the  Item.  The  subparagraph  Is  not  Intended 
to  require  disclosure  of  otherwise  non-public 
corp>orate  information  the  disclosure  of 
which  would  adversely  affect  the  registrant's 
competitive  position.  It  Is  intended  to  elicit 
additional  specific  Information  only  where 
there  has  been  a  public  announcement  or 
where  information  has  otherwise  become 
public  concerning  a  new  product  or  industry 
segment  requiring  the  Investment  of  a  mate- 
rial amount  of  total  assets. 

(ill)  Where  material,  state  the  appropriate 
number  of  employees  engaged  fulltlme  In 
each  of  the  activities  described  In  7(1)  above 
atirlng  each  fiscal  year  and  to  7(11)  above. 

(8)  Tti«  extent  to  which  the  buslnesB  at 
the  tndtistry  segment  or  a  material  portion 
thereof  Is  or  may  be  seasonal. 

(9)  The  numi>er  of  persons  employed  by 
the  registrant. 

iTutnictioiu.  1.  In  identifying  the  appro- 
priate reportable  Industry  segments,  iixe  reg- 
istrant ahaU  consider  the  relevant  provisions 
of  Appendix  A  to  this  item. 

2.  If  the  registrant  proposes  to  Introduce 
or  has  recently  Introduoed  a  new  prodtici  or 
proposes  to  do  bualneae  or  has  recently  begun 
to  do  business  in  a  new  Industry  segment 
requiring  Uk»  investmeiH  of  a  material 
ankount  of  its  total  assets,  provide  as  supple- 
mental information  at  the  time  of  filing  of 
the  document,  but  not  as  part  thereof,  a 
oc^y  ot  any  studies  conducted  or  performed 
by  or  for  th*  registrant  ralating  to  such 
TiufTlnfWi  or  prodt>ct  and  a  statement  ••  to 
the  actual  or  proposed  use  of  such  study. 
If  any  such  study  ts  not  available  at  tlie  tUne 
of  filing.  It  abould  l>e  provided  as  soon  ttkere- 
aftsr  ••  praettcabla.  Wbere  material,  <U»- 
ek»ar*  at  ib*  abesnce  of  mtdh  study  is  re- 
quired. 


S.  Where  matelal  to  tmderstanding  the 
btirineBB,  ti\e  practices  and  coivdltiona  oi  the 
registrant  and  the  Indusitry  as  ttoey  relate  to 
working  oapital  items  shoiild  be  explained 
(e.g  .  where  the  registrant  s  busJnoas  is  highly 
aeasoEBd,  where  the  registrant  Is  required  to 
carry  significant  arootints  of  inventory  to 
meet  rapid  delivery  requirements  of  cus- 
tomers or  to  assure  Itself  of  a  ocmtlntjous 
allotment  of  goods  from  suppliers;  or  where 
the  registrant  hae  provided  extended  pay- 
ment terms  to  customers ) 

4.  The  description  shall  not  relate  to  the 
powers  arKl  objects  specified  in  the  cJtarter. 
but  to  the  actual  business  done  and  intended 
to  be  done.  Include  the  bvjsiness  of  subsldl- 
arlee  and  afBllatee  of  the  registrant  Inaofar 
as  is  necessary  to  understand  the  character 
and  development  of  the  business  conducted 
by  the  total  enterprise. 

5.  Appropriate  disclosure  shall  also  be  made 
as  to  tie  material  effects  that  compliance 
with  Federal,  State  and  local  provisions 
which  have  been  enacted  or  adopted  regu- 
lating the  discharge  of  materials  into  the 
environment,  or  otherwise  relatliig  to  tiie 
protection  of  the  environment,  may  have 
upon  the  capital  expenditure*,  earnings  and 
competitive  position  of  the  registrant  and  Its 
subsidiaries.  Registrant  shall  disclose  any 
material  estimated  capital  expenditures  for 
environmental  control  facUltleB  for  the  re- 
mainder of  Its  current  fiscal  year  aiul  Ite 
succeeding  fiscal  yesu-  and  for  such  fttrther 
periods  as  the  registrant  may  deem  material 

6  In  describing  developments,  information 
ehall  be  given  ss  to  matters  such  as  the 
following:  The  nature  and  results  of  any 
bankruptcy  re<«lver6htp  or  similar  proceed- 
ings with  respect  to  the  registrant  or  any 
of  Its  significant  subsidiaries:  the  nature  and 
results  of  any  other  material  reorganization, 
readjustment  or  succession  of  the  registrant 
or  any  of  Its  significant  subsldlarlee:  the 
acqtilsltk>n  or  disposition  of  any  material 
amount  of  assets  otherwise  than  in  the  ordi- 
nary course  of  btKlness;  and  any  material 
(Ganges  tn  the  mode  of  conducting  the 
btistneas. 

7.  The  business  of  a  predecessor  or  pred- 
ecessors shall  be  deemed  to  be  the  business 
of  the  registrant  tor  the  purpose  of  this 
item. 

8.  Appropriate  disclosure  sbaU  be  made 
witli  respect  to  any  material  portiofi  of  the 
business  which  may  be  subject  to  renego- 
tiation o^  profits  or  termination  of  contracts 
<x'  soboontracta  at  tbt  election  of  the  Oov- 
smnasEit. 

(c)  Fimanciai  Information  sbovt  Imduttry 
Segment*  and  Clatset  of  Siwuiar  ProdtLCts  or 
Service*.  ( 1 )  State  for  each  of  the  registrant's 
last  five  fiscal  years  (or  for  each  fiscal  year 
beginning  after  December  16,  1976.)"  or  for 
each  fiscal  year  the  registrant  has  been  en- 
gaged in  business,  whichever  period  U 
shorter,  and  for  each  interim  period  in  a 
fiscal  year  beginning  after  Deoetnber  15.  1876 
for  which  the  registrant  Inciixies  In  the  doc- 
ument a  complete  set  of  financial  statements 
(i.e^  balance  sheet,  inconie  statement,  state- 
ment of  source  and  application  of  funds  and 
notes  to  the  financial  statements)  the  infor- 
mation set  forth  In  (i)-(vU)  below.  The  la- 


a  The  language  in  brackets  would  be  In- 
cluded In  the  subparagraph  If  the  Cotnmls- 
skn  determines  that  segment  reporting 
sboTild  be  required  only  proepecUvely  In  this 
•Tent,  an  Insti^ctlon  would  be  added  to  tb« 
subparagraph  which  would  require  the  pres- 
•ntattOD  of  Infom^tton  which  would  make 
posslbie  an  analysis  of  the  performanoe  of 
the  registrant's  business  during  a  p>eriod  of 
five  years  See  text  of  release  for  altemaUve 
msthods  of  presentation  of  the  hlstarlcal  fi- 
nancial information  relating  to  the  varlouB 
segments  of  a  registrant's  business. 


formaUon  shall  be  presented  as  to  each  of 

the  reportable  Industry  seg:ments  into  which 
the  bwineas  of  the  registrant  and  Its  subekil- 
arles  Is  classtfled  for  the  purpose  of  respond- 
ing to  paragraph   (b)    above  and  In  the  ag- 
gregate for  the  remainder  of  the  enterprises 
industry    segments    not    deemed    reportable 
segments.  Registrants  should  note,  however. 
that  the  five-year   period  Is  merely  a  guide 
to  disclosure  and  that  disclosure  of  informa- 
tion regarding  operations  occurring  outside 
this  five-year  period  may  be  material  under 
certain   circumstances.   The   financial   Infor- 
mation required  by  this  subparagraph  need 
not    be    furnished    if   aU    of    the   registrant's 
business  Is  in  a  single  Industry  segrnent  or 
If    a    single    industry    segment    contributes 
amounts  of  revenue  and  operating  profit  or 
loss  each  of  which  equals  more  than  90  pjer- 
cent  of  registrant's  total  revenue  and  operat- 
ing   jM-ofit   or    loss    respectively   and    uUUzes 
more  than  90  percent  of  the  reglstrain's  iden- 
tifiable assets  during   each  of   Its  two  most 
recent  tiacal   years.   If.   however,  such  domi- 
nant segment  is  exi>erlenclng  during  either 
of  those  years  a  material  change  in  the  trend 
of  revenues,  market  share  or  profitability,  the 
financial  data  required  by  the  8ubf)aragraph 
shall  be  provided    Appendix  A  to  this  Item 
contains  definitions  and  guidelines  for  com- 
pUsoice  with   the  subparagraph  and  the  re- 
quired Information  may  be  presented  In  the 
form  of  the  table  set  forth  in  Apf>endlx  B. 
(1)    The   amount  of   total   sales  and    reve- 
nues     with       Intersegment      sales  transfers 
shown  separately   By  footnote  to  the  amount 
of  total  intersegment  sales/transfers,  state: 
(A)  "nie  Identity  of  the  Industry  segrnentis) 
to  which   such   Intersegment   sales/ transfers 
by   product  or   service   were    tnade   and   the 
amount! B)    made  to  each:    (B)    the  relation- 
ship  between   the  per   imlt  dollar   acuHints 
at    which    intersegment    sales- transfers    are 
r^pected  and  the  per  unit  dollar  amovmt  of 
sales  to  unaffiliated  third  parties  of  identi- 
cal products  or  services:    and    (C)    the   per- 
centage of  aggregate  revenues  of  such  Identi- 
cal products  or  services  aooountsd  for  by  tfas 
intersegment  sales/ transfwa. 

tU)  The  amount  of  operating  profit  or  loss 
(revMiue  less  operating  ejcpense ) . 

(Ill)  The  aggregate  carrying  amount  of 
Identlflable  assets 

(Iv)    BteoonciUations    of    the    Informatloa 
about  revenue,  profitability  and  identifiable 
•saets  to  the  related  amounts  tn  the  regls- 
ti-ant's  consolidated  financial  statements. 

(V)  The  aggregate  amount  of  depreciatloa, 
depletion,    and   anrnrtlsatlon   expense. 

(Tl)  The  amount  of  capital  expenditures, 
i.e^  additions  to  its  property,  plant,  and 
equipment. 

(vll)  The  equity  in  the  net  income  from 
arid  investment  in  the  net  assete  of  uncon- 
solidated subsidiaries  and  other  equity 
method  Investees  wtiose  operations  are  ver- 
tically integrated  with  the  operations  of  that 
segment.  Disclosure  shall  also  be  made  of 
the  geographic  areas  In  which  those  verti- 
cally Integrated  equity  method  investees  op- 
erate. 

(3)  State  for  eac^  fiscal  year  specified  tn 
(1)  above  the  amount  or  percentage  of  total 
sales  and  reventies  contributed  by  each  class 
of  Btmllar  products  or  sei  tloes  which  ac- 
counted for  10  percent  or  more  of  total  salsa 
and  reventMS  In  either  of  the  last  two  fiscal 
years,  or  15  percent  or  more  at  total  sales 
and  revenues  If  total  sales  and  rerenues  did 
not  exceed  »60.0O0.O00  dtirlng  either  erf  the 
last  two  fiscal  years  ThU  paragraph  calls  for 
InformatloQ  with  respect  to  classes  of  simi- 
lar products  or  services  regardless  of  whether 
the  registrant's  business  actimiee  are  classi- 
fied toto  more  than  one  indtistry  segment 
and  reported  pursuant  to  paragraph  (c)(1) 
above.  However,  this  InformatiaD  may  be 
oatnblned.  where  appropriate,  with  the  re- 
sponse to  paragraph  (e)  (1). 
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Id)  Financial  information  about  foreign 
and  domestic  operations  and  export  sales.  If 
the  registrant  and  Its  subsidiaries  enga^  In 
material  operations  In  forel^  countries,  or 
if  a  material  portion  of  sales  or  revenues  Is 
derived  from  customers  In  foreign  countries, 
appropriate  disclosure  shall  be  made  wltb 
respect  to  the  Importance  of  that  part  of  the 
business  to  the  registrant  and  the  risks  at- 
tendant thereto. 

(1)  State  for  each  of  the  registrant's  last 
five  fiscal  years,  or  for  each  fiscal  year  begin- 
ning after  December  15,  1976,  or  for  each  fis- 
cal year  the  registrant  has  been  engaged  In 
business,  whichever  period  Is  less,  and  for 
each  Interim  period  in  a  fiscal  year  begin- 
ning after  December  15,  1976  for  which  the 
registrant  Includes  in  the  document  a  com- 
plete set  of  financial  statements  fi.e.  balance 
sheeit.  Income  statement,  statement  of  source 
and  application  of  funds  and  notes  to  the  fi- 
nancial statements)  the  Information  set 
forth  in  (l(-(lv)  below.  The  Information 
shall  be  presented  as  to  the  registrant's  do- 
mestic operations  in  the  aggregate  and  as  to 
its  foreign  operations,  either  In  the  aggre- 
gate or  by  appropriate  homogeneous  geo- 
graphic segment.  If  the  revenue  generated  by 
the  registrant's  foreign  operations  from  sales 
to  unaffiliated  customers  Is  10  percent  or 
more  of  consolidated  revenue  or  If  the  Iden- 
tifiable assets  of  the  registrant's  foreign  op- 
erations are  10  percent  or  more  of  consoli- 
dated total  assets  as  reported  In  the  regis- 
trant's finsuiclal  statements  during  either  of 
the  last  two  fiscal  years  or  during  the  most 
recent  interim  period  for  which  complete  fl- 
nancia;  statements  are  furnished.  Separate 
Information  about  domestic  operations  need 
not  be  presented  if  the  revenue  from  sales  to 
unaffiliated  customers  and  the  Identifiable 
assets  of  the  domestic  operations  are  less 
than  10  percent  of  related  consolidated 
amounts. 

( i )  The  amount  of  total  sales  and  revenues 
with  sales  or  transfsrs  between  geographic 
areas  (I©.,  Intraenterprlse  transfers)  shown 
separately.  By  footnote  to  the  amount  of 
Intraenterprtse  sales  or  transfers,  state:  (A) 
The  identity  of  the  geographic  areft(8)  (for- 
eign and  domestic)  to  which  such  sales/ 
transfers  by  p>roduct  or  service  were  made 
and  the  amount(s)  made  to  etich;  (B)  the 
relationship  between  the  per  iinlt  dollar 
amounts  at  which  the  Intraenterprlse  sales/ 
transfers  were  reflected  and  the  per  unit  dol- 
lar amount  of  sales  to  unafllllated  third 
parties  of  Identical  products  or  services;  and 
(O)  the  percentage  of  aggregate  revenues  of 
such  Identical  products  or  sei-vlces  accounted 
for  by  the  Intraenterpiise  sales,  transfers 
between  the  geographic  areas. 

(11)  The  amount  of  operating  profit  or  loss, 
net  income  or  some  other  measure  of  profit- 
ability between  operating  profit  or  loss  and 
net  Income  as  long  as  a  common  level  of 
profitability  is  reported  for  all  geographic 
areas. 

fill)  The  aggregate  carrying  amount  of 
Identifiable  assela. 

ilv)  Reconciliations  of  the  Information 
about  revenue,  profitability,  and  identifiable 
assets  to  related  amoiuits  In  the  registrant's 
consolidated  financial  statements. 

(2)  State  for  each  fiscal  year  and  Interim 
period  specified  In  (d)  (1)  above,  the  amount 
of  export  sales  from  the  registrant's  home 
country  to  unaffiliated  customers  In  foreign 
countries  In  the  aggregate  or  by  any  appro, 
priate  geographic  areas  If  the  total  amount 
of  export  sales  contributed  10  percent  or 
more  to  total  sales  to  unaffiliated  customers 
during  either  of  the  last  two  fiscal  years  or 
during  the  most  recent  interim  period  for 
which  complete  financial  statements  are 
provided. 

Instruction.  Registrants  should  note  that 
the  five-year  period  ts  merely  a  guide  to  dis- 
closure and  that  disclosure  of  Information 


regarding  operations  occurring  outside  this 
five-year  period  may  be  material  under  cer- 
tain circumstances.  App>endlz  A  to  this  Item 
contains  definitions  and  guidelines  for  com- 
pliance with  this  paragraph  and  the  re- 
quired information  may  be  presented  m  the 
form  of  the  table  set  forth  in  Appendix  O. 

(e)  The  Commission  may,  upon  written 
request  of  the  registrant,  and  where  con- 
sistent with  the  protection  of  Investors, 
permit  the  omission  of  any  of  the  informa- 
tion herein  required  or  the  furnishing  in 
substitution  therefor  of  appropriate  informa- 
tion of  comparable  character.  In  addition  to 
the  information  expressly  required  to  be  In- 
cluded in  a  registration  statement,  there 
shall  be  added  such  further  material  infor- 
mation, if  any.  as  may  be  necessary  to  malce 
the  required  statements.  In  the  light  of  the 
circumstances  under  which  they  are  made, 
not  misleading. 

APPE>fDnC  A — DEFINmONS  AND  GmBELINBS 
rOB  OOMPLIANCl  WTTH  INDUSTRY  AND  HO- 
MOGENEOUS Gbocraphic  Segment  Report- 
ing   REaOTREMENTS 

The  definitions  and  guidelines  set  forth  be- 
low are  relevant  to  the  segment  reporting  r»- 
qtilrements  of  the  business  item  of  this  form: 

DEFINTnONS 

Certain  terms  are  defined  as  follows: 

1.  Segment.  An  industry  segment  or  a  ho- 
mogeneous geographic  segment, 

3.  Industry  segment.  A  component  of  the 
business  of  a  registrant  and  its  subsldlarlea 
(hereinafter  registrant)  engaged  In  providing 
a  product  or  service  or  a  group  of  related 
products  or  services  primarily  to  unaffiliated 
customers  (I.e.,  customers  outside  the  regis- 
trant) for  a  profit."  Disaggregation  of  the 
vertically  integrated  operations  of  •  regis- 
trant is  not  required. 

3.  Foreign  operations.  Those  revenue-pro- 
ducing operations  (except  for  unconsolidated 
subsidiaries  and  other  tmconsolldated  tn- 
vestees)  that  (a)  are  located  outside  of  the 
registrant's  home  country  (the  United  States 
for  VS.  enterprises)  •  and  (b)  are  generat- 
ing revenue  either  from  sales  to  tmaflUtated 
customers  or  from  Intraenterprlse  sales  or 
transfers  between  geographic  areas." 


■  In  some  Industries,  it  is  normal  practice 
t(x  a  company  to  purchase  and  sell  rubetan- 
tlally  Identical  commodities  to  minimise 
transporting  or  other  costs.  In  those  situa- 
tions, sales  and  purchases  of  substantially 
Identical  commodities  shall  be  netted  for  the 
purpose  of  determining  whether  a  product  or 
service  or  a  group  of  related  products  or  serv- 
ices is  sold  primarily  to  unaffiliated  custom- 
ers. Although  those  sales  and  purchases  are 
netted  for  the  ptrrpose  of  identifying  an  In- 
dustry segment^  It  is  not  intended  that  this 
rule  change  a  registrant's  accounting  practice 
with  respect  to  determining  its  revenue  or 
that  of  any  of  its  industry  segments. 

*  A  registrant  whose  home  country  Is  other 
than  the  United  States  but  that  prepares  fi- 
nancial statements  In  conformity  with  VS. 
generally  accepted  accounting  principles 
shall  classify  operations  outside  of  its  home 
country  as  foreign  operations. 

"  Difficulties  may  arise  in  classifying  the 
activities  of  certain  types  of  registrants.  The 
following  examples  may  provide  useful 
guidelines:  (1)  Determination  of  whether 
the  employment  of  a  registrant's  mobile  as- 
sets, such  as  offshore  drilling  rigs  or  ocean- 
going vessels,  constitutes  foreign  operations 
should  depend  on  whether  such  assets  are 
normally  identified  with  operations  located 
and  generating  revenue  from  outside  the 
home  country.  If  they  are  normally  Identified 
with  the  registrant's  foreign  operations,  rev- 
enue generated  from  abroad  would  be  con- 
sidered foreign  revenue.  If  they  are  normally 


4.  Homogeneous  geographic  segment*. 
Domestic  operations,  in  the  aggregate,  and 
foreign  operations,  either  in  the  aggregate 
or,  if  appropriate,  by  geographic  areas. 

6.  Domestic  operations.  Those  revenue- 
producing  operations  of  the  registrant  lo- 
cated In  Its  home  country  that  generate 
revenue  either  from  sales  to  unaffiliated  cus- 
tomers or  from  intraenterprlse  sales  or 
transfers  between  geographic  areas.  Sales  to 
unaffiliated  customers  include  both  (a)  sales 
to  customers  within  the  registrant's  home 
country  and  (b)  sales  to  customers  In  foreign 
countries. 

6.  Export  sales.  Sales  to  customers  in  for- 
eign countries. 

7.  Reportable  segment.  An  industry  or  a 
homogeneous  geographic  segment  (or,  in 
certain  cases,  a  group  of  two  or  more  closely 
related  segments — see  paragraph  19)  for 
which  Infonnaitlon  la  required  to  be  reported 
by  Item  1  of  this  form. 

8.  Revenue.  The  revenue  of  an  Industry  or 
homogeneous  geographic  segment  includes 
revenue  both  from  sales  and  transfers  to  un- 
affiliated customers  (I.e.,  revenue  from  cus- 
tomers outside  the  business  as  re{>orted  in 
the  registrant's  Income  statement)  and  from 
Intersegment  or  intraenterprlse  sales  or 
transfers,  if  any,  of  products  and  services 
similar  to  those  sold  to  unaffiliated  custom- 
ers." Interest  from  sources  outside  the  busi- 
ness and  Interest  earned  on  intersegment  or 
Intraenterprlse  trade  receivables  la  Included 
In  revenue  If  the  asset  on  which  the  Interest 
Is  earned  is  Included  among  the  segment's 
Identifiable  assets  (.see  paragraph  10),  but 
interest  earned  on  advances  or  loans  to  other 
segments  Is  not  included.™  For  purposes  of 
this  Item,  revenue  from  Intersegment  or  in- 
traenterprlse sales  or  transfers  shall  be  ac- 
counted for  on  the  basis  used  by  the  regis- 
trant to  price  the  Intersegment  or  Intraen- 
terprlse sales  or  transfers.  If  the  basis  Is 
changed,  dlsclomire  shall  be  made  of  the 
nature  of  the  change  and  its  effect  on  the 
reportable  segment's  operating  profit  or  loss 
In  the  period  of  change. 

9.  Operating  profit  or  loss.  The  operating 
profit  or  loss  of  an  industry  segment  Is  its 
revenue  as  defined  in  paragraph  8  minus  all 
operating  expenses.  As  used  herein,  c^eratlng 
expenses  include  expen.ses  that  relate  to  both 
revenue  from  salee  to  unaffiliated  customers 
and  revenue  from  Intersegrment  sales  or 
transfers;  those  operating  expeiLses  Incurred 
by  registrant  shall  be  allocated  on  a  reason- 
able basis  among  the  Industry  segments  for 
whose  benefit  the  expenses  were  Incurred. 
Methods  used  to  allocate  operating  expenses 
among  segments  in  computing  o|>eratlng 
profit  or  lose  should  be  reasonable  and  con- 
sistently applied  from  period  to  period  (but. 
If  changed,  disclosure  shall  be  made  of  the 
nature  of  the  change  and  its  effect  on  the  re- 
portable segment's  opeiutlng  profit  or  loss 


identified  with  domestic  operations,  revenue 
generated  from  abroad  would  be  considered 
export  sales;  (2)  Services  rendered  by  the 
foreign  offices  of  a  service  company  such  as  a 
consulting  firm,  having  offices  or  facilities  lo- 
cated both  in  the  home  country  and  in  for- 
eign countries,  would  be  considered  foreign 
operations,  and  the  revenue  should  be  con- 
sidered foreign  revenue.  Revenue  generated 
abroad  from  services,  provided  by  domestic 
offices  should  be  considered  export  sales. 

"  Intersegment  billings  for  the  cost  of 
shared  facilities  or  other  Jointly  incurred 
costs  do  not  represent  intersegment  sales  or 
transfers  as  that  term  Is  used  in  this  item. 

=•  Interest  earned  on  advances  or  loans  to 
other  segments  is  Included  in  computing  the 
operating  profit  or  loss  of  a  segment  whose 
operations  are  principally  of  a  financial 
nature  (e.g..  banking.  Insurance,  leasing,  or 
financing) . 
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In  the  period  of  change).  For  purposes  of 
this  Itetn,  Intersegment  pxirchasee  sh&U  be 
accounted  for  on  the  same  basis  as  inter- 
segment salee  or  transfers  (i.e.,  on  the  basis 
used  by  the  registrant  to  price  the  interseg- 
ment salee  or  transfers) .  None  of  the  follow- 
ing shall  be  added  or  deducted,  as  the  case 
may  be.  In  computing  the  operating  profit 
or  loss  of  an  Industry  segment:  Revenue 
earned  at  the  corporate  level  and  not  derived 
from  the  operations  of  any  Industry  segment; 
general  corporate  expenses;  •  Interest  ex- 
penses," domestic  and  foreign  income  taxes; 
equity  In  income  or  loss  from  unconsolidated 
subsidiaries  and  other  unconsolidated  In- 
vestees;  gain  or  loss  on  discontinued  opera- 
tions; extraordinary  items;  minority  Inter- 
est; and  the  cumulative  effect  of  a  change  in 
accounting  principles. 

10.  Identifiable  assets.  The  Identifiable  as- 
sets of  a  segment  are  those  tangible  and  in- 
tangible enterprise  assets  that  are  xised  by 
the  segment,  including  (1)  assets  that  are 
\ised  exclusively  by  that  segment,  and  (11) 
an  allocated  portion  of  assets  used  Jointly  by 
two  or  more  segments.  Assets  used  Jointly  by 
two  or  more  segments  shall  be  allocated 
among  the  segments  on  a  reasonable  basis. 
Because  the  assets  of  a  segment  that  trans- 
fers products  or  services  to  another  segment 
are  not  used  In  the  operations  of  the  receiv- 
ing segment,  no  an>ount  of  those  assets  shall 
be  allocated  to  the  receiving  segment  Assets 
that  represent  part  of  a  registrant's  invest- 
ment In  a  8eg:ment,  such  as  goodwill,  shall  be 
included  In  the  segment's  identifiable  as- 
sets." The  identifiable  assets  of  a  segment 
shall  not  Include  advances  or  loans  to  cm-  In- 
vestments in  another  segment,  except  that 
advances  or  loans  to  other  segments  shall  be 
included  in  the  identifiable  assets  of  a  fi- 
nancial Industry  segment  because  the  Income 
therefrom  is  Included  in  computing  the  fi- 
nancial segment's  operating  profit  or  loss  (see 
footnote  5).  Asset  valuation  allowances  such 
as  the  following  shall  be  taken  Into  account 
in  computing  the  amount  of  a  segment's 
Identlfiabe  assets:  Allowance  for  doubtful 
accounts,  accumulated  depreciation,  and 
marketable  sectirltles  valuation  allowance. 
With  respect  to  industry  segments,  assets 
maintained  for  general  corptorate  purposes 
(i.e.,  those  not  used  In  the  operations  of  any 
Industry  segment)  shtai  not  be  allocated  to 
Industry  segments. 

DETERMINATION   OF  REPORTABLE   INDUSTRY 
SEGMENTS 

11.  The  reportable  segments  of  a  registrant 
shall  be  determined  by  (a)  identifying  the 
Individual  products  and  services  from  which 
the  registrant  derives  Its  revenue,  (b)  group- 
ing those  products  and  services  by  industry 
lines  into  Industry  segments  (see  paragraphs 
12-14),  and  (c)  selecting  those  industry  seg- 
ments that  are  significant  with  respect  to 
reglsta^nt  as  a  whole  (see  paragraphs  16-19) 


»  Some  of  the  expenses  Incurred  in  a  reg- 
istrant's central  administrative  office  may  not 
be  general  corporate  expenses,  but  rather  may 
be  operating  expenses  of  segments  that 
should  therefore  be  allocated  to  those  seg- 
ments. The  nature  of  an  expense  rather  than 
the  location  of  its  inciurence  shall  determine 
whether  it  is  an  operating  expense.  Only 
those  expen-ses  identified  by  theU  nature  as 
operating  expenses  shall  be  allocated  as  op- 
erating expenses  In  computing  segment's  op- 
erating profit  of  loss. 

»'  Interest  expense  is  deducted  in  comput- 
ing the  operating  profit  or  loss  of  a  segment 
whose  operations  are  principally  of  a  finan- 
cial nature  (e.g.,  banking,  insurance,  leas- 
ing, or  financing) . 

"  Any  related  depreciation  or  amortization 
expense  is  deducted  in  determining  the  op- 
erating profit  or  loss  of  the  segment. 


12.  The  detMTninatlon  of  a  registrant's  in- 
dustry segments  most  depend  to  a  considera- 
ble extent  on  the  Judgment  ot  the  regl»- 
trant's  management.  NererthrtesB,  a  regte- 
trant's  existing  profit  centers  represent  a 
logical  starting  point  for  determining  the 
Industry  segments.  The  term  "profit  center" 
is  used  to  refer  to  a  registrant's  individual 
products  and  services  or  groups  of  related 
products  and  services,  particularly  with  re- 
spect to  its  domestic  operations,  that  are 
scdd  primarily  to  outside  markets  and  for 
which  Information  about  revenue  and  profit- 
ability is  accumulated.  If  a  registrant's 
existing  profit  centers  cross  Indtwtry  lines, 
it  will  be  necessary  to  disaggregate  the 
existing  prcrflt  centers  Into  smaller  groups 
of  related  products  and  services  (except  as 
provided  in  paragraph  16).  If  a  registrant 
operates  In  more  than  one  Indiistry  but  does 
not  presently  accumulate  any  information 
on  a  less-than-total-enterprlse  basis  (i.e..  Its 
only  profit  center  to  the  enterprise  as  a 
whole),  it  shall  disaggregate  Ite  operatlc»« 
along  Industry  lines  (except  as  provided  In 
paragraph  IB). 

13.  Among  the  factors  that  should  be  con- 
sidered in  determining  whether  products  and 
services  are  related  (and,  therefore.  Bbo>ald 
be  grouped  Into  a  single  Industry  segment) 
or  unrelated  (and,  therefore,  shovild  be 
separated  into  two  or  more  Industry  seg- 
ments) are  the  following: 

(a)  The  nature  of  the  product.  Related 
products  or  services  have  similar  purposes  or 
end  uses.  Thus,  they  may  be  expected  to  have 
similar  rates  of  profitability,  similar  degrees 
of  risk,  and  similar  opportxmltlee  tar  growth. 

(b)  The  nature  of  the  production  process. 
Sharing  of  common  or  interchangeable  pro- 
duction or  sales  facilities,  equipment,  labor 
force,  or  service  group  or  use  of  the  same  or 
similar  basic  raw  materials  may  suggest  that 
products  or  services  are  related.  Likewise, 
similar  degrees  of  labor  Intensiveness  or 
similar  degrees  of  capital  intenslvenees  may 
Indicate  a  relationship  among  products  or 
services. 

(c)  Markets  and  marketing  methods.  Simi- 
larity of  geographic  marketing  areas,  types 
of  customers,  or  marketing  methods  may 
indicate  a  relationship  among  products  or 
services.  For  Instance,  the  xise  of  a  common 
or  Interchangeable  sales  force  may  suggest 
a  relationship  among  products  or  services. 
The  sensitivity  of  the  market  to  price 
changes  and  to  changes  In  general  economic 
conditions  may  also  indicate  whether 
products  or  services  are  related  or  unrelated. 

14.  Broad  categories  such  as  manufac- 
turing, wholesaling,  retailing,  and  consumer 
products  are  not  per  se  Indicative  of  the 
industilee  in  which  a  registrant  operates,  and 
those  terms  should  not  be  tised  without 
Identification  of  a  product  or  service  to 
describe  the  industry  segments. 

15.  Industry  segmentation  on  a  worldwide 
basis  is  a  desirable  objective  but  it  may  be 
impracticable  for  some  registrants.  To  the 
extent  that  revenue  and  profitability  infor- 
mation is  accumulated  along  industry  lines 
for  a  registrant's  foreign  operations,  as  de- 
fined in  paragraph  3,  or  that  It  would  be 
practicable  to  do  so.  Industry  segments  shall 
be  determined  on  a  worldwide  basis.  To  the 
extent  that  it  is  Impracticable  to  disaggre- 
gate part  or  all  of  its  foreign  opyeratlons 
along  Industry  lines,  the  registrant  shall  dis- 
aggregate along  Industry  lines  its  domestic 
operations  and  Its  foreign  op^erations  for 
which  disaggregation  is  practicable  and  shall 
treat  the  aggregate  of  Its  foreign  operations 
for  which  disaggregation  is  not  practicable 
as  a  single  Industry  segment.  When  that  seg- 
ment qualifies  as  a  reportable  industry  seg- 
ment (see  paragraphs  16-19),  disclosure 
shall  be  made  of  the  types  of  industry  c^>era- 
tions  Included  in  the  foreign  operations  that 
have  not  been  disaggregated. 


16.  An  industry  segment  is  identified  as  a 
reportable  segment  for  which  financial  in- 
formation must  be  presented  (see  paragraph 
17) — if  it  satisfies  one  or  more  of  the  follow- 
ing tests  In  either  of  the  last  two  fiscal  years. 

(a)  Its  revenue  (Including  both  salee  to 
unaffiliated  customers  and  Intersegment  sales 
or  transfers)  is  10  percent  or  more  of  the 
combined  revenue  (sales  to  unaffiliated  cus- 
tomers and  Intersegment  sales  or  transfers) 
of  all  of  the  registrant's  industry  segments, 

(b)  The  abeolute  amount  of  its  operating 
profit  or  operating  loss  is  10  percent  or  more 
of  the  greater,  in  absolute  amovmt,  of: 

(I)  The  combined  operating  profit  of  all 
Industry  segments  that  did  not  incur  an  op- 
erating loss;  or 

(II)  The  combined  operating  loss  of  all  in- 
dustry segments  that  did  Incur  an  operating 
loss. 

(c)  Its  identifiable  assets  are  10  percent  or 
more  of  the  combined  identifiable  assets  of 
all  Industry  segments. 

Revenue,  operating  profit  or  loss,  and  identi- 
fiable assets  reUtlng  to  thoee  foreign  opera- 
tions that  have  not  been  disaggregated  along 
Industry  lines  on  grounds  of  Impracticability 
(see  paragraph  18)  shall  be  Included  In  com- 
puting the  combined  revenue,  ocwiblned  op- 
erating profit  or  operating  loss,  and  combined 
Identifiable  assets  of  the  registrant's  indus- 
try segments. 

17.  The  results  of  applying  the  percentage 
tests  in  paragraph  16  shall  be  evaluated  from 
the  standpoint  of  interperlod  comparability 
before  final  determination  of  a  registrant's 
reportable  segments  is  made  For  instance, 
Interperlod  comparability  would  most  likely 
require  that  an  industry  segment  that  has 
been  significant  in  the  past  and  Is  expected 
to  be  significant  In  the  future  be  regarded 
as  a  reportable  segment  even  though  it  falls 
to  satisfy  the  tests  In  paragraph  16  in  either 
fiscal  year. 

18.  The  combined  revenue  from  sales  to 
unaffiliated  customers  of  all  report«ble  seg- 
ments (that  is,  revenue  not  including  Inter- 
segment sales  or  transfers)  shall  constitute 
at  least  78  percent  of  the  combined  revenue 
frx»n  sale*  to  nnaflUlated  cTistomers  of  all 
Industry  segments  The  test  shall  be  applied 
Bep«irately  for  each  o*  the  last  two  fiscal 
years.  Revenue  relating  to  thoee  foreign  op- 
erations that  have  not  been  disaggregated 
along  industry  Unee  on  grounds  of  Impracti- 
cability shall  be  included  in  the  denominator 
of  the  computation  required  by  this  para- 
giapto  and  will  be  Included  in  the  numerator 
If  those  operations  have  bene  Identified  (In 
accordance  with  paragraphs  15  and  16)  as 
a  reportable  segment.  If  the  Indusrtry  seg- 
ments identified  as  reportable  in  accordance 
with  ijaragraphs  16  and  17  do  not  satisfy  the 
75  percent  test  in  this  paragraph,  additional 
Industry  segments  shall  be  identified  as  re- 
portable segments  (subject  to  the  provisions 
of  this  paragraph)  untU  the  75  percent  test 
is  met. 

19.  As  the  number  of  industry  segments 
tha  would  be  Identified  as  reportable  seg- 
ments in  accordance  with  paragraphs  16-18 
Increases  above  10,  the  question  of  whether 
a  practical  limit  has  been  reached  comes 
Increasln^y  Into  consideration,  and  combin- 
ing the  most  closely  related  industry  seg- 
ments into  broader  reportable  segments  may 
be  appropriate.  Oombinatlons  shall  be  made, 
however,  only  to  the  extent  necessary  to  con- 
tain the  number  of  reportable  segments 
within  practical  Umlts  while  still  meeting  the 
75  i>ercent  test. 

DETERMINATION    OF    RKPORTABLX    POREIGN 
HOMOGENEOUS    GEOGRAPHIC    SEGMENTS 

20.  If  a  registrant's  foreign  operations  are 
conducted  In  two  or  more  geographic  areas 
as  defined  In  paragraph  21  the  financial  in- 
formation  required   by   this   item   ahall   be 
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piresented  separately  for  each  slgnlflcant  for- 
el^  geographic  area,  and  In  the  aerere^te 
for  all  other  foreign  geographic  areaa  not 
deemed  slgnlflcant.  A  geographic  area  shall 
b«  regarded  as  significant,  for  the  purpose 
of  applying  this  paragraph,  If  Ite  revenue 
from  sales  to  unafllllated  customers  or  Ite 
Identifiable  assets  are  10  percent  or  more  of 
related  consolidated  amounts. 

21.  Foreign  geographic  areas  are  Indi- 
vidual countries  or  groups  of  countries  as 
may  be  determined  to  be  appropriate  In  reg- 
Istranfs  particular  circumstances.  No  single 
method  of  grouping  the  countries  In  which 
a  registrant  c^>erate6  Into  the  geographic 
areas  can  reflect  all  of  the  dlfferencea  among 


lnt<m»tlonal  business  environments  Tach 
registrant  shall  group  lt«  foreign  operaUona 
on  the  b«Lsls  of  the  dl.Terences  that  are  most 
important  In  this  particular  circumstance*. 
Factors  to  be  considered  Include  proximity, 
economic  affinity,  slmilarltlee  In  buslneea 
environments,  and  the  nature,  scale,  and 
degree  of  Interrelationship  of  the  registrant's 
operations  in  the  various  countries. 

Appendix  B — Industry  Segment  Rzpobtinc 

The  table  set  forth  below  Is  an  Illustration 
of  the  presentation  In  tabular  form  of  th« 
Information  required  by  paragraph  (c)(1) 
of  the  business  item  regarding  industry 
segments. 


Indoatrjr  wtLiwiit 


Oibm 
IndiMtry 


Financial  information  relating  to  induxtry  iH-gmentn 


Industry  segment 


B 


Other 
Industry 
segments 


Adjustments 

and  eilmK 

natioiu 


ConaoH- 
dMioas 


?<iifs    to    nnafflllated    cnstomers 

vy«ar): 

bitcnccmcnt  sales  ijttt): 

I — 

2 

3 

4 

5 

Total  reveniM  (year): 

1 

2 _ 

3 

4 - 

5 

Depreciation,  depletion  and  amor- 
tization expense  (year): 

1 

2 

3 

4 

Capital  expeodltures  (year): 

1 

2... 

3 

4 

5 

Operating  profit  or  loss  (year): 

1 

2 

3 _ 

Equity  in  net  income  of  vertically 
integrated  X  Co.  (year): 
1 

4"  Z.Z.Z.Z.".~"S1Z.1~-ZSI. 

5 

IdentlBable  assets  at  end  of  (year): 

1 

2 

3 

4 

5 

Investment  in  net  assets  of  ver- 
tksaUy  integrated  X  Co.  (year): 

1 

2 

S 


Appendix  C — Porkcw  and  Domestic  Opbrations 

The  table  set  forth  below  la  an  Illustration  of  the  presentation  In  tabular  form  of  ttt» 
Information  required  by  paragraph  (d)  of  the  btislness  Item  regarding  foreign  and  domestic 
operations. 


United  Staue  ' 


Oeocraphle  : 


AdtOMllMBtS 

UkA  CocuoUdatloas 


Bala    to 
ywar 

1 

X.. 
8.— 

4 

< 


Tmaftlltated    eostoraen 


Adjivtments 

•ndeUmi- 

natloos 


Conaott- 
dattoDs 


Kiport  sales  to  unaffiliated  custo- 
mers (year): 

1 

2 , 

3 


Transfers  between  geographic  areas 
(year): 

1 

2 

3 

4 

5 

Total  revenue  (year): 

1 

2 -- 

3 

4 _ 

6 

Operating  profit  or  loas  '(year): 

1 

2 

8 

4 

6 

Identifiable  assets  at  end  of  (year): 


'  Or  appropriate  area  of  domestic  operations. 

»  Or  some  other  reasonable  measure  of  profitability. 

ITEM  2.  DESCRIPTION  OF  PROPERTY 

(a I  St.ate  briefly  as  to  each  of  registrant's 
Industry  segments  discussed  In  Item  1  the 
location  and  general  character  of  the  princi- 
pal plants,  mines  and  other  materially  im- 
portant physical  properties  of  the  registrant 
and  Its  subsidiaries.  If  any  such  property  Is 
not  held  Ln  fee  or  Is  held  subject  to  any 
major  encumbrance,  so  state  and  briefly  de- 
scribe how  held  (The  remainder  of  this  Item 
would  be  the  same  as  exLstlng  Item  10  of 
Form  S-1  except  for  changes  in  cross  refer- 
ences and  the  inclusion  of  information  rele- 
vant to  filings  under  the  Exchange  Act.) 

2.  Item  1  of  Form  10  is  proposed  to  be 
revised  to  read  as  follows : 

§  249.210  Form  10.  eeneral  form  for 
registration  of  gecuritie*  pursuant  to 
section  12  (b)  or  (g)  of  the  Securi- 
ties Exchange  ,\cl  of  1934. 


nXM   1.  BUSINESS 

(a)  State  the  year  in  which  the  registrant 
was  organized  and  Its  form  of  organization 
(such  as  "a  corporation,"  or  "imlnoorpo- 
rated  association"  or  other  appropriate  state- 
ment) . 

(b)  The  description  of  the  btisiness  shall 
include  the  information  required  by  Item  1 
of  Form  S-K. 

(c)  (This  paragraph  is  the  same  as  In- 
struction 9  to  Item  1  of  Form  10  and  the 
Note  thereto.) 


3.  Item  1  of  Form  10-K  is  proposed  to 

be  revised  to  read  as  follows: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  .Act  of  1934. 


ITEM   1.  BUSINESS 

The  description  of  the  business  shall  In- 
clude the  Information  required  by  Item  1 
of  Form  S-K. 

4.  Item  9  of  Form  S-1  is  proposed  to 
read  as  follows : 


§  239.11  Form  S-1,  registration  state- 
ment under  the  Securities  Act  of 
1933. 

•  •  •  •  • 

ITEM  9.  DESCRIPTION  OF  BUSINESS 

(a)  The  description  of  the  business  shall 
Include  the  information  required  by  Item  1 
of  Form  S-K. 

(b)  (This  paragraph  Is  the  same  as  In- 
struction 9  to  Item  9  of  Form  S-1  and  the 
Note  thereto.) 

•  •  •  •  • 

5.  Paragraphs  (b)  and  (d)  of  Item  5 
of  Form  S-7  are  proposed  to  be  amended 
to  read  as  follows: 

§  239.26  Form  S-7,  for  registration  un- 
der the  Securities  Act  of  1933  of  se- 
curities of  certain  issuer*. 


ITEM    8.    BUSINESS 


(a) 


(b)  Information  relating  to  industry  seg- 
ments and  classes  of  similar  products  and 
services  shall  be  furnished  in  accordance  with 
the  provisions  of  paragraph  (c)  of  Item  1 
of  Form  S-K. 

tc)    •  •  • 

(d)  Information  relating  to  foreign  opera- 
tions and  export  sales  shaU  be  furnished  in 
accordance  with  the  provlsione  of  i>aragraph 
(d)   of  Item  1  of  Form  8-K. 

•  •  •  •  • 

6.  Item  18  of  Form  S-S  Is  proposed  to 
be  Eimended  to  read  as  foUows: 

§  2.39.16b  Form  S— 8.  for  registration 
under  the  Se<-uriti«'»  Kr\  of  1933  of 
securities  to  be  offered  to  employees 
pursuant  to  certain  plans. 

•  *  •  •  • 

(a)  Include  a  description  of  the  business 
done  by  the  issuer  and  Its  subsldlaxles  during 
the  fiscal  year  which  wiU,  In  the  opinion  of 
management,  indicate  the  general  nature  and 
scope  of  the  bu.slne.ss  of  the  issuer  and  Its 
subsidiaries  Information  relating  to  the 
Issuer's  industry  segments,  classes  of  similar 
products  and  services,  foreign  operations  and 
export  sales  shall  be  furnished  In  accordance 


with  paragraphs  (c)    and   (d)   of  Item  1  <rf 
Form  S-K. 

•  •  •  *  • 

7.  Paragraph  (b)  (8)  of  Item  14  <rf 
Securities  Exchange  Act  Schedule  14A  Is 
proposed  to  be  amended  to  read  as  fol- 
lows: 

§240.14a-101       Schedule    14\.    Informs 
lion  required  m  proxy  slatenu-nl-. 

Item  14.  •   •   • 

(b)    •   •    • 

(8)  Information  relating  to  the  Issuer's 
Indtistry  segments,  classes  of  similar  products 
and  aervlces,  foreign  operations  and  export 
salee  shall  be  furnished  in  accordance  with 
the  provisions  of  paragraphs  (c)  and  (d)  of 
Item  I   of  Form  S-K. 

8.  Paragraph  (b)  (6)  of  Rule  14a-3 
and  Paragraph  (a)  (6)  of  Rule  14c-3  are 
proposed  to  be  amended  to  read  as 
follows: 

§  240.14a— 3  Information  to  be  fur- 
nished to  securit'  holders. 

§  240.14c— 3  .\nnual  reivort  to  be  fur- 
nished security  holders. 

•  •  •  •  • 

(6)  The  report  shall  contain  information 
relating  to  the  issuer's  industry  segments, 
classes  of  similar  products  and  services,  for- 
eign operation*  and  export  sales  furnished  in 
accordance  with  the  provtsious  of  i>aragraphs 
(c)   and   (d)   of  Item  1  of  Form  S-K. 

•  •  •  «  • 

9.  Item  10  of  Form  S-1,  Item  3  of  Form 

10  and  Item  3  of  Form  10-K  are  proposed 
to  be  amended  to  read  as  follows : 

§  239.11  Form  S— 1,  registration  slale- 
menl    under    the    Securities    Kc\    of 

1933. 

§  249.210  Form  10,  general  form  for 
registration  of  securities  pursuant  to 
section  12  (b)  or  ( g  )  of  the  S-ruri- 
lie*  Exchange  Xrl  of  193  i, 

§249.310  Form  KUK.  annual  r.-ixwl 
pursuant  to  section  13  or  l,'}(d)  of 
the  Securities  Exchange   \ct  of  1934. 

•  •  •  •  • 

FROPntTTES 

Information  relating  to  properties  shall  be 
furnished  in  accordance  with  the  provisions 
of  Item  2  of  Form  S-K. 

10.  Paragraph  (a)  of  Instruction  13  of 
the  Instructions  as  to  Exhibits  of  Form 
S-1  and  Paragraph  (ai  of  Instruction  9 
of  the  Instructions  as  to  Exhibits  of  Form 
10  are  proposed  to  read  as  follows : 

§239.11  Form  S-1,  registration  sute- 
menl    under    the    -Securities    \c\    of 

1933. 

§249.210  Form  10.  gmeral  form  for 
registration  cf  securities  pursuant  to 
section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

•  •  •  •  • 

(a)  CJoples  of  every  contract  material  to  an 
Industry  segment  and  not  made  in  the 
ordinary  course  of  business  which  is  to  be 
performed  in  whole  or  in  part  at  or  after  the 
filing  of  the  registration  statement  or  which 
was  made  not  more  than  two  years  before  fil- 
ing, except  contracts  called  for.  or  the  omis- 
sion of  which  is  expressly  authorized  by  the 
foregoing  instructions  On^y  contract*  need 
be  filed  as  to  which  the  registrant  or  a  sub- 
sidiary of  the  registrajit  Is  a  party  or  has 
succeeded  to  a  party  by  assumption  or  asslgn- 
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ment.    or    In    which    the   registrant   or   such 
subsidiary  has  a  beneficial  Interest. 


(Sees.  8,  7.  8,  10.  19(a).  48  SUt.  78.  79.  81,  86; 
sees.  12,  13,  14,  15(d).  23(a),  48  Stat.  892, 
894.  901;  sees.  205,  209.  48  Stat  906.  908;  sec 
203(a).  49  Stat.  704;  sees.  1.  3.  8.  49  Stat.  1376, 
1377.  1379;  sec.  301.  54  Stat.. 857;  sees.  8.  202, 
68  Stat.  685,  686;  sees.  3.  4.  5.  6.  78  Stat.  566- 
568,  669,  570-574;  sec.  1,  79  Stat.  1051;  seca. 
1,  2,  3,  82  Stat.  454,  455;  sees.  1.  2.  3-5.  28(c), 
84  Stat.  1435,  1497;  sec.  105(b) .  88  Stat.  1503; 
sees.  8.  9.  10.  11.  18.  89  Stat.  117.  118.  119, 
121,  155;  (15  U.S.C.  77f,  77g.  77h,  77J,  77s(a), 
78Z,  78m,  78n,  78o(d) .  78w(a)  ) .) 

Statutory  Authority  for  Proposed 

Amendments 

The  foregoing  amendments  to  Forma 
S-1,  S-7  and  S-8  are  proposed  pursuant 


PROPOSED    RULES 

to  section  6,  7,  8,  10  and  19(a)  of  the 
Securities  Act  and  the  revisions  sub- 
mitted as  to  Forms  10  and  10-K  and  to 
Regulation  14A  are  proposed  pursuant 
to  sections  6,  7,  8.  10  and  19(a)  of  the 
the  Exchange  Act,  sections  12(e)  and  20 
(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  and  sections  20(a)  and 
38(a)  of  the  Investment  Company  Act 
of  1940. 

Pursuant  to  section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has  con- 
sidered the  impact  that  these  proposals 
would  have  on  competitimi  and  Is  not 
aware,  at  this  time,  of  any  burden  that 
such  rules,  if  adopted,  would  impose  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  that 
Act.   However,  the  Commission  specifi- 


cally invites  comments  as  to  tl.B  competi- 
tive Impact  of  these  proposals,  if 
adopted. 

In  addition,  the  Commission  Is  mind- 
ful of  the  cost  to  registrants  and  others 
of  its  proposals  and  recognizes  Its  respon- 
sibilities to  weigh  with  care  the  costs  and 
benefits  which  result  from  its  rules.  Ac- 
cordingly, the  Commission  specifically 
invites  comments  on  the  costs  to  regis- 
trants and  others  of  the  adoption  of  the 
proposals  published  herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
May  10,  1977. 

[PR  Doc.77-14237  Piled  5-19-T7;8:45  am) 
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PROPOSED   RULES 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  41  CFR  Part  50-201  and  50-206  ] 

WALSH  HEALEY   PUBLIC   CONTRACTS 
ACT 

Procedures  and  Interpretation 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMM.\RY:  It  is  proposed  to  amend  our 
regrulations  and  codiiy  our  interpreta- 
tions issued  under  the  Walsh-Healey 
Public  Contracts  Act.  Experience  has 
demonstrated  a  need  for  these  clarifying 
and  interpretative  amendments. 

DATE:  Comments  on  this  proposal  will 
be  received  until  June  20,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Administrator,  Wage  and  Hour 
Division.  Room  S3502,  New  Department 
of  Labor  Building.  200  Constitution  Ave- 
nue. NW.,  Washington.  D.C..  20210.  The 
comments  may  be  examined  during  reg- 
ular working  hours.  After  expiration  of 
the  time  for  submitting  comments  the 
comments  will  be  evaluated  and  appro- 
priate action  taken. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alvln  Bramow.  Deputy  Associate 
Solicitor.  Division  of  General  Legal 
Services,  Office  of  the  Solicitor,  Room 
N2464,  New  Department  of  Labor 
Building,  200  Constitution  Ave.,  NW.. 
Washington.  DC.  20210.  phone  202- 
523-5293. 

SUPPLEMENTARY  INFORMATION; 
It  Is  proposed  to  codify  in  41  CFR  Part 
50-201  the  fact  that  Walsh-Healey  Public 
Contracts  Act  determinations  of  eligibil- 
ity of  a  bidder  as  a  manufacturer  or 
regular  dealer  are  usualy  made  by  the 
contracting  officer  and  reviewed  by  the 
Department  of  Labor.  It  is  further  pro- 
posed to  codify  our  position  that  bad 
faith  misrepresentations  concerning  a 
bidder's  being  a  regular  dealer  or  manu- 
facturer are  a  basis  for  the  contracting 
officer's  voiding  the  contract  ad  initio. 
Also  new  Walsh-Healey  Act  regulations 
Issued  by  agencies  other  than  the  De- 
partment of  Labor  would  require  ap- 
proval of  the  Administrator  prior  to  be- 
coming effective.  Current  reg\ilations 
would  not  require  such  approval  and 
would  remain  In  effect  except  for  those 
at  variance  with  Department  of  Labor 
Regulations.  Interpretation  of  the  terms 
manufacturer,  assembler  and  regulstr 
dealer  are  proposed  to  be  included  in  a 
new  part,  41  CFR  Part  50-206. 

This  document  was  prepared  under 
the  direction  and  control  of  Warren  D. 
Landls,  Acting  Administrator,  Wage  and 
Hour  Division,  Room  S3502.  New  De- 
partment of  Labor  Building,  200  Consti- 
tution Ave.,  N.W.,  Washington,  D.C. 
20210,  phone  202-523-8305. 

Accordingly,  it  is  proposed  to  amend 
Part  50  of  Title  41  as  follow-s : 

1.  It  Is  proposed  to  amend  Part  50- 
201  by  adding  a  new  paragraph  (bJ  to 
§  50-201.101,  ma^irtng  the  present  section 
into  paragraph  ( a  i  with  appropriate  re- 


designation  of  the  subparagraphs  there- 
in, as  follows: 

PART   50-201— GENERAL   REGULATIONS 

§  50-201.101      Manufacturer    or    regular 
dealer. 

(a)  Definitions.  A  bidder  or  contractor 
sliEill  be  deemed  to  be  a  "manufacturer" 
or  "regular  dealer"  within  the  meaning 
of  the  stipulation  required  by  section 
1(a)  of  the  act  and  §  50-201. Kai  if  he 
falls  within  one  of  the  following  cate- 
gories : 

(1)  A  manufacturer  is  a  person  who 
owns,  operates,  or  maintains  a  factory 
or  establishment  that  produces  on  the 
premises  the  materials,  supplies,  articles, 
or  equipment  required  under  the  con- 
tract and  of  the  general  character  de- 
scribed by  the  specifications. 

(2>  A  reg^^la^  dealer  is  a  person  who 
owns,  operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  supplies,  articles,  or 
equipment  of  the  general  character  de- 
scribed by  the  specifications  and  required 
under  the  contract  are  bought,  kept  in 
stock,  and  sold  to  the  public  in  the  usual 
course  of  business. 

(1)  A  regular  dealer  in  lumber  and 
timber  products,  if  a  wholesale  lumber 
dealer,  may  be  a  person  who  owns,  oper- 
ates, or  maintains  a  place  of  business  in 
which  the  materials,  supplies,  articles, 
or  equipment  of  the  general  character 
described  by  the  specifications  and  re- 
quired under  the  contract  are  bought 
for  the  account  of  such  person  and  sold 
to  the  public  in  the  usual  course  of 
business:  Provided.  That  at  least  more 
than  50  percent  of  his  business  is  such 
purchase  and  sale  of  such  materials, 
supplies,  articles,  or  equipment;  And 
provided  further.  That  upon  all  orders  to 
manufacturers  for  direct  shipment  to 
the  United  States  he  agrees  to  insert  a 
notice  to  the  manufacturer  to  the  effect 
that  the  supplies  are  purchased  for  the 
United  States  and  that  the  manufac- 
turer is  within  the  terms  of  §  50-201.104 
requiring  compliance  with  the  provisions 
of  the  Public  Contracts  Act. 

(ii)  A  machine  tool  dealer  may  be  a 
person  possessing,  through  contract  or 
agreement  with  a  manufacturer,  the  re- 
sponsibility for  seUing  that  manufactur- 
er's products,  with  respect  to  a  specific 
territory  and  who  is  authorized  by  such 
manufacturer  U>  offer  its  products  and  to 
negotiate  and  conclude  contracts  for  the 
furnishing  thereof:  Provided,  That  upon 
all  orders  to  manufacturers  for  direct 
shipment  to  the  United  States  he  agrees 
to  insert  a  notice  to  the  manufacturer  to 
the  effect  that  the  supplies  are  purchased 
for  the  United  States  and  that  the  man- 
ufacturer is  within  the  terms  of 
§  50-201.104  requiring  compliance  with 
the  pHTovlsions  of  the  Public  Contracts 
Act. 

(ui)  A  regular  dealer  In  hay,  grain, 
feed,  or  straw  may  be  a  person  who  owns, 
operates,  or  maintains  a  store,  ware- 
house, or  other  place  of  business  in  which 
the  materials,  supplies,  articles,  or 
equipment  of  the  general  character  de- 
scribed by  the  specifications  and  required 
under  the  contract  are  bought  for  the 


account  of  such  person  and  sold  to  the 
public  in  the  usual  course  of  business, 
and  whose  principal  business  Is  such 
purchase  and  sale  of  such  materials, 
supplies,  articles,  or  equipment. 

(iv)  A  regular  dealer  in  raw  cotton 
may  be  a  person  who  owns,  operates  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the  speci- 
fications and  required  under  the  contract 
are  bought  for  the  account  of  such  per- 
son and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  principal 
business  is  such  purchase  and  sale  of 
such  materials,  suppUes.  articles  or 
equipment. 

(v)  A  regular  dealer  in  green  coffee 
may  be  a  person  who  owns,  operates  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  in  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the  speci- 
fications and  required  under  the  con- 
tract are  bought  for  the  account  of  such 
person  and  sold  to  the  public  in  the  usual 
course  of  business,  and  whose  principal 
business  is  such  purchase  and  sale  of 
such  materials,  supplies,  articles  or 
equipment. 

<vl)  A  regular  dealer  in  petroleimi  may 
be  a  person  who  owns,  operates,  or  mtiin- 
talns  petroleum  distribution  equipment 
and  a  store,  warehouse,  or  other  place  of 
business  in  which  petroleum  products  of 
the  general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in  the 
usual  course  of  business,  and  whose  prin- 
cipal business  is  such  purchase  and  sale 
of  such  petroleum  products. 

(vll)  A  regular  dealer  in  agricultural 
liming  materials  may  be  a  person  who 
owns  or  controls  the  necessary  equip- 
ment customarily  required  for  delivering 
agricultural  liming  materials  to  farms  or 
for  spreading  such  materials  on  fields, 
who  has  made  arrangements  to  purchase 
liming  materials  of  the  general  character 
described  by  the  specifications  and  re- 
quired under  the  contract  from  a  manu- 
facturer, and  who  offers  such  material 
for  sale  to  the  public  in  the  usual  course 
of  business. 

(viil)  A  regular  dealer  In  tea  may  be 
an  Importer  who  owns,  operates,  or 
maintains  a  store,  warehouse,  or  other 
place  of  business  In  which  materials, 
supplies,  articles  or  equipment  of  the 
general  character  described  by  the  speci- 
fications and  required  under  the  contract 
are  bought  for  the  accoimt  of  such  per- 
son and  sold  to  the  public  in  the  usual 
course  of  business. 

(Ix)  A  regular  dealer  in  raw  or  im- 
manufactured  cotton  llnters  may  be  a 
person  who  owns,  operates  or  maintains 
a  store,  warehouse,  or  other  place  of 
business  in  which  materials,  supplies, 
articles,  or  equipment  of  the  general 
character  described  In  the  specifications 
and  required  under  the  contract  are 
bought  for  the  account  of  such  person 
and  sold  to  the  public  in  the  usual  course 
of  business,  and  whose  principal  business 
Is  such  purchase  and  sale  of  such  mate- 
rials, supplies,  articles,  or  equipment. 
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(x)  A  regular  dealer  in  used  auto- 
matic data  processing  equipment  may  be 
a  perw>n  who  owns  or  controls  previously 
owned  or  used  items,  materials,  supplies, 
articles,  or  equipment  of  the  general 
character  described  in  the  specifications 
and  required  under  the  contract  and  who 
offers  such  items  for  sale  to  the  public  In 
the  usual  course  of  business  and  whose 
principal  business  is  the  purchase  and 
sale  of  such  items,  materials,  supplies, 
articles,  or  equipment. 

(3)(i)(A)  Except  as  hereinafter  pro- 
vided, every  bid  received  from  any  bid- 
der who  does  not  fall  within  one  of  the 
foregoing  categories  shall  be  rejected  by 
the  contracting  officer. 

(B)  If  It  Is  discovered  after  an  award 
that  the  bidder  did  not  act  in  good  faith 
In  representing  that  it  was  a  manufac- 
turer or  regiilar  dealer  within  the  mean- 
ing of  the  stipulations  as  interpreted 
In  this  Chapter  50,  such  contract  shall, 
immediately  upon  such  discovery,  be 
voided  db  initio  by  the  ctwitracting 
officer.  Lack  of  good  faith  may  be  In- 
ferred from  the  f£u;t8  in  the  case. 

(11)  Whenever  justice  and  the  public 
interest  win  be  served,  bids  for  a  con- 
tract or  class  of  contracts  will  be  ex- 
empted from  the  foregoing  requirement 
by  the  Secretary  of  Labor  upon  the  re- 
quest of  the  head  of  the  contracting 
agency  or  department  when  accom- 
panied by  his  finding  of  fact  that  it  win 
be  so  difficult  to  obtain  satisfactory  bids 
for  the  contract  or  class  of  contracts  un- 
der the  stipulated  restrictions,  that  the 
conduct  of  the  Grovemment  business  win 
be  seriously  Impaired. 

(b)  Determination  of  eligibility.  (1) 
The  responsibility  for  applying  the  stated 
eligibility  requirements  In  order  to  de- 
termine whether  or  not  a  bidder  is  quali- 
fied as  a  manufacturer  or  regular  dealer 
before  award  rests  In  the  first  Instance 
with  the  contracting  agency  pursuant  to 
authority  delegated  by  the  Secretary  of 
Labor  in  accordance  with  section  4  of 
the  Act.  (Circular  Letter  8-61.)  Con- 
tracting agencies  shall  obtain  and  con- 
sider all  available  factual  evidence  es- 
sential to  eligibility  determlnatlcms  for 
an  bidders  on  contracts  subject  to  the 
Act 

(2)  Any  decision  of  the  contracting 
agency  is  subject  to  review  by  the  De- 
partment of  Labor  according  to  the 
procedures  outlined  below.  The  decision 
of  the  Department  of  Labor  shall  be 
final  with  respect  to  the  procurement 
or  procurements  at  issue. 

(3)  "Hie  Department  of  Labor  shall 
give  great  weight  to  the  technical  knowl- 
edge and  expertise  of  the  contracting 
agencies  and  the  Department  of  Labor 
shall  uphold  the  contracting  agencies' 
Initial  determinations  unless  the  deter- 
minations are  found  to  be  arbitrary, 
capricious  or  otherwise  not  In  accord- 
ance with  the  evidence  presented  or  with 
the  law. 

(4)  The  Department  of  Labor  may  de- 
termine the  quaUfications  of  a  bidder  in 
the  first  instance  in  the  absence  of  any 
decision  by  the  contracting  agency. 

(5)  The  contracting  agency  shall  in- 
vestigate   and    determine    the    Walsh- 
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Healey  eligibility  status  of  a  bidder  in  at 
least  the  foUovrtng  circimistancee  and 
shall  not  merely  rely  on  the  representa- 
tion or  affirmation  of  a  bidder : 

(I)  In  all  cases  where  a  bidder  has  not 
prevlou^y  been  awsirded  a  contract  sub- 
ject to  the  Act  by  the  individual  pro- 
curing office: 

(II)  In  all  cases  where  a  pre-award 
investigation  or  survey  ot  a  bidder's 
operations   is  otherwise   made: 

(ill)  In  all  cases  where  there  is  a  pro- 
test of  a  bidder's  ellgtbUlty;  and 

(iv)  In  all  eases  where  a  contracting 
officer  may  have  reason  to  question  a 
bidder's  eiiglbUlty.  sxich  as  where  the 
proposed  place  of  contract  performance 
and  shipment  is  other  than  the  location 
of  the  bidder's  place  of  business. 

(6)  The  following  procedures  shall  be 
utilized  by  the  contracting  officer  to 
processing  an  eligibility  case: 

(1)  When  the  contracting  officer  has 
determined  that  an  apparently  success- 
ful bidder  or  offeror  Is  ineligible,  the  con- 
tracting officer  shall  promptly  notify  the 
bidder  or  offeror  in  writing  that: 

(A)  It  does  not  meet  the  eligibility  re- 
quirements, and  the  specific  reason 
therefor; 

(B)  If  it  wishes  to  protest  such  deter- 
mination, tt  may  submit  any  evidence 
concerning  Its  eligibility  to  the  contract- 
ing officer  within  a  reasonable  time  as 
set  by  the  contracting  officer;  and 

(C)  If,  after  rc\1ew  of  the  e\'ldence 
submitted  by  the  bidder  or  offeror,  the 
contracting  officer  does  not  reverse  the 
decision,  the  bidder's  or  offeror's  pro- 
test, together  with  all  pertinent  evidence, 
win  be  forwarded  to  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor  for  a  final  deter- 
mination, and  the  bidder  or  offeror  win 
be  so  notified. 

(11)  'When  another  bidder  or  offeror 
chaUenges  the  eligibility  of  the  appar- 
ently successful  bidder  or  offeror  prior 
to  award: 

(A)  The  contracting  officer  shaH 
promptly  notify  the  protestor  and  the 
apparently  successful  bidder  or  offeror 
in  writing: 

(1)  That  they  may  submit  evidence 
concerning  the  matter  to  the  contracting 
officer  within  a  reasonable  time  as  set 
by  the  contracting  officer;  and 

(2)  That  after  review  of  such  evi- 
dence, the  contracting  officer  wUl  direct 
a  preaward  survey,  if  necessary,  and 
reach  a  decision  on  aU  the  evidence.  The 
contracting  officer  shan  then  forward  the 
decision  and  entire  record  to  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
for  a  final  determination. 

(ill)  (A)  If  the  contracting  officer  for- 
wards the  case  to  the  Department  of 
Labor  for  review  of  ellglbUlty  under  the 
Act,  award  wlU  be  held  in  abeyance  until 
the  contracting  officer  receives  a  final 
determination  from  the  Department  of 
Labor,  unless  the  contracting  officer  finds 
that  award  should  be  made  Immediately 
because: 

(2)  The  items  to  be  procured  are 
urgently  required;  or 

(2)  Delay  of  delivery  or  performance 
by  faUure  to  make  the  award  promptly 
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win   result   to   substantial   hardship   to 
the  Government. 

(B)  If  the  contracting  crfBcer  decides 
to  proceed  with  the  award,  the  contract- 
ing officer  shall  give  written  notice  of  the 
decision  to  proceed  to  the  protester,  the 
Department  of  Labor  and  to  other  con- 
cerned parties. 

<1t)  If  an  award  is  made  under  para- 
graph tb)(6)(iii)  erf  this  section,  the 
contracting  officer  shall  sulMnit  to  the 
Department  of  Labor  documentation  ex- 
plaining the  need  for  making  an  award 
prior  to  the  receipt  of  a  final  determina- 
tion from  the  Administrator  of  the  Wage 
and  Hour  Division. 

(V)  A  protest  received  after  award,  but 
before  final  completion  of  the  contract, 
shaU  be  investigated  and  processed  un- 
der the  provisions  outlined  in  paragraph 
(b)  (6)  (11)  of  this  section  and  forwarded 
to  the  Department  of  Labor,  and  the 
protestor  shall  be  so  notified. 

(vl)  If  the  contract  has  been  com- 
pleted tjefore  receipt  of  the  protest,  the 
protester  shaD  be  notified  that  no  action 
win  be  taken  on  the  protest. 

2.  It  Is  proposed  to  add  to  Part  50-201 
a  new  S  50-201  301  reading  as  loUows: 

§  50-20 I.JO  1      Agency  regulations. 

The  head  of  each  agency  shall  pre- 
scribe regulaticwis  for  the  administration 
of  the  Walsh-Healey  Public  Contracts 
Act  and  the  regulaticHis  in  this  part. 
Agency  reg\ilatlons.  directives  &nd  orden 
for  such  purpose  shall  be  submitted  to 
the  Administrator  of  the  Wage  and 
Hour  Division  prior  to  issuance  and  may 
not  be  enforced  prior  to  approval  by  the 
Administrator  or  prior  to  60  days  after 
submission  if  not  disapproved  by  the  Ad- 
ministrator. Currently  existing  regula- 
ticais  are  not  affected  by  this  section,  ex- 
cept where  such  regulations  are  not  in 
conformity  with  the  Walsh-Healey  Pub- 
lic Contracts  Act  and  the  Department  of 
Labor  regulations.  In  such  cases,  agency 
regtilatlons  shall  be  appropriately  revised. 

3.  It  is  proposed  to  add  a  new  Part  50- 
206  to  Chapter  50,  Title  41.  as  follows: 

PART  50-206 — THE  WALSH-HEALEY  PUB- 
LIC CONTRACTS  ACT  I^^^ERPRETAT^ONS 


6O-20fl.l 


Subftart  A — General 


The    Walsh-Healey    Public    Con- 
tr&ctB  Act. 
60-20CJ       Administration  of  the  Act. 
50-300.3       PurpoBe  and   scope  of  this  part. 

Subpart  B — [Reservadl 

Subpart  C — Contractors 

Qualification  or  Contracto* 

5O-20C.5O  To  whom  covered  contTacta  may 
be  awarded— ellglbUlty. 

60-20«.51     Manufacturer. 

60-206.53     Assembler 

50-306.53     Regxilar  dealer. 

50-306.54  Regular  dealer  m  par'acular 
products. 

50-206.55     Agento. 

50-206.56     Administrative  eremptlons. 

Am-HOBrrr:  Sec.  4.  49  Stat.  3038.  41  DB.O. 
38,  Secretary  of  Labor's  Order  No.  16-76,  40 
FR  56913.  and  Employment  Standards  Order 
3-7«,  41  FR  9016. 
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Subpart  A — General 

§  50-206.1      The     WalKh-Heale:^      Public 
(!onlracl»  Art. 

The  Walsh-Healey   Public   Contracts 
Act,  as  amended  '41  U.6.C.  35-45),  here- 
inafter   referred    to    as    the    Act,    was 
enacted  "to  provide  conditions  for  the 
purchase  of  supplies  and  .the  making  of 
contracts  by  the  United  States."  It  is 
not  an  act  of  general  applicability  to  In- 
diistry.  The  Supreme  Court  has  described 
It  as  an  Instruction  by  the  Government 
to   its    agents    who   were   selected    and 
granted  final  authority  to  fix  the  terms 
and  conditions  under  which  the  Govern- 
ment will  permit  goods  to  be  sold  to  It. 
Its  purpose,  according  to  the  Supreme 
Court,  "was  to  impose  obligations  upon 
those  favored  with  Government  business 
and  to  obviate  the  possibility  that  any 
part   of   our   tremendous   national   ex- 
penditures would  go  to  forces  tending  to 
depress  wages  and  purchasing  power  and 
offending  fair  social  standards  of  em- 
ployment."   ("Perkins    v.    Lukens   Steel 
Co.,"  310  U.S.  113.  128  (1940)  ;  "Endlcott 
Johnson  Corp.  v.  Perkins,"  317  U.S.  501 
a943).)    To  this  end,  the  Act  requires 
those  who  enter  Into  contracts  to  per- 
form   Government  work  subject  to  Its 
terms  to  adhere  to  specifically  prescribed 
representations  and  stipulations  as  set 
forth  In  41  CFR  50-201.1  pertaining  to 
qualifications  of  contractors,  minimum 
wages,  overtime  pay,  safe  and  sanitary 
working  conditions  of  workers  employed 
on  the  contract,  the  use  of  child  labor  or 
convict  labor  on  the  contract  work,  and 
the  enforcement  of  such  provisions.  Ex- 
cept as  otherwise  specifically  provided, 
these  representations   and   stipulations 
are  required  to  be  Included  in  every  con- 
tract "for  the  manufacture  or  furnishing 
of    materials,     supplies,     articles,     and 
equipment    in    any    amount    exceeding 
$10,000"  which  is  made  and  entered  into 
by  an  agency  of  the  United  States  or 
other  entity  as  designated  in  section  1 
of  the  Act,  hereinafter  referred  to  as 
"contracting  agency."  Contractors  per- 
forming work  subject  to  the  Act  thus 
"enter  into  competition  to  obtain  gov- 
ernment business  on  terms  of  which  they 
are  fairly  forewarned  by  inclusion  In  the 
contract."   ("Endicott  Johnson  Corp.  v. 
Perkins,  supra,"  317  U.S.  at  507.)  The  Act 
also  provides  for  enforcement  of  the  re- 
quired representations  and  stipulations 
by  various  methods.  Certain  exemptions 
from  the  application  of  the  Act  are  pro- 
vided in  section  9  of  the  statute.  Other 
exemptions,  variations,   smd  tolerances 
may  be  provided  under  section  6  of  the 
statute  by  the  Secretary  of  Labor  or  the 
President. 

§  30-206.2      AdminUtration  of  iho  Art. 

fa  I  The  Secretary  of  Labor  is  author- 
ized and  directed  to  administer  the  pro- 
visions of  the  Act,  to  make  investiga- 
tions, findings,  and  decisions  thereun- 
der, and  to  make,  amend,  and  rescind 
rules  Eind  regulations  with  respect  to  its 
application  (see  sections  4  and  5) .  The 
Supreme  Court  has  recognized  that  the 
Secretary  may  Issue  rulings  defining  the 
coverage  of  the  Act,  ("Endicott  Johnson 


Corp.  T,  Perkins,  supra".)  According  to 
the  Court  (ibid.).  In  the  statute  as  orig- 
inally enacted  "Congress  submitted  the 
administration  of  the  Act  to  the  judg- 
ment of  the  Secretary  of  Labor,  not  to 
the  judgment  of  the  courts."  An  amend- 
ment to  the  Act  in  1952  added'  specific 
provisions  for  judicial  review  (see  sec- 
ticwi  10) .  The  Secretary  has  promulgated 
regulations  to  carry  out  provisions  of  the 
Act,  which  are  set  forth  elsewhere  In  this 
chapter  (Part  50-201  (general  regiila- 
tlons)  :  Part  50-202  (minimum  wage  de- 
terminations) ;  Part  50-203  (rules  of 
practice)  ;  and  Part  50-204  ( Safety  and 
Health  Standards) ) ,  The  Secretary  of 
Labor  has  delegated  to  the  Administra- 
tor of  the  Wage  and  Hour  Division 
through  the  Assistant  Secretary  for  Em- 
ployment Standards  the  authority  to 
promulgate  regulations  and  to  issue  oflS- 
cial  rulings  and  interpretations.  So  long 
as  such  regulations,  rulings,  and  Inter- 
pretations are  not  modified,  amended, 
rescinded,  or  determined  by  judicial  au- 
thority to  be  Incorrect,  they  may  be  re- 
lied upon  as  provided  in  section  10  of 
the  Portal -to -Portal  Act  of  1947  (61  Stat. 
84.  29  U.S.C.  251,  et  seq.,  discussed  In  29 
CFR  Part  790).  Furthermore,  these  In- 
terpretations are' intended  to  Indicate  the 
construction  of  the  law  which  the  De- 
partment of  Labor  believes  to  be  correct 
and  which  wUl  be  followed  in  the  admin- 
istration of  the  Act  unless  and  until  di- 
rected otherwise  by  Act  of  Congress  or 
by  authoritative  rulings  of  the  courts. 
("Skldmore  v.  Swift  &  Co.",  323  U.S.  134 
'  1944) ,  "Roland  Co.  v.  Walling",  326  U.S. 
657  (1946)  ;  "Endicott  Johnson  Corp.  v. 
Perkins,  supra",  and  "Perkins  v.  Lukens 
Steel  Co.,  supra".) 

(b)  The  courts  have  held  that  the  "In- 
terpretations of  the  Walsh-Healey  Act 
and  the  regulations  adopted  thereunder, 
as  made  by  the  Secretary  of  Labor  act- 
ing through  his  Administrator,  are  both 
correct  and  reasonable."  ("Jno.  McCall 
Coal  Company  v.  United  States,"  374  P. 
2d  68s>.  692  (CJV.  4,  1967);  see  also 
"United  States  v.  Etovison  P\iel  and  Dock 
Company,"  371  P.  2d  705,  711-714  (C.A. 
4,  1967) .)  These  policies  are  designed  to 
protect  not  only  employees  but  also  the 
competitive  Interest  of  all  firms  qualified 
to  compete  for  covered  contracts. 

§  30—206.3      Purpose    and    !«copo    of   this 
part. 

It  Is  the  purpose  of  this  Part  50-206 
to  make  available.  In  codified  form  for 
the  guidance  of  agencies  of  the  United 
States  or  other  entitles  designated  in  sec- 
tion 1  of  the  Act  and  persons  or  firms 
contracting  therewith,  official  rixlings  and 
interpretations  with  respect  to  the 
Walsh-Healey  Public  Contracts  Act.  This 
part  constitutes  the  official  statement  of 
the  position  of  the  Department  of  Labor 
in  matters  relating  to  this  Act.  The  In- 
terpretative rules  herein  stated  super- 
sede, to  the  extent  of  any  inconsistency. 
Rulings  and  Interpretations  No,  3  and 
all  other  rulings,  Interpretations,  and 
enforcement  policies  not  set  forth  In 
this  chapter.  This  Part  50-206  illustrates 
the  principles  stated  herein  by  showing 
their  application  to  situations  which  fre- 


quently arise.  Since  it  cannot  include  ev- 
ery possible  situation,  no  Inference 
should  be  drawn  from  the  fact  that  a 
subject  or  Illustration  is  omitted.  If  doubt 
arises.  Inquiries  should  be  directed  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  Washington,  D.C.  20210,  or  to  any 
Regional  Office  of  the  Wage  and  Hou/ 
Division. 

Subpart  B — [Reserved] 

Subpart  C — Contractors 

Qualifications  of  Contractors 

§  i}©— 206.50      To      whom     covered     con- 
tracts may  be  awarded— eligibility. 

(ai(l)  Section  1(a)  of  the  Act  re- 
quires that  every  contract  subject  to  the 
Act  shaU  contain  a  representation  and 
stipulation  by  the  contractor  that  It  Is 
either  "the  manufacturer  of  or  a  regu- 
lar dealer  In"  the  commodities  to  be 
manufactured  or  used  In  the  perform- 
ance of  the  contract.  As  noted  In  the  fol- 
lowing sections,  these  terms  are  defined 
by  regulation.  The  legislative  history 
makes  it  clear  that  this  statutory  re- 
quirement is  Intended,  among  other 
things,  to  eliminate  the  award  of  con- 
tracts to  "bid  brokers,"  and  to  provide 
labor  standards  protection  for  employ- 
ees who  actually  engage  In  the  manufac- 
ture or  furnishing  of  the  goods  to  the 
Government,  by  requiring,  among  other 
things,  that  the  Government  award 
contracts  only  to  bona  fide  manufac- 
turers or  regular  dealers.  A  breach  of 
this  required  stipulation  is  a  violation 
of  the  Act;  however,  a  contractor  who 
has  been  awarded  a  contract  In  spite  of 
its  failure  to  qualltfy  as  a  manufacturer 
or  regular  dealer  is  not  relieved  of  Its 
obligation  to  comply  with  the  other  re- 
quirements of  the  Act  and  regiUatlons, 
which  are  also  contract  stipulations. 

(2)  In  implementing  Section  Ka)  of 
the  Act,  the  Secretary  of  Labor  has  de- 
fined In  41  CFR  50-201.101  the  terms 
"manufacturer"  and  "reg\ilar  dealer"  by 
stating  the  affirmative  requirements 
that  must  be  met  by  potential  contrac- 
tors before  they  may  receive  Govern- 
ment contracts  subject  to  he  Act.  Every 
bid  from  any  bidder  who  is  not  a  manu- 
facturer or  regular  dealer,  as  de- 
fined therein  and  In  accordance  with  this 
subpart,  must  be  rejected  by  the  con- 
tracting officer.  See  41  CFR  50-201.101 
(a)  (3)11). 

(3)  The  provisions  of  41  CFR  50-201.1 
require  that  the  representations  and  stip- 
ulations prescribed  in  section  1  of  the 
Act  must  be  included  in  Invitations  to  bid 
and  In  contracts  subject  to  the  Act, 
either  In  full  or  by  incorporation  by  ref- 
erence. Since  no  qualifications  may  be 
placed  on  the  required  representations 
and  stipulations,  any  bid  which  seeks  to 
avoid  full  comphance  with  the  Act  by 
any  qualification  or  reservation  must  be 
rejected.  (See  16  Comp.  Gen.  593.) 

(b)  The  responsibility  for  applying  the 
stated  ehgiblllty  requirements  in  order 
to  determine  whether  or  not  a  bidder  Is 
qualified  as  a  manufacturer  or  regular 
dealer  before  award  rests  In  the  first  In- 
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stance  with  the  contracting  agency  pur- 
suant to  authority  delegated  by  the  Sec- 
retary of  Labor  In  accordance  with  sec- 
tion 4  of  the  Act  (Circular  Letter  8-«l). 
as  detaUed  in  J  50-201. 101(b)  erf  Part 
50-201  of  this  chapter.  It  is  the  obliga- 
tion of  the  contracting  agencies  to  obtain 
and  consider  all  factual  evidence  essen- 
tial to  ellgibiUty  determinations  for  all 
bidders  on  contracts  subject  to  the  Act. 

§  50-206.51      Manufacturer. 

(a)(1)  Section  50-201.101  (a)  a)  of 
Regulations  41  CFR  Part  50-201,  defines 
a  manufacturer  as  a  "person  who  owns, 
operates,  or  maintains  a  factory  or  estab- 
lishment that  produces  on  the  premises 
the  materials,  supplies,  articles,  or  equip- 
ment required  under  the  contract  and  of 
the  general  character  described  by  the 
specifications." 

{2i  Generally,  there  should  be  no  ques- 
tion as  to  a  bidder's  eligibility.  The  bidder 
either  has,  or  has  not,  the  requisite  plant, 
equipment  and  personnel  to  produce  on 
its  own  premises  the  goods  called  for 
imder  the  Government  contract. 

(b)  A  bidder  who  desires  to  qualify 
for  an  award  as  a  manufactiu-er  must 
show  before  the  award  that  it  is  (1)  an 
established  manufacturer  of  the  particu- 
lar good  or  goods  of  the  general  character 
sought  by  the  Government  (I.e.,  that  the 
bidder  has  a  plant,  equipment  and  per- 
sonnel to  manufactiu*  on  its  own 
premises  the  goods  called  for  under  the 
contract)  or  (2)  if  the  bidder  Is  "newly 
entering"  into  such  manufacturing 
activity  that  the  bidder  has  made  all 
necessary  prior  £irrang«nents  and  defi- 
nite commitments  for  (1)  manufacturing 
space,  (il)  equipment,  and  (111)  personnel 
to  perform  on  its  own  premises  the  man- 
ufacturing operations  required  for  the 
fulfillment  of  the  contract.  A  new  firm 
which,  prior  to  the  award  of  a  contract, 
has  made  such  definite  prior  arrange- 
ments and  commitments  in  order  to 
enter  a  manufacturing  business  which 
will  qualify  ft  should  not  be  barred  from 
receiving  the  award  because  It  has  not 
yet  done  any  manufacturing,  even  if 
such  arrangement  and  commitments  are 
contingent  upon  the  award  of  a  Govern- 
ment contract.  However,  in  order  to  meet 
the  "definite  commitment"  test  for 
"newly  entering"  firms,  the  bidder  must 
have  entered  into  written,  legally  binding 
arrangements  and  commitments  prior  to, 
even  though  contingent  upon,  award, 
under  which  the  bidder  would  acquire 
for  Itself  plant,  equipment  and  personnel 
if  awarded  the  Government  contract. 
This  would  be  evidence  of  a  bona  flde 
intent  to  establish  a  continuing  manu- 
facturing entity  and,  as  such,  to  become 
an  eligible  manufacturer.  This  require- 
ment is  Intended  to  exclude  from  eligi- 
bility bidders  who  make  imsubstantiated 
a-ssertions  that  they  are  eligible  and  then 
totally  subcontract  or  broker  the  con- 
tract after  award. 

(c)  (1)  In  general,  such  "newly  enter- 
ing" firm  must  show  that  the  manufac- 
turing activity  in  question  Is  not  one 
which  has  be«i  set  up  solely  to  produce 
on  a  Government  contract  and  whose 
operations  will  be  terminated  upon  com- 
pletion of  that  contract.  In  effect,  the 


firm  must  have  established  arrangements 
on  a  continuing  basis  for  production  of 
the  goods  desired  by  the  Government. 

(2)  "Hie  documentation  required  to 
evidence  prior  arrang«nents  and  definite 
commitments  will  vary  depending  upon 
the  facts  and  circumstances  of  the  par- 
ticular case.  The  contents  and  bona  fides 
of  all  documentation  and  arrangements 
must  be  examined  to  determine  if  the 
spirit  and  intent  of  the  Act  and  the  regu- 
lations have  been  met.  The  following  are 
examples  of  what  the  Department  of 
Labor  considers  as  sufficient  evidence  of 
all  necessary  prior  arrangements  and 
definite  ccmimitments : 

(I)  Manufacturing  space  can  be  either 
owned  or  leased  by  and  in  the  najne  of 
the  bidder.  A  recorded  deed  to  the 
bidder  s  property  in  which  the  manufac- 
turing is  to  take  place,  or  a  copy  of  a 
properly  executed  bona  fide  lease  agree- 
ment clearly  Identifying  the  manufac- 
turing space  and  setting  forth  the  terms 
and  conditions  of  the  lease,  would  gen- 
erally be  considered  evidence  of  prior 
arrangements  and  definite  commitments 
for  space.  In  addition,  as  noted  above, 
any  such  lease  agreement  must  be  legally 
binding  on  the  part  of  both  parties  to 
the  agreement,  the  space  must  be  for  the 
exclusive  and  luirestrlcted  use  of  the 
lessee,  sind  the  term  of  the  lease  must  be 
of  sufficient  duration  so  that  the  bidder 
will  be  able  to  clearly  fulfill  the  contract 
before  the  lease  expires. 

(II)  (A)  The  bidder  must  own  or  have 
made  written,  legally  binding  definite 
commitments  to  purchase  or  lease  suf- 
ficient equipment  to  manufacture  the 
goods,  materials,  or  articles  required  for 
contract  fulfillment.  A  bidder  must  have 
full,  complete  and  unrestricted  control 
of  liie  necessary  equipment.  A  bill  of  sale 
or  a  purchase  order  may  evidence  def- 
inite commitments  for  equipment.  The 
general  requiremente  with  respect  to  a 
bin  of  sale  or  purchase  order  are  that 
It  be  dated  and  signed  by  the  bidder,  spe- 
cifically Identifying  and  describing  the 
equipment  and  the  terms  of  payment 
for  the  equipment  purchased  or  to  be 
purchased,  and  containing  the  date  by 
which  the  vendor  delivered  or  is  required 
to  deliver  the  equipment. 

(B)  The  vendor  must  provide  written 
evidence  of  acceptance,  such  as  a  bill  or 
invoice,  acknowledging  receipt  of  the 
purchase  order,  as  written,  and  setting 
forth  the  terms  of  payment  in  accord- 
ance with  prevailing  business  practice. 
Such  documentation  is  normally  asso- 
ciated with  the  consummation  of  a  sale 
in  the  usual  conduct  of  business  trans- 
actions. 

(C»  Letters  of  intent  for  space  and 
equipment  or  vendor  quotations  or  offers 
to  sell  or  lesise  space  or  equipment,  or 
affidavit  that  a  sale  or  conveyance  has 
occurred,  do  not  constitute  legally  bind- 
ing contractual  agreements  or  definite 
commitments. 

(ill)  The  best  evidence  of  available 
personnel  is  the  presence  on  the  payroll 
of  the  manufacturing  employees  neces- 
sary to  fulfill  the  contract.  However,  af- 
firmative evidence  which  the  bidder  sub- 
mits showing  what  prior  arrangements 


and  definite  commitments  it  has  made 
to  hire  its  own  manufacturing  personnel 
will  be  considered. 

(d)  A  bidder's  mere  representation  or 
affirmation  that  he  to  a  qualified  manu- 
facturer or  has  fulfilled  the  above  ap- 
plicable conditions  is  insufficient.  Evi- 
dence must  be  presented  to  the  contract- 
ing agency  which  shows  that  these  con- 
ditions are,  in  fact,  met  prior  to  any 
award  of  a  contract  subject  to  the  Act. 
If  It  is  discovered  after  an  award  that 
the  bidder  did  not  act  in  good  faith  by 
actually  fulfilling  ihese  acquisition  re- 
quirements, such  contract  award  shall, 
in  accordance  with  J  50-201. 101(a)  (3) 
(i)  (A)  immediately  upon  such  discovery, 
be  voided  ab  initio  by  the  contracting 
officer. 

Ke)  The  plain  language  of  the  Act  and 
regulations  makes  it  clear  that  covered 
contracts  are  to  be  awarded  only  to  con- 
tractors who  are  currently  capable  of 
manufacturing  on  their  premises  the 
goods  called  for  under  the  contract  or 
who,  if  newly  entering  into  manufactur- 
ing, have  made  binding  commitments  be- 
fore award  to  enable  them  to  produce 
such  goods  as  discussed  above.  Thus,  a 
bidders  arrangements  to  use.  rent,  or 
share  the  equipment.  f>ersonnel.  or  space 
of  another  legal  entity  on  a  tune  and 
material  or  "as  needed"  basis  do  not 
constitute  the  making  of  all  necessary 
prior  arrangements  or  definite  commit- 
ments. (See  "In  re  Metalcraft  Mfg.  Sale 
Cotp",  15  WH  Cases  557,  566  (1962).) 
The  Depwrtment  has  consistently  held 
that  the  availability  of  tlie  manufac- 
turing and  producing  establishments  of 
others  does  not  qualify  the  contractor  as 
a  manufacturer  as  the  term  is  defined 
herein.  See,  for  example.  "In  re  Electric 
VentUating  Corp.",  13  WH  Cases  220,  "In 
re  Dimensional  Displays",  12  WH  Cases 
847,  and  "In  re  Paramount  Industries, 
Inc.".  11  WH  Cases  721. 

(f)  Every  bidder  must  qualify  in  its 
own  right  as  a  manufacturer  under  the 
Act,  Therefore,  aU  evidence  docimienting 
a  bidder's  eligibility  must  be  in  the  name 
of  the  bidder.  Arrangements  or  proposals 
for  subcontracting,  or  a  bidder's  affilia- 
tion or  relation  with  another  firm,  even 
one  having  the  same  officers  or  owner- 
ship, are  not  definite  commitments  nor 
are  they  evidence  of  the  bidder's  own 
eligibility  as  a  manufacturer,  even 
though  such  afailate  or  subcontractor 
might  be  a  qualified  manufacturer.  The 
fact  that  one  legal  entity  may  qualify  as 
a  manufacturer  does  not  confer  such 
status  upon  another  legal  entity.  (See 
Decision  of  the  Hearing  Examiner,  "In 
re  Alden  Industries,  Inc.."  PC-551,  March 
16,  1954;  "In  re  Alsco  Commercial  Furni- 
ture Co.,  Inc.,"  PC-469,  July  16,  1952.) 

(g)  A  bidder's  ehgiblllty  status  on  a 
previous  Walsh-Healy  contract  or  its 
performance  as  a  subcontractor  on 
Walsh-Healy  contracts  are  not  deter- 
minative evidence  of  the  bidders  present 
eligibility  as  a  manufacturer. 

(h)  Activities  such  as  engineering, 
planning,  design,  inspection.  quaUty  ctwi- 
trol,  testing,  marking,  packaging,  an'd 
repackaging  and  shipping  may  be  inci- 
dental, ancillary  or  necessary  to  manu- 
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facturing.  Nevertbelese.  such  operations 
are  not,  standing  alone,  or  In  combina- 
tion, cor-sldere<i  •manufacturing,"  l.e 
fabrication  or  production.  The  propoeed 
performance  solely  of  such  activities 
does  not  qualify  a  finr.  £l«  a  manufac- 
turer. 

(i>  A  certificate  of  competency  Issued 
by  the  Small  Business  Admlrastration  is 
not  materisd  to  WaJsh-Healey  eligibility 
status  or  determinations.  As  stated  by 
the  Comptroller  General  in  Decision  B- 
135444  (37  Comp.  Gen  676.  678>  : 

•'Since  by  Its  terms  section  213  of  the  Small 
BuslnenB  Act.  15  U.8.C.  642,  makes  conclu- 
sive the  Administration's  certification  of  a 
sniall  buslnesB  cxsncern  as  competent  with 
respect  to  'capacity  and  credit,'  we  think 
such  provision  must  be  construed  a.=;  control- 
ling only  Insofar  as  It  conflicts  with  a  deter- 
mination by  a  procurement  officer  as  to  the 
'capacity  or  credit'  of  a  bidder.  However,  If  a 
bidder  is  found  not  to  be  qualified  for  other 
resL-sons.  as  for  example  •  •  •  If  he  Is  found 
not  U5  be  a  •manufacturer'  or  'regular  dealer' 
•  •  •  under  the  •  •  •  ( Walsh-Healey  Public 
Contrsicts  Act  i  In  our  view  the  certificate  of 
competency,  being  limited  by  statute  to  "ca- 
pacity and  credit,'  would  not  be  determina- 
tive of  the  award  to  be  made  " 

(See  also  E>eclslon  of  the  Comptroller 
General.  B-152716.  dated  January  27, 
1964  'not  ofScially  published'  :  B-176738. 
dated  August  30,  1972  mot  ofiQclally  pub- 
lished'; B-180384,  dated  January  21, 
1974  (not  officially  published'  ;  and 
"GSE  Dynamics.  Inc.  v.  Doe,"  381  P. 
Supp.  1088  (ED.  N.Y.,  1974.>.' 

§  50-206. .i2      A«Mmbler. 

(a)  As  a  result  of  changing  technology 
In  the  area  of  manufacturing,  the  De- 
partment has  concluded  that  it  is  now 
necessary  to  provide  a  fuller  discussion 
of  the  standards  that  an  assembler  must 
meet  to  qualify  as  a  manufacturer. 

(b'lli  "Assembly"  means  piecing  or 
bringing  together  various  interdependent 
or  interrelated  parts  or  components  so 
bls  to  make  £in  operable  -^hole  or  unit. 
(Decision  of  the  Comptroller  General, 
B-164770,  September  3.  1968  mot  oCS- 
ciaily  published  > . '  A  firm  which  produces 
final  items  on  its  premises  by  assembling 
component  parts,  all  or  some  of  which 
have  been  purchased  from  others,  will 
generali>'  be  considered  to  be  a  "manu- 
facturer" where  it  performs  a  series  of 
assembly  operations  utilizing  machines, 
tools  and  workers  which  constitute  sub- 
stantial and  significant  fabrication  or 
production  of  the  desired  product.  The 
qualifications  of  a  bidder  as  a  manufac- 
turer who  proposes  to  "assemble"  must 
be  decided  on  the  basis  of  all  the  facts 
and  circumstances  surrounding  a  par- 
ticular procurement. 

(2)  Thus.  the  determination  of 
whether  a  bidder  proposing  to  assemble  a 
final  product  from  component  parts  is 
an  eligible  manufacturer  must  rest  on 
whether  the  bidder  has  demonstrated  an 
Independent  ability,  with  its  plant,  equip- 
ment and  personnel,  to  perform  a  sig- 
nificant or  substantial  poTtion  of  the 
manijfacturing  operations  and  efforts 
required  In  producing  the  final  product 
lor  which  the  government  contracted 


(3)  In  the  alternative,  a  bidder  may 
also  qualify  a.s  a  manufacturer  if  it  has 
the  facilities  to  produce  on  its  premises  a 
significant  portion  of  the  required  com- 
ponent parts  needed  for  the  final  product 
even  if  the  bidder  wUl  only  perform  as- 
sembly ojaerations  under  a  particular 
procurement. 

(c)  Pirms  which  only  perform  mini- 
mal operations  upon  the  item  being  pro- 
cured cannot  qualify  as  manufacturers. 
To  allow  any  such  bidder  to  do  so  would 
obviously  frustrate  the  purposes  of  the 
Act.  As  stated  In  the  Decision  of  the 
Hearing  Examiner  "In  re  Brentwood  Ra- 
dios, Inc.,"  12  WH  Cases  158,  162  (1954) : 

Confident  that  the  Act  and  Regulations 
defining  a  manufacturer  contenrplate  some- 
thing more  than  the  occasional  and  isolated 
performance  of  such  a  simple  assembly  op- 
eration on  but  two  Oovemment  conttract 
items  of  a  sundry  nature,  as  disclosed  by  the 
record  in  tills  case,  I  have  concluded  that 
ttie  corporation  cannot  Justified!  y  be  re- 
garded as  bona  fide  manufacturer,  even  ot 
such  Items,  qualified  to  do  business  with  the 
Government.  ESccept  for  the  negligible 
amount  of  time  expended  by  the  two  officers 
of  the  corporation  on  such  assembly  opera- 
tion over  seven  years  of  corporate  existence, 
the  corporation  has  at  no  time  engaged  In 
any  other  assembly  or  manufacturliig  oper- 
ations for  the  Government  and  In  no  clvlllaJQ 
production  at  all. 

(See  also  "Tyco,  Inc.  v.  Hodgson,"  87 
CCH  Labor  Cases  !  32,652  CE.D.  Va..  1»71 
(not  officially  published)  >:  and  "In  re 
John  P.  Noble  Company."  Decision  of  the 
Trial  Examiner.  PC-184,  March  29, 
1945  >  As  the  court  stated  tn  "George  v. 
Mitchell,"  282  F.2d  486,  493  (C.A.  DC, 
1960'.  while  Congress  in  enacting  the 
•WaLsh-Healey  Public  Contracts  Act 
"may  have  been  concerned  for  the  small 
businessman  capable  of  sustaining  the 
administrative  burdens  of  bidding  for 
and  processing  Oovemment  contracts, 
we  do  not  thtnk  It  Intended  to  protect 
producers  who  could  not  Independently 
perform  those  minimal  contracting  func- 
tions." 

(d)  Packaging  by  itself  does  not  con- 
stitute "assembly."  For  example,  a  bid- 
der who  proposes  to  supply  bottles  of 
aspirin  In  units  of  100  and  whose  only 
operations  would  be  the  purchase  tn  bulk 
of  the  aspirin  and  the  bottles,  the  trans- 
ferring of  the  aspirin  from  the  bulk  oon- 
tair.er  to  the  bottles,  and  the  labeling, 
wrapping,  and  shipping  of  the  bottled 
aspirtn,  would  not  qualify  as  a  manu- 
facturer Purthermore.  a  bidder  propoe- 
ing  to  purchase  a  hose  and  a  clamp  and 
place  the  clanrp  on  the  hose  to  make  a 
"hose  assembly,"  and  then  package  and 
ship  the  Item,  Ls  not  a  manufacturer 
within  the  Intent  of  the  Act.  (See  also 
Decision  of  the  Comptroller  General,  B- 
164770,  September  3,  186*  mot  officially 
published) .) 

§  56-206.53      Regular  tlrjiler. 

I  a  I  A  bidder  may  qualify  as  a  regular 
dealer  under  41  CTR  50-20 1.10 Kb)  if  It 
owns,  operates,  or  maintains  a  atore, 
warehouse  or  other  establlsfament  tn 
which  the  commodities  or  goods  of  the 
general  character  described  by  the  spec- 


ifications and  required  under  the  at- 
tract are  bought,  kept  in  stock,  and  sold 
to  the  public  in  tike  usual  course  of  busi- 
ness The  storage  of  goods  in  a  public 
warehou.se  will  not  in  itself  satisfy  the 
place  of  busincK-s  requirements  of  this 
defiiiitk»i  unless  there  is  a  continuing 
right  (i.e.  bona  fide  written  lease  agree- 
ment) to  a  specified,  identified  amount 
of  space  in  the  wareliouse.  A  bidder  who 
desires  to  qualify  for  award  as  a  regu- 
lar dealer  must  show  to  the  satisfaction 
of  the  contracting  agency  prior  to  any 
award  that  it  Is  engaged  in  an  estab- 
lished, regular  business  meeting  aU  the 
criteria  of  41  CPR  50-201. 101(a)  (2) .  It 
is  not  enough  in  the  case  of  a  regular 
dealer  to  show  only  that  arrangements 
have  been  made  to  set  up  such  a  busi- 
ness; before  an  award  can  be  made,  it  Is 
essential  that  it  shows  an  already'  ^tab- 
Ushed  business  regiUarly  dealing  1h  the 
particular  goods  or  goods  of  the  general 
character  offered  to  the  Government. 

(b)  A  bidder  must  be  able  to  show 
before  award: 

( 1  >  That  the  bidder  has  an  establish- 
ment or  leased  or  as.signed  space  in 
which  it  regularly  maintains  a  stock  of 
goods  in  which  It  claims  to  be  a  dealer; 
if  the  space  Is  in  a  public  warehouse,  it 
must  be  m&intained  on  a  continuing,  and 
not  on  a  demand,  basis ; 

(2)  That  the  stock  maintained  is  a  true 
Inventory  from  wliich  sales  are  made; 
the  requirement  Is  not  satisfied  by  a 
stock  of  sample  or  display  goods,  or  by  a 
stock  consisting  of  sun^lus  good.«;  remain- 
ing from  prior  orders,  or  by  stock  un- 
related to  the  supplies  which  are  the 
subiect  of  the  bid,  or  by  a  stock  main- 
tained primarily  for  the  purpose  oi  token 
compliance  with  the  Act  frcwn  which  few. 
if  any.  sales  are  made; 

(8>  Tliat  the  goods  stocked  &re  of  the 
same  general  character  as  the  goods  to 
be  supplied  under  the  contract:  to  be  of 
the  same  general  ciiaracter,  the  Items  to 
be  supplied  must  be  either  identical  with 
those  In  stock  or  goods  for  which  dealers 
In  the  same  line  of  business  would  be 
an  obvious  source ; 

( 4 1  That  sales  are  made  regularly  from 
stock  on  a  recurring  basis:  they  cannot 
be  only  occasional  and  constitute  an  ex- 
ception to  tiie  usuaJ  operatioos  of  the 
bustness;  the  proportion  of  sales  from 
stock  that  win  satisfy  the  recrulrements 
will  depend  upon  the  charai-ter  of  the 
business: 

(5 J  That  sales  are  made  regiilarly  In 
the  usual  course  of  business  to  the  pubbc. 
i.e.,  to  purchasers  other  than  Federal. 
State,  or  local  Govemmerit  agencies :  this 
reqtjtrement  Is  iK>t  satisfied  if  the  c«hi- 
tractor  merely  seeks  to  sell  to  the  pubUc 
but  has  not  yet  made  such  sales:  if  Gov- 
ernment SLgencies  are  the  sole  pur- 
chasers, the  bidder  will  not  quaUfy  as  a 
regular  dealer:  the  ntnnber  and  amount 
of  sales  which  must  be  made  to  the  public 
will  necessarily  vary  with  the  amount  of 
totai  sales  and  the  nauire  ai  the  busi- 
ness; azxl 

(6)  TtiAt  the  business  Ls  an  established 
■zid  0Otnc  coooem;  It  Is  not  sufficient  to 
sfaflFW  that  arraDganeDte  have  been  made 
to  set  up  such  a  bostoess. 
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(c)   With  regard  to  the  test  in  para- 
graphs (b)  (5)  and  (6)  of  this  section,  as 
stated  in  the  Decision  of  the  Administra- 
tor, "In  re  Herbert  Co."  ( 9  WH  Cases  561, 
562  (1950) )  :  "It  is  plain  that  the  Act  and 
Regulations  intended  to  bar  from  re- 
ceipt of  Government  contracts  those  per- 
sons whose  regular  method  of  operation 
is  to  secure  contracts  and  thereafter  buy 
elsewhere  the  goods  necessary  to  fill  the 
contract.  While  it  was  not  contemplated 
by  the  regulations  that  every  Govern- 
ment contract  awarded  to  a  dealer  be 
filled  from  stock  on  hand,  it  was  the  in- 
tention to  require  that  Government  con- 
tracts should  be  awarded  only  to  those 
dealers  who  maintain  a  stock  of  goods 
of  the  general  character  required  under 
the  Government  contract  in  question, 
and  who,  as  a  regular  course  of  business 
dealings,  make  sales  from  such  stocks.  It 
is  not  suflBcient  for  a  dealer  to  show  that 
some  sales  are  made  from  stock,  or  that 
sales  from  stock  are  not  unusual  in  his 
business;  rather  he  must  show  that  In 
the  usual  course  of  his  business  a  very 
substantial  amount  of  his  sales  are  made 
from  stocks  on  hand"  (emphasis  added) . 
(d)   Coal  dealers  are  exempted  from 
the  regular  dealer  requirements  of  the 
Act  on  certain  express  terms  and  condi- 
tions which  &re  set  forth  In  41  CFR  50- 
201.604(a) .  The  exemption  will  be  appli- 
cable only  if  these  conditions  are  com- 


plied with.  If  they  are  not,  the  general 
definition  of  regular  dealers  contained 
in  41  CFR  50-201.101  (a)  (2)  of  the  regu- 
lations would  be  applicable. 

§  50-206.34      Regular  dealer  in  particu- 
lar products. 

In  addition  to  the  exemptions  from  the 
requirements  of  section  l(a>  of  the  Act 
which  have  been  granted  for  certain 
types  of  contracts  as  set  forth  in  41  CFR 
50-201.604.  special  alternate  qualifica- 
tions have  been  prescribed  for  hay, 
grain,  feed,  or  straw;  raw  cotton;  lum- 
ber and  timber  products ;  machine  tools ; 
green  coffee,  petroleum;  agricultural  lim- 
ing materials;  tea;  raw  or  unmanufac- 
tured cotton  llnters;  certain  uranium 
products  and  used  automated  data  proc- 
essing (ADP)  equipment  in  recognition 
of  existing  industrial  and  commercial 
practices  in  those  industries.  These  spe- 
cial qualifications  may  be  found  in  41 
CFR  50-201.101  (a)  (2)  and  41  CFR  50- 
201,604.  Characteristic  of  these  alterna- 
tive qualifications  is  the  absence  of  a  re- 
quirement that  the  dealer  physically 
maintain  a  stock. 

§  50-206.55     AgenU. 

A  "manufacturer"  or  "regular  dealer" 
within  the  meaning  of  the  Act  and  regu- 
lations may  bid,  negotiate,  smd  contract 
through    an    authorized    agent    If    the 


agency  is  disclosed  and  the  agent  bids 
and  contracts  in  the  name  of  the  princi- 
pal. Brokers  from  whom  foreign-made 
goods  consigned  directly  to  the  Govern- 
ment are  purchased  need  not  qualify  as 
regular  dealers  under  41  CFR  50-201.101 
(a)  (2)  since  the  contract  itself  is  not 
subject  to  the  Act. 

§  50-2W>.56      .\dmini9lralivr  exemptions. 

Sections  50-201. 101(a)  (3Mil)  and  50- 
201.601  of  Regulations  41  CFR  Part  50- 
201,  provide  for  the  granting  of  ex- 
ceptions and  exemptions  from  the 
application  of  section  1(a)  of  the  Act 
upon  request  by  the  head  of  a  contract- 
ing agency  to  the  Administrator,  Wage 
and  Hour  Division.  Such  request  should 
contain  all  pertinent  information  ena- 
bling the  Administrator  to  determine  if 
such  exemption  is  necessary  to  avoid 
the  serious  impairment  of  the  conduct 
of  Government  business.  Any  such  re- 
quest will  be  published  in  the  Federal 
Register  as  a  proposal  with  time  for 
public  comment. 

Signed  at  Washington.  DC.  on  this 
13dayon977. 

Warren  D.  Landis. 
ActiTii;  Administrator. 
Waoe  and  Hottr  Division. 

|FRD0C.T7-144r7  KUed  5-19-77;8:46  amj 
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COMMISSION 

[47  CFR  89.  91.93] 

[Docket  No.  21229;  PCC  77-287] 
LAND  MOBILE  SERVICES 

Practices  and  Procedures  for  Spectrum 
Management  Governed  by  Parts  89,  91, 
93  of  the  Commission's  Rules;  Notice 
of  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry,  Request  for 

Comments. 

SUMMARY:  The  Conunission  is  seeking 
public  response  to  its  plan  for  develop- 
ing a  new  program  of  spectrum  manage- 
ment for  the  land  mobile  radio  servlc«s. 
These  services  Include  most  private  uses 
of  two  way  radio  and  radio  paging  by 
police,  fire,  business,  and  other  industrial 
users.  The  Commission  invites  comments 
on  a  new  apllcation  form  that  will  be 
used  to  build  a  computerized  data  base. 
The  Commission  also  announces  its  in- 
tention to  develop  new  rules  and  stand- 
ards for  the  selection  of  requencies  for 
land  mobile  systems.  Also  included  is  a 
report  on  spectrum  monitoring  that  the 
Commission  has  been  conducting  In  Chi- 
cago on  a  trial  basis.  Public  response  to 
any  of  the  material  presented  will  be 
considered  in  the  development  of  the 
new  program. 

DATES :  Comments  must  be  received  on 
or  before  July  15,  1977,  and  Reply  Com- 
ments miast  be  received  on  or  before 
AugTist  15.  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Morgan  O'Brien.  Safety  and  Special 
Radio  Services  Bureau,  Federal  Com- 
munications Commission,  Washing- 
ton. DC.  20554  (202-254-3301.1 . 

SUPPLEMENTARY       INFORMATION: 

Adopted:  April  27.  1977 

Released:  May  17,  1977 

1.  The  Federal  Communications  Com- 
mission hereby  gives  notice  of  an  inqiiiry 
Into  practices  and  procediu-es  for  more 
comprehensive  management  of  the  land 
mobile  services.  The  Commission  has  de- 
veloped a  new  program  of  spectrum 
management  of  the  land  mobOe  services 
with  the  following  immediate  objectives: 

a.  A  nationwide  data  base  of  all  land 
mobUe  systems,  computerized  to  permit 
access  by  the  Commission,  the  land  mo- 
bile community,  and  the  general  public. 
The  Commission  has  set  forth  herein  the 
data  elements  of  the  proposed  data  base. 
It  requests  comments  on  these  and  on 
several  alternate  data  base  designs. 

b.  Rules  and  standards  for  private  fre- 
quency coordinators,  to  be  formulated 
in  a  proceeding  that  will  be  initiated 
within  the  next  several  months.  In  con- 
Junction  with  the  development  of  rules 
smd  standards,  the  CommisslMi  will  es- 
tablish a  program  to  audit  the  perform- 
ance of  the  coordinators. 


c.  Monitoring  to  collect  channel  utili- 
zation statistics  for  areas  of  severe  con- 
gestion. Comments  are  invited  on  for- 
mats for  presenting  utilization  informa- 
tion to  the  land  mobile  users,  coordina- 
tors and  vendors.  Representative  for- 
mats have  been  included  and  comments 
are  Invited. 

d.  Relaxation  of  radio  service  block 
fOlocations  to  permit  wider  sharing  of 
frequencies  in  Chicago  on  a  trial  basis. 

2.  These  objectives  are  the  result  of 
extensive  staff  study,  and  are  based  on 
several  years  of  experience  with  the 
Chicago  pilot.  The  declaratlMi  of  specific 
objectives  is  not  intended  to  foreclose 
comments  suggesting  modifications  to 
the  new  program.  It  is  intended  to 
present  a  clear  picture  of  the  Commis- 
sion's present  Intentions.  Interested 
parties  are  encouraged  to  take  issue  with 
all  or  any  part  of  the  program.  The  re- 
sources presently  available  to  the  Com- 
mission for  the  land  mobile  services,  and 
those  that  become  available  over  the  next 
several  years,  will  be  cc«nmitted  to 
achieving  the  objectives  that  are  finally 
resolved  by  the  Commission  after  careful 
consideration  of  the  comments  received 
in  this  proceeding. 

Introduction 

3.  This  Notice  begins  the  second  stage 
of  the  Commission's  program  for  Im- 
proved management  of  the  land  mobile 
spectrum.  The  first  stage  was  Initiated 
formally  in  1971  with  the  Issiiance  of  a 
proposed  rulemaking  in  Docket  19150. 
(Notice  of  Proposed  Rule  Making,  Docket 
(No.  19150.  27  FCC2D  400  (1971)  > .  First 
Report  and  Order,  Docket  No.  19150,  32 
PCC2D  347  (1971).  Second  Report  and 
Order,  Docket  No.  19150,  38  PCC2D  625 
(1972).  There  were  numerous  ante- 
cedents to  that  proceeding,  particularly 
the  work  of  the  Advisory  Committee  for 
the  Land  Mobile  Radio  Services 
(ACLMRS)  and  the  Joint  Technical 
Advisory  Committee  (JTAC).  (See  Re- 
port of  the  ACLMRS,  Vol.  I,  Vol.  H. 
Parts  1  and  2,  July,  1968.  See  Spectrum 
Engineering,  The  Key  to  Progress,  New 
York,  1968.)  Under  contract  to  the  FCC. 
Stanford  Research  Institute  designed  the 
basic  elements  of  a  spectrum  manage- 
ment pilot  program  in  the  late  1960's.  In 
1972  the  Commission  established  an  oflSce 
in  Chicago  to  test  the  spectrum  manage- 
ment techniques  that  had  been  proposed. 
The  elements  of  the  experiment  were  a 
computerized  data  base  of  all  Ismd  mo- 
bile equipment  operating  in  the  Chicago 
region;  a  staff  of  experts  located  re- 
gionally to  handle  frequency  selection 
and  licensing  of  new  systems;  a  mobUe 
monitoring  program  to  collect  channel 
utilization  statistics:  and  proposed 
changes  to  the  block  allocation  system 
to  increase  the  sharing  of  frequencies 
between  radio  services.  The  Chicago  ex- 
perience has  been  detailed  extensively  in 
published  reports.  (See  Report  on  Re- 
structuring The  Spectrum  Management 
Task  Force,  (1975),  W.  Sutter.  Analysis 
and  Recommendations  Concemin*  Re- 
gional Spectrum  Management,  D.  Hat- 
field. FCC  Report  No.  76-606.  Chronology 
of  the  National  Spectrum  Management 


Program  (1976),  PCC  Report  No.  SMTP 
76-01.) 

4.  Major  revisions  to  the  program  of 
regionalization  envisioned  In  Docket 
19150  were  approved  by  the  Commission 
in  June  of  1976.  (See  Analysis  and  Rec- 
ommendations Concerning  Regional 
Spectrum  Management,  D.  Hatfield.) 
The  Commission  based  these  changes  not 
only  on  the  experience  in  Chicago,  but 
also  on  a  reconsideration  of  the  nation- 
wide requirements  of  the  land  mobile 
services.  A  vital  element  of  this  recon- 
sideration was  the  finding  that  the  total 
cost  of  a  fully  regionalized  system,  as 
originEilly  proposed  in  Docket  19150,  does 
not  appear  to  be  justified  by  the  benefits 
to  be  anticipated.  All  PCC  programs  are 
being  subjected  to  this  scrutiny  In  light 
of  the  current  budget  situation.  "ITiis 
finding,  of  course,  cannot  overshadow 
the  fact  that  congestion  in  the  land  mo- 
bile services,  aggravated  by  manual  sys- 
tems for  frequency  selection  and  li- 
censing, continues  to  plague  the  users  of 
these  frequencies  and  continues  to  re- 
quire Innovative  responses  from  the 
Commission. 

5.  "ITie  Commission  therefore  has  de- 
cided to  devel(^  a  revised  program  of 
spectrum  management,  based  on  those 
elements  of  the  Chicago  experiment  that 
have  demonstrated  their  utility.  This  is 
to  be  a  program  that  maintains  a  favor- 
able balance  l)etween  the  costs  incurred 
and  the  beneficial  effects  that  caoi  rea- 
sonably be  exi)ected.  Immediate  steps 
have  been  taken  to  reduce  the  costs  in- 
volved in  the  program,  including  a  sig- 
nificant reduction  in  staflSng  level  and 
relocation  of  the  Chicago  computer  to 
Washington  where  It  will  be  shared  ulti- 
mately by  other  Commission  ofiBces.  Sub- 
stantial reductions  In  the  scope  of  the 
monitoring  program  have  been  made 
and  further  changes  in  the  Chicago 
monitoring  program  are  contemplated, 
as  described  more  fully  in  Section  m. 

6.  All  plans  for  additional  regional  fa- 
cilities have  been  deferred.  The  costs 
now  being  incurred  have  been  reduced 
to  those  covering  personnel  sufflcient  to 
design  a  nationwide  system  and  a  small 
staff  remaining  in  Chicago  to  continue 
monitoring  opei'atlons  and  public  inter- 
face. In  the  design  of  the  new  system 
each  cost  element  of  the  proposed  pro^ 
gram  will  be  analyzed  and  alternatives 
win  be  considered  bcised  on  the  ratio  of 
cost  to  benefits.  The  major  components 
in  this  regard  are  the  nationwide  data 
bajse  and  the  monitoring  program.  A  cost 
analysis  of  the  alternatives  developed 
after  consideration  of  the  comments  filed 
in  this  proceeding  will  be  made  a  part 
of  the  record  of  this  proceeding. 

7.  The  text  of  the  Notice  conforms  to 
the  objectives  stated  in  paragraph  one. 
Section  I  deals  with  the  elements  we  pro- 
pose to  Include  in  the  Nationwide  data 
base  raises  questions  that  must  be  con- 
sidered in  the  desi^^n  of  the  computer- 
ized system.  Sectl<m  II  covers  the  issue 
of  frequency  recommendations  by  the 
private  frequency  coordinators;  it  lists 
the  engineering  models  developed  In 
Chicago  thaX  will  be  available  for  analy- 
sis of  congestion  problems  and  for  audlt- 
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tng  the  performance  of  the  coordlnat<»T 
SectlOD  m  reports  brl^y  on  ttxe  cur- 
rent plans  for  monitoring  In  Chicago  It 
also  serves  as  an  introduction  to  Ap- 
pendix B  which  reports  the  current 
status  of  analysis  of  monitoring  data. 
Section  rv  summarizes  the  Commissicms 
findings  with  regard  to  the  possibility  of 
wider  sharing  of  frequencies  and  pro- 
poses several  definitions  that  will  lay  the 
groundwork  for  later  sharing  proposals. 

I.  Trz  Licznsx  Data  Basx 

8.  On  a  centralized,  nationwide  basis, 
the  CommLssion's  present  manual  pro- 
cessing system  and  the  current  method 
of  computer  input,  storage  and  retrieval 
of  land  mobile  information  is  seriously 
Information  Is  seriously  inadequate  for 
effective  frequency  managing,  rulemak- 
ing, research,  reporting  and  providing 
pulillc  assistance.  These  inadeqiiacies  are 
due  primarily  to  the  Inability  to  readily 
access  the  information.  The  ability  to 
retrieve  informatlcai  from  the  data  base 
and  a  means  for  the  staff  to  easily  make 
changes  in  the  records  of  the  data  base 
are  two  of  the  key  features  of  the  auto- 
mated licensing  system  which  has  been 
in  operation  in  Chicago  for  the  past 
three  years. 

9.  "Hiere  are  a  number  of  ways  to  ac- 
cess information  In  a  data  base.  We  have 
experimented  with  many  methods  (soft- 
ware and  hardware)  to  accreas  the  Chi- 
cago data  base.  The  types  of  information 
and  its  retrieval  required  by  parties  out- 
side the  Commission  is  important  In  the 
final  design  of  an  automated  national 
data  l>a5e  system.  There  are  questions 
which  need  to  be  answered  as  soon  as 
possible,  such  as.  how  will  the  data  be 
furnished  to  these  outside  parties,  and 
what  information  will  be  required?  Be- 
fore asking  for  specific  comments,  we 
would  like  to  apprise  the  public  of  the 
various  possibilities. 

10.  Much  of  our  presentation  and 
many  of  the  solicited  comments  will  be 
directed  to  the  InfOTmatlon  contained  in 
Appendix  A.  This  Appendix  lists  the  pro- 
posed elements  of  the  new  national  data 
base  and  examples  of  the  computer 
checks  and  verifications  of  application 
Information  In  the  Chicago  processing 
system  as  well  as  examples  of  the  dlf- 
ferCTit  ways  to  retrieve  information  from 
the  data  h&se.  It  ccwisists  erf  the  following 
sections: 

&.  List  of  Proposed  Data  Elements  for  a 
New  Land  MobUe  Application  Form. 

b.  Examplee  of  computerized  Application 
ProcesBlng  Checka. 

c.  Notice  of  Expired  License;  and  Notice  of 
Impending  Expiration  and  Renewal  Appllca- 
Uon. 

d.  Data  Base  Queries. 

e.  Example  of  Data   Base   Extract. 

AccnsACT  or  th«  Data  Bask 

11.  Two  of  the  most  important  con- 
cerns In  the  design  of  a  license  data  base 
for  the  land  mobile  radio  services  are 
completeness  and  accuracy.  These  con- 
cerns follow  from  the  fimctlonal  role 
of  the  data  base  In  the  frequency  selec- 
tion process.  To  make  the  best  frequency 
recommendation  for  an  applicant,  the 


coordinator  must  have  a  reasonably  com- 
plete, accurate,  and  ciurent  knowledge 
of  the  radio  environment  with  which  the 
proposed  system  will  Interact  This  can 
be  provided  most  reliably  by  the  Com- 
mljsiCKi's  data  l>ase.  In  the  next  several 
paragraphs,  a  number  of  factors  which 
degrade  the  quality  of  a  license  data  base 
are  examined  together  with  steps  that 
the  Commission  has  taken  in  Chicago  to 
overcome  them. 

12.  It  must  first  be  recognized  that  the 
elements  of  each  license  record  in  the 
data  base  are  only  as  accurate  as  the 
data  submitted  to  the  Commission  by  an 
applicant  on  his  api^ication  form.  Be- 
cause of  the  numerous  verification  checks 
designed  into  the  Chicago  automated 
system  <See  Appendix  A.  Section  2),  the 
information  in  the  data  base  is  identical 
to  that  of  the  application  (or  corrected 
application)  and  the  authorized  license 
parameters.  The  accuracy  of  the  data 
base  thus  depends  largely  on  the  extent 
to  which  each  application  contains  data 
which  accurately  describes  the  actual 
system  to  be  placed  in  operation.  Major 
discrepancies  between  licensed  and  ac- 
tual system  parameters  pose  serious  po- 
tential problems  Inasmuch  aa  the  quality 
of  frequency  assignments  and  efficiency 
of  spectrum  utilization  can  be  affected. 
Our  experience  in  Chicago  over  the  past 
three  years  has  led  us  to  believe  th&t, 
for  the  most  part,  such  discrepancies  are 
not  so  substantial  as  to  require  major 
attention.  However,  there  Is  one  notable 
exception. 

13.  We  have  compelling  evidence  to 
conclude  that  discrepancies  exist  be- 
tween' the  actual  number  of  mobile  units 
in  a  fullj'  operating  system  and  the  num- 
ber specified  on  the  appUcatlon.  This  Is 
a  particularly  serious  problem  above  470 
MHz  where,  unlike  the  lower  bands,  the 
licensed  number  of  mobile  tinlts  on  a 
channel  is  the  criterion  for  determining 
when  that  channel  can  no  longer  be  as- 
signed In  a  particular  area  A  study  of 
the  470-512  MHz  band  presented  in  Ap- 
pendix B,  Part  2,  Indicates  that  no  cor- 
relation exists  lietween  the  licensed  nimi- 
ber  of  mobiles  on  a  charmel  and  the 
measured  level  of  charuiel  utilization. 
Similar  studies  in  other  bands  have  also 
shown  that  there  is  no  correlation  be- 
tween measured  utilization  and  the  "ac- 
tual" number  of  units  specified  on  Sec- 
tion m  of  Form  425.  An  underlying 
reason,  we  suspect,  Is  that  many  appli- 
cations overstate  the  number  of  mobDe 
units  in  an  attempt  to  reduce  charmel 
sharing. 

14.  Other  factors  affecting  the  accu- 
racy of  the  land  mobile  data  base  are 
licenses  that  have  expired  and  imll- 
censed  radio  station  operation.  Since 
June.  1976.  the  Chicago  Office  has  been 
conducting  programs  which  identify  ex- 
pired licenses  and  those  which  are  about 
to  expire.  A  computer  program  identifies 
those  licenses  which  have  expired  90 
days  or  more  and  creates  a  mailing  list. 
A  license  examiner  reviews  the  list  for 
errors  and  compares  it  with  the  applica- 
tion status  Ustlng  to  determine  if  an 
application  Is  pending  for  an  expired 


license.  Notice  of  Expired  License,  copy 
of  which  is  Included  in  Appendix  A.  is 
th«i  mailed  The  licensee  has  30  days  In 
which  to  file  a  new  application  or  send  In 
a  copy  of  any  valid  license  he  may  have 
for  the  particular  station.  If  there  is  no 
responee,  or  if  we  are  advised  that  the 
statiOTi  is  no  longer  in  use.  the  license 
record  is  then  deleted  from  the  data 
base. 

15.  Likewise,  the  computer  generates 
a  notice  of  expiration/renewal  form  45 
dajrs  prior  to  the  expiration  of  a  license 
to  the  data  base  This  notice  and  instruc- 
tions (See  Appendix  A)  are  mailed  to 
the  licensee  listing  some  of  the  key  li- 
cense parameters  The  licensee  desiring 
renewal  and  indicating  no  change  in  the 
terms  of  his  existing  bcense.  confirms 
the  information,  signs  and  returns  the 
form  and  subsequently  a  renewal  license 
Is  issued.  These  programs  ensure  that 
the  data  base  is  kept  up-to-date;  li- 
censees will  be  notifled  of  Impending 
expiration;  and  the  need  for  Notice  of 
Expired  License  will  gradually  be  elimi- 
nated. 

16.  At  this  point,  we  would  a^  for 
comments  on: 

a.  The  extent  and  seriousness  of  dis- 
crepancies between  licensed  and  actual 
system  parameters,  and  what  measures 
the  Commission  shoxild  take  to  verify 
the  Information  on  application  forms. 

b.  Methods  to  reduce  the  Impact  of 
the  above  factors  on  the  data  base  to  be 
constructed  nationwide. 

c.  Methods  by  which  coordinators, 
equipment  vendors  and  lndl\'iduals  can 
supply  feedback  to  the  Commission  on 
tmhcensed  operation,  stations  never  con- 
structed, and  those  which  cease  to  op- 
erate. 

AccT-ssaTUTT  or  Data  Basx 

Il«TO«MATIOIf 

17.  The  Commission  is  considering  two 
different  techniques  for  access  to  the 
data  base.  One  is  direct  "on-line"  access 
where  the  user  Interfaces  directly  with 
the  computer  to  obtain  the  desired  Infor- 
mation. Using  the  other  method,  "to- 
direct"  access,  the  user  makes  a  request 
to  the  Commission's  staff  who  then  Inter- 
face with  the  computer  arKl  supply  the 
information  or  printout  to  the  requestor. 

18.  In  the  past,  we  have  made  the  Chi- 
cago data  base  available  on  a  direct 
on-line  basis  to  parties  outside  the  Com- 
mission (See  Appendix  A,  Section  4  tor 
examples  of  thi<;  access)  Because  of  the 
cost  and  time  considerations  of  such  ac- 
cess to  the  nationwide  data  base,  it  may 
not  be  feasible  to  make  this  type  of  access 
available  on  a  routine  basis.  We  Invite 
comments  on  the  need  for  such  access 
particularly  by  frequency  coordinators 
and  equipment  venclers.  Comments  are 
also  directed  to  a  "third  party"  option, 
where  a  contractor  supplies  informatlMi 
to  all  asers  on  a  cost-reimbursable  basis; 
imder  such  an  arrangement,  access  could 
be  provided  in  ways  that  vary  depending 
on  the  user's  requirements. 

19.  In  addition  to  the  previously  cov- 
ered options,  the  data  base  could  be  ftir- 
nlshed.  in  Its  entirety  or  sorted  by  certain 


FCDERAi  REGISTER,  VOL   42,    NO.    98 — HllDAY,   MAY    20,    1977 


26032 


PROPOSED  RULES 


parameters,  such  as  service,  frequency  or 
geographic  area.  It  could  be  made  avail- 
able periodically  via  microfiche  or  print- 
out. This  type  of  access  could  be  em- 
ployed by  someone  not  requiring  totally 
up-to-date  data.  The  immediate  access 
could  be  used  to  supplement  the  periodi- 
cally supplied  information.  This  com- 
bination would  reduce  the  voliime  of 
immediate  access  with  the  intent  to  re- 
duce cost  and   maintain   practicability. 

20,  The  Information  that  the  Commis- 
sion stores  in  its  data  base  has  many 
potential   applications.    Some   of   these 

are: 

a.  Resolution  of  Interference  cases. 

b.  Computation  of  growth  statistics 
for  market  projections  and.  along  with 
monitoring  data,  support  for  new  spec- 
trum allocations. 

c.  Day-to-day  use  by  coordinators  for 
frequency  recommendations  and  by  the 
users  where  there  Is  no  provision  for 
coordination. 

d.  Resolution  of  a  difficult  frequency 
selection  situation  where  no  adequate 
frequencies  appear  to  be  available  for  a 
given  need. 

Request  for  Comments 

As  the  Commission  proceeds  to  design 
Its  national  land  mobile  data  base.  It 
would  like  to  have  comments  on  these 
specific  questions: 

a.  Appendix  A  includes  a  list  of  pro- 
posed data  elements.  Are  these  adequate, 
or  are  there  items  which  should  be  added 
to  this  list?  Are  there  items  which  can  be 
dropped  with  little  or  no  Impact  on  the 
data  base  viability? 

b.  The  Commission  Is  concerned  about 
the  possible  discrepancies  between  li- 
censed and  actual  system  parameters 
with  particular  emphasis  on  the  number 
of  mobile  imlts.  What  la  tbe  extent  and 
seriousness  of  this  and  what  measures 
should  be  taken  to  verify  the  Information 
and  reduce  the  Impact  on  the  national 
data  base? 

c.  In  making  the  data  base  Information 
available,  what  is  the  most  desirable  or 
beneficial  method  with  which  to  provide 
It?  The  Commission  Is  looking  for  the 
differing  requirements;  i.e.,  a  coordinator 
may  have  different  needs  than  a  vender 
or  the  general  public.  What  are  the  mini- 
mum data  elements  needed  In  the  fre- 
quency selection  process? 

d.  Is  it  practicable  to  develop  methods 
by  which  coordinators,  equipment  vend- 
ers and  individuals  can  supply  feedback 
to  the  Commission  on  unlicensed  opera- 
tion, stations  that  were  never  constructed 
and  those  which  cease  to  operate?  If  so, 
what  form  should  this  feedback  process 
take? 

n.  Frequency  Selection 

21.  The  Commission  designed,  devel- 
oped and  implemented  a  computerized 
frequency  selection  program  (hereinafter 
APAM)  that  has  been  operating  in  Chi- 
cago for  the  last  several  years.  A  brief 
description  of  the  component  elements 
of  the  program  has  been  set  out  below, 
and  an  extensive  report  has  been  pub- 
lished. (Tremper,  P.,  Automatic  Fre- 
quency   Assignment    Model    >  APAM> )  ; 


FCC  Report  No.  SMTF-75-01  (1975). 
The  Chicago  experience  has  persuaded 
us  that  tt  Is  not  presently  feasible  or 
desirable  for  the  Commission  to  under- 
take the  function  of  frequency  selection 
nationwide,  as  was  originally  proposed 
In  Docket  19150.  The  rationale  for  this 
conclusion  is  complex,  but  essentially  It 
derives  from  the  unwieldy  number  of 
variables  involved  in  making  good  fre- 
quency selections.  We  have  determined 
that  a  system  of  private  frequency  co- 
ordinators, representing  the  various 
service  groups,  offers  a  more  realistic 
way  of  coping  with  these  variables  In  a 
natl<Miwide  setting  than  does  a  set  of 
computer  programs,  even  programs  as 
ambitious  as  AFAM.  Consequently, 
AFAM  will  not  continue  as  a  production 
program.  It  will  be  revised  and  simpli- 
fied and  be  made  available  as  a  tool  for 
use  in  situations  where  the  coordinator 
is  not  able  to  suggest  a  frequency  that 
is  acceptable  for  an  applicant's  use.  The 
Commission  wiU  use  component  ele- 
ments of  AFAM  in  performing  its  audit 
function. 

22.  The  Commission  will  Initiate  a 
separate  proceeding  dealing  solely  with 
the  frequency  coordination  function.  The 
purpose  will  be  to  develop  rules  and 
standards  by  which  the  coordinator  will 
operate.  Presently  there  is  very  little 
standardization  in  the  coordination 
function.  Even  within  some  radio  serv- 
ices, there  are  variations  in  the  way  tn 
which  frequencies  are  recommended.  The 
frequency  coordinators  are  not  at  faxilt 
In  this  regard  because  the  Commission 
has  not  provided  them  with  standtird 
procedures  or  with  general  rules  for  op- 
erating. While  a  number  of  land  mobile 
associations  have  developed  guidelines 
for  use  by  c(X)rdinators,  no  standardized 
program  h£is  been  undertaken  by  the 
Commission.  This  deficiency  must  be 
corrected.  Comments  are  invited  on  how 
the  Commission  can  most  effectively  set 
about  the  task  of  developing  proposals 
for  these  rules  and  standards. 

23.  The  Commission  recognizes  that 
the  various  coordinating  committees  are 
structured  differently  and  employ  meth- 
ods that  vary  widely  in  their  degree  of 
sophistication.  For  instance,  some  co- 
ordinators base  their  recommendations 
only  on  co-channel  station  separation 
and  are  guided  by  minimum  separation 
standards.  Others  perform  more  detailed 
interference  analysis,  take  into  account 
the  number  of  mobile  units  on  a  channel, 
and  may  even  be  concerned  with  limiting 
antenna  heights  and  effective  radiated 
powers  of  proposed  stations.  We  realize 
that  the  different  methods  are  influenced 
to  a  certain  extent  by  transmitter  den- 
sity and  the  operational  needs  of  the 
given  radio  services.  However,  we  also 
believe  that  certain  "rules  of  thumb" 
such  as  minimum  geographic  station 
separation  for  a  given  service  afford  that 
service  a  luxury  not  attainable  to  other 
services  with  equal  or  perhaps  even 
higher  priority  needs. 

24.  We  plan  to  provide  coordinators 
with  channel  occupancy  data  In  the  form 
of  "low",  "medium"  and  "heavily  used" 
channels.  This  will  be  limited  to  major 


urbanized  areas  and  areas  where  a  com- 
pelling need  is  manifested  and  will  be- 
come available  graduadly  over  the  next 
several  years.  In  our  audit  procedures, 
the  license  data  base  and  monitoring 
data  will  be  used  to  insiire  that  ail 
channels  are  loaded  in  an  equitable 
manner.  This  information  will  also  guide 
the  Commissicai  in  evaluating  or  initiat- 
ing recommendations  for  geographical 
Interservlce  sharing  and/or  frequency 
re-aUocation.  The  Commission  will  apply 
Its  automated  frequency  selection  model 
on  selected  applications  as  a  check  on  the 
frequency  recommendation  of  the  co- 
ordinator and/or  vender.  The  frequency 
selection  model  wiU  also  aid  the  Com- 
mission In  resolving  coordinator/appli- 
cant disputes  and  in  other  difficult  fre- 
quency selection  cases.  The  Commission 
also  will  retain  the  provision  for  an 
"engineering  field  survey"  as  an  alterna- 
tive to  frequency  c(XWdination.  We  antic- 
ipate that  the  license  data  base  and 
monitoring  data  (where  available)  will 
substantially  assist  those  applicants  p\ir- 
sulng  this  option. 

25.  In  view  of  our  Intended  use  of  the 
automated  frequency  selection  model 
(APAM)  and  Its  potential  usefulness  to 
the  coordinators  and/or  venders,  we  will 
give  a  brief  description  of  its  operation 
here.  We  would  point  out  that  AFAM  is 
an  Integrated  assembly  of  engineering 
models  and  routines  which  can  be  used 
Independently  as  needed.  Furthermore, 
each  of  these  models  could  be  adapted  to 
a  form  that  would  not  require  channel 
monitoring  data  as  an  input.  Present  in- 
puts to  AFAM.  In  addition  to  the  moni- 
toring data,  are  the  license  data  base 
and  the  technlctd  parameters  of  a  pro- 
posed system.  (The  license  data  base  and 
monitoring  data  are  described  in  section 
I  and  in  and  the  Appendices.)  The  en- 
gineering routines  sequentially:  (1) 
recommend  a  combination  of  antenna 
height  and  effective  radiated  power  ap- 
propriate for  the  service  area  specified 
in  the  application,  (2)  determine  a  list- 
ing of  frequencies  available  for  the  In- 
stant application,  and  ^(3)  rank  the 
frequencies  on  the  combined  basis  of  es- 
timated level  of  usage  to  the  applicant 
and  adverse  impact  on  existing  co-chan- 
nel and  adjacent-channel  stations.  Since 
the  routines  are  modular,  we  would  ask 
the  coordinator/ vender  to  comment  on 
those  most  useful  to  their  purposes. 

26.  The  automated  frequency  assign- 
ment model  is  comprised.  In  part,  of  the 
following  routines: 

a.  Frequency  Eligibility:  This  routine 
generates  a  list  of  eligible  frequencies  for 
the  applicant's  proposed  radio  service, 
frequency  band,  and  mode  of  operation 
(for  example,  the  Business  Radio  Serv- 
ice, 150  MHz  band,  and  one-way  paging' 
Next,  frequencies  with  limitation  not  in 
conformance  with  system  parameters 
are  eliminated  (for  example,  the  pro- 
posed antenna  height  exceeds  the  maxi- 
mum allowable) . 

b.  Occupancy  Retrieval:  For  each 
eligible  frequency,  occupancy  and  wait- 
ing time  parameters  are  retrieved  from 
data  taken  at  the  nearest  monitoring  site 
to   the   proposed   base  station   location 
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(See  Appendix  O .  "nie  frequencies  are 
then  ranked  according  to  calculated 
waiting  time. 

c.  Co-Channel  Interference  Model:  A 
group  of  the  frequencies  having  the  low- 
est waiting  times  is  analyzed  with  respect 
to  lnterefer«ice  potentials  to  and  from 
existing  stations.  The  current  model  con- 
siders all  stations  within  100  miles  of  the 
proposed  station.  For  each  station  in  this 
environment,  a  propagation  analysis  Is 
made  to  determine  the  extent  erf  inter- 
ference to  and  frc«n  the  proposed  station. 
This  depends  on  the  distance  to  the  sta- 
tions, anterma  heights  and  effective  ra- 
diated power,  the  frequency  band  and 
other  factors. 

In  the  co-channel  and  other  engineer- 
ing models  to  follow,  the  projected  inter- 
ference levels  are  weighted  by  the  prob- 
ability that  an  Interfering  station  win 
be  transmitting.  This  probability  is  de- 
rived from  channel  occupancy  data 
taken  at  the  morUtorlng  site  nearest  the 
interfering  station.  The  weighted  Inter- 
ference levels  are  thus  a  measure  of 
charmel  degradation  to  and  from  existing 
stations. 

d  Adjacent  Channel  Model:  A  analler 
group  of  those  frequencies  having  Uie 
lowest  oo-channel  Interference  poten- 
tials are  further  analyzed  to  determine 
the  effects  of  Interference  to  and  from 
nearby  stations  operating  on  frequen- 
cies close  to,  but  different,  from  that  of 
the  proposed  station.  This  analysis  is 
somewhat  slmUar  to  that  described 
above,  with  the  exception  that  an  adja- 
cent channel  correction  figure,  repre- 
senting the  level  of  transmitter  noise  at 
the  given  frequency  separation,  to  ap- 
plied. These  correction  figures  are  based 
on  Information  supplied  by  radio  equip- 
ment manufacturers. 

e.  intermodulation  Model:  A  further 
reduced  number  of  frequencies  which 
have  passed  Uie  co-channel  and  adjacent 
channel  models  is  analyzed  with  respect 
to  tntermodulation  interference;  I.e.,  in- 
terference caused  by  the  mixing  of  two 
or  tiiree  off-channel  signals  to  produce  a 
composite  signal  falling  on  the  proposed 
frequency.  Transmitter  and  receiver  tn- 
termodiilation  Interference,  both  to  and 
from  existing  stations,  are  calculated. 

f  The  combined  effects  of  the  tiiree 
interference  models  are  calculated  sepa- 
rately for  Interference  to  and  from  the 
environment.  The  final  figures  are 
weighted  so  that  Interference  to  the  en- 
vironment Is  given  twice  the  importance 
BA  that  from  the  environment.  The  net 
frequency  ranking  parameter  Is  the 
"levrf  of  service";  expressed  as  a  per- 
centage on  a  scale  frcan  0-100  percent; 
100  percent  being  the  best  possible  leveL 
27.  The  output  of  the  automated  fre- 
quency selection  model  consists  of  com- 
puter generated  "frequency  recom- 
mendation" printouts  containing  the 
following  information  for  each  recom- 
mended frequency:  level  of  service,  oc- 
cupancy, waiting  time,  suggested  an- 
tenna height  and  effecUve  radiated 
powM*.  and  a  listing  of  all  co-channel 
licensees  operating  within  a  20  mile 
radius  of  the  proposed  base  station  loca- 


tion. A  copy  ot  tbe  freqiiMicy  recom- 
mendation printout  Is  Included  in  Ap- 
pendix C 


Prequkhct  Coordination  or  th« 
Chicago  Rsgion 

28.  While  the  Commission  is  develop- 
ing procedures  for  the  coordinators,  it 
intends  to  return  to  frequency  coordina- 
tion In  the  Chicago  R^on  by  deleting 
those  portions  of  the  Rules  that  permit 
the  filing  of  applications  without  evi- 
dence of  frequency  coordination.  Effec- 
tive September  1.  1977,  the  Commission 
will  no  longer  accept  applications  that 
are  not  accompanied  either  by  evidence 
of  frequency  coordination  or  by  a  field 
survey  as  now  permitted  in  areas  outside 
Chicago.  A  brief  order  will  be  issued 
within  the  next  ninety  (90)  days  making 
this  Rule  change.  ^ecUve  September  1, 
1977.  To  prepare  for  tJbls  return  of  re- 
sponsibility, each  coordinating  group 
should  address  itself  to  the  need  for  In- 
formation from  the  Chicago  data  bs^e. 
The  staff  will  assign  a  high  priority  to 
providing  the  information  requested. 
Each  coordinating  group  is  invited  to 
comment  on  any  aspect  of  the  burden 
that  a  return  to  coordination  will  entail. 

Request  for  Comments 

The  Commission  has  requested  com- 
ments on  the  makeup  and  use  of  the 
nationwide  data  base  in  preceding  para- 
graphs. Response  to  those  questions 
should  similarly  be  directed,  where  ap- 
plicable, to  the  frequency  selection 
process: 

a.  The  Commission  has  decided  to  re- 
turn to  the  frequency  coordinating  com- 
mittees in  the  Chicago  Region  where  the 
Regional  Office  has  performed  this  func- 
tion since  October,  1974.  With  respect  to 
this  decision,  what  informatlcwi  (license 
data  base,  monitoring  information,  etc) 
and.  assistance  from  the  Commission  will 
the  coordinating  committees  need  to  ef- 
fectively resume  their  role  in  providing 
frequency  recommendations? 

(1)  Does  the  proposed  date  of  the  re- 
sumption of  the  frequency  coordination 
in  Chicago  (September  1.  1977)  allow 
adequate  lead  time  to  prepare  for  tiie 
takeovw. 

(^2)  The  Commission  wHI  be  refining 
its  review  and  evaluation  of  the  coordi- 
nator's recommendations  In  the  Chicago 
Region  as  It  prepares  the  design  of  tlie 
nationwide  system.  We  Invite  sugges- 
tions, especially  from  coordinators  In 
that  area,  as  to  what  «ire  the  best  meth- 
ods of  Interface  between  the  Commis- 
sion and  the  cowxUnators  so  that  each 
may  be  aware  of  the  other  party's  ac- 
tions. 

b.  The  Commission  seeks  the  view- 
points of  the  land  mobile  community  on 
which  types  of  applications  should  re- 
quire frequency  cocwdinatlon  (or  sm  en- 
gineering field  survey)  and  how  this  co- 
ordination can  best  be  accomplished. 

(1)  Should,  for  exEonple.  coordina- 
tic«a  be  required  in  all  frequency  bands; 
Including  the  800  MH»  band?  Should 
other  than  Initial  users  ot  shared  mobile 
relay  systems  be  required  to  obtain  co- 
ordination? Should  participants  of  "ap- 


proved" frequency  assignment  plans  be 
exempted  from  frequency  coordination 
requirements?  Should  the  Commission 
develop  standards  and  criteria  from 
which  to  evaluate  and  approve  state- 
wide w  area-wide  plans  or  should  these 
plans  be  administered  through  the  ap- 
pUcable  coordinating  committee? 

(2)  Can  radio  services  having  similar 
spectrum  requirements  better  be  served 
by  a  single  coordination  committee? 
Could  this  facilitate  implementation  of 
any  future  interser^ice  or  geographical 
sharing  between  these  services? 

c.  The  CMnmission  intends  to  develop 
rules  and  standards  to  govern  the  fre- 
quency coordination  process.  We  will 
also  develop  methods  by  which  the  per- 
formance of  the  coordinators  and  adher- 
ence to  our  standards  can  be  evaluated. 
In  this  regard,  we  raise  the  following 
possibilities : 

( 1  >  Should  the  coordinating  commit- 
tees be  given  the  authority  to  suggest 
standards  relating  to  system  coverage; 
i.e..  insuring  minimum  necessary  an- 
tenna height  and/or  effective  radiated 
power?  Should  a  frequency  recommenda- 
tion be  contingent  upon  meeting  such 
standards? 

(2)  In  those  areas  where  the  Com- 
mission has  conducted  channel  monitor- 
ing, should  occupancy  levels  be  estab- 
lished for  determining  when  a  channel 
could  no  longer  be  assigned  in  that  area? 

(3)  In  the  interests  of  spectrum  con- 
servation should  standards  be  developed 
to  insure  that  licensees  of  a  shared 
transmitter  facility  have  similar  cov- 
erage area  requirements? 

(4>  What  procedural  Interface  with 
the  Commission  should  be  established  to 
handle  disputes  between  the  coordina- 
tors and  applicants?  Should  the  Com- 
mission then  recommend  a  frequency  to 
the  applicant  directly  or  work  through 
the  coordinator? 

TIT  Spectrum  Monitoring 

29.  "nie  Commissic«i  has  conducted  an 
extensive  spectrum  monitoring  program 
in  Chicago  over  the  last  four  years.  Tbe 
program  is  described  briefly  in  a  report 
contained  in  Appendix  B  to  this  Notice 
entitled  "Interim  Progress  Report  on 
Spectrum  Monitortng".  "Hie  Report 
presents  some  significant  results  of  a 
number  of  analyses  cxnnpleted  to  date 
and  Illustrates  the  various  types  of 
channel  utillzatlcm  data  that  can  be 
made  available.  As  a  result  of  experience 
with  the  Chicago  monitoring  program, 
the  Commission  has  substntlally  re- 
duced the  scope  of  spectrum  monitoring 
in  Chicago;  but  It  intends  to  develop 
plans  for  monitoring  in  other  congested 
areas  In  the  countrj-. 

Future  Plans  for  Spectrum  Monitoring 

30.  Two  decisions  affect  the  course  of 
spectrum  monitoring  in  the  future — the 
Commission's  decision  to  transfra-  the 
Chicago  licensing  functic«is  to  Washing- 
ton and  centralize  the  spectrum  man- 
agement efforts  there,  and  the  return  of 
the  frequency  coordinating  committees 
to  the  frequency  selection  process  for 
Chicago  Region  applicants. 
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31.  Once  coordinators  re-eiiter  the 
frequency  selection  process,  we  will 
fiirther  reduce  the  amount  of  spectrum 
monitoring  in  the  Chicago  Flegion.  Pro- 
duction monitoring  to  support  the  au- 
tomated frequency  selection  program 
(AFAM»  will  be  discontinued.  UntU  the 
coordinating  committees  resume  the  co- 
ordination role  In  July,  the  Chicago 
monitoring  operations  must  continue  to 
collect  data  to  support  current  licensing 
functions.  The  number  of  production 
monitoring  sites  has  been  reduced  from 
the  original  56  to  30  sites.  We  are  cur- 
rently looking  to  concentrate  monitoring 
activities  m  or  near  the  larger  urbanized 
areas  close  to  Chicago.  Eleven  sites  are 
now  contemplated  to  cover  the  metro- 
politan areas  of  Chicago  and  Milwaukee 
by  employing  a  receiving  antenna  height 
of  50  feet. 

32.  Future  spectrum  monitoring  will 
be  concentrated  in  the  larger  urban  areas 
and  In  locations  identified  or  suspected  as 
being  congested  areas.  Such  monitoring 
will  include  areas  other  than  the  Chica- 
go Region  but  wUl  not  be  as  intensive 
as  the  monitoring  previously  conducted 
In  Chicago.  Our  plaiis  are  to  collect  data 
for  the  purpose  of  providing  spectrum 
utilization  statistics  and  analyses  to  (1) 
aid  In  frequency  selection  by  users  and 
coordinators,  >.2)  serve  as  a  tool  for  the 
Commission  to  review  and  evaluate  the 
coordinators  performance,  and  (3)  Eis 
Input  to  our  spectrum  management  pro- 
gram and  allocation /reallocation  pro- 
ceedings. We  plan  to  develop  usage 
characteristics  peculiar  to  each  radio 
service  or  group  of  users  that  will  sup- 
plement other  methods  of  frequency 
selection.  These  charactertstica  will 
enable  us  to  accurately  monitor  the 
growth  and  djTiamics  of  land  mobile 
usage.  As  tiiese  plans  develop,  we  expect 
to  provide  spectrum  monitoring  capabil- 
ities in  other  urban  areas  of  the  country 
outside  the  Chicvgo  Region  as  the  need 
Is  defined  by  the  Comnilsslon's  staff  and 
the  land  mobile  ccwnm unity. 

33.  Af>pendix  B  to  this  Notice  contains 
an  "Interim  Progress  Report  on  Spec- 
trum Monitoring."  P&rt  1  of  this  Report 
defines  the  occup€uacy  parameters  we 
use  to  describe  channel  utilization  and 
Illustrates  the  various  types  of  Informa- 
tion retrievable  from  the  special  Long- 
Term  Monitoring  Project  data  and  from 
the  production  monitoring  data  base. 
Part  2  examines  the  relationship  be- 
tween mobile  loading  standards  of  the 
Rules  and  actual  on-the-air  usage 
measured  by  our  monitoring  eqmpment. 

34.  With  respect  to  the  future  plans 
for  monitoring  set  forth  above  and  the 
Information  presented  In  Appendix  B, 
we  are  requesting  specific  comments  on 
the  following  issues; 

a.  In  what  congested  areas  and  In 
what  parts  of  the  spectrum  should  the 
Commission  concentrate  its  monitoring 
efforts? 

b.  How  should  monitoring  data  be 
made  available?  On  a  periodic  basis? 
By  Public  Notice?  Commission  Reports? 
Upon  specific  request?  On  a  regular  basis 
only  to  those  Involved  In  frequency  se- 
lection coordination? 


c.  What  moniUHlng  Infonnatkm 
would  be  useful?  In  wbat  form&t  is  tt 

most  useful? 

d.  How  should  frequency  coordinating 
committees  use  spectrum  usage  Informa- 
tion tn  their  process  of  recommending 
frequencies  to  individuals?  What  for- 
mats would  be  of  interest  to  the  general 
public,  venders,  coordinators,  etc? 

e.  In  areas  where  monitoring  informa- 
tion has  been  gathered,  can  the  channel 
usage  data  be  used  as  a  method  of  de- 
termining channel  loading  in  lieu  of  the 
mobile  loading  standards  now  tn  the 
Rules?  Should  the  cutoff  level  be  made 
a  hard  and  fast  Rule  or  should  it  be  a 
tool  to  use  as  a  guideline  ? 

t.  Given  aonirate  channel  usage  data, 
what  parameter(s)  (occupancy,  wait'ng 
time,  etc.)  are  of  value  to  determintog 
whether  todlvldual  channels  have  high 
or  saturated  use,  medlimi  or  low  use? 
Should  it  be  usage  to  a  peak  p>erlod  or  an 
average  over  a  day,  week,  month  or  year? 

g.  How  should  the  monitoring  pro- 
gram and  procedures  for  making  availa- 
ble the  usage  data  be  structured  to  be 
of  majiimum  benefit  to  land  mobile 
users? 

h.  What  standards  should  be  devel- 
oped to  Insure  that,  when  additional 
users  are  added  to  low  and  medium  use 
channels,  saturatlcHi  does  not  result 
thereby  reducing  tiie  level  of  service  for 
al>? 

IV.    PlREQUENCY    SHARING 

35.  As  Indicated,  the  Commission  has 
reduced  the  level  of  Its  financial  commit- 
ment to  the  spectrum  management  pro- 
gram. There  is  no  lessentog  of  the  Com- 
mission's commitment  to  improving  the 
utill2atlon  of  frequencies  to  sireas  of  sig- 
nificant congestion.  For  the  present,  we 
have  determtoed  that  It  Is  neither  tech- 
nically nor  financially  feasible  to  Imple- 
ment cliannel  shartng  ais  extensive  as 
that  proposed  to  Docket  19150.  There  Is 
sufflclent  capability  to  Chicago,  however, 
to  extend  the  sharing  oi  channels  with- 
out damaging  the  systems  now  operattog 
and  without  tocurrtng  heavy  admtoistra- 
tlve  costs.  TTie  staff  will  develop  propos- 
als for  tacreastog  the  sharing  of  frequen- 
cies to  the  Chicago  Region,  and  these 
proposals  will  be  Issued  within  the  next 
several  months  to  further  reports  to  this 
proceedtog.  Active  tovolvement  of  land 
mobile  lisers,  coordtoators  and  vendors 
to  the  development,  consideration  and 
implementation  of  these  proposals  Is  vi- 
tal. Comments  are  tovited  on  the  best 
metuis  of  accomplishing  this  tovolve- 
ment. 

36.  The  Commission  has  siifBcient 
data  ba.se  toformatlon  to  the  Chicago 
Region  to  make  possible  the  wider  shar- 
ing of  frequencies  between  services.  No 
specific  sharing  proposal  Ls  betog  made 
at  this  time,  but  the  staff  is  curr«itly  de- 
veloping the  definitions  that  win  be  es- 
sential to  amy  workable  shartng  proposal. 
These  d^nitlons  have  been  set  out  below 
for  comment 

Satthution  and  Loading 

37.  The  presstog  need  for  more  spec- 
trum, expressed  so  often  by  the  varloua 

associations  of   land   mobile  users,  has 


forced  the  Commission  to  deal  with  con- 
gestion and  channel  loading  to  terms 
that  have  accepted  meaning  and  with 
procedures  that  are  ralatlvely  simple, 
straightforward  and  readily  available 
without  relattog  these  criteria  to  any 
quantiun  measurements.  Definitions  of 
saturation  and  channel  loading  criteria 
are  not  easily  derived.  In  order  to  pro- 
vide a  more  objective  evaluation  of  con- 
gestiMi,  an  improved  measure  of  channel 
capacity  and  overall  radio  system  per- 
formance is  needed.  We  must  develop  a 
comprehensive,  accepted  method  of 
measurtog  spectrum  need  of  land  mobile 
users.  To  this  end,  we  would  direct  com- 
ments to  the  follow  tog  discussions  rela- 
tive to  saturation  and  loadtog. 

38.  When  speaktog  of  congestion  to  ur- 
ban environments,  both  the  Commission 
and  the  radio  users  have  used  the  term 
"saturated  channel".  The  Commission 
should  be  asktog,  "Saturated,  to  what 
respect?  What  b  saturation,  and  how  is 
It  measured??  and  attempttog  to  answer 
these  questions.  Before  developmg  the 
criteria  of  measurement,  the  Commis- 
sion and  the  land  mobile  community 
should  agree  on  some  generic  definitions. 
Other  criteria  may  be  developed  withto 
the  context  of  these  definitions : 

A.  Saturation  Level. — In  an  absolute  sense, 
ttxe  level  of  channel  usage  on  a  heavUy  used 
channel  at  which  the  addition  of  one  or 
more  users  would  seriously  disrupt  the  use 
of  that  channel. 

B.  Optimum  Loading  Level. — ^The  preferred 
level  of  channel  usage  at  which  the  Com- 
mission would  recocnmend  not  authorizing 
additional  licensees  to  lose  a  given  channel 
on  a  tlme-shanng  basis  In  the  same  geo- 
graphic area. 

39.  Such  definitions  would  be  our  basic 
starttog  potot,  and  other  criteria  for 
measurement  of  usEige,  charmel  capacity 
and  spectrum  needs  would  follow.  From 
use  of  the  monltortog  and  license  data 
base  from  Chicago,  we  hope  to  quantify 
these  definitions  or,  at  least,  have  a  much 
better  feel  for  them  than  we  now  have. 
There  are,  of  course,  other  factors  such 
as  whether  wsilttog  time  or  response  time 
Is  of  primary  consideration.  Further  dis- 
cussion of  these  matters  Is  contataed  to 
Appendix  B. 

Channel  Utilization  Information 

40.  For  the  purpose  of  supp^ytog  chan- 
nel utilization  toformatlon  to  those  per- 
sons to  the  frequency  selection  process 
for  the  Chicago  Region,  the  CommlsslOTi 
proposes  groupmg  frequencies  to  to  four 
broad  categories  of  level  of  usage.  "Hiese 
levels  are  based  on  measurements  con- 
ducted over  normal  bustoess  worktog 
days  and  are  further  explatoed  to  Ap- 
pendix B. 

A.  Low  Oceupancg  Channels. — Those  fre- 
quencies hATlog  eltb«r  daily  average  occu- 
pancies of  0-10%  or  peak  hour  occupancies 
of  0-16%. 

B.  Medium  Oompancg  Channeb. — Those 
frequencies  having  either  dally  average  oc- 
cupancies of  10-25%  or  peak  hour  occupaa- 
cles  of  16-40%. 

C.  tl«dinm  Hi{/H.  Ocmpancy  Channels. — 
Those  freqnenetaa  having  ctther  dally  avw- 
age  occupanotea  of  26-40%  or  peak  hour  oc- 
cupancies of  40-60%. 
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D.  Very  High  Occupancy  Channels. — Tbosa 
frequencies  having  either  daUy  average  oc- 
cupancies greater  than  40%  or  peak  hour  oc- 
cupancies greater  than  60%. 

41.  The  above  categorization  is  based 
on  measured  transmission  occupancy  as 
observed  by  the  Ccwnmiss ion's  Regional 
Staff  over  the  past  few  years.  Measured 
transmission  occupancy  is  the  percent- 
age of  the  montiormg  period  to  which  a 
carrier  frequency  Is  detected  as  present 
on  the  channel  betog  sampled  by  the 
monitor  receiver.  Those  persons  unfa- 
mihar  with  the  nature  of  mobile  radio 
might  thmk  the  above  figures  too  low 
to  mdicate  a  high  level  of  usage.  Thus, 
we  must  disttoguish  transmission  occu- 
pancy from  message  occupancy.  The  lat- 
ter value  will  generally  be  greater  stoce 
pauses,  or  gaps,  exist  between  the  series 
of  transmissions  in  a  message.  Studies 
aJso  show  that  "message  throughput"  on 
a  channel  may  actually  decUne  when 
transmission  occupancy  exceeds  sixty 
percent  (60%).  This  is  because  each 
user  must  compete  with  other  users  to 
complete  a  message  that  requires  more 
than  one  transmission. 

42.  The  Commission  has  established  a 
limited  objective  for  shartog  to  the  Chi- 
cago Region.  That  is  to  determtoe  the 
feasibility  of  worktog  with  the  coordi- 
nators and  venders  to  implement  shar- 
tog to  the  Chicago  Region,  where  the 
license  data  base  provides  a  means  of 
detectmg  possible  channel  availability. 
At  this  time,  the  Commission  is  inter- 
ested in  studytog  the  feasibility  of  vol- 
untary shartog  arrangements,  based  on 
the  Chicago  data.  No  sharing  will  be 
authorized  without  the  advance  notice 
and  consent  of  the  frequency  coordtoat- 
tog  committees  mvolved.  Interested  par- 
ties are  encouraged  to  comment  on  the 
best  way  of  effecting  voluntary  arrange- 
ments. If  our  experience  over  the  next 
several  months  is  positive,  further  pro- 
posals of  a  more  specific  nature  will  be 
forthcoming  m  this  proceeding. 

Conclusion 

43.  The  essential  disttoction  between 
the  spectrum  management  program  now 
betog  developed  and  the  earlier  program 
contemplated  to  Docket  No.  19150  is  the 
substantial  reliance  we  are  placing  on 
the  private  sector.  Initial  selection  of 
frequencies  will  be  the  responsibility  of 
the  applicant   on   the  recommendation 
of  the  frequency  coordinator.  Decisions 
regarding  system  engtoeertog  will  be  left 
to  the  user  and  his  equipment  supplier. 
The  Commission  cannot  perform  either 
function    under    present    restratots    of 
money  and  personnel.  We  are  convtaced, 
in  fact,  that  it  is  better  not  to  have 
Commission   tovolvement   to   these   de- 
tails. This  is  not  an  abrogation  of  our 
responsibility  to  license  systems  to  the 
public   interest.  We  totend  %o  propose 
standards  and  establish  rules;  to  enforce 
their  fair  application;  and  to  assist  the 
users,     coordtoators,     and     venders     to 
achieve    maximum    utilization    of    the 
spectrum.  The  establishment  of  an  effec- 
tive working  relationship  between  these 
interests  and  the  Commlsslcm  Is  a  prto- 
clpal  goal  of  tills  proceedtog. 


44.  This  action  Is  taken  pursuant  to 
Sections  4(1) ,  303  and  403  of  the  Commu- 
nications Act  of  1934,  as  amended.  Inter- 
ested parties  resp>onding  to  this  Inquiry 
shall  furnish  comments  on  or  before 
July  15,  1977,  and  reply  comments  on  or 
before  August  15,  1977.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
Defore  reachtog  its  decision  to  this  pro- 
ceeding; other  relevant  toformatlon,  to 
addition  to  the  specific  comments  to- 
vited by  this  Notice,  may  also  be  taken 
toto  account  by  the  Commission.  Because 
of  the  complex  nature  of  this  Inquiry, 
answers  to  the  more  detailed  issues.  If 
received  after  the  specific  date,  will  be 
considered.  The  Commission  will  issue  a 
"Further  Notice  of  Inquiry"  subse- 
quently. If  it  determtoes  a  need  to  delete, 
substantially  modify,  or  clarify  any  of 
the  annoimccd  objectives. 

45.  In  accordance  with  provisions  of 
§  1.419  of  the  CommissitMi's  rules,  an 
original  and  six  i6)  copies  of  all  com- 
ments, suggestions,  pleadings,  briefs,  or 
other  ciocuments  shall  be  furnished  the 
Commission.  Responses  will  be  available 
for  public  insp)ection  during  regular  busi- 
ness hours  to  the  Commission  s  Informa- 
tion and  Docket  Reference  Room  at  its 
headquarters  to  Washington,  D.C. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

TBK    LICXNSB    DAT AB ASK 

1.  Questions  on  new  form 

Item  Number  and  Element  Title  or 
Description 

1.  Applicant's    Legal    Name    and    Mailing 
address: 

A.  Name 

B.  Address 

2.  Name  of  Radio  Service 

3.  Pvrpoee  of  Ap^Ucatlon : 

A.  Iilcenee  for  new  station 

B.  License  renewal 

C.  License  modlflcatloo  (complete  Item  6) 

D.  Add  stwtlon  to  system 

E.  Assignment  of  license  (see  Instructions) 
P.  Other  (specify  beiow) 

4.  If   station    is    presently    licensed,    give: 
Call  sign 

5.  Nature    of    Proposed    Modifications: 

A.  Incretkse  power 

B.  Relocate  statical  antenna  site 

C.  Change  Area  of  operation 

D.  Change  Radio  frequency 

E.  Increase  Antenna  Height 
P.  Other  (specify  below) 

6.  Class  of  Station: 

I.  Fixed  location 

A.  Base 

B.  Control  (for  mobile  relay) 

C.  Mobile  r^ay 

D.  Other  (specify  betow) 

n.  Mobile  (Enter  actual  No.  of  Units) 

A.  Land  Veihlcle 

B.  Aircraft 

C.  Watercraft 

D.  Hand-held  Portable 
B.  Paging  receivers 
P.  Other  (specify  below) 

7.  Details   of   Station   at   Plxed   Location: 

A.  Transmitter  Site  No.  (tf  more  than  one) 

B.  Total  Height  of  antenna  •tructuro  (AO) 

C.  Height  to  tip  of  your  aateona  element 
(AO) 

D.  AAT.  If  required 


E.  Ground  elevation  (AMSL) 

P.  Latitude 

O.  LcAgitude 

H.  Location  of  transmitter 

I    City 

J.  County 

K.  State 

L.  If  antenna  will  be  mounted  on  an  exist- 
ing antenna  structure,  give  name  of  a  licen- 
see using  this  structure,  his  caU  sign,  and 
radio  service. 

8.  Technical  data:  The  foUowing  elements 
would  be  in  nuitrlx  tartn  for  each  of  pair  of 
transmit  receive  frequencies: 

A.  Prequency   (Transmit  and  receive) 

B.  Type  of  Unit  Codes  (from  Item  8) 

C.  Number  of  Units 

D.  Prequency  Usage  Codes  (Particulars  of 
Operation) 

E    Output  Power 

F  Power  Losses  between  transmitter  (or 
receiver)   and  antenna 

0.  Antenna  Oain 
H.  ERP 

1.  Antenna  Height 
J.  Emission  Designators 

9.  Written  description  of  mobUe  operating 
area. 

10.  Area  of  of>eratlon  coverage  area: 

A.  Latitude  of  center 

B.  Longitude  at  center 

C.  Radius 

1 1 .  Other  staUons  In  system :  Call  Signs 

12.  Control  points: 

A.  Indicate  control  point  locations  by  street 
address  (or  other  narrative  description  if 
street  address  Ls  not  appropriate) 

B.  Telephone  No  of  prtncipal  control  point. 

13.  EllgibiUty 

14.  will  any  of  the  radio  facUiUee  (equip- 
ment) proposed  or  covered  by  this  appUca- 
tltMi  be  utilized  In  a  shared  mobile  relay 
system?  If  yes,  give  name  of  owner: 

15.  Air  Hazard  Information: 

A.  20  feet  above  ground  question 

B.  20  feet  above  supporting  structure  ques- 
tion 

C.  Height  of  supporting  structure 

D.  Type  of  supporting  structure 

E.  Has  notice  of  construction  been  filed 
with  the  PAA?  (On  PAA  Form  7460-1 )  If 
yes,  give:  a.  Date  filed  b  PAA  office  where 
filed 

16    EPA  Question 

17.  Government  Land  Question 

18    Communication  Service  Question 

19.  The  appUcant  hMeby  authorize  the 
Ccmunission  to  contact  the  below  listed  per- 
son with  regard  to  clarifsring  technical  In- 
formation submitted  on  this  application: 

A.  Typed  name 

B    Address 

C.  Telephone  Number 

20.  Certification  (Privacy  Act  Notification 
to  be  Included) 

Remote  Receiver  Data 

It  Is  envisioned  that  remote  received  data 
would  be  filed  on  a  separate  form.  A  ques- 
tion would  be  added  to  the  above  element* 
which  would  indicate  the  filing  of  this  sep- 
arate form. 

Supply  the  following  Information  for  all 
receiver  sites  not  located  at  the  transmit- 
ting   8ite(s)    specified    in    Item    7    of    Form 

and    associated    with   a   particular 

station ; 

A.  Call  sign 

B.  Remote  receiver  data 

1.  Site  number 

2.  Receive  frequency 

3.  Latitude 

4.  Longitude 

5.  Ground  elevation 

6.  Antenna  height 

7.  Antenna  gain 
It  would  be  possible  to  enter  many  oombt- 

nations  of  location  and  frequency  on  one 
page 
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2.  EXAMPLES  OF  APPLICATION  PROCESSING  CHECKS  BY 
THE  COMPUTER  IN  THE  CURRENT  CHICAGO  SYSTEM 

The  following  are  examples  of  approximately  70  checks 
performed  by  the  computer  on  each  application  filed  with  the 
Chicago  Regional  Office: 

(6)  "CALL  SIGN  INVALID" 

Not  a  valid  Call  Sign. 

(12)  "NOT  IN  SPECIFIED  STATE/COUNTY" 

Latitude  and  Longitude  are  not  in  the  specified  state/county, 

(17)  "SITES  NOT  COLLOCATETD" 

Applicant  indicated  collocation  with  another  site,  but  they 
are  more  than  one  second  apart. 

(20)  "M03ILE  UNITS  IN  SECTION  III  MORE  THAN  SECTION  II" 

Number  of  actual  mobile  units  exceeds  number  applied  for. 

(27)  "CAN.ADIAN  COOiGINATION  REQUIRED" 

For  the  specified  location,  Canadian  coordination  is 
required, 

(31)  "INVALID  COMBINATION  OF  LETTERS" 

The  entry  for  Paticulars  of  Radio  Operations  Is  invalid. 

(UO)  "EQUIPMENT  TYPE  NOT  RECOGNIZED" 

Equipment  type  entered  is  not  on  file.  Spelling  may  be 
incorrect.  Correct  entry  or  enter  new  type  via  DBH. 

(52)  "COULD  NOT  CHECK  TX  FREQUENCY  VS.  SERVICE" 

One  or  more  of  the  following  items  is  Invalid:  frequency, 
or  output  power, 

i6U)    "SLOPE  FROM  TOWER  TO  RUNWAY  EXCEEDS  LIMIT" 
FAA  coordination  is  required. 

(65)  "IRAC  COORDINATION  REQUIRED" 

Frequency  is  in  a  government  band, 

(68)  "PaA'ER  EXCEEDS    LIMIT" 

Effective  Radiated  Power  exceeds  the  calculated  limit. 
Check  input  and  output  power  and  antenna  gain  for  validity. 

Check  with  engineering  section. 
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FCC   FORM  1040-C 


DATE   OF  THIS   NOTICE 


NOTICE 


NOV  A      76 


ACCORDING  TO  OUR  RECORDS,  THE  LICENSES  FOR  THE  REFERENCED  CALL  SIGN  HAVE  EXPIR- 
ED.  APPLICATIONS  FOR  LICENSE  RENEWALS  SHOULD  BE  RECEIVED  BY  THE  COMMISSION  WITH- 
IN 90  DAYS,  BUT  NOT  LESS  THAN  30  DAYS  PRIOR  TO  EXPIRATION.   AS  OF  THE  DATE  OF 
THIS  NOTICE,  WE  HAVE  NOT  RECEIVED  ANY  APPLICATIONS  AT  THIS  OFFICE  RELATING  TO 
THE  LISTED  FACILITIES  AND  THIS  NOTICE  SERVES  TO  INFORM  YOU  THAT  ALL  PERTINENT 
RECORDS  WILL  BE  REMOVED  FROM  OUR  FILES.   IF  OUR  RECORDS  ARE  INCORRECT  BECAUSE  YOU 
INADVERTENTLY  FILED  FOR  RENEWAL  OR  MODIFICATION  THROUOi  OUR  WASHINGTON  OFFICE. 
PLEASE  SEND  US  A  REPRODUCED  COPY  OF  YOUR  CURRENT  LICENSE  SO  THAT  WE  CAN  UPDATE 
THE  RECORDS  PERTAINING  TO  THIS  STATION. 

OPERATION  OF  RADIO  FACILITIES  WITHOUT  A  VALID  RADIO  STATION  LICENSE  IS  IN  VIOLA- 
TION OF  THE  COMMUNICATIONS  ACT  OF  1934,  AS  AMENDED.   IF  YOU  HAVE  A  NEED  TO  OPER- 
ATE RADIO  FACILITIES  IN  THE  LAND  MOBILE  SERVICES,  COMPLETE  THE  NECESSARY  APPLI- 
CATIONS, REQUESTING  A  NEW  LICENSE,  AND  FORWARD  TO  THIS  OFFICE  WITH  THE  CORRECT 
FILING  FEE  FOR  EACH  APPLICATION  (SEE  RULES  SUBPART  G,  PART  1  FOR  REQUIRED 
FILING  FEES).  BLANK  APPLICATION  FORMS  ARE  AVAILABLE  AT  THIS  OFFICE ,.  THE  FIELD 
OPERATIONS  OFFICES  AT  CHICAGO,  DETROIT,  OR  ST.  PAUL,  OR  FROM  YOUR  EQUIPMENT 
VENDOR,  UPON  REQUEST. 

A  COPY  OF  THIS  NOTICE  INFORMATION  IS  BEING  PROVIDED  TO  THE  FIELD  OPERATIONS 
OFFICE  IN  YOUR  DISTRICT. 


FEDERAL  COMMUNICATIONS  COMMISSION 
CHICAGO  REGIONAL  OFFICE 
PARK  RIDGE,  ILLINOIS   60068 


LEGAL  NAME: 

CITY  OF  BIG  RAPIDS,  MICH 


EXP.  DATE:  JUL  30  76 


CALL  SIGN:   KIE555 


CITY  OF  BIG  RAPIDS 
POLICE  DEPARTMENT 
226  NORTH  MICHIGAN  AVENUE 
BIG  RAPIDS,  MICHIGAN  48307 
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FCC  FORM  405-C(Test) 


FEDERAL  COMMUNICATIONS  COMMISSION 
WASHINGTON,  D.  C.   20554 


EXPIRATION  NOTICE  &  RENEWAL  APPLICATION 
(SEE  CORRESPONDING  INSTRUCTIONS  -  ENCLOSED) 


DATE  OF  NOTICE: 


CALL  SIGN; 
KZY  999 


EXPIRATION  DATE: 
DECEMBER  20,75 


CLASS  OF  STATION:    TRANSMITTER  COORDINATES  (OR  MOBILE 

OPERATING  AREA) : 
42  -32  -  OIW   90  -  25  -  36W 


MOBILE  RELAY 


LICENSEE  LEGAL  NAME  &  IDENTIFICATION  NUMBER 
HAZEL  GREEN  RESCUE  SQUAD,  INC.    0003308401 


FREQUENCIES  (MHZ) : 

152.0075  150.775 

155.160  155.235 

155.175  155.265 

155.205  155.280 

155.220  155.295 


APPLICANT  CERTIFIES  THAT  THERE  ARE  NO  CHANGES  TO  THE  DATA  OR  AUTHORIZED  PARAMETERS  SHOWN 
ON  THE  STATION  LICENSE  BEING  RENEWED  OR  IN  THE  INFORMATION  CONTAINED  IN  THE  APPLICANT'S 
MOST  RECENT  FULL  APPLICATION  OTHER  THAN  THOSE  PERMITTED  BY  THE  INSTRUCTIONS  FOR  THIS 
FORM.   APPLICANT  WAIVES  ANY  CLAIM  TO  THE  USE  OF  ANY  PARTICULAR  FREQUENCY  AS  AGAINST 
THE  REGULATORY  POWER  OF  THE  UNITED  STATES  BECAUSE  OF  THE  PREVIOUS  USE  OF  THE  SAME, 
WHETHER  BY  LICENSE  OR  OTHERVJISE.   THE  STATEMENTS  IN  THIS  APPLICATION  ARE  TRUE, 
COMPLETE,  AND  CORRECT  TO  THE  BEST  OF  MY  KNOWLEEXSE  AND  BELIEF  AND  ARE  MADE  IN  GOOD 
FAITH . 


WILLFUL  FALSE  STATEMENTS  MADE  ON  THIS  FORM  ARE  PUNISHABLE  BY 
FINE  AND  IMPRISONMENT.  U.S.  CODE  TITLE  18,  SECTION  1001. 


SIGNATURE  OF  INDIVIDUAL,  PARTNER,  OR  AUTHORIZED  PERSON  ON  BEHALF  OF  A  GOVERNMENTAL 
ENTITY,  OR  AN  OFFICER  OF  A  CORPORATION  OR  ASSOCIATION. 


SIGNATURE 


DATE  SIGNED: 


FEDERAL  COMMUNICATIONS  COMMISSION 
CHICAGO  REGIONAL  OFFICE 
PARK  RIDGE,  ILLINOIS   60068 


HAZEL  GREEN  RESCUE  SQUAD,  INC. 

P  0  BOX  373 

HAZEL  GREEN     WI      53811 


FEDERAL   REGISTER.    VOL.    42,    NO.    98 — FRIDAY,    MAY    20,    1977 
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Instructions  rot.  PCC  Form  406-C    (Tist) 

NOTICE    TO    INDrVroUALS     RSQT7IRKD    BT     PRlVACi 
ACT  or  1»74 

Sections  301,  303,  and  308  of  the  Commu- 
nications Act  of  1934.  as  amended,  (license 
powers)  authorize  the  PCC  to  request  tbt  In- 
formation on  this  application.  The  purpose 
of  the  Information  Is  to  determine  your  eli- 
gibility for  a  license.  The  information  will 
be  used  by  PCC  staff  to  evaluate  the  appli- 
cation, to  determine  station  location,  to  pro- 
vide Information  for  enforcement  and  rule- 
mAklng  proceedings,  and  to  maintain  a  cur- 
rent inventory  of  licensees.  No  license  can  be 
granted  unless  all  Information  requested  is 
provided. 

1.  The  PCC  Form  405-C  (Test)  may  be 
used  In  applying  only  for  the  renewal  of 
licenses  for  the  station  listed  on  the  face 
of  It. 

2.  The  form  may  not  be  used  If  there  has 
been  any  change  in  the  Information  con- 
tained In  the  most  recent  full  application 
on  file  with  the  Commission,  except  the  fol- 
lowing changes: 

Mailing  name  and  address. 

Licensee  legal  name  (If  no  change  In  own- 
ership, control,  or  corporate  structure). 

Equipment  data  (If  technical  parameters 
do  not  exceed  those  stated  on  the  most  re- 
cent full  application) .' 

Reduction  In  the  number  of  mobile*,  an- 
tenna height,  antenna  gain,  or  effective  radi- 
ated power  (ERP).' 

Tone  squelch   (PL)    frequencies.' 

3.  A  separate  Form  425  application  for 
modification  must  be  filed  for  any  of  the 


1  Please  note  and  explain  on  an  attach- 
ment to  this  application  any  changes  In  the 
last  three  Items  (this  Is  necessary  to  update 
license  records).  If  the  licensee's  legal  name 
has  been  changed,  a  letter  of  explanation 
must    be   submitted    with    this    ^pUcaUon. 


following  station  changes  (a  modified  li- 
cense must  be  obtained  from  the  Commission 
prior  to  making  such  changes)  : 

Relocation  of  station  (Including  antenna 
location) 

Area  of  operation. 

Increase  number  of  mobiles  (Including 
hand-held  units),  antenna  height,  antenna 
gain,  or  power. 

Add  or  change  frequencies. 

Add  or  change  Control  Points. 

Change  emission. 

Note, — Frequency  coordination  must  ac- 
company application  as  applicable 

4  If  a  license  contains  an  'overpowered" 
Special  Condition,  submit  one  of  the  follow- 
ing with  this  form: 

Explanatory  information  as  required  un- 
der Item  2  to  reduce  the  power  to  the  mini- 
mum level  necessary  for  satisfactory  opera- 
tion. 

Engineering  JustlflcaUon  to  substantiate 
the  requested  power  (this  Justification  will 
be  determined  prior  to  granting  renewal) 

5.  If  a  renewal  Is  not  desired,  line  through 
the  call  sign  and  return  the  form  with  the 
license  for  cancellation.  (Merely  ime  through 
the  frequencies  to  be  deleted,  U  any  of  the 
frequencies   are   no   longer  required.) 

6.  The  expiration  dates  for  all  licenses 
granted  under  one  Call  Sign  will  T>e  con- 
formed under  this  renewal  process 

7.  Enclose  correct  fee  with  this  applica- 
tion (see  Rules  Subpart  G,  Part  1).  Do  not 
send  cash.  Make  check  or  money  order  pay- 
able to  the  Federal  Communications  Com- 
mission. This  is  a  filing  fee  and  wUl  not 
be  refunded  even  though  the  application  is 
not  granted. 

8.  Mall  to  Federal  Communications  Com- 
mission, Chicago  Regional  Office,  Park  Ridge, 
Illinois  60068    Phone:    (312)    398-0290 

9.  The  form  should  reach  the  Conmilsslon's 
Chicago  Office  prior  to  the  license  expiration 


date  so  that  the  licensee  may  continue  to  op- 
erate until  notified  by  the  Commission  of 
action  on  the  application.  If  the  application 
Is  not  returned  by  the  licensee  within  the 
prescribed  time,  the  station  will  be  con- 
sidered no  longer  In  op«^tion.  and  ail  asso- 
ciated license  records  will  be  removed  from 
the  Commission's  files. 

4    Duta  Base  Queries 

License  records  in  the  data  base  are  re- 
trievable by  Input  of  the  following  primary 
search  key  parameters,  among  others: 

1.  Call  Sign 

2.  Licensee  ID  Number 

3.  Llcenaee  Name 

4.  Frequency 
6.  Service 

6.  Rectan^lar  Geographic  are* 

7.  County  and  or  State 

8.  Expiration  Date 
9  License  Number 

The  following  pages  contain  examples  of 
varloxis  types  of  retrievals  available  for  ob- 
taining Information  from  the  license  data 
base: 

1  Pages  4.2  through  4.5 — Data  Base  Queries 
from  a  remote  terminal. 

2  Pages  4.6  through  4  8 — Geographic  Fre- 
quencj-  Search  run  by  the  Chicago  Regional 
Office  on  request. 

3.  Pages  4.9  and  4.10 — Oeographic/Fre- 
quency  Search  accomplished  by  the  Environ- 
ment DaU  Retrieval  (EDR)  program  (used 
IntemaUy  by  the  Regional  Office  staff  and  an 
integral  part  of  AFAM>  Page  4  10  is  a  plot 
of  the  data  exemplified  by  the  printout  on 
page  4.9. 

4.  Page  4.11 — Special  retrieval  program 
slmUar  to  the  geographic  frequency  searches 
but  which  selects  only  oo-channel  and  ad- 
jacent channel  stations  in  the  environment 
producing  a  calculated  signal  above  thresh- 
old at  a  given  location 
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utTiKiM  PKOcmxaa  sx7o«t  on  sPBcmuM 
MomrouMG 


The  ConimlMkon  h»«  found  thai  good  in- 
form*tlon  on  ohannei  uUll2»tion  is  esaentlaJ 
to  prudent  m&nagement  of  the  spectrum 
The  complex  nature  of  thto  utilization  In  the 
land  mobile  service*,  and  Its  magnitude,  re- 
quire extensive  analysis  of  the  raw  data  that 
the  nwnltorlng  program  collects.  While  the 
Commission  continues  its  analysis,  however 
there  are  many  useful  things  about  channel 
utlllEatlon  that  we  now  know  It  is  the  pur- 
pose of  this  appiendlx  to  lUustrmte  a  very 
smaU  part  of  this  useful  Information  Our 
reason  for  doing  this  to  begin  a  process  of 
familiarization  with  monitoring  data  and  its 
many  useful  aspects  We  anticipate  that  in- 
terested parties  will  address  their  comments 
to  the  utility  of  monitoring  data  as  an  im- 
portant adjunct  to  traditional  methods  of 
frequency  engineering 

The  Chlc:ago  OfBc*  has  conducted  two  prin- 
cipal monitoring  programs  First  has  been 
the  'production"  monitoring  program  This 
program  results  In  spectrum  cxxupancy  data 
which  is  used  by  the  automatic  frequency 
assignment  program  ( KFAM )  Second,  and 
perhaps  more  important,  ttie  Chicago  itaS 
has  been  monitoring  for  the  past  year  a 
group  of  selected  channels  In  a  special 
"Long-Term  MonltcHlng  Project". 

Production  Monitoring 

Production  monitoring  to  support  the  fre- 
quency selection  prograjm  has  be»n  con- 
ducted at  50  sites  (urban  and  rural)  with- 
in a  100  mUe  radius  of  Chicago.  Monitoring 
sites  were  selected  to  fit  a  grid  pattern 
designed  to  provide  comprehensive  data 
over  areas  where  monitoring  was  to  be 
conducted.  A  site  spacing  of  five  miles  en- 
ables the  monitoring  syvtem  to  r«cord  any 
use  of  a  channel  by  typical  base  stations 
and  their  associated  mobiles.  This  five  mile 
grid  size  was  adopted  for  use  In  urban  areas 
where  It  was  thought  desirable  to  have  the 
most  detailed  Infcx-matlon  Outside  of  these 
urban  areas,  where  there  is  less  density  of 
users,  the  grid  size  was  set  at  25  miles. 
Actual  site  selection  was  affected  by  avail- 
ability of  parking  space  for  the  monitoring 
vans.  Much  use  has  been  made  of  govern- 
mental lands  and  buildings  rucb  as  stat* 
parks  and  post  offices. 

Bach  of  the  S6  monitoring  sites  Is  re- 
visited periodically  to  update  utllleatlon  In- 
formation. The  Regional  staff  believed  It 
was  necessary  to  have  more  timely  Informa- 
tion In  areas  heavily  populated  by  existing 
users  and  potential  users.  Accordingly. 
visits  to  urban  sites  were  scheduled  for  at 
least  four  times  per  year  while  site*  in  non- 
urfoan  areas  were  visited  on  a  yearly  basts. 
The  production  data  collection  was  p«r- 
f<3rmed  at  antenna  heights  of  13  to  2S 
feet 

The  scanning  procedure  used  in  the 
production  sampling  scheme  has  been  to 
divide  the  land  mobUe  spectrum  into  blocks 
of  contiguous  channels  and  to  scan  each 
for  five  minutes.  The  entire  land  mobile  spec- 
trum la  examined  by  sequencing  through 
the  scan  blocks  then  r^>eatlng  the  prxacess 
The  CommissicKi  has  used  two  similar  moni- 
toring vans  to  collect  the  usage  data.  On* 
van.  fabricated  by  Falrchild  Electrometrlcs 
Corporation  of  Amsterdam.  New  York,  Is  able 
to  sample  titm  entire  land  mobile  spectrum 
In  134  minute*  utilizing  31  scan  blocks  with 
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a  maximum  of  146  frequencies  In  a  given 
block.  The  other  two  vans,  put  together  by 
Standford  Research  Institute  iSRI)  of  Palo 
Alto.  California,  have  a  greater  sampling 
speed  than  the  Palrchlld  van  so  that  they 
can  sample  the  same  spectrum  In  about 
78  minutes  with  a  maximum  of  350  fre- 
quencies in  the  scan  blcx:ks 

The  output  of  the  monitoring  equipment 
is  a  computer  tape  containing  administrative 
information  (such  as  Icx^atlon,  date  and 
times  of  day  i  and.  for  each  frequency,  a 
recording  of  the  signal  level  each  time  the 
frequency  is  sampled  during  the  scan  (nor- 
mally more  than  900  time*  per  flve-mlnute 
scnm  period)  This  raw  data  tape  Is  then 
proceteed  by  the  computer  at  the  Regional 
offlcje  The  tape  reduction  process  is  accom- 
plished In  several  steps  First,  the  raw  tape 
Is  run  through  a  pre-reducrtlon  analysis  to 
determine  the  vaildliy  of  the  raw  data,  the 
amount  of  monitoring  accx>mpllshed.  and  to 
obtain  Information  about  the  monitor  site 
characteristics  sucii  as  the  ambient  noise 
level  The  raw  data  tape  is  then  read,  the 
tape  reduction  program  applied,  channel 
utilization  Information  Is  derived  and  then 
stored  on  a  disc  medium  for  more  convenient 
access.  The  tape  reduction  produces  an  un- 
sorted  utilization  data  flte  which  Is  then 
sorted  Into  a  file  ordered  by  frequency  Each 
frequency  record  in  this  file  contains  the  fol- 
lowing Information  for  each  flve-mlnute  scan 
period: 

1.  Frequency 
3.  Tear 
3.  Month 
4    Day 

6  Hour 

e.  Minute 

7  Sit*  ID 

8  Oround  Elevation 

8    Antenna  Support  TYPE 

10  Antenna  Height 

1 1  Structure  Height 
13.  Noise  Level 

13  Equipment  Status 

14  No  of  Impulse  Noise  Samples 

15  No  of  Intermodulstlon  Samples 

16  No.  of  Adjacent  Channel  Samples 

17  No  of  Valid  Samples 

18  Maximum  Signal  Level 

19  Minimum  Signal  Level 
30.  Average  Signal  Level 

31    Occupancy  due  to  samples  greater  than 

-140DBW 
23    Greater  than  -194  DBW 

33  Greater  than  -  138  DBW 

34  Greater  than  -  133  DBW 

36  Greater  than  -  186  DBW 
38    Greater  than  —110  DBW 

37  Greater  than  -  104  DBW 

38  Average  Message  Length 

39  Standard  Deviation  of  Measige  Length 
30.   Average  Message  Gap  Length 

3'    Standard  Deviation  of  Gap  Length 
33.  Number  of  Messages 

33.  Number  of  Transmissions 

34.  Standard  Deviation  of  TVansmlsslons.  per 

Message 
36.  Number  of  Intra-Meesagc  Gape 
38.  Average  Transmission  Length 

37  Standard      Deviation      of      Transmission 

Length 

38  Average  Intra-Messige  Gap  Length 

39  Standard  D*vtatlon  of  Intra-Meaaage  Gap 

Length 

The  frequency  ordered  utilization  data  1* 
then  run  through  a  program  to  produce  a 
summary  fUe  which  is  used  as  the  on-Uce 
production  monitoring  data  baa*  file  consist- 
ing  of   the   following    information   for   each 


1. 

2 
3 

4 
5 
6 
7 
8 
9 

10 

11 

13. 

13. 

14. 
16. 

16 


17 
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frequency   (See  AppendU  C  for  prlntouu  of 
this  information.) : 

Latitude 

Longitude 

Receiver  Antenna  Height  Designator 

Frequency 

Quarter  ( of  the  year ) 

90th  Percentile  Occupancy 

60th  Percentile  Occupancy 

lOth  Percentile  Occupancy 

Mean  Occupancy 

Peak  Flve-Mlnute  Occupancy 

Waiting  Time  (Using  90th  Percentile  Oc- 
cupancy ) 

Waiting  Time  (Using  50th  Percentile  Oc- 
cupancy I 

Number  of  Flve-Mlnute  Samples  taken 
In  Quaioer 

Waiting  Time  (Using  Mean  Occupancy) 

Waiting  Time  (Using  Peak  Flve-Mlnut* 
Occupancy ) 

Average  Occupancy  due  to  each  station 
In  the  environnMnt  assigned  this  fre- 
quency 

Year 

Lont-Term  Monitoring  Profect 

A  special  "Long-Term  Monitoring  Project" 
was  inltisted  for  the  purpose  of  establishing 
confidence  bounds  on  the  production  sam- 
pling scheme.  Statistical  knowledge  gained 
on  hourly,  dally  and  monthly  vansttoni  In 
channel  utilization  obtained  from  the  proj- 
ect will  be  useful  in  determining  the  num- 
ber of  days  needed  to  spend  at  a  monitoring 
site  and  the  frequency  of  visits 

For  this  special  project,  equipment  was  re- 
moved from  one  of  the  SRI  sans  and  in- 
stalled In  the  Regional  Office  connected  to  a 
roof-top  antenna  with  a  height  of  58  feet  A 
group  of  346  channels  from  ea<:h  of  the  three 
major  land  mobile  bands  was  selected  as 
channels  to  be  monitored  Special  usage 
channels,  low-power  and  mobile  only  fre- 
quencies were  eliminated  so  that  for  each 
radio  service  the  normal  two-way  channels 
would  be  scanned.  Each  block  of  348  frequen- 
cies was  scanned  almost  continuously  over 
each  day  for  one  week  The  equipment  re- 
corded 10  to  11  flve-mlnute  samples  In  each 
hour  of  the  monitoring  day  compared  to  on* 
flve-mlnute  sample  per  hour  for  production 
monitoring  This  special  monitoring  was  con- 
ducted from  late  May.  1975,  through  August. 
1978.  alternating  weekly  between  the  35.  150 
and  450  MHz  bands  A  voluminous  anwunt  of 
data  has  been  recorded  In  this  project.  W* 
have  Initiated  a  number  of  analysis  projects. 
These  analyses  will  yield  considerable  knowl- 
edge about  spectrum  usage  by  licensee*  in 
the  Chicago  area.  We  will  publish  periodic 
reports  on  the  results  of  these  analyses  as 
they  are  concluded  Some  signiflcant  pre- 
liminary results  and  examples  of  the  type*  of 
data  available  are  presented   hereafter 

AU  of  the  data  Included  in  the  Figures  at 
this  Report  have  been  calculated  from  raw 
data  tapes  recorded  in  the  "Long-Term  Moni- 
toring Project"  In  essence  the  project  con- 
sisted of  special  monitoring  of  348  channels 
from  each  of  the  bands  35-50  MHz,  150-180 
MHz  and  450-^70  MHa  The  selected  frequen- 
cies In  et^  band  were  monitored  continu- 
ously each  day  for  one  week  alternating  th* 
baiuls  monitored  from  week  to  w«*k  m  this 
project,  each  frequency  was  monitored  c«n- 
ttnuoualy  yielding  50-56  minute*  out  of  each 
hour  whereas  In  the  production  monitoring 
scheme,  each  channel  Is  normally  monitored 
for  five  minute*  out  of  each  hour  Although 
data  was  obtained  for  all  three  of  th*  ntajor 
land  mobile  bands,  we  have  Included,  for  U- 
lustrattv*  purpcae*.  only  data  from  th*  ISO 
MHz  band 
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Tablx  1  — Summarie3  of  150-lSO  MHz 
Frequencies  Monitored 

Number  of 
Frequencies 
Service :  Monitored 

Business    13 

Special    Indu-strlal 30 

Telephone  mainten&noe 1 

Power 33 

Auto  emergency 16 

Taxlcab 4 

Plre 10 

Highway    maintenance 25 

l/ocal    government 36 

Forestry -conservation 40 

Police 34 

Special  emergency 7 

Care  should  be  taken  when  Interpreting 
the  following  graphs  The  data  was  taken 
from  only  one  monitoring  site  It  Is  pre- 
sented for  Illustrative  purposes  only,  the 
comparisons  made  are  relative  not  absolute 
and  questions  remain  as  to  the  statLstlcai 
variations  of  the  measured  parameters  In 
addition,  the  following  should  be  taken 
Into  consideration 

(1)  Unless  indicated  otherwise,  all  data 
shown  was  taken  from  tap>es  recorded  during 
the  week  of  May  24-28,  1976 

i2i  The  data  was  collected  at  the  Park 
Ridge.  nUnols.  site  of  the  Chicago  Regional 
Office.  In  the  northwest  suburbs  15  miles 
from  the  center  of  downtown  Chicago 

(3)  At  a  receiving  antenna  height  of  56 
feet,  the  practical  radius  of  coverage  ranges 
from  10  to  50  miles  depending  on  the  an- 
tenna heights  of  transmitting  stations — 10 
miles  for  low-power  mobiles  and  50  miles 
for  base  stations  having  antennas  1.000  feet 
above  ground  T^e  median  radius  of  cover- 
age U  about  22  miles  for  typical  base  stations. 
This  means  we  could  receive  stations  In 
most  of  the  Chicago  metropolitan  area  plus 
the  northern  and  western  suburbs 

For  the  purpose  of  this  paper,  the  follow- 
ing deflnltlons  apply: 

(1)  Five-Minute  Occupancy — Percentage 
of  time  Is  a  five  minute  period  a  signal  is 
found  on  a  channel  by  the  monitor  receiver 

(2)  Peak  Five-Minute  Occupancy  -The 
maximum  five-minute  occupancy  for  any 
given  day  (or  other  monitoring  period). 

(3)  Hourly  Occupancy  — The  average  of  all 
flve-mlnute  occupancies  measured  in  a  given 
hour. 

(4)  Peak  Hour  Occupancy — The  maxi- 
mum hourly  occupancy  for  a  particular  day. 

(5)  Daily  Average  Occupancy  — The  aver- 
age of  all  flve-mlnute  occupancies  measured 
over  the  monitoring  day 

THi  nctrvKs 

Figure  !  — ThLs  figure  shows  the  relation- 
ship between  flve-mlnute  occupancies  and 
the  hourly  occupancy  and  Indicates  that  the 
maximum  i  or  peak)  flve-mlnute  occupancy 
does  not  have  to  occur  In  the  peak  hour 

Figure  2  — This  figure  compares  the  weekly 
mean  value  of  Peak  Hour  Occupancy  and 
Average  flve-mlnute  occupancy  for  the  week 
with  the  maximum  flve-mlnute  occupancy 
occurring  In  the  week  for  13  Business  fre- 
quencies 

Figure  J  -  For  three  frequencies  in  the 
F>ower  Radio  Service,  thLs  figure  indicates  the 
manner  In  which  the  weekly  mean  of  the 
Peak    Hour   Occuf>ancy    varies   over    the    year 

The  dates  of  the  relative  weeks  are. 

1 — June  30-July  3.  1975 

3 — July  1*   18,  1975 

6—  August  4-8.  1976 
15^    October  8-  10.  1975 
35— February  23-27.  1976 
37— March  10-12.  1976 
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39 — March  23-26.  1976 
45 — May  3-5,  1976 
48— May  24-28.  1976 
52 — June  24-25.  1976 

Figure  4. — This  figure  Is  a  graphical  rep- 
resentation of  the  relationship  between  meais- 
ured  occupancy  and  calculated  waiting  time. 
Waiting  time  Is  the  time  a  user  has  to  wait  on 
a  channel  before  he  can  transmit  a  message 
It  Is  calculated  as  an  average  waiting  time  In 
the  peak  period  of  channel  usage.  The  curve 
Is  plotted  for  average  message  lengths  of  30. 
20  and  10  seconds  At  the  40  "^r  occupancy 
FKJlnt,  the  waiting  time  to  use  the  channel 
would  be  54  seconds.  36  seconds  and  18  sec- 
onds for  channels  having  average  message 
lengths  of  30.  20  and  10  seconds,  respectively. 

Figures  5  through  15. — These  graphs  show 
the  weekly  mean  value  of  Peak  Hour  Occu- 
pancy for  each  of  the  150  MHz  frequencies 
monitored  In  this  project  The  graphs  may 
be  used  to  make  a  relative  comparison  be- 
tween frequencies  available  to  a  particular 
radio  service  and  between  frequencies  avail- 
able to  different  services.  Only  data  for  the 
week  of  May  24-28.  1978.  is  presented. 

Figures  16  through  19 — These  figures  are 
copies  of  actual  printouts  obtained  from  the 
DAYTAB  (Dally  Tabulation)  computer 
routine  that  calculates  the  occupancy  para- 
meters we  have  plotted  in  the  preceding  fig- 
ures Two  frequencies  from  the  Business 
Radio  Service  are  used  as  examples.  For  each 
frequency,  the  first  page  of  the  two-page 
printout  contains  the  following  Information. 

( 1 )  First  column — The  month/day/year 
of  the  monitoring  day. 

I  2 )  Next  24  columns — The  heading  of  each 
column  Is  the  hour  of  day  using  24-hour 
clock.  For  each  day.  the  first  row  In  these 
columns  contains  the  hourly  occupancy  for 
the  hour  beginning  with  the  time  heading  for 
the  column.  The  second  row  contains  the 
number  of  five-minute  scan  blocks  monitored 
within  the  particular  hours.  The  last  two  rows 
under  these  columns  are  1 1 )  the  average 
hourly  occupancy  for  the  week  and  (2)  the 
total  number  of  five-minute  samples  used  to 
calculate  the  average  hourly  occupancy. 
I  Only  those  hours  with  six  or  more  flve- 
mlnute  samples  were  Included  In  the  calcu- 
'latlon.) 

(3)  26th  column — The  first  figure  In  this 
column,  labelled  PK.  Is  the  maximum  hourly 
occupancy  or  "peak  hour  occupancy"  (for 
each  day) .  The  second  figure  Is  the  maximum 
flve-mlnute  occupancy  or  "peak  flve-mlnute 
occupancy"  for  the  day. 

(4)  27th  column — The  first  figure  In  this 
column  labelled  MP,  is  the  hour  of  the  day 
In  which  the  peak  hour  occupancy  occurs. 
The  second  figure  Is  the  hour  of  the  day  In 
which  the  peak  flve-mlnute  occupancy 
occurs 

(6)  aeth  column — The  first  figure  in  this 
column  labelled  AV.  Is  the  average  of  all 
the  hourly  occupancies  for  the  day.  The 
second  figure  Is  the  average  of  all  the  flve- 
mlnute  occupancies  measured  In  the  day. 
Either  flgure  can  be  referred  to  as  the  "daily 
average  occupancy". 

(6i  29th  column — The  column,  labelled  90, 
contains  the  90th  percentile  occupancy  for 
the  day  90th  percentile  occupancy  means 
that  10-;  of  the  flve-mlnute  occupancies  re- 
corded in  the  day  are  greater  than  the 
specified  value  while  90 ^r  of  the  flve-mlnute 
occupancies  are  equal  to  or  less  than  the 
specified  value 

(7)  30th  column — The  first  flgure  In  this 
column,  labelled  A/P,  Is  the  ratio  of  dally 
average  occupancy  to  the  peak  hour  occu- 
pancy The  second  flgure  is  the  ratio  of 
dally  average  occupancy  to  the  peak  flve- 
mlnute  occupancy. 


(8)  Weekly  Stimmary — This  summary, 
printed  underneath  the  foregoing,  should  be 
self  explanatory  It  lists  the  minimum,  max- 
imum and  average  values  of  the  speclfled 
parameters. 

The  second  page  of  the  two-page  pi  In  tout 
Is  a  plot  of  the  hourly  occupancies  listed  In 
columns  headed  00  to  23  on  the  flrst  page. 
The  symbol  "1"  represents  the  hourly  occu- 
pancy levels  for  the  flrst  day  of  the  monitor- 
ing week.  The  symbol  "2"  represents  the 
hourly  occupancy  levels  for  the  second  day, 
and  so  forth.  The  asterisk  represents  the 
average  hourly  occup>ancy  levels  for  the 
week.  If  data  points  for  two  or  more  days 
coincide,  the  symbol  for  the  latest  day  is 
shown. 

Results  of  Analyses  to  Date 

The  following  are  the  results  and  conclu- 
sions of  analyses  of  spectrum  usage  data 
derived  from  the  long-term  and  production 
monitoring  programs.  They  summarize  a 
number  of  different  staff  studies  which  have 
yet   to  be  publicly   released. 

With  respect  to  the  monitoring  system 
and  measurement  methods,  we  flnd  that: 

1.  In  measuring  Average  Occupancy  from 
production  data,  the  maximum  measure- 
ment error  Is  within  ±8  Percent  OccuptuQcy 
and  slightly  higher  for  90th  Percentile  Oc- 
cupancy   (Within    ±14   Percent  Occupancy). 

2.  The  relative  measurement  error  Is  larger 
for  low  occupancy  channels  than  for  high 
occupancy  channels. 

3  Measurement  error  decreases  with  In- 
creased sampling  during  a  given  time  period. 

4.  The  optimum  scanning/sampling 
method  is  a  compromise  between  the  pro- 
duction sampling  scheme  and  the  long-term 
type  of  continuous  monitoring: 

a.  Allowing  an  Increased  number  of  chan- 
nels to  be  scanned  In  a  given  period. 

b.  Maintaining  the  confidence  level  at  95% 
±  3  Percent  Occupancy. 

5.  To  accurately  describe  the  usage  on  a 
channel  within  a  given  hour,  at  least  three 
flve-mlnute  samples  per  hour  are  required 

Prom  the  analyses  conducted  to  date  on 
the  utilization  of  frequencies  In  the  Chicago 
area   we  have  found  that : 

1  TTiere  is  no  reasonable  correlation  be- 
tween spectrum  utilization  data  and  the 
number  of  base  stations,  mobiles  and  li- 
censees authorized  In  the  area.  (See  Part  2 
for  details  of  a  ^>eclflc  study.) 

2  Below  460  MHz.  there  is  an  increase  In 
measured  utilization  with  an  Increase  in 
monitor  receiver  antenna  height. 

3.  Most  frequencies  exhibit  a  standard  de- 
viation within  ±10  Percent  Occupancy  in 
Peak  and  Average  usage  from  day-to-day 

4  90th  Percentile  Occupancy  and  Average 
Occupancy  tend  to  be  normally  distributed 

5  For  low  occupancy  channels,  the  distri- 
bution of  flve-mlnute  occupancy  samples 
taken  consecutively  on  a  land  mobile  chan- 
nel for  a  12  hour  period  (about  144  samples) 
usually  is  not  similar  to  any  common  statis- 
tical distributions.  For  high  occup>ancy  chan- 
nels, the  distribution  of  these  samples  tend 
toward  a  normal  distribution 

6  The  distribution  of  90<7f  occupancy  sam- 
ples taken  by  the  monitor  is  usually  asym- 
metric with  respect  to  the  90%  occupancy 
value  determined  by  use  of  all  of  the  flve- 
mlnute  samples  for  a  day.  Usually  about  % 
of  the  90%  occupancy  distribution  falls  be- 
low the  full  day  value  giving  a  like  probabil- 
ity that  the  90%  occupancy  value  deter- 
mined by  the  monitor  will  be  lower  than  the 
true  90%  occupancy  value. 

7.  The  monitor  average  sampling  distribu- 
tion is  usually  symmetric  about  the  average 
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value  determined  from  all  of  the  days  sam- 
ples There  is  an  equal  probability  that  the 
m,easured  average  monitor  occupancy  will  be 
either  high  or  low. 

Optimum  Loading  Level 

The  Commission  is  faced  with  the  question 
of  how  to  determine  whether  a  channel  is 
lo<uled  to  saturation,  to  an  optimum  level. 
or  to  a  level  which  ptermlts  additional  users. 
One  apporach  taken  by  the  Commission  has 
been  to  adopt  mobile  loading  standards  in 
the  470-612  MHz  band  and  800  MHz  band. 
Part  2  of  this  rep>ort  deals  with  the  relation- 
ship between  mobile  loading  standards  and 


actual    on-the-alr    usage    measured    by    our 
monitoring  equipment 

After  further  analTOls,  we  expect  to  be  able 
to  determine  the  optimum  loading  level  and 
the  le^el  of  usage  at  which  saturation  occurs 
For  the  purpoee  of  discussion,  the  saturation 
level  Is  defined  as  the  level  of  channel  usage 
at  which  the  addition  of  another  user  cannot 
be  tolerated  by  existing  users  on  a  channel; 
and  the  optimum  lo«dlng  level  is  defined  as 
the  preferred  lev«l  of  channel  usage  at  which 
additional  licensees  should  not  be  authorized 
to  use  a  given  channel  on  a  time-sharing 
basis  in  the  same  geographic  area. 

From  the  plot  of  Waiting  Time  vs  Trans- 
mission   Occupancy     (Figure    4)     and     the 


graphs  showing  channel  vtaage  by  the  Busi- 
ness and  Taxloab  Radio  Serrlces  (Figures  13 
and  15-19).  it  appears  that  an  occupancy 
flgure  in  the  40%-60'~r  range  could  be  con- 
sidered as  an  optimum  loading  level  for  those 
two  sen-ices  The  further  development  of 
this  concept  will  depend  on  a  variety  of 
factors  involving  the  ways  in  which  channels 
are  used  by  various  kinds  of  users.  Obviously 
there  are  different  levels  of  acceptability  for 
different  pnoritles  of  use  These  are  subjects 
for  comment  In  the  current  proceeding,  but 
will  be  considered  extensively  In  the  future 
proceedings  before  loading  levels  are  estab- 
lished. 
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@  =  Average  5-Minute  Occupancy  for  the  week  (or  Mean 
Daily  Average) 

X  =  Weekly  Mean  of  the  Peak  Hour  Occupancy 

+  =  Maximum  5-Minute  Occupancy  for  the  week 


FIGURE  2 
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Weekly  Mea--.  of  Peak  Hour  Occupancy 

over  a  52-week  oeriod  from  June  30,  1975 
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Meaningful  analysis  of. 
occupancy  data   is  extremely 
complex;  conclusions  regarding 
the  data  presented  on  this 
chart  are  subject  to  the 
qualifications   listed  on  Page  1-S 
Particular  care  must  be  exercised 
in  drawi.ng  conclusions  from 
either  very  high  or  very  low 
occupancy;   numerous  factors  may 
contribute  to  such  readings. 
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fleaningful   analysis  of 
occu nancy  data  is  extremely 
complex;  conclusions  regarding 
the  data  presented  on  this 
ciiart  are  subject  to  the 
qualifications  listed  on  Page   i-6 
Particular  care  must  be  exercised 
in  drawing  conclusions  from 
either  yery  high  or  very  low 
occupancy;   numerous  factors  may 
contribute  to  such  readings. 
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rieaningful  analysis  of 
occupancy  data  is  extremely 
complex;  conclusions  regarding 
the  data  presented  on  this 
ciiart  are  subject  to  the 
qualifications  listed  on  Page  1^ 
Particular  care  must  be  exercised 
in  drawing  conclusions  from 
either  ^^ery  high  or  very  low 
occupancy;  numerous  factors  may 
contribute  to  such  readings. 
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FORESTRY-CONSERVATION   RADIO    SERVICE 
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tieaningful  analysis  of 
occupancy  data  is  extremely 
complex;  conclusions  regarding 
the  data  presented  on  this 
chart  are  subject  to  the 
qualifications  listed  on  Page  1-5 
Particular  care  must  be  exercised 
in  drawing  conclusions  from 
either  very  high  or  very  low 
occupancy;  numerous  factors  may 
contribute  to  such  readings. 
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[leaningful   analysis  of 
occupancy  data  is  extremely 
complex;   conclusions  regarding 
the  data  presented  on  this 
chart  are  subject  to  the 
qualifications  listed  on  Page  1-5 
Particular  care  must  be  exercised 
in  drawing  conclusions  from 
either  yery  high  or  very  low 
occupancy;   numerous  factors  may 
contribute  to  such  readings. 
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Meaningful   analysis  of 
occupancy  data  is  extremely 
complex;   conclusions  regarding 
the  data  presented  on  this 
chart  are  subject  to  the 
qualifications  listed  on  Pagel-5 
Particular  care  must  be  exercised 
in  drawing  conclusions  from 
either  wery  high  or  ^ery  low 
occupancy;   numerous  factors  may 
contribute  to  such  readings. 
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Ileaningful   analysis  of 
occupancy  data   is  extremely 
complex;  conclusions  regarding 
the  data  presented  on  this 
chart  are  subject  to  the 
qualifications  listed  on  Page  1-5 
Particular  care  must  be  exercised 
in  drawing  conclusions  from 
either  very  high  or  '<jer'^  lovj 
occupancy;   numerous  factors  may 
contribute  to  such  readings. 
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fleaningful   analysis  of 
occupancy  data   is  extremely 
complex;  conclusions  regarding 
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PAST      a. BTtTDT      OF      THX      lELATlONSHlP      B«- 

TWIIN  SPIdllCM  UTILIZATION  AND  MOBILI 
LOADING  POK  TRS  470  MHZ  BUStNKSS 
SEKVICE    IN    CHICAGO 

AhstToct 

A  group  of  470  MHz  Business  Radio  Serv- 
ice frequencies  In  Chicago  has  been  studied 
to  determine  the  degree  of  statistical  corre- 
lation between  the  number  of  mobile  units 
licensed  to  a  channel  and  the  level  of  channel 
utilization  Linear  correlation -regression 
analysis  has  been  applied  to  ^jectruir.  occu- 
pancy and  mobile  loading  data  gathered  at 
the  Commission's  Chicago  Regional  Office 
Extremely  low  ooefflclents  of  dependence,  on 
the  order  of  2'"^.  Indicate  the  occupancy 
and  the  number  of  licensed  mobile  units  are 
not  linearly  related  Moreover,  no  mathe- 
matical relationship  could  be  found  from 
which  to  predict  channel  oocupancj-  levels 
from  the  Commissions  mobile  loading  rec- 
ords. Independent  Investigations  conducted 
by  the  Office  of  Chief  Engineer  have  cor- 
roborated  the  findings  of  this  study 

Introduction  and  Bactcground 

In  DocJtets  1826!  and  18262.  the  Federal 
Communications  Commission  adopted  mobile 
loading  standards  as  the  basis  for  determin- 
ing channel  loading  fcr  land  mobile  opera- 
tions in  the  470-512  MHz  and  800  MHz  bands 
For  each  radio  service  or  group  of  services 
governed  by  Parts  89  91  and  93  of  the 
Commissions  Rules,  specific  standards  for 
the  number  of  mobile  units  on  a  channel 
were  established  to  deternrUne  when  that 
channel  could  no  longer  be  assigned  In  a 
given  area  These  standards  were  viewed  with 
considerable  uncertainty  by  the  land  mobile 
community  In  the  Docket  18261  proceed- 
ing, a  number  of  parties  commented  that 
these  standards,  as  the  sole  means  of  deter- 
mining channel  loading,  would  prove  overly 
rigid  They  felt  that  the  operaUonal  and 
technical  requirements  of  land  mobile  users 
should  alao  have  a  role  In  determining  when 
a  channel  was  fully  loaded  or  wtien  more 
channels  were  needed  In  a  communication 
system 

The  loading  standards  were  Intended  to 
foster  efllclent  use  of  the  sjjectrum  by  pre- 
venting the  Intolerable  congestion  that  had 
been  reported  In  other  land  mobile  fre- 
quency bands.  A  major  concern,  however, 
was  the  degree  to  which  the  number  of  au- 
thorized mobile  units  would  accurately  re- 
flect the  amount  of  channel  utilization  The 
Commission's  mobile  loading  records  are 
based  upon  the  Information  supplied  by  an 
"ODllcant  In  his  license  application.  The 
loading  standards,  by  nature,  might  serve  to 
encourage  applicants  to  overstate  the  num- 
ber of  units  in  their  systems  In  order  to  Jus- 
tify additional  channels  or  to  minimize 
-hannel  sharing  with  other  users  iThe  ex- 
tent to  which  this  practice  has  undermined 
the  accuracy  of  the  Commission's  records  is 
unknown,  but  believed  sizeable  )  Moreover, 
It  Is  unlikely  that  all  mobile  units  in  a  sys- 
tem would  be  in  an  operational  statvis  at 
any  given  time 

These  concerns  led  some  pjartles  In  the 
Docket  18261  proceedings  to  suggest  spec- 
trum monitoring  as  a  more  objective  basts 
for  determining  channel  loading  At  that 
time,  however,  the  Commission's  spectrum 
monitoring  program  was  In  an  early  stage  of 
developn->ent  and  mobile  loading  was  the 
only  manageable  loading  technique  avail- 
able Moreover.  In  the  absence  of  documen- 
tation to  the  contrary  a  direct  relationship 
between  channel  utilization  ard  the  num- 
ber of  contributing  mobile  units  could  logl- 
'■allv  be  assumed 

When  the  Spectrum  Management  Task 
I»orce    Initiated    the    "long-term    monitoring 


project",  adequate  data  for  a  study  of  this 
relationship  became  available  This  type  of 
monitoring  provided  the  best  possible  deple- 
tion of  channel  utilization  for  much  of  the 
Chicago  Metropolitan  area.  A  complete  de- 
scription of  the  "long-term  monltortng  proj- 
ect" la  given  on  page  1-3  of  Ap(>endlx  B. 

Study  Foi~mulation 

A  group  of  22  Business  Radio  Service 
channels  In  Chicago  were  selected  for  the 
study  for  the  following  reasons: 

( 1 )  The  channels  are  governed  by  mobile 
loading  standards 

<2)  Of  all  470  MHz  pools,  only  the  Busi- 
ness Service  pool  provided  a  sufficient  num- 
ber of  "on-the-alr"  channels  to  permit  sta- 
tistical analysis.  In  the  Public  Safety  pools, 
for  example,  only  five  of  the  26  asslgnd 
channels  registered  occupancy  at  the  Chl- 
caeo  Regional  Office  during  the  week  of  spe- 
cial monitoring  for  this  study 

(3)  All  users  of  these  business  channels 
operated  through  mobile  relay  stations  lo- 
cated on  downtown  Chicago  skyscrapers. 
Since  these  stations  are  within  "Une-of- 
slght"  of  the  regional  office  (  at  Park  Rklge. 
Illinois,  15  miles  northwest  of  the  Chicago 
loop),  reception  of  practically  all  base  and 
mobile  messages  could  be  achieved. 

(4)  The  mobile  units  on  these  channels 
had  been  licensed  at  least  eight  months 
prior  to  the  week  of  the  monitoring  period 
(January  26-31,  1976).  This  Is  significant 
since  the  Commission's  Rules  allow  a  li- 
censee a  period  of  eight  months  following  the 
Issuance  of  his  license  in  which  to  place 
his  system  In  complete  operation. 

The  22  channels  were  monitored  at  the 
Chicago  Regional  Office  throughout  the  week 


of  January  26-30,  1876,  This  monitoring  waa 
done  on  a  nearly  continuous  baaia  over  the 
following  time  periods: 
January  26  and  27 — 6  a.m    to  8  p.m. 
January  28  and  29 — 6  a  m    to  6  p.m- 
January  30 — 1  p.m.  to  6  p.m 

Analysis  of  Occupancy  omJ  Mobile  Loading 
Data 

Table  1,  on  page  2-7  contains  the  channel 
occupancy  and  mobile  loading  data  analyzed 
in  the  study  The  occupancy  jjarameters  of 
interest  are  weekly  averages  of  daily  peak 
hour",  "dally  average  hour  and  daily  90th 
percentile  '  occupancies  These  parameters 
are  defined  in  Appendix  B  page  1-6  As  an 
Illustration  the  weekly  peak  hour"  occu- 
pancy  Ls   the  arithmetic   mean   of   the  dally 

pealt   hour      occupancies   for   the  five  dav*s 
of  monltortng 

The  mobile  loading  data  in  Table  1  con- 
sists of  the  Total'  and  'EfrecUve'  numbers 
of  mobile  units  licensed  on  a  channel  tiie 
number  of  licensees  sharing  the  channel  and 
the  number  of  transmitter  sites  In  opera- 
tion The  "Total"  number  of  units  Is  the 
combined  number  of  vehicular  and  portable 
radios  stated  by  an  applicant  on  his  applica- 
tion form.  This  is  converted  to  an  Effective" 
number  (for  loading  determination  i  by 
counting  each  handheld  portable  as  a  frac- 
tion of  a  loading  unit  '  one-third  of  a  unit 
for  the  Business  Service'  and  then  dividing 
by  the  number  of  channels  servlrig  the  mo- 
bile units  Table  1  shows  that  for  the  selected 
frequencies,     the     'Total       and       Eflectlve 

numbers  of  mobile  units  were  essentially  the 
same 

Presented   below  Is  a  statistical  summary 
of  the  data  given  in  Table  1, 


Appendix  B 


ParuMter 


Ueta 


Standard 
dcTiatkn 


Coefflcicot 
of  variation  < 


Minftnmw 


liaximnin 


Peak  hour  occupancy 

A  v»rage  hour  occupancy 

90th  percentile 

Total  number  of  mobile  units. . 
Effective  number  of  mobiles... 
Number  of  users 


ao 

79 
6 


a4 

7.t 

17.  t 

17.6 


'.m 

.3M 
.23t 


>15 
>  8 

>» 

43 

42 

1 


>«1 

>  « 
lU 

m 

15 


1  The  coefficient  of  variation  Is  defined  as  the  standard  deviation  divided  by  the  mean  value.  It  is  used  to  compare 
the  relative  varlablUty  of  parameters  havinc  dlflerent  means. 
'  In  percent. 

Several  observations  can  be  made  from  the  this  channel  was  56  "r  :  making  It  one  of  the 

above  summary  First,  It  can  be  seen  that  the  most  heavily  utilized  during  the  week^of  the 

occupancy  levels  of  the  22  frequencies  were  monitoring     In    contra.«t.    472  3375  475  3376 

not  unlformally  distributed   (see  also  Figure  MHz   had    the   lowest   &Oth   percentile   occu- 

1  on  page  2-8)    The  coefficients  of  the  varia-  pancy  for  the  week   ■  21  ">  i    Yet    this  channel 

tlons  (27'^-36'rr  )  Indicate  a  fairly  wide  range  was  loaded  to  89  mobile  units   and  thus  was 

of  \-arlatlon  among  the  channels.  The  num-  not    assignable     Inspection    of   Table    1    wUl 

ber  of  mobile  units  also  varied  from  channel  reveal  similar  disparities  between  utilization 

to  channel,   but  was   relatively  more  stable  and  mobile  loading 
than  the  occupancy  parameters.  The  line  chart  in  Flg-jre  1     page  2-8    shows 

As   shown    below,    more   than    half   of   the  that  channel  occupancy  and  the  number  of 

channeLs  were  either  above  or  close  to  the  90  mobile   units   per   channel    do   not   generally 

unit  loading  limit  of  the  Business  Service,  move  in   the  same   direction    This   indicates 

a      lack      of      correlation      between      these 

Number  Of  pj^^^nieters 
ElTectlve  number  of  mobllea:              channels 

More  than  86 H         Results  of  Correlation -Regression  Analysis 

^f]^   7 3  "Simple  linear  correlation -regression  anal- 

j " "                                  ^  ysis"  was  applied  to  the  (x^cupancy  and  mo- 
Less  than  OS - -  ^^^^  loading  data  tc  determine  the  degree  of 

Although    the     mobile    loading    of    these  linear    correspondence    between     them     The 

channels  is  generally  high,  there  appears  to  analysis  entailed  the  calculation  of  correla- 

be  space  available  for  prospective  users  with  tion    and    dependence    coefficients    and    the 

relatively    few    mobile    units     In    terms    of  -reparation   of  graphs  to  aid   In  visuallaing 

channel    utilization,    however     the    Icxwling  mathematical  trends 

situation  Is  somewhat  different   For  Instance  Independent    analyses    were    made    for    sU 

the   least   loaded   channel,   472  6626  476.6625  combinatlonf  of  occup<uicy  and  mobile  load- 

MHr   was  licensed  42  mobile  units  (Table  1  i  mg  pirimeters   The  number  of  mobile  units 

Another    48    units   could   be    licensed   before  per  channel  was  taken  to  be  the  known  varl- 

thls  channel  would  be  at  the  loading  limit  able  (independent  varlablel.  while  the  meas- 

However    the  90th  percentUe  occupancy  for  ured   level   of  channel   utilization   served   as 
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the  variable  to  be  predicted  (dependent  van- 
able).  The  hypothesis  to  be  tested  was  that 
the  occupancy  and  loading  variables  were 
naatematlcally  related  by  a  linear  equation; 
I.e.,  a  straight  line  relationship.  A  high  co- 


PROPOSED    RULES 

efficient    of    correlation    would    indicate    a 
strong  linear  relationship,  where  as  a  corre- 
lation coefficient  of  zero  would  suggest  that 
the  variables  are  statistically  Independent. 
The  results  of  the  analysis  are  given  below. 
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Predicted  variable 


Known  variable 


Correlation 
coefficient 


Dependence  ' 
coefficient 
(in  percent) 


Peak  hour  occupancy Total  number  mobiles 

EfTecti  ve  number  mobiles. 
Average  hour  occupancy Total  number  mobiles 

Effective  number  mobiles. 
90th  percentile  occupancy... .  Total  number  mobiles 

Effective  number  mobiles. 


-J-.144 

-f-.  108 
-t-.  132 
+.098 
+.076 
+.038 


2.1 
1.1 
1.7 
1.0 
.6 
.1 


'  The  coefficient  of  linear  dependence  Is  a  statistical  measure  of  the  extent  to  which  variations  in  the  predicted 
variable  can  be  attributed  to  corresponding  variations  in  the  known  variable.  It  Is  found  by  squaring  the  value  of 
the  coefficient  of  correlation  and  multiplying  by  100  to  express  as  a  percentage. 


The  extremely  low  values  of  these  coeffi- 
cients Indicate  that  a  linear  equation  cannot 
be  used  to  relate  the  occupancy  and  mobile 
loading  variables  This  point  Is  further  Illus- 
trated for  the  case  of  the  "Peaic  Hour  Occu- 
pancy" versus  the  "Total  Number  of  Mobile 
Units".  Here,  a  dependence  coefficient  of  2% 
Implies  that  98-  of  the  variations  in  occu- 
pancy cannot  be  explained  by  corresponding 
variations  in  the  number  of  mobile  units. 

The  relationship  between  variables  Is 
shown  graphically  In  Figure  2  on  page  2-9. 
Each  point  on  the  graph  represents  one  of 
the  22  Business  Service  channels.  The  chan- 
nel points  are  located  by  peak,  hour  occu- 
pancy on  the  vertical  axis  and  the  total 
number  of  licensed  mobile  units  on  the  hori- 
zontal axis.  The  points  are  widely  scattered 
and  do  not  appear  to  cluster  around  any 
known  mathematical  relationship  Linear  re- 
gression analysis  has  been  used  to  fit  a 
straight  line  through  the  points  In  such  a 


manner  that  differences  between  the  ob- 
served and  predicted  values  of  occupancy  will 
be  minimized.  If  there  had  been  a  high  co- 
efficient of  correlation  In  a  linear  sense,  the 
points  on  the  graph  would  have  clustered 
closely  around  this  line. 

The  amount  of  dispersion  of  the  points 
about  the  line  of  best  fit  Is  measured  by  the 
"standard  error  of  estimate"  Expressed  in 
units  of  the  predicted  variable  (occupancy), 
the  standard  error  of  estimate  for  the  points 
In  Figure  2  is  11.6%.  Fifteen  of  the  twenty- 
two  channels  had  measured  occupancy  values 
falling  within  11.6%  of  the  predicted  values. 
This  dlsjjerslon  is  quite  large  and  again  Illus- 
trates the  lack  of  a  definitive  linear  rela- 
tionship between  occupancy  and  mobile 
loading  data. 

Multiple  Correlation  Analysis 

A  "multiple"  correlation  coefficient  was 
calculated   to  determine   whether   Improved 


occupancy  predictions  could  be  made  when 
the  number  of  licensees  per  channel  was 
added  as  a  second  Independent  variable.  The 
calculated  value  of  +.122  Indicated  no  Im- 
provement would  result. 

Conclusions 

In  a  strict  statistical  sense,  the  following 
conclusions  are  applicable  only  to  the  32 
Business  channels  Investigated  In  the  study. 
They  cannot  be  used  to  make  nationwide 
projections  but  may  provide  a  clue  to  the 
relationship  between  mobile  loading  and 
spectrum  utilization  In  other  cities. 

(1)  The  extent  of  channel  utilization  can- 
not be  predicted  from  the  Commission's 
mobile  loading  records:  I.e.,  from  the  number 
of  licensed  mobile  units  and/or  users.  This 
Is  not  to  say  that  channel  occupancy  and  the 
actual  number  of  mobiles  In  operation  at  a 
given  time  are  unrelated.  The  lack  of  a  de- 
finitive relationship  may  more  likely  be  at- 
tributed to  disparities  between  the  Commis- 
sion's loadmg  records  (as  supplied  by  ap- 
plicants) and  the  number  of  mobile  units 
In  actual  operation.  A  second  factor  which 
may  work  contrary  to  a  definitive  relation 
is  the  highly  diverse  nature  of  communica- 
tions within  the  Business  Raullo  Service.  Fur- 
ther studies  need  to  be  made  for  other  radio 
services  and  geographic  areas  before  any  gen- 
eral conclusions  can  be  stated. 

(2)  In  the  metropolitan  Chicago  area,  It 
app>ears  that  additional  users  could  be  ac- 
commodated on  channels  which  are  "fully 
loaded"  according  to  the  present  loading 
standards.  Conversely,  relatively  lightly 
loaded  channels  are  among  the  most  heavily 
utilized.  Tlie  study  thus  suggests  that  a  fre- 
quency assignment  system  based  solely  on 
mobile  loading  can  yield  misleading  recom- 
mendations. 
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260S6  PIOPOSED  RULES 

FCC   FREQUETJCY    P:EO_MENDATION 
CHICAGO   REIGONAL   OFFICE 

*♦**♦*******♦♦*♦♦♦****♦*••**•**»*♦♦****♦♦**♦******************* 

NOT  A  LICENSE  TO  OPERATE.   SELECT  ONE  RECOMMENDATION 
SIGN  AND  RETURN  PRIOR  TO  EXPIRATION  DAT. 


APPLICATION  NO:   CIS750135064 
TYPE  OF  SYSTEM:   BASE  AND  MOBILE 


ISSUE  DATE; 
EXPIRATION  DATE; 


JAN.    15,    1975 
FEB.    15,    1975 


RECOMJ^NDATION   NO: 


BASE:      151.3250   MHZ  MOBILE:    151.9250  MHZ 


BASE    STATION:       41-58-23   N 
87-40-16   N 
MOBILE    OPERATING   AREA: 
4    5Y  4    MILES 


RECOMMENDED   SYSTEM: 

ANTENNA  HEIGHT   AS:  10   FT 

EFFECTIVE   RADIATED  POWER:         18.0   WATTS 

TONE-CONTROLLED  SQUELCH   FREQUENCY:       203.5   HZ 


SELECTION"    CRITERIA: 

LE^/EL   OF    SERVICE:  36% 

LEVEL   OF    OCCUPANCY:       63% 
WAITING   TIME:       161.5    SECONDS 


JAMES   P.    PETERSON   AGENCY 

3414   N.    AVERS 

CHICAGO,  ILLINOIS   60618 


SIGNATURE 


TITLE 


DATE 


THERE  ARE   13  CO-CHANNEL  USERS  WITHIN   20.0  MILES  OF  THE  TRANSMITTER 

1  MARL IS  CONSTRUCTION  COMPANY 

2  HAROLD  J.  NEVILLS  D/B/A 
J-P  TOWING 

3  INLAITO  STEEL  COMPANY 

4  CONNEY ' s  PHARMACY 

5  VAN  RYN  SCAVENGER,  INC. 


6  LOEW'S  CHICAGO  HOTEL  CORP. 


7  SIE^/ERT-  ELECTRIC  CO. 


SfOftAL    HEGISTft     VOL     47     NO     "»« — FKIOAY     MAY    ?0      1977 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM    WAGES   FOR   FEDERAL   AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage   Determination   Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  tne  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  46  Stat.  1494.  as 
amended.  40  U.S.C  276a  >  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No,  24-701  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  DavLs-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
term.ination  of  Wage  Rates.  '37  FR 
21138'  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  '  36  FR  8755.  8756 ' . 
The  prevailing  rates  and  fringe  benefits 
determined  m  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
f\nd  in  the  localities  described  therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  In  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determmation  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest 

General  Wage  Determination  Deci- 
sions are  effective  from,  their  date  of  pub- 
lication in  the  Feder.al  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
f'ederal  prevailing  wage  law  and  29  CFR, 
Part  5  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  46  Stat  1494.  as  amended,  40 
use.  276a'  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  'including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70  >  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  '37  FR  21 138 »  and 
of  Secretary  of  Lab-^r's  Orders  13-71  and 
15-71  '36  FR  8755.  8756)  The  prevaiUng 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and  or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  descrit>ed  therein 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
iunitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  eis  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U  S  Departmicnt  of  Labor, 
Employment  Standards  Administration, 
OfBce  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, DC  20210  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  US  C  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wage  Determination 
Decisions 

Florida    .--     PL77-1060, 

PX,77-1061 
Mississippi    MS77-106a, 

MS77~1069 

Ohio OH77-2086 

OHT7-3087 
OH77-2088, 
OH77-2089 
OH77-3090. 
OH77-2091 
Modifications  to  General  Wage 
E>etermination  E>ecisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 


in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas: 

ARTV-tOfll 

AR77-4078:   AR77-4083 

Colorado : 

CO77-6048;  CO77-5049;  CO 
77-5050;  0077-5061. 
Iowa: 

IA77-4086 


Mar.  II.  1977. 
Apr.  8.  1977. 

May  6,  1977. 


IA77-4089 
Kaiisa3: 

KS77-t019  -— 

MO77-4075 

KS77-4084;    KS77-4085--. 
Minnesota: 

MN77-2044 

Missouri: 

MO77-4033 

MO77-4051 

Montana: 

MT76-5100    

MT77-5021    

.MTV7-6034 

Nebraska: 

NE77-4017 

New  Mexico: 

NM77-4074 

Oklahoma: 

OK77-4066    ..-. 

OK77-4062    

OK77^065:  OK77-4066... 

OK77-4087    

Pennsylvania: 

PA77-3043 

South  Carolina: 

SC75-1041 

3outh  Dakota: 

SD77-6027;    SD77-6028-  — 
Texas: 

TX77-t007    

TX77-4044    

TX77-40S3    

Virginia : 

VA77-3047    


Do. 

Feb.  4,  1977. 
Apr.  8.  1977. 
Apr.  16,  1977. 

May  6.  1977, 

Feb.  18,  1977. 
Mar.  4,  1977. 

Oct.  29,  1976. 
Mar.  4,  1977. 
Mar.  11,  1977, 

Feb.  4,  1977. 

Apr.  8,  1977, 

Mar,  4.  1977. 
Mar.  11,  1977. 
Mar.  18.  1977, 
Apr.  29,  1977, 

Apr.  8.  1977, 

Mar,  38.  1976, 

Mar.  4,  1977. 

Jan.  31,  1977, 
Feb  26.  1977. 
Mar.  4,  1977. 

May  6,  1977. 

Supersedeas  Decisions  to  Gineral 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded, 

Alaaka: 

AK77-5009    ( AK77-5062 )  . .      Jan.  31,  1977. 
California 

CA78-6116;        (CA77-6043)      Dec,  10,  1976, 
CA76-5117    (CA77-6044), 
Georgia: 

aA76-1025    (OATT-loaS).-     Feb.  28,  1977. 
Louisiana: 

LA 77-4052    (LA77-41(H)---     Mar.  4,  1977. 
•Minnesota 

MN7 6-2058  (MN77-2048)--      May  16,  1976. 
New  Mexico: 

NM77-4077  (NM77-4103)..      Apr.  8,  1977. 
New  York: 

NY76-3269  ( NY77-3008 )  -  -  .     Oct.  39,  1976. 
Pennsylvania: 

PA76-3163    (PA77-3060)---      May  7,  1976. 

PA76-3271    (PA 77-3069)---     Not  5,  1976. 
South  Carolina: 

SC75-1026    (8C77-1070)-.-      Feb.  38,  1976. 
Texas: 

TX76--tl2e    (TX77-4106)-.     July  23,  1976. 
Wyoming 

WY76-6029  (WY77-6053)  -.      Apr.  3.  1976. 

WT78-6070  (WTT7-6064)  --     Aug.  6.  1976, 

Signed  at  Washington.  D.C.,  this  13th 
day  of  May  1977, 

Ray  J.  DOLAN, 

Assistant  Administrator, 
Wage  and  Hour  Division. 
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Public  Papers  of  the  Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  mes5;ages  and  siatemf-nts, 
neus  conferences,  and  other  selected  papers  released  by  the  White 
House. 

\'olumes  for  the  following  years  are  now  available: 


1929- 


HERBERT   HOOVER 

$13.30  1930 


$16XN) 


HARRY   S.   TRUMAN 


1945 $11.75 

1946 $10^ 

1947 $11.15 

1948 $15.95 


1949 $1 1  80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT   D.    EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.50 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1961. 


JOHN   F.   KENNEDY 

$14.35  1962 

1%3 $15.55 


$15.55 


LYNDON   B. 

1963-64    Boo4  I) $15.00 

1963-64    Book  n) $15.25 

1965  (Book  li $12.25 

1965  (Book  II) $12.55 

1966  Book  I) $15.50 


JOHNSON 

1966  (Book  n) $14.35 

1967  (Book  I) $12.85 

1967  Book  ID $11. 60 

1968-®    Book  I) $14.05 

1968-69    Book  II) $12.80 


RICHARD   NIXON 


1969 $17.15 

1970 $18.50 

1971 $18.85 


1972 $18.55 

1975 $16.50 

1974 $12  JO 


GERALD   R.    FORD 

1974 $16.00 
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highlights 


SUNSHINE  ACT  MEETINGS 


26283 


IMPORTS   OF   TELEVISION    RECEIVERS 
Presidential    memorandum 


26195 


INCOME  TAXES 

Treasury/ iRS  announces  hearing  date  of  6-21-77  on 
deductions  for  removing  certain  barriers  to  the  handi- 
capped and  elderly 26204 

VETERAN'S  BURIAL  BENEFITS 

VA  amends   rules  on   .hearse  charges  for  transporting 

bodies;  effective  5-11-77 26205 

INDIAN  HEALTH  CARE  IMPROVEMENT 
HEW/PHS   issues  proposal   on    Indians   in    heatth    care 
professions;  comments  by  7-7-77  (Part  11  of  this  issue)      26306 
HEW/PHS   proposes   rules   on   preferential   purchasing 
from  Indians  and  Indian  firms;  comments  by  7-7-77 
(Part  II  of  this  issue) 26314 

IMPOUNDMENT  CONTROL  ACT  OF  1974 

0MB  reports  on  certain  rescissions  and  deferrals  (Part 

IX  of  this  issue)      26389 

BUDGET  RESCISSIONS  AND  DEFERRALS 

0MB  issues  cumulative  report  for  May  1977  (Part  VIII 

of  this  issue) 26377 

EMERGENCY  LIVESTOCK  LOANS 

LSjA.  FHA  proposes  to  allow  sale  of  guaranteed  loans 
in  the  secondary  market;  comments  by  6-22-77  (Part 
VII  of  this  issue) 26357 

FEDERAL  PRISON  INMATES 

Justice/Bureau  of  Pnsons  proposes  rules  on  control, 
custody,  care,  treatment,  and  instruction;  comments  b> 
6-22-77  (Part  IV  of  this  issue) 26333 

AIR  POLLUTION 

EPA   amends   rules   on    measuring   of   plume   opacity; 

effective  6-22-77 26205 

EPA  proposes  changes  in  method  for  determining 
hydrogen  sulfide  content  of  fuei  gas  streams,  comments 
by  7-22-77  26222 

WATER  POLLUTION 

EPA  proposes  Changes  for  processing  plants  in  the  inde- 
pendent rendering  industry;  comments  by  6-22-77  ...        2S226 


COHTWUED    INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fesebal  Rkgistkb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
clgnlflcance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Transition      area      in      Lanai, 
Hawaii 20621;  4-21-77 


EPA — Texas    implementation     plans;     ad- 
ministrative   revisions 20462; 

4-20-77 
Interior/FWS — Endangered      species      of 
wild  fauna  and  flora;  international  trade. 
10461;  2-22-77 
Labor/Secy — Summer    program    for    eco- 
nomically disadvantaged  youth. 

20906;  4-22-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  ov 
Ptjblic  Laws. 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

r 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

LABOR 
HEW/ FDA 

— 

DOT/OHMO 

CSC 

DOT/OPSO 

DOT/OPSO 

LABOR 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,    D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executlv*  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

T^.e  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
la  advance  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Supferintendent  of  Documents,  O.S.  CKjverrunent  Printing  Office,  Washington. 
DC    20402. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  te  ctirected  to  the  following  numbers.  General  Inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO).   

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"    (recorded 

summary  of  highlighted  docu- 
•     ments  appearing  in  next  day's 

issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 

the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:   "How  To  Use  the 

Federal  "Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


LIFESAVING  EQUIPMENT 

DOT/CG  proposes  to  amend  rules  on  lights  and  retro- 
reflective  material  for  life  preservers  and  other  equip- 
ment; comments  by  7-4-77 26229 

BUSINESS  DEVELOPMENT  PROGRAM 

Commerce/EDA  establishes,  policies  and  procedures 
through  which  qualified  applicants  may  otJtain 
refinancing  assistance;  effective  5-23-77;  comments  t>y 
6-22-77  26197 

PSYCHOSURGERY  IN  PRACTICE  AND  RESEARCH      • 

HEW  issues  report  on  protection  of  human  subjects  of 
biomedical  and  behavioral  research;  comments  by 
7-20-77  (Part  III  of  this  issue) 26317 

MOTOR  VEHICLE  BRAKE  COMPONENTS 

DOT/NHTSA  interprets  "knowtngly  render  inoperative"      26279 

MOBILE   HOME   SALES   AND   SERVICE 

FTC  proposes  trade  regulations;  hearing  dates  9—12  and 
12-5-77;  comments  by  7-28-77  (Part  X  of  this  issue)      26397 

MODERN  FOREIGN  LANGUAGE  AND  AREA 
STUDIES 

HEW/ FDA  adopts  criteria  for  grants  and  contracts 26206 

HEALTH  PROFESSIONS  EDUCATIONAL 
ASSISTANCE 

HEW/HRA  announces  procedures  for  U.S.  citizen  foreign 
medical  student  transfers  under  capitation  require- 
ments    26249 

MEETINGS— 

CPSC;  Flammable  Fabrics  Act  National  Advisory  Com- 
mittee;  6-6  thru  6-7-77...     26238 

CRC:  Iowa  Advisory  Committee,  6-15  and  6-16-77..    26236 

Maryland  Advisory  Committee.    7-9-77 26236 

Wyoming  Advisory  Committee,   6—4-77 26236 

ERDA:     General     Advisory     Committee;     6-7     and 

6-8-77    26238 


Federal    Prevailing    Rate    Advisory    Committee,    6-2. 

6-9,  6-16,  6-23,  and  6-30-77 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services.  6-8  thru  6-10-77 
HEW/ADAMHA:   Biological  Sciences  Trainmg  Review 

Committee,  6-22  thru  6-24-77 

OE:  Nstioral  Advisory  Council  on  Women's  Educa- 
tional  Programs,  6-8  thru  6-11-77 

NSF/ International  Decade  of  Ocean  Exploration  Pro- 
posal  Review   Panel,   Ad   Hoc  Subpanel   for  the 

SEAREX    Project,    6-9-77 

Science   Information   Activities  Task   Force,    Uses 

Committee,    6-9-77 

NFAH/NEA:     Dance     Advisory     Panel.     6-12     thru 

6-15-77    - 

Expansion  Arts  Advisory  Panel,  6-8  thru  6-10-77 
Special      Projects     Advisory      Panel,      6-10     and 

6-11-77     

Theatre  Advisory  Panel,  6-9  and  6-10-77  and  6-1 1 

thru  6-13-77  (2  documents) 

NRC:   Reactor  Safeguards  Advisory  Committee,  6-9 

thru    6-11-77 

Regulatory  Activities  Subcommittee,  6-8-77 


CHANGED  MEETING— 

CRC:    lowq   Advisory  Committee, 
char\ged   


5-26-77,  location 


26244 
26248 
26248 
26249 

26256 

26257 

26255 
26256 

26256 

26256 

26258 
26257 

26236 


RESCHEDULED  MEETINGS — 

Commerce/DIBA:  Computer  Systems  Technical  Ad- 
visory Committee,  changed  from  6-9-77  to 
6-8-77    26236 

DOT/FAA:  Southern  Region  Air  Traffic  Control  Advi- 
sory Committee,  changed  from  6-7-77  to 
6-20-77 26276 

HEARINGS— 

CRC:  Age  Discrimination,  6-27  and  6-28-77 26236 

President's  Commission  on  Mental  Health: 

San   Francisco,  Calif.;  6-21-77 26261 

Tucson.  Ariz.;  6-20-77 26261 
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HIGHLIGHTS — Continued 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part   II.   HEW/PHS   

Part  III.  HEW _ 

Part  IV.  Justice/ Bureau  of  Prisons 

Part  V,   FEC      


I  Part    VI,    FEA _ _ 26351 

26305  Part  VII,   USDA/FHA„ 26357 

26317  Part  VIM,  0MB _ 26377 

26333  Part  IX,  0MB 26389 

26347  Part  X.  FTC 26397 


THE   PRESIDENT 

Memorandums 

Televbiion  receivers,  imports 26195 

EXECUTIVE   AGENCIES 

AGRICULTURAL  MARKETING   SERVICE 

Rules 

Oranges    i  navel)    grown   in  Ariz. 
and  Calif 26197 

Proposed   Rules 

Milk   marketing  orders: 

Texao  et  a] 


26217 


AGRICULTURE    DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Federal  Crop  Insurance 
Corporation:  Forest  Service. 

ALCOHOL    DRUG   ABUSE   AND   MENTAL 
HEALTH    ADMINISTRATION 

Notices 
Meetings ; 
Biological     Sciences     Training 

Review   Committee 26248 

ARTS   AND    HUMANITIES,    NATIONAL 
FOUNDATION 

Notices 
Meetings: 

Dance  Advisory  Panel 26255 

Expansion  Arts  Advisory  Panel-  26256 
Special        Projects        Advisory 

Panel 26256 

Theatre  Advisory  Panel 26256 

Theatre  research  project  con- 
sultants  26256 

BONNEVILLE   POWER   ADMINISTRATION 

Notices 

Authority  delegations: 

Contracts  Manager:  materials, 
equipment,  and  mother  con- 
tracts  XX 26250 

CIVIL    RIGHTS   COMMISSION 

Notices 

Age  discrimination  in  ffederal  pro- 
grams: hearing,  Saa  Francisco.  26236 

Meetings.  State  advi/orj*  commit- 
tees: ' 

Iowa  '2  documents) 26236 

Maryland 26236 

Wyoming 26236 


contents 

COAST  GUARD 
Proposed  Rules 
Cargo,   oceanographic.   passenger, 

tank,  and  uninspected  vessels, 

specifications,  etc. : 
Lifesaving  equipment;  lights  and 

retro-reflective  material 26229 

Notices 

Bridges,  railroad;  proposed  altera- 
tion: 

Mobile.  Ala.;  hearing 26275 

President's  Cup  Regatta;   special 

local  regulations 26276 

COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Economio  Development  Admin- 
istration; Maritime  Administra- 
tion. 

Notices 

Advisory  committees,  activities; 
availability  of  closed  meetings 
report  26237 

COMMODITY   FUTURES   TRADING 
COMMISSION 

Notices 

Gold,  crude  coconut  oil  and  stud 
lumber  proposed  futures  coa- 
tracts:  availability 26238 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 

Notices 
Meetings : 
Flammable  Fabrics  Act  National 
Advisory  Committee 26238 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS    ADMINISTRATION 

Notices 
Meetings : 
Computer    Systems    Technical 
Advisory  Committee 26236 

DRUG    ENFORCEMENT   ADMINISTRATION 

Notices 

Registration     applications,     etc.; 
controlled  substances: 

Gane's  Chemicals,  Inc 26255 

Regis   Chemical   Co 26255 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Business  development  program: 
Refinancing  assistance 26197 


Notices 

Import  determination  petitions: 
Pettyjohn  Brothers  Shoe  Manu- 

factxirlng,  Inc 26237 

EDUCATION  OFFICE 

Rules 

Foreign  language  and  area 
studies,  modem;  grants  and 
contracts  awards 26206 

Notices 

Meetings : 
Women's  Educational  Programs 

National  Advisory  Council 26249 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 

Mid  Louisiana  Geis  Co.  et  al-_-  26235 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 
Notices 
Meetings : 

General  Advisory  Committee 26238 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 
Opacity  standards  and  main- 
tenance requirements,  com- 
pliance     26205 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources : 

Reference  methods 26222 

Water   p<^ution;    eflBuent   guide- 
lines for  certain  point  source 
categories: 
Meat  products  and  rendering  In- 
dustry; processing  plants 26226 

Notices 

Pesticide  applicator  certification 
and  interim  certification; 
State  plEuis: 

Minnesota  , 26241 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

BASF  Wyandotte  Corp 26240 

Pesticides ;  specific  exemptions  and 
experimental  use  permits: 

Abbott  Laboratories 26239 

Agriculture  Department 26240 

Army    Environmental    Hygiene 

Agency -  26240 

Zoecon  Corp.  et  al 26242 


FEDERAL    REGISTER     VOL     42     NO     99 — MONDAY     MAY    23,    1977 


CONTENTS 


Water     pollution     control;     safe 
drinking  water;  public  water 
systems  designations: 
Nebraska   26239 

FARMERS   HOME   ADMINISTRATION 

Proposed   Rules 

Guaranteed  loans: 

Emergency  livestock  loans;  por- 
tions sold  In  secondary 
market 26357 

FEDERAL   AVIATION    ADMINISTRATION 

Rules 

Airworthiness  directives: 

Canadair 26199 

Detroit  Diesel  Allison 26199 

General   Dynamics 26200 

McDonneU   Douglas 26201 

Pratt  &  Whitney 26201 

Standard     instrimient    approach 

procedures    26203 

Proposed   Rules 

Control  zone  and  transition  ai-ea; 

corrections    26217 

Transition  areas 26217 

Notices 
Meetings : 

Southern  Region  Air  Traffic 
Control  Advisory  Committee: 
time  and  date  change 26276 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Rules 

Conduct  standards;  overall  finan- 
cial disclosure  system,  improve- 
ment       26216 

Proposed   Rules 

FM  broadcast  stations:    table  of 
assignments: 
Florida 26232 

Notices 

Meetings : 
Personal    Use    Radio    Advisory 

Committee    26243 

Satellite  communications,  serv- 
ices; applications  accepted  for 
filing     26242 

FEDERAL   CROP    INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  commodi- 
ties; barley,  oats,  sugar  beets, 
etc.;  extension  of  final  dates  for 
fihng   applications 26197 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advlsorj'  opinion  requests 26347 

FEDERAL    ENERGY   ADMINISTRATION 
Notices 

Coal  use,  construction  orders : 
Dartmouth     College :      hearing 

change:    Augusta.   Maine 26243 

Cnide    oil,    domestic,    allocation 
program;    1977;    entitlement 
notices: 
March 26351 


Environmental  statements:  avail- 
ability, etc.: 
Nebraska  Public  Power  District, 

Sheldon  Generating  Station.   26243 
International  Energy  Program : 
Voluntary  agreement  and  plan 
of    action;    Industry    Supply 
Advisory  Group  approvals.. .  26244 
Powerplants  burning  natural  gas 
or  petroleum  products,  prohi- 
bition orders: 
International  Paper  Co.;  hear- 
ing change;  Augusta.  Maine.  26243 

FEDERAL   HIGHWAY   ADMINISTRATION 

Notices 

Bridge  tolls,  etc.; 

Delaware  River  Port  Authority     26276 

FEDERAL   PREVAILING   RATE 
ADVISORY   COMMITTEE 

Notices 

Meetings    ...26244 

FEDERAL   RESERVE   SYSTEM 

Notices 

Board   actions;   applications  and 

reports 26245 

Applications,  etc.: 

Central  Bancorporation.  Inc..   26247 

Midland  Capital  Co 26247 

United  Banks  Corp 26248 

FEDERAL  TRADE   COMMISSION 

Proposed   Rules 

Mobile  home  sales  and  service; 
trade   regulation 26397 

FOREST  SERVICE 

Notices 

Environmental  statements,  avail- 
ability, etc.: 
Big  Creek  Dam   EIS — Selway- 

Bitterroot  Wilderness.  Mont.  26235 

GENERAL   ACCOUNTING   OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 26248 

GENERAL   SERVICES   ADMINISTRATION 

Notices 
Meetings : 
Architectural   and"  Engineering 
Services  Regional  Public  Ad- 
visory Panel 26248 

Public  utilities;  hearings,  etc.: 

Southern  California  Gas  Co 26248 

GEOLOGICAL   SURVEY 

Proposed   Rules 

Coal-mining     operating     regula- 
tions: 
Colorado,    surface   reclamatl(»i 

standards 26218 

Notices 

Mobile  offshore  drilling  units  on 
Outer  Continental  Shelf;  mem- 
orandum of  understanding  with 
Coast  Guard ;  correction 26254 

Phosphate  land  classification : 

Utah;  correction 26254 


HEALTH,    EDUCATION,    AND   WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Health  Re- 
sources Administration;  Na- 
tional Institutes  of  Health; 
Public  Hettlth  Service:  Social 
Security  Administration. 

Notices 

Human  subjects,  protection: 
Psychosurgery  in  practice  and 

research:  report  and  inquirj'.  26317 
Social    Security ;    cost-of-living 

increase:  correction 26250 

HEALTH    RESOURCES   ADMINISTRATION 

Notices 

U.S.  citizen  foreign  medical  stu- 
dent transfer  provision,  capita- 
tion grants  requirements 26249 

INTERIOR   DEPARTMENT 

See  also  Bonneville  Power  Admin- 
istration :  Geological  Survey : 
Land  Management  Bureau;  Na- 
tional Park  Service. 

Notices 

Environmental  Impact  statement: 
Lower    Truckee-Lower    Carson 
River   Basins:    proposed   op- 
erating  criteria ..-  26254 

INTERNAL   REVENUE   SERVICE 
Rules  ; 

Income  taxes: 
Handicapped   and   elderly,   de- 
ductlOTi  for  removing  certain 
barriers  to:  hearing 26204 

INTERSTATE   COMMERCE    COMMISSION 

Notices 

Hearing  assigiiments 26281 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder 
applications 26282 

JUSTICE   DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Prisons  Bureau. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Attorneys ;  conduct  of  legal  pro- 
ceedings    .__  26205 

LAND   MANAGEMENT   BUREAU 

Notices 

Out«r  Continental  Shelf: 

Oil  and  gas  leasing,  Louisiana 

and  Texas 26250 

LEGAL   SERVICES  CORPORATION 

Notices 

Meetings : 
Ad  Hoc  Committee  on  the  Cor- 
poration's   Facilities    of    the 
Bocwd  of  Directors 26265 
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MA,NAC:,MENT    AND    BUDGET    OFFICE 

Notices 

Budget   rescissions   and   deferrals 

i2  documentsi 26377.  26389 

Clearance  of  reports;    list  of  re- 
quests (2  documents) 26259.  26260 

Privacy  Act;  systems  of  records.-   26260 

MARITIME    ADMINISTRATION 

Notices 

Applicants,  etc.: 
Overseas  Bulktank  Corp.  et  al_-  26237 

MATERIALS   TRANSPORTATION    BUREAU 

Notices 

Hazardous      materials;      applica- 
cation    for    exemptions,    re- 
newals, etc. : 
CaUery  Chemical  Co.  et  al 26276 

MENTAL  HEALTH,   PRESIDENT'S 
COMMISSION 

Notices 

Hearings  21261 

NATIONAL   CREDIT   UNION 
ADMINISTRATION 

Rules 
Reserves: 

Establishment      and      mainte- 
nance;  correction 26197 

NATIONAL   HIGHWAY   TRAFFIC  SAFETY 

ADMINISTRATION 

Notices 

Motor    vehicle   safety    standards; 

exemption,  petitions,  etc. : 
Brake  systems,  air;  component 

replacements 26279 

r<AT,ONAL    INSTITUTES    OF    HEALTH 

Notices 

Carcinogenesis  bioassay  of  phen- 

formic:  availability  of  report -_  26250 

NATIONAL    PARK    SERVICE 

Notices 

Mining  plan  of  operations;  avail- 
ability, etc.: 
Death   Valley   National   Monu- 
ment. Calif ^  26254 

NATIONAL   SCIENCE   FOUNDATION 
f'iotices 
Meetings: 
International  Decade  of  Ocean 
Exploration    OfBce    Proposal 

Review  Panel 26256 

Science    Information   Activities 

Task  Force 26257 


NUCLEAR   REGULATORY    COMMiSSION 

Notices 
Meetings : 
Reactor     Safeguards     Advisory 

Committee  (2  documents"  _._  26257, 

26258 
Applications,  etc.: 

Virginia  Electric  &  Pouer  CO---   26258 

PRISONS   BUREAU 

Proposed   Rules 

Management  and  administration; 
inmate  admission  classification, 
and  transfer;  institutional 
management    26333 

PUBLIC   HEALTH    SERVICE 

Proposed   Rules 

Indian  health: 
Health  professions  recruitment 
and   scholarship    grant    pro- 
grams,   etc 26306 

Procurement:  Buy  Indian  Act 26314 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Rules 

Public   Utility   Holding   Company 
Act: 
Form  U5S.  annual  report;  mod- 
ification of  instructions;  cor- 
rection      26204 

Notices 

Regulatory   responsibilities;    allo- 
cation plans: 

Boston  Stock  Exchange,  Inc. 
and  Midwest  Stock  Exchange, 
Inc    26263 

Boston  Stock  Exchange,  Inc. 
and  New  York  Stock  Ex- 
change,   Inc 26264 

Boston    Stock    Exchange    and 

Pacific  Stock  Exchange,  Inc..  26264 

Midwest  Stock  Exchange,  Inc. 
and  New  York  Stock  Ex- 
change,   Inc 26269 

Midwest  Stock  Exchange,  Inc. 
and  Pacific  Stock  Exchange, 
Inc    26270 

New  York  Stock  Exchange,  Inc. 

and  Pacific  Stock  Exchange. .  26273 


Self -regulatory  organizations;  al- 
location of  regulatory  respon- 
sibilities; extension  of  filing  pe- 
riod        26274 

Self -regulatory          organizations; 
proposed  rule  changes: 
National  Association  of  Securi- 
ties Dealers.  Inc 26270 

Philadelphia    Stock    Exchange. 

Inc    26274 

Hearings,  etc.: 
American  Stock  Exchange,  Inc.   26262 

Arkansas  Power  &  Light  Co 26263 

Consolidated   Natural   Gas   Co. 

et   al 26265 

General  Public  Utilities  Corp__   26267 

Investors  Mutual,  Inc.,  et  al 26267 

Lincoln  National  Income  Fund, 

Inc.    (2  documents) 26269 

New   England   Electric   System 

et  al 26272 

New  England  Securities  Deposi- 
tory Trust  Co.  et  al 26273 

Philadelphia    Stock    Exchange, 

Inc.   (2  documents) 26274 

Twentieth    Century    Fox    Film 

Corp    26275 

SOCIAL   SECURITY   ADMINISTRATION 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Program  Operations  OfBce;  cor- 
rection        26250 

TRADE  NEGOTIATIONS,   OFFICE  OF 
SPECIAL   REPRESENTATIVE 

Notices 

Generalized  system  of  prefer- 
ences, articles  eligible  for;  cor- 
rection      26261 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Ma- 
terials Transportation  Bureau; 
National  Highway  TrafiBc  Safe- 
ty Administration. 

TREASURY   DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Notes,  Treasury : 

J-1981  series 26280 

VETERANS   ADMINISTRATION 

Rules 
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Title  3— The  President 

Memorandum  of  May  19,  1977 

Import  Relief  Determination  Under  Section  202(b)  of  t^e  Trade  Act  of  1974: 

Television   Receivers 

(Decision  Memorandum  on  Television  Receivers) 
Memorandum  for  the  Special  Representati\'e  for  Trade  Negotiations 


The  White  House, 
Washington,  May  19,  1977. 

Pursuant  to  Section  202(b)  (1)  of  the  Trade  Act  of  1974  (P.L.  93-618),  I  have 
determined  the  actions  I  will  take  with  respect  to  the  report  of  the  United  States  Inter- 
national Trade  Commission  (USITC)  dated  March  22,  1977,  concerning  television 
receivers,  color  and  monochrome,  assembled  or  not  assembled,  finished  or  not  finished, 
and  subassemblies  thereof.  In  that  report  the  Commission  determined  that  color  tele- 
vision receivers,  assembled  or  not  assembled,  finished  or  not  finished,  provided  for  in 
item  685.20  of  the  TSUS  are  being  imported  into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  serious  injur)-  to  the  domestic  industry  pro- 
ducing articles  like  or  directly  competitive  with  the  imported  articles.  Three  Com- 
missioners found  injury  in  both  the  color  and  monochrome  television  industries.  - 

Pursuant  to  Section  330(d)  of  the  TarifT  Act  of  1930,  as  amended,  the  President 
may  accept,  in  the  case  of  an  evenly  divided  USITC  vote  on  an  injury  detennination, 
'  Ae  determination  of  either  set  of  Commissioners  on  the  question  of  injury.  I  have 
decided  to  accept  the  determination  of  those  three  Commissioners  who  voted  that  the 
domestic  monochrome  television  industry  has  not  been  seriously  injured  or  threatened 
with  serious  injury  by  increased  imports.  Import  relief  is  therefore  not  authorized  for 
this  industry  under  section  203  of  the  Trade  Act  of  1974.  I  have,  however,  decided  to 
accept  the  determination  of  those  three  Commissioners  who  voted  that  the  domestic 
industry  producing  subassemblies  of  color  television  receivers  has  been  seriously  injured 
by  increased  imports. 

Pursuant  to  section  202(b)  ( 1 )  of  the  Trade  Act,  I  have  determined  to  provide 
import  relief  to  the  television  industry  producing  color  television  receivers,  assembled 
or  not  assembled,  finished  or  not  finished  and  subassemblies  thereof  provided  for  in 
item  685.20  of  the  TSUS. 

I  am,  therefore,  directing  you  to  negotiate  and  conclude  an  orderly  marketing 
agreement  with  the  Government  of  Japan,  the  major  supplying  country,  to  resolve  the 
immediate  problems  of  our  domestic  color  television  industry  for  a  three-year  f>eriod 
which  will  provide  the  domestic  industry'  time  to  remedy  the  injury-  found  to  exist. 

This  determination  is  to  be  published  in  the  Federal  Register. 


[FR  Doc.77-14799  FUed  5-20-77  ;10 :  24  am] 
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Title  7 — Agriculture 

CHAPTER     rv— FEDERAL     CROP     INSUR 
ANCE  CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 

PART  401 — FEDERAL   CROP   INSURANCE 

Regulations  for  the  1969  and  Succeeding 
Crop  Years;  Extension  of  Final  Dates 
for  Filing  Applications 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:    Extension    of    sales    closing 

dates. 

SUMMARY:  This  is  an  extension  of  the 
final  dates  for  the  filing  of  applications 
for  crop  insurance  for  the  1977  crop  year 
on  barley,  combined  crop,  flax,  peas,  oats, 
wheat,  and  sugar  beets  in  all  those  coun- 
ties remaining  open  for  the  filing  of  such 
apphcatlons  which  have  a  closing  date 
from  March  31  to  April  15.  Such  exten- 
sion shall  be  until  the  clase  of  business 
on  April  22.  1977. 

EFFECTIVE  DATE:  April  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 

20250  ' 202-447-3325 >. 

SUPPLEMENTARY  INFORMATION: 
In  view  of  changed  crop  conditions,  a 
nimiber  of  counties  which  had  been 
closed  for  certain  commodities  have  been 
reopened.  Extension  of  application  clos- 
ing dates  in  all  counties  will  ease  ad- 
nnnistrative  burdens  on  both  the  farmer 
and  the  Corporation.  Increased  psirtici- 
pation  in  the  program  in  counties  which 
had  not  previously  been  closed  will 
strengthen  the  risk  structure  of  the  Cor- 
poration. Accordingly,  as  previously  an- 
nounced, the  Corporation  has  deter- 
mined that  it  would  be  desirable  to  ex- 
tend the  time  for  filing  applications  for 
crop  insurance  on  such  commodities,  in 
accordance  with  the  provision  for  such 
extensions  found  in  7  CFR  §  401.103. 
Since  these  extensions  are  to  the  benefit 
of  producers,  and  since  producers  need 
to  be  informed  of  these  extensions  im- 
mediately, it  is  found  and  determined 
that  compliance  with  the  notice  of  pro- 
posed rule  making  procedure  would  be 
impracticable  and  contrary  to  the  public 
Interest.  Therefore,  this  amendment  Is 
issued  without  compliance  with  such 
procedure. 

Accordingly,  7  CFR  §  401.103  Is 
amended  by  adding  at  the  end  of  para- 
graph (b)  '  thereof  the  following 
sentence : 

§  401.103      Applioalion  for  Insurance. 

•  •  •  •  • 

(b)  *  •  •  The  time  for  filing  appli- 
cations for  crop  insurance  for  the  1977 


crop  on  barley,  combined  crop.  flax,  peas, 
oats,  wheat,  and  sugar  beets  in  all  coun- 
ties and  states  remaining  open  and  hav- 
ing a  March  31  to  April  15  closing  date, 
is  hereby  extended  until  the  close  of  busi- 
ness on  April  22,  1977.  Such  applications 
received  during  this  period  wiU  be  ac- 
cepted only  after  it  is  determined  that 
no  adverse  selectivity  wiU  result. 

•  •  •  •  • 

(Sec.  606,  616;  62  Stat.  73  as  amended,  77  aa 
amended  (7US.C.  1506,  1616).) 

*  •  •  •  « 

Dated:  April  22, 1977. 

W.  Otto  Johnson, 
Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.77-14603  Piled  6-20-77;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS  VEGE- 
TABLES, NUTS)  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Ree  555.  Amdt.  11 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Sen-- 
ice.  USDA. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  Increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  May  13-19,  1977.  The  amend- 
ment recognizes  that  demand  for  Valen- 
cia oranges  has  improved,  since  the  regu- 
lation was  issued.  This  action  will  in- 
crease the  supply  of  oranges  available 
to  consumers. 

DATES:  Weekly  regulation  period  May 
13-19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250;  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings,  d)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.SC    601- 


674),  and  upon  the  basis  of  recommen- 
dations and  information  submitted  by 
the  Valencia  .  Orange  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  Is  found  that 
the  limitation  of  handling  of  Valencia 
oranges  as  provided  in  this  amendment 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange 
handlers  to  ship  a  large  quantity  of  Va- 
lencia oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  pubhc 
interest  to  give  preliminarj-  notice,  en- 
gage in  pubhc  rulemeiking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553 ) ,  because  the  time  intervening  be- 
tween the  date  when  information  be- 
came available  upon  which  this  amend- 
ment is  based  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Valencia  oranges. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1),  and  (ii)  of 
§  908.855  Valencia  Orange  Regulation 
555  (42  FR  24061)  are  hereby  amended 
to  read  as  follows : 

§  908.855      Valemia    Oranp.     |{«-gi.I:.ii..n 
555. 

•  •  *  •  • 

(b)  •  *  •  (1)  •  •  • 

(i)  District  1 :  UnUmited. 

'ii)   District  2:  Unlimited. 

«  •  •  •  • 

(Sees.  1-19.  48  Stat  31.  as  amended:  (7  USC 
601-674).) 

Dat«i:  May  18, 1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FB  Doc.77-14553  Piled  6-20-77:8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART    702— RESERVES 

Regular  Reserves 

Correction 

In    FR    Doc.    77-13688.    appearing    at 

page  24252  in  tlie  Federal  Register  of 
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Friday.  May  13.  1977.  In  the  middle  col- 
iiinn.  in  the  first  sentence  of  the  "Sum- 
mary", the  word  "rule"  should  be 
changed  to  read  "rules". 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART    306 — BUSINESS    DEVELOPMENT 
PROGRAM 

Refinancing  Assistance 

AGENCY:  Economic  Development  Ad- 
ministration, Commerce. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  Imple- 
ment the  refinancing  authority  con- 
tained in  section  202(a)(3)(D)  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended  by  Pub. 
L.  94-487.  These  regiilations  e.stabllsh 
the  policies  and  procedures  through 
which  qualified  applicants  may  obtain 
refinancing  assistance. 

DATES:  Effective  date:  May  23,  1977. 
Comments  by:  June  22.  1977. 

ADDRESSES:  Send  comments  to:  As- 
sistant Secretary  for  Economic  Develop- 
ment, U.S.  Department  of  Commerce, 
Room    7800B.    Washington.   DC.    20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glenn  S.  Waldron.  Director.  Office  of 
Business  Development.  U.S.  Depart- 
ment of  Commerce.  Room  7866,  Wash- 
ington. D.C.  20230.  Telephone  202-377- 
5236. 

SUPPLEMENTARY  INFORMATION: 
13  CFR  306.1 1  a)  is  amended  by  the  addi- 
tion of  language  which  describes  the 
existence  and  Intended  use  of  the  refi- 
nancing authority.  The  refinancing  au- 
thority is  conceived  of  as  an  operative 
instruction  which  provides  a  new  direc- 
tion in  the  use  of  existing  business  devel- 
opment tools.  As  a  result,  all  the  forms 
of  business  development  assistance,  with 
the  exception  of  lease  guarantees,  are 
available  for  use  with  the  refinancing 
authority.  The  refinancing  authority 
may  only  be  used  in  conjunction  with 
one  of  the  appropriate  forms  of  business 
development  assistance. 

13  CFR  306.3  Is  amended  by  adding  a 
new  subsection  (h)  which  contains  the 
statutory  and  administrative  require- 
ments and  limitations  on  the  use  of  the 
refinancing  authority.  Subsection  (h) 
incorporates  the  statutory  qualifications 
surrounding  refinancing  sissistance.  The 
refinancing  authority  can  only  be  used 
for  debts  which  create  a  legally  obtained 
lien  against  an  applicant's  property.  Also, 
before  the  refinancing  authority  can  be 
used,  the  Assistant  Secretary  must  deter- 
mine that  such  action  Is  necessary  to 
save  or  create  jobs  in  a  designated  area. 

Paragraph  d)  of  subsection  (h)  des- 
cribes the  types  of  property  with  which 
the  refinancing  authority  may  be  used. 


Paragraph  (2)  incorporates  by  refer- 
ence the  limitatitm  on  the  use  of  the  refi- 
nancing authority  which  Is  contained  at 
5  306.1(a). 

Paragraph  (3)  describes  EDA's  basic 
concept  for  the  use  of  the  refinancing 
authority.  It  will  be  used  primarily  In 
situations  in  which  it  will  produce  a 
clearly  visible  economic  impact  on 
threatened  enterprises  and  jobs.  The  re- 
financing authority  is  not  intended  to 
substitute  less  expensive  Federal  financ- 
ing for  existing  debt  because  it  would  be 
more  convenient  to  the  applicant.  A  true 
need  for  refinancing  must  exist. 

Paragraph  (4)  sets  forth  EDA's  policy 
with  regard  to  the  use  of  the  refinancing 
authority  for  "strong"  applicants  who 
will  be  expanding  profitable  businesses. 
Frequently,  it  is  to  the  advantage  of  EDA 
to  consolidate  aU  liens  in  one  package 
rather  than  have  a  more  confused  collat- 
eral position.  Refinancing  in  these  sit- 
uations is  primarily  at  the  behest  of,  and 
for  the  convenience  of,  EDA. 

Paragraph  (5)  establishes  EDA's  pol- 
icy with  regard  to  the  use  of  the  re- 
financing authority  in  situations  involv- 
ing existing  long  t^rm  debt.  It  is  EDA's 
policy  that  existing  lenders  of  long  term 
money  remain  with  the  companies  that 
they  are  financing,  and  that  pressures  to 
have  Federal  money  "take  out"  substan- 
tial portions  of  such  debt  structure  be 
discouraged.  However,  where  simplifica- 
tion of  debt  structure  is  necessary  to  en- 
able a  company  to  continue  in  operation 
or  to  expand  facilities,  use  of  the  re- 
financing authority  is  appropriate.  Tlie 
twenty-five  percent  limitation  is  a  guide- 
line to  indicate  firmly  to  lending  institu- 
tions that  they  must  work  with  EDA  on 
refinancing  projects  and  not  expect  a 
eral  government  "take  out". 

Paragraph  (6)  announces  EDA's  pol- 
icy of  not  using  its  limited  financial  as- 
sistance resources  to  refinance  loans 
which  have  already  utilized  Federal  ap- 
propriations. 

Because  this  rule  relates  to  the  EDA 
grant  and  loan  program,  it  is  exempted 
from  the  procedures  described  In  S  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553) .  However,  in  the  spirit  of  the 
public  policy  set  forth  in  that  Act,  inter- 
ested persons  m.ay  submit  written  sug- 
gestions regarding  these  regulations  to 
the  above  address. 

Note. — EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  «a 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Accordingly,  13  CFR  Part  306  Is 
amended  as  follows: 

1.  By  revising  §  306.1(a)  to  read  as 
follows : 

§  306. 1      Purpose. 

(a)  The  purpose  of  this  subpart  Is  to 
set  forth  poiicies  and  procedures  through 
which  qualified  £^plicants  m^y  obtain 
financial  assistance  under  section  202  of 
the  Act.  The  following  types  of  financial 
assistance  are  available  to  business  de- 


velopment projects  for  the  financing  and, 
with  the  exception  of  assistance  de- 
scribed in  paragraph  (a)  (5)  of  this  sec- 
tion, the  refinancing  of  debts  which 
create  legally  obtained  liens  against 
prof)erty : 

•  •  •  •  • 

2.  By  revising  §  306  3  by  adding  a  new 
paragi'aph  (h)  to  read  as  follows: 

§  306..^      Types  of  financial  a8ei»>tance. 

•  •  •  •  • 

ih)  Provide  for  the  refinancing  of 
debts  which  create  legally  obtained  liens 
against  the  applicant's  property  if  the 
Assistant  Secretary  has  made  one  of  the 
following  determinations:  such  action 
is  necessary  to  save  employment  in  a 
designated  area;  such  action  Is  necessary 
to  avoid  a  significant  rise  in  unemploy- 
ment in  a  designated  area;  or  such  ac- 
tion is  necessary  to  create  new  or  in- 
creased employment  in  a  designated 
area 

(1)  Those  debts  which  can  be  refi- 
nanced may  be  secured  by  legally  ob- 
tained liens  on  either  real,  personal  or 
intangible  property  of  the  applicant. 

(2)  The  refinancing  authority  may 
only  be  used  in  conjunction  with  forms 
of  business  development  assistance 
which  are  appropriate  and  allowable  un- 
der 5  306.1(a). 

(3)  EDA  will  entertain  proposals  for 
refinancing  primarily  as  such  proposals 
pertain  to  workouts  involving  high  in- 
terest costs  on  short  term  notes  and  ac- 
celerated lotns  that  are  affecting  the  fi- 
nancial stability  of  a  company  to  a 
greater  degree  than  it  could  possibly  sus- 
tain, thereby  not  only  jeopardizing  exist- 
ing jobs  but  the  existence  of  the  appli- 
cant itself. 

(4)  In  the  context  of  viable  applicants 
intending  to  expand  and  create  new  jobs, 
EIDA  will  consider  some  refinancing  as 
part  of  a  larger  project  in  order  to  sim- 
plify hen  positions  or  debt  structure. 

(5)  EDA  will  not  ordinarily  consider 
substituting  its  exposure,  either  directly 
or  on  a  guarantee  basis,  on  existing  long- 
term  debt  unless  such  substitution  is  a 
minor  part  of  a  more  comprehensive 
project.  Generally,  the  amount  of  such 
substitution  must  be  less  than  twenty- 
five  (25)  percent  of  the  total  project  cost. 
The  substitution  of  lenders  must  be  nec- 
essary to  either  simpUfy  debt  structure 
or  free  up  collateral  for  the  non-refi- 
nancing portion  of  the  EDA  assistance. 

(6)  The  refinancing  authority  will  not 

be  used  to  refinance  SB  A  or  other  (non- 

EDA)  Federal  direct  or  guaranteed  loans. 

(Pub.  L.  94-487,  »0  Stat.  2S31  (42  U.S.C.  3121 
et  seq.):  S«c.  701,  Pub.  L.  86-13«.  79  Stat 
670  (42  VS.C.  3211);  DeparUaent  of  Com- 
merce Organization  Order  10-4,  40  FR  56702.) 

Robert  T.  Hall, 
Assistant  Secretarp 
for  Economic  Development. 

May  9,  1977. 

(FBDoc.77-14501  PUed  5-20-T7;8:46  ajnl 
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Trtte  14 — Aeronautics  and  Spece 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No  76-EA-89.  Amdt  39-2908] 

PART  39— AIRWORTHINESS    DIRECTIVES 

Canadair  Aircraft 

AGENCjy :  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 

ACTION :  Final  rule 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
requires  an  inspection  and  alteration  of 
fasteners  located  in  the  wheel  wells  of 
Canadair  Cnj-215  type  airplanes.  These 
airplanes  operate  on  the  water  and  the 
absence  or  looseness  of  the  fasteners  will 
permit  water  to  seep  into  the  wheel  wells. 

DATES:  Effective  date:  May  26,  1977. 
Compliance  is  required  prior  to  U.S.  air- 
worthiness certification  since  there  are 
no  CLi-215  airplanes  registered  within  the 
U.S. 

ADDRESSES:  Canadair  Circular  136- 
CL-215  may  be  acquired  from  the  manu- 
facturer at  P.O.  Box  6087.  Montreal. 
Canada. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

I.  Mankuta.  Airframe  Section,  Engi- 
neering and  Manufacturing  Branch, 
AEA-212,  Federal  Building.  J.  F.  K.  In- 
ternational Airport,  Jamaica.  New 
York   11430.  Telephone  212-995-2875. 

SUPPLEMENT.\RY  INFORMATION: 
There  have  been  reports  of  structural 
damage  and  missing  or  loose  fasteners  of 
the  attachment  fittings  of  the  main  land- 
ing gear.  These  fasteners  are  in  the  wheel 
well  and  will  permit  water  to  enter  the 
hull  of  the  airplane  when  it  is  operating 
on  water.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness  Di- 
rective is  being  issued  to  require  an  In- 
spection and  alteration  of  the  fasteners. 
However,  this  airplane  is  of  Canadian 
manufacture  and  there  are  none  regis- 
tered in  the  U.S  to  which  the  AD  pres- 
ently apphes. 

Since  this  rule  does  not  burden  any 
person  in  view  of  the  fact  that  there  are 
presently  no  U.S.  registered  CL-215  type 
airplanes,  notice  or  public  procedure 
hereon  are  unnecessary. 

It  has  been  determined  that  the  ex- 
pected Impact  of  the  proposed  regulation 
is  so  minimal  that  the  proposal  does  not 
warrant  an  evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  I.  Mankuta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
OCQce  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  Is  amended,  by 
adding  the  following  new  Airworthiness 
Directive: 


Canaoaib;  Applies  to  Canadair  CL.-316-1A10 
Airplanes,  Serial  Numbers  1001  through 
1040  and  104«  certlflcatod  In  aU  cat^ 
gorlee  that  have  not  been  altered  In 
accordance  with  Canadair  Service  Infor- 
mation Circular  No.   13ft-CL-216. 

CompUance  required  prior  to  U.S.  Alr- 
wortblnees  certification. 

Inspect  and  alter  main  landing  gear  actu- 
ate* attachment  fitting  P/N  216-34014  -1 
and  -2  In  accordance  with  Canadair  SM^ce 
Information  Circular  No.  136-CI/-216.  phg* 
2  of  3  dated  June  11,  1976.  or  an  approved 
equivalent. 

Equivalent  inspections  and  parts  must  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  PAA,  Eastern  Region 

This  amendment  becomes  effective  on 
May  26.  1977. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  VS.C.  313(a),  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  use.  1666(c)  ):   14  CFR  11.89.) 

Note. — The  Federal  Aviation  Admlntstra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  prc^osal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Jamaica.  New  York,  on  May 
12,  1977. 

L.  J    Cardinali, 
Acting  Director. 
Eastern  Region 

IFR  Doc.77-14477  Filed  6-20-77;8:45  am| 


I  Docket   No    77-GL-ll.  Amdt    39-2904) 
PART   39— AIRWORTHINESS    DIRECTIVES 

Detroit  Diesel  Allison.  Model  250-C20/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGENCY  Federal  Aviation  Administra- 
tion (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc- 
tive (AD)  requires  that  certain  oigines 
equipped  with  P/N  6887113  or  6888633 
third  stage  turbine  wheels  be  operated 
with  a  power  turbine  (N,i  operating 
speed  restriction.  This  engine  operating 
limitation  prohibits  sustained  operation 
in  the  90  to  98  percent  N,  range.  It 
thereby  reduces  the  risk  of  third  stage 
turbine  blade  failure  due  to  vibrational 
stress  which  results  from  operating  cer- 
tain unidentifiable  wheels  at  these  N, 
speeds. 

.  Not*. — All  operators  are  cautioned  that  it 
has  not  been  ooncluslyely  determined  that 
compliance  as  herein  prescribed  will  elimi- 
nate all  of  the  risk  factor  which  attaches  to 
this  condition. 

EFFECTIVE  DATE:  June  24,  1977. 

COMFLXANCE 

Compliance  required  within  the  next  10 
hours  time  In  service  after  the  effective  date 
of  this  AD 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Engine  Bulletins 
and  Commercial  Service  Letters  ref- 
erenced herein  may  be  obtained  by  con- 
tacting: Etetrolt  Diesel  Allison,  Division 
of  General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Indiana  46206. 


POR  FURTHER  INFORMATION  CON- 
TACT: 

William  Ashworth.  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  AGL-214,  Federal  Avia- 
tion Administration,  2300  E  Devon 
Avenue,  Des  Plalnes.  Illinois  60018.  tel- 
ephone 312-694-4500,  extension  308. 

SUPPLEMENTARY  INFORMATION : 
There  recently  have  been  several  in- 
stances of  third  stage  turbine  blade  fail- 
ure on  250-C20  series  engines  equipped 
with  P/N  6887113  third  stage  power  tur- 
bine wheels.  As  a  result,  in  the  case  of 
single  engine  rotocraft,  a  power  reduc- 
tion was  experienced  below  that  neces- 
sary to  sustain  flight. 

Investigations  revealed  that,  in  each 
Instance,  the  most  probable  cause  ot 
these  failures  is  high  vibratory  stresses 
developed  in  the  blades  when  the  wheel 
is  operated  at  a  speed  that  excites  the 
disc  at  a  resonant  frequency. 

The  10  hour  time  in  service  compliance 
time  for  the  operating  restriction  has 
been  established  by  the  agency  on  the 
basis  of  safety  considerations.  This 
compliance  time  provides  the  lead  time 
for  operators  to  schedule  and  plan 
compliance  with  the  AD  with  a  minimum 
burden.  To  prescribe  the  operating 
restricticMi  required  by  this  AD  under 
the  usual  notice  and  public  procedures 
followed  by  the  agency  witliin  the  time 
the  agency  h£ks  determined  is  required 
in  the  interest  of  safety,  would  neces- 
sarily result  in  a  reduction  of  the  com- 
pliance tune  required  by  this  AD.  This 
could  possibly  leave  the  operators 
insufficient  time  to  schedule  airplanes 
for  compliance  with  the  AD.  Therefore, 
compliance  with  the  operating  restric- 
tion required  by  this  AD  within  the  time 
the  agency  has  determined  is  necessary 
makes  strict  compliance  with  the  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act  imprac- 
ticable and  this  amendment  becomes 
eCfective  30  days  after  publication  In  the 
Federal  Register.  However,  interested 
persons  are  invited  to  submit  such  writ- 
ten data,  views,  or  arguments  as  they 
may  desire  regarding  this  AD  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  AdministratiOTi. 
Office  of  the  Regional  Counsel,  Attention. 
Rules  Docket,  2300  E.  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  All  communica- 
tions received  before  the  effective  date 
will  be  considered  by  the  Administrator, 
and  the  AD  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available  both  before  and  after  the 
effective  date  in  the  Rules  Docket  for 
examination  by  Interested  persons. 
Operators  are  urged  to  submit  their 
comments  as  early  as  possible  since  It 
may  not  be  possible  to  evaluate  com- 
ments received  near  the  effective  date  in 
sufficient  time  to  amend  the  AD  before  it 
becomes  effective. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  this  type 
design  Including  the  250-B17  series 
engines,    an   airworthiness   directive   Is 
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being  issued  to  pn^Iblt  operation  In  the 

90  to  98  percent  N;  speed  range. 

In  accordance  with  Departmental 
Reg\ilatory  Reform,  dated  March  23, 
1976,  we  have  determined  that  the  ex- 
pected impact  of  this  final  rule  is  so 
minimal  that  it  does  not  warrant  an 
evaluation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth,  Flight  Stand- 
ards Division,  Great  Lakes  Region,  and 
J.  McLaughlin,  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (14  CFR  11.89),  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding 
the  following  Airworthiness  Directive: 

Detroit  Diesel  Aixison:  Applies  to  25O-C20, 
C20B,  and  C20C  engines,  as  Installed  In 
rotorcraft  certlflcated  In  all  categories, 
equipped  with  P 'N  6887113  or  6888633 
third  stage  turbine  wheels  that  do  not 
Incorporate  Detroit  Diesel  Allison  Com- 
mercial Engine  Bulletin  1119  and  Com- 
mercial Service  Letter  1065  or  later  FAA 
approved  revisions.  Applies  also  to  250- 
B17  and  B17B  englnesrr  as  Installed  In 
aircraft  certlflcated  In  all  categories, 
equipped  with  P/N  6887113  or  6888633 
third  stage  turbine  wheels  that  do  not 
Incorporate  Detroit  Diesel  Allison  Com- 
mercial Engine  Bulletin  1087  or  later 
FAA  approved  revisions. 

Compliance  required  within  the  next  10 
hours  time  In  service  after  the  effective  dat« 
ot  this  AD.  unless  already  accomplished. 

To  reduce  the  rlsfc  of  engine  power  loss 
resulting  from  third  stage  turbine  blade 
failure,  provide  placards,  markings,  flight 
majiual  changes  or  other  appropriate  In- 
formation prohibiting  operation  of  th©  en- 
gine between  90  and  98  percent  N,  except 
during  transients  while  maintaining  safe 
flight  practices.  This  restriction  tilso  applies  ■ 
to  autorotatlon  practice  and  engine  Idle  dur- 
ing engine  o^t  simulation  on  multi-engine 
aircraft.  (Detroit  Diesel  Allison  Commercial 
Service  Letters  No.  1062  Rev.  1  and  1066  for 
the  250-C20  series  engines  and  No.  1081 
Bev.  1  and  10G4  tar  the  250-B17  series  en- 
gines also  pertain  to  this  subject.) 

This  amendment  becomes  eflfective 
June  24,  1977. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958   (49  UJ5.C.   1354(a),   1421.   and   1423) 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C,  1655(C>)  ) 

Note. — The  Federal  Aviation  Admlnlstra- 
tratlon  has  determined  that  this  document 
does  not  contain  a  major  proposaJ  requir- 
ing prroaratlon  of  an  Economic  Impact 
St»t«Tnent  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11948,  and  OMB 
Circular  A-107. 

Lssued  in  Des  Plailnes,  HI.,  on  May  11, 
1977. 

Leon  C.  Dauchkstt, 
Actinfi  Director. 
Great  Lakes  Reffion. 

[FB  Doc.77-14358  PUed  5-20-T7;8:45  am] 


(Docket  No  77-WB-12-AD,  Amdt  39-29061 
PART   39 — AIRWORTHINESS    DIRECTIVES 

General  Dynamics  Models  240,  340/440 
Airplanes  Including  Those  Modified  for 
Turbopropeller  Power  per  STC's 
SA1054WE,    SA1096WE   and    SA4-1100 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  ainvorthiness  directive  (AD)  which 
requires  repetitive  inspections  and /or  re- 
placement of  the  nose  landing  gear  up- 
lock  quadrant  to  preclude  possible 
failure  of  the  quadrant  due  to  stress  cor- 
rosion of  the  alimiinum  uplock  quadrant 
lug  that  could  prevent  lowering  the  nose 
landing  gear. 

EFFECTIVE  DATE:  May  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Telephone  213-536- 
6351 ;  or  Richard  G.  Wittry,  Attorney. 
Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Western 
Region,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009,  Telephone  213-536-6274. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  recent  report  that  a 
Model  340  operator  was  unable  to  lower 
the  nose  landing  gear  thereby  Incurring 
moderate  to  extensive  damage  to  the  air- 
plane. This  has  been  attributed  by  the 
manufacturer  to  a  failed  aluminum  up- 
lock quadrant  lug  caused  by  stress  cor- 
rosion. The  only  known  previous  failure 
was  in  1969  on  a  military  model  240  (T- 
29B ) .  At  that  time  service  bulletins  were 
issued  recommending  a  one  time  inspec- 
tion and/or  replacement  of  the  part  with 
either  an  identical  uncracked  part 
I  aluminum)  or  a  steel  alternate  part. 
Since  this  condition  is  Ukely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  repetitive  In- 
spections imtil  the  part  is  replaced  with 
a  steel  alternate  part.  New  aluminum 
parts  may  be  installed  subject  to  con- 
tinued repetitive  inspection  being  ac- 
complished and  limited  to  1.200  hours 
total  time  in  service. 

The  principal  authors  of  this  Airwor- 
thiness Directive  are  Fred  R.  Patschke, 
Project  Engineer,  Airframe  Branch,  Air- 
craft Engineering  Division,  FAA  West- 
em  Region;  and  Richard  G.  Wittry,  At- 
torney, Office  of  the  Regional  Counsel, 
FAA  Western  Region. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator (11  CFR  11.89),  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39)  is  amended  by  adding 


the  ftdlowing  new  airworthiness  direc- 
tive: 

Genekal  Dtnamics:  Applies  to  Models  240, 
340  440  airplanes.  Including  those  modi- 
fied for  turbopropeller  power  p)er  STC's 
SA1054WE.  SA1096WE,  and  SA4-1100, 
certlflcated  in  all  categories. 

Compliance  required  as  Indicated. 

To  detect  stress  corrosion  to  the  alumi- 
num uplock  quadrant  lug  In  the  nose  land- 
ing gear  and  prevent  possible  failure  of  the 
lug.   accomplish  the   following: 

(a)  Within  the  next  60  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  and 
at  Intervals  not  to  exceed  60  hours  time  In 
service  thereafter.  untU  (c).  below,  is  per- 
formed : 

(1)  Remove  the  AN  3-21  bolt  attaching 
the  nose  landing  gear  uplatcb  release  cable 
clevis  and  the  emergency  release  cylinder 
to  the  uplock  assembly. 

(2)  Inspect  P/N  240-5250109-6  nose  land- 
ing gear  uplock  quadrant  for  cracks  in  the 
AN3  bolt  attach  lug  using  a  2X  or  stronger 
magnifier,  or  dye  penetrant  method. 

(3)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  quadrant  with  either  a 
new  aluminum  quadrant.  P/N  240-5250109-6, 
or  a  steel  quadrant,  P/N  240-5250109-6.  If  a 
new  aluminum  quadrant  Is  Installed,  per- 
form steps  (1)  through  (4)  at  mtervals  not 
to  exceed  6C>0  hours  time  In  service. 

(4)  Reinstall  the  AN3  bolt  attaching  re- 
lease cable  and  emergency  release  cylinder 
and  check  rigging  of  the  nose  landing  gear 
uplock  Installation  per  the  applicable  main- 
tenance manual. 

(b)  After  the  effective  date  of  this  AD,  aU 
aluminum  quadrants,  P/N  240-5250109-6, 
must  be  replaced  before  accumulating  1,200 
hours  time  In  service. 

(c)  Installation  of  a  steel  quadrant,  P/N 
240-5250109-9,  constitutes  terminating  ac- 
tion for  this  AD,  and  normal  maintenance 
practices  may  be  observed. 

(d)  Special  flight  permits  may  be  Issued 
in  accordance  with  PAR  21.197  to  authorize 
operation  of  the  aircraft  to  a  base  for  the 
accomplishment  of  the  inspections  required 
by  this  AD. 

(e)  Equivalent  inspections  and  replace- 
ment parts  may  be  used  when  approved  by 
the  Chief,  Aircraft  Engineering  Dtrlslon, 
PAA  Western  Region. 

Note. — General  Dynamics  Service  Bulletins 
600  (240D)  Service  Bulletin  No.  S3-3  and 
640  (34(JD)  Service  Bulletin  No.  32-2  pertain 
to  this  same  subject. 

This  amendment  becomes  effective 
May  26,  1977. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U3.C.  1364(a),  1421,  1428):  sec. 
6(c),  Department  of  Transportatlmi  Act  (49 
U-S.C.  1656(c)).) 

Notk. — Th*  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  azKl  OMB  Circular 
A- 107. 

Issued  in  Los  Angeles,  Calif.,  on  May  9, 
1977. 

Robert  H.  Stanton. 
Director,  FAA  Western  Reffion. 

[PR  Doc  77-14476  Filed  6-20-77;8:46  am] 
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[Etocket  No.   r7-WB-14-AD:    Amdt    39-2906 1 

PART  39 — AIRWORTHINESS    CMRECTfVES 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes 

AGEJ^CY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  P^al  nUe. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  which  re- 
quires a  visual  inspection  of  the  elevator 
gear  tab  crank  arm  Eissemblies  and  the 
gust  lock  assembly  for  failure  and/or 
cracks.  Failure  of  the  elevator  gear  tab 
crank  arm  could  cause  loss  of  longi- 
tudinal control  on  takeoff  or  in  flight. 

EFFECTIVE  DATE:  May  26.  1977.  Com- 
pliance required  within  the  next  300 
hours  time  in  service  or  30  days  after  the 
effective  date  of  this  AD,  whichever  oc- 
curs first. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  FYel,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009,  Telephone  213-536- 
6351;  or  Richard  G.  Wittry,  Attorney, 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Western  Re- 
gion, P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009, 
Telephone  213-536-6274. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  received  a  report  that  an 
airplane  landed  in  strong  gusty  winds 
(30  knots  steady  with  gusts  to  50  knots) . 
While  taxiing  crosswise  to  the  wind  the 
crew  activated  the  elevator  gust  lock 
handle,  with  the  handle  forces  encoun- 
tered being  normal.  The  gust  lock  is  de- 
signed to  immobilize  the  elevator  in  the 
neutral  or  faired  position  while  on  the 
ground  to  pre\'ent  elevator  movement  and 
possible  damsige  due  to  gusts.  The  air- 
plane was  then  parked  with  the  tail 
directly  into  the  wind.  At  this  point,  the 
control  columns  were  agitating  fore  and 
aft  to  such  a  degree  as  to  cause  concern 
for  injury  to  the  crew  by  being  struck 
by  the  control  column.  The  airplane  re- 
mained parked  tail  to  the  wind  for  some 
time.  When  the  next  crew  boarded  for 
the  return  flight,  the  control  columns 
were  stationary,  although  the  wind  was 
still  blowing  strongly. 

During  taxi  for  takeoff,  the  crew  per- 
formed the  normal  elevator  control  throw 
check,  with  no  problems  being  detected. 
During  the  takeoff  roll,  at  approximately 
80  to  90  knots,  the  nose  of  the  airplane 
became  light.  The  crew  checked  to  as- 
sure the  gust  lock  had  been  removed.  The 
airplane  then  lifted  off  despite  pilot 
action  to  lower  the  nose  of  the  airplane. 
The  pilot  raised  the  gear,  applied  forward 
control  pressure,  the  left  wing  dropped, 
and  the  airplane  landed  gear  up.  All  four 
engines  were  knocked  off  the  airplane 
before  it  stopped. 

Investigation  revealed  that  the  gust 
lock  crank  arm  was  broken  and  that  the 
elevator  geared  tab  drive  arms  chi  the 


left  elevator  were  faDed.  It  appeared  the 
elevators  had  been  drlren  beyond  normal 
limits,  which  caused  damage  to  the  ele- 
vator leading  edge  and  control  linkages. 
Tills  damage  possibly  caused  jamming  of 
the  elevator  in  the  airplane  nose  up  posi- 
tion, which  caused  the  airplane  to  rotate 
prematurely. 

Ttie  manufacturer  has  Issued  Alert 
Service  Bulletin  A27-262  specifying  visual 
inspection  of  the  elevator  geared  tab 
crank  arm  assemblies  and  gust  lock  as- 
sembly for  failure  and/or  cracks.  Since 
a  situation  exists  that  requires  immediate 
adoption  of  this  regulation,  it  Is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  In 
less  than  30  da\'s  to  require  inspection  of 
the  McDonnell  Douglas  Model  DC-8 
Series  elevator  geared  tab  crank  arm  as- 
semblies and  gust  lock  assembly. 

The  principal  authors  of  this  Air- 
worthiness Directive  are  Everett  W.  Pitt- 
man,  Aerospace  Engineer,  AWE-122. 
Aircraft  Eiigineering  Division,  PAA 
Western  Region;  and  Richard  G  Wittry. 
Attorney,  Office  of  the  Regional  Coiuisel. 
AWE-7.2,  FAA  Western  Region. 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator <  14  CFR  11.89) ,  ?  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive : 

McDoNNKX  Douglas:  Applies  to  Model  DC-8 
Series  airplanes,  certlflcwted  In  aJl  cate- 
gories. 

Compliance  required  within  the  next  300 
hours  time  In  service  or  30  days  after  the 
effective  daite  of  this  AD,  whichever  oomes 
first,  unless  already  accocnpUahed  within  the 
past  30  days. 

To  detect  cracks  «uid  prevent  faUure  or 
Jamming  of  the  elevator  geared  tab  cranX  arm 
and  gust  lock  assembUes,  compiy  with  the 
following : 

(a)  Visually  Inspect  both  the  left  and  right 
side  Inboard  and  outboard  elevator  geared 
tab  crank  arm  assemblies.  P/N's  4710541  and 
4710542  for  failure  and/ or  cracks. 

(b)  Visually  Inspect  the  P/TJ  6644178  gust 
lock  assembly,  and  specifically,  the  torque 
tube  section  of  the  P/N  4644181  crank  assem- 
bly, for  faJlure  and/or  cracks. 

(c)  F'aUed  or  cracked  parts  must  be  re- 
placed with  like  serviceable  parts  before 
fiun.her  flight. 

(d)  Verify  that  clearance  exists  between 
the  crank  assemblies,  P/N  4710541  and 
4710542,  and  the  box  section  for  all  positions 
along  elevator  travel. 

NoTB. — McDonneU  Douglas  DC-8  Alert 
Service  BuUe«tln  A27-262,  dat«d  April  28.  1977, 
covers  the  same  subject. 

(e)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAK'a  21.197  and  21.199  to 
authorize  operatlcm  of  an  airplane  to  a  base 
to  perform  the  Inspections  required  by  this 
AD. 

This  amendment  becomes  effective 
May  26,  1977. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  n3.C.  1354(a), 
1421,  1423);  sec.  6(c)  Department  of  Trans- 
portation Act  (48  U.3.C.  1655(c)).) 

NoTX. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  d'>e8 
Ap*  contain  a  major  proposaJ  requiring  prep- 
aration  of  an  Economic   Impact   Statement 


under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMl^  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  May  9, 
1977. 

Robert  H.  Stantof, 
Director,  FAA  Western  Region. 

lFRDoc.77-14476  Filed  6-20-77;8:45  am] 


[Docket  No.  76-NE-28;  Amdt.  39-29101 

PART  39 — AIR  WORTHINESS  DIRECTIVES 

Pratt   &  Whitney   JT8D-1,   -lA,   -IB,   -7, 
-7 A,  -9,  -9A,  and  -1 1  Aircraft  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  will 
amend  Airworthiness  Directive  76-24-01, 
Amendment  39-2775  by  re\ising  the  com- 
pliance time  of  the  present  AD  to  require 
earlier  removal  of  the  eighth  stage  com- 
pressor disk,  P/N  496908.  The  amend- 
ment will  also  incorporate  an  eddy  cur- 
rent Inspection  procedure  as  an  alterna- 
tive to  disk  removal  prior  to  December 
31, 1977. 

Subsequent  to  the  issuance  of  AD  76- 
24-01,  Amendment  39-2775,  an  operator 
experienced  an  eighth  stage  compressor 
disk  failure  which  resulted  in  serious 
aircraft  damage.  After  review  of  this  fail- 
ure and  the  preceding  failure  history, 
the  FAA  has  determined  it  necessary,  In 
the  interest  of  safety,  to  revise  the  com- 
pliance time  of  AD  7&-24-01. 

DATES:  Effective  date.  June  22,  1977. 

Compliance  schedule. — As  prescribed 
In  the  body  of  the  AD. 

ADDRESSES:  Persons,  affected  by  this 
directive,  desiring  copies  of  Pratt  &  Whit- 
ney Aircraft  Special  Instruction  No.  SI- 
lOF-77.  titled  "Eddy  Current  InspecUon 
of  Eighth  Stage  Disk. "may  obtain  copies 
upon  request  to  Pratt  &  Whitney  Air- 
craft, Division  of  United  Technologies 
Corporation,  400  Main  Street,  East  Hart- 
ford, Cormecticut  06108.  This  document 
may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jay  J.  Pardee,  Propulsion  Section. 
ANE-214,  Engineering  and  Manufac- 
turing Branch.  Flight  Standards  Di- 
vision, Federal  Aviation  Administra- 
tion, New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  617- 
273-7337. 

SUPPLEMENTARY  INFORMATION: 
AD  76-24-01.  Amendment  39-2775  (41 
FR  52047),  appeared  in  the  Federal 
Register  on  November  26,  1976.  The  AD 
was  issued  to  require  removal  of  tlie 
eighth  stage  compressor  disk,  P/N 
496908,  due  to  fatigue  cracking  of  the  disk 
which  resulted  in  uncontained  failure  of 
the  disk. 

A  Notice  of  Proposed  Rule  Making  ap- 
peared in  the  Federa£  Registzx  on  April 
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4,  1977  '41  FR  52017'.  Tills  NPRM  pro- 
posed to  modify  the  compliance  time  In 
the  present  AD  by  requiring  eight  stage 
disk  removal  by  June  30,  1977.  for  those 
disks  above  8,000  cycles,  In  lieu  of  the 
present  requirement  to  remove  disks  by 
Etecember  31.  1977.  for  those  disks  above 
6.000  cycles.  In  addition,  the  NPFIM 
proposed  to  create  another  compliance 
category  which  would  allow  disks  be- 
tween 6.000  and  8.000  cycles  to  continue 
in  service  until  September  30.  1977.  after 
which  they  must  be  removed.  The  NPRM 
also  proposed  a  new  retirement  life  of 
6.000  cycles  for  FN  496908  compressor 
disks  after  September  30,   1977. 

This  amendment,  as  adopted,  will  In- 
corporate the  accelerated  removal  sched- 
ule and  additional  compliance  category 
as  proposed  in  the  NPRM.  It  will  also 
provide  an  eddy  current  Inspection  as  an 
alternative  to  disk  removal  for  those 
disks  in  both  the  June  30.  1977,  and  Sep- 
tember 30.  1977,  compliance  categories. 
Disks  in  both  categories  will  be  permit- 
ted to  continue  in  service,  under  the  pro- 
visions of  the  ii^spection  procedure,  until 
December  31.  1977.  After  December  31. 
1977.  the  retirement  life  for  the  P/N 
496908  compressor  disk  will  be  6,000 
cvcles  since  new. 

'  After  the  Issuance  of  AD  76-24-01,  a 
U.S.  certificated  air  carrier  experienced 
a  severe  eighth  stage  compressor  disk 
failure  whUe  climbing  through  14,000 
fe«t.  The  disk  sustained  a  360°  rim  sepa- 
ration which  exited  through  a  12 -Inch 
by  20-inch  hole  in  the  engine  case,  re- 
sulting in  separation  of  the  engine 
starter,  start  bleed  valve,  and  portions 
of  the  upper  and  lower  cowling.  A  review 
of  the  preceding  failure  history  indicated 
six  slmillar  uncontained  disk  failures, 
two  of  which  resulted  In  fires  and  five  of 
which  caused  secondary  aircraft  dam- 
age. Based  on  the  degree  of  serious  sec- 
ondary aircraft  damage  sustained  dur- 
ing these  faUures,  the  FAA  has  deter- 
mined that  the  eighth  stage  compressor 
disk  failure  mode  does  have  potentially 
hazardous  effects  due  to  the  release  of 
high  energy  projectiles.  The  original 
AD  compliance  was  based  upon  a  low- 
energy  type  failure.  Therefore,  the  FAA 
has  determined  it  necessary,  in  the  in- 
terest of  safety,  to  revise  the  compliance 
time  of  AD  76-24-01  to  require  earlier 
removal  of  eighth  stage  compressor 
disks. 

The  final  rule  differs  from  the  pro- 
posed rule  In  that  it  Incorporates  an 
eddy  current  Inspection  as  an  alterna- 
tive to  disk  removal  prior  to  December 
31.  1977.  Therefore,  operators  may 
elect  to  continue  disks  in  service  beyond 
the  June  30,  1977,  and  September  30. 
1977,  removal  dates  providing  they  in- 
spect these  disks  in  accordance  with  the 
approved  inspection  procedures.  The 
final  rule  allows  disks,  operated  under 
the  provisions  of  the  inspection  proce- 
dure, to  continue  in  service  until  De- 
cember 31.  1977.  after  which  they  must 
be  retired.  The  final  rule  also  establishes 
a  retirement  life  of  6,000  cycles  for  the 
P  N  496908  compressor  disk  after  De- 
cember 31,  1977,  in  lieu  of  the  Septem- 
ber 30.  1977.  date  in  the  propo,sed  rule. 


In  addition,  minor  editorial  changes 
were  made  to  clarify  the  compliance  re- 
quirements of  the  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  amendment.  Several 
commentators  stated  that  the  disk  re- 
moval compliance  dates  In  the  NPRM 
would  generate  overhaul  shop  workloads 
significantly  beyond  their  capacity  caus- 
ing Increased  aircraft  out-of-service 
days  due  to  maintenance  delays.  In  ad- 
dition, these  commentators  stated  that 
the  overhaul  shop  and  aircraft  days  out- 
of-service  situation  would  be  further  ag- 
gravated by  a  shortage  of  replacement 
eighth  stage  disks  and  associated  engine 
hardware  needed  to  rebuild  engines 
after  disk  replacement.  Shortages  of 
other  engine  parts  would  require  engines 
to  be  rebuilt,  after  disk  replacement, 
with  uneconomlcaUy  short  times  before 
next  scheduled  shop  maintenance  visit. 

A  comment  was  received  from  the 
manufactiu-er  which  suggested  the  use 
of  an  eddy  current  Inspection  procedure 
as  an  alternative  to  dlsfc  removal.  The 
Inspection  procedure  utilizes  an  eddy 
current  probe.  Inserted  thiOugh  holes 
drilled  In  the  seventh  and  eighth  stage 
stator  outer  shrouds,  to  detect  crsuiks  in 
the  eighth  stage  disk.  The  crack  detec- 
tion capability  of  the  Inspection  method 
combined  with  a  120-cycle  repetitive  In- 
spection requirement  is  designed  to  en- 
sure continued  safe  operation  of  the  P/N 
496908  compressor  disk  until  its  removal. 
Other  commentators  also  suggested  the 
use  of  the  eddy  current  Inspection  as  an 
alternative  to  disk  removal  which  will 
alleviate  aircraft  grounding,  premature 
engine  removals,  and  provide  flexibility 
in  maintenance  scheduling. 

Another  commentator  suggested  that 
eddy  current  Inspection  procedure  be 
used  as  an  alternative  to  disk  removal 
but  suggested  that  all  disks  with  over 
6.000  cycles  continue  in  service  until  Sep- 
tember 30  1977.  After  September  30, 
1977,  these  disks  must  be  removed  or 
subjected  to  eddy  current  inspection. 
Disks  operating  under  the  provisions  of 
the  eddy  current  procedure  may  con- 
tinue in  service  until  December  31,  1977. 
The  commentator  stated  that  the  Sep- 
tember 30.  1977,  compliance  date  would 
provide  adequate  time  for  operators  to 
prepare  for  the  eddy  current  inspection 
progrsmi.  by  procuring  probes,  training 
personnel,  and  drilling  inspection  holes, 
without  disruption  of  public  service  dur- 
ing the  busy  summer  season.  In  addition, 
the  commentator  stated  that  statistical 
probability  analysis  predicted  only  a 
small  Improvement  In  expected  failure 
rate  for  the  June  30,  1977.  NPRM  com- 
pliance date  as  opposed  to  the  .suggested 
September  30,  1977.  date. 

The  FAA  concurs  with  the  use  of  an 
eddy  current  inspection  procedure  as  an 
alternative  to  disk  removal.  The  final 
rule  will  therefore  incorporate  provisions 
to  continue  disks  In  service  beyond  the 
removal  dates  proposed  In  the  NPRM 
with  a  December  31,  1977,  limiting  date 
providing  they  are  inspected  to  accord- 
ance with  Pratt  &  Whitney  Aircraft  Spe- 
cial   Instruction   No    SI-lOP-77.    titled 


ISddy    Curr«it   Inspection    of    Eighth 
BtSLge  Disk." 

"ITie  FAA  believes  that  incorporation 
of  the  eddy  current  inspection  in  the 
final  rule,  as  an  alternative  to  disk  re- 
moval, wUl  provide  suflBcient  relief  in  the 
areas  of  overhaul  shop  capacity,  engine 
replacement  parts,  and  economical  build 
standards. 

The  FAA  has  also  determined  that  the 
eddy  current  inspection  probes  will  be 
available  in  a  time  frame  compatible 
with  the  requirements  of  the  final  rule. 

However,  the  FAA  does  not  agree  with 
the  commentator's  suggestion  that  all 
disks  over  6,000  cycles  should  be  allowed 
to  operate  until  September  30,  1977,  be- 
fore they  must  be  removed  or  subjected 
to  the  eddy  ciurent  inspection.  The  June 
30,  1977,  ccKnpllance  date  for  disks  over 
8,000  cycles  wEis  selected  only  after  care- 
ful consideration  of  all  pertinent  safety 
factors  including  failure  modes  and  pre- 
ceding failure  history.  After  additional 
review  of  this  entire  matter  of  compli- 
ance time,  the  FAA  still  considers  that 
the  June  30,  1977,  and  September  30. 
1977,  compliance  dates,  as  proposed  in 
the  NPRM,  represent  the  most  appro- 
priate compliance  period  for  this  AD  in 
terms  of  safety. 

Tills  AD  will  affect  U.S.  domestic  car- 
riers find  foreign  carriers  by  requiring 
Increased  maintenance  effort  to  meet  the 
disk  removal  or  optional  disk  inspection 
requirements.  It  is  expected  that  Uie  op- 
tional eddy  current  Inspection  provisions 
of  the  final  rule  will  significantly  reduce 
the  economic  impact  anticipated  under 
the  fixed  time  disk  removal  require- 
ments of  the  NPRM. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Jay  J.  Pardee,  Engineering  and 
Manufacturing  Branch,  and  George  L. 
Thompson.  Regional  Counsel  OfQce. 

Adoption  of  the  Amendment 

Accordingly,  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13),  Amendment  39-2775  (41  FR 
52047  > .  AD  76-24-01  is  amended  as  fol- 
lows: 

1.  By  deleting  the  words  in  Paragraph 
1  beginning  with  "prior  to  reaching"  and 
ending  with  "not  to  be  exceeded." 

2.  By  inserting  in  Paragraph  1  after 
"P/N  496908"  the  words  "In  accordance 
with  the  following  schedule:." 

3.  By  adding  the  following  new  para- 
graphs : 

"A.  After  June  30,  1977,  remove  disks  prior 
to  accumulating  8,000  cycles  since  new.  In 
lieu  of  removal,  disks  may  be  continued  In 
service  until  December  31,  1977.  If  Inspected 
in  accordance  with  Pratt  &  Whitney  Aircraft 
Special  Instruction  No.  SI-lOP-77  by  June 
30.  1977.  and  every  120  cycles  there«^ter. 
Cracked  disks  shall  be  replaced  prior  to  fur- 
ther flight.  The  established  life  limit  of 
11,000  cycles  shall  not  be  exceeded. 

B.  After  September  30,  1977,  remove  disks 
rlor  to  accumulating  6.000  cycles  since  new 
In  lieu  of  removal,  disks  may  be  continued 
in  service  untU  December  31,  1977,  If  In- 
spected In  accordance  with  Pratt  &  Whitney 
Aircraft  Special  Instruction  No.  SI-lOP-77 
by  September  30,  1977,  and  every  120  cycles 
thereafter    Cracked  disks  shall  be  replaced 
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prior  to  further  fUgbt.  The  established  life 
limit  of  11,000  cycles  sbaU  not  be  exceeded 

After  December  31,  1977.  P.'N  496908  com- 
pressor disk  retirement  life  Is  6.000  cycles 
since  new. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA.  New  England  Region, 
may  adjust  the  tasfjecUon  intervals  specified 
in  this  AD  to  permit  compliance  at  an  estab- 
.  lisbed  Inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
Justify  the  increase  for  that  operator. 

The  manufacturer's  Special  Instruction 
No.  SI-lOP-77  identified  and  described  in 
this  directive  Is  Incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  XJ.S.C. 
552(a)(1).  All  persons  affected  by  this  di- 
rective who  have  not  already  received  these 
documents  from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Pratt  &  Whitney 
Alrcra.ft,  Division  of  United  Technologies 
Corporation.  400  Main  Street,  East  Hartford. 
Connecticut  06108.  These  documents  may 
also  be  examined  at  Federal  Aviation  Ad- 
ministration, New  England  Region.  12  New 
England  Executive  Park.  Burlington.  Massa- 
chusetts 01803,  and  at  FAA  Headquarters, 
800  Independence  Avenue  SW.,  Washington. 
D.C.  A  hi-storlcal  file  on  this  AD  which  in- 
cludes the  Incorporated  material  In  full 
is  maintained  by  the  PAA  at  Its  Headquar- 
ters In  Washington,  DC.  and  at  New  Eng- 
land Region. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Jtct  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423)  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1655(c)).) 

This  amendment  becomes  effective  on 
June  22.  1977. 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  ExecuUve  Order  11949.  and 
OMB  Circular  A- 107, 

Issued  in  Burlington.  Massachusetts, 
on  May  18.  1977. 

Wn-LiAM  E.  Crosby. 

Acting  Director, 
New  England  Region. 

Note. — The  Incorporation  by  reference  pro- 
visions of  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  16, 
1967. 

[PR  Doc.77-14655  PUed  5-20-77:8:45  am] 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES 

(Docket  No.  16773,  Amdt.  No.  10731 

PART  97 — STANDARD  INSTRUMENT 
APPROACH    PROCEDUPES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 


tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Pr(x^e- 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 


navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  Eiirports. 

DATES:  An  efTective  date  for  each  SLAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the  amend- 
ment is  as  follows : 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Headquar- 
ters Building,  800  Independence  Avenue 
SW.,  Washington,  DC.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated: or 

3.  The  Flight  Insp)ection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430>.  FAA  Headquarters  Building. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  Is 
located. 

By  Subscriptioh 

Copies  of  all  SIAPs.  mailed  weekly, 
may  be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  The  cur- 
rent annual  subscription  price  Is  $150; 
add  $30  for  each  additional  copy  mailed 
to  the  same  address, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (APS-730>.  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service,  Federal  Aviation  Admin- 
istration, 800  IndepMidence  Avenue 
SW..  Washington.  D.C.  20591.  tele- 
phone 202-42&-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu- 
ments which  are  incorporated  by  refer- 
ence in  this  amendment  under  5  U.S.C. 
552(a) .  1  CFR  Part  51.  and  §  97.20  of  the 
Federal  Aviation  Regulations  (FARs^ . 
The  applicable  PAA  forms  are  identified 
as  PAA  Forms  8260-3.  8260--4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a  spe- 
cial format  make  their  verbatim  publi- 
cation In  the  Federal  Register  expen- 
sive and  impractical.  Further,  airmen 
do  not  use  the  regulatory  text  of  the 
SIAPs  but  refer  to  their  graphic  depic- 
tion on  charts  printed  by  publishers  of 


aeronautic  materials.  Thus,  the  advan- 
tages of  incorporation  by  reference  are 
realized  and  publication  of  the  complete 
(description  of  each  SIAP  contained  in 
FAA  form  document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  tsrpes  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Air- 
space System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  liave  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  iFDC'  Notice  to  Airmen 
"NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstEinces  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an  effec- 
tive date  at  least  30  days  after  publica- 
tion is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  t*ie  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs) .  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship  be- 
tween these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or  con- 
trary to  the  public  interest  and,  where 
applicable,  that  good  cause  exists  for 
making  some  SIAPs  effective  in  less  than 
30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti.  Flight 
Standards  Service,  and  Richard  W, 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authori- 
ty delegated  to  me.  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
97)  is  amended  by  establishing,  amend- 
ing, suspending,  or  revoking  Standard 
Instrument  Approach  Procedures,  effec- 
tive on  the  dates  specified,  as  follows: 

1.  By  amending  5  97.23  VOR^VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  June  30,  1*77 : 

Delano,  CA — Delano  Muni,  VOR  Rvry  SX 
Amdt.  1. 

West  Palm  Beacli,  PL — Palm  Beach  Interna- 
tional. VOR  Rwy  9L,  Amdt,  9. 

Marlon,  11, — WUllamson  Ooxinty.  VOR-A, 
Amdt.  2. 

Marlon.   IL — WlUlamsoD  County,   VOB  Kvy 

2.  Amdt.  7. 

Marion,   II, — Williamson   Ctounty.   VOB  Bwy 

20.  Amdt.  «. 
Alpena.    ID— PhelpB-OoUlna,    VOB    Bwy    11 

(TAC).  Amdt.  &. 
Alpena.    MI — Pbelps-Ctolllna,    VOB    Bwy    18 

(TACK  Amdt.  7, 
Alpena.    MI— Phelpe-OoOlna,    VOR    Bwy    M 

(TAC).  Admt.  8. 
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Lebanon.  NH — Lebanon  Regional,  VOR-A, 
Amdt.  12. 

Truth  or  Consequences,  NM — Truth  or  Con- 
sequences Municipal,  VOR-A,  Amdt.  8. 

Midland,  VA — Warrenton-Fauquler,  VOR 
Rwy  14.  Amdt.  1. 

•  •  •  Effective  May  12, 1977: 
Nantucket.   MA — Nantucket  Memorial,  VOR 

Rwy  24,  Amdt.  8. 

2.    By    amending    §  97.25    SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  June  30,  1977: 

West  Palm  Beach,  FL — Palm  Beach  Inter- 
national, LOC(BC)  Rwy  27R,  Amdt.  7. 

Mollne,  IL — Quad-City.  LOO  BC  Rwy  37. 
Amdt,  17. 

JopUn,  MO — JopUn  Muni  ,  LOC  BC  Rwy  31, 
Amdt.  15, 

Lebanon,  NH — Lebanon  Regional,  LOC  Rwy 
7,  Original. 


•  •  *  Effective  June  2,  1977: 

Pine  Bluff,  AR — Grlder  Field,  LOC  Rwy  17. 
Original. 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  June  30.  1977: 

West  Palm  Beach.  FL — Palm  Beach  Interna- 
tional, NDB  Rwy  9L.  Amdt.  14. 

Marlon.  IL — Williamson  County,  NDB  Rwy 
20,  Amdt.  3. 

Mollne,  IL — Quad-City,  NDB  Rwy  9,  Amdt. 
22. 

Alpena,  MI— Phelpe-GoUlns,  NDB  Rwy  18, 
Amdt.  10,  cancelled. 

Joplln.  MO — JopUn  Muni.,  NDB  Rwy  IS. 
Amdt.  19. 

Lebanon,  NH — Lebanon  Regional.  NDB-B, 
Amdt    1. 

•  •  •  Effective  June  16,  1977: 

Miami,  FL — Dade-CoUler  Training  and 
Transition.  NDB  Rwy  9.  Admt.  9. 

Naples,  FL — Naples  Muni.,  NDB  Rwy  4,  Amdt. 
1. 

Naples,  FL— Naples  Muni.  NDB  Rwy  22, 
Amdt.  1 

The  FAA  published  an  amendment  In 
docket  No.  16741.  Amdt  No.  1070  to  part 
97  of  the  Federal  Aviation  Regulations 
(42  FR  21609:  April  28.  1977)  under 
§  97.27  effective  June  16.  1977.  which  Is 
hereby  amended  as  follows:  Marathon. 
FL — Marathon  Flight  Strip,  NDB  Rwy 
7  Original  is  rescinded. 

4  By  amending  5  97.29  ILS-MLS 
SIAPs  identified  as  follows : 

•  •  •  Effective  June  30,  1977: 

West  Palm  Beach,  FL — Palm  Beach  Inter- 
national. XLS  Rwy  9L,  Amdt.  16. 

Marlon.  IL — Wllllam.son  County.  ILS  Rwy 
20.  Amdt.  3. 

Mollne.  IL — Quad  City.  ILS  Rwy  9.  Amdt.  22. 

Columbus  West  Point  StarkvlUe,  MS — Oolden 
Triangle  Regional.   ILS  Rwy   18.   Amdt.    1. 

Joplln.  MO — Joplln  Muni..  ILS  Rwy  13.  Amdt. 
17. 

Lebanon.  NH — Lebanon  Regional.  ILS  Rwy 
7.  Amdt  4 

•  •    •  Effective  June  16. 1977: 

Miami,  PL — Dade-Colller  Training  and  Tran- 
sition, ELS  Rwy  9,  Amdt.  9. 

The  FAA  published  an  amendment  in 
Docket  No  16659,  Amdt  No  1068  to  Part 
97  of  the  Federal  Aviation  Regulations 
(42  FR  20118:  April  18.  1977)  under 
5  97  29  effective  May  26.  1977,  which  Ib 


hereby  amended  as  follows;  Richmond. 
VA— Richard  Evelyn  Byrd  Int'l  Arpt., 
ILS  Rwy  15.  Amdt,  1  is  rescinded. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows : 

•  *   •  Effective  June  30.  1977: 

West   Palm   Beach,   PL — Palm   Beach   Inter- 
national, RADAR-1,  Amdt.  6. 
Mollne.  IL — Quad-City.  RADAR-1,  Amdt.   1. 
Erie,  PA— Erie  Int'l,  RADAR-1,  Amdt.  3. 

•  •   *  EffectiveMay  5.  1977: 

Great  Palls,  MT — Oreat  Palls  Intl,  RADAR- 
1,  Amdt.  7. 

6.  By  amending  §  93:33  RNAV  SIAPs 
identified  as  follows : 

•  •   •  Effective  June  30, 1977: 

JopUn,   MO — JopUn   Muni.,   RNAV   Rwy   31, 
Amdt.  a. 

•  ♦   *  Effective  May  5, 1977: 

Bpartanburg.       8C — Spartanburg -Downtown 
Memorial,  RNAV  Rwy  4,  Amdt.  4. 

(Sees.  307.  313(a).  601.  1110.  Federal  AvlaUon 
Act  of  1958  (49  use.  1348  1354(a).  1431. 
1510);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  use.  1665(c));  Delegation:  34 
PR  5662  and  Paragraph  802  of  Order  FS  P 
1100.1.  as  amended  March  9.   1973.) 

Note. — The  Federal  Aviation  Administra- 
tion bcM  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  May  13. 
1977. 

James  M.  Vines, 

Chief. 
Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference 
in  the  preceding  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  May  12, 1969. 

[FR  Doc  77-14357  Filed  6-20-77:8:45  am) 

Title  17 — Commodities  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE   COMMISSION 

(Release  No.  35-20002] 

PART  259 — FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM- 
PANY ACT  OF  1935 

Annual  Report  Form  U5S;  Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  FR 
Doc.  77-13718,  42  FR  24253,  May  13.  1977. 
The  signature  and  date  which  appear  at 
the  end  of  the  document  on  page  24254 
should  be  George  A.  Fltzsimmons,  Sec- 
retary. AprU  27,  1977. 

EFFECTIVE  DATE:  No  change  fnxn 
original  document. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Andrew    F.    MacDonald,    Ertvlslon    of 
Corporate  Regulation,  Securities  and 


Exchange    C(Mnmlsslon,    Washington. 
B.C.  20549  (202-523-5683). 

George  A.  Ptizsimmons, 
Secretary. 
M/y  17.  1977. 

[PR  Doc.77-14664  Piled  5-20-77;8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF    1976 

Income  Tax  Deduction  for  Removing 
Certain  Barriers  to  Handicapped  and 
Elderly;  Public  Hearing  on  Interim 
Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

AcmON:  Public  hearing  on  interim  reg- 
ulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regiilatlons  concerning  inccwne  tax  de- 
ductions for  removing  certain  barriers 
to  the  handicapped  and  elderly. 

DATES :  The  public  hearing  will  be  held 
on  June  21,  1977,  beginning  at  10  ajn. 
Outlines  of  oral  comments  are  due  by 
June  13,  1977. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
George  H.  Bradley  of  the  Legislation 
and  Regulations  Division,  Ofiftce  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice,   1111    Constitution    Avenue    NW., 
Room   4317,   Washington,   D.C.   20224 
(202-566-3935). 
SUPPLEMENTARY       INFORMATION: 
The  subject  of  the  public  hearing  is  in- 
terim regulations  under  section  190  of 
the  Internal  Revenue  Code  of  1954  which 
appear    in    the    Federal    Register    for 
April  4.  1977  (42  PR  17870) .  This  statu- 
tory   provision    relates    to    income   tax 
deductions  for  certain  expenditures  to 
remove  architectural  and  transportation 
barriers  to  the  handicapped  and  elderly. 
A  correction  notice  wtis  published  in 
the  Federal  Register  for  April  14.  1977 
(42  FR  19479). 

The  rules  of  §  601.60Ha)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  pro- 
posed rule  maJiing  and  who  desire  to 
present  oral  comments  at  the  hearing 
on  the  proposed  regulations  should 
submit  an  outline  of  the  comments  to 
be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject 
by  June  13,  1977.  Such  outlines  should 
be  submitted  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224.  Each  speaker 
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will  be  limited  to  10  minutes  for  Slxi  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  Gov- 
ernment and  answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers,  and 
copies  of  the  Eigenda  will  be  available 
free  of  charge  at  the  hearing. 

Robert  A.  Blet. 
Director,  Legislation  and 
Regulations  Division. 

[PR  Doc.77-14622  Filed  5-20-77;8;45  am] 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT    OF   JUSTICE 

[Order  No.  725-77 1 

PART  O — ORGANIZATION  OF  THE 
DEPARTMENT   OF   JUSTICE 

Conduct  of  Legal  Proceedings 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  Under  28  U.S.C.  515ta), 
Department  of  Justice  attorneys,  when 
specifically  directed  by  the  Attorney 
General,  are  authorized  to  conduct  sJiy 
kind  of  legal  proceeding,  including 
grand  jury  proceedings,  which  United 
States  Attorneys  are  authorized  by  law 
to  conduct,  whether  or  not  the  attorney 
is  a  resident  of  the  district  where  the 
proceeding  is  brought.  F>resent  regula- 
tions delegate  certain  of  the  Attorney 
General's  authority  under  this  statute 
to  certain  Department  olBcials.  This 
order^broadens  the  authority  delegated 
by  .the  Attorney  General  expressly  to 
include  the  designation  of  attorneys  to 
conduct  legal  proceedings,  and  extends 
the  delegation  to  all  Eh  visions. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Harmon,  Acting  Assistant  At- 
torney General,  OflQce  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton. DC.  20530  (202-739-2041). 

By  virtue  of  the  authority  vested  In 
me  by  28  U.S.C  509,  510  and  5  U.S.C. 
301,  Part  0  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  as 
follows : 

1.  A  new  §  0.13  is  added  at  the  end  of 
Subpart  B.  to  read  as  follows: 

§  0.13      L<>pal  prcx-eedinps. 

(a>  Each  Assistant  Attorney  GenersJ 
and  Deputy  Assistant  Attorney  General 
is  authorized  to  exercise  the  authority 
of  the  Attorney  General  under  28  UJ5.C. 
515(a).  in  cases  assigned  to.  conducted, 
handled,  or  supervised  by  such  ofBcial, 
to  designate  Dei>artment  attorneys  to 
conduct  any  legal  proceeding,  civil  or 
criminal,  including  grand  jury  pro- 
ceedings and  proceedings  before  cwn- 
mitting  magistrates,  which  United  States 
attorneys  are  authorized  by  law  to  con- 
duct, whether  or  not  the  designated  at- 
torney is  a  resident  of  the  district  in 
which  the  proceedings  is  Iwought. 

(b)  Each  Assistant  Attorney  General 
la  authorized  to  redelegate  to  Section 


Chiefs  the  authority  delegated  by  para- 
graph (a)  of  Ibis  section,  except  that 
such  redelegation  shall  not  apply  to  the 
designation  of  attorneys  to  conduct 
grand  jury  proceedings. 

§0.40      [Amended] 

2.  Paragraph  (a)  of  S  0.40  of  Subpart 
H  is  amended  by  deleting  "designation 
of  attorneys  to  present  evidence  to  grand 
juries." 

§0.43       [Revoked] 

3.  Section  0.43  of  Subpart  H  is 
revoked. 

§  0.50       [  Amended  1 

4.  Paragraph  (a>  of  §  0.50  of  Subpart 
J.  is  amended  by  deleting  "and  desig- 
nation of  attorneys  to  present  evidence 
to  grand  juries." 

§0.60       [Revoked] 

5.  Section  0.60  of  Subpart  K  is 
revoked. 

(28U.S.C.  509,  510  and  5  U.S.C.  301.) 

Dated:  May  12,  1977. 

Griffin  B.  Bell.    , 
Attorney  General. 

[PR  Doc.77-14545  FUed  5-aO-77;8:46  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART   3— ADJUDICATION 

Subpart  B — Burial  Benefits 

HEARSE   CHARGES   FOR  TRANSPORT- 
ING   BODIES 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  Regulation. 

SUMMARY:  The  VA  has  amended  Its 
regulation  relating  to  hearse  charges  for 
transporting  a  body  to  place  of  burial. 

EFFECTIVE  DATE:  May  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  T.  H.  Spindle.  Chief.  Regulations 
Staff,  Compensation  and  Pension  Serv- 
ice Veterans  Administration.  Wash- 
ing. D.C.  20420  < 202-389-3005). 

SUPPLEMENTARY  INFORMATION : 
On  page  16839  of  the  Federal  Register  of 
March  30.  1977.  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  i  3.1606(b)  relating  to 
hearse  charges.  When  a  person  dies  in  a 
Veterans  Administration  facility  to 
which  he  or  she  was  properly  admitted 
for  hospital,  nursing  home  or  domicilii - 
ary  care  vmder  38  U.S.C.  610  or  611(a), 
the  Veterans  Administration  is  usually 
required  to  pay  the  cost  of  transporting 
the  body  to  the  place  of  burial.  (38  US  C. 
903)  The  Veterans  Administration  is 
also  directed  to  pay  the  cost  of  transport- 
ing the  body  of  certain  veterans  who  die 
outside  of  a  Veterans  Administration 
facility  when  burial  will  be  made  in  a 
National  Cemetery   (38  U.S.C.  908) 

Claims  have  been  received  for  payment 
of  charges  for  transporting  a  body  by 


hearse  over  quite  long  distances  when 
common  carrier  service  was  readily  avail- 
able. In  these  claims  the  hearse  charges 
greatly  exceeded  the  common  carrier 
rate.  Therefore,  §  3.1606  is  amended  to 
provide  that  payment  of  hearse  charges 
for  transporting  a  body  over  long  dis- 
tances will  be  limited  to  prevailing  com- 
mon carrier  rates  where  it  is  reasonable 
and  customary  for  shipment  to  be  made 
by  common  carrier.  This  limitation  will 
not  be  for  application  where  common 
carrier  service  is  unavailable  or  where  use 
of  a  common  carrier  would  clearly  be 
impractical.  When  a  common  carrier  is 
used  to  transport  a  txxiy,  charges  for  use 
of  a  hearse  to  deliver  the  body  to  and 
from  the  carrier  will  be  paid. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions or  objections  regarding  the  pro- 
f)05ed  regulation.  No  written  comments 
have  been  received  and  the  proposed 
regulation  is  hereby  adopted  without 
change  and  is  set  forth  below. 

Note. — The  Veterans  Administration  has 
determined  that  thia  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Approved:  May  11.  1977. 

By  direction  of  the  Administrator. 

Rums  H    Wilson, 
Deputy  Administrator. 

In  5  3.1606,  paragraph  (b)  (3)  Is  added 
to  read  as  follows: 

§3.1606      Tran.«portalion  ilrnts. 

The  transportation  costs  of  those  per- 
sons who  come  within  the  provisions  of 
§§  3.1600(g)  and  3.1605  (a).  (b>.  (O  and 
(d)  may  include  the  following: 

•  •  •  •  • 

(b)  Transported  by  hearse.  •  •  • 
(3)  Payment  of  hearse  charges  for 
transporting  the  remains  over  long  dis- 
tances are  limited  to  prevailing  common 
carrier  rates  when  common  carrier  serv- 
ice is  available  and  can  be  easily  and 
effectively  utilized. 

(FR  Doc. 77-14558  Filed  5-20-77:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

;F1U.  715-81 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE   FOR    NEW   STATIONARY    SOURCES 

Compliance  With  Standards  and 
Maintenance  Requirements 

AGEINCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  amends  the 
general  provisions  of  the  standards  of 
performance  to  allow  methods  other 
than  Reference  Method  9  to  be  used  as  a 
means  of  measuring  plimie  opacity.  The 
Environmental  F*rotectlon  Agency  ■  EPA) 
is  Investigating  a  remote  sensing  laser 
radar  system  of  measuring  plume  opacity 
and  believes  it  could  be  cMisldered  as  an 
alternative  method  to  Fleference  Method 
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9.  This  amendment  would  allow  EPA  to 
propose  such  systems  as  alternative 
methods  In  the  future. 

EFFECTTVE  DATE:  June  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin.  Emission  Standards 
and  Engineering  Division,  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  no.  919-688-8146,  ext.  271. 

SUPPLEMENTARY  INFORMATION: 
As  ortginally  expressed,  40  CFR  60.11(b) 
jjermltted  the  use  of  Reference  Method  9 
exclusively  for  determining  whether  a 
source  compiled  with  an  applicable 
opacity  standard.  By  this  action,  EPA 
amends  5  60.1Ub)  so  that  alternative 
methods  approved  by  the  Administrator 
may  be  used  to  determine  opacity. 

When  §60.11ib>  was  originally  pro- 
mulgated, the  visible  emissions  (Method 
9)  technique  of  determining  plume 
opacity  with  trained  visible  emission  ob- 
servers was  the  only  expedient  and  accu- 
rate method  available  to  enforcement 
persormel.  Recently,  EPA  funded  the  de- 
velopment of  a  remote  sensing  laser  ra- 
dar system  (LTDAR)  that  appears  to  pro- 
duce results  adequate  for  determination 
of  compliance  with  opacity  standards. 
EPA  Is  currently  evaluating  the  equip- 
ment and  Is  considering  proposing  its 
use  as  an  alternative  technique  of  meas- 
uring plume  opacity. 

This  amendment  will  allow  EPA  to 
consider  use  of  the  LIDAR  method  of 
determining  plume  opacity  and.  If  ap- 
propriate, to  approve  this  method  for  en- 
forcement of  opacity  reg\ilatlons.  If  this 
method  appears  to  be  a  suitable  alterna- 
tive to  Method  9,  it  will  be  proposed  In 
the  Federal  Register  for  public  com- 
ment. After  considering  comments,  EPA 
will  determine  If  the  new  method  will  be 
an  acceptable  means  of  determlntng 
opew;ity  compliance. 

(Bees.  Ill,  114,  301(a).  Clean  Air  Act.  sec.  4(a) 
of  Pub.  L.  91-604,  84  Stat.  1683;  sec.  4(a)  of 
Pub.  L.  91-604,  84  Stat.  1687:  aec.  2  of  Pub.  L. 
No.  90-148,  81  Stot.  604  (42  VSC.  1857c-«, 
1867c -9  and  1857g(a)).) 

Not*. — Economic  Impact  Analysis:  The 
Environmental  Protection  Agency  has  deter- 
mined that  this  action  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Bconomlc  Impact  Analysis  tmder  Executive 
Orders  11821  and  11949  and  OMB  Circular 
A-107. 

Dated:  May  10,  1977. 

Douglas  M.  Costle, 
Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
•s  follows : 

1.  SectJoii  60.11  is  amended  by  revising 
para^rapti  (b>  as  follows: 

S  60.11      Compliance  with  standards  and 
maintmance  requiremmls. 

•  •  •  •  • 

(b)    OompUance  with  optkclty  stand - 
In  thi»  part  ahaQ  be  determli^ed  by 


conducting  observations  in  accordance 
with  Reference  Method  9  in  Appendix  A 
of  this  part  or  any  alternative  method 
that  is  approved  by  the  Administrator. 
Opacity  readings  of  portions  of  plumes 
which  contain  condensed,  imcomblned 
water  vapor  shall  not  be  used  for  pur- 
poses of  determining  compliance  with 
opacity  standards.  The  results  of  con- 
tinuous monitoring  by  transmissometer 
which  indicate  that  the  opacity  at  the 
time  visual  observations  were  made  was 
not  In  excess  of  the  standard  are  proba- 
tive but  not  conclusive  evidence  of  the 
actual  opacity  of  an  emission,  provided 
that  the  source  shall  meet  the  burden  of 
proving  that  the  Instrument  used  meets 
(at  the  time  of  the  alleged  violations 
Performance  Specification  1  In  Appendix 
B  of  this  part,  has  been  properly  main- 
tained and  (at  the  time  of  the  alleged 
violation)  calibrated,  and  that  the 
resulting  data  have  not  been  tampered 
with  In  any  way. 

*  •  •  •  • 

(Sees.  Ul,  114,  301(a).  Clean  Air  Act,  Sec.  4 
(a)  of  Pub.  L.  91-604,  84  Stat.  1683;  sec.  4(a) 
of  Pub.  L.  91-604,  84  Stat.  1687;  sec.  2  of  Pub. 
L.  No.  90-148  81  Stat.  504  (42  VS.C.  1857c -6. 
1857C-9,  1867g(a)).) 

[FR  Doc.77-14562  Piled  5-20-77;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART   146 — MODERN    FOREIGN 
LANGUAGE   AND   AREA   STUDIES 

Awards  of  Grants  and  Contracts 

AGENCY:  Office  of  Education,  HEW. 

ACTION :  Final  regulation. 

SUMMARY:  These  proposed  regulations 
set  forth  rules  and  criteria  governing  the 
award  of  grants  and  contracts  to  institu- 
tions of  higher  education,  quallfled 
organizations  and  Individuals  for  the 
purpose  of  providing  Federal  financial 
assistance  to  establish  and  operate 
Language  and  Area  Studies  Centers, 
Graduate  and  Undergraduate  Interna- 
tional Studies  Programs,  for  the  award 
of  fellowships  to  individuals  undergoing 
training  in  any  center  or  under  any  pro- 
gram receiving  Federal  financial  assist- 
ance under  the  NDEA  Act,  and  for 
research  and  studies. 
EFFECTIVE  DATE:  Pursuant  to  section 
43  Ud)  of  the  General  Education  Pro- 
visions Act.  as  amended  (20  XJB.C.  1232 
(d)  > .  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
its  publication  In  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmlfislon,  subject  to  the  pro- 
visions therein  concerning  Congressional 
acUon  and  SMljoumment, 

DATES:  None. 
ADDRESSES:  None. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  L.  Meador,  Division  of  Inter- 
national Education,  7th  and  D  Streets, 
SW.,  Room  3907.  Regional  Office  Build- 
ing #3,  Washington.  D.C.  20202  (202/ 
245-9691) 

SUPPLEMENTARY  INFORMATION: 
The  National  Defense  Education  Act  of 
1958  in  Its  statement  of  findings  and 
declaration  of  policy  says,  "The  Congress 
finds  and  declares  that  the  security  of  the 
Nation  requires  the  fullest  development 
of  the  mental  resources  and  technical 
skills  of  its  young  men  and  women.  The 
present  emergency  demands  that  addi- 
tional and  more  adequate  educational 
opportunities  be  made  available.  The  de- 
fense of  this  Nation  depends  upon  the 
mastery  of  modem  techniques  developed 
from  complex  scientific  principles.  It  de- 
pends as  well  upon  the  discovery  and 
development  of  new  principles,  new  tech- 
niques, and  new  knowledge." 

(20  U.S.C.  401.) 

The  importance  of  a  knowledge  of 
foreign  languages  and  area  studies  to  the 
attainment  of  this  policy  was  recognized 
by  the  inclusion  to  the  Act  of  Title  VI— 
Modem  Foreign  Language  and  Area 
Studies.  This  Title  authorizes:  Federal 
financial  assistance  to  institutions  of 
higher  education  for  the  establishment 
and  operation  of  International  Studies 
Centers  and  for  Graduate  and  Un- 
dergraduate International  Studies  Pro- 
grams, fellowships  for  graduate  students 
in  foreign  language  smd  area  studies  and 
Federal  financial  assistance  to  public 
and  private  agencies,  organizations  and 
institutions  as  well  as  individuals  for 
research  in  the  area  of  foreign  language 
and  area  studies. 

"The  International  Studies  Centers 
Program"  provides  grants  to  higher  edu- 
cation institutions  or  consortia  of  such 
Institutions  to  establish  and  operate  cen- 
ters focusing  on  one  world  region.  These 
centers  offer  instruction  in  two  or  more 
of  the  area's  principal  languages  and  In 
other  disciplines  In  order  to  provide 
training  In  understanding  that  particular 
world  area.  Other  centers  that  feature 
Instruction  in  comparative  approaches 
to  topics  of  concern  to  more  than  one 
nation.  International  relations,  or  Inter- 
regional studies  are  also  eligible  for  sup- 
port. Awards  are  available  In  each  cate- 
gory to  centers  having  a  combination  of 
graduate  and  undergraduate  instruction 
(unless  undergraduate  Instruction  Is  not 
offered)  as  well  as  to  those  offering  only 
undergraduate  training. 

"The  Graduate  and  Undergraduate  In- 
ternational Studies  Programs"  may  pro- 
vide grants  of  up  to  two  years,  or  in  cer- 
tain instances  3  years,  to  higher  educa- 
tion Institutions  or  consortia  of  such 
institutions  to  establish  Instructional 
programs  In  international  studies  at  the 
graduate  or  undergraduate  levels.  Pro- 
grams must  be  global  or  multi-area  In 
Instructional  coverage.  *X>r»duate  Inter- 
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national  Studies  Programs"  are  designed 
to  strengthen  linkages  among  disciplines 
and  between  various  Intematlcmal  spe- 
cialties and  professional  schools  to  bring 
an  interdisciplinary  and/or  cwnparatlve 
focus  to  issues  or  topics  of  concern  to 
more  than  one  nation.  "Undergraduate 
International  Studies  Programs"  are  de- 
signed to  develop  an  international  di- 
mension in  the  general  education  pro- 
gram of  institutions,  particularly  in  the 
first  2  years  of  postsecondary  study. 

The  "Foreign  Language  and  Area 
Studies  Fellowships  Program"  offers  ac- 
ademic-year awards  for  graduate  stu- 
dents in  foreign  language  and  area 
studies.  Quotas  of  fellowships  are  made 
to  selected  U.S.  higher  education  insti- 
tutions, and  Individuals  apply  to  these 
institutions  for  fellowships.  Institutions 
selected  for  quotas  of  fellowships  have 
programs  in  the  field  of  language  and 
area  studies  that  may  be  Interdiscipli- 
nary or  multldlsclplinarv,  and  may  in- 
clude such  fields  as  anthropology,  eco- 
nomics, geography,  history,  linguistics, 
literature,  philosophy,  political  science, 
sociology,  or  other  professional  studies, 
and  must  include  study  of  the  lan- 
guage (s)  of  the  geographic  area  of 
specialization. 

One  cwnmenter  addressing  this  area 
(}  146.33(a)).  requested  an  explanation 
as  to  the  source  and  rationale  for  the 
priority  discipline,  language  and  world 
area  designation. 

In  view  of  general  Federal  budget  pri- 
orities and  funding  constraints,  the  cur- 
rent employment  realities  regarding 
supply  and  demand  for  intematlMial 
studies  specialists,  and  the  basic  justifi- 
cation for  the  available  fellowships  ap- 
propriation— a  sharper  focus  and  higher 
priority  on  the  disciplines,  languages, 
and  world  area  where  there  are  critical 
shortages  of  highly  trained  personnel — 
the  Commissioner  necessarily  emphasizes 
increasing  preference  for  those  quality 
programs  which  refiect  the  natiorial  in- 
terest disciplinary  priorities.  However, 
the  Increasing  emphasis  on  the  priority 
disciplines  Is  made  within  the  context  of 
the  total  resources  of  language  and  area 
studies  centers/programs.  I.e.,  it  Is  only 
one  criterion  albeit  an  important  one,  on 
which  the  quality  of  the  centers/pro- 
grams win  be  evaluated. 

The  specific  priorities  were  determined 
by  periodic  conferences  and  studies,  the 
latest  of  which  was  the  "Language  and 
Area  Studies  Revievsr"  by  Richard  D. 
Lambert  sponsored  by  the  Social  Science 
Research  Council  and  funded  by  the 
U.S.  Office  of  Education. 

Although  no  formally  structured 
mechanism  for  the  assessmait  of  priori- 
ties exists,  the  Commissioner  with  the 
assistance  of  scholars  experienced  in  the 
world  area  will  periodically  review  the 
priorities. 

The  "Research  and  Studies  Program" 
supports  surveys  and  studies  to  deter- 
mine the  need  for  increased  or  Improved 
instruction  In  modem  foreign  language, 
area,  and  International  studies  or  to  de- 
velop more  effective  methods  or  speclEd- 
Ized  materials  for  such  training. 


Public  and  private  agencies,  organiza- 
tions and  institutions  as  well  as  individ- 
uals may  apply  to  the  Commissioner  of 
Education  for  support  under  the  re- 
search program. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Rjcgistkr  of 
August  12,  1976  (41  FR  34052-34060)  set- 
ting forth  regulations  for  Modem  For- 
eign Language  and  Area  Studies,  author- 
ized by  Title  VI  of  the  Naticmal  E>efense 
Education  Act  of  1958  as  fimended  <20 
use.  51 1-513 >.  Pursuant  to  section  503 
of  the  Education  Amendments  of  1972 
iPub.  L.  92-318),  hearings  were  held  in 
Washington  on  September  28,  1976  and 
comments  were  received  on  the  proposed 
regulation.  In  addition,  written  com- 
ments were  received  and  considered. 

The  following  is  a  discussion  of  cc«n- 
ments  received,  with  each  comment  fol- 
lowed by  the  response  of  the  Office  of 
Education. 

Summary  or  Comments  and  Responses 

1.  146.2    DEn»jmoNS 

Comment.  A  commenter  suggested 
that  the  examples  of  disciplines  provided 
in  the  definition  of  a  center  should  in- 
clude geography,  language  and  litera- 
ture, and  sociology  and  that  the  exam- 
ples should  be  the  same  wherever  pro- 
vided (§  146.2(c)  and  §  146.12(c)). 

Response.  This  suggestion  reflects  cur- 
rent program  policy  and  the  suggested 
addition  of  examples  has  been  made  In 
§  146.2(c)  and  §  14e.l2(c). 

2.  146.11  (b>     Scope 

Comment.  A  commenter  suggested 
that  Bangladesh  be  added  to  the  list  of 
countries  included  in  South  Asia. 

Response.  The  Commissioner  agrees 
and  the  suggestion  is  adopted.  F^irther. 
Nepal  was  also  added  to  the  list  of  coun- 
tries in  South  Asia. 

3.  146.12    Core  Instructional 
activitiks 

Comment.  A  commenter  suggested 
that  "Centers  offering  instruction  in  In- 
ternational studies  with  other  than  a 
single  area  studies  focus"  should  be  able 
to  draw  on  existing  language  instruction 
facilities  and  ought  not  to  beccMne  in- 
volved in  developing  language  instruc- 
tion unless  inadequate  facilities  make  It 
necessary. 

Response.  This  suggestion  reflects  cur- 
rent program  policy  and  5  146.12(b)  has 
been  amended  to  reflect  the  change. 

Comment.  One  commenter  objected  to 
what  he  assumed  was  the  requirement  in 
§  146.12(c)  for  the  inclusion  of  profes- 
sional training  in  center's  core  instruc- 
tional offerings.  The  comment  expresses 
a  preference  for  use  of  recommendation 
and  persuasion  by  centers  to  influence 
professional  schools. 

Response.  The  suggestion  was  not 
adopted.  The  language  of  the  sectlMi 
specifies  examples  erf  the  types  of  link- 
ages that  may  be  arranged  between  cen- 
ters and  professional  training  programs 
to  satisfy  this  section  of  the  regulatlcms. 
The  examples  do  not  Indicate  that  a  cen- 
ter must  force  Its  courses  on  professional 
schools,  but  rather  that  persuasion  be 


used  to  influence  those  schocds  to  par- 
ticipate in  the  activities  of  the  Center. 

4.  146.13     Educational  Outreach 
Activities 

Comment.  A  commenter  suggested  that 
the  wording  in  §  146.13(b)(2)  be  modi- 
fied to  emphasize  that  outreach  activi- 
ties be  directed  to  sch(X)ls  and  teachers. 

Response.  This  suggestion  was  accepted 
and  the  regulation  was  modified  accord- 
ingly. 

Comment.  Obligating  centers  to  spend 
15  percent  of  their  funds  for  outreach 
activities  is  either  superfluous  or  wrong. 
If  the  Office  of  Education  puts  emphasis 
on  outreach,  it  is  wrong  because  15  per- 
cent is  a  small  proportion.  It  is  superflu- 
ous if  an  institution  agrees  that  outreach 
activities  are  important. 

Response.  The  regulaticwi  was  not 
changed  in  §  146.13(c).  The  stipulation 
that  the  equivalent  of  15  percent  of  the 
grant  funds  be  used  for  outreach  activi- 
ties was  intended  to  stimulate  all  centers 
to  engage  in  activities  that  would  use  the 
resources  developed  in  the  core  program 
to  strengthen  International  education  in 
other  institutions  or  agencies.  Each  cen- 
ter will  plan  its  outreach  activities  in  re- 
lation to  its  resources  and  the  needs  of 
its  area.  An  amoimt  which  represents  at 
least  15  percent  of  the  grant  was  thought 
to  be  sufficient  as  a  minimum  for  out- 
reach activities  but  not  so  large  that  it 
would  weaken  the  core  program. 

5.146.14     Criteria  roR  Selection 
or  Centers 

Comment.  A  commenter  suggested 
that  the  word  "center"  be  replaced  by 
the  word  "program"  in  i  146.14(a)  (5) 
and  (7)  because  "program"  implies  a 
broader  concept  of  Institutional  suwwrt 
and  because  Institutional  assistance  to 
professional  assoclatJons  should  be  a 
positive  factor  In  the  evaluation  process. 

RespoTue.  The  regulatlMi  was  not 
changed  The  definition  of  "center"  and 
the  criteria  for  selection  make  clear 
that  the  center's  basic  purpose  is  to 
make  available  to  students  a  wide  range 
of  educational  resources.  Because  the 
general  purpose  of  the  NDEA  centers' 
program  Is  to  £issure  the  availability  of 
instructional  resources,  the  suggested 
award  of  Federal  funds  on  the  basis 
of  criteria  not  directly  related  to  the 
institution's  Instructional  program 
would  be  inappropriate. 

Comment.  Several  suggestions  were 
made  to  eliminate  §  146  14(b)  because 
It  was  assumed  that  geographical  loca- 
tion as  a  consideration  for  a  grant  award 
would  result  in  awarding  grants  to  cen- 
ters having  lower  substantive  qualifica- 
tions. 

Response.  These  suggestions  have  not 
been  adopted.  The  legislative  history  is 
clear  that  Title  VT  was  passed  to  ad- 
dress nationwide  needs  for  Instruction 
in  modem  foreign  languages  and  related 
fields.  These  needs  swe  not  unique  to  any 
particular  areas  of  the  country.  Con- 
sequently since  the  money  available  is 
limited.  It  Is  appropriate,  in  selecting 
grantees  to  take  Into  account  the  prox- 
imity of  a  proposed  center  to  any  other 
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center  focusing  on  the  same  world  area 
or  specialized  fleld  of  study  To  fall  to  do 
so  could  result  In  a  duplication  of  avail- 
able center  programs  and  dilute  the 
potential  national  impact  of  the  pro- 
gram. A5  expressly  indicated  in  the  reg- 
ulation provision,  the  subject  criterion 
does  not  supplant  considerations  of  pro- 
gram excellence:  It  Is  merely  another 
factor  to  be  taken  Into  consideration. 

6.146.16     Allowable  Costs 

Ciymment.  Objection  Is  raised  to 
specific  exclusion  of  research  from  al- 
lowable costs.  Two  alternative  sugges- 
tions are  made  for  Inclusion  of  research: 

1.  .Allot  a  certain  percentage  of  center 
funding  to  language  and  area  research 
to  be  administered  by  a  committee  at 
the  center  Institution. 

2  Broorien  the  scope  of  subpart  E  to 
Include  the  type  of  basic  research  In 
African  i  and  possibly  other  non-West- 
ern i  studies  without  which  effective  in- 
structional material  cannot  be  prepsired. 

Response.  Tliese  suggestions  are  not 
adopted. 

1,  There  Ls  a  faculty  research  program 
cnder   Pulbrleht-Hays. 

2.  Considerable  support  Is  now  given 
to  research  In  centers  through  salaries 
of  faculty  who  normally  do  research, 
foreign  travel  of  staff  engaged  tn  re- 
search and  Ifbrary  acquisitions  to  fur- 
ther research. 

3  ^^DK.^  center  grants  have  been  rel- 
atlvelv  Immune  from  sensitivity  in  the 
forelen  policy  arena.  This  Immunity 
could  easily  be  lost  if  NDEA  funds  were 
used  for  even  a  limited  amount  of  In- 
dividual faculty  overseas  research  on 
rubjects  thnt  were  sensitive  In  the  for- 
eign  country. 

4.  Subpart  E.  concerning  Section  602 
Research,  does  not  exclude  support  of 
the  type  of  ba^ic  research  which  Is  pre- 
requisite for  the  development  of  effective 
instructional  materials  for  non-Western 
languages  and  areas. 

7,  146.31     F*ELLOwsHip  Authorization 

Comment.  One  commenter  stated  that 
{  146  31'ai  appears  to  mean  that  no 
quotas  of  Foreign  Language  and  Area 
Studies  fellowships  will  be  allocated  to 
an  Institution  that  has  neither  an  in- 
ternational studies  center  nor  a  graduate 
or  undergraduate  International  studies 
program  receiving  Federal  financial  as- 
sistance under  the  Act. 

Response.  Section  60Hb*  of  Title  VI 
of  the  National  Defense  Education  Act 
authorizes  the  payment  of  stipends  to 
individuals  undergoing  advanced  train- 
ing in  any  center  or  under  any  pro- 
gram receiving  financial  assistance  un- 
der the  title.  While  this  provision  is 
ambiguous,  the  ambleuitv  stems  from 
whether  the  phrase,  "receiving  financial 
assistance  imder  this  title"  qualifies  cen- 
ters as  well  as  programs.  We  have  been 
advised  by  the  Office  of  General  Coun- 
sel that  the  phrase,  "receiving  federal 
funds  under  this  title"  may  be  viewed 
as  modifying  only  programs  and  this 
approach  was  adopted  in  these  regula- 
tions. Thus,  a  student  who  does  not  en- 
roll  in   either   a   center   or   a   Title   VT 


fimded  program  is  ineligible  to  receive 
a  fellowship. 

Com.ment.  A  commenter  inquired 
whether  gradtiate  professional  students 
would  be  eligible  to  receive  a  fellowship 
under  the  program. 

Response.  Graduate  professional  stu- 
dents are  eligible  and  the  regulation  has 
been  amended  to  clarify  that  point. 

8.  146.33  Criteria  for  DETiaiMiNATioN 
or    Instructional    Fellowship  Quotas 

Comment.  A  commenter  suggested 
that  §  146.33ia)  ii )  should  not  exclude 
fellowship  support  for  Swahlll;  that  the 
inclusion  of  the  broad  term  humanities 
among  specific  disciplines  in  §  146.33(a) 
(2)  was  ambiguous;  and  that  profession- 
al education  in  engineering  be  included 
ln§  146.33(g). 

Response.  The  regulation  was  not 
changed.  Swahlll  Is  not  excluded.  An  in- 
stitutional application  for  quotas  of  fel- 
lowships in  African  studies  Is  evaluated 
on  the  basis  of  criteria  found  In  the  Of- 
fice of  Education  General  Provisions  at 
45  CFR  100a. 26(b)  and  the  appropriate 
criteria  In  S  146.33.  Consequently,  the 
language  component  of  an  African 
language  and  area  studies  program  and/ 
or  center  is  only  one  factor,  albeit  an 
Important  one.  In  the  determination 
whether  an  Institution  will  receive  a 
quota  of  fellowships  in  African  studies. 
Moreover,  it  is  not  the  intent  of  §  146.33 
(a)(1)  to  exclude  Swahili  but  rather  to 
indicate  priorities  in  the  support  of  Afri- 
can language  training. 

The  specific  priority  disciplines  en- 
compassed by  the  term  humanities  are 
listed  in  §  146.33(a)  il>  and  were  meant 
to  apply  to  the  other  world  areas,  ex- 
cluding Western  European  studies.  Lan- 
guage clarifying  this  intent  Is  incorpo- 
rated in  §  146.33(a)(2)  through  §  146.33 
(a) (7). 

The  lanrjage  In  S  146.33(g)  does  not 
exclude  professional  education  tn  en- 
gineering provided  the  Institutional  ap- 
plication can  demonstrate  that  Its  center 
or  program  offerings  in  engineering  are 
consistent  with  the  broad  fellowship  au- 
thorization, as  stated  in  §  146.31. 

9.  146.35     Student  Eligibilitt 

Comment.  A  commenter  suggested 
that  If  an  institution  cannot  utilize  all 
the  fellowships  that  were  assigned  to  a 
particular  language  these  fellowships  be 
returned  to  the  Office  of  Education  so 
that  they  can  be  used  by  another  insti- 
tution for  the  same  area  languages. 

Response.  This  suggestion  has  not  been 
adopted.  The  administrative  procedures 
in  the  grant  process  make  this  suggestion 
Impracticable.  The  implementation  of 
this  suggestion  would  require  an  amend- 
ment to  the  grants  of  two  institutions 
each  time  an  individual  fellowship  was 
concerned.  Some  grant  funds  could  also 
be  lost  Lf  the  necessary  amendments  were 
required  after  the  period  for  making 
amendments  had  expired. 

10.  146.36     Application  and  Selection 

or    F*ELLOWS 

Comment.  A  commenter  suggested 
that  the  wording  "two  years  of  college 


Instruction"  in  {  146.36(b)  (6)  and  "three 
years  of  college  instruction"  in  §  146.36 
(b)(7)  Is  ambiguous  and  should  be  re- 
placed by  a  specified  number  of  semester 
or  credit  hours. 

Response.  This  suggestion  is  accepted 
and  appropriate  changes  have  been  made 
ln§  146.36(b)  (6)  and  (7). 

Comment.  One  commenter  suggested 
that  great  care  be  taken  to  assure  that 
the  wording  tn  §  146.36(b)  (8)  about 
"documented  competency"  does  not  elim- 
inate highly  qualified  candidates  in  very 
rarely  taught  languages;  e.g.,  Twl,  Hai- 
tian, Creole,  NepalL 

Response.  The  regulation  was  not 
changed.  Documented  competency  does 
not  eliminate  the  application  of  begin- 
ning students  in  rarely  taught  langiutges. 
It  serves  as  an  Indicator  of  the  level  of 
proficiency  of  the  applicant. 

11.  146.37     Duration,  Amount,  and 
Payment  of  Fellowships 

Comment.  A  commenter  suggested 
that  the  exclusion  of  overseas  doctoral 
dissertation  research,  as  specified  In 
§  146.37(a),  was  both  ambiguous.  In  that 
it  did  not  prevent  a  pre-dissertatlon 
stage  student  from  working  overseas 
while  enrolled  for  university  credit  at 
home,  and  unfortunate.  In  that  it  would 
eliminate  a  student's  chance  to  study 
language  in  the  context  of  an  overseas 
experience. 

Response.  The  regulation  was  not 
changed.  The  Fellowship  authorization 
and  the  raison  d'etre  for  the  allocation 
of  fellowships  among  institutions  is  to 
enable  students  who  are  selected  for 
awards  to  receive  their  education  at  a 
selected  institution.  Students  are  to  bene- 
fit from  the  resources  available  at  these 
institutions'  centers  and  programs  of 
excellence  and  not  necessarily  from  the 
resources  available  overseas.  This  is  not 
meant  to  imply  that  the  study  of  lan- 
guage In  the  context  of  culture  is  not  con- 
sidered Important.  Section  143.37(c)  en- 
ables students  to  do  so  In  established 
advanced  language  programs  overseas, 
set  up  by  eligible  Institutions.  What  Is 
suggested  Is  that  the  purpose  of  this 
program  is  not  to  provide  an  overseas 
experience  either  at  the  pre-dissertatlon 
stage  or  at  the  dissertation  stage  but  to 
provide  training  at  U.S.  Institutions  of 
higher  education.  The  stipend  is  totally 
Inadequate  to  enable  a  student  overseas 
to  conduct  meaningful  research  for  his 
dissertation  since  this  was  not  the  basic 
Intention. 

Comment.  A  commenter  suggested  that 
stipends  remain  unreallstlcally  low,  re- 
flecting no  adjustment  for  inflation  that 
has  occurred  since  the  inception  of  the 
three-year  incremental  rate,  and,  more 
Importantly,  no  meaningful  change  since 
the  $2,250  stipends  were  established. 

Response.  Section  146.37(b)  Is  Eunend- 
ed  to  give  each  Fellow  the  cost  of  tuition 
and  fees  and  a  maintenance  allowance  In 
the  amount  of  $2,925  per  academic  year. 
Ctoocurrently.  the  dependency  allowance 
of  $500  for  each  dependent  was  discon- 
ttnoed.  The  Increase  tn  the  stipend  Is  ex- 
pected to  compensate  eulequately  for  the 
elimination  of  the  separate  dependency 
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allowance  in  those  grant*  in  which  a  de- 
pendent was  concerned.  This  change  wtD 
also  simplify  the  administration  of  the 
program. 

Comment.  One  commenter  suggested 
that  Ph  D.  degree  in  §  146.37(b)(3)  be 
replaced  by  "approved  doctoral  pro- 
gram". 

Response.  Reference  to  the  Ph.  D. 
degree  has  been  eliminated. 

12.  Subpart  D  Research  and  Studies 

Section  302(d)  of  Pub.  L.  94-482  The 
Education  Amendments  of  1976.  amend- 
ed section  602  to  give  the  Commissioner 
grant  authority.  Accordingly,  §§  146.51 
through  146.55  were  modified  where  ap- 
propriate to  take  that  change  into  ac- 
count. 

13.  Guidelines,  Chapter  n,^PART  1-1.2 
Educational  Outreach  Activities 

Comment.  A  commenter  suggested  that 
the  Guidelines,  Chapter  n.  Part  I.  §  1.2 
(b)  be  amended  to  permit  Reimburse- 
ment for  travel  for  elementary  and  sec- 
ondary school  teachers  participating  in 
center-sponsored  workshops. 

RespoTise.  This  suggestion  has  been 
adopted  in  part.  The  specific  exclusion 
of  participant  travel  from  tlie  list  of 
activities  for  which  Federal  funds  may  be 
used  has  been  deleted.  Thus,  participant 
travel  will  be  subject  to  negotiation  for 
each  individual  grant. 

14.  General  Comment 

Comment.  A  commenter  sxiggests  that 
the  regulations  include  provisions  for  ( 1 ) 
rapid  and  easy  access  by  the  centers  to 
their  review  committees'  reports,  and  (2) 
establishing  a  meaningful  grievance  pro- 
cedure for  those  applicants  whose  pro- 
posals are  turned  down. 

Response.  This  suggestion  is  being 
adopted  without  making  a  change  in  the 
regulations.  Modifications  are  being 
made  in  the  procedures  for  notifying  In- 
stitutions that  a  proposal  cannot  be 
ftmded.  This  notification  will  include  in- 
formation on  the  evaluation  of  the 
proposal  and  the  subsequent  staff  action. 

Com-ment.  A  commenter  suggested  that 
the  centers  need  assurances  of  com- 
mitted funds  by  the  January  previous  to 
the  year  in  which  they  will  be  used.  Per- 
haps "forward  funding"  is  the  only  solu- 
tion. 

Response.  No  change  in  the  wording 
of  the  regulations  Is  being  made  as  the 
result  of  this  suggestion  since  "forward 
funding"  is  presently  l)eing  used.  Grants 
are  made  for  the  following  academic  year 
as  early  in  the  previous  aicademic  year  a£ 
the  appropriation  and  grant  review  proc- 
esses allow. 

Furthermore,  the  three  year  cycle 
minimizes  this  problem  for  the  second 
and  third  year  of  the  grant. 

CommenL  A  commenter  suggested  that 
consideration  be  given  to  an  institutional 
administrative  supplement. 

Response.  No  change  is  deemed  desir- 
able. It  is  the  policy  of  the  Foreign  Lan- 
guage and  Area  Studies  program  to  pay 
actual  tuition  and  fees  rather  than  fixed 
institutional  allowances.  To  pay  both 
cannot  be  Justified  In  that  It  essoitlally 
means  paying  twice  for  the  same  service. 


After  consideration  of  all  comments, 
the  Commissioner  hereby  adopts  the  pro- 
posed regulation  which  was  published  tn 
the  Federal  Registeh  on  August  12,  1976, 
with  the  changes  noted  above.  This  reg- 
ulation is  set  forth  below. 

NoTK. — The  Office  of  Educatloa  bas  deter- 
mined that  this  docuineiit  does  not  contain 
a  major  proposal  requiring  preparation  ol  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  107. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams: 13.434  Foreign  Language  and  Area 
Studies — Pellowshrps;  13.435  Foreign  Lan- 
guage and  Area  Studies — Centers — Interna- 
tional Studies  Program:  13.436  Foreign  Lan- 
guage and  Area  Studies — Research.) 

Dated:  April 7, 1977. 

William  F.  Pikrce, 
ActiTig  United  States 
Commissioner  of  Education. 

Approved:  May  11, 1977. 

Joseph  A.  Calipano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  146  is  revised  to  read  as  follows: 


Sec. 
146.1 
146.3 
146.3 


Subpart  A^-Genaral  Provisions 

Scope  and  purpose. 
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General  provisions  regulationa. 
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146.16  Allowable  costs. 

146.17  Multlyear  projects. 

Subpart  C — Graduate  and  Undersraduata 
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146.22  Graduate  International  studies  pro- 
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146.23  Undergraduate  International  studies 
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ies programs. 
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146.37     Multlyear  projects. 
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Studias  Fellowships 

146.31     Fellowship  authori7»tlon. 
146.33     Allocation  of  fellowships  among  In- 
stitutions. 

148.33  Criteria  for  determination  of  insti- 

tutional fellowship  quotas. 

146.34  Institutional  appUcatlons. 

146.35  Student  ellglhUlty. 

146.36  Application  and  selection  of  fellows. 

146.37  Duration,   amount,  and  payment  of 

fellowships. 

146.38  Employment. 

146.39  Oath  and  criminal  Informatlan. 

146.40  Student  responslbllitlsa. 
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146.51  Scope. 
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146.53  AppUcatloiis. 

146.54  Besearch  acttvltlas. 

146.55  Criteria    for    Mlection    of    research 

pra]ects. 

Abthobitt:     TItl*    VI,    Natloiua    Deffenas 

Education  Act  of  1958  as  amended  (20  U.S.C. 
611-513). 


Strbpart  A — General  Provisions 

§  146.1      Scspe  aB«i  purpoac 

It  is  the  purpose  of  this  part  to  pro- 
vide Federal  financial  assistance  to  insti- 
tutions of  higher  education  (a)  for  the 
establishment  and  operation  of  centers 
for  the  teaching  of  modem  foreign  lan- 
guages and  such  other  related  fields 
needed  to  provide  a  full  understanding 
of  the  areas  in  which  such  languages  are 
commonly  used  and  international  studies 
with  other  than  a  modem  foreign  lan- 
guage and  area  studies  focus,  (b)  for  the 
establishment  and  operation  of  programs 
at  the  undergraduate  and  graduate  level 
in  international  studies  and  the  Interna- 
tional aspects  of  professional  and  other 
fields  of  study,  (c>  for  the  award  of  fel- 
lowships to  indhiduals  undergoing  ad- 
vanced training  in  any  center,  or  under 
any  program  recei^^ng  Federal  financial 
assistance  under  the  ^ct.  and  (d)  for 
research,  including  (1)  the  conduct  of 
studies  and  surveys  to  determine  the 
need  for  increased  or  improved  instruc- 
tion in  modem  foreign  languages  and 
other  related  fields:  (2)  research  on 
more  effective  teaching  methods:  and 
(3)  development  of  specialized  materials 
for  training  in  foreign  languages  or  re- 
lated fields. 

(20  U.S.C.  511,512) 

§  146.2      Drfinitiens. 

(a)  "Act"  means  Title  VI  of  the  Na- 
tional Defense  Education  Act  of  1958 
as  amended. 

(20U.3.C.  511-513) 

'b)  "Academic  year"  means  a  period 
of  time.  generaUy  not  less  than  8  months. 
in  which  a  full-time  student  would  nor- 
mally be  expected  to  complete  the  equiv- 
alent of  two  semesters,  two  trimesters,  or 
three  quarters. 

(c )  "Center"  means  an  offlclj^y  desig- 
nated academic  unit  of  an  Institution  of 
higher  education  for  a  combination  of 
institutions) ,  with  its  own  administrative 
structure,  encompassing  various  aca- 
demic disciplines,  such  as  anthropology, 
art,  business,  economics,  education,  his- 
tory, law,  music  political  science,  geog- 
raphy, language  and  literature,  and  so- 
ciology through  which  a  concentration 
of  educational  resources  is  made  avail- 
able for  training  in  modem  foreign  lan- 
guages, for  instruction  In  related  fields 
needed  to  provide  a  full  understanding 
of  the  areas,  regions,  or  countries  in 
which  such  languages  are  commonly 
used,  or  for  training  and  research  in 
international  studies  and  the  interna- 
tional aspects  of  professional  and  other 
fields  of  study. 

(20  U.S.C.  511-512) 

(d)  "Institution  of  higher  education" 
means  an  institution  of  higher  education 
as  defined  In  section  103(b)  of  the  Na- 
tional Defense  Education  Act  of  195S. 
(20  V3.C.  403) 

(20  0.S.C.  511-512  unless  otherwise  noUA) 

§  146.3      General  provisions  rc^culations. 

Assistance  under  this  part  is  subject  to 
the  applicable  provisions  of  Subchapter 
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A  of  this  chapter  relating  to  fiscal,  ad- 
ministrative property  management,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
Part  100a'. 
(20  use    511-512) 

Subpart  B — international  Studies  Centers 
§  146.11      Scope. 

(a>  The  Commissioner  Is  authorized  to 
award  grants  to  and  contracts  with  In- 
stitutions of  higher  education  or  con- 
sortia of  such  institutions  to  pay  part  of 
the  costs  of  operating  international 
studies  centers.  A  center  may  be  one  of 
the  following  two  types: 

( 1 1  One  type  of  center  will  provide  in- 
struction primarily  during  the  academic 
year  on  both  the  graduate  level  and  the 
undergraduate  level  'unless  under- 
graduate instruction  Is  not  offered  at  the 
Institution)  in  modem  foreign  langiiages 
and  area  studies  or  In  International 
studies  with  other  than  a  modem  foreign 
language  and  area  studies  focus. 

(2)  The  other  tjise  of  center  will  ofifer 
Instruction  during  the  academic  year  on 
the  undergraduate  level  in  modem  for- 
eign language  and  area  studies  or  inter- 
national studies  with  other  than  a  mod- 
em foreign  language  and  area  focus. 
This  undergraduate  center  shall  provide 
training  for  students  planning  to  con- 
tinue their  study  at  the  graduate  or  pro- 
fessional level  and  shall  also  help  to  pre- 
pare students  for  direct  entrance  Into  a 
profession,  such  as  education  or  business, 
in  which  specialized  training  in  interna- 
tional studies  plays  a  significant  role. 

*b>  Centers  may  focus  upon  one  world 
region  and  offer  instruction  in  its  prin- 
cipal languages  and  in  related  disciplines 
necessary-  to  provide  a  full  knowledge  of 
that  area  or  they  may  focus  upon  In- 
ternational or  comparative  multldiscl- 
plinary  studies.  The  majority  of  the 
centers  funded,  either  at  the  undergrad- 
uate, graduate,  or  combined  graduate  Eind 
imdergraduate  levels,  will  focus  on  single 
world  areas.  Such  world  areas  Include 
East  Asia  (including  Japan,  China,  and 
Korea',  South  A.sia  (India.  Sri  Lanka, 
Bangladesh,  Nepal,  and  Pakistani,  the 
Middle  East  (Including  North  Africa), 
the  Soviet  Union  and  Eastern  Europe. 
Africa,  Latin  America,  Southeast  Asia 
(including  Indonesia  and  the  Philippines 
as  well  as  Vietnam.  Cambodia.  Laos, 
Thailand.  Malaysia,  and  Burma',  con- 
temporary- Western  Europe.  Canada, 
and  Inner  Asia.  Of  the  total  number  of 
centers  assisted,  it  is  anticipated  that 
not  more  than  20  percent  will  be  under- 
graduate centers  and  not  more  than  20 
percent  will  be  centers  with  other  than 
a  primary  focus  on  foreign  language 
and  area  studies,  such  as  comparative 
area  studies  or  International  afTairs. 

(C  Center  activities  shall  be  carried 
out  primarily  within  the  United  States 
and  principally  on  the  campus  (or  cam- 
puses) of  the  lnstitutlon<s)  Involved. 

(20  U.S.C.  511(a)  ) 

§  146.12      Core  instructional  activities. 

(a)  Centers  offering  Instruction  In 
modem  foreign  language  and  area  stud- 


ies must  concentrate  oti  one  world  re- 
gion (such  as  East  Asia  or  Africa)  and 
offer  Instruction  In  two  or  more  of  that 
region  s  principal  languages.  They  must 
also  offer  instruction  in  other  fields  which 
are  needed  to  provide  a  full  understand- 
ing of  the  areas,  regions,  or  countries  In 
which  the  languages  are  commonly  used. 

(b)  Centers  offering  Instruction  in  In- 
ternational studies  with  other  than  a  sin- 
gle area  studies  focus  may  offer  instruc- 
tion in  international  relations  (such  as 
diplomacy,  law,  economics,  and  politics) , 
in  comparative  approaches  to  topics  of 
transnational  concern  (such  as  food  and 
hunger,  international  trade  and  business, 
energy  and  environment) ,  or  on  studies 
with  an  interregional  focus.  This  type  of 
center  must  also  provide  multidiscipli- 
nary  instruction  and  must  assure  that 
foreign  language  training  is  available. 

(c  All  centers  must  Include  in  their 
core  offerings  both  interdisciplinary  ap- 
proaches to  the  world  area  or  topic  of  the 
center  and  a  wide  range  of  disciplines, 
such  as  anthropology,  economics,  fine 
arts,  geography,  history,  language  and 
literature,  music,  philosophy  and  reli- 
gion, political  science,  and  sociology, 
which  may  be  needed  for  improved  un- 
derstanding of  that  world  area  or  topic. 
Centers  shall  also  incorporate  in  their 
core  instructional  offerings,  where  rele- 
vant, professional  training  in  such  fields 
as  education,  business,  journalism, 
architecture  and  urban  planning,  law, 
public  administration,  library  science, 
and  the  health  professions,  if  such  train- 
ing Is  available  at  their  institutions. 
Linkages  with  such  professional  training 
programs  may  be  accomplished  in  a  va- 
riety of  ways,  such  as  cross-listing  of 
courses  and  cross-registration,  offering 
of  courses  on  the  area  or  topic  of  the  cen- 
ter's focus  in  the  professional  school, 
preparation  of  special  center  courses  de- 
signed for  students  in  professional  train- 
ing, and  formulation  of  joint  degree 
programs. 

(20  U.S. C.  511(a)) 

§  146.13      Educational  outreach  activities. 

(a)  In  addition  to  the  Instruction  de- 
scribed in  §  146.12,  centers  must  provide 
two  or  more  of  the  services  Usted  In 
paragraph  (b>  of  this  section  ""(educa- 
tional outreach  activities)  to  agencies, 
organizations,  and  Indivlduais  interested 
In  the  resources  of  the  center  out  not  a 
part  of  the  institution  (s)  operating  the 
center.  However,  at  least  one  of  the 
services  shall  be  a  service  listed  in  paj^a- 
graphs  (b)  (1)  or  (2)  of  this  section. 

(b)  Educational  outreach  activities  in- 
clude— 

(1)  Assistance,  such  as  sharing  of  li- 
brary resources,  faculty  workshops,  and 
cross-registration  of  students,  to  other 
institutions  of  higher  education,  partic- 
ularly those  with  teacher  education  pro- 
grams and  two-year  colleges; 

(2)  Assistance,  such  as  in-service 
teacher  training,  bibliographic  assist- 
ance, textbook  evaluation,  curriculum 
development,  and  direct  instructional 
services,  to  state  and  local  elementary 
and  secondarj-  educational  agencies  and 
schools; 


(3 )  Assistance,  such  as  workshops  and 
special  courses,  to  Uie  business  commu- 
nity; and 

(4)  Sharing  of  resources,  such  as  gen- 
eral lectures,  films,  and  book  and  art 
exhibits,  with  the  community  at  large. 

(c)  Centers  shaU  expend  an  amount 
for  outreach  activities  which  represents 
at  least  15  percent  of  the  grant  fimds 
awarded  imder  the  subpart. 

(20  U.S.C.  611(a)) 

§  146.14      Criteria  for  selection  of  centers. 

(a)  In  addition  to  evaluation  on  the 
basis  of  criteria  found  in  the  Office  of 
Education  General  Provisions  45  CFR 
100a. 26(b),  the  Commissioner  will  fur- 
ther evEiluate  applications  for  Federal 
support  to  operate  international  studies 
centers  in  accordance  with  the  following 
criteria : 

(1)  The  quality  of  the  institution's 
existing  instruction  for  the  world  area 
or  topic  for  which  Federal  assistance  Is 
requested,  as  evidenced  by  existing 
course  offerings,  faculty  qualifications, 
and  the  nature  and  extent  of  relevant 
library  holdings; 

(2)  The  extent  to  which  the  proposed 
instructional  activities  of  the  center  will 
strengthen  existing  international  studies 
of  the  institution  both  in  range  and  in 
depth ; 

(3)  The  extent  to  which  cooperative 
arrangements  have  been  worked  out 
with  other  departments,  schools,  and 
special  and  professions^  programs  of  the 
grantee  institution  and  the  extent  to 
which  the  center  Includes  appropriate 
multi-and  inter-dlscipllnary  instruction; 

(4)  The  reasonableness  of  the  alloca- 
tion of  Federal  funds  among  center  ac- 
tivities; 

i5)  The  amount  and  percentage  of  fi- 
nancial support  to  be  provided  to  the 
center  by  the  Institution  during  the 
grant  period.  Such  support  may  be  meas- 
ured in  terms  of  the  number  of  tenured 
faculty  in  the  center,  the  percent  of  their 
time  spent  on  the  center's  program  and 
the  extent  to  which  the  core  program  is 
built  into  the  regular  budget  of  the  in- 
stitution. Including  the  estimated  sup- 
port for  the  second  and  third  years  of 
the  proposed  project; 

(6>  "The  regular  coursework,  language 
training,  courses  in  area  or  international 
studies,  and  provisions  for  overseas  ex- 
perience which  will  be  provided  students 
participating  in  center  programs; 

(7)  The  nature  and  extent  of  assist- 
ance to  be  provided  by  the  center  for 
educational  outreach  activities;  and 

(8)  The  extent  to  which  provision  Is 
made  by  the  institution  for  overseas  ex- 
perience for  faculty  and  students,  and 
for  cooperation  with  foreign  scholars. 
Institutions,  and  governments. 

(b)  The  Commissioner  will  weigh 
each  criterion  listed  in  paragraph  (a)  of 
this  section,  including  those  listed  in 
5  100a. 26(b),  equally  In  evaluating  an 
application.  An  applicant  may  receive  as 
much  as  five  points  or  as  low  as  zero 
points  under  each  criterion. 

(c)  In  order  to  help  achieve  a  reason- 
able geograpJilc  distribution  of  Title  VI 
international  studies  centers  throughout 
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the  United  States  the  Commissioner  will. 
consistent  with  desired  program  excel- 
lence, take  into  accormt  the  proximity  of 
any  proposed  center  to  any  otTier  center 
focusing  on  the  same  world  area  or 
specialized  field  of  study  in  awarding 
grants  under  this  program. 

(20  U.S.C.  511(a)) 

§  146.15      .Application*. 

(a)  Applicants  for  funds  under  this 
subpart  shall  file  an  application  with  the 
Commissioner  before  the  closing  date 
for  such  applications  established  an- 
nually by  the  Commissioner.  Such  appli- 
cations shall  describe  the  activities  to  be 
undertaken  and  shall  contain  sufBcient 
information  to  enable  the  Commissioner 
to  evaluate  the  application  on  the  basis 
of  the  criteria  established  in  §  146.14. 

(b)  Applications  from  a  consortium  of 
institutions  of  higher  education  shall 
designate  one  of  the  member  institutions 
as  the  grantee  institution. 

(20  U.S.C.  511(a)) 

§  146.16      Allowable  costs. 

( aJ  Funds  awarded  under  this  subpart 
may  be  Lised  to  pa>'  for  those  costs  rea- 
sonably related  to  the  operation  of  a 
center. 

(b)  Funds  awarded  under  this  subpart 
may  not  be  used  for  fin»iy.ial  assistance 
for  students  or  for  center  research. 

(20  U.S.C.  511(a)) 

§  146.17      Muhiyear  projects. 

(a)  The  Coaamissioner  may  require 
that  institutions  applying  for  assistance 
under  this  subpart  iwoject  their  goals 
and  activities  over  a  three-year  period. 
Multiyear  approval  Is  intended  to  offer 
projects  a  reasonable  degree  of  stability 
over  time  and  to  faciUtate  additional 
long  range  planning. 

(b)  Approval  of  multiyear  projects 
shall  not  commit  the  Federal  govern- 
ment to  provide  financial  assistance  from 
appropriations  not  currently  available 
and  the  funding  of  these  projects  after 
the  initial  year  of  suppc»i;  is  subject  to 
annual  evidence  of  satisfactory  pcrfonn- 
ance  and  the  availability  of  funds. 

(20  U.S.C.  511(a)). 

Subpart  C — Graduate  and  Undergraduate 
Internattonal  Studtes  Programs 

§  146.21     Scope. 

The  Commissioner  is  authorized  to 
award  grants  to  and  contracts  with  in- 
stitutions of  higher  education  or  con- 
sortia of  such  institutions  to  pay  part  of 
the  costs  of  eetablishlng  and  operating 
graduate  and  imdergraduate  interna- 
tional studies  programs.  Such  programs 
will  focus  on  the  development  of  inter- 
national components  in  course  offerings 
and  new  methods  for  teaching  interna- 
tional studies. 

(20  D.S.C.  611  (a.)) 

§  146.22      Cradnatp  intemational  studies 
progranw:  actfrities. 

(a)  The  Commissioner  may  award 
grants  to  and  contracts  with  institutions 
of  higher  education  conferring  poet- 
baccalaureate  degrees  or  to  consortia  of 


such  institutions  to  assist  to  the  initia- 
tion and  development  of  (1>  Intema- 
tional components  for  existing  proWem- 
or  topic-oriented  courses  of  study  or  (2) 
instruction  on  a  problem  or  topic  of 
contemporary  concern  to  an  existing  in- 
temational studies  program.  The  result- 
ing program  must  provide  instruction 
related  to  more  than  one  of  the  world 
regions  listed  in  S  146.11(b)  and  shall 
provide  course  offerings  of  a  comparative 
or  interdisciplinary  nature  that  will 
strengthen  linkages  among  disciplines 
and  among  various  international  studies 
programs  and  professional  schools.  Such 
programs  will  bring  an  interdisciplinarj' 
and  comparative  focus  to  problems,  is- 
sues, or  topics  of  mutual  concern  among 
nations. 

(b)  Institutions  must  make  foreign 
language  training  available  to  students 
enrolled  in  programs  developed  under 
this  subpart. 

(c)  In  order  to  receive  funds,  the  in- 
stitution must  assure  thsU  the  activities 
initiated  under  this  subpart  will  be  con- 
tinued after  Federal  support  has  been 
terminated. 

(d)  Program  activities  must  be  car- 
ried out  within  the  United  States  and 
principeJly  on  the  campus  (or  campuses) 
of  the  institution  (s)  involved.  Program 
activities  may  take  p^ace  throughout  the 
calendar  year  during  both  the  summer 
and  the  academic  year;  however,  such 
activities  may  not  be  carried  out  exrlu- 
siveli'  in  the  summer. 

(20  U.S.C.  511(a) ) 

§  146.2."?  Undersradosilr  intornaliunal 
studies  programs:  activities. 

<a)  The  Commissioner  may  award 
grants  to  and  contracts  with  institutions 
of  higher  education  or  to  consortia  of 
such  institutions,  to  assist  than  in  pro- 
viding an  effective  intemational  per- 
spective to  the  undergraduate  general 
education  program,  particularly  In  the 
first  two  years  of  postsecondary  study. 
Such  programs  shall  provide  Instruction 
in  m(5re  than  one  of  the  world  areas  listed 
in  §  146.11(b). 

(b)  Institutions  shall  make  foreign 
language  training  available  to  students 
enrolled  in  programs  developed  under 
this  subpart. 

(c)  In  order  to  receive  funds,  the  In- 
stitution must  assure  that  the  activities 
initiated  under  this  subpart  will  be  con- 
tinued after  Federal  support  has  been 
terminated. 

(d)  Program  activities  riust  be  carried 
out  within  the  United  States  and  prin- 
cipally on  the  campus  (or  campuses)  of 
the  Institution  (s)  involved.  Program  ac- 
tivlties  may  take  place  throughout  the 
calendar  year  during  both  the  summer 
and  the  academic  year;  however,  such 
activities  may  not  be  carried  out  ex- 
clusively in  the  summer. 

(20UJ3.C.  511(a)) 

§  146.24  Criteria  for  selection  of  grad- 
uate and  undergraduate  intemational 
studies  programs. 

ia>  In  addition  to  evahifttioB  on  the 
basis  of  criteria  found  in  the  Office  of 
Education  General  Provisions  at  45  CFR 


100a.26(b),  the  Commissioner  wiD  fm-- 
ther  evaluate  applirations  for  ^deral 
support  for  graduate  and  undergraduate 
intemational  studies  programs  rn  ac- 
cordance with  the  following  criteria 

(1)  The  intemational  nature,  contem- 
porary relevance,  and  interdisciplinary 
and  comparative  dimensions  of  the  pro- 
gram; 

(2)  The  extent  to  which  provision  is 
made  for  evaluation  of  the  effect  of  the 
program  on  those  receiving  training; 

(3  I  The  institution  s  capability  to  pro- 
vide foreign  language  study : 

( 4 '  The  commitment  of  the  institution 
to  the  establishment  and  operation  of 
the  program  as  evidenced  by  maximum 
use  of  available  resources  (including  in- 
stitutional financial  support  >  ; 

(5)  The  reasonableness  of  the  aUoca- 
tion  of  Federal  funds  among  program  ac- 
tivities; and 

i6»  Tlie  extent  to  which  a  clearly  im- 
proved educational  experience  will  be 
available  at  the  institution  for  students 
within  two  years  and  the  caliber  of  pro- 
gram that  will  be  continued  after  Federal 
support  is  withdrawn. 

(b)  The  Commissioner  will  weigh  each 
criterion  listed  in  paragraph  (a)  of  this 
section,  including  tlK)8e  listed  in  §  100a. - 
26<bi,  equally  in  evaluating  an  applica- 
tion. An  apphcant  may  receive  as  much 
as  five  points  or  as  low  as  zero  points 
imder  each  criterion. 

(20  n.S.C.  511(a) ) 

§  146.25      .Applications. 

(a)  Applicants  for  funds  under  this 
subpart  shall  file  an  apphcation  with  the 
Commissioner  before  the  closing  date  for 
such  appUcations  established  annually  by 
the  Commissioner.  Such  appUcations 
shall  describe  the  activities  to  be  under- 
taken and  shall  contain  sufficient  infor- 
mation to  enable  the  Commissioner  to 
evaluate  the  application  on  the  basis  of 
the  criteria  established  in  §  146.24. 

(b)  Applications  from  a  consortium  of 
institutions  of  higher  education  shall 
designate  one  of  the  member  institutions 
as  the  grantee  institution. 

(20  U.S.C    511(a)  ) 

§146.26      Allowable  costa.    ' 

(a)  Funds  awarded  under  this  subpart 
may  be  used  to  pay  for  those  costs  rea- 
sonably related  to  the  operation  of  a 
program. 

(b)  Funds  awarded  under  this  subpart 
may  not  be  used  to  pay  for  financial  as- 
sistance for  students  or  for  program  re- 
search and  dissemination  activities. 

(20  U.S.C.  511(a)  ) 

§  146J27      Mnltiyear  projects. 

(a)  The  Commissioner  may  require 
that  institutions  applying  for  assistance 
under  this  subpart  project  their  goals 
and  activities  over  a  two  year  period  ex- 
cept that  a  consortium  of  institutions 
may  be  required  to  project  their  goals 
and  Ew;tlvities  over  a  three  year  period. 
Multiyear  approval  Is  Intended  to  offer 
projects  a  reasonable  degree  of  stabtUty 
over  time  and  to  facilitate  additional 
long  range  planning. 
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(b)  The  Commissioner  anticipates  that 
grants  and  contracts  of  up  to  $45,000  per 
year  may  be  awarded  under  this  subpart. 
Approval  of  projects  for  more  than  one 
year  does  not  commit  the  Federal  gov- 
ernment to  provide  financial  assistance 
from  appropriations  not  currently  avail- 
able and  the  funding  of  these  projects 
after  the  initial  year  of  support  is  sub- 
ject to  annual  evidence  of  satisfactory 
performance  and  the  availability  of 
funds. 
(20  UJ5.C.  511  (ai  ). 

Subpart  D — Foreign  Language  and  Area 
Studies  Fellowships 

§  146.31       Fellowship  authorization. 

fai  Foreign  language  and  area  studies 
fellowships  may  be  awarded  through 
eligible  institutions  of  higher  education 
to  graduate  students,  including  gradu- 
ate students  seeking  professional  de- 
grees, who  are  undergoing  advanced 
training  in  modem  foreign  languages,  in 
related  area  studies  or  in  international 
studies  at  any  center  as  defined  in  I  146.2 
(c),  or  in  any  program  funded  under 
Subpart  C  of  this  part,  if  such  students 
provide  reasonable  assurance  that  they 
will,  upon  completion  of  their  training, 
be  available  for  teaching  service  In  an 
institution  of  higher  education,  an  ele- 
mentary or  secondary  school,  or  for  such 
other  service  of  a  public  nature  as  de- 
fined in  5  146.35<b). 

(b)  For  purposes  of  this  subpart  an 
"eligible  institution"  means  an  institu- 
tion of  higher  education  operating  a 
center  or  conducting  a  program  author- 
ized under  Subpart  C  of  this  part. 
(20  U.S.C.  611(b)). 

§  146.32      .\Hocatlon        of        followship" 
amon^  in»titulions. 

In  order  to  insure  that  the  students 
who  are  selected  to  receive  fellowships 
under  this  subpart  shall  receive  training 
In  programs  and  centers  of  the  highest 
quality,  the  Commissioner  requests  ap- 
plications from  eligible  institutions  for 
quotas  of  fellowships.  Such  applications 
are  reviewed  on  the  basis  of  the  criteria 
set  forth  in  5  146.33  and  quotas  of  fel- 
lowships will  be  allocated  to  Institutions 
whose  applications  are  selected  in  ac- 
cordance with  such  criteria. 

(2O0.S.C.  5n(b)). 

S  146.33      CritPria    for    dftprniination    of 
institutional  fellowship  quotas. 

In  addition  to  evaluation  on  the  basis 
of  criteria  found  in  the  Office  of  Educa- 
tion General  Provisions  at  45  CFR 
100a.26'b' ,  the  Commissioner  will  evalu- 
ate applications  for  quotas  of  foreign 
language  and  area  studies  fellowships 
from  institutions  of  higher  education  in 
accordance  with  the  following  criteria: 

(a'  (1)  The  extent  to  which  an  insti- 
tution which  is  applying  for  a  quota  of 
fellowships  in  African  studies  includes  sis 
part  of  its  langiiage  and  area  studies  pro- 
gram such  disciplines  as  economics,  his- 
tory, humanities  <art,  drama,  music, 
philosophy,  religion),  sociology,  and 
languages  other  than  Swahill; 


(2)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellow- 
ships in  East  Asian  studies  includes  as 
part  of  its  language  and  area  studies 
program  such  disciplines  as  anthropol- 
ogy, economics,  geography,  sociology, 
and  humanities  (art,  drama,  music,  phi- 
losophy, religion) ; 

1 3)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellow- 
ships in  East  European  Studies  includes 
as  a  part  of  its  language  and  area  stud- 
ies program  such  disciplines  as  anthro- 
pology, geography,  humanities  (art, 
drama,  music,  philosophy,  religion);  so- 
ciology, and  languages  other  than  Rus- 
sian; 

*4)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellow- 
ships in  Latin  American  studies  includes 
as  part  of  its  language  and  area  studies 
program  such  disciplines  as  humanities 
(art,  drama,  music,  philosophy,  reli- 
gion) :  sociology,  Portuguese,  and  Amer- 
indian languages; 

(5)  The  extent  to  which  an  institu- 
tion which  is  applying  for  a  quota  of  fel- 
lowships in  Middle  Eastern  studies  In- 
cludes as  part  of  its  language  and  area 
studies  program  such  disciplines  as  an- 
thropology, economics,  geography,  hu- 
manities (art,  drama,  music,  philosophy, 
religion) :  political  science,  sociology,  and 
languages  other  than  Hebrew ; 

(6)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellow- 
ships in  South  Asian  studies  Includes  as 
part  of  its  language  and  area  studies  pro- 
gram such  disciplines  as  anthropology, 
humanities  (art.  drama,  music,  philoso- 
phy, religion  > ,  linguistics,  literature,  so- 
ciology, and  geography; 

(7)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellow- 
ships in  Southeast  Asian  studies  includes 
as  part  of  its  language  and  area  studies 
program  such  disciplines  as  economics, 
history,  humanities  (art.  drama,  music, 
philosophy,  religion),  linguLstics.  litera- 
ture, and  sociology;  and 

(8)  The  extent  to  which  an  institu- 
tion which  is  applying  for  a  quota  of 
fellowships  in  Western  European  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as  an- 
thropology, economics,  geography,  phi- 
losojbhy  and  religion,  political  economy, 
sociology,  and  languages  other  than 
French,  German,  Italian,  or  Spanish; 

(b»  The  quality  of  the  institution's  ex- 
isting foreign  language  and  area  studies 
program  for  the  area  for  which  a  quota 
of  fellowships  is  being  requested  as  evi- 
denced by  course  offerings,  faculty,  and 
library  holdings ; 

(c)  The  degree  to  which  the  center  or 
the  program  of  the  institution  has  pro- 
vided for  Intra-institutlonal  cooperation 
with  other  foreign  language  and  area 
programs  and  the  nature  and  extent  of 
coordination  with  the  Institution's  pro- 
fessional schools  and  other  special  uni- 
versity programs ; 

(d)  The  degree  of  institutional  com- 
mitment to  the  development  of  its  for- 
eign language  and  area  studies  program 
or  center  as  evidenced  by  faculty  ap- 
pointments, university  scholarships  and 


teaching  asslstantships,  funding  of  li- 
brary acquisitions,  and  continuing  sup- 
port from  the  institution's  general  funds ; 

(e)  The  degree  requirements  of  the 
institution's  foreign  language  and  area 
studies  center  or  program  and  whether 
proficiency  in  one  or  more  foreign 
languages  is  required ; 

(f)  The  extent  to  which  the  institu- 
tion's foreign  language  and  area  studies 
center  or  program  provides  extracur- 
ricular activities  which  enhance  the  stu- 
dent's foreign  language  proficiency  and 
knowledge  of  the  world  area  he  Is  study- 
ing; and 

(g)  The  extent  to  which  the  institu- 
tions center  or  program  Includes  In  its 
offerings  professional  training  such  as 
business,  law,  journalism  or  education, 
and  the  quality  of  such  offerings. 

I  h )  The  Commissioner  will  weigh  each 
criterion  listed  in  paragraph  (a)  of  this 
section,  including  those  listed  in  $  100a.- 
26(b).  equally  in  evaluation  en  applica- 
tion. An  applicant  may  receive  as  much 
as  five  points  or  as  low  as  zero  points  un- 
der each  criterion. 

t  i )  Lowest  priority  will  be  given  to  ap- 
plications for  fellowships  from  centers 
or  programs  focusing  on  France,  Ger- 
many, Italy,  and  Spain. 

(20  U.S.C.  511(b)). 

§  146.34      Instilutional  applications. 

Applicants  for  quotas  of  fellowships 
under  this  subpart  shall  file  an  applica- 
tion with  the  Commissioner  before  the 
closing  date  for  such  applications  estab- 
lished sinnually  by  the  Commissioner. 
Such  applications  shall  contain  sufficient 
information  to  enable  the  Commissioner 
to  evaluate  the  applications  on  the  basis 
of  the  criteria  in  §  146.33. 

(20  U.S.C.  511(b)). 

§146.35      Student  eligibility. 

(a)  General.  To  be  eligible  to  receive 
a  fellowship  under  this  subpart  a  person 
shall : 

( 1 )  Be  a  citizen  or  national  of  the 
United  States  or  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intent  to  become  a  permanent  resident 
thereof ; 

(2)  Provide  reasonable  assurance  that 
on  completion  of  training  he  will  li)  be 
available  for  teaching  In  an  institution  of 
higher  education  or  in  an  elementary  or 
secondary  school  or  <11)  be  available  for 
other  service  of  a  public  nature,  as  de- 
fined in  paragraph  (b)  of  this  section; 

(3)  Subscribe  to  the  oath  and  supply 
the  information  required  in  §  146.39; 

(4)  Have  earned  a  baccalaureate  or 
comparable  degree  before  the  fellowship 
begins; 

(5)  Be  accepted  for  graduate  level 
training  in  foreign  languages  and  appro- 
priately related  area  studies  in  a  center 
or  program  with  a  quota  of  fellowships: 

(6)  Agree  to  pursue  full-time  study  in 
accordance  with  his  university's  require- 
ment during  the  entire  award  period,  ex 
cept  as  provided  In  !  146.38. 

(b)  Otfier  service  of  a  public  nature. 
"Other  service  of  a  public  nature"  means 
emplojonent  with  Federal,  State  or  local 
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governments,  international  organizations 
in  which  the  United  Statea  participates, 
or  nonprofit,  nonsectarlan  organizations 
the  activities  of  which  contribute  sig- 
nificantly to  the  conduct  of  United  States 
foreign  relations,  or  such  other  employ- 
ment that  will  contribute  to  the  Nation's 
cultural,  educational,  or  scientific  under- 
standing of  other  countries. 

(20  UJ3.C.  511(b)). 

§  146.36      Application    and    selection    of 
fellows. 

(a)(1)  Application.  Applications  for 
fellowships  under  this  subpart  shall  be 
submitted  to  an  Institution  which  has 
received  a  quota  of  fellowships  and  shall 
be  submitted  to  that  institution  before 
the  closing  date  for  such  applications  es- 
tablished by  that  institution.  Such  ap- 
plications shall  contain  sufficient  in- 
formation to  enable  the  applicant  to  be 
evaluated  in  accordance  with  the  selec- 
tion criteria  set  forth  in  paragraph  (b)  of 
this  section,  but  shall  in  any  event  in- 
clude the  applicants  general  academic 
record,  career  goal,  educational  back- 
ground, language  background  and  self 
evaluation  of  language  competence,  em- 
ployment history,  and  proposed  study 
program. 

(2)  In  addition  to  the  requirements 
set  forth  in  paragraph  ia)(l)  of  this 
section,  if  an  individual  applies  for  a 
fellowship  with  the  intent  of  using  that 
fellowship  to  support  Ph.D.  dissertation 
research  in  the  United  States,  he  shall 
also  provide  a  brief  description  of  his 
project,  including 

(i)  The  title  of  the  project  and  signa- 
ture of  his  graduate  advisor; 

(li)   The  project  statement  of  purpose; 

(iii)  A  description  of  the  precise  topic 
to  be  investigated; 

(iv)  A  description  of  methods  by  which 
research  goals  are  to  be  attained; 

(V)  A  statement  as  to  the  use  of  the 
relevant  foreign  language  as  a  major  re- 
search tool;  and 

(vl)  A  description  of  proposed  travel 
within  the  United  States  considered  to  be 
research-related. 

(b)  Selection.  The  Commissioner  shsdl 
select  fellows  and  alternates  from  nom- 
inees submitted  by  institutions  receiving 
quotEis  of  fellowships  for  particular  world 
areas.  The  Commissioner  shall  select, 
and  the  institutions  shall  nominate,  fel- 
lows and  alternates  on  the  basis  of  the 
following  criteria : 

( 1 )  A  high  level  of  academic  ability  as 
evidenced  by  such  indices  as  grade  point 
average,  class  ranking,  or  siKh  other 
measures  as  the  institutions  may  choose 
to  use; 

(2)  Whether  the  applicant  will  major 
In  an  area  of  the  world  Usted  in  §  146.33 
(a); 

(3)  Whether  the  applicant's  study  pro- 
gram includes  those  disciplines  listed  in 
§  146.33(a)  for  the  language  and  area  to 
be  studied; 

(4)  The  extent  to  which  the  appli- 
cant's study  idan  Includes  appropriate 
foreign  language  training  through  for- 
mal study; 


(5)  For  a  feUowshlp  in  Japanese  or 
(Chinese,  the  extent  to  which  at  least  6 
semester  hours  (9  quarter  hours)  or  their 
equivalent  In  either  of  those  languages 
has  been  succe  uUy  completed  or  equiv- 
alent proficiency  in  either  language  has 
been  achieved; 

(6)  For  a  fellowship  in  Russian,  the 
extent  to  which  at  lea^t  12  semester 
hours  ( 18  quarter  hours)  or  their  equiv- 
alent in  that  language  have  been  suc- 
cessfully completed  or  equivalent  profici- 
ency in  that  language  has  been  achieved; 

(7)  For  a  fellowship  in  Latin  Amer- 
ican Spanish,  the  extent  to  which  at  least 
18  semester  hours  (27  quarter  hours) 
or  their  equivalent  in  that  language  have 
been  successfully  completed  or  equiva- 
lent proficiency  in  that  language  has 
been  achieved;  and 

(8)  For  a  fellowship  in  any  of  the 
other  languages,  the  extent  to  which  doc- 
umented competency  in  the  language  for 
which  the  fellowship  is  sought  has  been 
acquired. 

( 9 »  Lowest  priority  shall  be  given  to  a 
nominee  who  does  not  intend  to  pursue 
foreign  language  training  or  who  is  a 
native  speaker  of  the  language  for  which 
an  award  is  sought 
(20US.C.  511(b)) 

§  146.37      Duration,    amount,    and    pay- 
ment of  fellowships. 

(a)  Duration.  Fellowships  under  this 
subpart  will  be  awarded  for  one  academic 
year  and  may  not  be  revoked  without  the 
approval  of  the  Commissioner  nor  may 
they  be  postponed  to  an  academic  year 
subsequent  to  that  specified  in  the  award. 
No  applicant  may  receive  more  than  a 
cumulative  total  of  48  months  fellowship 
support  'including  the  time  period  of 
the  grant  applied  for)  under  Title  VI  of 
the  National  Defense  Education  Act  and 
section  102(bM6)  of  the  Mutual  Educa- 
tional and  CJultural  Exchange  Act 
(Pub.  L.  87-256 — Pulbright-Hays  Act) . 
Of  the  48  months  maximum,  support  for 
dissertation  research  is  limited  to  either 
(1)  12  months  overseas  under  Fulbright- 
Hays  and  9  months  in  the  United  States 
under  Title  VI  for  dissertation  comple- 
tion or  (2)  a  maximum  of  18  months  in 
the  United  States  for  dissertation  re- 
search. 

(b)  Amount.  Each  individual  selected 
by  the  Commissioner  for  a  fellowship  wlU 
receive  the  cost  of  tuition  &nd  fees,  and 
a  maintenance  allowance  in  the  amount 
of  $2,925.00  per  academic  year. 

(O  If  a  fellow  is  enrolled  in  an  estab- 
lished advanced  language  program  over- 
seas, set  up  by  an  American  institutiwi  of 
higher  education  and  approved  by  the 
Commissioner  for  purposes  of  this  sub- 
part, tuition  charges  shall  reflect  the 
tuition  costs  of  the  overseas  program 
only;  If  required  by  university  policy, 
a  nominal  fee  for  in  absentia  registra- 
tion at  the  home  institution  may  be  in- 
cluded in  the  award. 

(d)  Payments  shall  be  made  in  install- 
ments to  cover  a  specific  period  of  the 
acadonlc  year,  and  shall  be  paid  as  long 
as   the  fellow   is  enrolled   and   in   gCKxl 


standing.  In  the  event  of  overpayment 
or  underpayment  of  award  benefits,  the 
student  must  notify  his  institution  so 
that  appropriate  allowance  adjustments 
can  be  made;  however,  all  award  in- 
creases are  subject  to  the  availability  of 
funds.  Overpayments  may  not  be  re- 
tained by  the  student. 

(20  U.S.C.  511(b)). 

§  146.38      Employment. 

A  fellow  may  accept  limited  employ- 
ment during  the  fellowship  period,  pref* 
erably  in  a  job  related  to  his  field  of 
study,  provided  that  such  employment 
does  not  prolong  the  time  normally  re- 
quired to  complete  the  fellow's  course  of 
study. 

(20  U.S.C.  51Mb) ). 
§  146.39      Oath  and  criminal  information. 

(a)  In  conformity  with  lOOUf)  of  the 
National  Defense  Education  Act.  no  funds 
under  a  fellowship  or  stipend  may  be 
paid  to  any  individual  unless  such  indi- 
vidual has  subscribed  to  an  oath  or  affir- 
mation in  the  following  form: 

I  do  soleninly  swear  (or  aflirm)  that  I  wUl 
bear  true  faith  and  allegiance  to  the  United 
States  of  America  and  will  support  and  de- 
fend the  Constitution  and  laws  of  the  United 
States  against  all  its  enemies,  foreign  and 
domestic 

(b)  No  fellowship  stipend  shall  be 
awarded  to  any  individual  unless  such 
individual  has  provided  the  Commis- 
sioner with  a  full  statement  regarding 
any  crimes  of  which  he  h&s  ever  been 
convicted  (other  than  crimes  committed 
before  attaining  16  years  of  age  and 
minor  traffic  violations  for  which  a  fine 
of  $25  or  less  was  imposed)  and  regard- 
ing any  criminal  charges  punishable  by 
confinement  of  30  days  or  more  which 
may  be  pending  against  him  at  the  time 
of  his  application  for  such  stipend. 

(20  U.S.C.  58Uf)). 

§  146.40      Student  re<ipon»ibilities. 

(a)  The  student  shall  submit  to  the 
Commissioner  through  the  grantee  insti- 
tution, a  report  after  each  award  period 
giving  a  fuU  account  of  his  accomplish- 
ments under  the  award  and  his  future 
study  or  employment  plans.  No  fellow- 
ship funds  shall  be  released  to  a  student 
who  has  not  met  the  reporting  require- 
ments of  a  previous  award. 

(b)  The  student  is  responsible  for  in- 
forming the  institution  of  any  change 
in  his  study  program,  or  academic  status. 

(20  U.S.C.  511(b)). 

§  146.41       Reapon.oibilitie*   of   institutions 
receiving  quotas  of  fellowships. 

(a)  Each  institution  of  higher  educa- 
tion receiving  a  quota  of  fellowships 
shaU: 

(1)  Publicize  its  quota's"  of  fellow- 
ships and  its  foreign  Ismguage  and  area 
studies  programs; 

(2)  Set  a  deadline  for  feUowshlp 
applications : 

(3)  Screen  api^catlons  and  recom- 
mend nominees; 
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(4)  Notify  applicants  that,  subject 
to  final  approval  by  the  Commissioner, 
they  have  been  recommended  as  a  feUow 
or  alternate; 

(5)  Issue  to  each  approved  fellow, 
after  the  term  begins,  the  amount  of 
fxmds  to  cover  benefits  imder  this  subpart 
to  which  the  fellow  is  entitled;  and 

(6)  Notify  the  Commissioner  of  any 
change  in  the  study  program,  or  aca- 
demic status  of  a  fellow. 

ih>  If  a  fellowship  is  vacated  during 
the  academic  year,  the  Institution  must 
obtain  approval  from  the  Commissioner 
prior  to  making  a  fellowship  substitution 
from  the  alternates  listed  in  the  official 
grant  agreement. 
(20  use.  511  (b)) 

Subpart  E — Research  and  Studies 
§  146.51      Scope. 

Under  this  subpart,  the  Commissioner 
Is  authorized  to  award  grants  and  con- 
tracts for  studies  and  surveys  to  deter- 
mine the  need  for  increased  or  improved 
instruction  in  modem  foreign  languages 
and  other  fields  needed  to  provide  a  full 
understanding  of  the  areas,  regions,  or 
countries  in  which  such  languages  axe 
commonly  used,  to  conduct  research  on 
more  effective  methods  of  teaching  such 
languages  and  such  fields,  and  to  develop 
specialized  materials  for  use  in  training 
students  and  teachers. 
(20  VS.C.  512) 
§  1  W>.32      Eligible  applicants. 

Public  and  private  agencies,  organiza- 
tions and  institutions  as  well  as  Individ- 
uals are  eligible  to  receive  grants  and 
contracts  under  this  subpart. 

(30  VS.C.  512) 

§  146.33      .4pplications. 

lai  Applicants  for  support  under  this 
subpart  shall  file  an  application  with  the 
Commissioner  before  the  closing  date  es- 
tablished annually  by  the  Commissioner. 
Such  applications  shall  describe  the  ac- 
tivities to  be  undertaken  and  shall  con- 
tain sufficient  information  to  enable  the 
Commissioner  to  evaluate  the  applica- 
tions on  the  basis  of  the  criteria  estab- 
lished in  5  146.55. 

(b)  Requests  for  information  shall  be 
sent  to  the  Division  of  International 
Education,  Bureau  of  Postsecondary 
Education.  Office  of  Education,  Washing- 
ton. D.C.  20202. 
(30  VS.C.  512) 
§  146.34      Research  activities. 

Activities  conducted  tmder  this  subpart 
may  include : 

I  a)  Studies  and  surveys.  Including 
conferences,  to  assess  the  state  of  the 
art  of  foreign  language  and  internation- 
al studies  Instruction  In  the  United 
States,  to  determine  new  emphases  need- 
ed, to  Identify  priority  needs  for  speclal- 
laed  m^ateriaJs,  and  to  define  and  analyze 
national  trends  through,  for  example, 
gurveys  of  enrollments,  degree  require- 
ments, and  newly  developing  types  of 
training  programs; 

fb)  Research  in  teaching  methodology 
(1)  which  applies  Uiiguistic  theories  and 


concepts  of  modern  language  pedagogy 
to  projects  that  can  thereby  be  expect- 
ed to  increase  the  understanding  of  sec- 
ond language  acquisition  and  to  improve 
language  teaching,  and  (2)  which  ap- 
plies modem  teaching  approaches  to  In- 
ternational studies; 

(c)  The  preparation  of  specialized  in- 
5t^uctIon.^l  materials,  particularly  for 
modern  foreign  languages  which  are  not 
widely  taught  in  the  United  States  and 
for  which  there  is  only  a  limited  com- 
mercial market;  and  for  international 
studies  concerned  with  the  non- Western 
world. 
(20U.S.C.  512) 

§  146.55     Criteria    for    selection    of    re- 
search projects. 

In  addition  to  evaluation  on  the  basis 
of  criteria  found  in  the  Office  of  Educa- 
tion General  Provisions  at  45  CFR  100a. - 
26(b),  the  Commissioner  will  evaluate 
applications  in  accordance  with  the  fol- 
lowing criteria : 

la)  For  research,  studies,  and  surveys 
the  criteria  are — 

( 1  >  The  extent  to  which  the  proposed 
activity  may  be  expected  to  develop  new 
knowledge  significant  to  the  purpose  of 
section  602  of  thf  Act. 

(2>  The  extent  to  which  problems, 
questions,  or  hypotheses  to  be  dealt  with 
are  well  formulated,  and  reflect  adequate 
knowledge   of   other   related   research; 

(3>  The  specificity  of  the  statement 
of  procedures  to  be  followed,  including 
sampling  techniques,  controls,  data  to  be 
gathered,  and  statistical  and  other 
analyses  to  be  done:  and 

(4)  The  adequacy  of  the  proposed 
teaching,  testing,  and  research  method- 
ology. 

(b)  For  the  development  of  instruc- 
tional materials,  the  criteria  are — 

( 1 1  The  extent  to  which  the  proposed 
work  may  contribute  significantiy  to 
strengthening  international  studies  pro- 
grams of  educational  institutions; 

(2)  The  extent  to  which  all  existing 
related  materials  are  cited  or  accounted 
for,  including  a  critical  commentary  on 
their  adequacy,  in  the  justification  of  the 
proposal. 

(3>  The  degree  of  specificity  concern- 
ing the  final  form  of  the  projected  In- 
structional materials. 

(4)  The  degree  to  which  the  proposed 
contents  and  final  form  of  the  materials 
refiect  an  empirical  knowledge  of  the 
organization  for  Instruction  and  aca- 
demic practices  of  those  American  insti- 
tutions to  which  they  will  ultimately  be 
used;  and 

(5)  The  extent  to  which  provision  has 
been  made  for  pretesting  the  materials 
in  the  classroom  and  for  revision  before 
publication. 

(c)  The  Commissioner  will  evaluate 
each  criterion  listed  In  paragraphs  (a) 
and  (b)  of  this  section.  Including  those 
listed  In  i  100a.26^b),  equally.  An  appli- 
cant may  receive  as  much  as  fire  points 
or  as  low  as  zero  points  under  each  cri- 
terion. 

(20U5.C.  613) 
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CHAPTEK   I INTRODTTCTION 

P&BT    1 GVIDEUma 

5  1.1  Scope  Of  guidelines. 

(a)  The  guidelines  contained  In  this  docu- 
ment are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which 
apply  to  assistance  under  the  National  De- 
fense Education  Act,  Title  VI,  Section  601- 
603.  The  legal  requirements  Include  the  Act 
Itself  (20  U.S.C.  511-613)  and  the  regulations 
(46  OFR  146).  The  guidelines  are  not  to  be 
construed  aa  requirements.  Hoiwever,  where 
the  guidelines  set  forth  a  permissible  means 
of  meeting  a  legal  requirement,  the  guide- 
lines may  be  relied  upon. 

(30  U.S.C.  1441;  113  Congl  Rec.  5936,  6939 
(daily  ed.  May  23.  1967));  VnUed  States  v. 
Jefferson  County  Board  of  Education.  372  P. 
2d  836,  857  (1966)) 

(b)  Where  a  guideline  Is  Issued  In  connec- 
tion with  or  affecting  a  provision  in  the  regu- 
lations, the  pertinent  regulation  will  be  cited 
after  the  citation  of  legal  authority  for  the 
guideline,  in  the  parentheses  following  the 
guideline.  For  example.  If  the  legaj  authority 
for  the  guideline  Is  Section  601  (a)  of  the  Act 
(30  VS.C.  611(a)).  and  the  gvildellne  aCTects 
Section  146.13(d)  of  the  regulation  (45  CFR 
146.12(d)),  the  foUo>wing  citation  will  be 
placed  on  the  line  Immediately  following  the 
guideline:  (30  VS.C.  611(a);  45  C»R  146.13 
(d) ) .  If  no  partlcxilar  section  of  the  regxUa- 
tion  Is  affected,  no  citation  to  the  Oode  of 
Federal  Regulations  (CFR)  will  be  made. 
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(20  VS^C.  1232(a)) 

CHAPTIS  n iNT^UfATIONAI.  STODIKa  CKNTBM 

PABT    1 PKOCRAM    OTTTUim 

f  1.1  Core  instructional  activities. 

(a)  The  core  Instructional  offerings  of  a 
center  should  encompass  a  variety  ot  dis- 
ciplines and  options  for  professional  train- 
ing at  the  various  degree  levels.  While  center 
proposals  for  Federal  funding  may  Include 
summer  intensive  language  programs,  sym- 
posia, or  workshops  ( inservlce  teacher  train- 
ing programs,  for  example ) ,  the  major  effort 
of  a  center  should  be  focused  on  instruc- 
tion during  the  regular  academic  year. 

(20  use.  611(a);  45  CFR  146.12) 

(b)  Federal  funds  may  be  used  to  assist 
a  wide  VMiety  of  the  center's  instructional 
program:  faculty  salaries  (including  teach- 
ing aslsstants  and  language  informtmts) ,  ad- 
ministrative salaries,  library  staff  salaries, 
teaching  materials  (including  library  ac- 
quisitions), and  faculty  travel.  Federal  funds 
may  also  be  used  to  develop  further  resources 
for  the  center:  faculty  development,  revision 
of  existing  courses,  development  of  new 
courses  or  seminars,  hiring  of  new  personnel, 
summer  intensive  langauge  programs,  and 
forging  of  new  linkages  with  professional 
schools  and  other  programs  at  the  institu- 
tion. 

(20  use.  511(a):  45  CFR  146.16) 

I  1.2  Educational  outreach  activities. 

(a)  The  educational  outreach  activities  of 
a  center  may  take  a  variety  of  forms,  as  ap- 
propriate to  the  center's  purposes  and  re- 
sources and  to  needs  and  interests  of  such 
interested  parties  as  other  institutions  of 
higher  education,  elementary  and  secondary 
educational  agencies,  business,  and  the  com- 
munity at  large.  Information  about  ex- 
amples of  outreach  activities  which  have 
been  undertaken  by  centers  Is  available 
from  the  International  Studies  Branch,  Di- 
vision of  International  Education,  Bureau 
of  Postsecondary  Education,  Office  of  Edu- 
cation, Washington.  DC  20202.  However,  no 
list  of  past  or  present  examples  should  be 
considered  complete;  centers  are  encouraged 
to  be  imaginative  and  to  create  appropriate 

"  categories  of  activities  here  as  well  as  in  their 
core  instructional  offerings.  Many  outreach 
activities  may  be  part  of  the  Institution's 
normal  program;  nonetheless,  where  Justified, 
they  should  be  Included  in  any  application 
for  Federal  support  if  they  are  an  Integral 
part  of  the  center's  activities.  Applicants 
should  keep  in  mind  that  one  of  the  criteria 
used  in  evaluating  applications  for  centers 
is  the  extent  to  which  the  applicant  is  carry- 
ing out  or  win  carry  out  such  activities. 

(20  U.S.C.  511(a):  45  CFR  146.13) 

(b)  Federal  funds  few  outreach  activities 
may  be  used  for  teaching  and  administra- 
tive salaries,  faculty  tettvel  (for  example,  In 
organizing  a  workshop  for  teachers  at  any 
level  of  education),  honoraria  for  visiting 
lectures,  dissemination  of  Information  about 
center  activities  and  resources,  and  collec- 
tion of  materials  for  loan  or  rental  to  other 
educational  agencies.  Further,  with  regard 
to  such  educational  outreach  activities.  In 
view  of  the  limited  Federal  funds  available 
for  all  international  studies  needs,  the  use 
of  such  funds  for  meals  or  lodging  of  persons 
attending  special  workshops  Is  discouraged. 
(30  VS.C.  611  (a):  46  CFR  146.18) 

ORAFTSi     111^-OSADUATK      AND       UNDEXORAST;- 

ATV   Xntbuta'tionai.   Stuuieb  Programs 

Past  1 — Prooram  Octunr 

1 1.1  araduaU    tntematUmal    studiet    pro- 

ffWIfU. 


(a)  Graduate  IntematlozMJ  studies  pro- 
grama  should  focus  on  issues  or  problems 
of  both  contemporary  and  future  importance 
involving  more  than  one  geographic  region  of 
the  world,  one  of  which  could  be  North 
America. 

(b)  Examples  of  subjects  on  which  grad- 
uate programs  may  be  based  are: 

(1)    International   trade  and   business; 
(3)  Comparative  environmental  studies; 

(3)  The  Atlantic  Community;  and 

(4)  Population  growth  and  planning. 

(c)  While  proposed  programs  for  Federal 
funding  may  include  summer  symptosia  or 
workshops,  the  main  efforts  of  the  program 
should  be  focused  on  instruction  during  the 
regular  academic  year. 

(d)  Federal  funds  may  be  used  to  permit 
the  recipient  institution  to  develop  or  rework 
curricula, '  orient  faculty,  purchase  library 
books  and  periodicals,  or  perhaps  accelerate 
plans  for  the  hiring  of  new  people  to  round 
out  existing  staff  resources. 

(e)  Proposed  programs  which  have  a  mixed 
graduate/ undergraduate  character  will  be 
considered  and  should  be  submitted  In  the 
graduate  category. 

(f)  Programs  usually  have  a  very  llnUted 
administrative  structure  and  are  generally 
not  officially  designated  academic  units 
(such  as  centers) . 

(30  U.S.C.  511(a);  46  CFR  146.23,  146.34,  and 
146.26) 

S  1.2    Undergraduate    international    studies 
programs. 

(a)  Proposals  for  undergraduate  Interna- 
tional studies  programs  may  focus  on  any  of 
several  approaches  for  strengthening  the  in- 
ternational dimensions  of  the  general  edu- 
cation portion  of  the  instructional  program 
at  eligible  institutions.  Examples  of  some 
approaches  are  listed  below,  but  are  not  in- 
tended to  be  all-inclusive,  nor  are  these  ap- 
proaches in  any  way  mutually  excluslble: 

(1)  A  broad.  Integrated  apvproach  to  the 
contemporary  world.  Through  this  kind  of 
approach,  international  dimensions  might  be 
introduced  in  an  interdisciplinary,  or  multi- 
disciplinary  settings. 

(2)  The  comparative  approach  to  foreign 
Eirea  studies  and  world  problems.  F^roposals 
may  provide  for  development  of  programs 
which  would  naove  curricula  from  concern 
solely  with  American  and  Western  European 
nKKlels  to  a  context  in  which  other  cultures 
would  be  seriously  studied  also.  Topical  stud- 
ies drawing  on  different  dlsclpUnes  and 
examining  in  different  societies  such 
phenomena  as  urbanization,  man  and  Ills 
environment,  violence  and  conflict  resolu- 
tion, and  social  change  and  econonalc  de- 
velopment may  provide  further  poasibUitles 
for  developing  a  comparative  persp>ectlve. 

(3)  The  development  of  a  broader  view  of 
the  world  through  the  sirts,  music,  and 
dranui.  A  program  which  fociises  on  the  arts 
should  be  concerned  as  well  with  the  larger 
cultural  context. 

(4)  Transnational  concerns,  involving  a 
wide  range  of  topics  and  issues  which  tran- 
scend the  boundaries  of  nation  states.  Such 
common  super-state  problems  as  environ- 
ment, disease,  food  supply,  conflict  resolu- 
tion, and  social  change  may  be  useful  ways 
to  Introduce  international  studies  to  the  un- 
dergraduate eurrlciUum. 

(5)  Intercultural  oommxinlcatlon.  Two 
categories  of  q>eclal  relevance  for  American 
education  are  (1)  Improvements  In  foreign 
language  instruction  and  (U)  Intercultural 
communication  broadly  speaking — Interac- 
tion and  development  of  mutual  understand- 
ing, or  "cultures  speaking  to  cultures."  A 
program  with  special  attention  to  language 
Instruction  might  encourage  fresh  ap- 
proaches to  the  leartUng  of  both  language 
Itself  and  language  as  a  "window"  on  foreign 
cultureB(s),     developing    students'     onder- 


standlng  of  systems  of  verbal  and  non-verbal 
communication.  Cross-cultural  or  intw'-cul- 
tural  training  strives  to  develop  In  an  Indi- 
vidual an  awareness  of  the  Impact  of  one's 
own  culture  and  the  culture  of  others  on 
one's  own  attitudes,  habits,  behavior  and 
perception  In  Interaction  with  others,  to  In- 
crease appreciation  of  other  cultures,  and  to 
enhance  abUity  to  affect  behavior  In  Inter- 
action with  persons  of  other  cultures. 

(b)  WhUe  proposed  programs  for  Federal 
funding  may  Include  summer  symposia  or 
workshops,  the  main  efforts  of  the  program 
should  l)e  focused  on  instruction  during  the 
regular  academic  year. 

(c)  Federal  funds  may  be  used  to  permit 
the  recipient  Institution  to  develop  or  rework 
curricula  orient  faculty,  purchase  library 
books  and  periodicals,  or  perhaps  accelerate 
plans  for  the  hlrirvg  of  new  people  to  round 
out  existing  staff  resources. 

(d)  Programs  usually  have  a  very  limited 
administrative  structure  and  are  generally 
not  offlciaUy  designated  academic  units  (such 
as  centers) . 

(20  use.  511(a);  45  CFR  146.23,  146.24,  and 
146.36) 

Chapter  IV — OtrmKLiNES  roR  Forxicn  Lan- 
guage AND  Area  Stttdies  Fellowships 

PART  1 ADMtNISTRATIVZ  PROVISIONS 

{  1.1  Formation  of  committers 

(a)  It  is  recommended  that  the  initial  step 
for  an  institution  which  Intends  to  apply  for 
allocations  of  fellowships  for  one  or  more 
language  and  area  study  center  or  program 
should  be  the  appointment  by  the  university 
administration  of  a  committee  responsible 
to  the  graduate  dean  (1)  for  the  preparation 
of  proposals  and  (3)  for  the  nomination  of 
candidates  at  institutions  receiving  an  allo- 
cation of  feUowships. 

(b)  It  is  suggested  that  the  chairman  of 
this  committee  be  the  dean  of  the  grsdxiate 
school  or  his  designee  and  that  the  other 
members  of  the  committee  be  faculty  mem- 
bers in  the  departments  and  professional 
schools  which  participate  in  the  langueige 
and  area  studies  center  or  program. 

j  1.2  Responsibilities  of  the  committee  and 
the  committee  chairman. 

(a)  The  committee  should  be  responsible 
for  reviewing  applications  and  recommend- 
ing candidates  for  fellowships. 

(b)  The  committee  chairman  should  be 
resi>onsible  for : 

(1)  Forwarding  the  forms,  cards,  and  In- 
structions to  nominees; 

(2)  Advising  applicants  (including  any 
who  might  be  temporarUy  located  abroad) 
of  the  lmF>ortance  of  prompt  mailing  of  all 
required  forms; 

(3)  Instructing  applicants  to  complete 
and  return  to  him  all  forms; 

(4)  Forwarding  to  the  Office  of  Education 
forms  completed  by  the  nominees.  The  com- 
mittee chairman  should  retain  for  the  Insti- 
tution's files  one  copy  of  the  Biographical 
Data  form  containing  personal  background, 
language  backgroimd.  and  educational  In- 
formation on  the  student. 

(5)  Forwarding  to  the  Commissioner  any 
requests  for  supplements; 

(6)  Completing,  signing,  and  forwarding 
to  the  Ccmunlssloner  (1)  the  List  of  Nomi- 
nees/Alternates which  contains  the  names 
of  recommended  fellowship  candidates  by 
language  and  world  area;  (11)  Institutional 
Summary  of  Fellowships  wtUch  contains  the 
number  of  nominees  by  world  area;  (Ul)  the 
List  of  Awardees  and  Benefits  which  ctmtalns 
the  names  ot  tbe  actual  ft^owship  holders 
and  the  total  cost  of  benefits  to  be  paid  to 
them. 

(30   U.&G.   •11(b)):    46   crtt   146.2»-36  and 

149.38). 
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f  1.3  Declination  of  avard  by  principal  can- 
didate. 

fa)  If  ft  fellow  declines  an  award  before  the 
beginning  of  the  fall  term,  the  committee 
may  select  from  Ita  list  of  approved  alter- 
nates an  eligible  alternate  to  fill  the  vacancy 
th\ts  created.  The  conunlttee  chairman 
should  promptly  request  approval  of  the 
Commissioner,  giving  the  name  of  the  candi- 
date who  declined  the  award,  the  reason  (If 
possible!  for  his  declln«tton.  the  name  of  the 
alternate  selected  to  fill  the  vacancy,  and  the 
estlmAted  cost  of  the  award  to  the  alternate. 

(20U.S.C.  51Ub);  45  CFB  146.35). 

I  1.4  Vacated  fellowships. 

(a)  If  a  student  vacates  a  fellowship  In  the 
course  of  the  academic  year,  the  Institution 
should  seek  approval  of  the  Commlseloner 
If  It  desires  to  use  the  balance  of  the  fellow- 
ship for  aJi  approved  alternate,  beginning 
with  the  term  following  the  one  In  which  the 
original  holder  of  the  fellowship  relinquished 
It. 

(30U.S.C.  511  (b);  45  CPR  146.35), 
J  1.5  Reallocating  awards. 

(a)  If  more  than  one  language  and  area 
studies  center  or  program  within  an  Institu- 
tion receives  a  quota  of  awards,  the  appro- 
priate official  of  the  institution  may,  with 
pnor  approval  of  the  Commissioner,  real- 
locate awBXda  among  these  centers  or  pro- 
grams In  order  to  meet  priorities  set  forth 
In  45  CPR  146.35  and  changing  program  and 
student  needs. 

(20  U.S.C   511  (b) :  45  CPR  146.35) . 

Chapter  V — Gctdelines  raa,  Research 

PART      1 APPLICATIONS 

i  1.1  Application  procedures. 

(a)  For  the  Information  of  applicants,  pro- 
posals and  applications  under  this  subpart 
should  conform  to  the  information  require- 
ments set  forth  In  HKW  procurement  regu- 
lations (41  CFR  3-4  5202-1  (b)  ). 

(b)  Additional  Information  about  pro- 
posals and  applications  Is  available  from  the 
Division  of  International  Education.  It  is 
advisable  to  provide  a  brief  project  outline 
for  preliminary  discussion  before  submitting 
a  formal  application. 

(20  VS.C.  512;  45  CPR  146.53  and  41  CFR  3- 
4.6202(b)  ) 

PAST    2 RESEARCH   ACTIVrTIZS 

{  2.1  Studies  and  surveys. 

Federal  funds  may  be  used  to  assist  proj- 
ects designed  to  assess  the  state  of  the  art  of 
fOTCign  language,  area,  and  other  Interna- 
tional studies  in  the  United  States,  determine 
new  emphases,  identify  needs  and  priorities 
for  specialized  materials,  and  define  and 
analyze  national  trend-s.  for  example,  through 
rurveys  of  enrollments,  degree  requirements, 
or  newly  developing  types  of  training  pro- 
graiTLS  .Vsslstance  Is  available  to  support  con- 
ferences only  if  the  conference  Ls  primarily 
concerned  with  activities  authorized  by  Title 
VI  of  the  Act.  Assistance  to  professional 
organizations  to  hold  annual  or  periodic  con- 
ventions which  serve  primarily  organizational 
alms  and  which  have  been  tcOdng  place 
without  Federal  Support  thus  far,  cannot  be 
Justified. 

(30  U3.C.  512;  45  CPR  14635) 

I  2.2  Research  in  teaching  methodology. 

(a)  For  forelgTi  languages:  Studies  may  be 
assisted  for  investigation  of  certain  aspects 
of  the  proces-^es  of  second -language  acquisi- 
tion, which  can  be  expected  to  Increase  an 
understanding  erf  svich  proceBsess  and  thereby 
contribute  to  the  development  of  more  ef- 
fect! v)  teaching  approaches;  and  for  experl- 


RULES  AND    REGULATIONS 

mental  projects  for  applying  modem  con- 
cepts of  foreign  langxiage  teaching  peda- 
gogy and  for  testing  their  efiectlveness  in 
controUed  situations.  With  the  growing  sig- 
nificance of  foreign  language  competence  as 
an  integral  part  of  education  In  fields  other 
than  language  teaching,  such  as  Interna- 
tional economics,  Industry,  law,  tourism,  and 
trade,  projects  exploring  appropriate  ap- 
proaches to  langiiage  training  speclflcaUy  for 
the  professions  will  also  be  considered. 

(b)  For  International  studies:  Studies  and 
experimental  projects  may  be  assisted  for 
development  of  more  effective  methods  of 
teaching  about  foreign  areas,  Intercultural 
communication,  and  other  aspects  of  Inter- 
national education.  Methodologies  which 
might  be  explored,  for  example,  could  In- 
clude interdisciplinary  or  team  teaching,  or 
other  innovative  curriculum  approaches  to 
international  studies. 

(20  U.S.C.  512;  45  CFR  146.55) 
i  2  3  Preparation  of  specialized  instructional 
materials. 

(a)    For  languages   which  are  not  widely 
taught  In  the  United  States  and  which  are 
of  little  or  no  Interest  for  commercial  publi- 
cation:   Decisions   about   Federal   assistance 
will  be  guided  by  the  recommendations  on 
priority  needs  resulting  from  national  con- 
ferences (such  as  the  Conference  on  the  Un- 
commonly-taught Languages  held  In  Colum- 
bia, Maryland,  from  September  29  to  October 
2,    1974;    the   report    from    this    conference. 
Material  Development  Needs  in  the  Uncom- 
monly-taught Language:   Priorities  for   the 
Seventies,  is  available  from  the  Center  for 
Applied  Linguistics,  1611  North  Kent  Street, 
Arlington,   Virginia  22209)    and  conferences 
of  language  specialists  representing  a  geo- 
graphic   or    linguistic    world   area.    National 
languages,    languages   of   major   regional   or 
cultural   significance,    and    other    languages 
for  which  Instruction  is  not  widely  available 
In  the  United  States  will  be  given  priority. 
North  American  Indian  languages,  Hawaiian. 
Somoan,  Mlcronesian,  and  languages  native 
to  the  United  States  and  its  territories,  are 
not  considered  foreign  languages  In  this  con- 
text. Since  research  is  supported  only  In  mod- 
ern foreign  languages,  languages  nearlng  ex- 
tinction, although  of  linguistic  Interest,  will 
not  be  considered.  Materials  for  the  study  of 
English   as  a   foreign   language   do   not   fall 
within  the  purview  of  NDEA  Title  VI.  French, 
German,  Italian,  and  Spanish  are  considered 
commonly-taught    langtiages    reqvUrtng    no 
Federal     assistance     for     general     materials 
development. 

(b)  For  International  studies,  primarily 
concerned  with  the  non-Western  world: 
General  reference  works,  specialized  research 
tools,  or  basic  materials  in  a  given  field  of 
study  or  world  area  are  assigned  a  higher 
priority  than  studies  focusing  on  specific  pe- 
riods, phenomena,  and  personalities 

(20  U.S.C.  512;  46  CFR  146.55) 
[FR  Doc. 77-14557  FUed  6-20-77;8;45  am] 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS   COMMISSION 

[PCC  77-319] 

PART  19— EMPLOYEE 
RESPONSIBIUTIES   AND  CONDUCT 

Improvement  of  the  Commission's  Overall 
Financial  Disclosure  System 

AGENCY :      Federal      Communications 
Commission. 

ACTION:  Corrected  Ord«-. 
SUMMARY;  This  Is  an  Order  adopting 
an  amendment  of  the  criteria  of  position 
categories,  and  requiring  Incumbents  to 


file  statements  of  employment  and  finan- 
cial interests.  The  action,  taken  with  the 
agreement  of  the  U.S.  Civil  Service  Com- 
mission, Increases  the  number  of  em- 
ployees who  must  file  such  s^tements. 
The  amendment  was  adopted  pursuant  to 
the-Commlssion's  policy  of  strengthening 
the  standards  of  ethical  conduct,  and  im- 
proving Its  overall  financial  disclosure 
system. 

EFFECTIVE  DATE:  May  26, 1977. 
ADDRESS :      Federal     Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fred  J.  Goldsmith,  Office  of  Executive 

Director  (202-632-7143). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  February  10,  1977. 

Released:  May  18,  1977. 

Order.  In  the  matter  of  amendment  of 
Part  19  to  Improve  the  CTommission's 
overall  financial  disclosure  system. 

1.  These  amendments  to  Part  19  of  the 
Commission's  Rules  and  Regulations  are 
made  pursuant  to  the  CJommlseion's  pol- 
icy of  strengthening  the  standards  of 
ethical  conduct,  and  improving  the  Com- 
mission's overall  financial  disclosure 
system. 

2.  Because  ttie  amendment  Involves 
Internal  Commission  personnel  and  man- 
agement matters  exclusively,  compliance 
with  the  prior  notice  and  effective  date 
requirements  of  5  U.S.C.  553  is  unneces- 
sary. 

3.  Accordingly,  it  is  ordered,  Effective 
May  26,  1977,  pursuant  to  the  authority 
contained  in  sections  4(1),  303(r)  and 
S^b)  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(1),  155(b).  and 
303  (r),  that  i  19.735-403  of  Part  19  of 
the  FCC  rules  is  hereby  deleted,  and  the 
following  inserted  In  lieu  thereof : 

g  19.733 — 103      Employees      required      to 
suhniil  slaloments. 

Except  as  provided  in  I  19.735-404, 
statements  of  emplosonent  and  flxianclal 
interests  shall  be  required  from  the  fol- 
lowing employees  of  the  Commission: 

(a)  Employees  who  are  Administrative 
Law  Judges. 

(b)  Employees  who  are  Members  of 
the  Review  Board. 

(c)  All  other  employees  who  are  in 
Grade  GS-13  or  above. 

(d)  Employees  who  are  In  Grade 
GS-11  cw  above  and  who  are  Heads  or 
Supervisors  or  Assistant  Heads  or  Super- 
visors of  field  offices. 

( e)  An  purchasings  agents . 
(f>   AU  employees  serving  as  auditors 

or  accountants,  with  the  i>rinclpaJ  duty 
of  auditing  private  enterprises. 

(g)  All  employees,  pnrfesslonal,  ad- 
ministrative, and  clerical,  in  the  offices 
of  the  Cofnmissioners. 

(Sees.  4.  6.  303,  48  Stat ,  as  amende<l.  106C, 
10«8,  1082;   (47  VBjC.  164.  166.  808). ) 

Pkderai,     CoicMxnncATioiis 

Commission,' 
Vincent  J.  Muijjjis. 

Secretary. 

(PR  DOC.T7-14639  FUed  B-aO-r7.-«:46  am] 


'  Commissioner  Lee  absent. 
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Tbte  saction  o«  th«  FEDERAL  REGISTER  contains  noticM  to  th«  public  of  tt>«  proposed  issuance  of  r\jles  »nd  regulations    The  porpoea  of 
1h«M  noOces  H  to  g»ve  Interested  persons  an  opportunity  k   participate  to  the  niJe  making  prior  to  the  adoptior  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1071.  1073,  1097.  1102, 
1104,  1106,  1108,  1120,  1126,  1132. 
1138] 

[Docket  No6.  Aa-331    A45.  etc  1 

MILK  IN  THE  TEXAS  AND  CERTAIN  OTHER 
MARKETING   AREAS 

Extension  of  Time  for  Filing  Briefs 


7C?B 
Parts 


Marketing  area 


Docket  Nos. 


ion  Neosho  Valley AO-227-A34 

1073  Wichita,  Kane -  AO-173-A35 

1087  Memphis,  Tenn AO-219-A34- EC  1 

1102  Kort  Smith,  Ark AO-23:-A2»-HOl 

IJM  Bed  Biver  Valley A(>-2«(-A28 

1106  Oklaboma  Metropolitan..  AO-210-A41 

1106  Central  Arkansas A0-243-.V32-RO1 

1130  Lobbock-Plainview,  Tax.  AO-328-A21 

112B  Teias - --  AO-231-A45 

1132  Texas  Panhandle.. AO-262-A30 

1138  Bio  Qninde  VaUey AO-336-A26 


AGENCY :  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Extension  of  time  for  filing 
briefs. 

ETUMMARY:  This  notice  extends  the 
date  for  filing  briefs  on  the  hearing  held 
April  5-8,  1977,  at  Irving,  Texas,  concern- 
ing a  proposed  base-excess  plan  In  11 
Southwest  markets.  Interested  parties  re- 
quested the  additional  time  to  complete 
their  analysis  of  the  record. 

DATE:  Briefs  now  are  due  on  or  before 
Jime  1,  1977. 

ADDRESS:  Briefs  (six  copies)  should  be 
filed  with  the  Hearing  Clerk,  Room  1077 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  F.  Groene,  Marketing  Sr)eclal- 
1st,  Dairy  Division,  Agricutural  Mar- 
keting Service.  U.S.  Depsirtment  of 
Agriculture.  Washington,  D.C.  20250, 
(202-447-4824). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issued  February 
11,  1977,  published  February  14.  1977  (42 
FR  9674) ;  Issued  March  3,  1977,  pub- 
lished March  8,  1977  (42  FR  13024) ;  and 
Issued  March  25,  1977,  published  March 
SI,  1977  (42  FR  17130). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings,  and 
eonduslons  on  the  record  of  the  public 
hearing  held  April  5-S,  1977,  at  Irving, 
Texas,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 


ments and  to  the  orders  reg\ilating  the 
handling  of  milk  In  the  afCM-esald 
specified  marketing  areas  pursuant  to 
the  above  listed  notices  is  hereby  ex- 
tended to  June  1,  1977. 

This  notice  Ls  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.' .  and  the  applicable 
rules  of  practice  Etnd  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketmg  orders  '  7  CFR  Part 
900J. 

Signed  at  Washingtcm,  D.C.  on  May  18, 
1977. 

iRvmG  W.  Thomas, 
Acting  Administrator. 

IPB  Doc.77-14552  PUed  fr-20-77;8:46  aJiil 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 
[Airspace  Docket  No.  77-EA-281 

PROPOSED   ALTERATION   OF  CONTROL 
ZONE  &  TRANSITION 

Aberdeen,  Md. 

Correction 

In  FR  Doc.  77-13515,  appearing  at  page 
24067,  In  the  issue  for  Thursday,  May  12, 
1977,  make  the  following  corrections: 

1.  In  the  fourth  full  paragraph,  of  the 
second  column,  on  page  24067,  reverse 
the  quotation  marks  after  the  word  tQ- 
sert. 

2.  In  the  sixth  line  of  the  fifth  para- 
graph. In  the  same  column  and  page, 
change  the  Initials  "OR",  to  read  "VOR". 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  T7-SW-171 

TRANSITION   AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  (DOT). 

ACJnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Killeen,  Texas,  transition  area  to  pro- 
vide controlled  alrepace  for  aircraft  uti- 
lizing the  newly  InstaUed  STARN  RBN 
In  the  execution  of  an  Instrument  ap- 
proach procedure  to  Gray  AAF. 

DATES:  Comments  must  be  received  by 
June  16,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Dtrlslon. 
Southwest  Region,  Federal  .^vlatlon  Ad- 


ministration, P.O.  Box  1689,  Fort  Worth. 
Texas  76101. 

The  oCScial  docket  may  be  examined 
at  the  following  location:  OfBce  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  16S9,  Fort  WOTth,  Texas  76101. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

John  A.  Jarrell.  Airspace  and  Pro- 
cedures Branch  (ASW-535».  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  P  O.  Box 
1689,  Fort  Worth,  Texas  76101,  tele- 
phone 817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION :  In 
Subpart  G,  I  71.181  (42  FR  440)  of  FAR 
Part  71.  the  description  of  the  Killeen, 
TexEis,  transition  area  refiects  the  con- 
trolled airspace  needed  to  conduct  in- 
strument approach  procedures  at  Gray 
Army  Air  Field.  The  STARN  Radio  Bea- 
con (RBN)  has  now  l)een  installed  on 
the  localizer  course  of  the  ILS  to  runway 
15  at  the  Army  Air  Field  where  it  serves 
a  dual  purpose  of  providing  the  compass 
locator  at  the  ILS  outer  marker  and  an 
NDB  approach  capability  to  the  rim  way. 
Alteration  of  the  transition  area  is  now 
required  to  provide  controlled  airspace 
for  aircraft  executing  an  ILS  or  KDB  in- 
strument approach  to  runway  15. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  argtiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision. Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  by  June  16,  1977,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Ls 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  witli 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Brancli.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
change  in  the  light  of  comments  received- 
All  comments  submitted  will  be  available, 
both  before  and  after  the  dosing  date  for 
comments.  In  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 
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Drafting  Information 


The  principal  authors  of  this  document 
are  John  A.  Jarrell.  Air  Traffic  Dlvlsloii, 
and  Robert  L.  Nelson.  Office  of  the  Re- 
gional Counsel,  Southwest  Region. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  or  by  calling 
817-624-4911.  extension  302.  Communi- 
cations must  Identify  the  notice  number 
of  this  NPRM.  Persons  interested  to  be- 
ing placed  on  a  mailing  list  for  futixre 
NPRMs  should  contact  the  office  listed 
below. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth. 

§71.181       [Amended] 

In  Subpart  G,  5  71.181  '42  FR  440), 
the  KUleen,  Texas,  transition  area  Is 
amended  to  read,  in  part,  by  deleting: 

within  35  mllea  each  side  erf  the  341* 
bearing  from  Gray  RBN  (Latitude  31'0718" 
N..  Longitude  97*5r02'  W.)  extending  from 
the  7-mlle  radlias  area  to  11  5  mUes  north  of 
the  RBN;"  and  substituting  therefor:  "with- 
in 3.5  miles  each  side  of  the  339'M.  337'T. 
bearing  from  STARN  RBN  (lAtltud« 
31'10'03''  N..  Longitude  97'53'4r'  W.)  «x- 
tendlng  from  the  7-mlle  radius  area  to  11.5 
miles  north  of  the  RBN 

(Sec.  307(a).  Federal  Aviation  Act  of  1968 
(49  O.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth.  Texas,  on  April 

29,  1977. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

PR  Doc.77-14473  Filed  >  30-77:8  45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Geological  Survey 

[30CFRPart211  ] 

COAL   MINING   OPERATING 
REGULATIONS 

Proposed   Adoption  of  Cooperative  Agree- 
ment  With   Colorado:   Comment   Period 
Scheduled 
.\GENCY:  Geological  Survey,  Interior. 
ACTION.   Proposed  rule, "  comment  pe- 
riod scheduled. 

SUMMARY;  This  document  proposes  to 
adopt  a  Cooperative  Agreement  between 
the  Department  of  the  Interior,  and  the 
State  of  Colorado  that  will  govern  the 
procedures  that  will  be  used  to  admtals- 
ter  and  enforce  surface  mining  reclama- 
tion standards  to  Colorado.  Presently, 
both  Colorado  and  the  Department  per- 


PROPOSED   RUIES 

form  overlapptog  and  duplicative  func- 
tions which  impose  unnecessary  costs  on 
both  the  respective  government*,  and  the 
regulated  industry.  The  Agreement  ellm- 
toates  this  duplication  and  overlap 
wherever  possible. 

DATES:  Comments  must  be  received  by 
June  6,  1977. 

ADDRESSES:  Comment  Address:  Direc- 
tor, Greological  Survey,  National  Center, 
Reston,  Virgtoia  22092. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Uram,  Office  of  the  Solicitor, 
U.S.  Department  of  the  Interior,  Wash- 
ington, DC.  20240,  Telephone  No.  202- 
343-4803. 

SUPPPLEMENTAL  INFORMATION : 
On  May  17,  1976,  the  Department  of  the 
Interior  adopted  new  reg\ilations  to  gov- 
ern the  management  of  "federally  owned 
coal  resources.  41  FR  20252  ( 1976) .  Those 
regulations  authorize  the  Department  to 
enter  into  cooperative  agreements  with 
states  in  which  Federal  coal  leases  have 
been  or  wtll  be  issued  for  the  purpose 
of  avoiding  duality  in  the  administration 
and  enforcement  of  surface  coal  mine 
reclamation  operations.  30  CFR  211.75 
(b). 

The  Secretary  and  the  Governor  of 
Colorado  have  completed  the  negotiation 
of  a  Cooperative  Agreement  imder  this 
authority.  The  Agreement  provides  that 
the  State  of  Colorado  wtll  be  principally 
responsible  for  the  administration  and 
enforcement  of  surface  coal  mtoe  recla- 
mation operations  on  Federal  coal  leases 
in  Colorado. 

The  Department  of  the  Interior  sur- 
face mining  regulations  require  a  Federal 
coal  lessee  to  conduct  mining  operations 
in  a  manner  that  ensures  the  effective 
reclamation  of  mined  lands. 

An  operator  must,  in  f>artlcular,  meet 
all  the  performance  standards  in  30  CFR 
211.40  (1976).  The  Department's  regula- 
tions require  this  degree  of  protection 
to  be  maintained,  and  the  Department 
cannot  enter  into  a  Cooperative  Agree- 
ment which  compromises  the  degree  of 
environmental  protection  established 
under  Federal  laws  and  regulations.  The 
proposed  Cooperative  Agreement  main- 
tains this  degree  of  environmental  pro- 
tection. 

The  State  of  Colorado's  reclamation 
regulations  do  not  contain  mandatory 
requirements  that  afford  general  pro- 
tection of  envlrc«imental  quality  and  val- 
ues at  least  as  stringent  as  would  occur 
under  the  exclusive  application  of  Fed- 
eral law.  However,  the  State  of  Colorado 
has  the  authority  to  administer  its  re- 
clamation laws  in  a  manner  that  provides 
the  same  degree  of  environmental  pro- 
tection as  required  by  Federal  1-w.  The 
proposed  Cooperative  Agreement  com- 
mits the  State  of  Colorado  to  this  degree 
of  environmental  protection  on  Federal 
coal  leases  and  i;pquires  the  State  of 
Colorado  to  ensure  that  "all  mining  plans 
approved  under  this  Agreement  shall 
afford  general  protection  of  the  environ- 
ment at  least  as  stringent  as  would  occur 
under  the  exclusive  application   of   30 


CFR  211."  The  proposed  Agreement  also 
requires  that  the  procedures  of  the  State 
are  as  effective  as  the  procedures  of  the 
Department  of  the  Interior  to  enforce  the 
requirements  of  the  mining  plan.  If  the 
State  of  Colorado  is  unable  to  meet  these 
assurances,  the  Department  has  the  duty, 
under  the  proposed  Agreement,  to  notify 
Colorado  that  it  totends  to  cancel  the 
Agreement.  The  Department  of  the  In- 
terior will  require  reports  from  the  State 
of  Colorado  and  will  conduct  inspections 
to  determine  whether  the  State  of  Colo- 
rado is  complying  with  the  assurances  of 
the  Agreement. 

Article  m,  paragraph  H  of  the  Co- 
operative Agreement  requires  the  State 
of  Colorado  to  devote  adequate  funds  to 
administer  and  enforce  reclamation  re- 
quirements on  Federal  coal  leases  in  the 
State.  It  is  the  understanding  of  both 
the  Secretary  of  the  Interior  and  the 
Governor  of  Colorado  that  the  Depart- 
ment of  the  Interior  will  provide  funds  to 
the  State  of  Colorado  under  a  separate 
procurement  contract  on  a  cost-of -serv- 
ice basis.  The  Department  intends  to  re- 
imburse the  State  of  Colorado  for  serv- 
ices, such  as  certain  types  of  inspections, 
that  the  State  wlU  be  performing  for  the  ; 
Federal  Goverrunent.  The  language  of 
Article  m  shall  be  construed  1b  a  manner 
consistent  with  this  understanding. 

In    the    regulations    promulgated    on 
May  17,  1976,  the  Department  also  estab- 
lished  a  procedure   by   which  the  De- 
psutment  could  adopt  the  substantive, 
on   the-ground   standards   of   a   State's 
reclamation  law  as  the  Federal  stand- 
ards for  operations  on  Federal  coal  leases 
to  the  State,  as  long  as  the  State's  re- 
quirements afforded  "general  protection 
of  environmental  quality  and  values  at 
least  as  stringent  as  would  occur  under 
exclusive    application    of    (the    Federal 
standards)."   30  CFR  211.75(a).  In   an 
advance  notice  of  proposed  rulemaking, 
the   Department   explatoed   what   steps 
it  would  take  to  determine  whether  It 
would  adopt  the  requirements  of  a  State's 
reclamation   law.   41    FR   27993    (1976). 
This  rulemaking  takes  no  action  under 
this  section,  and  does  not  affect  the  fe- 
qulrement    of    30    CFR    211.40,    or   the 
standards  the  Department  of   the   In- 
terior will  use  to  approve  a  mining  plan. 
Four  elements  are  central  to  a  Coop- 
erative Agreement  for  the  administra- 
tion and  enforcement  of  stirface  coal 
mme     reclamation     standards:      mine 
plans;   inspections;   enforcement  provi- 
sions;   and  bonding  requirements.  The 
Department    has    reviewed    Colorado's 
law,  and  believes  that  the  State  of  Colo- 
rado  is   capable   of   administering   and 
enforcing  reclamation  operation  on  Fed- 
eral coal  leases  to  Colorado  to  such  a 
way  that  Federal  toterests  are  protected. 
Although    the     proposed    Agreement 
grants  the  State  the  prtocipal  authority 
for  admtoistering  and  enforcing  recla- 
mation operations,  we  note  the  follow- 
ing    First,    the    Federal    Coal    Leastog 
Amendments  Act  of  1975,  Pub.  L.  94-377, 
requires  the  Secretary   to  approve   the 
nuntog  plan  of  a  Federal  lessee.  Article 
IV,  section  C  states  the  Secretary's  duty 
to  review  and  approve  mining  plains  to- 
dependently  from  State  review  and  ap- 
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provaL  The  Agreement  does  avoid  the 
application  of  conflicting  standards  by 
allowing  the  submission  of  one  mining 
plan  to  the  State  and  the  Department. 

Second,  the  Department  retains  Its 
authority  to  establish  the  amount  of  the 
performance  bond  to  be  Imposed.  Article 
vn,  section  A  avoids  the  imposition  of 
double  bonds  by  providing  that  the  De- 
partment's bond  requirement.  If  higher 
than  the  State's  will  only  be  for  the 
amount  of  the  difference  between  the 
two  amounts. 

The  proposal  contains  chiefly  the  text 
of  the  Cooperative  Agreement,  but  It 
also  contains  proposed  technical  changes 
to  30  CFR  211.10,  211.74.  and  211.77  to 
conform  those  rules  to  the  fact  that  the 
Cooperative  Agreement,  If  adopted,  will 
contam  the  requirements  of  a  Federal 
lessee's  mtotag  plan  In  Colorado. 

This  proposed  rulemaking  does  not 
explicitly  amend  43  CFR  Subpart  3041. 
but  the  Department  wishes  to  state  that 
the  enforcement  and  administration 
provisions  of  that  Subpart  will  be  ad- 
ministered consistently  with  the  changes 
to  30  CFR  Part  211  proposed  here. 

Comment  Period 

Ftoal  Cooperative  Agreements  have 
also  been  signed  with  Wyomtog  (effec- 
tive February  1,  1977)  and  New  Mexico, 
Utah,  and  North  Dakota  (all  effective 
May  1,  1977) .  In  these  rulemaking  pro- 
ceed togs,  the  Department  set  a  30-day 
comment  period.  The  Department  has 
concluded  that  it  is  both  unnecessary 
and  contrary  to  the  public  toterest  to 
have  a  30 -day  comment  period  on  this 
proposal.  A  shorter  comment  period  Is 
allowed. 

This  rulemaktog  proceeding  Is  ex- 
tremely similar  to  the  one  previously 
completely  for  'Wyomtog,  Utah,  New 
Mexico,  and  North  Dakota.  The  publk 
has  had  the  opportunity  to  comment  on 
the  concept  of  this  type  of  Cooperative 
Agreement  to  those  proceedtogs,  in  ad- 
dition to  the  opportunity  to  comment  on 
30  CFR  211.75(b)  prior  to  its  adoption 
last  May.  The  previous  agreements  failed 
to  generate  significant  comments.  This 
Agreement  does  not  significantly  deviate 
from  those  prior  actions.  A  full  30-day 
comment  period  Is  uimecessary,  because 
the  public  has  had  repeated  opportu- 
nities to  comment  on  this  tsrpe  of 
proposal. 

In  addition,  the  30-day  comment  pe- 
riod Is  contrary  to  the  public  toterest  be- 
cause It  may  extend  this  rulemaking  pro- 
ceedtog  past  the  date  of  enactment  of 
new  federal  surface  mtotog  legislation. 
The  Department  has  supported  the  en- 
actment of  strong  surface  mtotog  legisla- 
tion, and  to  particular  has  offered 
amendments  to  that  legislation  to  en- 
cure  that  Federal-State  cooperation  to 
regulattog  reclamation  of  Federal  lands 
woxild  be  encouraged.  On  April  29.  1977. 
the  House  passed  H.R.  2.  Its  version  of 
the  surface  mtotog  legislation.  Senate 
consideration  of  similar  legislation  Is 
also  well-advanced,  and  final  legislation 
could  be  passed  soon.  It  Is  Important  to 
complete  this  rulemaktog  before  the  leg- 
islation Is  enacted  so  that  Colorado's 
regulatory  program  will  be  able  to  re- 


ceive the  fun  benefits  of  the  new  legisla- 
tion. Section  523  of  HJi.  2.  for  example, 
recognizes  the  validity  of  Co<H)erative 
Agreements  (with  appropriate  modiflca- 
tlMis)  to  regulate  coal  surface  mlntog  on 
Federal  lands  "existing  on  the  date  of 
enactment  of  this  Act."  H.R  2  permits 
these  Agreements  to  remato  to  effect 
prior  to  approval  of  a  state  program  un- 
der the  bill.  In  the  absence  of  a  Coopera- 
tive Agreement,  H  Jl.  2  would  temporarily 
displace  Colorado  from  regxilattog  Fed- 
eral lands  after  the  Department  adopted 
a  Federal  lands  program,  and  prior  to 
the  approval  of  a  state  program.  Since 
Colorado  has  an  excellent  program,  the 
public  toterest  would  be  enhanced  if  this 
temporary  displacement  could  be  pre- 
vented. Although  neither  the  date  of  en- 
actment, nor  the  particular  provisions  of 
sxirface  mining  legislation  is  certato.  It 
Is  possible  a  bill  contatotog  provisions 
similar  to  section  523  to  HJl.  2  will  be 
enacted  to  the  near  future.  Oonsequentiy. 
a  shortened  comment  period  is  needed 
to  help  ensure  that  this  rulemaking  can 
be  completed  befOTe  the  legislation  has 
been  enacted.  Comments  are  requested 
by  June  6,  1977. 

The  environmental  impacts  of  this  pro- 
posed action  are  discussed  to  the  final 
Environmental  Impact  Statement,  Sur- 
face Management  of  Coal  Resources  (43 
CFR  Subpart  3041 )  and  Coal  Mtotog  Op- 
erattog  Regulatkms  <30  CFR  Part  211) 
(1976).  NEPA  does  not  require,  and  the 
Department  has  not  prepared,  a  separate 
Impact  statement  for  this  action. 

Dated:  May  18.  1977. 


Cecil  D.  Andrus. 

Secretary. 

1.  Accordingly,  the  Department  pro- 
poses to  amend  30  CFR  I  211.10  by  add- 
tog  a  new  paragraph  (e)  (6)  to  read  as 
follows: 

§  211.10  Explorati«m  and  mining;  plans. 
.  •  •  •  • 

(e)  States  with  i  211.75(bi  agree- 
menU.     '     *     * 

(6)  Colorado.  A  Federal  coal  lessee  to 
the  State  of  Colorado  who  must  submit 
a  mintog  plan  or  permit  under  both 
State  and  Federal  law  shall  submit  to 
lieu  of  the  mining  plan  required  to  this 
section,  a  mining  plan  contatoing  the 
toformatioo  required  by: 

(I)  34-32-112,  CJI.S.  (1973); 

(II)  Colorado  Mtoed  Land  Reclama- 
tion Board  Rules  and  Regulations,  Rule 
2.  section  2.1  (referred  to  as  "Board 
Rule") : 

(III)  30  CFR       211.10(c) ;  and 

(Iv)  A  statement  certifying  that  a 
copy  <rf  the  plan  has  been  given  to  the 
State  of  Colorado  and  the  Secretary. 

2.  The  Department  proposes  to  amend 
30  CTFR  211.74  by  addtog  a  new  para- 
graph (g)  (6)  to  read  as  follows: 

§211.74      Variances. 

•  •  •  •  • 

(g)  States  toUh  {  211.7S(b)  apree- 
ments.     •     •     • 

(6)  Colorado.  A  Federal  coal  lessee  to 
the  State  of  Colorado  shall  request  cmd 


receive  variances  from  the  State  of 
Colorado  and  the  Secretary  under  the 
provisions  of  30  CFR  211.74. 

3.  The  Department  proposes  to  amend 
SO  CFR  211.77  by  adding  a  new  para- 
graph (f )  to  read  as  follows: 

§211.77      SlBtos   villi   cooprralivo  ajrrt"*- 
mPTit*. 

•  •  •  •  • 

(f)  Colorado.  The  admtoistration  and 
enforcement  of  reclamation  require- 
ments on  federal  coal  lesises  to  Colorado 
subject  to  this  part  shall  be  done 
according  to  the  Cooperative  Agreement 
between  the  State  of  Colorado  and  the 
Department  of  the  Interior.  The  Co- 
operative Agreement  is  published  at 
(date  and  page  of  publication  of  final 
rule,  if  adopted,  to  be  Inserted ' ,  and  is 
available  at  appropriate  offices  of  the 
Department  of  the  Interior. 

4.  The  State  of  Colorado  and  the  De- 
partment of  the  Interior  propose  to  enter 
toto  a  Cooperative  Agreement  to 
designate  the  State  of  Colorado  as  the 
principal  party  to  administer  surface 
coal  mtoe  reclamation  operations  on 
Federal  coal  leases  to  Colorado  to  read 
as  follows : 

Cooperative  agreement  between  the  United 
States  Department  of  the  Jnterior  and  the 
State  of  Colorado  Under  Section  sa  or  the 
Mineral  Leasing  Act  of  1920.  30  U.S.C  Section 
189.  and  Section  307  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and  30 
CPR2n  75(b). 

This  agreement  (referred  to  as  the  Co- 
operative Agreement)  Is  made  between  the 
State  of  Colorado  acting  by  and  through 
Governor  Richard  D.  Lamm  (referred  to  as 
the  Governor)  and  the  United  States  Depart- 
ment of  the  Interior,  acting  by  and  through 
the  Secretary  of  the  Interior  (referred  to  as 
the  Secretary) . 

Articxe  I 


This  Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  Colorado  with  respect  to  the  admin- 
istration and  enforcement  of  coal  surface 
mine  reclamation  requirement*  under  ooal 
leases  Issued  by  the  Department  of  the  In- 
terior under  the  Mineral  Leasing  Act  of  1920. 
The  basic  purpose  of  the  agreement  Is  to 
prevent  duality  of  administration  and  en- 
lorcement  of  «urface  reclamation  require- 
ments by  designating  the  State  of  Colorado 
to  the  extent  possible,  as  the  principal  entity 
to  enforce  reclamation  laws  and  regulations 
on  PederaJ  coal  leases  In  Colorado. 

Abticle   II 

U'lVLTlVX    DATS 

The  Cooperative  Agreement  Is  effective  on 

tte day  of  19 and 

remains  In  effect  untu  terminated   as  pro- 
Tided  In  Article  EX. 

Amcxx  m 

BEQUUEMENTS    FOB    COOPEBATTVE    AGRrEMENT 

The  Goyemor  afflrma  tbaX  tbe  Stat*  e< 
Ctolorado  wlU  camiply  with  all  at  the  prorl- 
■lons  of  this  Ox>peratlve  Agreement  and  wlD 
continue  to  meet  all  the  conditions  and  re- 
qnlrvnoMita  ^>ecliled  in  thla  Article  opoo 
vlilcli  ttte  approval  at  t2M  Secretary  )m 
based. 

A.  Retponsibie  Adtninistrattve  Agency  Th« 
Oolcrado  DepartmMit  at  Xatoral   Eteeooroea 
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and  the  Colorado  Mined  L-and  Reclama- 
tion Board  (referred  to  as  th©  State  Agency) 
are.  and  shaJl  continue  to  be,  the  agende* 
responsible  for  administering  this  Coopera- 
tive Agreement  on  behalf  of  th«  Governor 
on  Federal  coal  leases  throughout  the  State. 

B.  Authority  of  State  Agency  The  State 
Agency  designated  In  Paragraph  A  of  thla 
Article  has,  and  shall  continue  to  have, 
authority  to  carry  out  tbte  Cooperative 
Agreement 

C.  State  Reclamation  Law  The  State  Agen- 
cy shall  ensure  that  all  mining  plan«  ap- 
proved under  this  agreement  shall  afford 
general  protection  of  the  environment  at 
least  as  stringent  as  would  occur  under 
the  exclusive  application  of  30  CFR  part 
211.  and  that  the  standards  used  to  approve 
a  mining  plan  of  a  Federal  lessee  will 
not  unreasonably  impair  coal  mining  that 
Is  In  the  overriding  national  interest. 

D.  Effectiveness  of  State  Procedurei.  The 
existing  procedures  of  the  State  of  Colorado 
shall  be.  In  the  Judgment  of  the  Secre- 
tary, substantially  as  effective  for  the  pur- 
pose of  enforcing  the  reclamaiton  require- 
ments of  30  CPR  part  211  as  the  procedures 
of  the  Etepartment  of  the  Interior. 

E.  Inspection  of  Mines  The  Governor 
affirms  that  the  State  Agency  will  Inspect  all 
mines  on  Federal  coal  leases  located  In  the 
State,  in  accordance  with  the  minimum 
schedule    in    Article    V 

P.  Enforcement.  The  Oovernc*  afflrma  that 
the  State  Agency  will  enforce  the  Agreement 
m  a  manner  that  ensures  effective  environ- 
mental  protection. 

G.  Qualified  Personnel.  The  State  Agencies 
win  have  an  adequate  number  of  fully 
qualified  personnel  necessary  for  the  en- 
forcement of  this  Cooperative  Agreement. 

H.  Funds.  The  State  Agency  will,  subject 
to  appropriations  from  the  Colorado  Gen- 
eral Assembly,  devote  adequate  funds  for 
the  administration  and  enforcement  of  rec- 
lamation requirements  on  Federal  co^l  leases 
In  the  State. 

I.  Reports  and  Records.  The  State  Agencies 
shall  make  reports  to  the  Secretarv.  con- 
taining information  about  Its  compliance 
■with  the  terms  of  this  Cooperative  Agree- 
ment, as  the  Secretary  shall  from  time  to 
time  require  The  State  Agencies  shall  also 
make  available  to  the  Secretary,  upon  re- 
quest. Information  developed  under  this 
Cooperative  Agreement. 

The  Secretary  afBrma  that  the  Department 
of  the  Interior  will  comply  with  all  of  the 
provisions  of  this  Cooperative  Agreement. 

Article  IV 

MINE    PLANS 

Federal  regulations.  30  CFR  211.10<c),  and 
State  laws  and  regulations  require  that  the 
operator  of  lands  leased,  permitted  or  li- 
censed for  coal  mining  receive  approval  of 
a  mining  plan  or  permit  prior  to  conduct- 
ing operations. 

A.  Contents  of  Mining  Plans  and  Permits. 
The  State  Agencies  and  the  Secretary  agree 
that  a  Federal  coal  lessee  must  submK  a 
mining  plan  or  permit  application  under 
both  State  and  Federai  law,  which  plan  or 
permit  must  include,  at  a  minimum,  the  fol- 
lowing Information:  1.  The  Information  re- 
quired by: 

(a)  34-32-112.  C  R  S.   a973): 

(b)  Colorado  Mined  lAnd  Reclamation 
Board  Rules  Bind  Reg'alatlons,  Rule  2,  Sec- 
tion 2.1    (referred  to  as     Board  Rule");   and 

(c)  30  CPR  211.10(c). 

2.  A  Statement  certifying  that  a  copy  of 
the  mining  plan  or  permit  application  has 
been  given  to  both  the  SUte  Agency  and  the 
Secretary. 

If  either  the  State  Agency  or  the  Secretary 
requires  the  operator  to  submit  additional  in- 
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formation  the  ojjerator  shall  submit  the  In- 
fortnaUon  to  both  the  State  Agency  and  the 
Secretary  The  operator  will  request  vari- 
ances from  the  mining  plan  In  accordance 
with  30  CJ.R.  I  211.74.  and  rtiall  file  the  re- 
quest with  the  SUte  Agency  and  the  Secre- 
tary. 

B.  Review  of  Plan.  The  State  Agency  and 
the  Secretary  shall  eaich  review  and  analyze 
the  adequacy  of  the  plan,  permit,  or  request 
for  an  amendment  or  a  variance  from  the 
plan  or  permit. 

C.  Approval  of  Mining  Plana.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan  or  permit  or  any  request  for  a 
variance  from  a  plan  as  provided  In  34-32- 
108  and  34-32-112.  The  State  Agency  shall 
notify  the  Secretary  of  its  action  pursuant 
to  such  provisions.  The  Secretary  shall  then 
inde|>endently  review  and  take  action  on  the 
mining  plan  or  permit  as  required  by  30 
CPR.  211.10(d).  or  request  for  a  variance  as 
required  by  30  CPR.  211.74.  or  a  change  to 
an  approved  mining  plan  or  permit  which 
was  acted  upon  by  the  State  Agency.  The 
Secretary  shall  notify  the  State  Agency  of 
his  action  and  the  State  Agency  shall  recon- 
-slder  the  action  If  necessary  to  comply  with 
this  Cooperative  Agreement. 

Article  V 

INSPECTIONS 

A.  The  State  Agency  shall  inspect  as  au- 
thorized by  34-32-121.  C.R.S.  n973) .  and 
Board  Rule  8,  Section  8.1,  as  frtquently  as 
necessary  but  at  least  quarterly  the  opera- 
tions area  of  all  Federal  Coal  leases,  permits 
and  licenses  where  operations  affecting  the 
reclamation  of  mined  lands  are  conducted 
or  are  to  be  conducted,  for  the  purpose  of  de- 
termining whether  the  operator  Is  complying 
with  all  applicable  laws,  regulations  and 
orders  and  all  requirements  of  approved 
mining  plans  that  affect  the  reclamation  of 
mined  lands.  The  State  Agency  shall  also 
perform  all  Inspections  required  under  30 
CFR  211.41.  Such  Inspections  performed  in 
accordance  with  30  CFR  211.41  shall  be  con- 
sidered in  meeting  the  quarterly  Inspection 
requirement. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  Inspection,  file  with  the  Sec- 
retary a  report  on  ( 1 )  the  general  conditions 
of  the  lands  under/Coal  lease,  permit  or  li- 
cense. (2)  the  manner  In  which  the  opera- 
tions are  being  conducted  and  (3)  whether 
the  operator  Is  complying  with  applicable 
reclamation  requirements.  A  copy  of  this  re- 
port shall  be  furnished  to  the  operator  on  re- 
quest, and  shall  be  made  avallatile  for  public 
Inspection  during  normal  business  hours  at 
the  offices  of  the  Federal  Mining  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man- 
ner in  which  the  Oooi>eratlve  Agreement  Is 
being  carried  out  and  to  ensure  that  recla- 
mation Is  being  effectively  performed,  the 
Secretary  may  Inspect  from  time  to  time 
mines  on  Federal  coal  leases  within  the 
State.  Inspections  by  the  Secretary  may  be 
made  In  association  with  the  regular  In- 
spection by  the  State  Agency. 

D.  The  Secretary  may  conduct  inspections 
on  Federal  coal  leases  to  determine  whether 
the  operator  Is  complying  with  requirements 
that  are  unrelated  to  reclamation. 

AUTtCLZ  VI 
ENTORCEMENT 

A.  If  the  State  Agency  determines  that 
the  operutor  Is  not  complying  wltH  a  re- 
quirement that  relates  to  the  reclamation 
of  lands  dlattirbed  by  surface  mining.  It 
shall  take  such  steips  as  required  by  34-32- 
124,  CItB.  (1973) .  and  Board  Rule  8,  Section 
8.2. 

B.  If,  In  the  Judgment  of  the  State  Agen- 
cy, an  operator  Is  conducting  activities  on 


lands  subject  to  this  Agreement  which  fall 
to  comply  with  a  requirement  that  relates 
to  reclamation  and  those  activities  threaten 
Immediate  and  serious  damage  to  the  envi- 
ronment, the  State  Agency  shall  take  Im- 
mediate action,  as  authorized  by  34-32-124 
(2).  CR.S.   (1973). 

C.  The  State  Agency  shall  notify  the  Sec- 
retary of  all  violations  of  applicable  laws 
regarding  reclEunatlon  on  Federal  coal  leases 
Including  violations  of  Pedwal  laws  and  reg- 
ulations or  lease  terms  and  of  all  actions 
taken  under  34-32-124,  and_  Board  Rule  8, 
Section  8.2. 

D.  This  section  does  not  limit  the  Secre- 
tary's authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal  law,  but  not  State  law, 
or  from  taking  appropriate  measures  to  rem- 
edy violations  of  a  mining  plan  or  other 
appropriate    requirements. 

E.  Failure  to  adequately  enforce  the  rec- 
lamation laws  and  regulations  shall  be 
grounds  for  termination  of  this  Cooperative 
Agreement. 

Article  VTI 

sorety  or  bonos 

A.  Amount  and  Reiponsibility.  The  State 
Agency  may  require  Federal  coal  lessees  sub- 
ject to  the  provisions  of  30  CFR  Part  311  to 
submit  surety  as  provided  in  34-32-117. 
C.R.S.  (1973).  The  Secretary  shall  reduce  the 
Federal  bond  required  for  reclamation  pur- 
poses under  43  CFR  3041.3  and  30  CFR  211.3. 
by  the  amount  of  the  surety  required  by  the 
State  Agency  only  If  the  release  of  all  or  any 
portion  of  the  State  Agency's  surety  Is  con- 
ditioned on  compliance  with  the  require- 
ments of  the  approved  plan,  and  the  amount 
released  Is  appropriate  to  the  work  com- 
pleted. Where  the  surface  of  the  lands  is 
not  owned  by  the  United  States,  the  State 
Agency  shall  notify  the  surface  owner  and 
solicit  and  take  Into  account  his  comments 
before  recommending  release  of  the  sure1;y. 

B.  Notification.  Prior  to  releasing  the 
surety  provided  for  In  34-32-117.  C.R.S. 
(1973>.  for  lands  the  surface  on  which  Is 
owned  by  the  Federal  Government,  the  State 
Agency  shall  consult  with  and  seek  the  ad- 
vice  and   consent   of   the  Secretary. 

O.  Release  of  Surety.  The  State  Agency 
shall  hold  the  operator  responsible  and  lia- 
ble for  successful  reclamation  as  required 
by  34-32-117.  34-32-118.  O.R.S.   (1973). 

Article  VTTI 

opportirnitt   to   comply   with   cooperative 
agreement 

The  Secretary  may.  at  his  sole  discretion, 
and  without  instituting  or  commencing  pro- 
ceedings for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  State 
Agency  that  it  has  failed  to  comply  with 
the  provisions  of  the  Coop)eratlve  Agreement. 
The  Secretary  shall  specify  how  the  State 
Agency  has  failed  to  comply  and  shall  state 
the  period  of  time  within  which  the  defects 
In  administration  shall  be  remedied  and  sat- 
isfactory evidence  presented  to  him  that  the 
State  Agency  has  remedied  the  defects  In 
administration  and  Is  In  compliance  with 
and  has  met  the  requirements  of  the  Secre- 
tary. The  time  period  specified  shall  not  be 
less  than  30  days.  Upon  failure  of  the  State 
Agency  to  meet  the  requirements  of  the 
Secretary  within  the  time  specified,  the  Sec- 
retary may  institute  proceedings  for  with- 
drawal of  approval  of  th©  Cooperative  Agree- 
ment as  set  forth  in  Article  IX. 

Article  IX 

TERMINATION  OF  COOPERATIVE  AGREEMENT 

The  Cooperative  Agreement  may  be  ter- 
minated as  follows: 
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A.  Termination  by  the  State  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
Governor  upon  written  notice  to  the  Secre- 
tary, specifying  the  date  upon  which  the 
Cooperative  Agreement  shall  be  terminated, 
but  which  date  of  termination  shall  not  be 
less  than  60  days  from  the  date  of  the 
notice. 

B.  Termination  hy  the  Secretary.  The  Co- 
operative Agreement  may  be  terminated  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  Agency 
and  affording  the  State  Agency  an  oppor- 
tunlty  for  a  hearing: 

1.  That  the  State  Agency  has  failed  to 
comply  substantially  with  any  provision  of 
the  Cooperative  Agreement;  or 

2.  That  the  State  Agency  has  failed  to 
comply  with  any  assurance  given  by  the 
State  Agency  upon  which  the  Cooperative 
Agreement  is  based,  or  any  condition  or  re- 
quirement which  Is  specified  In  Article  m; 
or 

3.  That  action  unrelated  to  surface  coal 
mine  reclamation  will  unreasonably  and  sub- 
stantially prevent  the  mining  of  federal  coal. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  Federal  laws  and  regulations  or  Colorado 
laws  and  regulations 

D  Notice  or  Proposed  Termination.  When- 
ever the  Secretary  propKDses  to  terminate  the 
Oooi>eratlve  Agreement  he  shall : 

1.  Give  written  notice  to  the  Governor  and 
to  the  State  Agency; 

3.  Specify  and  set  out  in  the  written  notice 
the  grounds  upon  which  he  proposes  to  ter- 
minate the  Cooperative  Agreement; 

3  Specify  the  date  ujjon  which  and  the 
place  where  the  State  Agency  will  be  afforded 
an  opportunity  for  hearing  and  to  show 
cause  why  the  Cooperative  Agreement  should 
not  be  terminated  by  the  Secretary.  The  date 
vipon  which  such  hearing  shall  be  held  shall 
not  be  less  than  30  days  from  the  date  of 
such  notice,  and  the  place  of  hearing  shall 
be  in  the  State. 

4.  The  Secretary  shall  also  publish  a  notice 
In  the  Federal  Register  containing  the  Items 
In  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  written 
notice  specifying  the  date  of  the  hearing, 
the  State  Agency  may  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  it 
wUl  appear  and  partlclp>ate  In  the  hearing 
The  notice  shall  specify  the  Issues  and 
grounds  specified  by  the  Secretary  for  termi- 
nation which  the  State  Agency  will  oppose 
or  contest  and  a  statement  of  its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  in  the  Office  of  the 
Secretary  within  30  days  shall  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  State  Agency  may  present  or  submit  be- 
fore the  time  fixed  for  the  hearing  written 
argumente  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 
within  the  discretion  of  the  Secretary  may  be 
permitted  to  appear  and  confer  In  person 
and  present  oral  or  written  statements,  and 
other  documents  relative  to  the  proposed 
termination. 

E  Conduct  of  Hearing.  The  hearing  will  be 
conducted  by  the  Secretary.  A  record  shall 
be  made  of  the  hearing  and  the  Governor 
shall  be  entitled  to  obtain  a  copy  of  the 
transcript.  Tte  Governor  shall  be  entitled  to 
have  legal  and  technical  and  other  represent- 
atives present  at  the  hearing  or  conference, 
and  may  present,  either  orally  or  In  writing, 
evidence.  Information,  testimony,  document, 
records,  and  materials  as  may  be  relevant 
and  material  to  the  Issues  Involved. 

P.  Notice  of  Withdrairal  of  Approval  of 
Cooperative  Agreement.  After  %  hearing  has 
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been  held,  or  the  right  to  a  hearing  has 
been  waived  w  forfeited  by  the  State  Ageaicy. 
the  Secretary,  after  oonslderatlon  of  tlka 
evidence,  information,  testimony,  and  argu- 
ments presented  to  him  shall  advise  the 
Governor  of  his  decision  If  the  Secretary 
determines  to  withdraw  ^proval  of  the 
Cooperative  Agreement,  he  shall  notify  the 
State  Agency  of  tiie  intended  wtlhdrawal 
and  shaU  afford  the  State  Agency  an  oppor- 
tunity to  present  evidence  8atisfew:tory  to 
the  Secretary  that  the  State  Agency  has 
remedied  the  ^ecified  defecte  In  Its  admin- 
istration of  the  Cooperative  Agreement.  The 
Secretary  shall  state  the  period  of  time 
within  which  the  defects  In  administration 
shall  be  remedied  and  satisfactory  evidence 
presented  to  him,  and  upon  falliue  of  the 
State  Agency  to  do  so  within  the  time  stated, 
the  Secretary  may  thereupon  withdraw  his 
approval  of  the  Cooperative  Agreement  with- 
out any  further  opportunity  afforded  to  the 
State  Agency  for  a  hearing 

Article  X 

REINSTATEMENT    OF    COOPERATIVE    AGREEMENT 

The  Cooperative  Agreement  which  has 
been  terminated  may  be  reinstated  upon 
application  by  the  Governor  and  upon  giv- 
ing evidence  saUsfactory  to  the  Secretary 
that  the  State  Agency  can  and  wUl  cotnply 
with  all  the  provisions  of  the  Cooperative 
Agreement  and  has  remedied  all  defects  In 
admlnlstratton  for  which  the  Cooperative 
Agreement  was  terminated. 

Article  XI 

AMENDMENTS    OF    COOPERATIVE    aGREEMENI 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov- 
ernor and  the  Secretary.  And  amendment 
proposed  by  one  party  shall  be  submitted  to 
the  other  with  a  statement  of  the  reasons 
for  such  proposed  amendment.  Ttie  party 
to  whcwQ  the  proposed  amendment  Is  sub- 
mitted shall  signify  its  acceptance  or  rejec- 
tion of  the  proposed  amendment,  and  If  re- 
jected shall  state  the  reasons  for  rejection 
UpKjn  acceptance  by  the  Governor  and  the 
Secretary,  the  amendment  shall  be  adopted 
after  Federal  rulemaking. 

Article  XII 

IHANCES    IN    STATE    OR    FEDERAL    STANDARDS 

The  Secretary  of  the  Interior  or  the 
State  of  Colorado  may  from  time  to  Ume 
revise  and  promulgate  new  or  revised  recla- 
mation requirements  or  enforcement  and 
administration  procedures.  The  Secretary  and 
the  State  Agency  shall  Immediately  inform 
the  other  of  ^y  final  change*  In  their  re- 
spective laws  or  regTilatlons.  Each  party  shall. 
If  It  determines  It  to  be  necessary  to  keep  this 
Cooperative  Agreement  In  force,  change  or 
revise  Its  respective  laws  or  regulations.  Pw 
changes  which  may  be  accomplished  by  rule- 
making, each  party  shall  have  six  months  In 
which  to  make  su<di  changes.  F^or  changes 
which  require  legislative  authorization,  each 
party  has  until  the  close  of  Its  next  legisla- 
tive session  at  which  such  legislation  can  be 
considered  In  which  to  make  the  changes 
If  such  changes  are  iM7t  made,  then  the 
termination  provision  of  Article  IX  may  be 
invoked 

Article  XIII 

QUALIFICATIONS    Ain>    EXPERIENCE    OF 
PERSONNEL 

The  State  Agency  shal]  be  adequately 
staffed  with,  or  have  readily  available  to  it 
an  adequate  number  of  qualified  personnel 
to  carry  out  fully  the  requiremenitB  of  the 
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Cooperative  Agreement  The  personnel  o<  the 
State  Agency  shaU  be  so  qualified  that  the 
end  result  of  their  efforts  la  oconparable  to 
that  which  would  have  reeulted  from  admln- 
istratiwi  by  Department  of  tbe  Interior 
personnel 

Article  XIV 

conflict  of  interest 

No  employee  of  the  State  Agency  respon- 
sible for  the  administration  of  the  State 
law  and  rules  and  regulations  relating  to 
this  Cooperative  Agreement  shall  participate 
In  the  review,  analysis,  admlnlstratlan,  de- 
cision-making, or  enfcH«ement  actione  re- 
lating to  any  operation  subject  to  this  Co- 
operative Agreement  if  such  person  has. 
directly  or  Indirectly,  any  financial  interest 
in  a  company,  partnership,  orgtmlzation.  or 
corp>oration  (parent  or  subsld-ary)  which 
owns,  operates,  or  has  a  financial  Interest 
In  such  operation  subject  to  tills  Coopera- 
tive Agreement 

Article  XV 

EQUIPMENT    AND   LABORATORIES 

n.e  State  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all 
inspections.  Investigations,  studies,  tests, 
and  analyses  which  are  necessary  to  carry 
out  the  requirements  of  the  Cooperative 
Agieemenl  can  be  performed  or  determined 
or  h«ve  access  to  such  facilities 

Article  XVI 

EXCHANGE    OF    INFORMATION 

h  Organizational  and  Functional  State- 
ment The  Governor  and  the  Secretary  shall 
advise  each  other  of  the  c«-gani2atlon.  struc- 
ture, functions,  and  duties  of  the  oAceB. 
departments,  divisions,  and  persons  within 
their  organizations  Each  shall  advise 
promptly  the  other  In  writing  of  changes  In 
personnel,  officials,  heads  of  departments  or 
divisions,  ca-  a  change  in  the  function  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  advise  each 
other  in  writing  the  location  of  Its  various 
offices,  addresses,  telephone  numbers,  and 
the  names,  location,  telephone  numbers  of 
their  respective  mine  Inspectors  and  the 
area  within  the  State  for  which  such  In- 
sp>ectors  are  responsible,  and  shall  advise 
promptly  of  any  changes  In  such. 

B.  Lavs,  Rules  and  Regulations.  The 
Governor  and  the  Secretary  shall  provide 
to  each  other  copies  of  their  re^>eotlve  laws, 
rules,  regulations  and  standards,  pertaining 
to  the  enforcetnent  and  administration  of 
this  Cooperative  Agreement  and  promptly 
furnish  copies  of  any  final  revision  of  such 
laws,  rules,  regulations,  and  standards  when 
the  revision  becomes  effective 

Article  XATII 

reservation  of  rights 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rights  the  State  of  Colorado 
and  the  Secretary  may  have  under  the  Min- 
eral Leasing  Act,  tbe  Constitution  of  tbe 
United  States,  or  the  Constitution  or  laws  of 
the  State  of  Colorado. 


Richard  D.  Lamm. 
Governor,  State  of  Colorado. 

Mat  12.  19T7. 

Cscn.  D.  Andrus, 
Secretary, 
Department  of  the  Interior. 

[PR  Doc.77-14e2a  Pmed  »-a0-77;8:48  ami 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFRPart60] 

[PRL  718-7] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY    SOURCES 

Proposed  Revision  of  Reference  Method  11 

AGENCY:     Environmental     Protection 

Agency. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  <EIPA>  proposes  a  revi- 
sion to  Reference  Method  11,  the  method 
for  determining  the  hydrogen  siilfide 
content  of  fuel  gas  streams.  EPA  has 
found  that  interferences  resulting  from 
the  presence  of  mercaptans  in  some  pe- 
troleimi  refinery  fuel  gases  can  lead  to 
erroneous  results  when  using  the  cur- 
rent method.  Tlus  proposed  revision 
would  eliminate  the  problem  of  mercap- 
tan  interferences  and  insure  the  accu- 
racy of  test  methods. 

DATES :  Comments  must  be  received  on 
or  before  July  22.  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  the  Emission 
Standards  and  Engineering  Ertvision. 
Environmental  Protection  Agency.  Re- 
search Triangle  Park.  North  Carolina 
27711,  Attention:  Mr.  Don  R.  Goodwin. 

All  public  comments  received  will  be 
available  for  inspection  and  copying  dur- 
ing normal  business  hours  at  EPA's  Puh- 
lic  Information  Reference  Unit,  Room 
2922  (EPA  Librarj'),  401  M  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin.  Emission  Standards 
and  Engineering  Division,  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711 
1919-688-8146),  extension  271. 

SUPPLEMENTARY  INFORMATION: 
On  March  8,  1974.  the  Environmental 
Protection  Agency  lEPA)  promulgated 
standards  of  performance  limiting  «nls- 
sions  of  sulfur  dioxide  from  new,  modi- 
fied, and  reconstructed  fuel  gas  combus- 
tion devices  within  petroleum  refineries. 
The  standard  limits  the  hydrogen  sulfide 
content  of  fuel  gas  fired  in  combustion 
devices  to  230  mg/dscm.  Reference 
Method  11  was  promulgated  with  the 
standard  as  the  performance  test  method 
for  measuring  H.S  in  the  fuel  gases. 
After  promulgation,  EPA  discovered  that 
interference  resulting  from  the  presence 
of  mercaptans  in  some  refinery  fuel 
gases  can  lead  to  erroneous  results.  A 
study  found  that  the  cadmium  hydrox- 
ide cadmium  sulfate  absorbing  solution 
specified  In  Method  11  was  an  efBcient 
collector  of  mercaptans  as  well  as  hy- 
drogen sulfide,  thus  causing  a  .serious  in- 
terference when  mercaptans  are  present 
In  significant  concentrations.  Studies 
were  also  made  examining  other  sub- 
stances often  present  In  refinery  fuel 
gases.  No  measurable  interference  re- 
sulted from  the  presence  of  carbon  oxy- 
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sulfide,  dimethyl  sulfoxide,  ethylene,  or 
thlophene.  Acetaldehyde  and  acetone 
were  observed  to  Interfere  at  the  2,400 
and  48,000  mg/m  '  level,  respectively. 

As  a  result  of  this  study,  revisions  to 
Method  11  are  being  proposed.  The  ma- 
jor change  would  substitute  a  new  ab- 
sorbing solution  that  Is  essentially  free 
from  mercaptan  interference.  New  sec- 
tions would  also  be  added  describing  the 
range  and  sensitivity,  interferences,  and 
precision  and  accuracy  of  the  revised 
Method  11.  Although  mercaptans  are 
seldom  present  in  fuel  gases  in  sufiQcient 
quantities  to  significantly  affect  the  test 
results,  the  proposed  revision  would  en- 
sure the  accuracy  of  results  in  cases 
where  high  levels  are  present. 

This  revision  of  Method  11  does  not 
affect  the  stringency  of  the  standard  for 
fuel  gas  combustion  devices  within  petn>- 
leum  refineries.  The  source  test  emission 
data  which  served  as  the  basis  for  the 
standard  were  gathered  at  sources  with 
negligible  concentration  levels  of  mer- 
captans in  the  fuel  gas. 

(Sees.  111.  114,  301(a).  Clean  Air  Act.  as 
amended.  Pub.  L.  91-604,  84  Stat.  1678  (42 
U.S.C.  1857C-6.  1857C-9,  and  1857g(a)).) 

Economic  Impact  Analysis:  The  Environ- 
mental Protection  Agency  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Ek;o- 
nomlc  Impact  Analysis  under  Executive  Or- 
ders 11021  and  11949  and  OMB  Circular  A-107. 

Dated:  May  6,  1977. 

Douglas  M.  Costle. 
Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  by  revising  Method  11 
of  Appendix  A — Reference  Methods  as 
follows : 

Appendix  A — Referencs  Methods 
•  •  •  •  • 

METHOD  H DETERMINATION  OP  HYDROGEN  SDl.- 

FIDE   CONTENT   OT   FtHEL   GAS    STREAMS   AT  STA- 
TIONARY  SOURCES 

1.  Principle  and  applicability. — 1.1  Prin- 
ciple. Hydrogen  sulfide  (H^)  la  collected 
from  a  source  In  a  series  of  midget  implngers 
Bind  absorbed  In  ph.  3.0  cadmium  sulfate 
(CdSO.)  solution  to  form  cadmium  sulfide 
(CdS).  The  latter  compound  la  then  meas- 
ured lodometrlc&lly.  An  Lmpln^er  containing 
hydrogen  peroxide  Is  Included  to  remove  SO, 
as  an  Interfering  species. 

1.2.  Applicability.  This  method  \b  appli- 
cable for  the  determination  of  the  hydrogen 
sulfide  content  of  fuel  gaa  streams  at  sta- 
tionary sources. 

2.  Range  and  sensitivity.  Tlie  limit  of  de- 
tection Is  approximately  8  mg/m*  (6  ppm). 
The  maximum  of  the  range  Is  740  mg/m* 
(530    ppm). 

3.  Interferences.  Any  compound  that  re- 
duces Iodine  or  oxidizes  Iodide  Ion  will  inter- 
fere In  this  procedure,  provided  It  to  ooUected 
In  the  cadmium  sulfate  Implngers.  Sulfur 
dioxide  In  concentrations  of  up  to  2.600 
mg/m*  Is  eliminated  by  the  hydrogen  peroxide 
solution.  Thiols  precipitate  with  hydrogen 
sulfide.  In  the  absence  of  H^.  only  co-trace* 
of  thiols  are  collected.  When  methane-  and 
ethane-thlols  at  a  total  level  of  800  mg^/m* 
are  present  In  addition  to  H^S.  the  results 
vary  from  2  percent  low  at  an  H,S  concen- 
tration of  400  mg/'m*  to  14  percent  high  at 
an  H^  concentration  of  100  mg/m'.  Carbon 
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oxysulfide  of  20  percent  does  not  Interfere. 
Certain  carbonyl -containing  compounds  react 
with  Iodine  and  produce  recurring  end  points. 
However,  acetaldehyde  and  acetone  at  con- 
centrations of  1  and  3  percent,  respectively. 
do  not  Interfere. 

Entrained  hydrogen  peroxide  produces  a 
negative  Interference  equivalent  to  100  per- 
cent of  that  of  an  equlmolar  quantity  of 
hydrogen  sulfide.  Avoid  the  ejection  of  hy- 
drogen peroxide  Into  the  cadmium  sulfate 
Implngers. 

4.  Precision  and  accuracy.  Collaborative 
testing  has  shown  the  wlthln-laboratory  co- 
efficient of  variation  to  be  2.2  percent  and 
the  overall  coefficient  of  variation  to  be 
5.0  percent.  The  method  bias  was  shown 
to  be  —4.8  percent  when  only  HjS  was  pres- 
ent. In  the  presence  of  the  Interferences  cited 
In  Section  3,  the  bias  was  positive  at  low 
HaS  concentrations  and  negative  at  higher 
concentrations.  At  230  mg  HiiS/m»,  the  level 
of  the  compliance  standard,  the  bias  was 
-i-  2.7  percent.  Thiols  had  no  effect  on  the 
precision. 

5.1     Apparatus. 

5.1.1  Sampling  line.  Six  to  7  mm  ('i  In.) 
Teflon '  tubing  to  connect  sampling  train 
to  sampling  valve.  E>ependlng  on  sampling 
stream  pressure,  a  pressure -reduction  reg- 
ulator may  be  required  Just  prior  to  the 
Teflon  sampling  line. 

If  significant  amounts  of  water  or  amine 
are  present  In  the  sample  stream,  a  corrosion- 
resistant  cold  trap  should  be  used  Imme- 
diately after  the  sample  tap.  The  trap  should 
not  be  operated  below  0*C  to  avoid  con- 
densation of  Ct  or  C<  hydrocarbons. 

5.1.2  Implngers.  Five  midget  Implngers, 
each  with  30  ml  capacity.  The  Internal  di- 
ameter of  the  Implnger  tip  must  be  1.00  mm 
±0.05  mm.  The  Implnger  tip  must  be  posi- 
tioned 4  to  6  mm  from  the  bottom  of  the 
Implnger. 

5.1.3  Glass  or  Teflon  connecting  tubing 
for  the  implngers. 

5.1.4  Ice  bath  container — To  maintain 
absorbing  solution  at  a  low  temperature. 

6.1.5  Silica  gel  drying  tube.  To  protect 
pump  and  dry  gas  meter. 

5.1.6  Sampling  valve.  Needle  valve  or 
equivalent  to  adjust  gas  flow  rate.  Stainless 
steel   or   other   corrosion -resistant   material. 

5.1.7  Dry  gas  meter.  Sufficiently  accurate 
to  measure  sample  volume  to  within  1  per- 
cent and  calibrated  with  •&  wet  test  meter 
over  the  range  of  flow  rates  used  in  sampling. 
Gas  volume  for  one  dial  revolution  mvist  not 
be  more  than  10  liters.  The  gas  meter  sho\ild 
have  a  gas  petcock  or  equivalent  on  the 
outlet  connector  which  can  be  closed  during 
the  leak  test. 

5.1.8  Flow  meter.  Rotaoneter  or  equiva- 
lent, to  measure  0.5  to  2.0  llters/mln  (1  to  4 
CKH)    flow  rate. 

6.1.9  Graduated  cylinder.  25  ml  size. 

6.1.10  Barometer.  To  measure  atmospheric 
pressure  to  within  ±2.5  mm  (0.1  in.)   Hg. 

5.1.11  U-Tube  manometer.  0-30  cm  water 
column.  For  leak  check  procedure. 

5.1.12  Rubber  squeeze  bulb.  To  pressur- 
ize train  for  letik  check. 

5.1.13  Tee.  plnchclamp,  and  connecting 
tubing.  Pot  leak  check. 

5.1  14  Vacuum  pump.  ReqiUred  for  air 
purge. 

6  1.15  Needle  valve  or  orifice.  To  set  air 
purge  flow  to  1  liter /mln. 

5.1.16  Tube  packed  with  active  carbon. 
To  filter  air  during  purge. 

6.1.17  Volumetric  fiaak.  One  1.000  ml. 

6.1.18  Volumetric  pipette.  One  15  ml. 

5.2  Sample  Recovery. 


» Mention  of  trade  names  of  specific  prod- 
ucts does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency. 


5.2.1  Sample  container.  Iodine  flaak. 
glass-stoppered;  500  ml  size. 

5.2.2  Pipette.  60  ml  volumetric  type. 

5.2.3  Graduated  cylinders.  One  each  26 
and  250  ml. 

6.2.4  Flasks.  125  ml.  Krlenmeyer. 

6.2.5  Wash  bottle. 

6.2.6  Volumetric  fiasks.  Three  1.000  ml. 
6.3     Analysis. 

6.3.1  Flask.  600  ml  glass-stoppered  Iodine 
flask. 

5.3.2  Burette.  50  ml. 

6.3.3  Flask.  126  ml,  Krlenmeyer 

6.3  4  Hpettes,  volumetric.  One  25  ml;  two 
each  50  and  100  ml. 

6.3.6  Volumetric  flasks.  One  1,000  ml;  two 
600  ml. 

6.3.6  Graduated  cylinders  One  each  10 
and  100  ml. 

6.  Reagents.  tJnless  otherwise  Indicated,  It 
Is  intended  that  all  reagents  conform  to  the 
specifications  established  by  the  Committee 
on  Analytical  Reagents  of  the  American 
Chemical  Society,  where  such  specifications 
are  available.  Otherwise,  use  best  available 
grade. 

6  1     Sampling. 

6.1.1  Cadmium  sulfate  absorbing  solu- 
tion. Dissolve  41.0  g  of  3CdSO,  SH^O  and  16.0 
ml  of  0.1  M  sulfuric  acid  In  a  1 -liter  volu- 
metric flask  that  contains  approximately  % 
liter  of  delonlzed  distilled  water.  Dilute  to 
volume  with  delonlzed  water.  Mix  thor- 
oughly. pH  should  be  3.0±0.1.  Add  10  drops 
of  E»ow-OwTiing  Antlfoam  B  \  Shake  well  be- 
fore use  If  Antlfoam  B  Is  not  used,  the  alter- 
nate acidified  Iodine  extraction  procedure 
must  be  used. 

6.1.2  Hydrogen  perioxlde.  3  percent  Di- 
lute 30  i>ercent  hydrogen  peroxide  to  3  per- 
cent as  needed.  Prepare  fresh  dally. 

6.1.3  Water.  Delonlzed.  distilled,  to  con- 
form to  ASTM  specifications  Dl  193-72.  T>-pe 
3. 

6.2  Sample  recovery. 

6.2.1  Tydrochloric  acid  solution  (HCl). 
3M.  Add  240  ml  of  concentrated  HCl  (specific 
gravity  1.19)  to  600  ml  of  delonlzed.  distilled 
water  In  a  1 -liter  volumetric  flask.  Dilute  to 
1  liter  with  delonlzed  water.  Mix  thoroughly. 

6.2.2  Iodine  solution,  0.1  N.  Dissolve  24  g 
of  potassium  iodide  (KI)  In  30  ml  of  delon- 
lzed, distilled  water  Add  12.7  g  of  resubllmed 
Idodine  (L,)  to  the  potassltim  Iodide  solu- 
tion. Shake  the  mixture  until  the  iodine  Is 
completely  dissolved.  If  poeelble,  let  the  so- 
lution stand  overnight  In  the  dark.  Slowly 
dilute  the  solution  to  1  Uter  with  delonlzed. 
distilled  water,  with  rwlrllng  FUter  the  solu- 
tion If  it  Is  cloudy.  Store  solution  In  a 
brown -glass  reagent  bottle. 

6.2.3  Standard  Iodine  solution.  0.01  N. 
Pipette  100.0  ml  of  the  0.1  N  Iodine  solution 
Into  a  1  Uter  volumetric  flask  and  dilute  to 
volume  with  delonlzed,  distilled  water. 
Standardize  dally  as  In  Section  8.1.  This  solu- 
tion must  be  protected  from  light.  Reagent 
bottles  and  flasks  must  be  kept  tightly  stop- 
pered. 

6.3  Analysis. 

6.3.1  Sodium  thiosulfate  solution,  stand- 
ard 0.1  N.  Dissolve  24  8  g  of  sodium  thiosul- 
fate penthahydrate  ( Na,SOi055H,0 )  or  16.8 
g  of  anhydrous  sodium  thiosulfate  (NaJSjOi) . 
In  1  liter  of  delonlzed  distilled  water  and 
add  0.01  g  of  anyd'.  ^  sodium  carbonate 
(Na,CO,)  and  0.4  ml  of  chloroform  (CHClt) 
to  stabilize  Mix  thoroughly  by  shaking  or  by 
aerating  with  nitrogen  for  approximately  15 
mln  and  store  in  a  glass -stoppered,  reagent 
bottle.  Standardize  as  In  Section  8.2. 

6.3.2  Sodium  thiosulfate  solution,  stand- 
ard 0.01  N.  Pipette  60  0  nil  o*  the  stajidard 
0.1  N  thJoeulfate  soJutJon  Into  a  volumetric 
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flask  and  dilute  to  500  ml  with  '1i'=tilled 
water. 

6.3.8  Starch  Indicator  solution  Suspend 
10  g  of  soluble  starch  In  100  ml  of  delonlzed. 
dlstlUed  water  and  CMld  15  g  of  ptotasslum 
hydroxide  (KOH)  pellets  Stir  until  dissolved, 
dilute  with  ©00  ml  of  delonlzed  distilled 
water  and  let  stand  for  L  hour.  Neutralize  the 
alkali  with  concentrated  hydrochloric  acid. 
usli%  an  Indicator  paper  similar  to  Alkacld 
test  ribbon,  then  add  2  ml  of  glacial  acetic 
add  as  a  preservative. 

Note. — Test  starch  Indicator  solution  for 
decomposition  by  titrating  with  0.01  N  iodine 
solution  4  ml  of  starch  solution  In  200  ml  o* 
distilled  water  that  contains  1  g  potassium 
Iodide.  If  more  than  4  drops  of  the  0.01  N 
iodine  solution  are  required  to  obtain  the 
blue  colOT,  a  fresh  solution  must  l)e  prepared. 

7.  Procedure.  7.1     Sampling. 

7.1.1  Assemble  the  sampling  train  an 
shown  In  Figure  11-1.  connecting  the  five 
midget  Implngers  In  series.  Place  16  ml  of  3 
percent  hydrogen  peroxide  soiutloo  In  the 
first  Implnger.  Leave  the  second  Implnger 
empty.  Place  15  ml  of  the  cadmium  sulfate 
absorbing  solution  in  the  third,  fourth,  and 
fifth  implngers.  Place  the  implnger  assembly 
In  an  ice  bath  container  and  place  crushed 
ice  around  the  implnger.-^  .\dd  more  ice  dur- 
ing the  run,  if  needed. 

7.1.2  Connect  the  rubber  bulb  and  ma- 
nometer to  first  implnger.  as  shown  in  Figure 
11-1.  Close  the  petcock  on  the  dry  gas  meter 
outlet.  Pressurize  the  train  to  30-cm  water 
pressure  with  the  bulb  and  close  off  tubing 
connected  to  rubber  bulb.  Train  must  hold 
a  30-cm  water  pressure  with  not  more  than 
a  1  cm  drop  in  pressure  in  a  1-mln  interval. 
Stopcock  grease  is  acceptarble  for  sealing 
ground  glass  Joints. 

7.1.3  I»urge  the  connecting  line  between 
the  sampling  valve  and  the  first  implnger. 
Close  valve  and  connect  the  sample  line  to 
the  train.  Open  the  petcock  on  the  dry  gas 
meter  outlet.  Record  the  initial  reading  on 
the  dry  gas  meter. 

7.1.4  Open  the  sampling  valve  and  then 
adjust  the  valve  to  obtain  a  r&te  of  approxi- 
mately 1  Uter /mln.  Maintain  a  constant  flow 
rate  during  the  test.  Record  the  meter  tem- 
perature. 

7.1.6  Sample  for  at  least  10  mln.  At  the 
end  of  the  sampling  time,  dose  the  sampling 
valve  and  reccMXl  the  final  v(riume  and  tem- 
perature readings. 

7.1.6  Disconnect  the  Implnger  train  from 
the  sampling  line.  Connect  the  charcoal  tube 
and  the  pump,  as  shown  in  Figure  11-1. 
Purge  the  train  with  clean  ambient  air  for 
16  mln  to  ensure  that  all  H^  Is  removed 
from  the  hydrogen  peroxide.  For  sample  re- 
covery, cap  the  CH>en  ends  and  remove  to  a 
clean  area  that  is  away  from  sources  of  heat. 
The  area  should  be  well  lighted,  but  not  ex- 
posed to  direct  sunlight. 

7.2     Sample  recovery. 

7.2.1  Discard  the  contents  of  the  hydro- 
gen peroxide  Implnger.  CarefuUy  rinse  the 
ccmtente  of  the  third,  fourth,  and  fifth  im- 
plngers Into  a  500  ml  Iodine  flask. 

Note  2. — Tbe  Implngers  normally  have 
only  a  thin  film  of  cadmium  sulfide  remain- 
ing after  a  water  rtnse.  If  Antlfoam  B  was 
not  used  or  If  significant  quantities  of  yeUow 
cadmium  sulfide  remain  In  the  Implngers, 
the  alternate  recovery  procedure  must  be 
used. 

7.2.2  Pipette  exactly  60  ml  of  0.01  N  iodine 
solution  Into  a  125  ml  Krlenmeyer  fiask.  Add 
10  ml  of  3  M  HCl  to  the  solution.  Quantita- 
tively rinse  the  acidified  Iodine  Into  the 
iodine  flask  Stopper  the  fiask  Immediately 
and  abake  briefly. 

7.2.2  (Alternate).  Extract  the  remaining 
cadmium  sulfide  from  the  third,  fourth,  and 
fifth  Implngers  tislng  the  acidified  Iodine 
solution.  Immediately  after  pouring  the  acid- 
ified iodine  into  an  Implnger.  stopper  It  and 
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shake  for  b  'erw  moTnenta  then  tntn5'»r  the 
liquid  to  tb*  kxllne  flMk  Do  not  ura-asfer 
any  rinse  jwrtlon  from  one  lmp.nger  '-o  an- 
other; transfer  U  directly  to  the  Iodine  tlask.. 
Once  the  acidified  lodtne  solution  ^  aa  r>een 
poured  into  any  glasaware  conuiinm?  -ad- 
mium  sulfide,  the  container  mu-Tt  t>e  lithtly 
stoppered  at  all  times  eicept  when  adding 
more  solution,  and  thl«  must  bo  done  aa 
quickly  and  carefully  as  possible.  After  add- 
ing any  acldlfled  Iodine  solution  to  the  Iodine 
flask,  allow  a  few  mlnutea  for  absorption  of 
the  H.S  before  adding  any  further  rinses. 
Repeat  the  Iodine  extraction  untU  all  cad- 
mium sulfide  Is  removed  from  the  Implngers. 
Extract  that  part  of  the  connecting  glassware 
that  contains  visible  cadmium  sulfide. 

Quantltlvely  rinse  all  of  the  Iodine  from 
"the  implngers,  connectors,  and  the  beaker 
Into  the  Iodine  flask  using  delonlzed,  dis- 
tilled water  Stopper  the  flask  and  shake 
briefly. 

7.2.3  Allow  to  stand  about  30  mln.  In  the 
dark  for  absorption  of  the  H^S  Into  the  Io- 
dine, then  complete  the  titration  analysis 
as  in  Section  7.3. 

No-re  3. — Caution!  Iodine  evaporates  from 
acidified  Iodine  solutions.  Samples  to  which 
acidified  lodnle  have  been  added  may  not  be 
stored,  but  must  be  analyzed  in  the  time 
schedule  stated  in  Section  7.2.3. 

724.  Prepare  a  blank  by  adding  45  ml 
of  cadmium  svilfate  absorbing  solution  to 
an  iodine  flask.  Pipette  exacUy  50  ml  of  001 
iodine  solution  Into  a  125-m:  Erlenmeyer 
.  flask.  Add  10  ml  of  3  M  HCl.  Follow  the  same 
implnger  extracting  and  quantitative  rinsing 
procedure  carried  out  In  sample  analysis. 
Stopper  the  flask,  shake  brtefly.  let  stand  30 
mln  In  the  dark,  and  titrate  with  the  sam- 
ples. 

NOTB  4. — The  blank  must  be  handled  by 
exactly  the  same  procedure  as  that  used  for 
the  samples. 

7.3     Analysis. 

NoTB  5. — Titration  analyses  should  be  con- 
ducted at  the  sample-cleanup  area  In  order 
to  prevent  loss  of  Iodine  from  the  sample. 
Titration  should  never  be  made  in  direct 
sunlight. 

7.3.1  Using  0.01  N  sodium  thlosulfate  so- 
lution, rapidly  titrate  samples  In  Iodine 
flasks  using  gentle  mixing,  untU  solution  Is 
light  yeUow.  Add  4  ml  of  starch  indicator 
solution  and  continue  titrating  slowly  unUl 
the  blue  color  just  dlsapipears.  Record  V«, 
the  volume  of  sodium  thlosulfate  solution 
used   (mil. 

7.3.2  Titrate  the  blanks  in  the  same  man- 
ner as  the  samples.  Run  blanks  each  d»y  un- 
til replicate  values  agree  within  0.05  ml.  Av- 
erage the  replicate  titration  value*  which 
agree  within  0.06  ml. 

8.  Calibration  and  standarcU  8  Stand- 
arlze  the  0.01  N  Iodine  solution  dally  as 
follows:  Pipette  25  mi  of  the  Iodine  solution 
Into  a  125  ml  Krlenirieyer  Sask.  Add  a  ml 
of  3  M  HCL  Titrate  .-apldJy  wlUi  .stajidard 
0.01  N  thlosulfate  8olutlon  untU  the  solution 
Is  light  yellow,  using  genUe  mixing   .Kdd  four 


drops  of  starch  Indicator  solution  and  con- 
tinue titrating  slowly  until  the  blue  color 
Just  disappears.  Record  Vt,  the  voJume  of 
thlosulfate  solution  used  (ml).  Repeat  ontU 
replicate  values  agree  within  0.05  ml.  Aver- 
age the  replicate  titration  values  which  agree 
within  0.05  ml  and  calculate  the  exact 
normality  of  the  iodine  solution  using  Equa- 
tion 9.1.  Repeat  the  standardization  daily. 

8.2  Standardize  the  0.1  N  thlosulfate 
solution  as  follows:  Oven-dry  potassium 
dlchromate  (K,Cr,0,)  at  180  to  200*C. 
Weight  to  the  nearest  milligKim,  2  g  of 
potassium  dlchromate  Into  a  500  ml  volumet- 
ric flask,  dissolve  in  delonlzed,  distilled 
water  and  dilute  to  exactly  500  ml.  In  a  500 
ml  iodine  flash,  dissolve  approximately  3  g 
of  potassium  Iodide  (KI)  in  45  ml  of 
delonlzed,  distilled  water,  then  add  10  ml 
of  3  M  hydrochloric  acid  solution.  Pipette 
50  ml  of  the  dlchromate  solution  into  this 
mixture.  Gently  swirl  the  solution  once  and 
allow  It  to  stand  in  the  dark  for  5  mln. 
Dilute  the  solution  with  100  to  200  mJ  of 
delonlzed  distilled  water,  washing  down  the 
sides  of  the  flask  with  part  of  the  water. 
Titrate  with  0.1  N  thlosulfate  until  the  solu- 
tion Is  light  yellow.  Add  4  ml  of  starch  in- 
dicator and  continue  titrating  slowly  to  a 
green  end  f>olnt.  Record  Vt.  the  volume  of 
thlosulfate  solution  used  (ml).  Repeat  until 
replicate  analyses  agree  within  0.05  ml.  Cal- 
culate the  normality  using  E:quatlon  92.  Re- 
peat the  standardization  each  week. 

9.  Calculations.  Carry  out  calculations  re- 
taining at  least  one  extra  decimal  figure 
beyond  that  of  the  acquired  data.  Round 
off  results   only  after   the  final   calculatkMi. 

9.1  Normality  of  the  Standard  Iodine 
Solution. 


Nr- 


NjVi 
Vi 


vbera 

yV;  =  normality  of  iodine.  g-eqAit«r; 
Vi  =  volume  erf  iodine  n»d.  ml ; 
..Vr~  normality  o(  aodium  ihiosuUate,  r-e<i/Ut«r;  and 
Vt=  Tolume  of  sodium  ihiosullate  naed,  ml. 

9.2  Normality  of  the  Standard  Thlo- 
sulfate Solution. 

W 
AV=2.04  y- 

vtien 
(»'=  weigtii  of  KiC  RiO?  used,  g; 
Vr= volume  ol  NajSiOi  used,  ml; 
iVr=normallty  of  itandard  ttiiosullate  solution,  g-eq 

liter;  and 
2.04  =  conversion  factor. 

^    (6  eg  I^mole  KiCriO?)  (1.000  ml/Ut«r) 
U'X.i  g  KjCnOj/mole)  (10  aliquot  factor) 

9  3  Dry  G««  Volume.  Correct  the  sampl* 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (20*  C)  and  760  mm  Hg. 

where 

V'._j^  =  volume  at  standard   conditions  of  gaa  sampl* 
througti  the  dry  gaa  meter,  standard  liters; 
V'_  =  volume  of  gas  sample  through  the  dry  gas  met<r 

(meter  conditions),  liters; 
7'.d=ab8olute   leuiperalnre   at   standard   ooodiUooa, 

203  E; 
r.=average  dry  gas  meter  temperature,  'K; 
Ptv'' barometric  pressure  at  the  orlQoe  meter,  mm  He 

and 
A ><=  absolute   preaaore   at   standvd   coodiUoos,   7<0 
mm  Hg. 

9.4  Concentration  of  H^.  Oalculat«  th* 
concentration  of  HJ3  In  the  gas  stream  at 
standard  conditions  using  equation: 


Cb.,s  = 


K[(  V/A'/-  Vr'Vr>  sample-  (  V,.W,-VtI^t)  blank] 


where  (metric  units);  

Cff^= concentration  of  HjS  at  standard  coniliUoiiS.  mg.dscm; 

A'=conversion  fa<tor=17.0X10' 

(34.07  g/mole  H>a)(l,000  lit ers/m»H  1,000  mg/g) 

~~  (1.000  ml/liter)  i.-'HiS-  eq/mole) 

Vi  =  volume  of  standard  iodine  solulion,  ml; 
A';=Dormality  of  standard  iodine  solution,  g-eq/liter; 
t>  =  volume  of  standard  sodium  thiosoUateiolutiOQ,  ml; 
St  =  normality  of  standard  sodium  thiosolafte  sohitioo,  g-eq/Uter;  and 
;',     =(iry  gt«  volume  at  standard  oonditiona.  liters. 


10.  Stability.  The  abeorblng  solution  ia 
staide  for  at  least  1  month.  Sample  recovery 
and  analysto  should  begin  within  1  hour  o* 
sampling  to  mlnimlae  oxidation  of  the  acidi- 
fied cadxnlvun  sulfide.  Once  Iodine  ha«  be«n 
added  to  the  sample,  the  remainder  of  tfc* 
analysis  procedtue  mtist  be  completed 
according  to  Sections  7  2.2.  7.2.  and  7.3. 
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[  40  CFR  Part  432  ] 

FRL  72«-4  ] 

EFFLUENT  LIMITATIONS  GUIDELINES 
FOR  EXISTING  SOURCES  AND  NEW 
SOURCE  PERFORMANCE  STANDARDS 

Independent  Rendering  Industry;  Proposed 
Rules 

AGENCY:     Environmental     Protection 

Agency. 

ACTION:  Proposed  rules. 

SUMMARY:  This  document  proposes 
certain  changes  in  the  pollutant  dis- 
charge limitations  for  processing  plants 
in  the  independent  rendering  industry. 
The  independent  renderer  recovers  sal- 
able products  such  as  fats,  oils,  and  pro- 
teinaceous  meal  from  discarded  animal 
materials.  The  effect  of  the  proposed 
changes  would  be  to  make  certain  pol- 
lutant limitations  for  existing  plants 
'1983  requirements  I  less  stringent  and 
for  new  plants  more  stringent  than  those 
originally  promulgated.  EPA  has  con- 
cluded the  proposed  changes  are  appro- 
priate after  completing  a  restudy  of  the 
industry  as  directed  by  the  U.S.  Court 
of  Appeals  for  the  Eighth  Circuit. 

DATE;  Send  comments  on  rule  or  eco- 
nomic analysis  on  or  before  June  22, 
1977. 

ADDRESSES:  Send  comments  on  rule 
to  the  Eflfluent  Guidelines  Division,  Office 
of  Water  and  Hazardous  Materials,  En- 
vironmental Protection  Agency,  401  M 
St,  S.W.,  Washington,  DC.  20460;  send 
comments  on  economic  analysis  to  the 
Office  of  Analysis  and  Evaluation,  WH- 
586,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460;  documents  relating  to  this  rule- 
making proceeding  are  available  for  in- 
spection and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2922 
(EPA  Library),  Waterside  Mall.  401  M 
St.  SW  ,  Washington,  DC;  the  supple- 
mental report  Is  available  at  the  EPA 
F*ublic  Information  Reference  Unit,  EPA 
regional  offices,  and  state  water  pollution 
control  offices. 

J<^R  FURTHER  INFORMATION  CON- 
TACT: 

Harold  Coughlan.  Effluent  Guidelines 
Division,  Office  of  Water  and  Hazard- 
ous Materials,  Environmental  Protec- 
tion Agency.  401  M  St.  SW.,  Washing- 
ton.  DC.   20460    (202-426-2560). 

SUPPLEMENTARY    INFORMATION: 

Summary  or  BACKGRotJND  and  Basis 
or  Proposed  Amendb«:nts 

A.    BACKGROUND    AND    METHODOLOGY 

The  new  source  performance  stand- 
ards for  the  renderer  subcategory  of 
the  Meat  Products  and  Rendering  Proc- 
essing Point  Source  Category,  published 
on  January  3,  1975,  and  codified  at  40 
CFR  432  105  (Subpart  J)  was  remanded 
to  the  Agency  for  further  study  on  Au- 
gust 30,  1976,  by  the  U.S.  Court  of  Ap- 
peals for  the  Eighth  Circuit  'National 
Renderert  Association,  et  al.,  v.  EPA.  et 
al..  541  F.  2d  1281). 


Therefore.  EPA  has  reevaluated  the 
technical  and  economic  Information  on 
which  the  original  regiilatlon  was  based, 
as  well  as  new  Information  in  both  areas. 
The  Agency  finds  substantiated  the  sub- 
categorization,  process  waste  water 
characteristics,  and  applicable  control 
technology.  However,  the  new  informa- 
tion on  cost  and  performance  of  the 
technology  led  to  clarification  of  the 
economic  impact  of  such  controls  on  the 
industry.  Consequently,  the  Agency  pro- 
poses to  amend  the  standards  of  per- 
formance for  new  sources  and,  at  the 
same  time,  the  Agency  proposes  to 
amend  these  pjortions  of  the  regula- 
tions which  set  forth  efHuent  limita- 
tions guidelines  representing  best  avail- 
able technology  economically  achievable 
(§  432.103). 

In  summary,  the  changes  proposed 
rely  on  the  existence  of  demonstrated 
technology,  and  reflect  equal  require- 
ments for  both  best  available  technol- 
ogy economically  achievable  and  stand- 
ards of  performance  for  new  sources. 
For  existing  sources  the  restrictions  on 
BOD.  TSS,  and  ammonia  are  less  strin- 
gent than  originally  promulgated;  for 
new  sources  the  restrictions  on  these 
pollutants  are  more  stringent  than 
established  in  the  original  new  source 
performance  standards.  Original  limi- 
tations for  pH  and  fecal  coliform  re- 
main unchanged  in  both  cases.  The  oil 
and  grease  requirements  are  unchanged 
for  BATEA  and  more  stringent  for  new 
sources. 

In  support  of  the  original  regulations 
EPA  published  a  technical  report  enti- 
tled. "Development  Document  for  Efflu- 
ent Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Renderer  Segment  of  the  Meat  Products 
and  Rendering  Processing  Point  Source 
Category  (January  1975)"  and  a  com- 
panion economic  impact  report  entitled. 
•'Economic  Analysis  of  Proposed  EfHuent 
Guidelines  Independent  Rendering  In- 
dustry (July  1974) ".  Together,  these  re- 
ports presented  detailed  summaries  and 
rationale  for  all  technical  and  economic 
information  and  conclusions  developed 
therefrom.  Subsequent  to  the  remand, 
the  Agency  reviewed  this  data  and  in- 
formation and  determined  that  up-to- 
date  data  and  information  on  all  salient 
aspects  of  production,  processes,  and 
equipment,  waste  water  sources,  effluent 
control  characteristics,  and  varioiis  fi- 
nancial aspects  would  be  necessary  to 
fully  respond  to  questions  raised  by  the 
Court  in  Its  August  30,  1976,  opinion.  In 
brief,  these  questions  Involved:  (1)  the 
waste  water  treatment  technology  nec- 
essary to  meet  the  new  source  standards; 
(2)  the  cost  of  such  technology:  and 
•  3)  the  probable  Impact  of  that  cost  on 
decisions  to  build  and  operate  new  ren- 
dering plants. 

By  November  7,  1976.  questionnaires 
were  sent  pursuant  to  section  308  of  the 
Act  to  380  Independent  renderers  identi- 
fied by  the  National  Renderers  Associa- 
tion By  February  10,  1977,  a  total  of  only 


250  responses  had  been  received  of  which 
148  contained  any  substantive  informa- 
tion of  use  in  the  Agency's  study.  Only 
44  plants  provided  waste  water  effluent 
Information  necessary  to  evaluate  treat- 
ment system  effectiveness.  In  addition 
to  the  industry  questionnaires  sent,  ear- 
lier sources  were  revisited,  including  a 
resurvey  of  the  technical  literature,  a 
second  field  sampling  survey  at  a  render- 
ing plant,  additional  consultants  stud- 
ies, new  submissions  from  rendering  and 
treatment  equipment  manufacturers, 
current  NPDES  permit  data,  and  Infor- 
mation from  EPA  regional  offices  and 
State   agencies. 

All  data  and  information  were  re- 
viewed to  focus  upon  both  typical  and 
"best"  (or  "exemplary")  practices  for 
in-plant  waste  control  and  water  usage, 
raw  materials  processed,  materials  re- 
covery, and  biological  waste  treatment 
methods  employed,  and  any  other  appli- 
cable effluent  polishing  techniques  such 
as  filtration.  Analyses  of  the  technical 
data  included  quantitative  and  qualita- 
tive reviews,  profile,  sorting,  and  statis- 
tical assessment  where  possible  and  gen- 
eral engineering  evaluations.  Cost  data 
were  compiled  from  plant  submissions, 
engineering  reports,  and  suppliers;  all 
such  data  were  updated  to  1976  base  year 
dollars.  Costs  of  meeting  the  standards 
were  computed  using  "model"  rendering 
plants  developed  to  represent  a  range  of 
both  size  and  type  of  production  process, 
and  incorporated  all  components  of 
treatment  or  control  systems  which  the 
data  revealed  would  achieve  the  proposed 
effluent  levels.  Similarly,  economic  im- 
pact studies  utilized  both  individual 
plant  submissions  and  the  most  recent 
engineering  and  equipment  supplier  esti- 
mates for  financial  profiles,  capital  facil- 
ities, cost  operating  expenses,  etc.  Cur- 
rent treatment  cost  data  derived  in  the 
technical  study  were  used  in  the  actual 
impact  assessment. 

B,     FINDINGS 

After  considering  all  the  Information 
available  at  this  time,  the  Agency  finds 
substantiated  Its  earlier  conclusions  that 
the  principal  sources  of  waste  water  are 
process  spills,  raw  materials  drainage, 
condenser  condensate,  and  plant  clean 
up  operations.  The  Agency  also  sup- 
ported Its  conclusions  with  respect  to 
characteristics  of  the  waste  waters  and 
appropriate  effluent  control  measures. 

The  data  showed  that  the  wastes  gen- 
erated by  the  independent  reodertng 
plants  are  biodegradable  and  amenable 
to  treatment  and  contn^  by  in-plant 
measures,  materials  recovery  using  catch 
basins  and  biological  treatment  proc- 
esses. With  proper  design  and  operation 
of  these  systems,  a  stable  high  quality 
effluent  can  be  reliably  attained  with 
BODS,  TSS,  oil  and  grease,  and  ammonia 
mass  loadings  equsd  to  or  better  than  th« 
proposed  new  source  standards  and  1983 
limitations. 

As  discussed  in  the  original  Develop- 
ment Documoit,  waste  loculs  are  reduced 
by  minimizing  the  entry  of  rav  mate- 
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rials  Into  the  waste  water  stream.  Water 
use  Is  reduced  by  careful  attention  to 
cleanup  procedures  (such  as  frequent 
dry  clean  up  of  spills  and  drainage  prior 
to  plant  washdown)  and  by  careful 
celection  of  ccmdenslng  system.  In  the 
current  study  it  was  found  that  approxi- 
mately 50  percent  of  the  plants  that  sup- 
plied condenser  system  informatlori  had 
condensers  that  reqiiired  no  water  for 
cooling  lair  cooled  condensers)  or  al- 
lowed no  contact  between  the  cooling 
water  and  the  waste  water  (shell  and 
tube  condensers) .  Information  developed 
during  this  reappraisal  of  new  source 
standards  showed  that  scKne  manufac- 
turers now  Include  air  cooled  or  shell  and 
tube  condensers  as  part  of  the  standard 
rendering  process  equipment  and  that  at 
least  15  plants  have  replaced  high  water 
usage  barometric  condensers  with  air 
cooled  or  shell  and  tube  condensers.  The 
type  of  condenser  employed  significantly 
affects  the  volume  of  polluted  waste 
water  generated  by  rendering  plants. 
The  survey  data  showed  an  average  flow 
of  approximately  3.900  gallons  per  1,000 
lb  raw  material  (RMi  processed  for  bar- 
ometric condensers  compared  with  an 
average  of  approximately  150  gallons  per 
1,000  lb  CRM)  for  air  or  shell  and  tube 
condensers.  The  use  of  air  cooled  or  shell 
and  tube  condensers  Is  prevalent,  as 
noted  In  the  technical  supplement.  These 
condensers  are  used  In  all  rendering  sub- 
categories Including  those  rendering 
poultry  materials. 

EPA  determined  that  the  use  of  a  dis- 
solved air  flotation  ("DAP")  system  Is 
not  required  to  meet  any  of  the  proposed 
limitations  or  standards.  "ITie  question- 
naire data  showed  ih&t  catch  basins  with 
skimmers/settlers  are.  In  the  rendering 
Industry,  an  effective  alternative  to  DAP 
units  and  are  substantially  less  expen- 
•tre  than  the  air  flotation  system.  Thus, 
while  DAF  is  an  option  industry  can  con- 
sider. It  is  more  costly  than  a  catch  basin 
and  Its  use  Is  not  necessary  to  meet  pro- 
posed standards. 

"End  of  pipe"  waste  water  treatment 
processes  which  are  able  to  reduce  this 
Industry's  waste  to  acceptable  levels  In- 
clude activated  sludge  (extended  aera- 
tion with  equalization) ,  combinations  of 
anaerobic,  aerobic,  and  aerated  lagoons, 
disposal  on  land,  ridge  and  furrow  Irriga- 
tion, evaporation -percolation  ponds,  dis- 
infection, and  sludge  disposal.  An  equali- 
sation tank  Is  recommended  for  lise  with 
extended  aeration  systems  because  It  will 
alleviate  raw  waste  load  surges  which 
otherwise  reduce  the  efficiency  of  these 
fystems.  The  Agency  does  not  consider 
equalization  necessary  for  lagoon  systems 
because  the  large  volumes  and  long  waste 
detention  times  of  lagoons  adequately 
dampen  any  surges  in  raw  waste  loads. 
In  more  specific  terms,  four  of  the  ex- 
isting well  designed  and  operated  plants 
that  meet  the  proposed  limits  were  of  the 
following  design: 

Plant  180 — Extended  aeration  form  of  ac- 
ttTated  Kludge. 

Plant  185 — Anaerobic  followed  by  aerobic 
lagoons. 

Plants  200  and  302 — Mechanically  aerated 
followed  by  aerobic  lagoons. 


For  primary  treatment,  plants  number 
180  and  185  utilize  catch  basins  and 
plant  202  uses  an  Inoperative  DAP  unit 
as  a  catch  basin.  Plant  300  utilizes  a  catch 
basin  followed  by  a  DAP  unit. 

Two  of  the  principal  approaches  to 
meeting  the  new  source  standards  and 
the  1983  llmltatic«is  can  be  demonstrated 
by  reference  to  the  above  rendering 
plants.  Plants  200  and  202  are  meeting 
the  standards  by  maintaining  discharge 
flows  at  low  levels  (30.5  and  53  gallons  per 
1000  lb  raw  material)  In  concert  with 
lagoon  wast^  treatment  systems  of  aver- 
age efficiency.  By  contrast,  plant  number 
180  discharges  20  percent  more  than  the 
exemplary  flow  rate  cited  above  but  meets 
the  standards  by  having  a  high  degree 
of  waste  treatment  efficiency.  The  ef- 
fluent from  this  activated  sludge  system 
is  also  filtered  through  mLxed  media 
filters.  (The  standards  and  limitations 
actually  are  met  prior  to  Altering) . 
Operating  Information  for  the  filter 
showed  that  at  least  a  50  percent  reduc- 
tion In  BODS  and  TSS  can  be  effected  by 
this  process.  The  Eighth  Circuit  noted  In 
its  opinion  of  August  30,  1976.  tJiat  filters 
are  capable  of  such  reductions.  Other  In- 
dustries that  have  successfully  tested  and 
Installed  filters,  Include  steel  manu- 
facturing, petroleum  refining,  brewing, 
com  wet  milling,  wine  processing,  and 
food  processing. 

It  must  be  emphasized  that  the  tech- 
nology to  meet  the  standards  does  not 
require  filters.  However,  even  when  con- 
sidered as  a  possible  add-on  to  lagoons, 
the  economic  analysis  showed  Impact 
was  not  significantly  aJfected. 

In  summary,  the  proposed  revised 
1983  effluent  limitations  smd  new  source 
standards  are  based  on  well  known  and 
demonstrated  control  technology.  The 
Inplant  technology  demonstrated  In- 
cludes options  such  as  water  conserva- 
tion, which  can  be  obtained  through  use 
of  accepted  air-cooled  and  shell  and  tube 
condensers  and  good  housekeeping.  The 
end-of-plf)e  technology  employed  by  ex- 
emplary plants  Includes  blolc^cal  treat- 
ment as  foimd  in  the  following  s%-stems : 
anaerobic — aerobic  lagoons,  anaerobic — 
mechanicaly  aerated — aerobic  lagoons, 
mechsmlcally  aerated — aerobic  lagoons, 
and  activated  sludge  (extended  aera- 
tion)  plus  chlortnatlon. 

Economic  Impact  Analysis 

This  section  summarizes  the  economic 
and  Inflationary  impacts  of  the  new 
source  performance  standards  and  the 
BATEA  requirements  on  the  independent 
rendering  segment  of  the  meat  products 
and  rendering  processing  point  source 
category. 

An  Inflationary  Impact  statement  Is 
not  necessary  because  this  regulatory  ac- 
tion would  not  exceed  any  of  the  four 
(4)  criteria  established  by  the  Adminis- 
trator. 

The  proposed  BA'I'EA  requirements  for 
BODS,  TSS  and  ammonia  are  less  strin- 
gent than  those  originally  promulgated. 
The  Inv^tment  and  annual  costs  neces- 
sary to  meet  the  amended  BATEA  re- 
quirements In  almost  all  instances  are 


lower  than  those  for  the  original  limita- 
tions. For  this  reason,  a  new  economic 
Impact  analysis  was  not  p>erformed  for 
the  revised  BATEA  standards.  Before 
promulgation  of  the  revised  standards  a 
re\iew  of  the  economic  analysis  of 
BATEA  and  public  comment  wUl  be  per- 
formed to  Insure  that  these  regulations 
will  not  result  In  undue  economic  Impact. 
The  proposed  NSPS  are  more  stringent 
than  those  originally  promulgated  for 
BODS,  TSS,  oil  and  grease  and  ammonia. 
The  Impact  of  the  standards  Is  expected 
to  be  minimal  for  the  Industry.  Almost 
no  construction  would  be  impeded  by  the 
Imposition  of  pollution  control  costs. 
Plants  that  would  be  built  In  the  absence 
of  pollution  control  costs  would  aL«;o  be 
built  in  the  presence  of  such  costs.  Re- 
quired price  increases  are  expected  to 
be  minimal  as  are  the  effects  on  em- 
ployment, growth  and  International 
trade. 

The  Agency  has  considered  the  eco- 
nomic Impact  of  the  Internal  costs  (In- 
vestment plus  cost  of  operation,  main- 
tenance, capital  and  depreciation)  and 
external  costs  (price  Increases  and  Im- 
peded growth) .  Ft>r  each  model  render- 
ing plant,  the  following  Impact  Indica- 
tors were  analyzed;  required  price  In- 
creases, after  tax  Income,  retiUTi  on  sales 
and  Invested  capital. 

Following  Is  a  summary  of  the  eco- 
nomic Impact  analysis  for  the  model 
plants.  It  will  be  noted  that  some  of 
the  plants  generate  a  prc^t  even  though 
tiieir  net  present  value  ot  projected 
stream  of  costs  and  revenue  Is  negative. 
In  these  Instances  the  plant  was  con- 
sidered "marginally"  likely  to  be  buUt; 
Le,  viability  would  depend  on  the  effec- 
tiveness of  management  and 'or  slight 
Improvement  in  economic  conditions 
over  those  originally  assumed. 

SmaU  hatch  processing  plants.  Tech- 
nology investment  costs  ranged  from 
$25,300  to  $41,200  and  annual  costs 
range  from  $5,900  to  $17,400.  Analysis 
showed  that  the  small  packinghouse, 
dead  animal  and  the  poultry  offal 
plants  would  not  be  built  even  in  the 
absence  of  effluent  control  costs.  The 
analysis  also  showed  that  the  dead 
animal  plant,  when  using  used  process- 
ing equi>ment,  was  marginally  likely  to 
be  built  provided  no  pollution  control 
costs  were  Imposed. 

Since  small  plants  (less  than  75.000 
Ib./day  raw  material)  are  exempted 
from  smy  effluent  regulations  the  pro- 
posed new  source  performance  standards 
will  not  affect  this  model  plant. 

Medium  batch  processing  plants. 
Technology  costs  range  from  $61,200  to 
$106,600  and  annual  cost  range  from 
$11,900  to  $27,200.  Analysis  showed  that 
the  packinghouse  and  poultrj-  batch 
processing  plants  would  be  viable  both 
before  asid  after  impositicxi  of  pollution 
controls  provided  the  plants  were  using 
used  processing  equipment.  The  plants 
using  new  processing  equipment  would 
be  marginally  viable  and  viability  would 
d^?end  on  the  effectiveness  of  manage- 
ment. 

Large  batch  plants.  Technology  In- 
vestment costs  range  from  $126,000  to 
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$223,600  wttDfC  annual  coete  range  from 
$23,700  to  $60,800.  Tbe  analyBls  shewed 
ttiat  the  plantB  would  b«  ballt  and  con- 
struction would  not  be  Impeded  by  the 
ImpositicHi  of  effluent  controL 

Medtum  comUnuout  process  plants. 
Technology  Investment  costs  range  from 
$81,800  to  $142,600,  while  annual  costs 
range  from  $15,900  to  $39,000.  The  anal- 
ysts showed  the  Imposition  of  various 
treatment  alternatives  on  the  packing- 
house and  poultry  offal  plants  result  In 
them  becoming  only  marginally  likely 
to  be  buUt.  However,  If  operating  condi- 
tions are  only  slightly  more  favorable 
than  originally  assumed,  it  Is  probable 
the  imposition  of  effluent  control  re- 
quirements, would  not  impede  growth  of 
these  plants. 

Large  continuous  process  plants.  Tech- 
nology Investment  costs  range  from 
$158,200  to  $257,200,  and  annual  costs 
range  from  $27,100  to  $61,300.  All  large 
plants  are  economically  viable  with  or 
without  the  imposition  of  effluent  con- 
trol costs 

The  external  cost  analysis  performed 
showed  that  the  required  price  Increases 
to  maintain  baseline  conditions  after  in- 
stallation of  pollution  control  equipment 
are  estimated  to  be  minimal.  For  almost 
all  new  plants,  required  price  increases 
are  less  thsin  2  percent,  although  for 
small  dead  animal  new  source  plsints  the 
required  price  increase  could  be  as  high 
as  4.1  percent.  For  all  batch  poultry  and 
medium  continuous  poultry  plants,  the 
required  price  tncrea-se  would  be  approx- 
imately 2.8  percent. 

EPA  Invites  public  comment  on  the 
economic  analysis  Comment  should  be 
sent  to  EPA,  OfBce  of  Analysis  and  Eval- 
uation, WH-586.  401  M  Street  SW., 
Washington,  DC.  20460. 

Summary  of  Initial  Comments  and 
Responses 

The  National  Renderers  .Association 
provided  comments  on  the  draft  eco- 
nomic and  technical  reports  prepared  by 
EPA's  contractors.  The  National  Ren- 
derers Association  principally  drew  into 
question  the  recommended  ammonia  and 
oil  and  grease  limitations. 

The  technical  Supplement  to  the  De- 
velopment Document  shows  the  proposed 
Agency  ammonia  values  to  be  achievable. 
Several  plants  are  currently  meeting 
them  by  operating  at  or  below  recom- 
mended waste  water  flow  rates  'eg.,  150 
gal  per  1,000  lb  *RMi  and  by  pro\idlng 
adequate  biological  treatment  for  the 
process  waste.  The  ba^sls  for  the  proposed 
effluent  limitations  for  ammonia  as  well 
as  BOD5  and  total  suspended  solids  are 
applicable  only  to  independent  rendering 
plants.  .A"^  indicated  in  the  original  devel- 
opment document,  rendering  operations 
differ  materially  from  meat  processing 
packinghouses    and   poultry   processers. 

Oil  and  grease  Is  a  major  pollutant 
parameter  In  all  plants  In  the  rendering 
industry  and  a  principal  parameter  for 
assessing  overall  performance  of  treat- 
ment and  control  systems.  Accordingly, 


the  Agency  h&s  established  a  limitation 
for  oil  and  grease. 

The  NRA  suggested  that  the  qusuitity 
of  grease  In  a  rendering  plant  discharge 
Is  directly  related  to  the  BODS  vtdne  tor 
that  discharge.  The  NRA  recommends 
that  since  oil  and  grease  Is  degradable 
and  non-toxic,  It  should  not  be  limited 
or,  at  least,  that  monitoring  requirements 
be  made  optional.  The  Agency  encourages 
comments  with  respect  to  the  point* 
raised  by  NRA,  Including  any  specific 
data  on  the  relationship  between  BODS 
and  the  grease  content  of  rendering  plant 
discharges. 

Summary  of  Proposed  Revisions  to  the 
New  Source  Performance  Stanards 
AND  THi  1983  Limitations 

As  a  result  of  the  data,  information 
and  Court  remand,  comments  assembled 
for  this  restudy  of  the  industry,  the  fol- 
lowing changes  are  proposed  to  be  made 
In  the  new  source  preformance  stand- 
ards and  in  the  effluent  limitations  guide- 
lines based  upon  the  use  of  best  available 
technology  economically  achievable. 

1 1  >  New  source  standard.s  will  be 
changed  to  make  them  more  stringent 
than  the  promulgated  Limitations.  The 
proposed  standards  are  identical  to  the 
proposed  1983  limitations.  pH  and  fecal 
colljform  restrictions  in  the  new  source 
standards  have  remained  imchanged. 

(2)  The  BOD5,  TSS  and  ammonia 
limits  for  1983  limitations  have  been  ad- 
justed upwsurd  to  allow  Increased  dis- 
charges reflecting  the  performance  of 
plants  In  the  industry. 

The  report  entitled  "Supplement  to 
Development  Document  for  Effluent  Lim- 
itations Guidelines  and  New  Source  Per- 
formance Standards  for  the  Renderer 
Segment  of  the  Meat  Products  and 
Rendering  Processing  Point  Source  Cate- 
gory" details  the  analysis  undertaken 
in  support  of  the  proposed  regulations. 
This  document  Is  available  for  Inspec- 
tion at  the  EPA  Public  Information  Ref- 
erence Unit,  Room  2922  (EPA  Library), 
Waterside  Mall,  401  M  St.,  S.W.,  Wash- 
ington, D.C.,  at  all  EPA  regional  oflBces, 
and  at  State  water  pollution  control  of- 
fices. The  analysis  prepared  for  EPA  of 
the  possible  economic  effects  of  the  reg- 
ulation, entitled  "Economic  Analysis  of 
Effluent  Guidelines  (NSPS)  on  the  In- 
dependent Rendering  Industry  Updated 
to  1976  Conditions"  is  also  available  for 
inspection  at  these  locations. 

A  copy  of  the  reports  used  in  develop- 
ing the  proposed  regulation  and  a  copy 
of  all  public  comments  are  available  for 
inspection  and  copying  at  the  EPA  Pub- 
lic Information  Reference  Unit.  Room 
2922  <EPA  Library)  Waterside  Mall,  401 
M  St.,  S.W.,  Washington,  D.C.  The  EPA 
Information  regiilation.  40  CFR  Part  1, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

In  addition.  Section  8  of  the  FWPCA 
authorizes  the  Small  Business  Adminis- 
tration, through  its  economic  disaster 
loan  program,  to  make  loans  to  assist  any 
small  business  concerns  in  effeoting  addi- 


tions to  or  alteratlMis  in  their  equipment, 
facilities,  or  methods  ot  operation  so  as  to 
meet  water  pollution  control  require- 
ments under  the  FWPCA,  If  the  concern 
Is  likely  to  suffer  a  substantial  economic 
Injury  without  such  assistance. 

For  further  details  on  this  Federal 
loan  profirram  write  to  E3*A,  OflBce  of 
Analysis  and  Evaluation,  WH-586,  401 
M  St..  S.W..  Washington,  D.C.  20469. 

In  considerati«i  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Part  432  as 
follows : 

Dated;  May  2.  1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  J — Rendering  Subcategory 

1.  By  revising  §  432.103(a)  to  read  as 
follows : 

§  t32.103  Efflucifl  limitations  fniidrlines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology^ 
economically  achievable. 

The  following  limltaticwis  establish  the 
quantity  or  qufillty  of  p«^lutanta  or  ixd- 
lutant  properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
besc  available  technology  economically 
achievable : 


Effluent  limitations 

Effluent 
characteristic          Maximum  for 
any  1  day 

Average  of  dally 

values  for  80 

oonsecative  days 

sliall  not 

exceed— 

Metric  nnlts  (kilograms  per  1,000  kg 

or  raw  material) 

BCD*    .. 

0.18 

0.00 

TS8 

Oil  and  greasf.. 
Ammonia. 

0.22 

0.10 

0.14 

0.11 
0l05 
0.07 

pH . 

Fecal  coliforins. 

Within  tbe 
range  8.0 
to  9.0. 

Maximum  at 
any  time  400 
mpn/1,000  mL 

EncUsh  units  (pounds  per  1 ,000  lb  ot  rkw  material) 

B0D5 

T33 

.  0.18 

.  0.22 

0.10 

0.0» 
0.11 

0.05 

Ammonia 

pH... 

Fecal  colifornis. 

.  0.14... 

Within  the 

range  0.0 

to  9.0. 
Maximum  at 

any  Ume  400 

mpn/1,000  ml. 

0.07 

•               •              •              • 

2.    By    revising    §  432.105 
follows : 

« 

to   read   as 

§  432.103      Standard*  of  perforniunce  for 
now  !«ourcp>. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 
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Kffloent  UmitstioDs 


Effluent 
ebaracteristic; 


MuTi-milTn  lor 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 

shall  not 

exceed — 


Metric  units  (kilogruns  per  1,000  kg  of  rav  material) 


aog 
on 
ao6 
ao7 


BOD* 0.18 - 

TSS 0.22 „.. 

Oil  and  crease..  0.10 

Ammonia 0.14 

pH Within  tbe 

range  e.O 

to  9.0. 
¥n-»\  conform^.. Maximum  at 

any  time 

mpD/l,000ml. 


Englisb  units  (pounds  per  1,0001b  of  raw  material) 


BODi 0.18 

TSS 0.22 _.. 

oil  and  grease..  0.10 

Ammonia- 0.14 

pH .  Within  the 

range  6.0 

to  8.0. 
Fecal  coiiiormii..  Maximum  at 

any  time  400 

mpn/1,000  ml. 


aoe 

0.11 

ao6 

0.07 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

I  COD  76-28) 

[  46  CFR  Parts  25,  33,  75,  94,  161,  164, 
167,  180,  192  ] 

LIFESAVING  EQUIPMENT 

Lights  and  Retro-Reflective  Material  for  Lite 
Preservers  and  Other  Lifesaving  Equipment 

AGENCTbT;  Coast  Guard.  Department  of 
Transportation. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering amending  the  lifesaving  equip- 
ment regulations  to  require  lights  and 
retro- reflective  material  on  life  preserv- 
ers carried  on  vessels  engaged  in  ocean, 
coastwise,  and  Great  Lakes  service.  Life 
preservers  carried  on  vessels  engaged  in 
lakes,  bays,  sounds,  and  river  service 
would  be  required  to  have  retro-reflec- 
tive material.  Additionally,  the  proposed 
amendments  also  contain  new  approval 
specifications  for  lights  used  on  personal 
flotation  devices  and  for  retro-reflective 
material. 

The  proposals  are  based  upon  recom- 
mendations of  four  Coast  Guard  marine 
boards  of  investigation  of  vessel  casual- 
ties. The  boards  recommended  that  life 
preservers  be  provided  with  lights  for 
u.se  In  locating  siirvivors  of  vessel  casual- 
ties. The  most  recent  board  also  recom- 
mended that  life  preservers  be  provided 
with  retro-reflective  material. 

DATES:  All  comments  received  before 
July  4,  1977  will  be  considered  before 
further  action  is  taken  on  this  notice. 

ADDRESS:  (a)  Comments:  Written 
comments  on  this  notice  should  be  sub- 
mitted to  and  will  be  available  for  ex- 
amination at  the  Coast  Guard  Marine 


Safety  CouncU  iG-CMC/81),  Room  8117, 
Department  of  Transportation.  Nasslf 
Building,  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590. 

(b)  Economic  Evaluation.  A  copy  of 
the  economic  evaluation  from  which  the 
economic  summary  in  this  document  is 
taken  is  available  for  examination  at  the 
address  listed  in  paragraph   ia*    above. 

(c)  Other  Materials:  Copies  of  the 
Marine  Boards  of  Investigation  refer- 
enced in  this  notice,  the  study  entitled 
"Comparative  Evaluation  of  Visual  Dis- 
tress Signals"  (Report  No.  C.G.-D-47-78, 
dated  August  1976)  and  proposed  Fed- 
eral Specification  Lr-S-300C  entitled 
"Sheeting  and  Tape.  Reflective:  Non- 
exposed  Lens"  are  available  for  exami- 
nation at  ;he  address  listed  in  paragraph 
(a)  above.  Copies  of  the  study  may  be 
obtained  from  the  National  Technical 
Information  Service.  Springfield.  Vir- 
ginia 22151. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Covmcil  (G-CMC  SH,  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC.  20590  '202- 
426-1477). 

SUPPLEMENTARY  INFORMATION : 
The  principal  project  manager  and 
lawyer  involved  in  the  drafting  of  this 
notice  are  LCDR  Paul  K.  Anderson. 
Project  Manager,  and  William  R  Reg- 
ister, Project  Attorney. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments. Each  person  submitting  a  com- 
ment should  include  his  or  her  name  and 
address,  identify  this  notice  (CGD  1&- 
28  >  and  give  reasons  in  support  of  the 
comment.  The  proposal  may  be  changed 
in  light  of  comments  received.  No  hear- 
ing is  contemplated  but  one  may  be  held 
at  a  time  and  place  set  in  a  later  notice 
in  the  Federal  Register  if  requested  by 
an  interested  person  desiring  an  oppor- 
tunity to  comment  orally  at  a  public 
hearing  and  raising  a  genuine  issue. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Registkr  mi 
March  1,  1972  i37  FR  4293',  to  require 
lights  on  life  preservers.  The  notice  was 
later  withdrawn  to  conduct  additional 
study,  and  notice  of  withdrawal  was  pub- 
lished in  the  Federal  Register  of 
July  7.  1972  (37  FR  13350) . 

The  proposed  regulations  in  this  notice 
are  based  in  part  upon  the  results  of  the 
additional  study,  which  is  entitled  "Com- 
parative Evaluation  of  Visual  E>lstress 
Signals"  (Report  No.  C.Q.-D-47-78, 
dated  Augxist  1976),  and  upon  tlie  rec- 
ommendations of  the  marine  bourds  of 
investigation  involving  the  casualties  to 
the  SS  Panocexinic  Faith.  MV  Theresa  P., 
P/V  Fenunck  Island,  and  SS  C.V.  Sea 
Witch — Esso  Brussels.  The  propoised 
specifications  are  also  based  In  part  upon 
proposed  Federal  Specification  L-8-300C 
entitled  "Sheeting  and  Tape,  Reflective: 
Ncmexposed  Lens  " 


Discussion  or  the  Proposed 

REGUlJkTIONS 

The  proposed  regulations  would  apply 
to  all  Inspected  vessels,  l^e  proposals 
would  also  apply  to  commercial,  unin- 
spected vessels,  including  those  carrying 
six  or  less  passengers  for  hire.  The  life- 
saving  equipment  regulations  for  com- 
mercial, uninspected  vessels  are  ccm- 
tained  in  Part  25  of  Title  46,  Code  of 
Federal  Regulations.  Part  25  allows  these 
vessels  a  choice  of  carrj'ing  different 
types  of  life  preservers. 

The  authority  to  regulate  uninspected 
vessels  canning  six  or  less  passengers  for 
hire  is  craitained  in  Section  5  of  the  Fed- 
eral Boat  Safety  Act  of  1971.  Section  6 
of  this  Act  requires  consultation  with  the 
National  Boating  Safety  Advisory  Coun- 
cil (NBSAC>  witli  respect  to  proposed 
regulatiOTis  issued  under  the  authority  of 
Section  5.  Accordingly,  the  regulations 
proposed  in  this  notice  for  cwnmercial 
uninspected  vessels  carrying  six  or  less 
passengers  for  hire  will  be  presented  to 
NBSAC  at  its  next  meeting,  which  is 
scheduled  for  May  1977.  Notice  of  this 
meeting  will  be  publLshed  in  the  Federal 
Register. 

The  proposed  regulations  would  re- 
quire vessels  engaged  in  ocean,  coastwise, 
or  Great  Lakes  service  to  have  lights  and 
retro-reflective  material  on  life  preserv- 
ers carried  oti  board.  The  possibility  that 
survivors  of  a  casualty  to  one  of  the.se 
vessels  could  drift  from  the  scene  of  the 
casualty  before  the  arrival  of  help  is  al- 
ways present  because  of  the  response 
time  of  search  and  rescue  units  for  the 
areas  in  whicJi  these  vessels  operate.  Use 
of  life  preserver  lights  can  aid  in  detec- 
tion of  survivors  in  these  cases. 

The  proposed  regulations  would  also 
require  use  of  retro-reflective  material 
on  life  preservers  carried  on  vessels 
engaged  in  lakes,  bays,  sounds,  or  rivers 
service  Survivors  of  a  casualty  to  one  of 
these  vessels  would  in  all  probability  not 
drift  far  from  the  scene  of  the  casualty 
before  the  arrival  of  help.  These  vessels 
operate  in  areas  that  generally  are  with- 
in close  range  of  search  and  rescue  units, 
and  retro-reflective  material  can  pro- 
vide effective  assistance  in  detection  of 
survivors  in  these  cases. 

The  proposed  amendment  to  Parts  161 
and  164  contain  approval  specifications 
for  lights  used  on  personal  flotation 
devices  and  for  retro-reflective  material 
used  on  lifesaving  equipment  Section 
489  of  Title  46,  U.S.  Code,  requires  that 
these  items  be  approved  by  the  Coast 
Guard:  and  these  specifications  set  out 
design  requirements,  approval  tests,  and 
procedures  for  obtaining  approval. 

The  effective  date  of  the  reg\ilatlons 
proposed  in  this  notice  would  be  one 
year  after  their  publication  in  the 
Federal  Register  as  final  regulations. 
The  regulations  upon  becoming  effective 
would  apply  both  to  existing  vessels  and 
to  vessels  built  after  the  effective  date  of 
the  regulations 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  ci 
Transportation    "PoUdee    to    Improve 
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Analysis  and  Review  of  Regtilatlons*'  f41 
FR  16200).  The  costa  to  outfit  life 
preservers  on  vessels  with  light*  and 
retro-reflective  material  In  the  first  year 
after  these  regulations  became  effective 
would  be  approximately  $12,000,000. 

The  principal  economic  benefits  re- 
sulting from  the  use  of  lights  and  retro- 
reflective  material  on  life  preservers 
would  be  those  associated  with  the 
number  of  additional  lives  saved  In 
vessel  casualties.  Coast  Guard  data 
compiled  concerning  search  and  rescue 
incidents  in  1975  Indicates  that  approxi- 
mately 360  incidents  involving  com- 
mercial vessels  or  its  occupants  occurred 
in  which  a  night  search  was  conducted 
without  success  in  locating  the  search 
target.  Use  of  lights  and  retro- reflective 
material  required  by  this  proposal 
should  significantly  increase  the  prob- 
ability of  detecting  survivors  at  night. 

(46  U.S  C.  375,  390b.  391a.  416.  481,  526p,  and 
1454,  49  use.  1655(b).  and  49  CPR  1.46.) 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46, 
Code  of  Federal  Regulations,  as  follows: 

PART  25 — REQUIREMENTS 

1,  New  paragraphs  (e)  through  a) 
would  be  added  to  §  25.25-5  of  Part  25  to 
read  as  follows : 

§  25.23—5      Life  preservers  anil  other  life- 
saving  equipment  required. 

•  •  •  •  • 

(e)  Each  life  preserver,  each  special 
purpose  water  safety  buoyant  device 
Intended  to  be  worn,  and  each  buoyant 
vest  carried  on  a  vessel  that  Is  engaged 
in  ocean,  coastwise,  or  Great  Lakes 
service  must  have  (1)  A  light  that  Is 
approved  under  Subpart  161.012  of  this 
chapter;  and  '2*  Retro- reflective  mate- 
rial that  is  approved  under  Subpart 
164.018  of  this  chapter. 

(f)  Each  light  required  by  this  sec- 
tion for  an  item  of  llfesavlng  equipment 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  Item. 

tgi  If  a  Light  required  by  this  section 
has  a  non-replaceable  power  source.  It 
must  not  be  used  for  more  than  three 
years  after  the  date  of  manufacture  of 
the  power  source.  If  the  light  has  a  re- 
placeable power  source,  the  power  source 
must  be  replaced  within  three  years  after 
its  date  of  manufacture  and  the  light 
must  be  replaced  when  it  Is  no  longer 
serviceable. 

(h)  Each  life  preserver,  each  special 
purpose  water  safety  buoyant  device  in- 
tended to  be  worn,  and  each  buoyant 
vest  carried  on  a  vessel  that  is  engaged 
in  lakes,  bays,  sounds,  or  river  service 
must  have  retro-reflective  material  that 
is  approved  under  Subpart  164.018  of 
this  chapter. 

(i)  Each  item  required  by  tiiis  section 
to  have  retro-reflective  material  must 
have  at  least  200  sq.  cm.  ^31  square 
inches  I  of  the  material  attached  on  its 
front  side,  at  least  200  sq.  cm.  <31  square 
inches)  on  its  back  side,  and,  if  the  item 
is  reversible,  at  least  200  sq.  cm.  (31 
square  Inches  of  material  on  each  of  Its 
reversible  sides.  The  material  attached 


on  each  side  of  the  Item,  and  on  each 
reversible  side,  must  be  divided  equally 
between  the  upper  qixadrants  of  the  side 
and  the  material  in  each  qxmdrant  must 
be  attached  as  closely  as  possible  to  the 
shoulder  area  of  the  item. 


PARTS  33,  75,   94,    167,   180,   AND   192 

2.  The  following  requirements  would 
be  added  to  the  lifesavtng  equipment 
regulations  applicable  to  vessels  in  Parts 
33,  75,  94.  167,  180  and  192: 

(a)  Each  life  preserver  carried  on  a 
vessel  engaged  in  ocean,  coastwise,  or 
Great  Lakes  service  must  have — 

(1)  A  light  that  is  approved  under 
§  161.012  of  this  chapter;  and 

(2)  Retro-reflective  material  that  is 
approved  imder  Subpart  164.018  of  this 
chapter. 

(b)  Each  light  required  by  paragraph 
(a)  must  be  securely  attached  to  the 
front  shoulder  area  of  the  life  preserver. 

ic^  If  a  light  required  by  paragraph 
(a)  has  a  nonreplaceable  power  source, 
it  must  not  be  used  for  more  than  three 
years  after  the  date  of  manufacture  of 
the  power  source.  If  the  light  has  a 
replaiceable  power  source,  the  power 
source  must  be  replaced  within  three 
years  after  its  date  of  manufacture  and 
the  light  must  be  replaced  when  it  is  no 
longer  serviceable. 

(d)  Each  Life  preserver  carried  on  a 
vessel  engaged  in  lakes,  bays,  sounds,  or 
river  service  must  have  retro- reflective 
material  that  is  approved  under  Subpart 
164.018  of  this  chapter. 

(e)  Each  life  preserver  required  to 
have  retro-reflective  material  must  have 
at  least  200  sq.  cm.  (31  square  inches)  of 
material  attached  on  its  front  side,  at 
least  200  sq.  cm.  (31  square  inches)  on 
its  back  side,  and  if  the  life  preserver  is 
reversible,  at  least  200  sq.  cm.  (31  square 
inches)  of  material  on  esLch.  of  its  rever- 
sible sides.  The  material  attached  on 
each  side  of  the  life  preserver,  and  on 
each  reversible  side,  must  be  divided 
equally  between  the  upper  quadrants  of 
the  side  and  the  material  In  each  quad- 
rant must  be  attached  as  closely  as  pos- 
sible to  tiie  shoulder  area  of  the  Life  pre- 
server. 


PART  161— ELECTRICAL   EQUIPMENT 

3.  A  new  Subpart  161.012  would  be 
added  to  Part  161  to  read  as  follows: 

Subpart  161.012 — Personal  Ftotatioo  Device 
Ligtits 
Sec. 

161.013-1       Scope. 

161.013-3        PFD. 

161.013-6       Approval  procedure*. 

161.013-7       Construction. 

161.012-9       Performance. 

161.012-11     Approval  tests. 

161.012-13     ProdTJCtlon  tests  and  inspections. 

161.013-16     Markings. 

Subpart  161.012 — Personal  Flotation 
Device  Lights 

§  161.012-1       Scope. 

This  subpart  prescribes  construction 
and  performance  requirements,  approval 
and  production  tests,  and  procedures 
for  approving  persontil  flotation  device 


lights  fitted  on  Coast  Guard  approved 
life  preservers,  buoyant  vests,  and  other 
personal  flotation  devices. 

§  161.012-3     PFD. 

As  used  in  this  subpart,  "PFD"  means 
Coast  Guard  approved  personal  flotation 
device. 

§161.012-5      Approval  prcK-edures. 

(a>  An  application  for  approval  of  a 
light  under  this  subpart  must  be  sent  to 
the  Commandant  (G-MMT-3/83) ,  US. 
Coast  Guard,  Washington,  D.C.  20590. 

(b)  Each  application  for  approval 
must  contain  the  name  and  address  of 
the  applicant,  a  detailed  description  of 
the  applicant's  production  testing  pro- 
gram, and  a  laboratory  test  report  con- 
taining observations  and  results  of  ap- 
proval testing  that  show  whether  the 
light  meets  the  construction  and  per- 
formance requirements  of  this  subpart. 

(c)  The  Commandant  advises  the  ap- 
plicant whether  the  Ught  Is  awjroved. 
If  the  light  is  approved,  an  approval 
certificate  is  sent  to  the  applicant. 

§  161.012-7      ConMniction. 

(a)  Each  light  must  be  designed  to  be 
attached  to  a  PFD  without  damaging 
the  PFD  or  interfering  with  its  per- 
formance. 

(b)  Each  light  and  Its  power  source 
must  be  designed  to  be  removed  and  re- 
placed without  damage  to  the  PFD. 

(c)  The  power  source  of  a  light  must 
have  at  least  a  3  year  storage  life. 

(d)  Each  Ught  must  be  capable  of 
preventing  leakage  from  its  container 
of  any  chemicals  It  contains  or  produces. 

(e)  Each  component  of  a  light  must  be 
designed  to  remain  serviceable  In  a  ma- 
rine environment  for  at  least  as  long 
as  the  storage  life  of  the  light's  power 
source. 

(f)  No  light  may  have  a  water  pres- 
sure switch. 

§  161.012-9      Performance. 

(a)  If  a  light  Is  a  flashing  light,  the 
maximum  period  between  flashes  when 
the  Light  is  first  activated  must  be  less 
than  one  second. 

(b)  Each  light  when  activated  must  be 
capable  of  being  seen  from  a  distance  of 
at  least  one  nautical  mile  on  a  daric, 
clear  night 

(c)  Each  light  must  be  designed  to  op- 
erate continuously  for  at  least  8  hours 
while  completely  submerged  in  water. 

(d)  Each  light  must  be  designed  to  op- 
erate both  in  sea  water  and  in  fresh 
water. 

§161.012-11      Approval  tests. 

(a)  The  approval  tests  described  in 
this  section  must  be  conducted  for  each 
light  submitted  for  Coast  Guard  ap- 
proval. The  tests  must  be  conducted  by 
a  laboratory  that  has  the  equipment  and 
procedures  necessary  to  conduct  the  tests 
and  that  is  free  of  infiuence  and  ctnitrol 
of  the  applicant  and  other  manufactur- 
ers, suppliers,  and  vendors  of  PFD  lights. 

(b)  A  sample  light  must  be  activated  at 
night   under  clear   atmospheric  condl- 
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tions.  If  the  power  source  is  water  acti- 
vated, two  lights  must  be  used;  and  one 
of  the  power  sources  must  be  immersed 
in  fresh  water  and  the  other  in  salt  water 
having  the  approximate  saUnity  of  sea 
water.  The  light,  or  lights,  when  acti- 
vated must  be  seen  from  a  distance  of 
at  least  one  nautical  mile  against  a  dark 
background. 

( c )  At  least  ten  sample  lights  must  be 
selected  at  random  from  a  group  of  at 
least  25.  Five  samples  must  be  submerged 
in  salt  water  having  the  approximate 
salinity  of  sea  water  and  the  five  other 
samples  must  be  submerged  in  fresh 
water.  Each  light  must  then  be  activated 
and  left  submerged  for  eight  hours.  At 
least  nine  of  the  ten  Lights  must  op- 
erate continuously  over  the  eight  hour 
period.  If  the  lights  are  flashing  Lights, 
at  least  nine  of  the  ten  must  have  a 
maximum  period  of  not  more  than  one 
second  between  flashes  when  first  ac- 
tivated. 

(d)  Individual  tests  must  be  conducted 
on  a  sample  light  to  determine  whether 
the  Ught  meets  the  requirements  of 
§  161.012-7. 

§  161.012-13      Production    te-tf    and    in- 
spections. 

(a)  The  manufacturer  of  approved 
Ughts  must  randomly  select  a  sample  of 
ten  lights  from  each  lot  of  Ughts  pro- 
duced. Each  lot  must  not  exceed  1,000 
lights.  At  least  nine  of  the  ten  Ughts, 
when  tested  In  accordance  with  the  test 
described  in  §  161.012-11(0,  must  meet 
the  test  criteria  prescribed  by  that  sec- 
tion. If  less  than  nine  Ughts  meet  the 
test  criteria,  another  random  sample  of 
ten  Ughts  must  be  taken  and  tested.  If 
less  than  nine  of  these  Ughts  meet  the 
test  criteria,  none  of  the  lights  in  the 
lot  may  be  marked  with  the  Coast  Guard 
approval  number  assigned  to  the  lights. 

(bi  The  Coast  Guard  does  not  Inspect 
lights  approved  under  this  subpart  on 
a  regular  schedule.  However,  the  Com- 
mandant may  select  samples  and  con- 
duct tests  and  examinations  whenever 
necessary  to  determine  whether  the 
lights  are  being  manufactured  In  cam- 
pliance  with  the  requirements  in  this 
subpart. 

§   161.012-15       Markings. 

(a)  Each  light  manufactured  under 
Coast  Guard  approval  must  be  perma- 
nently and  legibly  marked  with — 

( 1 )  The  manufacturer's  name  or  trade 
mark  that  clearly  identifies  the  model 
designation;  and 

<2)  The  Coast  Guard  approval  num- 
ber assigned  to  the  Ught. 

<b)  The  power  source  of  each  light 
must  be  permanently  and  legibly  marked 
with  its  date  of  manufacture. 


PART   164 — MATERIALS 

4    A  new   Subpart   164.018  would  be 
added  to  Part  164  to  read  as  follows: 

Subpart    164.018 — R«tro-Refl«ctlv«    Material    «ar 

Ufesaving  Equipment 
Bee. 

104.018-1       Scope 
1S4018-S       ClMslflcatlon. 


Sec. 

164  018-5  federal  epeclflcatlon. 

164.018-7  Approval  proceduree. 

164.018-8  Design  requirements. 

164.018-11  Approval  tests. 

164.018-13  Production     Inspection      proce- 
dures. 

§  164.018-1      Stop*-. 

"nils  subpart  prescribes  design  require- 
ments, approval  tests,  and  procedures  for 
approving  retro-reflective  material  used 
on  Ufesaving  equipment. 

§  164.018-3      Classification. 

The  foUowing  tvi^es  of  retro-reflective 
material  are  approved  imder  this 
specification : 

(a)  Type  I. — Material  used  on  flexible 
surfaces  and  rigid  surfaces,  except  rigid 
surfaces  that  are  continuously  exposed. 

(b)  Type  n. — Weather  resistant  ma- 
terial used  on  continuously  exposed  rigid 
surfaces. 

§164.018—5      Fcfleral  spoeificalion. 

(a^  Federal  Specification  L-S-300C 
entitled  "Sheeting  and  Tape,  Reflective: 
Nonexposed  Lens"  forms  a  part  of  this 
specification.  This  Federal  specification 
may  be  purchased  from  the  Business 
Service  Center,  General  Services  Admin- 
istration, Washington,  DC.  20407. 

(b)  When  changes  are  made  to  this 
Federal  specification,  the  effective  date 
for  their  use  as  a  part  of  the  regulations 
in  this  subpart  wiU  be  the  effective  date 
set  by  the  issuing  authority  unless  other- 
wise determined  by  the  Coast  Guard 

§  164.018—7      Pru<-edure  for  appro>al. 

(a)  An  appUcation  for  approval  of 
retro-reflective  material  must  be  sent  to 
the  Commandant  iG-MMT-3/83) .  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 

(b)  Each  appUcation  for  approval 
must  contain  the  name  and  address  of 
the  appUcant,  a  detaUed  description  of 
the  quaUty  control  procedures  used  in 
manufacturing  the  material,  and  a  test 
report  containing  observations  and  re- 
sults of  approval  testing  conducted. 

(c)  The  Commandant  advises  the  ai>- 
pUcant  whether  the  retro-reflective 
material  is  approved.  If  the  material  Is 
approved,  an  approval  certificate  is  sent 
to  the  appUcant. 

§164.018—9      Di>ien  requirement-*. 

•  a)  Type  I  retro-reflective  material 
must  be  capable  of  being  attached  to 
Ufesaving  equipment  either  by  sewing  or 
by  an  adhesive.  Type  n  material  must  be 
capable  of  being  attached  to  llfesavlng 
equipment  either  by  mechanical  fasten- 
ers or  by  an  adhesive. 

(b)  If  retro-reflective  material  Is  de- 
signed for  use  with  an  adhesive  that  is 
not  applied  when  the  material  is  manu- 
factured, the  proper  adhesive  to  be  used 
must  be  stated  on  the  material  or  on  the 
package  in  which  the  material  is  supplied 
to  the  user. 

(c)  When  retro-reflective  material  de- 
signed for  use  with  an  adhesive  is  tested 
In  accordance  with  the  "adhesion"  test 
method  listed  In  I  164.018-11,  the  ma- 
terial must  not  peel  for  a  distance  at 
more  t2ian  5  cm.  (2  in.) . 


(d>  When  dry  material  is  tested  to 
accordance  with  the  ■reflective  Inten- 
sity" test  method  listed  in  §  164.018-11. 
the  reflective  intensity  of  the  material 
must  be  equal  to  or  greater  than  the 
values  for  reflective  intensltv  ILsted  In 
Table  164.018-9 

(e>  When  wet  material  is  tested  In 
accordance  with  the  'reflective  intensity 
during  rainfaU"  test  method  listed  In 
§  164.018-11,  the  reflective  Intensity  of 
the  material  mast  not  be  reduced  by  more 
than  ten  percent  of  the  values  listed  In 
Table  164.018-9. 

I  f  1  The  reflective  Intensity  of  material 
after  testing  in  accordance  with  the  "re- 
sistance to  accelerated  weathering"  test 
method  listed  In  §  164.018-11  must  not 
be  reduced  by  more  than  50  p>ercent  of 
the  values  listed  in  Table  164.018-9. 

ig>  Retro-reflective  material  must  not 
support  fungus  growth,  and  the  reflective 
Intensity  of  the  material  must  not  be 
reduced  after  testing  In  accordance  with 
the  "fungiLs  resistance"  test  method 
listed  in  §  164.018-11. 

(h^  After  retro-reflective  material  is 
tested  in  accordance  with  the  "resistance 
to  water  immersion"  test  method  listed 
in  5  164  018-11.  it  must  continue  to  have 
retro-reflective  characteristics,  except 
that  retro-reflectivity  is  not  required  in 
the  area  extending  5  mm  '0.2  inches)  on 
each  side  of  the  cuts  made  in  the  ma- 
terial. 

<ii  Except  as  provided  In  paragraphs 
(c>  through  <h)  of  this  section,  retro- 
reflective  material  when  tested  in  ac- 
cordance with  5  164  018-11  must  meet 
the  requirements  prescribed  In  the  test 
methods  listed  In  Federal  Specification 
L-S-300  for  the  materials. 

Table  164.019^9.— Re/lcetirr  inlrtiJtity. 


lacidenM  ancle  > 

(tndcfreM) 

tnten!>lty  i 

Diverfence  angle: ' 

0.x".'.'....'.'.'.'. 

-4 

+30 
-4 

+30 
-4 

+30 

160.0 
75  0 

0.5 

0.6 - 

2.0 

3.0 

87.0 

3S.0 

2.6 

10 

'  Thee*  terms  are  dosoribed  in  rederal  "tifciftcaUon 

l^S-.'WO. 

§164.018-11       Approval  te«.tinp. 

<a)  Retro- reflective  material  sub- 
mitted for  Coast  Guard  approval  must 
be  tested  in  accordance  with  the  foUow- 
ing test  methods  described  in  Federal 
Speciflcation  L-S-300: 

( 1 )  Test  ctmditions. 

(2)  Test  i>anels. 

^3)  Adhesion  test  method  using  a 
0.79  kg  (1.75  lb.)  test  weight.  (ThLs  test 
method  Is  required  only  for  material  that 
Is  designed  for  use  with  an  adhesive) . 

(4)  Flexibility  test  method  and  sub- 
test methods  "flexlbiUty  at  standard 
conditions"  and  "flexlbiUty  at  reduced 
temperatures."  except  that  when  testing 
T>T)e  I  material  a  1.5  mm  (Me  Inch) 
mandrel  must  be  used  In  irface  of  the 
mandrd  described  tn  these  teet  methoda 
and  the  material  must  be  unmounted. 
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(5)   Solvent  resistance. 
<6)   Reflective  intensity. 

(7)  Resistance  to  accelerated  weather- 
ing test  method  and  subtest  methods  "re- 
flective intensity  after  accelerated 
weatherins."  "reflective  intensity  during 
rainfall,"  and  "adhesion  after  acceler- 
ated weathering."  (The  "adhesion  after 
accelerated  weathering"  test  method  is 
required  only  for  materials  designed  for 
use  with  an  adhesive.  The  "resistance  to 
accelerated  weathering"  test  method 
miist  be  performed  for  250  hours.  If  test- 
ing Type  I  material,  and  for  1000  hours 
if  testing  T\'pe  n  material) . 

(8)  Resistance  to  heat,  cold,  and 
humidity. 

'9>  Resistance  to  water  immersion  test 
method  except  that  the  material  must 
also  be  examined  with  a  light  for  retro- 
reflective  characteristics. 

( 10)  Fungus  resistance. 

(11)  Abrasion  resistance. 

(b)  If  material  is  designed  for  use  with 
an  adhesive,  the  "adhesion"  test  method 
required  by  paragraph  (a>(3)  of  this 
section  must  be  repeated  lislng  a  0.79 
kg.  (1.75  lb.)  test  weight  and  using  each 
of  the  following  materials  as  a  test  panel 
in  place  of  the  aluminum  test  panel  re- 
quired by  this  test  method: 

1 1 )  Smooth  panel  of  cured  rigid  poly- 
ester resin  (Types  I  and  n  material) . 

(2)  Cotton  drill  or  canvas  (Type  I 
material  only) . 

(3)  Nylon  fabric  (Type  I  material 
only). 

(4)  Flexible  vinyl  sheeting  (Type  I 
material  ouly^ . 

(5)  Natural  or  synthetic  rubber  sheet- 
ing (T>'pe  I  material  only) . 

(c)  Each  material  listed  in  paragraph 
(b)  of  this  section  when  used  as  a  test 
panel  must  be  bonded  to  a  rigid  backing. 

§  164.018—13      Produclion  inspc-c  lions. 

The  Coast  Guard  does  not  inspect 
retro-reflective  material  approved  under 
this  subpart  on  a  regular  schedule. 
However,  the  Commandant  may  select 
samples  and  conduct  tests  and  examina- 
tions whenever  necessary  to  determine 
whether  retro-reflective  material  Is  be- 
ing manufactiu-ed  in  compliance  with 
the  requirements  of  this  subpart. 

NOTE. — The  Coast  Ouard  haa  determined 
that  this  document  does  not  contain  a  major 
proposaJ  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11021,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  May  11,  1977. 

O.    W.    SVLKK 

Admiral, 
US.  Coast  Guard  Commandant. 

(PRE>ocr7-14655  Piled  5- JO-77 ;  8  45  am  ] 

FEDERAL  COMMUNtCATIONS 
COMMISSION 

[  47  CTR  Part  73  ] 

■Doc!i:et  no   21239;  RM-2803) 

FM  BROADCAST  STATIONS  IN  BONITA 
SPRfNGS,  JENSEN  BEACH,  JUPTTER. 
MIAMI,  DCLRAY  BEACH,  AND  POMPANO 
BEACK    FLORIDA 

Proposed  Changes  in  Table  of  Assignments 
AGENCY :  Federal  Communications 
(Commission. 


ACTION:  Proposed  Rule  Making  and 
Order  to  Show  Cause. 

SUMMARY:  In  response  to  a  petition 
filed  by  Gold  Coast  Broadcasting  Corpo- 
ration, a  Notice  of  Proposed  Rule  Mak- 
ing is  released  proposing  the  substitution 
of  Class  C  Channel  241  for  Channrf  240 A 
currently  a.ssigned  to  Bonita  Springs, 
Florida.  Because  of  spacing  require- 
ments, channel  assignment  changes  are 
proposed  for  five  other  Florida  cities.  An 
Order  to  Show  Cause  is  directed  to  two 
current  license  holders  who  would  be 
affected  by  the  proposal. 

DATES:  Comments  must  be  received  on 
or  before  June  27,  1977,  and  reply  com- 
ments must  be  received  on  or  before 
July  18,  1977. 

ADDRESSES;  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Victor  D.  Ines.  Broadcast  Bureau,  Pol- 
icy and  Rules  Ehvlsion,  202-632-7792. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  May  11,  1977. 

Released:  May  18.  1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  assignments.  FM  Broad- 
cast Stations.  (Bonita  Springs.  Florida*. 

1.  Petitioner.  Proposed  and  Com- 
ments.— (a)  Notice  of  Prop>o8ed  Rule 
Making  is  given  concerning  amendment 
of  the  FM  Table  of  Assignments  (§  73.202 
(b)  of  the  Commissions  Rules  and  Reg- 
ulations) as  concerns  Bonita  Springs, 
Florida. 

( b)  A  petition  for  rule  making  was  filed 
by  G<^d  Coast  BrtDedcasUng  Corporation 
("petitioner"),  through  counsel,  propos- 
ing the  substitution  of  Class  C  Channel 
241  for  Channel  240A  currently  licensed 
to  petitioner  in  Bonita  Springs.  Florida. 
In  order  for  the  proposed  Channel  241 
substitution  to  meet  Commission  spacing 
requirements  with  present  transmitter 
sites  of  adjacent  and  co-channel  facili- 
ties, petitioner  also  proposes  three  suldl- 
tional  changes  in  the  Table  of  Assign- 
ments. First,  Channel  272A  Is  proposed 
as  a  substitution  for  Channel  296A  cur- 
rently assigned  to  Jensen  Beach,  Florida.' 
Second,  Channel  296A  is  proposed  as  a 
substitution  for  Channel  244A  licensed  to 
Lighthouse  Broadcasting  (WRYZ-FM) 
in  Jupiter,  Florida.  And  third,  Chazinel 
243  is  proposed  as  a  substitution  for 
Channel  242  licensed  to  Bartell  Broad- 
casting of  Florida,  Inc.  (WMJX-FM)  in 
Miami,  Florida.'  No  oppositions  have 
been   received. 

2.  Community  Data. —  (a)  Location: 
Bonita  Springs  Is  located  on  the  south- 


west coast  of  Florida,  approximately  mid- 
way between  F*ort  Myers  and  Naples, 
Florida. 

(b)  Population:  Bonita  Springs,  1,932; 
Lee  County.  105,216  (1970  U.S.  Census). 

(c)  Local  Broadcast  Service:  WLEQ- 
FM  (Channel  240A)  licensed  to  peti- 
tioner. Is  the  only  currently  assigned 
aural  service  in  Bonita  Springs. 

(d)  Economic  Data:  Petitioner  Indi- 
cates that,  with  an  average  year-round 
temperature  of  77.4  *,  Bonita  Springs  is 
an  Ideal  vacationing  and  retirement  area 
which  experiences  a  great  influx  of  tour- 
ists in  the  winter  months.  Approximately 
one-third  of  the  community's  working 
force  is  engaged  In  agriculture,  one- 
third  in  construction,  and  one-third  in 
sales  and  service  related  occupations. 
Petitioner  has  furnished  data  predicting 
rapid  growth  for  the  community,  and  It 
would  initially  appear  that  Bonita 
Springs  and  the  surrounding  area  could 
economically  support  the  requested  as- 
signment. 

3.  Preclusion  Considerations:  A  pre- 
clusion study  was  made  for  all  the  chan- 
nels involved  in  the  proposal  (Channels 
241,  272A.  296A  and  243) .  Additional  pre- 
clusion occurs  on  Channels  240A,  244A 
and  272A.  The  preclusion  on  Channel 
240A  occurs  in  the  southwestern  coastal 
regions  of  the  Everglades.  The  preclusion 
on  Channel  272A  occurs  In  Lake  Okee- 
chobee. Since  these  preclusions  occur 
over  a  body  of  water  or  marsh  or  over 
sparsely  populated  areas,  they  appear  to 
be  of  little  significance.  However,  the  pre- 
clusion on  Channel  244A  occurs  off  the 
coast  of  southern  Florida  in  an  area  of 
the  Florida  Keys.*  Petitioner  has  indi- 
cated that  Channels  22aA.  272A,  276A  or 
280A  could  be  assigned  to  this  precluded 
area.  Additionally,  If  the  proposed  sub- 
stitution of  Channel  272A  is  made  at  Jen- 
sen Beach,  Florida,  spacing  considera- 
tions will  prevent  Channel  274  presently 
used  at  I*ompano  BeacJi,  Florida,  from 
ever  relocating  within  Delray  Beach, 
Florida,  the  city  to  which  that  channel  Is 
currently  assigned.*  Since  the  substitu- 
tion of  Jensen  Beach  can  only  be  accom- 
plished If  Channel  274  remains  at  Pom- 
pano  Beach,  the  Table  of  FM  channel 
assignments  should  be  amended  accord- 
ingly to  reflect  this  location  restrtctl<Mi. 
Although  petitioner  does  not  include  this 
change  as  part  of  his  current  petition,  we 
wUl  propose  the  change  as  this  would 
additionally  bring  the  assignment  into 
conformity  with  the  present  provisions  of 
Section  73.203(b)  which  no  longer  allows 
a  channel  assigned  to  one  city  to  be  used 
at  a  different  city  if  the  distance  be- 
tween the  two  communities  exceed  15 
miles  as  is  the  case  here. 

4.  Coverage.  The  petitioner  shows  that 
a  Class  C  station  operating  with  pro- 
posed facilities  of  100  kW  ERP  and  a  550 
foot  antenna  would  provide  a   ImV/m 


'^  There  are  currently  (oar  appUcmnts"  for 
the  Jensen  Beach  29&A  frequency,  and  p«tl- 

tloner  requests  tha,i  the  cbannei  on  wblc^  th* 
successful  Jensen  Beach  applicant  wlU  oper- 
ate on  should  be  conditioned  on  the  out- 
come of  this  rule  makJng 

'  Petitioner  agrees  to  meet  the  "reasonsMe 
costs "  which  would  be  incurred,  under  t^p- 
pUcable  Commission  precedents,  in  the  event 
the  Jupiter  and  Miami  stations  are  required 
to  change  channels. 


«  Marathon,  Florida  fpop.  3.097)  lies  in  this 
area,  aod  Is  pret-nUy  aait^ned  faDtlme  AM 
Station  WFPO  and  WMUM-PM  on  Channel 
232  A. 

*  Under  previous  Commlarton  Hules,  Chan- 
nel 274  was  allowed  to  be  used  at  l^mpano 
Beach  even  though  the  channel  was  assigned 
to  Delray  Beach.  The  cturent  Rules  ( i  73.203 
(b) )  will  not  allow  this  situation  If  the  cltte* 
Involved  are  more  than  16  miles  apart. 
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service  contour  over  an  area  of  approxi- 
mately 7.086  square  kilometers  (2,736 
square  miles)  to  156,015  persons.  In  addi- 
tion, a  showing  was  made  of  other  FM 
services  located  within  the  proposed 
service  area  and  this  data  indicated  that 
all  portions  of  the  described  service  area 
are  currently  receiving  from  one  to  eight 
FM  services. 

5.  Comments,  (a)  AlUiough  petitioner 
has  asserted  suflBcient  need  and  interest 
to  warrant  issuance  of  this  Notice  to  fur- 
ther pursue  the  possibility  of  making  the 
changes  proposed,  petitioner  should  In- 
dicate the  portion  of  the  area  and  popu- 
lation that  would  be  receiving  the  pro- 
posed second  FM  service.  Petitioner 
should  also  indicate  whether  there  are 
any  areas  and  populations  that  would  re- 
ceive a  second  aural  service.' 

(b)  Regarding  petitioner's  request  to 
substitute  Class  C  Channel  241  for  Its 
currently  assigned  Class  A  channel,  the 
current  Commission  policy  regarding 
such  modification  requests  Is  that  the 
public  interest  Is  best  served  where  Inter- 
ested parties  are  given  an  equal  oppcK^- 
nlty  to  apply  for  any  newly  assigned 
channel.'  Since  no  other  parties  have 
thus  far  expressed  an  Interest  in  the 
proposed  Class  C  Channel  241  in  Bonita 
Springs,  we  are  proposing  to  make  the 
requested  modification.  However,  should 
another  party  oppose  the  proposed  modi- 
fication and  express  an  appropriate  in- 
terest In  the  Channel  241  assignment  in 
comments  to  this  Notice,  comparative 
consideration  must  be  afforded  to  any 
competing  application  for  the  channel 
assigned.  Additionally,  since  petitioner's 
request  would  require  deletion  of  the 
Class  A  assignment,  petitioner  should  in- 
dicate whether  other  Class  C  channels 
would  be  avaOable  for  assignment. 

(c)  As  indicated  above,  since  Stations 
WRYZ-FM,  Jupiter,  Florida.  and 
WMJX-FM,  Miami,  Florida,  would  be 
required  to  change  frequencies  If  the 
proposed  assignment  is  made,  th^  must 
be  given  the  opportunity  to  indicate 
whether  they  consent  to  or  are  opposed 
to  the  changes  proposed  and  the  Order 
to  Show  Cause  is  adopted  for  this  pur- 
pose. Ilieir  general  comments  on  the 
appropriateness  of  the  proposal  are  also 
invited. 

Proposed  Amendment  to  the  FM  Table 
OF  Assignments 

6.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations)  with 
regard  to  the  communities  below  as 
follows : 


cttr 


Channal  No. 


Pneeot 


Prapoaad 


BeatuSprincs,na..                   340A  3M 

Jensen  Baach.  FUu 2«A  2;-*- 

Jnpivar   Kla              ..-                     2«A.  ?J6A 
Miami.  Flon(i»::.       .  2X.  242.  :47.  JM      226. 243.  ^. »« 

2a8.1i«  2n8.2'.« 

Delray  Beach,  Fla...                        274.  ^ 

rompsDO  B«ach,  Fla -'* 


» See  Anamosa  and  Iowa  City,  Iowa.  +6 
PC  C.  2d  520  (1974).  A  showing  of  second 
service  la  important,  as  ordinary  we  would 
not  assign  a  dlaas  C  channel  to  a  community 
as  small  as  Bonita  Springs. 

•See  Cheyenne,  Wyoming,  62  P.C.C.  2d  63 
(1976). 


7.  It  is  ordered.  That  pursuant  to  Sec- 
tion 316(a)  of  the  Communications  Act 
of  1934.  as  amended,  the  Ucensee  of  Sta- 
tion WRYZ-FM.  Jupiter,  Florida.  shaU 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  296A  if  the  Commission  deter- 
mines that  the  public  interest  would  best 
be  served  by  adopting  the  proposed  as- 
signment. 

8.  It  is  further  ordered,  "Hiat  pursuant 
to  Section  316(a)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  U- 
censee  of  Station  WMJX-FM.  Miami, 
Florida,  shall  show  cause  why  its  license 
should  not  be  modified  to  specify  opera- 
tion on  Channel  243  if  the  Commission 
determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  Eissignment. 

9.  Pursuant  to  Section  1.87  of  the 
Commissions  Rules  and  Regulations, 
the  licensees  of  Stations  WRYZ  and 
WMJX  may,  not  later  than  June  27. 
1977.  request  that  a  hearing  be  held 
on  the  proposed  modification.  Pursuant 
to  5  1.87(f).  if  the  right  to  request  a 
hearing  is  waived,  WRYZ  and  WMJX 
may,  not  later  than  June  27,  1977,  file  a 
wTltten  statement  showing  with  particu- 
larity why  their  licenses  should  not  be 
modified  as  proposed  In  this  Order  to 
Show  Cause.  In  this  case,  the  Commis- 
sion may  call  on  WRYZ  and  WMJX  to 
furnish  additional  Information,  desig- 
nate the  matter  for  hearing,  or  issue, 
without  further  proceedings,  an  Order 
modifying  the  license  as  provided  In  the 
Order  to  Show  Cause.  If  the  right  to 
request  a  hearing  Is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WRYZ  and  WMJX 
win  be  deemed  to  consent  to  modification 
as  proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  wUl  be  issued  by  the 
Commission,  If  the  channel  changes 
mentioned  above  are  foimd  to  be  In  the 
public  interest. 

10.  Authority:  The  Commission's  au- 
thority to  institute  rule  making  pro- 
ceedings, showings  required,  cut-off  pro- 
cedures, and  filing  requirements  are  con- 
tained in  the  attached  Appendix  and  are 
Incorporated  by  reference  herein. 

11.  Comments  and  Replies:  Interested 
persons  and  parties  may  file  comments 
on  or  before  Jime  27,  1977.  and  reply 
comments  on  or  before  July  18,  1977. 

12.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mall, 
return    receipt    requested,    to    Station 


WRYZ-FM,  Lighthouse  Broadcasting. 
Radio  Park,  Jupiter.  Florida  33458,  and 
Station  WMJX-FM.  Bartell  Broadcast- 
ing of  Florida.  Inc..  825  41st  Street, 
Miami  Beach,  Florida  33140,  the  parties 
to  whom  the  Order  to  Show  Cause  is 
directed. 

Federal  Communications 
Commission. 

Wallace  E.  Johnson. 
Chief.  Broadcast  Burca^i. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4(1),  5'd>  il).  303  <g)  and  ir> .  and 
307 (b>  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Cwnments  are 
invited  on  the  proposal (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Propo- 
nent" s)  will  be  expected  to  answer  what- 
ever questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  If  it  c»ily  resubmits  or  incor- 
porates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  in- 
tention to  apply  for  the  channel  If  It  la 
assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered.  If 
advance!  in  initial  comments,  so  that 
p>artles  may  ccMnment  on  them  in  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  c(Mnments.  (See  §  1- 
420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  ml© 
making  which  conflict  with  the  propos- 
al(s)  in  this  Notice,  they  will  be  consid- 
ered as  comments  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  fUed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  coinments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  5§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  cc«nments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person(s)    who 
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filed  comments  to  which  the  reply  Is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  acccwnpanled  by  a  certifi- 
cate of  service.  (See  §  1.420  (a),  (b)  and 
(c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs. 


or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

[PR  DOC77-14554  Filed  6-20-77:8:45  am] 
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ADMINISTRATOR.   EMERGENCY 
NATURAL   GAS   ACT  OF    1977 

[Docket  No.   E77-1031 

MID   LOUISIANA  GAS  CO. 

Emergency  Order 

On  May  12.  1977,  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  filed,  pur- 
suant to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act).  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  a  petition  to 
make  certain  emergency  purchases  of 
natural  gas  from  Houston  Pipeline 
Company  (Housttwi) .  Mid  Louisiana  also 
requested  permissiCMi  to  have  this  gas 
transported.  For  the  reasons  set  forth 
below,  I  authorize  the  emergency  pur- 
chases of  natural  gas  and  the  trans- 
portation requested. 

By  contract  dated  May  2,  1977,  Mid 
Louisiana  agreed  to  purchase  up  to 
900,000  Mcf  of  gas  at  a  rate  of  up  to 
15,000  Mcfd  on  a  best  efforts  basts  from 
Houston  at  a  mutually  agreeable  point 
of  delivery.  The  contract  between  Mid 
Louisiana  and  Houston  is  to  begin  on  the 
date  of  first  delivery  of  gas  and  to  remain 
in  effect  for  a  period  of  sixty  consecutive 
days  thereafter. 

Mid  Louisiana  will  purchase  these  sup- 
plies at  a  price  of  $2.20  per  MMBtu  in- 
clusive of  all  state  and  local  taxes  and 
other  adjustments.  I  find  this  price  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2. 

Mid  Louisiana  advises  that  a  series  of 
arrangements  have  been  made  for  the 
transportation  of  the  subject  gas.  Trans- 
continental Gas  Pipeline  Corporation 
(Transco)  has  agreed  to  transport  the 
subject  gas  from  a  mutually  agreeable 
point  of  delivery  on  its  existing  pipeline 
facilities  located  in  Fort  Bend  County, 
Texas  to  an  existing  interconnection  be- 
tween the  facilities  of  Mid  Louisiana  and 
Transco  in  St.  James  Parish,  Louisiana. 
Mid  Louisiana  has  agreed  to  pay  Transco 
a  transportation  charge  of  12  25  cents 
per  dekatherm  plus  three  percent  of  the 
volume  for  use  a^s  compressor  fuel  If 
additional  measuring  facilities  must  be 
constructed  by  Transco.  Mid  ly^ml^iana 
has  agreed  to  reimburse  a  portion  of  tJiix 
cost.  I  find  no  basis  for  prescribing  other 
charges  since  the  parties  have  agreed 
upon  the  transportation  charges. 

Accordmg  to  the  official  files  of  the 
Federal  Power  Commission,  Houston  is 
not  cla.ssified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act  Section  6*b)(l)CA)  of  the  Act 
provides  In  part  that  "(t)he  provisions 
of  the  Natural  G*8  Act  shall  not  apply 
•  •  •  to  any  sale  to  an  interstate  pipe- 
line •  •  •  tmder  the  authority  of  subsec- 
tloo  (a)  <»•  to  any  transportation  by  an 


intrastate  pipeline  in  connectitMi  with 
such  sale  •  •  *."  91  Stat,  at  8.  In  addi- 
tion 16(c)(2)   provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  sbaU  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provisions  of  state  law. 

Midland  Louisiana  advises  and  I  find 
that  the  gas  made  available  by  Houston 
will  result  in  a  commingling  of  interstate 
natural  gas  with  Houston's  normal  in- 
trastate system  gas  supply  and  with  vol- 
umes of  gas  owned  by  other  parties.  The 
contractual  provisions  between  Houston 
and  its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  natu- 
ral gas  in  interstate  commerce  said  the 
commingling  of  their  intrasUte  pipeline 
system  gas  supplies  with  gas  moving  in 
interstate  commerce.  The  sale,  transpor- 
tation and  delivery  of  gas  for  which  Mid- 
land Louisiana  seeks  approval  may  re- 
sult in  some  commingling  of  interstate 
natural  gas  with  Houston's  normal  intra- 
state gas  supplies  and  with  gas  owned 
by  other  third  parties.  This  order  shall 
be  considered  as  applying  to  all  such 
commingled  gas. 

Under  the  provisions  of  section  9  (b) . 
(c)  of  Pub.  L.  9&-2  (91  Stat.  4.9).  the 
suppliers  of  such  gas,  which  is  so  com- 
mingled, may  not  terminate  existing 
contracts  with  Houston  or  such  other 
parties  or  require  a  redetermination  of 
prices  provided  in  such  contracts  by  rea- 
sons of  this  transaction.  Contrsw;tual 
termination,  prohibition  or  redetermina- 
tion provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  Section  9  of  Pub.  L.  95-2  since 
Houston  is  seUing,  delivering  and  trans- 
porting gas  for  Midland  Louisiana  pur- 
suant to  Secticxi  6(a)  of  that  Act.  Hous- 
ton and  any  third  person  whose  gas  Is 
commingled  with  mid  Louisiana's  gas 
shall  refer  all  relevant  information  con- 
cerning any  attempt  to  terminate  exist- 
ing contracts  or  reqviire  a  redetermina- 
tion of  prices  to  the  Administrator  for 
appropriate  action. 

Midland  Louisiana  shall  submit  week- 
ly reports  as  required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act,  I 
hereby  authorize  Houston  to  sell  to  Mid- 
land Louisiana  up  to  15,000  Mcfd  of  nat- 
tiral  gas  on  the  terms  and  conditions  set 
forth  in  Midland  Louisiana's  filing  in 
6cc)(l)  oi  the  Act,  I  hereby  authorize 
and  order  Houston  to  transport  gas  for 
Midland  Louisiana. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  <  Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Midland  Louisiana  and  Houston.  This 


order  shall  be  published  in  the  Pederal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regulation 
which  may  be  issued  thereunder. 

Richard  L.  E>unhaic. 

Administrator. 
May  16, 1977. 
IFR  Doc.77-14749  Filed  5-20-77:8 :45  ami 
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Forest  Service 

PROPOSCD     RECONSTRUCTION     OF    TXE 
BIG    CREEK    DAM    EiS — THE    SELWAY 
BITTERROOT  WILDERNESS  WITH    PRO- 
VISIONS FOR  THE  USE  OF  MOTORIZED 
EQUIPMENT 

Availability  of  Draft  Environmental 
Statenietrt 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Ptrflcy  Act  (rf 
1969,  the  Forest  Service,  Department  of 
.Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
Reconstruction  of  the  Big  Creek  Dam 
EIS — The  Selway-Bitterroot  Wilderness 
with  Provisions  for  the  Use  of  Motorized 
Equipment,  Forest  Service  Report  Num- 
ber USDA-FS-DES(Adm)  77-02. 

The  environmental  statement  con- 
cerns the  proposed  reconstruction  of  the 
existing  Big  Creek  Dam  located  at  the 
outlet  of  Big  Creek  Lakes  in  the  Selway- 
Bitterroot  Wilderness,  Montana. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  17,  1>77. 

Copies  are  available  for  inspectltm 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agrlcultur* 
Bldg..  Room  3210.  12th  St.  and  Independ- 
ence .^ve.  SW..  Washington,  DC  20013. 

USDA,  Forest  Service.  Northern  Region,  Fed- 
eral Building.  Missoula,  MT  69807. 

USDA.  Forest  Service.  Bltterroot  Natlocjkl 
Forest,  316  North  Third  Street,  Kiiii^.;u)n, 
MT  59840. 

A  limited  nimiber  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service,  Bltterroot  National 
Forest,  316  North  Third  Street,  Hamilton. 
MT  59840. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed  - 
eral  agencies  having  Jurisdiction  by  law 
or  special  nrpertlse  with  refTsect  to  any 
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environmental  impact  invoked  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  Robert  S.  Morgan,  Bitterroot 
National  Forest,  316  North  Third  Street, 
Hamilton,  MT  59840. 

Comments  must  be  received  by  July 
17,  1977,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

EiNAR    L.    ROGET. 

Acting  Deputy  Chief. 
Forest  Service 
May   17,   1977. 
|PR  Doc.77-14551  Filed  5  20-77,8  45  am  | 

COMMISSION   ON   CIVIL   RIGHTS 

IOWA    ADVISORY    COMMITTEE 
Meeting  Amendment 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S  CommLssion  on  Civil  Rights. 
that  a  plannmg  meeting  of  the  Iowa  Ad- 
visor>-  Committee  iSAC)  of  the  Commis- 
sion a  notice  previously  published  in  the 
Federal  Regi.ster  Friday,  April  1,  1977, 
(FR  Doc  77-9732  on  page  17508  is  hereby 
amended.  The  meeting  will  be  held  at 
2101  Fleur  Dnve,  Room  226,  Holiday  Inn 
South.  Des  Momes,  Iowa  50315  instead  of 
Estes  Residence  944  9th  Avenue. 

The  date  and  time  of  the  meeting  will 
remain  the  same. 

Dated  at  Washington  DC  May  18, 
1977. 

John  I.  Binkley. 
Advisory  Committee 
Managem,ent  Officer. 

|FRDoc77    14518  Filed  5-20-77  8:45  am] 


Dated  at  Washington,  B.C.,  May  18, 
1977. 

John  I.  Binklzy, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc. 77- 14521  Filed  6-20-77:8  45  am) 


IOWA    ADVISORY    COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  US.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Iowa  Advisory  Committee  iSAC.)  of 
the  Commission  will  convene  at  5  p.m.  on 
June  15.  1977  and  will  end  at  1  p.m. 
on  June  16.  1977.  at  City  Council  Cham- 
bers, East  1st  and  Locust  Street,  Des 
Moines.  Iowa. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old 
Federal  Office  Building,  911  Walnut 
Street,  Room  3103,  Kansas  City.  Mis- 
souri 64106, 

The  purpose  of  this  Advisory  Commit- 
tee hearing  Is  to  receive  testimony  on 
the  administration  and  Implementation 
of  the  Comprehensive  Employment  and 
Training  Act  program  in  the  Greater 
Des  Moines  area. 

This  meeting  will  be  conducter  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


MARYLAND   ALVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plarming  meeting  of  the 
Maryland  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:00 
a.m.  and  will  end  at  4:00  p.m.  on  July  9, 
1977,  at  2404  Ken  Oak  Road.  Baltimore, 
Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Oflace  of  the  Commission,  2120  L 
Street,  N,W.,  Room  510,  Washington, 
DC.  20037. 

The  Advisory  Committee  will  hear  sub- 
committee reports  on  education,  housing 
and  employment.  Current  project  will 
be  discussed  and  plans  made  for  new  pro- 
gram plans. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC  May  18, 
1977. 

JOHNl.  BrNKLEY, 

Adinsory  Committee 
Management  Officer. 

jPR  Etoc  77-14519  PUed  6-20-77;8:46  am) 


WYOMING   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Reg\ila- 
tlons  of  the  U,S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Wyoming  Advisory  Committee  ( SAC)  of 
the  Commission  wUl  convene  at  10:00 
a.m.  and  will  end  at  12  noon  on  June  4, 
1977,  516  W.  17th  Street,  Job  Service 
Center,  Cheyenne,  Wyoming  82001 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain  Re- 
gional Office  of  the  Commission,  Execu- 
tive Tower  Inn.  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

Ttie  purpose  of  this  meeting  Is  an 
abortion  subcommittee  wUl  review  re- 
port on  abortion  services  In  public  hos- 
pitals In  Wyoming. 

•nils  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regiilations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  !&, 

1977. 

John  I.  Bnnujpr, 
Advisory  Committee 
Management  Officer. 

IPRDoc  77   14520  PUed  6-30-77:8  4*  am] 


SAN  FRANCISCO,  CALIFORNIA 
Hearing  on  Age  Dtscrimlnation 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
as  amended,  42  UJ5,C,  1975  et  seq,  (1976) , 
that  the  U.S.  Commission  on  Civil  Rights 
will  hold  a  public  hearing  dealing  spe- 
cifically with  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  enacted  as 
part  of  the  Older  Americans  Amend- 
ments of  1975,  42  U.S.C.  6101  et  seq. 
(1976) .  The  hearing  will  be  held  on  June 
27  and  June  28,  1977,  In  San  Francisco, 
California  at  the  Hastings  College  of  the 
Law,  University  of  California.  198  McAl- 
lister Street,  Moot  Court,  4th  Floor. 
Room  423,  San  Francisco,  California.  An 
Executive  Sessicm,  If  appropriate,  will  be 
convened  on  June  27  at  the  Hastings 
College  of  the  Law,  University  of  Cali- 
fornia, 198  McAllister  Street,  Moot 
Court,  4th  Floor,  Room  423.  San  Fran- 
cisco. California. 

The  purpose  of  the  hearing  is  to  elicit 
the  views  of  interested  parties.  Includ- 
ing Federal  departments  and  agencie.<^. 
on  issues  relating  to  age  discrimination 
in  programs  and  activities  receiving  Fed- 
eral financial  assistance  and  particularly 
with  respect  to  the  reasonableness  of  dis- 
tingtiishing  on  the  basis  of  age  among 
potential  participants  in,  or  beneficiaries 
of.  specific  federally  assisted  programs. 

The  hearing  will  focus  particular  at- 
tention on  the  following  programs  and 
activities:  Comprehensive  Employment 
and  Training  Act  Public  Service  Employ- 
ment Programs;  Cc«nmunity  Mential 
Health  Centers;  Community  Health  Cen- 
ters; Vocational  Rehabilitation.  Legal 
Services;  Title  XX  of  the  Social  Security 
Act;  Food  Stamps;  Medicaid,  and  se- 
lected areas  within  Education. 

Dated  at  Washington,  D.C.  Mav  17. 
1977. 

Arthur  S.  Flemmtng. 

Chairm^in. 

(FR  Dcx?  77   14499  PUed  5-20-77:8:46  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER   SYSTEMS  TECHNICAL 
ADVISORY   COMMITTEE 

Partially  Closed  Meeting 

The  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  scheduled 
for  Thursday,  June  9,  1977,  has  been  re- 
scheduled for  Wednesday,  June  8,  1977. 
at  1:30  p.m  ,  in  Room  4833.  Main  Com- 
merce Building.  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  TTie 
agenda  and  other  Information  relating 
to  the  Cc«nmlttee  meeting,  as  published 
to  the  FEDERAL  Register  (42  FR  23869), 
CO  Wednesday.  May  11,  1977,  remain  un- 
changed. 

Lawkznce  J.  Brady, 
Actirm  Director,  Office  of  Kxport 
AdminUtration.     Bttreau     of 
East- West    Trade,    VS.    De- 
partment of  Commerce. 

|FR  DOC.77-14M7  FU^  6-«>-r7;»:«  an] 
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Economic  Development  Administration 

PETTYJOHN  BROTHERS  SHOE 
MANUFACTURING.    INC. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Pettyjoihn  Brothers  Shoe 
Manufacturing.  Inc.,  601-603  Twelfth 
Street,  Lynchburg,  Virginia  24505,  a  pro- 
ducer of  footwear  for  Infants  and  chil- 
dren, was  accepted  for  filing  cm  May  13, 
1977,  pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618'  and  §  315.23 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315) .  Ccxisequently,  the  United 
States  Department  of  Commerce  has  in- 
itiated an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  Interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certificatl(»i  Division,  Eco- 
nomic Development  Administration,  U.S. 
DepartmCTit  of  Commerce.  Wfishlngton, 
D.C,  20230,  no  later  than  the  close  of 
business  of  June  2,  1977, 

Jack  W.  Osburn,  Jr., 

Chief  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.77-14494  Plied  6-20-77:8:45  am] 

MARITIME  ADMINISTRATION 

[DocketNo.  S-558I 

OVERSEAS   BULKTANK   CORP.    AND 
INTERCONTINENTAL   BULKTANK  CORP. 

Application 

Notice  is  hereby  given  that  Overseas 
Bulktank  Corporation  (Overseas)  and 
Intercontinental  Bulktank  Corporation 
(Intercontinental!,  affiliated  companies, 
1114  Avenue  of  the  Americas.  New  York, 
New  York  10036,  have  filed  a  letter  ap- 
plication dated  April  28,  1977,  with  the 
Maritime  Subsidy  Board  (the  Board), 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act), 
to  add  one  vessel  each  to  their  Operat- 
ing-Differential Subsidy  Agreements 
(OSDA),  Contract  Nos.  MA/MSB-218 
and  MA/MSB-216,  respectively,  to  ex- 
pire December  31,  1977.  unless  extended. 
In  the  carriage  of  export  bulk  raw  and 
processed  agricultural  commodities  in 
the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist 
Republics  (U.S.SJl.),  or  other  permissi- 
ble ports  of  discharge.  E>ry  or  liquid 
bulk  cargoes  may  be  carried  from  the 
U.S.S.R.  and  other  foreign  ports  Inbound 
to  U.S.  ports  during  voyages  subsidized 
for  carriage  of  export  bulk  raw  and  proc- 
essed  agricultural  commodities   to   the 


U.S.SJI.,  or  other  permissible  ports  of 
dlschsirge. 

Overseas  has  applied  to  Include  the  ST 
Overseas  Valdez,  37,814  deadweight  Umm 
(DWT),  In  MA/MSB-218  and  Intercon- 
tinental baa  applied  to  Include  the  ST 
Overseas  Alice.  37,314  DWT,  in  MA/ 
MSB-216  Both  have  been  bareboat 
chartered  to  Sea  Tankers.  Inc  (Tankers) . 
1114  Avenue  of  the  Americas,  New  York, 
New  York  10036,  an  afflliate  of  Overseas 
and  Intercontinental,  and  included  in 
Tankers'  ODSA,  MA  MSB-233.  These 
bareboat  charters  are  due  to  expire  on 
May  23.  1977  and  June  10,  1977. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
294. 

For  purposes  of  section  605(c)  of  the 
Act.  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approval, 
the  vessels  named  above  will  engage  In 
the  described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be  &p- 
proved  for  subsidy  assistance  prior  to 
its  commencement,  and  the  Board  will 
act  on  such  request(s)  as  an  administra- 
tive matter  for  which  there  is  no  require- 
ment for  further  section  605(c) 
notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car- 
goes previously  specified  is  inadequate, 
must  on  or  before  June  2.  1977.  notify 
the  Board's  Secretary,  in  writing,  of  his 
interest  and  of  his  position,  and  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  the  Board's  Rules  of  Practice 
and  Procedure  (46  CFR  Part  201 ' .  Each 
such  statement  of  interest  and  petition 
for  leave  to  intervene  shall  state  wheth- 
er a  hearing  Is  requested  under  sec- 
tion 605(c)  of  the  Act  and,  with  as  much 
specificity  as  possible,  the  facts  that 
the  intervener  would  undertake  to  prove 
at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purposes  of  such  hearing  will  be  to 
receive  evidence  relevant  to  ( 1 )  whether 
the  application  herein  described,  with 
respect  to  the  vessels  to  be  operated  in  an 
essential  service  and  served  by  citizens  of 
the  U.S..  would  be  in  addition  to  the  ex- 
isting service  or  services,  and  if  so. 
whether  the  service  already  provided  by 
the  vessels  of  UjS.  registry  is  Inadequate, 
and  <2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act  ad- 
diticmal  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  time,  or  If  the  Board  de- 
termines that  petitions  for  leave  to  in- 
tervene filed  within  the  specified  time  do 


not  demonstrate  sufficient  interest  to 
warrant  a  he&rtng,  the  Bocuxl  will  take 
such  8w;tlon  as  may  be  deemed  appropri- 
ate. 

(Cktalog  ot  Peder&l  Domestic  Assistance  Pro- 
gram No  11504  (Operating -DlfferentlAl  Sub- 
sidy (OD6).) 

Dated:  May  18,  1977. 

By    order    of    the   maritime    Subsidy 
Board.  Maritime  Administration. 

Jamxs  S.  Dawson,  Jr.. 

Secretary. 

IFR  Doc  77-14656  Piled    5-20-77:8:45  am] 


Office  of  the  Secretary 

ACTIVITIES  OF  ADVISORY  COMMITTEES 

Public  Availability  of  Report  on  Closed 
Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Ccanmlttee  Act  (5  U.S.C. 
App.  L  Supp  V.  1975'  and  Office  of 
Management  and  Budget  Circular  No.  A- 
63  of  March  27,  1974,  those  advisory 
committees  of  the  Department  which 
held  meetings  In  1976  that  were  closed 
to  the  pubhc  have  prepared  reports  on 
the  activities  of  these  meetings.  Copies 
of  the  reports  have  been  filed  and  are 
available  for  public  inspection  at  two 
locations : 

Library  of  Congress,  Rare  Book  Reading 
Room.  Room  25<S,  Mam  BuUdlng.  10  First 
Street  SB^  Washington.  DC.  aOMO. 

Department  of  Ciomxnerce,  OeotraJ  Refer- 
ence and  Records  Inspection  PaclUty. 
Room  5319.  Main  (Commerce  BuUdlng,  14th 
Street  between  Constitution  Arenue  and 
E  StreeU  NW..  Washington.  DC.  20330. 

The  reports  cover  the  closed  and  par- 
tially closed  meetings  of  thirty-eight 
committees  and  twelve  subcommittees, 
the  names  of  which  are  listed  below. 

CoMMrrr-EX   (Sitbcommittki) 

Computer  Peripherals.  (Components,  and 
Related  Test  Equipment  Technical  Ad- 
visory Committee. 

Computer  Systems  Technical  Advisory  Com- 
mittee. 

Foreign  Availability  Suijcommlttee. 

Hardware  Subcommittee. 

Technology  Transfer  Subcommittee.        ' 

Electronics  Instrumentation  Technical  Ad- 
visory Committee. 

Industry  Policy  Advisory  Committee  for 
Multilateral    Trade    Negotiations    (MTN). 

Indvistry  Sector  Advisory  Committee  ( ISAC ) 
on  Aerospace  Equipment  for  MTN. 

ISAC   on   Automotive   Equipment   for   MTN. 

ISAC  on  Communication  Equipment  and 
Non-Consumer  Electronic  Equipment  for 
MTN. 

ISAC  on  Construction,  Mining,  Agricultural, 
and  OU  Field  Machinery  and  Equipment 
for  MTN. 

ISAC  on  Consumer  Electronic  Products  and 
Household  Appliances  for  MTN. 

ISAC  on  Drugs.  Soaps.  Cleaners,  and  Toilet 
Preparations  for  MTN. 

ISAC  on  Electrical  Machinery,  Power  Boilers. 
Nuclear  Reactors,  and  Engines  and  Tur- 
bines for  MTN. 

ISAC  on  Perrons  Metals  and  Products  fc«" 
MTN. 

ISAC  on  Pood  and  Kindred  Products  for 
MTN. 
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JSAC  on  Hand  Tools,  Cutlery,  and  Tableware 
for  MTN. 

ISAC  on  Industrial  Chemicals  and  Fertilizers 
for  MTV. 

ISAC  on  Leather  and  Products  tor  MTN 

ISAC  on  Lumber  and  Wood  Products  for 
MTN. 

ISAC  on  Machine  Tools — Other  Metal  work- 
ing Equipment,  and  Other  Nonelectrical 
Machinery  for  MTN. 

ISAC  OQ  Miscellaneous  Manufactures.  Toys, 
Musclal  Instruments,  Furniture,  Etc.,  for 
MTN. 

XSAC  on  Nonferrous  Metals  and  Products  fbr 
MTN. 

ISAC  on  Office  and  Computing  EqiUpment 
for  MTN. 

ISAC  on  Other  Fabricated  Metal  Products  for 
MTN. 

IS.\C  GO  Paint.  0\un  and  Wood  Chemicals, 
and  MlBceDanecms  CSiemlcal  Products  for 
MTN. 

JSAC  on  Paper  and  Products  for  MTN. 

IBAC  on  Photocraphlc  Equipment  and  Sup- 
plies for  MTN. 

ISAC  on  Railroad  Equipment  and  Miscel- 
laneous Transportation  Equipment  for 
MTN. 

ISAC  on  Retailing  for  MTN 

nSAC  on  Rubber  and  Plastics  Materials  for 
MTN. 

ISAC  on  Scientific  and  ControUliig  Instru- 
ments for  MTN. 

B5AC  on  Stone,  Clay,  and  Qlass  Products  for 
MTN. 

ISAC  on  TertUes  and  Apparel  for  MTN. 

NatlonaJ  Advisory  Committee  on  Oceans  and 
Atmosphere 

North  Peiclflc  Pl-i^hei-y  Manafrement  Council. 

»-umerlcally  Controlled  Machine  Tool  Tech- 
nical Advisory  Committee. 

Definitions  eubcommlttee. 

Forel«-r.  .^Tallablllty  Subconunlttee. 

Hew  Ti9chnolocT  Subooorunlttee. 

Prw'idenfs  Export  Council  Subcommittee  on 
Export  Administration. 

8©a  Grant  Review  Panel. 

Semiconductor  Manulacturlng  and  Test 
Equipment  Technlc&l  Advisory  Committee. 

Assembly.  Packaging  and  Test  Suboocnmlt- 
tee. 

Materials  Preparation  Subcommittee. 

Pattern  Oeneration  and  Image  Transfer  and 
Inispectlon  Subcommittee 

Wafer  Processing  Subcommittee 

Semiconductor  Technical  Advlaory  CocimJt- 
tee. 

Teleoommunlcatlons  Equipment  Technical 
Advisory  OonMnlttee. 

Dated    May  3,  1977. 

Gtnr  W.  Cttamberlin.  Jr.. 
Acting  Assistant  Secretary 

for  Administration. 

fTO  Doc. 77-14493  FUed  6-20-r7;8:46  ami 

COMMODmr   FUTURES  TRADING 
COMMISSION 

PROPOSED   FUTURES   CONTRACTS 
Availability 

Tn  ac<;ordance  with  its  established 
policy,  the  Commodity  Futures  Trading 
Commission  ("Commission")  Is  making 
available  copies  of  the  following  proposed 
futures  contracts  submitted  for  contract 
marfeet  designation  pursuant  to  sectlcaia 
S  and  5a  ol  the  Commodity  Exchange 
Act.  &a  amended. 


1.  Gold  submitted  by  the  New  York  Mer- 
cantile E.Kchange. 

2.  Crude  Coconut  OU  submitted  by  the 
Chica^  Mercantile  Exchange. 

3.  Stud  Lumber  submitted  by  the  Chicago 
Mercantile  Exchange. 

Copies  of  these  proposed  contracts  will 
be  available  at  the  Commission's  ofBces 
in  Washington,  New  York.  Chicago.  Min- 
neapolis, Kansas  City  and  San  Francisco. 
Additionally,  the  Commission  wlU  fur- 
nish copies  of  these  proposed  contracts 
upon  request  to  the  Executive  Secre- 
tariat. 

Any  person  interested  in  expressing  his 
vlevs  on  the  terms  and  conditions  of 
any  of  the  proposed  contracts  should 
send  his  comments  by  June  22.  1977  to 
Ms.  Jane  Stuckey.  Executive  Secretariat. 
Commodity  Failures  Trading  Commis- 
sion, 2033  K  Street  NW.,  Washington. 
D.C.  20581.  Copies  of  all  comments  will 
be  available  for  Inspection  at  the  Com- 
mission's Washington  ofiSce. 

Issued  in  Washington  on  May  17.  1977. 

William  T.  Bagley, 

Chairman. 

[PR  Doc. 77-14498  Filed  5-20-77;8:45  am] 

CONSUMER   PRODUCT   SAFETY 
COMMISSION 

NATIONAL   ADVISORY   COMMITTEE    FOR 
TWE    FLAMMABLE    FABRICS   ACT 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACmON:  Notice  of  meeting:  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  National  Advisory  Com- 
mittee on  Monday.  June  6,  1977,  from 
9:30  a.m.  to  5  pjn.,  and  Tuesday,  Jime  7, 
1977,  from  9:30  ajn.  to  1  pjn..  In  the 
third  floor  hearing  room.  1111  18  th  Street 
NW.,  Washington,  D.C. 

SUPPLEMENTARY  INPORM.A.TION : 
The  National  Advisory  Committee  pro- 
vides advice  and  recommendations  on 
Commission  proposals  and  plans  to  re- 
duce the  frequency  and  severity  of  bum 
Injuries  involving  flammable  fabrics. 

Agenda  topics  tentatively  scheduled 
Include  a  discussion  of  wearing  apparel, 
information  and  education  activities  In 
the  area  of  flammability,  and  a  discus- 
sion of  the  Commission's  priority-setting 
mid-year  review  of  its  activities. 

The  meeting  is  open  to  the  public: 
however,  space  Is  limited.  Persons  who 
wish  to  make  oral  or  written  presen- 
tations to  the  Advisory  Comnnlttee 
should  notify  the  Office  of  the  Secretary 
(see  address  below)  by  May  31,  1977. 
The  notification  should  list  the  name  of 
the  individual  who  will  make  the  pres- 
entation, the  person,  company,  group, 
or  Industry  on  whose  behalf  the  presen- 
tation will  be  made,  the  subject  matter, 
and  the  approximate  time  requested. 


CONTACT  PERSON  FOR  ADDITIONAL 
INFOFIMATION: 

Dee  Wilson,  Assistant  Secretary.  Office 
of  the  Secretary.  Sxdte  300.  1111  18th 
Street  NW..  Washington.  D.C.  20207. 
telephone  202-634-7700. 

Dated:  May  19.  1977. 

Sadyi  E.  I>unn, 
Deputy  Secretary. 

[PR  Doc. 77   14666  Filed  5-20-77:8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

May  19,  1977. 
Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  In  accordance  with  the  pur- 
pose of  Section  26  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2036) 
and  Section  104(d)  of  the  Energy  Re- 
organization Act  of  1974  (42  use.  5814) . 
notice  Is  hereby  given  that  the  General 
Advisory  Committee  will  hold  a  meeting 
on  June  7  and  8  In  Washington,  DC. 
The  following  constitutes  that  portion  of 
the  Committee's  agenda  for  the  above 
meeting  which  wUl  be  open  to  the  public. 
The  open  sessions  will  be  held  In  Room 
4222C  at  ERDA  Headquarters  Building. 
20  Massachusetts  Avenue,  NW..  Washing- 
ton. D.C: 

June  7 — 20  Massachusetts  Avenue.  NW.. 
Washington.  D.C. 

9:00 — 5:00  pjn — OAC's  Solar  Study. 
7:00 — 9:(X)  pjn. — GAC's  Business  Session. 

June  8 —  20  Massachusetts  Avenxte,  NW., 
Washington.  D.C. 

9;00 — 10:00  am.— Briefing  on  Synthetic 
Fuels  Commercialization. 

10:00 — 11:00  ajn. — Briefing  on  Near-  and 
Long-Term  Conservation  Technologies. 

11:00 — 12:00  noon — Briefing  on  Interna- 
tional Reaction  to  the  National  Energy  PoUcy. 

1:00 — 2:00  pjn. — ^Briefing  on  Waste/Stor- 
age Current  Status  of  Plans  for  Disposal. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  in  closed  ses- 
sion with  staff  in  sessions  not  open  to  the 
public  imder  the  authority  of  Section  10 
(d)  of  Pub.  L.  92-463  as  follows: 
June  8 

2:00 — 3:00  pjn. — Briefing  by  NatlonaJ 
Academy  of  Sclencec  Committee  on  Nuclear 
and  Alternative  Energy  Studies  (<X)NAB8) 
(Exemption  4  of  6  VS.C.  662b(c) ) . 

3:00 — 5:00  p.m. — Briefing:  Aitematlve  En- 
richment Technologies  and  reprocessing  (Ex- 
canpUoDfl  1  and  3  of  6  UJS.C  652b(c) ) 

Those  sessions  will  Involve  Informa- 
tion exempt  from  disclosure  imder  S 
U.S.C.  552b(c).  exemptions  <1),  (3),  and 
(4). 

I  have  determined  that  it  is  necessary 

to  close  these  portlona  of  tiie  meeting  ta 
receive  and  discuss  tnformatlan  wtikSi 
falls  within  exemptloos  (1) ,  a) .  •»»1  <« 
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of  5  D.S.C.  552b(c) .  Any  non-exempt  ma- 
terial that  may  be  discussed  at  these  ses- 
sions will  be  inextricably  intertwined 
with  the  discussion  of  exempt  material 
and  no  further  separation  Is  practical.  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  such  classified  and 
privileged  information. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  13  copies  thereof,  postmsurked  no 
later  than  May  31,  1977,  to  the  Sec- 
retary, General  Advisory  Committee, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  DC.  20545. 
Comments  shall  be  based  on  the  above 
agenda  items.  Minutes  of  the  meeting  will 
be  kept  open  for  30  days  for  the  receipt  of 
written  statements  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  re- 
located can  be  obtained  by  a  prepaid  tele- 
phone call  to  the  Office  of  the  Secretary 
of  the  Committee  on  202-376-4678  be- 
tween 8:30  a.m.  and  5  pm.,  eastern  time. 
Members  of  the  public  who  are  interested 
in  attending  are  urged  to  call  since  the 
location  or  schedule  may  change. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Gen- 
eral Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  flrst-come,  first-served 
basis. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however. 
be  allowed  while  the  meeting  is  in  ses- 
sion. 

(f )  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act.  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20545. 
upon  payment  of  all  charges  required  by 
law. 

Harry  Peebles, 
Deputy  Advisory  Committee 

Management  Officer. 

[PR  Doc.77-14730  PUed  5-20-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  731-8;  OPP-502«41 

ABBOTT   LABORATORIES 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Potection  Agency 
(EPA)  has  Issued  experimental  use  per- 


mits to  the  following  aw>licants.  Such 
permits  are  In  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CPR  Part  172, 
which  defines  EPA  procedures  with  re- 
spect to  the  use  of  pesticides  for  experi- 
mental purposes. 

No.  275-EUP-13.  Abbott  Laboratories. 
North  ChicagQ,  Illinois  60064.  This  ex- 
perimental use  permit  allows  the  use  of 
266.34  pounds  each  of  the  plant  growth 
regulators  gibberelllc  acid  and  N-[phen- 
ylmethyll-lH-purin-6-amine  on  apples 
to  evaluate  improvement  of  typlness  or 
shape  of  the  fruit.  A  total  of  8.496  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama.  Arkansas. 
California.  Colorado.  Connecticut,  Geor- 
gia, Idaho.  niinoLs.  Indiana,  Iowa,  Ken- 
tucky, Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Missouri.  Ne- 
braska. New  Hampshire,  New  Jersey.  New 
Mexico.  New  York.  North  Carolina.  North 
DakoU.  Ohio.  Oregon.  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennessee. 
Utah,  Vermont,  Virginia.  Washington. 
West  Virginia,  and  Wisconsin.  The  ex- 
perimental use  permit  is  effective  from 
April  5.  1977,  to  June  1.  1978.  Temporary 
tolerances  for  residues  of  the  active  in- 
gredients in  or  on  apples  have  been  estab- 
lished. 

No.  275-EUP-16.  Abbott  Laboratories. 
North  Chicago.  Illinois  60064.  This  ex- 
perimental use  permit  allows  the  use  of 
1.25  pounds  each  of  the  plant  growth 
regulators  gibbereUic  acid  and  N-[phen- 
ylmethyl]-lH-purin-6-amlne  in  a  tank 
mixture  on  apples  to  evaluate  improve- 
ment of  typiness  or  shape  of  the  fruit.  A 
total  of  40  acres  is  involved ;  the  program 
is  authorized  only  in  the  States  of  Cali- 
fornia. Colorado,  Georgia,  Idaho,  Illinois, 
Michigan,  New  York,  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  South 
Carolina,  Ut£^,  Vermont.  Virginia, 
Washington,  and  West  Virginia.  The  ex- 
perimental use  permit  Is  effective  from 
April  5.  1977.  to  June  1.  1978.  Temporary 
tolerances  for  residues  of  the  active  In- 
gredients in  or  on  apples  have  been  estab- 
lished. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  e:-315,  Registration  Division 
( WH-567) ,  Office  of  Pesticide  Programs. 
EPA.  401  M  St.  SW..  Washington,  D.C. 
20460.  It  is  suggested  that  such  Interested 
persons  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide. 
and  Bodemtlcide  Act  (PIFRA) ,  as  amended 
(88  Stat.  973;  89  Stat.  751:  7  UJS.C.  1  6(a) 
et  seq.).) 


Dated:  May  11.  1977. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  DMsion. 

[PR  DOCT7-14488  Filed  5-20-77:8:45  am] 


[FRL  732-11 

HENRY   D.    SMITH 

Approval  of  State  Application  for  Nebraska 
Drinking  Water  Primary  Enforcement 
Responsibility 

In  sMjcordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  ^SDWA).  (88  Stat.  1661;  42  U.S.C. 
300f  et  seq.)  and  40  CFR  142  (41  FR  2918. 
January  20,  1976).  Dr.  Henry  D  Smith. 
Director  of  Health.  Nebraska  State  De- 
partment of  Hesdth.  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  application  to  assume  primary  en- 
forcement responsibility  over  public 
water  supply  systems  in  the  state  of  Ne- 
braska. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator.  EPA.  Region  VII, 
has  appro  ed  this  application  for  pri- 
mary enforcement  authority,  to  become 
efifective  on  June  22,  1977.  This  action  is 
based  on  a  thorough  evaluation  of  the 
state's  public  water  supply  supervision 
program  in  relation  to  the  requirements 
of  40  CFR  142.10,  including  the  adoption 
and  implementation  of : 

1.  state  primary  drinking  water  regula- 
tions: 

2.  An  inventory  of  public  water  supply  sys- 
tems; 

3.  A  systematic  program  of  sanitary  sur- 
veys; 

4.  A  state  program  for  certification  of  labo- 
ratories; 

5.  State  laboratory  facilities  certified  by 
EPA: 

6.  A  public  water  supply  system  plan  re- 
view program: 

7.  Adequate  statutory  or  regulatory  en- 
forcement authority. 

8.  Record-keeping  and  reporting  proce- 
dures: 

9.  A  program  for  issuing  variances  and  ex- 
emptions: 

10.  A  plan  for  providing  safe  drinking 
water  under  emergency  circumstances. 

This  evaluation  has  shown  that  the 
Nebraska  program  fulfills  all  require- 
ments for  obtaining  primary  enforcement 
authority. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Regional 
Administrator's  determination  on  or  be- 
fore June  22.  1977.  If  a  public  hearing 
Is  requested  and  granted,  this  determina- 
tion shall  not  become  effective  until  such 
time,  following  the  hearing,  as  the  Re- 
gional Administrator  issues  an  order  af- 
firming or  rescinding  the  determination. 
Requests  for  hearing  shall  be  swldressed 
to: 

Charles  V.  Wright,  Acting  Regional  Admin- 
istrator, VS.  Environmental  Protection 
Agency,  1735  Baltimore.  Kansas  City.  Mis- 
souri 64108. 

and  shall  include  the  following  informa- 
tion: 

1.  The  name,  address,  and  telephone  num- 
ber of  the  Individual,  organization,  or  other 
entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting  per- 
son's interest  In  the  Regional  Administrator's 
determination  and  of  Information  that  the 
requesting  i)er8on  Intends  to  submit  at  such 
hearing. 

3.  The  signature  of  the  IndlTldual  making 
the  request:  or.  if  the  requeet  Is  made  on  be- 
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half  of  an  organization  or  other  entity,  th« 
•IgTiatur©  of  a  responsible  official  of  the  orga- 
nization or  other  entity 

A  complete  copy  of  the  Nebraska  ap- 
plication for  primary  enforcanent  re- 
gpocslbmty  Is  available  for  public  to- 
Bpectlon  during  normal  business  hours 
at  the  Office  of  the  Regional  Adminis- 
trator and  at  the  following  location  In 
Nebraska 

The  Nebraska  Stai^  Dep«krtinent  of  Health. 
Dlrlslon  of  Environmental  Engineering, 
801  Oanlesuila:  Mall  South,  Lincoln.  Ne- 
braska 68609 

Dated:  May  13.  1977. 

Charles  V.  Wright, 

Acting  Regional 
Administrator,  Region  VII. 

|FR  Doc  77-14489  Piled  5-20-77:8:45  am] 
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ARMY   ENVIRONMENTAL    HYGIENE 
AGENCY,    ET   AL 

Issuance  of  Experimental  Use  Permits 

The  Elnvlronmental  Protection  Agency 
<EPA»  has  Issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  In  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No  38349-HUP-2.  U.S  Army  Environmen- 
tal Hygiene  Agency.  Port  George  G.  Meade. 
Maryland  20755.  This  experimental  iise  per- 
mit allows  the  use  of  22  pounds  of  the  tn- 
•ectlclde  temephos  In  three  effluent  drainage 
canals  to  evaluate  control  of  black  fly  larvae. 
The  total  area  Involved  Is  3.6  fan  :  the  pro- 
gram Is  authorized  only  In  the  State  of  Ten- 
nessee. The  experimental  use  permit  Is  effec- 
tive from  April  14.  1977.  to  April  14.  1978. 

No.  6296-EUP-l.  Nutrlllte  Products.  Inc. 
Buena  Park.  California  90620.  This  exjyerl- 
mental  use  permit  allows  the  use  of  94  ounces 
of  pyrethrtn  and  56.2  ounces  of  Bacillus  thu- 
ringiensis  Berliner  as  Insecticides  on  orna- 
mental flowers  and  various  raw  agricultural 
products  to  evaluate  control  of  various  In- 
•ecte.  The  progrsim  Is  authorized  In  the  con- 
tiguous 48  States.  Alaska,  and  Hawaii.  The 
•xperlmental  use  permit  Is  effective  from 
AprU  14.  1977.  to  April  14.  1978.  Exemptions 
trota  the  requirement  of  a  tolerance  for  resi- 
dues of  the  active  Lngredienta  In  or  on  raw 
agrleultxiral  commodities  have  been  estab- 
nabed  (40  CFR  180.1011  and  40  CPR  180  1001 
(b)(7))- 

No.  10464-ECrP-4.  Weyerhaeuser  ComF>any, 
Centralla.  Washington  98631.  This  experi- 
mental use  permit  allows  the  use  of  69.5 
pounds  of  the  herbicide  3-Cyclohexyl-6-|dl- 
methylamlno)  -  1  -  methyl  -  1.3.6  -  trta- 
Klne-2,4  ( 1  H.3H ) -dlone  on  Loblolly  pine  to 
•valuate  control  of  non-crop  vegetation.  A 
total  of  5  acres  Is  Involved:  the  program  U 
authorized  only  In  the  States  of  Arkansas 
and  North  Oarollna.  The  experimental  x»e 
penxxlt  la  effective  from  April  14,  1977.  to 
AprU  14.  1078. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration  Di- 
vision I WH-567 1 .  Office  of  Pesticide  Pro- 
grams. EP.A.  401  M  St..  8W,  Washington, 
DC   2O4«0.  It  to  suggested  that  such  to- 


tereeted  persocs  call  203-755-4851  be- 
fore Tlsltlng  the  ETA  Headquarters  Of- 
fice, ao  that  the  appropriate  permita  may 
be  made  coovenlently  avaUahle  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to  4:00 
pjn.  Monday  through  Friday. 

(Sec.  6.  Federal  Insecticide,  Fungicide,  and 
Bodentlclde  Act  (PIPRA).  as  amended  (86 
Stat.  973:  80  Stat.  761;  (7  Cr.S.C.  136(a)  et 
seq.)).) 

Dated:  May  13.  1977. 

DOITGLAS  D.  CaMPT, 

Acting  Director, 
Registration  Division. 

IPR  Doc  77-14484  Piled  5-20-77:8:45  am] 


Pkderal  Register  Secti(»i  from  8 :30  a.m. 
to  4  pjn.  Monday  thrmigh  Friday. 

Dated:  May  11,  1977. 

Maktin  H.  Rogoff. 
Acting  Director, 
Registration  Division. 

[PR  Doc.77-14483  Piled  6-20-77:8:46  am] 


|FRI  731-3;   PP70] 
BASF  WYANDOTTE  CORP. 
Filing  of  Pesticide  Petition 

BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Rd.,  P.O.  Box  181,  Parsippany  N.J. 
07054.  has  submitted  a  petition 
(PP7P1889)  to  the  Environmental  Pro- 
tection Agency  <EPA>  which  proposes 
that  40  CFR  180.355  be  amended  by  es- 
tablishing a  tolerance  for  combined  resi- 
dues of  the  herbicide  bentazon  (3  iso- 
propyl-lH-2,1.3-benzothladiazin-4  (3H)  - 
one-2,2 -dioxide)  and  its  6-  suid  8-hydroxy 
metabolites  in  or  on  the  raw  agricultural 
commodity  lima  beans  (succulent)  at 
0.05  part  per  million  (ppm'* .  On  January 
17,  1977,  a  notice  was  published  (42  FR 
3191)  in  the  Federal  Register  annoimc- 
ing  that  BASF  Wyandotte  had  filed  PP 
7F1889  proposing  the  establishment  of 
tolerances  for  the  subject  pesticide  on 
the  raw  agricultural  commodity  group 
seed  and  pod  vegetables  (dryi  at  0.05 
ppm.  The  tolerance  on  lima  beans  (suc- 
culent) should  have  been  included  in 
that  notice  but  was  inadvertently 
omitted.  The  proposed  analytical  meth- 
od for  determining  residues  is  a  gas 
chromatographic  procedure  using  a  flame 
photometric  detector  in  the  sulfur  spe- 
cific mode  (394  nanometers).  Notice  of 
this  submission  is  given  pursuant  to  the 
provisions  of  section  408(d)  U)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  petition  to 
the  Federal  Register  Section.  Technical 
Services  Division  rWH-569),  OflQce  of 
Pesticide  Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington  DC 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested in  Inspecting  them.  Inquiries 
concerning  this  petition  may  be  directed 
to  Product  Manager  (PM)  25,  Registra- 
tion Division  (WH-567),  Office  of 
Pesticide  I*rograms,  at  the  above  ad- 
dress, or  by  telephone  at  202-426-2632. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  numt>er. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed  pur- 
suant to  this  notice  wlH  be  available  for 
public   Inspection   in   the   ofQce  of  the 


fPRL  731-7;   OPP-603001    . 

DEPARTMENT  OF   AGRICULTURE 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  Issued  experimental  use 
permits  to  the  following  applicants. 
Such  permitfi  are  in  accordance  with, 
and  siibject  to.  the  provisions  of  40  CFR 
Part  172,  which  defines  EPA  prcxedxu-es 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  27386  ETJP-8.  TJ.S.  Department  of 
Agriculture.  Poreet  Service.  Washington. 
D.C.  20013.  This  experimental  use  permit  al- 
lows the  \ise  of  approximately  32.1  pounds 
of  the  Insecticide  nucleopolyhedrosls  virus 
on  forest  areas  to  evaluate  control  of  Gypsy 
moth  larvae.  A  total  of  6.605  acres  Is  In- 
volved: the  program  Is  authorized  only  In 
the  States  of  Pennsylvania.  New  Jersey. 
Massachusetts,  and  New  York.  The  experi- 
mental use  permit  Is  effective  from  April 
22.  1977,  to  April  22.  1978. 

No.  27586-EUP-13.  VS.  Department  of 
Agriculture.  Porest  Service.  Washington. 
D.C.  20250.  This  experimental  use  permit 
allows  the  use  of  38  pounds  of  the  fungicide 
Methyl  2-benzlnUdaBolecarb&mate  hydro- 
chloride In  elm  trees  to  aaaJuate  control  of 
Dutch  Elm  disease.  A  total  of  approximately 
525  trees  is  Involved:  the  program  Is  au- 
thorized only  In  the  State  of  Michigan  and 
In  Washington.  D.C.  The  experimental  use 
permit  Is  effective  from  May  27,  1977.  to 
May  27.  1978. 

No.  27586-ETJP-16.  U.S.  Department  of 
Agriculture,  Porest  Service.  Washington. 
D.C.  20250.  This  experimental  use  permit 
allows  the  use  of  130  pounds  of  the  fungicide 
Methyl  2-benzlmidazolecarbamate  phosphate 
In  elm  trees  to  evaluate  cc«itrol  of  Dutch 
Elm  disease.  A  total  of  approximately  800 
trees  Is  Involved:  the  program  Is  authorized 
only  In  the  States  of  Illinois  and  Ohio.  The 
experimental  use  permit  Is  effective  from 
May  27,  1977,  to  May  27.  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  Room  E-315.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  St..  SW..  Wash- 
ington. D.C.  20460.  It  is  suggested  that 
such  Interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Headquar- 
ters Office,  so  that  the  appropriate  per- 
mits may  be  made  conveniently  available 
for  review  purposes.  These  files  will  be 
available  for  Inspection  from  8:30  am. 
to  4:00  pjn.  Monday  through  Friday. 

(Sec.  6.  Federal  Insecticide.  Punglclde.  and 
Rodentldde  Act  (PUTKA),  as  amended  (86 
Stat  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq  ).) 

Dated;  May  13,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

IPR  Doc.T7-144«C  Filed  5-20-T7;8:45  am] 
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IPRL  730-7:  OPP-42043A] 
MINNESOTA 

Approval  of  State  Plan  for  Certification  of 
Pesticide  Applicators 

Section  4(a)  (2)  of  the  Federal  In- 
secticide, Fungicide  and  Rodentlcide  Act 
(FIFRA).  as  amended  (7  U.S.C.  136  et 
seq.),  and  the  implementing  regulations 
of  40  CFR  Part  171,  require  each  State 
desiring  to  certify  applicators  to  submit 
a  plan  to  the  U.S.  EInvironmental  Pro- 
tection Agency  (EPA)  for  its  certifica- 
tion program.  Any  State  certification 
program  under  this  section  shall  be 
maintained  in  accordance  with  the  State 
Plan  approved  under  this  section. 

On  February  25.  1977.  notice  was  pub- 
lished in  the  Feberal  Register  <42  FR 
11038*  of  the  intent  of  the  Regional  Ad- 
ministrator, EPA  Region  V,  to  approve, 
on  a  contingency  basis,  the  Minnesota 
State  Plan  for  the  Certification  of  Pes- 
ticide Applicators  (Minnesota  State 
Plan) .  Contingent  approval  was  re- 
quested by  the  State  of  Minnesota  pend- 
ing promulgation  of  implementing  regu- 
lations. Copies  of  the  Minnesota  State 
F*lan  were  made  available  for  public  in- 
sp>ection  at  the  State  Oflice  Building. 
Minnesota  Department  of  Agriculture, 
St.  F»aul,  Minnesota;  the  Pesticide 
Branch,  Air  and  Hazardous  Materials 
Division,  EPA,  Region  V,  Chicago:  and 
the  Federal  Register  Section,  Technical 
Services  Division,  Office  of  Pesticide  Pro- 
grams, EPA,  Washington,  DC. 

The  Minnesota  State  Plan  will  remain 
available  for  public  inspection  at  the 
Minnesota  Department  of  Agriculture, 
State  Office  Building,  St.  Paul,  Minne- 
sota. 

Comments  were  received  from  the  Na- 
tional Canners  Association  and  Orkln 
Exterminating  Company.  Inc.  The  Na- 
tional Canners  Association  commented 
that,  because  pesticide  applicator  train- 
ingls  not  mandated  by  the  amended 
FIFRA,  the  proposed  training  budget  of 
the  Minnesota  Cooperative  Extension 
Service  (MN  CES)  should  not  be  consid- 
ered by  EPA  in  its  assessment  of  the 
adequacy  of  funding  to  support  the  pesti- 
cide applicator  certification  program. 
The  State  Plan  Identifies  the  MN  CES 
as  a  primary  cooperating  agency,  and  as 
such,  includes  a  training  plan  with  an 
estimate  of  funds  needed  to  carry  out 
proposed  training  activities  under  the 
certification  iwograni.  However,  the 
Agency  determined,  the  adequacy  of 
funding  needed  te  conduct  the  certifica- 
tion program  based  only  upon  funding 
data  provided  by  the  lead  agency. 

The  Minnesota  State  Plan  subcate- 
gorizes  commercial  applicators  engaged 
In  Agricultural  Pest  Control-Plant  into 
a)  Herbicide  and  b)  Insecticides -Fungi- 
cides. The  National  Canners  Association 
commented  that  commercial  applicators 
who  apply  nematockles  would  not  be 
covered  by  either  of  Minnesota's  Agricul- 
tural Pest  Control  subcategories.  Minne- 
sota proposes  to  cerUij  such  applicators 
under  the  Insecticides-Fungicides  sub- 
category, even  though  the  subcategory 


title  does  not  include  the  word  "Nemato- 
cide". 

Minnesota  proposes  to  establish  a  Food 
Manufacturing  and  Processing  Pest  Con- 
trol subcategory  tmder  Category  7.  In- 
dustrial, Institutional.  Structural,  and 
Health  Related  Pest  Contrcd.  Orkln  com- 
mented that  this  subcategory  is  based 
upon  type  of  business  which  may  require 
use  of  restricted  use  pesticides.  There- 
fore, before  structural  pest  control  ap- 
plicators could  use  restricted  use  pesti- 
cides in  food  manufacturing  and  process- 
ing pest  control,  the  applicator  would  be 
required  to  pass  both  Structural  Pest 
Control  and  Food  Manufacturing  and 
Processing  Pest  Control  examinations 
before  becoming  certified.  The  Minne- 
sota State  Plan  states  that  structural 
pest  control  applicators,  defined  as  per- 
sons engaged  in  structural  pest  contnrf 
for  hire,  will  be  certified  under  the 
Structural  Pest  Control  and/or  Fumi- 
gation subcategories,  and  upon  suc- 
cessful completion  of  the  certification 
requirements,  will  be  authorized  to  use 
or  supervise  the  use  of  restricted  use  pes- 
ticides in  food  manufacturing  and  proc- 
essing environments:  the  Food  Manufac- 
turing and  Processing  examination  te  not 
a  requirement  for  certification.  State- 
defined  noncommercial  applicators 
I  commercial  applicators  not  for  hire) 
.seeking  certification  in  either  Structural 
Pest  Control.  Fumigation,  or  Food  Man- 
ufacturing and  Processing  Pest  Control, 
are  required  to  pass  the  appropriate  sub- 
category examination  before  being  certi- 
fied. While  EPA  is  aware  that  the  Food 
Manufacturing  and  Processing  Pest  Con- 
trol subcategory  is  limited  to  noncom- 
mercial applicators,  the  Agency  also 
recognizes  the  need  to  certify  certain 
pesticide  applicators  previously  exempt 
from  State  licensing  requirements.  Be- 
cause a  large  number  of  noncommercial 
applicators  are  involved  in  the  food  man- 
ufacturing and  processing  area,  Minne- 
sota desires  to  establish  the  new  subcate- 
gory for  certification  purposes.  Tills 
proposal  is  not  Inconsistent  with  the 
FIFRA  or  regulations  promulgated 
thereunder. 

The  National  Canners  AssoclatlcHi  and 
Orkln  commented  cm  recertification  pro- 
cedures proposed  in  the  Minnesota  State 
Plan.  National  Canners  commented  that 
in  addition  to  MN  CES  training  pro- 
grams, private  applicators  should  have 
the  option  to  become  recertified  by  tak- 
ing a  wTitten  examination.  Each  time 
the  private  applicator  purchases  a  re- 
stricted use  pesticide,  he/she  must  sign 
an  attestation  form,  affirming  that  one 
of  the  certification  options  has  been 
completed  within  the  last  three  years. 
The  attesta.ticHi  form  identifies  a  writ- 
ten or  oral  examination.  Therefore,  a 
written  examination  is  one  of  the  re- 
certification  options  available  to  the  prV 
vate  aF>pllcator.  Accordingly,  the  state- 
ment f oimd  in  the  second  column  ( 42  FR 
11039)  stating  that  private  applicators 
will  be  required  to  participate  in  an  ap- 
proved training  session  every  three  years, 
should  now  read  as  follows:  "For  recerti- 
flcatlon,  private  applicators  will  be  re- 
quired to  complete  one  of  the  certifica- 


tion options,  except  single  purchase/sin- 
gle use,  every  three  years."  Orkln  com- 
mented that  Minnesota's  procedures  for 
recertifying  structural  pest  control  ap- 
plicators are  too  stringent.  Pursuant  to 
implementing  regulaticms  under  Section 
4  of  FIFRA,  states  must  establish  pro- 
cedures to  assure  that  certified  applica- 
tors continue  to  meet  the  requirementa 
of  changing  technology  and  in  addition, 
assure  a  continuing  level  of  competency 
and  abihty  to  use  pesticides  safely  and 
properly.  Further,  under  Section  24  of 
FIFRA,  the  states  are  given  a  great  deal 
of  flexibility  in  developing  their  individ- 
ual programs  provided  those  programs 
meet  tlie  prescribed  Pedferal  standards. 
This  comment  pertains  to  regulatory  re- 
quirements established  under  State  Law 
and  addresses  an  issue  which  is  not  ger- 
mane to  the  acceptability  of  the  Plan 
under  Federal  regulations.  The  Agency 
has  fon^arded  the  comment  to  the  Min- 
nesota Department  of  Agriculture  for 
consideration. 

The  MN  CES  has  notified  the  Agency 
regarding  a  statement  which  appetired 
in  the  notice  of  intent  to  approve  the 
State  Plan.  In  the  third  column  i42  FR 
11038>  the  Agency  states  that  private 
applicators  must  present  their  Private 
Applicator  Training  Card  to  the  llcaised 
dealer  each  time  a  restricted  use  pesti- 
cide is  purchased.  The  MN  CES  pointed 
out  that  presentation  of  the  training 
card  it  not  required  since  the  private  ap- 
plicator must  sign  the  attestatloo  form 
upon  purchase.  The  Agency  concurs  with 
this  comment.  Accordingly,  the  word 
"must"  is  hereby  replaced  by  the  word 
"may". 

It  has  been  determined  that  the  Min- 
nesota State  Plan  wiU  satisfy  the  re- 
quirements erf  the  amended  FIFRA  and 
erf  40  CFR  Part  171,  if  the  regulations 
described  In  the  State  Plan,  which  are 
necessary  for  its  implementation,  are 
prcwnulgated  by  the  Minnesota  Depart- 
ment of  Agriculture.  This  contingent  m>- 
proval  shall  expire  October  21,  1977,  If 
these  terms  and  conditions  are  not  sat- 
isfied by  that  time.  On  or  before  the  ex- 
piration of  the  period  of  contingent  ap- 
proval, a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions 
have  been  satisfied,  and  the  approval 
status  of  the  Minnesota  State  Plan  as  a 
result  thereof. 

Effective  Date 

Pursuant  to  Section  4(d>  erf  the  Ad- 
ministrative Procedure  Act,  5  \JB.C.  553 
(d) ,  the  Agency  finds  that  there  is  good 
cause  for  providing  that  the  contingent 
approval  granted  herein  to  the  Minne- 
sota State  Plan  shall  be  effective  upon 
pubUcation.  Neither  the  Minnesota  State 
Plan  Itself  nor  this  Agency's  contingent 
approval  of  the  Plan  creates  any  direct 
or  immediate  obligation  on  pesticide  ap- 
plicators or  other  persons  in  the  State 
of  Minnesota.  Drfays  in  starting  the 
work  necessary  to  implement  the  Plan 
such  as  may  be  occasioned  by  providing 
some  later  effective  date  for  this  contin- 
gent approval  are  inconsistent  with  the 
public   inte'rest.  Accordingly,   this  ccai- 


rCOERAJ.   RCCISTEI,   VOL.    42,   NO.   99 — MONDAY.    MAY    23,    1977 


26242 


NOTICES 


tingent  approval  shall  become  effective 
immediately. 

Dated:  May  4.  1977. 

George  R.  Axexander,  Jr., 
Regional  Administrator, 
Region  V. 

IPB  Doc  77-14490  PUed  6-20-77,8:45  am] 


|PRL  731-fl;  OPP-602991 

ZOECON    CORP    AND   MOBAY   CHEMICAL 
CORP. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per- 
mits to  the  following  applicants  Such 
permits  are  in  accordance  with  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No  20954-EUP  8  Zoecon  Corporation,  P&io 
AJU),  CalUornla  94304  TtilB  experimental  uee 
permit  allows  tiie  use  of  975  pounds  of  tb« 
insecticide  hexadecyl  cyclopropanecarboxyl- 
ate  on  cotton  to  evaluate  control  of  spider 
ml  tee  A  total  of  150  acree  la  Involved;  tb» 
pro-am  U  authorized  only  In  the  States  of 
Arizona  and  California.  The  experimental 
use  permit  Ls  effective  from  April  19.  1977,  to 
AprU  19,  1978.  Thlfi  permit  la  being  issued  for 
u.'je  on  cotton  grown  for  seed  purposes  only. 

No.  312S-ETJP-136  Mobay  Chemical  Cor- 
poraUon,  Kansafi  City,  Missouri  64120.  This 
experimental  use  permit  allows  the  use  of 
381  E>ounde  of  the  nematlclde  Ethyl  3-meth- 
yI-4-imethylthlo)  phenyl  ( l-methylethyli 
phoephoramldate  on  apples,  cherries,  and 
peaches  to  evaluate  control  of  nematodes. 
The  experimental  xise  permit  Is  effective  from 
April   11,    1977,   to  April    11,    1978 

No.  3125-EUP-137.  Mobay  Chemical  Cor- 
poration, Kansae  City,  Mlesourl  64120  This 
experimental  use  p)ennit  allows  the  use  ot 
381  pounds  of  ftie  nematlclde  Ethyl  8-metIi- 
yl-4-fmethylthlo)  phenyl  (i-methylethyl) 
phoephoramldate  on  apples,  cherries,  and 
peaches  to  evaluate  control  of  nematodee. 
A  total  of  152  acres  Is  involved  for  both  this 
permit  and  the  one  above;  the  programs  are 
authorized  only  In  the  States  of  California. 
Connecticut,  New  Hampshire,  New  Jersey, 
New  York,  Maine,  Michigan,  Pennsylvania. 
Rhode  Island,  and  Vermont.  This  experimen- 
tal iLse  permit  Is  also  effective  from  April  11. 
1977,  to  April  11,  1978.  The  permits  will  use 
the  same  active  ingredients,  but  dlfTerent 
formulations.  A  temporary  tolerance  for 
residues  of  the  active  Ingredients  in  or  on 
apples,  cherries,  and  peaches  has  been  estab- 
lished. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567>,  Office  of  Pesticide 
Programs.  EPA.  401  M  St.  SW,.  Wash- 
ington, DC.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755- 
4851  before  visiting  the  EPA  Headquar- 
ters Office,  so  that  the  appropriate  per- 
mits may  be  made  conveniently  available 
for  review  purposes.  These  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

(Sec.   5.   Federal   Insecticide,  Fungicide,  and 
Rodentlclde   Act    (FIFRAl,  a*   amended    (8« 


Stat.  973;   W  Stat.  761    f7  U.6,C.   136  (»)   et 
•eq.)).) 

Dated:  May  13, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

IPRDoc.77-14485  Piled  6-20-77; 8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-347  J 

irfTERNATIONAL   AND   SATELLITE   RADIO 

Applications  Accepted  for  Friing 

May  16,  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  retxirn  any  of  these 
applications  If,  upon  further  examina- 
tion. It  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulations  and  Its  poh- 
cies.  Pinal  action  will  not  be  taken  on 
any  of  these  appllcatl(xis  earlier  than  31 
days  following  the  date  of  this  notice 
Section  309(d)  a>. 

P^DERAL.  Communications 

Commission. 
Vincent  J,  Mullins, 

Secretary. 

Satellite  Communications  Services; 

ITie  following  Teleprompter  Corpora- 
tion applications  are  requesting  modifi- 
cation of  licenses  to  permit  the  reception 
of  signals  from  stations;  WTCG-TV, 
Channel  17,  AUanta,  Georgia,  WYAH- 
TV,  Channel  27,  Portsmouth.  Virginia, 
and  the  programming  of  the  Spanish  In- 
ternational Communications  Corpora- 
tion, Miami,  Florida, 


KB50,  Eugene,  Oregon. 
KB5i,    Tacoma.     Washlng- 

KB55.  Dubuque,  Iowa 
KB66,     Rochester,     Mlnne- 

KB54,    Great    Palls,    Mon- 

KB63,     Santa     Cruz.     Call- 

KSB69,  Missoula,  Montana 
KB72,  El  Paso,  Texas, 
KB79,  Pocatello,  Idaho. 
KB80,  Lewlston,  Idaho 
KB81,  Reno,  Nevada. 
KB84,    Santa    Marl*.    OaU- 

KD39.  Muscoy.  California. 
KD77,  KallspeU,  Montana. 
WB47,      Fairmont,       West 

WB49,      Tuscaloosa,      Ala- 

WB52,  Gadsden,  Alabama. 
WB54,    Rock    Island,    Ne- 


350-DSE-ML-77 
351-D6E-MLr-77 

ton. 
352-EXSE-ML-77 
353-DSE-MLr-77 

sota. 
354-DST-M1.-77 

tana. 
365-DSE-ML-77 

fornla. 
S56-DSB-ML-77 
357-DSE-ML,-77 
358-DSE-ML-77 
359-DSE-ML,-77 
360-DSE-MLr-77 
361-r>SE-Mlr-T7 

fornla. 
362-DSE-MI.-77 
363-DSE-ItfL-77 
364-DSE-ML-77 

Virginia. 
365-DSE-MI^  77 

bama. 
366-I>SE-MLr-77 
3S7-D6E-ML-77 

braska. 
368-DSE-Jifl^77     WB62,   South   Shore,  Ken- 
tucky. 
369-DSE-ML-77     WB63,  Florence.  Alabama. 
370-DSE-ML-77     WB73,      HuntTTtlle,       Ala- 
bama. 
37l-DSE-ML,-77     WB93.  Danbury,  Connecti- 
cut, 


374^  DSE-77     Telecable     of    Overland     Park, 
Inc.  (KB75).  Overland  Park  Kansas.  Modi- 
fication of  license  to  permit  the  reception 
of  signals  from  station:  WTAH-TV,  Chan- 
nel 27,  Portsmouth,  Virginia. 
875-DSE-ML.-77     Teleprompter    Corporation 
(WB57) ,  West  Palm  Beach.  Florida.  Modifi- 
cation of  license  to:    (1)   delete  paragraph 
e.D,  of  the  stations  pending  license  which 
prohibits  the  use  of  this  station  facility  on 
a  shared  coet-sheo-lng  basis  and  (2)  to  per- 
mit the  reception  of  signals  from  stations : 
WTCXj-TV.  Channel   17.  Atlanta,   Georgia. 
WYAH-T^,   Channel  27,  Portsmouth,  Vir- 
ginia, and  the  programming  of  the  Spanish 
International     Communications     Corp>ora- 
tlon  In  Miami,  Florida. 
376-DSE-P/l,-77     International       Telemeter 
Corp.    and    Columbia    Cablevlslon    d.b.a. 
Atco  Missouri  Earth  Station,  a  Joint  enter- 
prise, Columbia,  Missouri.  For  authority  to 
construct,    own,    and    operate    a    domestic 
communications       satellite       receive-only 
earth  station  at  this  location.  Lat.  38*67'- 
48",  Long.  92'16'27".  Rec.  freq:  3700--4200 
\fHz    Emission  36000F9,  With  a  10  meter 
antenna. 
377-DeE-P/L-T7     Teleservlce  Corp.  of  Amer- 
ica, De  Rldder,  Louisiana.  For  authority  to 
construct,    own,    and    operate   a    domestic 
communications       satellite       receive-only 
earth  station  at  this  location.  Lat.  30 '52'- 
09'"    Long   93M7'20"    Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter  an- 
tenna. 
t7&-DeE-P/L-77     Teleprompter  Corporation, 
Greenwood,  South  Carolina.  For  authority 
to  construct,  own,  and  operate  a  domestic 
communlcatlona       satellite       receive-only 
earth  station  at  this  location.  Lat.  34*11'- 
62",  Long   Ba'OCrr"    Rec    freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  4  5  meter 
antenna. 
380- DSE-P, 1^-77    Teleprompter  Corporation, 
Dothan,    Alabama.   For   authority   to   con- 
struct, own,  and  operate  a  domestic  com- 
munications   satellite    receive-only    earth 
station    at    this    location,    Lat.    31*14'30". 
Long.  85°21'10".  Rec.  freq:  3700-4200  MHz 
Emission   36OO0F9.   With   a  4.6   meter   an- 
fnna. 
S81-DSE-P/L-77     Teleprompter  Corporation. 
Wenatchee,  Washington.  For  authority  to 
construct,    own,    and    operate    a    domestic 
communications       satellite       receive-only 
earth  station  at  this  location.  Lat.  47*26'- 
08",  Long.  120*18'28".  Rec.  freq:  3700-4200 
MHz,  Emission  36000F9.  With  a  4,6  meter 
antenna. 
382-DSE-P/Lr-77     Teleprompter  Corporation. 
Ironwood,  Michigan.  For  authority  to  con- 
struct,    own.     and     operate     a     domestic 
communications       satellite       receive-only 
earth  station  at  this  location.  Lat.  40*28' 
46",  Long.  90*08'61".  Rec,  freq;  3700-4200 
MHz.  Emission  36000F9.  With  a  4  6  meter 
antenna. 
383  -DSE-P/L-77     Teleprompter  Corporation, 
Palestine,    Texas.    For    authority    to    con- 
struct,    own,     and     operate     a     domestic 
communications       satellite       receive-only 
earth  station  at  this  location.  Lat.  31*46' 
65  ",  Long.  96*38'36",  Rec,  freq:  3700-4200 
MHz    Emission  36000F9.  With  a  4  5  meter 
antenna. 
384-DSE-ML-77     Houma      Cablevislon 
(KDei),   Houma,   Louisiana,   Modification 
of  license  to  permit  the  reception  of  signals 
from     station     WYAH-TV,     Channel     27, 
Portsmouth,  Virginia. 
385-DSE-ML-77     Al-Plne    Cablevlslon,     Inc. 
(KD43),   Alexandria,   Louisiana.    Modifica- 
tion of  llcenae  to  permit  the  receptton  of 
signals  from  station  WTAH-TV,  Channel 
27,  Portsmouth,  Virginia. 
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386-DSE-P-77  TTnlverslty  c*  Georgia.  Ath- 
ens, Georgia.  For  authority  to  oonstnict, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  earth  station 
at  this  location.  Lat  S3*6«'41",  Long.  83* 
22 '39".  Rec,  freq:  3700-4200  MHr,.  Emission 
36000 P9.  With  a  10  meter  anteima. 

387-DSE-P-77  Washburn  University  of 
Topeka,  Topeka,  Kansas.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  39*03' 

50  ",  Long.  96*45'68".  Rec.  treq;  3700-4200 
MHz.  Emission  36000P9.  With  a  10  meter 
antenna. 

388-DSE-P-77  West  Virginia  Board  6f 
Regents,  Morgantown,  West  Virginian.  For 
authority  to  construct,  own  and  ojjerate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location,  Lat. 
39''38'49",  Long.  79*58'30",  Rec,  freq: 
3700-4200  MHz.  Emission  36000P9,  With  a 
10  meter  antenna. 

389-DSE-ML-77  NUcom.  Inc.  (WB67),  Bel- 
vldere,  Illinois.  Modification  of  license  to 
permit  the  shared  use  of  this  station's 
facilities  with  a  non-affiliated  cable  system. 

SSA-8-77  Western  Union  Telegraph  Com- 
pany, Olenwood,  New  Jersey/McLean, 
Virginia.  Special  temporary  authority  to 
continue  an  ongoing  developmental  pro- 
gram consisting  of  radio  transmission  tests 
and  demonstrations  to  document  the  feasi- 
bility of  utilizing  small  aperture  receive- 
only  terminals  as  an  Integral  segment  of 
domestic  communications  satellite  system 
operations. 

lPRr)oc.77-14538  PUed  5-20-77;S;45  am] 


PURAC  TASK  ON   PERSONAL  USE  RADIO 
COMMUNICATIONS   NEEDS 

Meeting 

In  preparation  for  the  next  meeting  of 
the  Personal  Use  Radio  Advisory  Ccmi- 
mittee  (PURAC » ,  the  PURAC  task  inves- 
tigating personal  use  radio  communica- 
tions needs  will  meet  June  9,  1977,  at  10 
ajn.  in  Room  7317  of  the  oflSces  of  the 
Federal  Communications  Commission  at 
2025  M  Street  NW.,  Washington,  D.C. 
20554.  The  agenda  for  this  meeting  will 
be  to  review  the  progress  of  the  task  to 
date,  and  to  begin  formalizing  the  find- 
ings of  the  group  for  presentation  to  the 
full  PURAC. 

This  meeting  is  open  to  the  public, 
however,  facilities  are  limited  and  pri- 
ority seating  will  be  given  to  members  of 
PURAC.  For  more  information,  contact 
Mr.  Ted  Andros,  Hy-Galn  de  Puerto 
Rico,  Inc.,  1320  South  Dixie  Highway, 
Suite  950,  Coral  Gables,  Florida  33146 
(305-661-6161). 

Federal  Commttnications 

ComctssioN, 
Vincent  J.  Mullins, 

Secretary. 
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FEDERAL   ENERGY 
ADMINISTRATION 

ENERGY   SUPPLY   AND   ENVIRONMENTAL 
COORDINATION   ACT 

Intention  To  Issue  Prohibition  Orders  to 
Certain  Major  Fuel  Burning  Installations; 
Change  in  Schedule  for  Public  Hearing  in 
Boston,  Mass. 

The  Federal  Eiiergy  Administration 
(FEA)     gave    notice    In    the    Fkdekal 


Registtr  on  Friday,  May  13.  1977.  that 
FEA  has  Issued  a  "Notice  of  Intention 
to  Issue  Prohibition  Orders  to  Certain 
Major  Fuel  Burning  Installations''  and 
would  hold  a  hearing  on  the  notice  <rf 
intention  on  May  24,  1977,  In  Boston, 
Massachusetts. 

This  notice  is  to  Inform  persons  In- 
terested In  that  notice  of  Intention  that 
the  hearing  wlU  be  held  Instead  on  June 
3,  1977,  in  Augusta,  Maine,  Washing- 
ton-York Room,  Augusta  Civic  Center. 
Community  Drive,  beginning  at  9  ajn. 

Consequently  the  revised  schedule  for 
public  hearings  on  the  above-mentioned 
notice  of  Intention  is  as  follows: 

June  3 — Augusta,  Maine,  Washlngt<»- 
York  Room.  Augusta  Civic  Center,  Com- 
munity Drive,  at  9  a.m.. 

Issued  in  Washington,  D.C,  on  May  18, 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 
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ENERGY    SUPPLY   AND   ENVIRONMENTAL 
COORDINATION   ACT 

Intention  To  Issue  Construction  Orders  to 
Certain  Major  Fuel  Burning  Installations; 
Change  in  Schedule  for  Public  Hearing  In 
Boston,  Mass. 

The  Federal  Energy  Administration 
(FEA)  gave  notice  In  the  Federal  Rjeg- 
ister  on  Friday.  May  13.  1977.  that  PEA 
has  issued  a  "Notice  of  Intention  to  Is- 
sue Construction  OrdCTs  to  Certain 
Major  Fuel  Burning  Installatl<Mis'*  and 
would  hold  a  hearing  chi  the  notice  of  In- 
tention on  May  24,  1977,  in  Boston, 
Massachusetts. 

This  notice  Is  to  inform  persons  Inter- 
ested in  that  notice  of  intention  that  the 
hearing  will  be  held  Instead  on  June  3, 
1977,  to  Augusta,  Maine,  Washington- 
York  Room,  Augusta  Civic  Coiter,  Com- 
mimity  Drive,  beginntog  at  9  a.m. 

Consequently  the  revised  schedule  for 
public  hearings  on  the  above-mraitloned 
notice  of  totentlon  is  as  follows: 

June  3 — Augusta,  Maine,  Washington- York 
Room,  Augusta  Civic  Center,  Community 
Drive,  at  9  ajn. 

Issued  In  Washington,  D.C,  on  May 
18,  1977. 

Eric  J.  Prci. 
Acting  General  Counsel 
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ENERGY   SUPPLY   AND   ENVIRONMENTAL 
COORDINATION    ACT 

Negative  Determin3tion  of  Environmental 
Impact  Re  Nebraska  Public  Power  Dis- 
trict Sheldon  Generating  Station.  Power- 
plants  1  and  2 

Pursuant  to  10  CFR  208.4  and  305.9. 
the  FEA  hereby  gives  notice  tiiat  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed  Is- 
suance of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Nebraska  Public 
Power  District's  Sheldon  Generating  Sta- 
tical, powerplants  1  and  2. 

On  June  30,  1975,  the  PEA  Issued  a 
prohibition  order  to  the  above-listed 
powerplants  which  prohibited  the  power- 


plants  from  bumtag  natural  gas  or  petro- 
leum products  as  their  primary  energy 
source.  The  prohibition  order  provided, 
however,  that  in  accordance  witii  the  re- 
quirements of  10  CFR  Part  303  and  305. 
the  order  would  not  become  effective  un- 
til either,  (1>  the  Administrator  of  the 
Environmental  Protection  Agency 
«EPA>  notifies  the  FEA.  in  accordance 
with  section  119(d)  (D  <Bt  of  the  Clean 
Air  Act.  that  tt\e  particular  powerplanta 
will  be  able  on  and  after  July  1.  1975.  to 
bum  coal  and  to  ccwnply  with  all  appli- 
cable air  pollution  requirements  without 
a  compliance  date  extension  under  sec- 
tion 119,  or  (2)  if  no  notification  is  given 
by  EPA,  the  date  that  the  Administrator 
of  EPA  certifies  pursuant  to  section  119 
(dHiXB)  of  the  Clean  Air  Act  is  the 
earliest  date  that  the  particular  power- 
plants  win  be  able  to  comply  with  all  ap- 
plicable air  pollution  requirements  under 
section  119  of  that  Act:  and  untQ  PEA 
has  performed  an  analysis  of  the  en\l- 
ronmental  impact  of  the  Issuance  of  a 
Notice  of  Effectiveness,  pursuant  to  10 
CFR  305.9,  and  has  served  the  power- 
plants  the  Notice  of  Effectiveness,  as  pro- 
vided in  10  CFR  303.10(bi,  303.37(b\ 
and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment 
of  issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  It  is  clear  that  Issu- 
ance of  a  Notice  of  Effectiveness  for  tiie 
prohibition  order  to  the  above  listed 
powerplants  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  E^nvironmental 
Policy  Act,  42  use,  4332(2)  (C)  .There- 
fore, pursuant  to  10  CFR  208.4(c)  TRA 
has  determined  that  an  environmental 
impact  statement  is  not  required. 

Additional  copies  of  this  negative  de- 
termination of  environmental  Impact 
and  copies  of  the  environmental  assess- 
ment upon  which  it  is  bsised  are  avail- 
able upon  request  from  the  National 
Energy  Information  Center,  Room  1404. 
Federal  Bufldine,  12th  and  F>enn5ylvanla 
Avenue  NW.,  Washington.  DC  20461. 
Copies  of  the  documents  are  also  avail- 
able for  public  review  in  the  FEA  Free- 
dom of  Information  Reading  Room, 
Floom  2107.  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  DC. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  negative  determination  and 
the  sissoclated  environmental  assessment 
to  Executive  Communications.  Box  MR. 
Room  3309,  Federal  Energy  Administra- 
tion, 12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications vrlth  the  designation,  "Neg- 
ative Determination — Proposed  NOE  to 
Nebraska  Public  Power  District's  Shel- 
don Generating  Station.  Powerplants  1 
and  2."  Fifteen  copies  should  be  sub- 
mitted on  or  before  June  13.  1977. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or  data 
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and  to  treat  It  according  to  that  deter- 
mination. 

Issued  In  Washington.  D.C.  on  May  17, 
1977. 

Eric  J.  F*ygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
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VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  INTERNATION- 
AL ENERGY    PROGRAM 

Approval  by  the  Administrator  of  the  Fed- 
eral Energy  Administration  and  the  At- 
torney General  of  the  Industry  Supply 
Advisory  Group  (ISAG) 

Pursuant  to  Section  b(&>  of  the  Vol- 
luitary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy 
Program,  the  membership  of  certain  U.S. 
companies  In  the  Industry  Supply  Ad- 
visory Group  ISAG'  has  been  approved 
by  the  Admimstrator  of  the  Federal 
Energy  Administration  and  the  Attorney 
General.  The  text  of  the  letter  from  the 
Attorney  General  to  the  Administrator. 
FEA,  dated  April  6,  1977.  Ls  set  out  as 
Appendix  A.  and  the  text  of  the  letter 
from  the  .Administrator.  FEA.  to  the  rel- 
evant member  companies  dated  May  2. 
1977,  Is  set  out  as  Appendix  B 

Issued  in  Wa.'jhington  D.C,  May  17, 
1977. 

Eric  J.  Pygi, 
Acting  Generai  Counsel, 
Federal  Energy  Administration. 

LETTER  or  THE  ATTOBjrrT  GENEBAI.  TO  THE  AD- 
MINISTRATOR   or    rKA    DATED    APRIL    8.     197  7 

This  Is  In  reeponse  to  your  letter,  dated 
February  18,  1977,  which  requests  my  ap- 
proval for  certain  VS.  oU  companies  to  be- 
come members  of  a  new  Industry  group  cre- 
ated by  the  International  Energy  Agency 
(EEAi,  which  Ifi  to  be  called  the  Industry 
Supply  Advisory  Group  (I6AG) .  My  approval 
la  requested  pursuant  to  Section  6(a)  of  the 
Voluntary  .^reement  and  Plan  of  Action  to 
Implement  the  International  Energy  Pro- 
pram. 

The  TEA  ha.s  established  an  emergency 
management  organization  to  administer  its 
International  oil  sharing  program  In  the 
event  of  an  emergency.  An  Integral  part  of 
the  organlaztlon  Is  an  Industry  Supply  Ad- 
visory Group  (IS.^G)  which  would  work  at 
lEA  headquarter.";  with  the  lEA  Allocation 
Coordinator  and  his  staff  In  Implementing 
the  allocation  procedures  In  the  IKA 
Emergency  Management  Manual  In  general. 
under  the  guidance  and  supervision  of  the 
Allocation  Coordinator,  the  ISAG  would 
make  Industry  supply  expertise  available  to 
the  lEA.  Prom  among  the  voluntary  alloca- 
tion actions  proposed  by  the  31  lEA-deslg- 
best  balance  each  of  the  19  lEA  member 
Finally,  it  would  as.sist  the  Allocation  Coordl- 
tOT's  approval  those  actions  which  would 
best  balance  each  of  the  19  TEA  member 
countries'  allocation  rights  and  obligations. 
Finally.  It  would  assLst  the  Allocation  Coordi- 
nator In  evaluating  allocation  fictions  and 
the  possible  need  for  further  actions. 

To  do  Its  work  most  effectively  the  group 
has  been  organized  into  three  subgroups  un- 
der an  ISAO  Manager.  A  Supply  Coordina- 
tion Group  consisting  of  •  head  and  eight 
assistants,  would  be  respon-sible  for  the  eval- 
uation and  selection  of  Reporting  Company 


voluntary  offers.  A  Country  Supply  Oroup 
comprising  a  head  and  five  assistants  would 
advise  on  the  effect  of  proposed  reallocation 
actions  on  individual  lEA  member  coimtrlea. 
Finally,  a  four-member  Supply  Analysis 
Group  would  conduct  supporting  studies  re- 
lating to  the  reallocation  effort 

The  ISAG  would  not  be  a  continuously 
active  group.  As  Its  functions  Indicate,  It 
would  be  convened  only  during  an  actual 
emergency  or  for  further  tests  of  the  lEA's 
emergency  allocation  system.  Apart  from 
this  It  would  meet  only  for  organizational 
or  preliminary  planning  sessions. 

The  lEA  has  now  formally  requested  19  of 
the  31  Reporting  Companies  to  make  avail- 
able Individuals  from  their  staffs  to  serve  on 
ISAG.  Gulf  Oil  Corp.  has  been  Invited  to 
serve  as  ISAG  Manager,  responsible  for  the 
overall  supervision  and  guidance  of  the  ISAG 
staff  in  Its  emergency  allocation  work.  The 
British  Petroleum  Co..  Ltd.  has  been  asked  to 
head  the  Supply  Coordination  Group,  with  a 
membership  of  Ashland  OH.  Inc..  Continen- 
tal OU  Co.,  Ente  Nazlonale  Idrocarburl  (ENI) . 
Exxon  Corp..  Mobil  OU  Corp.,  Phillips  Petro- 
leum Co.,  Shell  International  Petroleum  Co.. 
Ltd.  and  Standard  OU  Co.  (Indiana)  VKBA, 
AG  has  been  designated  as  head  of  the  Coun- 
try Supply  Group,  which  would  Include  Axel 
Johnson  &  Co.  AB.  OeMV  Aktlengesellscbaft, 
Texaco,  Inc.,  Standard  OU  Company  of  Ohio, 
and  a  representative  of  the  Petroleiun  Com- 
pany of  Ohio,  and  a  representative  of  the 
Petroleum  Association  of  Japan.  PlnaUy, 
Standard  OU  Company  of  California  has  been 
Invited  to  head  the  Supply  Analysis  Group, 
with  Occidental  Petroleum  Corp.  and  Shell 
OU  Co.  as  members.  One  company  for  this 
subgroup  has  not  yet  been  designated  Since 
twelve  of  these  flrm.s  are  UJ3  oil  company 
participants  Ln  the  Voluntary  Agreement, 
you  have  requested  my  approval  of  their  ac- 
ceptance of  membership  In  ISAG. 

The  Department  of  Justice  has  consistently 
favored  as  broad  a  representation  as  practi- 
cable on  Indiistry  groups  serving  the  lEA. 
We  note  that  nineteen  separate  companies 
are  to  serve  on  ISAG  and  that  the  twenty 
presently-slated  positions  axe  to  Include  at 
least  twelve  of  the  twenty-one  US  company 
participants.  Moreover,  every  company  which 
had  earlier  expressed  an  Interest  In  serving 
on  ISAO  was  Invited  to  do  so  by  the  lELA. 
None  was  denied  the  opportunity  to  partici- 
pate. Accordingly,  pursuant  to  Section  6(a) 
of  the  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International  En- 
ergy Program.  I  hereby  give  my  approval  to 
acceptance  of  membership  on  the  lEA's  In- 
dustry Supply  Advisory  Oroup  by  Gulf  OU 
Corp.,  Ashland  OU,  Inc.,  Continental  OU  Co., 
Exxon  Corp  .  Mobil  OU  Corp.,  PhllUpe  Petro- 
leum Co.,  Standard  Oil  Co.  (Indiana),  Tex- 
aco, Inc.,  Standard  OU  Company  of  Ohio, 
Standard  OU  Company  of  Oallfomla.  Occi- 
dental Petroleum  Corp.  and  SheU  OO  Co. 
This  approval  also  covers  each  flrm's  mem- 
bership on  the  appropriate  ISAG  sxibgroup 
as  set  forth  above 

Appendix  B 

letter  or  the  administratob  of  fxa  to 
member  companies  dated  mat  2.  1»77 

The  International  Energy  Agency  (lEA) 
has  requested  that  your  company  accept 
membership  in  the  Industry  Supply  Advisory 
Oroup  (ISAO)  created  by  the  IKA  as  an  In- 
tegral part  of  Its  emergency  management 
organization.  Pursuant  to  Section  6(a)  of 
the  Voluntary  Agreement  and  Plan  of  Ac- 
tion to  Implement  the  IntematlonaJ  Energy 
Program,  In  your  letter  of  January  14.  1977, 
you  requested  my  approval  of  your  accepting 
the  lEA  Invitation. 


It  la  anticipated  that  the  ISAG  wUl  be  ac- 
tivated by  the  IKA  as  soon  as  p>osslble  after 
a  flndir^g  has  t>een  made  that  an  Intema- 
tlonal  energy  supply  emergency  In  fact  exists. 
Prior  to  an  actual  emergency,  the  ISAO  may 
convene  to  assist  the  ISA  In  certain  planning 
functions  Including  further  testing  of  the 
lEA's  emergency  allocation  system. 

Composed  of  oU  Industry  supply  experts 
chosen  from  among  the  31  IKA  designated 
Reporting  Compcuiles,  the  ISAG  wUl  work 
under  the  guidance  and  supervision  of  the 
lEA  Allocation  Coordinator  and  wUl : 

1.  Make  Industry  supply  expertise  available 
to  the  DSA; 

2.  Evaluate  and  select  from  among  volun- 
tary allocation  actions  proposed  by  the  Re- 
porting Companies  those  actions  which  wUl 
best  balance  each  of  the  19  lEA  member 
countries'  allocation  rights  and  obligations; 
and 

3.  Assist  the  lEA  Allocation  Coordinator 
in  evaluating  allocation  actions  and  the  pos- 
sible need  for  further  actions. 

To  perform  these  functions  as  effectively 
as  possible,  the  ISAO  has  been  organized  Into 
three  subgroups  so  that  Its  members  may 
concentrate  attention  on  particular  emer- 
gency allocation  activities: 

A  Supply  Coordination  Oroup,  responsible 
for  the  evaluation  and  selection  of  Reporting 
Company  voluntary  offers; 

A  Country  Supply  Oroup,  responsible  for 
advising  the  lEA  on  the  effect  ot  proposed 
reallocation  actions  on  individual  lEA  mem- 
ber countales:  tmd 

A  Supply  Analysis  Group,  responsible  for 
the  conduct  of  supporting  studies  relating  to 
the  reallocation  effort. 

These  three  subgroups  will  carry  out  their 
responsibilities  under  an  ISAG  manager  who 
win  have  reepKjnsiblUty  for  providing  the 
overall  supervision  of  and  guidance  to  the 
ISAG  and  Its  three  subgroups.  The  establish- 
ment of  the  ISAO  Is  a  critical  step  In  the 
development  of  an  effective  system  for  deal- 
ing with  possible  future  supply  emergencies 

Pursuant  to  Section  6(a)  of  the  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
the  Internatloneil  Energy  Program,  I  hereby 
approve  your  membership  on  the  Industry 
Supply  Advisory  Group  of  the  lEA  and  your 
membership  In  the  (Supply  Coordination 
Group,  Country  Supply  Group.  Supply  An- 
alysis  Group). 

A  copy  of  the  letter  from  the  Attorney 
General  reflecting  hla  approval,  as  required 
by  the  Voluntary  Agreement,   Is  enclosed. 
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FEDERAL   PREVAILING   RATE  ' 
ADVISORY  COMMITTEE 

CLOSED   COMMITTEE    MEETINGS 

Pursusuit  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal  Pre- 
vailing Rate  Advisory  Committee  will  be 
held  on : 

Thursday.  June  2,  1977. 
Thursday,  June  9,  1977. 
Thursday,  June  1«,  1977 
Thursday,  June  23,  1977. 
Thursday,  June  30,  1977. 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  In  Room  6A06A,  Clvfl 
Service  Commlsslofi  Building,  1900  E 
Street NW.,  ■Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  ts  composed  of  a  Chairman, 
representatives  of  five  labor  unions  hold- 
ing exclusive  bargaining  rights  for  Ped- 
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eral  blue-collar  employees,  aiid  repre- 
sentatives ot  five  PederaJ  agencies.  En- 
titlement to  membership  on  the  Com- 
mittee is  provided  for  In  section  5347  o* 
the  Prevailing  Rate  Act  of  1972  (Pub. 
L  92-392). 

The  Committee's  primary  responsibil- 
ity is  to  review  the  prevailing  rate  system 
and  from  time  to  time  advise  the  CivU 
Service  Commission  ther'K)n. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
impIementatlcKi  at  the  Prevailing  Rate 
Act  of  1972  (Pub.  L.  92-392 > ,  which  Law 
establishes  pay  systems  for  Federal  pre- 
vailing rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  made 
by  the  Chairman  of  the  CivD  Service 
Commission  under  section  10(d»  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463>  and  5  D.SC.  section  552b(c) 
(91  (B),  that  the  closing  is  necessary  in 
order  to  provide  this  labor-management 
Committee  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals  in 
meaningful  debate  on  Issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  ClvU  Service  Com- 
mission. 

Summary  minutes  of  these  meetings 
will  be  made  available  to  the  public,  upon 
written  request  to  the  Committee  Secre- 
tary, after  the  pay  policy  issues  discussed 
at  these  meetings  have  been  finalized 
by  Civil  Service  Commission  action.  An- 
nually, the  Committee  publLshes  for  the 
Civil  Service  Commission,  the  President, 
and  Congress  a  comprehensive  report  of 
pay  Issues  discussed,  concluded  recom- 
mendations thereon,  and  related  activi- 
ties. These  reports  are  also  available  to 
the  public,  upon  written  request  to  the 
Committee  Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  waiting  to  the  Chair- 
man concerning  Federal  Wage  System 
pay  matters  felt  to  be  deserving  of  the 
Committee's  attention.  Additional  infor- 
mation concerning  these  meetings  may 
be  obtained  by  contacting  the  Secretary, 
Federal  Prevailing  Rate  Advisory  Com- 
mitteee,  Room  1338,  1900  E  Street  NW.. 
Washington,  DC.  20415  (202-632-9710). 

David  T.  Roadley. 
Chairman.  Federal  Prevailing 
Rate  Adi'isory  Committee. 

May  17,  1977, 
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FEDERAL  RESERVE  SYSTEM 

(HJJ,  1977  No.  18) 

ACTIONS  OF  THE   BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  April  30,  1977 

Actions  of  thi  BoAaD 

Regulation  B,  interpretations  that  (1)  clarify 
vrhen  notices  to  borrowers  required  by 
State  law  should  be  considered  Inconsist- 
ent with  the  requirements  of  the  Equal 
Credit  Opportunity  Act,  and  (2)  state  that 
translation  of  notices  and  procedures  un- 


NOnCES 

der  BOOA  into  SpaiUsh  (or  other  fco^lgn 
l«ngui«*)  (toes  not  dtocrtmlnate  against 
bocTowiBr*  wtw)  use  azkotber  language 
(Docket  No.  R-00»7) 

Regulation  Y,  piropoeed  rulemaking  relating 
to  providing  management  consulting  »d- 
Tloe  ( IXxAet  No  R-0061 ) . 

Regulation  T  amendment,  to  permit  a  minor 
e*alng  of  the  Board's  rules  for  oalcolatlng 
the  margin  required  on  a  •"straddle"  trans- 
action—where both  a  put  and  a  can  In 
the  same  stock  are  held  in  the  oistomer's 
account  (Docket  No  R-0004) 

Regulation  T,  proposed  amendment  U>  the 
rSio  governing  credit  to  exchange  sjjeclal- 
Ists,  comments  must  be  received  on  or  be- 
fore May  31,  1977  (Docket  No.  R.-0054). 

Issuance  of  subordinated  capital  notes  by 
The  Friendship  State  Bank,  Friendship,  In- 
diana. 

Deposit  Guaranty  National  Bank,  Jackson, 
Mississippi,  proposed  merger  with  Southern 
National  Bank  of  Hattiesburg,  Hattlesburg, 
Mississippi,  report  to  the  Comptroller  of 
the  Currency  on  competitive  factors. 

First  National  Boston  Corporation,  Boston, 
Massachvisetts,  extension  of  time  to  Au- 
gust 10,  1977,  within  which  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Yarmouth,  Massachu- 
setts.' 

Westland  Banks,  Inc.,  Lakewood,  Colorado, 
extension  of  time  from  May  11,  1977  to  Au- 
gust 11.  1977,  within  which  to  consummate 
the  acquisition  of  'Westland  Bank  of  Lake- 
wood,  Lakewood.  Colorado.' 

Westland  Banks,  Inc.,  Lakewood,  Colorado, 
extension  of  time  from  May  11,  1977  to  Au- 
gust 11,  1977,  within  which  to  consummate 
the  acquisition  of  Westland  National  Bank 
South,  Longmont,  Colorado." 

Crowell  State  Bank,  Crowell,  Texas,  to  make 
an  Investment  in  bank  premises.' 

Chemical  Bank  and  Trust  Company,  Midland, 
Michigan,  extension  of  time  to  December  6. 
1977,  within  which  to  establish  a  branch 
at  3400  East  Isabella  Road,  Midland.  Mich- 
igan.' 

■United  California  Bank,  Los  Angeles,  Cali- 
fornia, extension  of  time  to  December  8, 
1977,  within  which  to  establish  an  office  In 
the  vicinity  of  the  Intersection  of  First 
Street  and  Herndon  Avenue,  City  of 
Fresno,  California.' 

Conamerce  Bank  of  Lebanon,  Lebanon.  Mis- 
souri, application  for  a  six-month  exten- 
sion of  time  until  October  29.  1977,  to  com- 
plete the  sale  of  subordinated  capital  notes 
to  the  public.' 

Commerce  Bank  of  Moberly.  Moberly,  Mis- 
souri, application  for  a  six-month  exten- 
sion of  time  until  October  29.  1977,  to  com- 
plete the  sale  of  subordinated  capital  notes 
to  the  public' 

Commerce  Bank  of  St.  Charles,  St.  Charles, 
Missouri,  application  for  a  six-month  ex- 
tension of  time  until  October  29,  1977,  to 
complete  the  sale  of  subordinated  capital 
notes  to  the  public." 

Comerce  Bank  of  Tipton,  Tipton,  Missouri, 
application  for  a  six-month  extension  of 
time  until  October  29,  1977,  to  complete 
the  sale  of  subordinated  capital  notes  to 
the  public 

New  City  National  Bank,  Austin,  Texas,  pro- 
posed merger  with  City  National  Bank  of 
Austin,  Austin,  Texas,  report  to  the  Comp- 
troller of  the  Currency  on  competitive  fac- 
tors.' 
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Southeast  Bank  of  Naples,  NA,  Naples.  Flor- 
ida, proposed  mergw  with  Southeast  Na- 
ttoDal  Bank  o<  Raplea.  Naples,  norlda.  re- 
port to  the  Comptroller  of  the  Currency  on 
ccHnpetltlve  factors.'  * 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act 

APPBOVXD 

The  Cleveland  Trust  Compeoiy.  Cleveland, 
Ohio,  Branch  to  be  established  at  Superior 
Avenue  and  Bast  105th  Street,  Cleveland. 
Cuyahoga  County  » 

Citizens  C-ommerclal  Bank  of  Tallahassee. 
Tallahassee,  Florida  Branch  to  be  estab- 
lished at  the  comer  of  Madison  Street  on 
the  North,  Gaines  Street  on  the  South, 
Boulevard  Street  on  the  East  and  Macomb 
on  the  West.  Tallaha-^see.' 

«  •  *  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

APPRO  \13) 

First  National  Bank  of  Boston:  Branch- 
Three  Branches  In  Montevideo,  Uruguay 

•  •  «  •  • 

Thirty-Day  Notice  of  Intention  to  Es- 
tablish ej\  Additional  Branch  of  a  Mem- 
ber Bank  in  a  Foreign  Country 

APPaOVBD 

The  First  National  Bank  of  Chicago: 
Branch — Additional  In  Munich.  Germany. 

Continental  nitnols  National  Bank  &  Trust 
Company  of  Chicago,  Chicago  Branch — 
Additional  in  Dusseldorf,  Federal  Repub- 
lic of  Germany  (Correction  for  H.  2,  No. 
14  p.  3.1 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Comp>any  Act  of  1956.  as 
amended. 

APPROVED 

Bankers  International  Corporation:  Invest- 
ment— to  acquire  indirectly  100  percent  of 
the  shares  of  B.T.  Foreign  Investment 
Corporation,  a  Delaware  Corporation. 

First  Dallas  International  Banking  Corpora- 
tion: To  amend  Articles  of  Association  by 
changing  Its  name  to  "First  International 
Banking  Corporation"  and  move  Its  home 
office  from  Dallas  to  Houston. 

Citibank,  National  Association.  New  York: 
Continue  to  hold  shares  of  National  and 
Grlndlays  Bank.  London,  after  the  latter 
establishes  an  agency  in  New  York  City. 
(Correction  for  H.  2.  No.  12,  p.  3.) 


To  Form  a  Bank  Holding  Company 
Pursuant  to  SecticHi  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPRO VKD 

Bendena  Bancshares,  Inc.,  Bendeua.  Kansas, 
for  approval  to  acquire  92  i)ercent  of  the 
voting  shares  of  The  Bendena  State  Bank. 
Bendena,  ECansas.- 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3  (a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


'  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 
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NOTICES 


APPBOVKD 

American  Bankcorp.  Inc,  Lansing.  Michigan, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  Muskegon  Bank 
&   Trust   Company,    Muskegon,    Michigan. 

WesKrn  Michigan  Corporation,  Nlles,  Michi- 
gan, for  approval  to  acquire  100  per  cent  of 
the  voting  shares  (les.s  directors'  qualifying 
shares)  of  the  successor  by  merger  to  The 
First  National  Bank  of  Cassopolls,  Casso- 
polls.  Michigan. 

Banker  Agency,  Inc.,  Mohall.  North  DaJ:ota, 
for  approval  to  acquire  an  additional  66 
per  cent  of  the  voting  shares  of  The  Cltl- 
eens  State  Bank  at  Mohall,  Mohall.  North 
Dakota. 

DENIED 

Country  Bank  Shares  Corporation,  Janesville. 
Wisconsin,  for  approval  to  acquire  72.8 
percent  of  the  voting  shares  of  State  Bank 
of  Argyle.  Argyle,  Wisconsin. 

Texas  Commerce  Bancshares.  Inc.,  Houston. 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Bexar  County  National  Bank 
of  San  Antonio.  San  Antonio.  Texas. 


Tlie  Pulton  National  Corporation.  Atlanta, 
Georgia,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  Its  own  account  loans  secured  by  real 
estate  and  other  loans  and  extensions  of 
credit;  and  the  sale  of  credit  lUe  Insur- 
ance) at  6540  Powers  Perry  Road,  Atlanta, 
Georgia,  through  a  subsidiary.  PNC  Finan- 
cial Corporation   (April  30,   1977). > 

U.S.  Banoorp,  Portland,  Oregon,  notification 
of  Intent  to  engage  In  de  novo  activities 
(ma'iclng,  acquiring,  and  ser%'lclng  of  loans 
and  other  extensions  of  credit  either  se- 
cured or  unsecured  for  Its  own  account  or 
for  the  account  of  others  Including  the 
making  of  consumer  installment  loans, 
purchasing  consumer  Installment  and  real 
estate  sale.s  finance  contracts  and  evidences 
of  debt,  making  consumer  home  equity 
loans  secured  by  real  estate,  making  Indus- 
trial loans;  and  acting  as  insurance  agent 
with  regard  to  credit  life  and  disability 
Insurance  solely  In  connection  with  ex- 
tensions of  credit  by  U.S.  Credltcorp)  at 
32  Oakway  Mall.  Eugene,  Oregon,  through 
Its  subsidiary,  U.S.  Credltcorp  April  24, 
1977.' 


Piedmont  Bankgroup  Incorporated.  Martins- 
ville, Virginia,  for  approval  to  acquire  100 
percent  of  the  voting  shares  of  the  succes- 
Bors  by  merger  to  Piedmont  Trust  Bank, 
Colllnsvllle,  Virginia  and  Bank  of  Carroll, 
HUlBvUle,  Virginia. 

Southern  Bank  Holding  Company,  Savannah, 
Georgia,  for  approval  to  acquire  60  percent 
or  more  of  the  voting  shares  of  Southern 
Bank  and  Trust  Company,  Savannah, 
Georgia. 

KSB  Ltd.,  Keokuk,  Iowa,  for  approval  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  Keokuk  Savings  Bank  and  Trust 
Company,  Keokuk,  Iowa. 

Packwood  Financial,  Inc..  Packwood.  Iowa, 
for  approval  to  acquire  73.7  percent  or  more 
of  the  voting  shares  of  Farmers  Savings 
Bank,  Packwood,  Iowa. 

2nd  Charter  Financial  Corporation,  Albion. 
Indiana,  for  approval  to  retain  87.6  percent 
of  the  voting  shares  of  The  Albion  National 
Bank,  Albion,  Indiana. 

First  Northern  Bancorporatlon,  Anch(»age, 
Alaska,  for  approval  to  acquire  81  percent 
of  the  voting  shares  of  The  First  National 
Bank  of  Fairbanks.  Fairbanks,  Alaska. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8>  of  the  Bank 
Holding  Company  Act  of  1956. 

WTTHDRAWN 

Worcester  Bancorp,  Inc.,  Worcester,  Massa- 
chusetts, for  approval  to  engage  In  pro- 
Tiding  management  consulting  advice  to 
nonafflllated  savings  banks  through  Em- 
pire Group.  Inc.,  Worcester,  Massachusetts. 


Bun  Banks  of  Florida,  Inc.,  Orlando,  Florida, 
notification  of  Intent  to  engage  In  de  novo 
actlvltiee  (making  or  acquiring,  for  Its  own 
•ccount  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  and  servic- 
ing loans  and  other  extensions  of  credit  for 
any  person)  at  120  South  Rldgewood  Ave- 
nue, Daytona  Beach,  Florida,  through  a 
subsidiary.  Sunbank  Mortgage  Company 
(April  29.  1977).' 

Becurlty  Pacific  Corporation.  Los  Angeles. 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty and  casualty  insurance)  at  2025  Gate- 
way Place,  San  Jose,  California,  through 
Its  »\ibsldlary.  Security  Pacific  Finance 
Corp.  (April  26,  1977).' 

Becurlty  Pacific  Corporation.  Los  Angeles. 
California,  notification  of  Intent  to  engage 
to  d4  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty and  casualty  Insurance)  at  Upland 
Office  Center,  600  N.  Mountain  Avenue. 
Upland,  California,  through  Its  subsidiary. 
Security  Pacific  Finance  CJorp.  (April  26, 
19T7)  .•  

PTRMI'ITEO 

Cltibanc  Group,  Inc,  Alexander  City,  Ala- 
bama, notification  of  Intent  to  engage  In  de 
novo  activities  (the  business  of  acting  sa 
agent  or  broker  for  the  sale  of  credit  life,' 
accident  and  health  Insurance  directly  re- 
lated to  extensions  of  credit  by  the  bank 
holding  company  and  for  Its  bank  and 
non-banking  subsidiaries)  at  Covington 
County  Bank,  Andalusia;  City  Bank  of 
Goodwater.  Goodwater;  City  Bank  of  Llne- 
TlUe,  UnevUle;  City  Bank  of  Tuskegee, 
Tuskegee;  City  Bank  of  Roanoke,  Roanoke; 
People*  Bank.  Annlston;  and  Cltibanc 
Group,  Inc..  Alexander  City,  all  located  In 
Alabama  (April  27,  1977 ).« 


•4(c)  (ff)   and  4(c)  (12)   notifications  proc- 
•ased  by  Reeerve  Bank  on  behalf  of  the  Bo€Lrd 

•f  Governors  under  delegated  authority. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  ( 12)  of  the  Bank 
Holding  Company  Act  of  1956. 

PERMITTEX) 

Arkansas  Best  Corporation,  Fort  Smith, 
Arkansas,  through  Ita  wholly-owned  sub- 
sidiary, Arkansas-Best  Freight  Systems, 
Inc.,  Fort  Smith,  Arkansas,  to  acquire  cer- 
tain operating  rights  from  Western  Gillette, 
Inc.,  a  California  Corporation  based  in  Los 
Angeles  April  29,  1977.* 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Manufacturers     BLanover     Trust     Company 
Central  N.Y,   Ontario,   N.Y.  Branch  to  be 
established    In    tJie    Wegmans    Store,    1750 
Ea«t   Avenue,    City    of    Rochester,    Monroe 
County. 

Iron  and  Glass  Bank.  Pittsburgh.  Pennsyl- 
vania. Branch  to  be  establlahed  near  the 
Century  m  Shopping  Mall,  Lebanon 
Church  Road  and  Pa.  Route  885,  West 
Mifflin  Borough,  Allegheny  County. 

The  Andover  Bank,  Andover,  Ohio.  Branch 
to  be  established  at  316  Broad  Stt-eet,  Con- 
neaut.  Ashtabula  County. 

Union  Trust  Company  of  Maryland,  Balti- 
more, Maryland.  Branch  to  be  established 
at  the  intersection  of  Fairmont  Avenue  aoid 
York  Road.  Towson,  Baltimore  County. 

Peoples  State  Bank  of  K&st  Tawas.  Michigan. 
Branch  to  be  established  at  1700  East 
Huron  Road  (U.S.  23),  unincorporated  vil- 
lage of  Baldwin  Center,  Baldwin  Township, 
Iosco  County. 

•  •  ♦  •  • 

To  Establish  an  Overseas  Branch  of  a 

Member  Bank  I>ursuant  to  Section  25 

of  the  Federal  Reserve  Act. 

First  International  Bank  In  Houston,  NA: 
Branch — George  Town,  Grand  Cayman, 
Cayman  Islands. 

Bank  of  California  NA:  Branch — Manila, 
Philippines. 

Citibank,  National  Association,  New  York: 
Branch — Tunis,  Tunisia.  (Originally  omit- 
ted from  H.2.,  No.  8  ) 

Citibank,  National  AssociaUon,  New  York: 
Branch— Victoria,  SeycheUes.  (Correction 
for  HJ,  No.  10  p   8.) 

To  Form  a  Bank  Holding  Company 
Pursuant  to  SecUon  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Northeast  United  Bancorp,  Inc.  of  Texas.  Fort 
Worth,  Texas,  for  approval  to  acquire  51 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Bedford,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Winters  National  Corpcaratlon,  Dayton,  Ohio, 
for  approval  to  acquire  all  of  the  outstand- 
ing shares  of  Mead  Financial  Services,  Inc., 
Dayton,  Ohio  (engaged  in  leasing  real  and 
personal  property,  or  acting  aa  agent, 
broker,  or  adviser  in  leasing  of  such  prop- 
erty where  at  the  Inception  of  the  Initial 
lease  the  expectation  is  that  the  effect  of 
the  transaction  and  reasonable  anticipated 
future  transactions  with  the  same  lessee  as 
to  the  same  property  will  be  to  compensate 
the  le.ssor  for  not  less  than  the  lessor's  full 
Investment  In  the  property) . 

Sun  Banks  of  Florida,  Inc.,  Orlando,  Florida, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  and  servicing 
lotins  and  other  extensions  of  credit  for  any 
person)  at  1501  N.E.  2«th  Street,  WUton 
Manors  (Fort  Lauderdale),  Florida, 
through  a  mibsidlary,  Sunbank  Mortgage 
Company  (April  28,  IPTT).' 

National  lietrolt  Corporation,  Detroit,  Michi- 
gan, for  approval  to  acquire  certain  assets 
of  Grand  Traverse  Mortgage  Compyany, 
Inc.,  Traverse  City,  Michigan  (engaged  in 
making,  acquiring  and  servicing,  for  Its 
ovra  account  and  for  the  account  of  others, 
mortgage  loans  and  other  extensions  ot 
credit  tn  connection  with  the  purchase, 
development  and/or  Improvement  of  real 
property). 

Ouaranty  Loan  and  Investment  Corporation 
of  Tulsa,  Inc^  Tulsa.  CMaahoma,  notifica- 
tion of  Intent  to  engage  In  de  novo  ac- 
tivities (industrial  banking.  Including  the 
issuance  of  thrift  certificates  and  the  ex- 
tension of  credit  secured  by  first  and  sec- 
ond real  estate  mortgages  and  durable 
consumer  goods)  at  7031  South  MenKslal 
Drive,  Tulsa,  Oklahoma,  through  a  subsidi- 
ary. Western  Trust  *  Savings  Company 
(April  27,  1977) .» 
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Old  National  Bancorporatlon.  Spokane. 
Washington,  notification  of  Intent  to  en- 
gsige  In  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  or  for  the  ac- 
count of  others,  loans  or  other  extensions 
of  credit  secured  by  real  estate  mortgages 
or  deeds  of  trust  and  the  servicing  of  such 
loans  and  such  other  activities  as  are  In- 
cidental to  the  operations  of  a  mortgage 
company  including,  but  not  limited  to;  act- 
ing as  agent  or  broker  fc«-  the  sale  of  mort- 
gage redemption  life  and  dlsabUity  insur- 
ance to  be  Issued  In  connection  with  mak- 
ing or  acquiring  such  loans)  at  611  Sher- 
man Avenue,  Coeur  d'Alene.  Idaho,  302 
Thaln  Road,  Lewiston,  Idaho,  and  1452 
Hudson  Street,  Longvlew.  Washington, 
through  Its  subsldary.  Bancshares  Mort- 
gage Company    (April   28,    1977.)* 

Old  National  Bancorporatlon,  Sptokane. 
Washington,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  In  connection  with 
closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na- 
tional Bancorporatlon)  at  611  Sherman 
Avenue,  Coeur  d'Alene,  Idaho,  302  Thaln 
Road.  Lewiston,  Idaho,  and  1452  Hudson 
Street.  Longvlew.  Washington,  through  Its 
subsidiary,  Cascade  Escrow  Company  (April 
25,  1977.)' 

Security  Pacific  Corporation.  Los  Angeles. 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  ItB  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in- 
cluding making  consumer  Installment  per- 
sonal loans,  purchasing  consumer  install- 
ment sales  finance  contracts,  making  loans 
to  small  business  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factor- 
ing company  or  a  commercial  finance  com- 
pany; and  acting  as  broker  or  agent  for  the 
sale  of  credit-related  life/ accident  and 
health  insurance  and  credit-related  prop- 
erty and  casualty  Insurance)  at  2025 
Gateway  Place,  San  Jose,  California, 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.    (April  20,   1977.) » 

Security  Pacific  0«T)oration,  Los  Angeles, 
California,  notification  of  intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  or  for  the 
account  of  others,  loans  and  extensions  of 
credit  Including  making  consumer  install- 
ment personal  loans,  purchasing  consumer 
Installment  sales  finance  contracts,  making 
loans  to  small  business  and  other  exten- 
sions of  credit  suoh  as  would  be  made  by  a 
factoring  company  or  a  commercial  finance 
company;  and  acting  as  broker  or  agent 
for  the  sale  of  credit-related  life,  accident 
and  health  Insurance  and  credit-related 
property  and  casualty  Insurance)  at  Up- 
land Office  Center,  600  N.  Mountain  Ave- 
nue, Upland,  California,  through  its  sub- 
sidiary. Security  Pacific  Finance  Corp, 
(April  20,   1977.)' 

V3.  Bancorp,  Portland,  Oregon,  notification 
of  intent  to  engage  in  de  novo  activities 
(making,  acquiring,  and  servicing  of  loans 
and  other  forms  of  credit  and  financing 
either  secured  or  unsecured  for  its  own  ac- 
count or  for  the  account  of  others.  Includ- 
ing commercial.  Industrial,  agricultural, 
and  pieraonal  loans  of  all  types,  financial 
leases,  sales  contracts,  account*  receivable, 
and  equity  loans  secured  by  real  estate, 
leasing  of  personal  property  and  equip- 
ment, and  acting  as  agent,  broker,  or  ad- 
viser In  the  leasing  of  such  property  or  the 


ma.king  of  such  loftns;  and  acting  as  Insur- 
ance agent  or  broker  with  regard  to  credit 
life  and  dlaabUlty  inaiirance  reiatlng  only 
to  said  extensions  of  such  credit  as  made 
by  this  corporation)  at  309  S  W  Sixth  Ave- 
nue, PorUacd.  Oregon,  through  lU  subsi- 
diary, U,8.  Commercial  Corp.  (April  25, 
1977).' 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Warner  Communications  Inc.,  New  York.  New 
York,  notification  of  Intent  to  merge  with 
or  acquire  27  percent  of  common  stock  of 
Knickerbocker  Toy  Co.  Inc.,  Middlesex.  New 
Jersey  (April  28,  1977)  .• 

•  •  •  •  • 
Reports  Received 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

The  Chardon  Savings  Bank  Company.  Char- 
don,  Ohio. 

Commonwealth  Bank  &  Trust  Company  of 
Virginia,  Sterling.  Virginia. 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  16,  1977. 

Griffith  L,  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc  77-14481  Filed  5-20-77:8:45  am) 


CENTRAL   BAJMCORPORATION,    INC. 
Acquisition  of  Bank 

The  Central  Bancorporatlon,  Cincin- 
nati, Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  TJS.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  First  National  Bank  of  Mer- 
cer County,  Cellna,  Ohio.  The  fsictors 
that  BiTC  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act   (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bsuik  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  17.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-14478  Filed  5-20-77:8:45  am] 


MIDUVND  CAPITAL  CO. 
Formation  of  Bank  Holding  Company 
Midland  Capital  Co.,  Oklahoma  City, 
Oklahoma,  has  applied  for  the  Board's 


'4(c)(8)  and4(c)(12)  notUlcations  proc- 
essed by  Reserve  Bank  on  behalf  o<f  the 
Board  of  Governors  under  delegated  au- 
thority. 


'4(c)(8)  and  4(C)  (12)  notifications  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  »u- 
thprtty. 


approval  under  section  3(aul)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares,  less  directors* 
qualifying  shares,  of  Northwest  Bank, 
OklahcHna  City,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3ic) 
of  the  Act  (12  V3.C.  1842(c)), 

Midland  Capital  Co.,  Oklahoma  City, 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)  ^8)  of  the  Bank  Holding 
Companj' Act  (12U.S.C.  1843* c>  (8) )  and 
5  225.4 1 b»  i2>  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  voting  shares  of  Midland 
Mortgage  Co.,  Oklahoma  City,  Oklahoma, 
and  its  subsidiary,  Johnston  Records  Co., 
Oklahoma  City,  Oklahoma  Notice  of  the 
application  was  published  on  April  20, 
1977,  in  the  San  Antonio  Light,  San  An- 
tonio, Texas,  and  on  April  21,  1977,  in 
the  following  newspapers :  Arizona  Daily 
Star,  Tucson,  Arizona;  Broken  Arrow 
Ledger,  Broken  Arrow,  Oklahoma;  the 
Canon  City  Daily  Record,  Canon  City. 
Colorado;  Colorado  Springs  Gazette  Tel- 
egraph, Colorado  Spring,  Colorado;  the 
Colorado  Springs  Sun,  Colorado  Springs. 
Colorado;  Daily  Oklahoman,  Oklahoma 
County,  Oklahoma;  the  Houston  Post, 
Houston.  Texas;  Lawton  Constitution, 
Lawton,  Oklahoma;  the  Pueblo  Chief- 
tain, Pueblo,  Colorado;  the  Rocky  Moun- 
tain News,  Denver,  Colorado;  Tulsa 
World.  Tulsa,  Oklahoma;  the  Tustln 
News.  Tustln,  California;  West  Prescott 
Courier,  Prescott,  Arizona.  On  April  22, 
1977,  notice  was  published  in  the  Arizona 
Republic,  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engcige  In  the  activities 
of  mortgage  banking  including  origi- 
nating and  servicing  all  types  of  resi- 
dential and  commercial  mortgage  loans. 
Such  activities  have  been  specified  by 
the  Board  in  5  225.4 (a>  of  RegulatlMi  Y 
as  permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4<b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweight  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
ccwnpanied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  applicati(Hi  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansa» 
City. 

Any  views  or  requests  for  heartoc 
should  be  submitted  in  writing  and  re- 
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ceived  by  the  Secretary.  Boeu^i  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  not  later  than 
June  14,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  17,  1977. 

Grutith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-14479  PUed  6-20-T7;8:45  am] 


UNITED  BANKS   CORP. 
Formation  of  Bank  Holding  Company 

United  Banks  Corporation.  Hanover, 
New  Hampshire,  has  applied  for  the 
Boards  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842'aul)  )  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares,  less  di- 
rectors' qualifying  shares,  of  the  succes- 
sor by  merger  to  Hanover  Bank  &  Trust 
Company,  Hanover,  New  Hampshire,  and 
100  percent  of  the  voting  shares,  less  di- 
rectors' qualifying  shares,  of  Lebanon 
Bank  &  Trust  Company,  Lebanon,  New 
Hampshire.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c^  of  the  Act  (12 
U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Bos- 
ton. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  14,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  17,  1977. 

Griffith  L.  Garwood. 
Depuiy  Secretary  of  the  Board. 
[FR  DOC77-14480  Piled  5-20-77;8:45  am) 


GENERAL   ACCOUNTING   OFFICE 

REGUUVTORY    REPORTS   REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  In  collecting 
Information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Review 
Staff.  GAO,  on  May  17,  1977.  See  44 
U£.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  Inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number. 
If  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to 
be  collected. 

"Written  comments  on  the  proposed 
PEA  request  are  Invited  from  all  Inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (In  triplicate)  must  be  re- 
ceived on  or  before  June  10,  1977,  and 
should  be  addressed  to  Mr  John  M. 
Lovelady.     Acting     Assistant     Director. 


Regulatory  Reports  Review.  United 
States  General  Accounting  OfQce.  Room 
5033.  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Staff.  202-275-3532. 

Federal  Energy  Administration 

FEA  requests  an  extension  on  change 
clearance  of  Form  PEA-P328-Q-0,  For- 
eign Crude  Oil  Cost  Report.  This  is  an 
existing  quarterly  report  to  collect  de- 
tailed information  on  crude  oil  acquisi- 
tion costs  for  the  foreign  trading  affili- 
ates of  United  States  companies.  The 
FEA-P328-Q-0  is  a  mandatory  report 
under  the  Federal  Energy  Administra- 
tion Act  of  1974  (Pub.  L.  93-275)  and 
the  Energy  Policy  and  Coordination  Act 
of  1975  (Pub.  L.  94-163).  FEA  estimates 
respondents  to  number  approximately  16 
firms  which  acquire  100,000  barrels  of 
crude  oD  per  day  from  non-IEA  coun- 
tries and  reporting  burden  to  be  10 
hours  per  response. 

Norman  F.  Heyl. 
Regulatory  Reports 

Review  Officer. 

IFRDoc  77-14530  Piled  5-20-77:8:45  am) 

GENERAL   SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services.  Region  6,  from 
11  am.  June  8  through  Jime  10,  1977, 
Room  181.  Federal  Building.  1500  East 
Bannister  Road.  Kansas  City,  Missouri. 
The  meeting  will  be  devoted  to  the  Initial 
step  of  the  procedures  for  screening  and 
evaluating  the  qualifications  of  archi- 
tect-engineers under  consideration  for 
selection  to  furnish  professional  services 
for  the  following  proposed  projects:  (1) 
Alterations,  Federal  BuUdtng,  1500  E. 
Bannister  Road,  Kansas  City.  Missouri; 
and  (2)  three  supplemental  one-year 
term  contracts,  two  In  the  state  of  Mis- 
souri and  one  In  the  state  of  Iowa.  The 
meeting  will  be  open  to  the  public. 

'  H.  D.  Harvell. 

Regional  Administrator. 

|FR  Doc. 77-14528  Piled  5-20-77:8:45  am] 


engage  In  a  solar  demonstration  project 
and  to  Include  in  its  rates  the  amoimt 
necessary  to  fund  a  solar  energy  pro- 
gram. CJSA  represents  the  Interests  of 
the  executive  agencies  of  the  United 
States  Government,  as  users  of  gas  util- 
ity services. 

The  Southern  California  Gas  Company 
estimates  the  venture  capital  for  the  pro- 
gram to  be  more  than  $10  million  which 
It  proposes  to  raise  through  a  0.033-cent 
per  therm  surcharge  on  all  retail  gas 
sales.  There  remain  many  questions 
about  the  safeguards  and  possible  re- 
wards this  program  will  bring  to  the 
ratepayer. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Division,  General  Services 
Administration,  18th  and  F  Streets  NW., 
Washington,  D.C.  20405,  telephone  202- 
566-0750.  on  or  before  June  22,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  In  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C  481 
(a)(4).) 

Dated :  May  10,  1977. 

Joel  W.   Solomon. 
Administrator  of 
General  Services. 

|FR  Doc  77-14511  Filed  &- 20-77:8:45  am) 

DEPARTMENT   OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and   Mental  Health 
Administration 

BIOLOGICAL  SCIENCES  TRAINING 
REVIEW  COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Cranmittee  Act 
(5  U.S.C.  Ai^endix  I) ,  annoimcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1977 : 

Biological   Sciences   Trtuning    Review 
Committee 

DATE:  June  22-24,  9  a.m. 

PLACIE:  Conference  Room  B,  Parklawn 
Building,  5600  Fishers  Lane.  Rockvllle, 
Maryland  20857. 

OPEN:  June  22,  9-9:30  a.m. 


(Intervention  Notice  No.  31;  Application 

No.  57032] 

SOUTHERN  CALIFORNIA  GAS  CO.  AND 
CALIFORNIA  PUBLIC  UTILITIES  COM- 
MISSION 

Proposed  Intervention  in  Utility  Rate 
Application 

The  Genertd  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Caltfomla  Public  Utilities 
Commission  concerning  an  application 
(Application  No.  57032)  of  the  Southern 
C^allfomla  Gaa  Compcmy  for  authority  to 


CLOSED:  Otherwise. 

CONTACT: 

Helen  Pohlenz,  Room  9C-09,  Parklawn 
Building,  5600  F'ishers  Lane,  Rockville, 
Maryland  20857  (301-443-3855). 

PURPOSE:  The  Committee  Is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National 
Institute  (rf  Mental  Health  relating  to 
biological  sciences  research  training  and 
makes  recommendations  to  the  National 
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Advisory  Mental  Health  Council  for  final 
review. 

AGENDA:  From  9-9:30  a.m.,  June  22, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  re- 
view of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
pubhc  in  accordance  with  the  determin- 
ation by  the  Acting  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  tlie  provisi- 
sions  of  Section  552b(c)  (6*,  Title  5  U.S. 
Code  and  Section  10(d)  of  F^iblic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIMH  Information  Of- 
ficer who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
15-105,  Parklavm  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301- 
443-3600). 

Dated :  May  17,  1977. 

Carolyn  T.  Evans, 
Committee    Management    Offi- 
cer, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[PR  Doc.77-14491  Filed  5-20-77:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY   COUNCIL  ON 
WOMEN'S   EDUCATIONAL   PROGRAMS 

Schedule  and  PropKJsed  Agenda 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women's  Educa- 
tional Programs. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's  Educa- 
tional Programs  and  its  Executive,  Fed- 
eral Policy  and  F>ractlces,  Legislation, 
Program  and  F^^bllc  Information  Com- 
mittees. It  also  descrll)es  the  fimctlons 
of  the  Council.  Notice  of  the  meeting  Is 
required  pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463*.  This  document  is  In- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  June  8,  7:00  to  10:00  pjn.  and 
June  9.  10,  11,  1977,8:30  a.m.  to5:30pjn. 

ADDRESS:  June  8,  Copley  Plaza  Hotel, 
Back  Bay  Floom.  June  9,  10,  11,  Massa- 
chusetts State  Department  of  Education, 
31  Saint  James  Avenue,  Boston,  Massa- 
chusetts 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kathy  Maurer,  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams, 1832  M  Street,  NW.  No.  821. 
Washington,  DC.  20036.  202-382- 
3862. 


SUPPLEMENTARY  INFORMATION : 
The  National  Advisory  Council  on  Wom- 
en's Educational  Programs  is  estab- 
lished pursuant  to  Pub.  L.  93-380,  secUon 
408(f)(1).  The  Council  is  mandated  to 
(a)  Advise  the  Commissioner  with  re- 
spect to  general  policy  matters  relating 
to  the  administration  of  the  Women's 
Educational  Equity  Act  of  1974;  (b) 
Advise  and  maike  recommendations  to 
the  Assistant  Secretary  concerning  the 
improvement  of  educational  equity  for 
women;  (c)  Make  recommendations  to 
the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  sec- 
tion 408  of  Pub.  L.  93-380.  including  cri- 
teria developed  to  Insure  an  appropriate 
distribution  of  approved  programs  and 
projects  throughout  the  Nation:  (d) 
Make  such  reports  to  the  President  and 
the  Congress  on  the  activities  of  the 
Council  as  It  determines  appropriate; 
(e)  Develop  criteria  for  the  establish- 
ment of  program  priorities;  and  (f)  Dis- 
seminate information  concerning  its 
activities  under  section  408  of  Pub.  L. 
93-380. 

Under  the  authority  of  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  and  clauses  (2)  and  (6) 
of  subsection  (c)  of  section  552b  of  Title 
5  of  the  United  States  Code,  the  8:30 
a.m.  to  12:30  pjn.  session  of  the  Council 
on  June  9,  1977  will  be  closed  to\he  pub- 
lic. Closure  of  this  section  of  the  Council 
meeting  is  to  allow  a  free  and  frank  dis- 
cussion of  internal  personnel  matters. 
To  discuss  such  matters  in  open  meeting 
would  constitute  a  "clearly  unwarranted 
invasion  of  personal  privacy."  which  Is 
exempt  from  disclosure  under  5  U.S.C. 
(c)(6).  The  remainder  of  the  Council 
meeting,  from  8:30  ajn.  to  5:30  pjn.  on 
June  10,  and  from  8:30  a.m.  to  1 :  00  p.m. 
on  June  11,  will  be  open  to  the  public. 
The  agenda  will  include  (1)  Election  of 
officers,  (2)  Executive  Director's  Report, 
(3)  Committee  reports  and  action  rec- 
ommendations; and  (4)  Presentations 
from  a  local  project  funded  by  the  Wom- 
en's Educational  Equity  Act  and  from 
others. 

The  meetings  of  the  committees  will 
take  place  from  1 :  30  p jn.  to  5 :  30  p jn.  on 
Jime  9,  1977,  except  the  Public  Informa- 
tion Committee  which  will  meet  from 
12:00  to  1:30  p.m.  on  June  10,  1977.  All 
committee  meetings  will  be  open  to  the 
pubhc.  The  agenda  for  the  Executive 
Committee  will  include  preparation  for 
the  Council  meeting.  The  agenda  for 
the  Federal  Policy  and  Practices  Com- 
mittee will  Include  discussion  of  the 
Council's  review  of  the  Education  Di- 
vision of  HEW.  The  agenda  for  the  Legis- 
lation Committee  will  Include  discussion 
of  current  legislation  affecting  women. 
The  agenda  for  the  Program  Committee 
will  include  the  Council's  evaluation  of 
the  Women's  Educational  Equity  Act 
Program.  The  agenda  for  the  Public  In- 
formation Committee  will  Include  devel- 
opment of  criteria  for  selection  of  topics 
and  participants  In  the  CoimcO's  public 
sessions. 


Records  will  be  kept  of  all  Council  pro- 
ceedings and  will  be  available  for  pubhc 
inspection  at  the  Council  offices  at  Suite 
821,  1832  M  Street,  N.W..  Washington. 
DC. 

Signed  at  Washington,  D.C.  on  May 
18, 1977. 

Joy  R.  SmoKSON, 
Executive  Director. 


IFR  Doc.77-14548  Piled  6-30-77;8:46  am] 
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Health  Resources  Administration 

HEALTH    PROrESSIONS   EDUCATIONAL 
ASSISTANCE   ACT.    1976 

U.S.  Citizen  Foreign  Medical  Student 
Transfer  Under  Capitation  Requirements 

Effective  October  1.  1977,  section  502 
of  Public  Law  94-484  (Health  Professions 
Educational  Assistance  Act  of  1976.  Oc- 
t<^>er  12,  1976)  amends  the  authority  for 
making  annual  grants  (called  capitation 
grrants)  to  health  professions  schools  for 
the  support  of  their  educational  pro- 
grams. Under  this  authority,  health 
professions  schools  must  meet  certain 
requirements  in  order  to  receive  capita- 
tion grants.  Among  other  things,  a  medi- 
cal school  applying  for  a  grant  must,  in 
its  application,  provide  assurances  satis- 
factory to  the  Secretary  that  it  will  re- 
serve pKKltions  for  eligible  United  States 
foreign  medical  students  In  the  school 
year  beginning  immediately  before  the 
fiscal  year  for  which  the  grant  is  applied 
for,  I.e.,  academic  year  1978-79.  Assur- 
ances must  also  be  given  for  academic 
years  1979-80  and  1980-81  if  the  medical 
school  Is  to  be  eligible  for  grants  from 
fiscal  year  1979  and  fiscal  year  1980 
funds,  respectively. 

Since  the  passage  of  Public  Law  94- 
484,  there  has  been  much  public  interest 
concerning  the  Department's  plans  to 
administer  this  provision.  This  Notice 
sets  forth  the  general  manner  in  which 
the  Department  intends  to  do  so. 

1.  United  States  citizens  who  wish  to 
be  considered  for  transfer  under  this  pro- 
gram In  academic  year  1978-79.  should 
send  their  names  and  addresses  to: 

International  Programs  Staff.  Division  of 
Medicine.  BHIC  HRA/DHEW.  Federal  Cen- 
ter Building  No.  a,  4th  Floor,  3700  East- 
West  Highway,  HyattevUla,  Maryland 
20782. 

The  procedures  for  making  applica- 
tion will  be  described  In  application  ma- 
terisds  and  will  reqaiire  ccxnpleted  appli- 
cations to  be  received  by  the  Division  of 
Medicine,  postmarked  no  later  than  Au- 
gust 1,  1977. 

2.  Citizens  of  the  United  States  are  eli- 
gible for  cOTislderation  for  transfer  under 
this  program  if  they: 

(a)  Were  students  in  a  fcwelgn  medical 
school  before  October  12,  1976, 

(b)  Have,  by  August  15,  1977,  suc- 
cesfully  completed  at  least  two  years  In 
a  foreign  medical  school,  and 

(c)  Have,  by  August  15,  1977,  suc- 
cessfully completed  Part  I  of  the  National 
Board  of  Medical  Examiners'  examtna- 
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tion  (or  any  successor  to  this  examina- 
tion). 

3.  All  United  States  citizens  who  meet 
these  requirements  are  encouraged  to; 

(a)  Apply  for  identification  as  being 
eligible  for  consideration,  and 

(b>  Apply  directly  for  transfer  to  a 
United  States  medical  school  (schools) . 

4.  Not  later  than  August  15,  1977,  the 
Department  will  identify  citizens  of  the 
United  States  who  have  appUed  for  iden- 
tification and  who  meet  the  eligibility  re- 
quirements. 

5.  United  States  medical  schools  which 
have  applied  for  capitation  grants  will 
be  apportioned  a  number  of  positions  to 
be  reserved  for  the  enrollment  of  eligible 
United  States  citizens.  The  Department 
intends,  in  making  its  apportionment  of 
positions  for  the  school  year  1978-79,  to 
take  into  consideration  whether  a  school 
has  already  enrolled  in  the  school  year 
1977-78  students  eligible  for  the  transfer 
program. 

Questions  and  comments  concerning 
this  Notice  should  be  directed  to: 

Director,  Division  of  Medicine.  Bureau  of 
Health  Manpower,  HRA  DHEW,  Federal 
Center  Building  No.  2.  4th  Floor,  3700  East- 
West  Highway.  Hyattsvllle,  Maryland  20782. 

The  Department  will  issue  regulations 
necessary  for  implementation  of  this 
provision  and  will  afford  the  public  the 
opportimlty  to  participate  in  this  process. 

Dated:  May  13,  1977. 

Harold  Margulies,  MD.. 
Deputy  Administrator, 
Health  Resources  Administration. 

[PR  Doc.77-14543  Filed  5-20-77;  8;  45  am  J 


National  Institutes  of  Health 

PHENFORMIN 

Report  on  Carcinogenesis  Bioassay; 
Availability 

Phenformin  has  been  tested  for  can- 
cer-causing activity  with  rats  and  mice 
in  the  Carcinogenesis  Program.  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is  avail- 
able to  the  public. 

Summary.  A  bioassay  of  the  carcino- 
genicity of  phenformin  hydrochloride 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  The  compound  was 
administered  in  the  diet  for  78  weeks  to 
groups  of  35  animals  of  each  species  and 
sex.  using  concentrations  of  15,000  and 
30.000  ppm  for  rats  and  cencentrations 
of  1.200  ppm  and  2.500  ppm  for  mice. 
Treatment  was  followed  by  a  period  of 
observation  of  26  weeks.  Control  groups 
consisted  of  15  untreated  animals  of 
each  species  and  sex. 

Average  weights  attained  by  treated 
groups  of  rats  and  mice  were  con- 
sistently lower  than  those  of  control 
groups  in  all  tests  except  that  for  male 
rats,  in  which  case  the  weights  shown  by 
treated  and  control  animals  were  in- 
distinguishable. Survival  was  apparently 
unaffected  in  both  species  by  treatment 
with  phenformin,  but  was  poor  in  mice 
due  to  intercurrent  disease. 

Tumors  appearing  in  treated  rats  and 
mice  were  similar  in  type  and  number  to 


those  in  controls,  and  no  pathologic  or 
statistical  evidence  of  Inducticm  of  tu- 
mors in  these  species  by  phenformin  was 
found. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number  13.393,  Cancer  Cause  and  Pre- 
vention.) 

Dated:  May  9, 1977. 

Donald  S.  Predrickson, 

Director, 
National  Institutes  of  Health. 

IFR  Doc. 77-14120  Piled  5-20-77;8:45  am] 

Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

In  FR  Doc.  77-9096,  appearing  at  page 
16517,  in  the  Federal  Register  of  Mon- 
day, March  28,  1977,  the  following 
changes  should  be  made: 

1.  On  page  16517,  in  the  third  col- 
lunn,  the  first  centered  heading  which 
now  reads  "Sec.  CP.OO  Office  of  Pro- 
gram Operations — (Mission)"  should  be 
changed  to  read  "Sec.  SP.OO  Office  of 
Program  Operations — (Mission)"; 

2.  On  page  16518,  in  the  third  column, 
six  lines  from  the  bottom  of  the  page, 
"(SPE)"  should  read  "(SPS)"; 

3.  On  page  16519,  in  the  first  column, 
in  the  centered  heading,  the  section  num- 
ber should  be  changed  to  read  "SP.20"; 

4.  On  page  16522,  in  the  first  column, 
the  thirtieth  line  from  the  top  should  be 
deleted ; 

5.  On  page  16522,  in  the  third  column, 
under  the  heading  'b.  The  Integrated 
Systems  Redesign  Staff  (SPP29)",  in  the 
fourth  Une,  the  word  "and"  should  be 
changed  to  "of"; 

6.  On  page  16523,  in  column  one,  in 
the  sixteenth  line  from  the  top  of  the 
page,  "SAA '  should  be  changed  to  read 
"SSA"; 

7.  On  page  16526,  in  the  first  column, 
in  the  fifth  line  from  the  top  of  the 
page,  "BLI's"  should  be  changed  to  read 
"BDIs"; 

8.  On  page  16528,  in  the  third  column, 
in  the  twenty-sixth  line  from  the  bottom 
of  the  page,  "SSI's"  should  be  changed 
to  read  "SSA's"; 

9.  On  page  16530,  in  the  first  column, 
in  the  fourteenth  line  from  the  bottom 
of  the  page,  what  now  reads  "an  deffec- 
tive"  should  be  changed  to  resid  "and 
effective"; 

10.  On  page  16530,  in  the  third  col- 
timn,  in  the  third  line  from  the  top  of 
the  page,  "regard-"  should  read  "regard- 
ing". 


(2)  In  the  table  on  page  24213,  in  the 
right  hand  column,  the  10th  entry  now 
reading  "452.40"  should  have  read 
"852.40". 

(3)  Also  in  the  table  on  page  24213, 
right  hand  column,  the  36th  entry  now 
reading  "514.00"  should  have  read 
"914.00". 


SOCIAL    SECURITY    BENEFIT    INCREASES 

Costof-Living  Increase  in  Benefits  Under 
Titles  II  and  XVI  of  the  Social  Security 
Act  and  in  Income  Limitations  for  Bene- 
ficiaries Under  the  Supplemental  Secur- 
ity Income  Program 

Correction 

In  FR  Doc.  77-13419  appearing  at  page 
24209  in  the  issue  for  Thiu-sday.  May  12, 
1977,  make  the  following  corrections; 

(1)  In  the  table  on  page  24211,  the 
duplicate  line  for  "31.37"  should  be 
deleted. 


DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

CONTRACTING   AUTHORITY 

Redelegations  of  Authority 

In  accordance  with  200  Departmental 
Manual  1.10,  the  following  sections  of 
the  BPA  Mantial  concerning  redelega- 
tions of  contracting  authority  will  no 
longer  be  published  in  the  Federal  Reg- 
ister: 

Sectok   10.10 — Contracts  Manager 
Section   10.11 — Constsuction  and  Clearing 

Contracts 

Section   10.12 — Materials,  Equipment,  and 

Other  Contracts 

These  redelegations  will  now  be  lo- 
cated in  Chapter  11  of  the  BPA  Manual. 
The  Manual  can  be  viewed  by  contacting 
the  Public  Information  Office,  1002  NE. 
Holladay  Street,  Portland,  Oregon  97208; 
telephone  503-234-3361,  extension  5131. 

Dated:  May  5,  1977. 

Stanley  E.  Efferding, 
Acting  Administrator. 

(FR  Doc.77-14541  Filed  5-20-77;8:45  am] 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  &  TEXAS 

Oil  and  Gas  Lease  Sale  No.  47  June  23, 
1977 

1.  Authority.  This  notice  Is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343)  and  tne 
regulations  issued  thereunder  (43  CFR 
Part  3300), 

2.  Filing  of  bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Building,  5D0  Camp 
Street,  Suite  841,  New  Orleans,  Louisiana 
70130.  Bids  may  be  delivered,  either  by 
mail  or  in  person,  to  the  above  address 
until  4:15  p.m.,  c.s.t.,  June  22.  1977;  or 
by  personal  delivery  to  Ballrooms  No.  1 
and  No.  2,  Delta  Towers,  1732  Canal 
Street,  New  Orleans,  Louisiana  70112. 
between  the  hours  of  8:30  a.m.,c.s.t.,  and 
9:30  a.m..  cs.t.,  June  23,  1977.  Bids 
received  by  the  Manager  later  than  the 
times  and  date  specfied  above  will  be 
returned  unopened  to  the  bidders.  Bids 
may  not  be  modified  or  withdrawn  unless 
written  modification  or  withdrawal  is 
received  by  the  Manager  prior  to  9:30 
a.m..  cs.t.,  June  23,  1977.  All  bids  must 
be  submitted  and  will  be  considered  in 
accordance  with  applicable  regulations, 
including  43  CFR  Part  330O.  The  list  of 
restricted  joint  bidders  which  applies  to 
this  sale  was  published  in  42  FR  18905. 
AprU  11.  1977. 

3.  Rent,  royalty  and  bonus.  Bids  sub- 
mitted on  all  tracts  to  be  offered  at  this 
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sale  must  be  on  a  cash  bonus  bid  basis. 
The  royalty  for  all  tracts  is  fixed  at  16% 
percent.  Leases  which  may  be  issued  will 
provide  for  a  yearly  rental  or  minimum 
royalty  of  $3  per  acre  or  fraction  thereof. 

4.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed  Bid 
for  Oil  and  Gas  Lease  (insert  number  of 
tract),  not  to  be  opened  until  10  a.m., 
est.,  June  23,  1977,"  must  be  submitted 
for  each  tract.  A  suggested  bid  format 
appears  in  paragraph  16.  Bidders  are  ad- 
vised that  tract  numbers  are  assigned 
solely  for  administrative  purposes  and 
are  not  the  same  as  block  numbers  found 
on  official  protraction  diagrams  or  leas- 
ing maps.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered  tract. 
Bidders  must  submit  with  each  bid  one- 
fifth  of  the  cash  bonus  in  cash,  or  by 
cashier's  check,  bank  draft,  certified 
check  or  money  order,  payable  to  the 
order  of  the  Bureau  of  Land  Manage- 
ment. No  bid  for  less  than  a  full  tract 
as  described  in  paragraph  12  will  be  con- 
sidered. Bidders  submitting  joint  bids 
must  state  on  the  bid  form  the  propor- 
tionate interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of  five 
decimal  places,  as  well  as  submit  a  sworn 
statement  that  the  bidder  is  qualified 
under  43  CFR  Part  3302.  The  suggested 
form  for  this  statement  to  be  used  in 
joint  bids  appears  in  paragraph  16.  Other 
documents  may  be  sequired  of  bidders 
imder  43  CFR  3302.4.  Bidders  are  warned 
against  violation  of  18  U.S.C.  1860,  pro- 
hibiting unlawful  combination  or  intim- 
idation of  bidders. 

5.  Equal  opportunity.  Each  bidder 
must  have  submitted  by  9.30  p.m.,  cs.t., 
June  23.  1977,  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive 
Order  No.  11246  of  September  24,  1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13.  1967,  on  the  Com- 
pliance Report  Certification  Form,  Form 
1140-S  (November  1973).  and  the  Affirm- 
ative Representation  Form.  Form  1140-7 
(December  1971). 

6.  Bid  opening.  Bids  will  be  opened  on 
June  23,  1977,  beginning  at  10  a.m., 
cs.t.,  in  Ballrooms  No.  1  and  No.  2,  Delta 
Towers  at  the  address  stated  in  para- 
graph 2.  The  opening  of  the  bids  is  for 
the  sole  purpose  of  publicly  announcing 
and  recording  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
If  the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight.  June  23,  1977,  that  bid  will  be 
returned  unopened  to  the  bidder,  as  soon 
thereafter  as  possible. 

7.  Deposit  of  payments.  Any  cash, 
checks,  drafts,  or  money  order  submit- 
ted with  a  bid  may  be  deposited  in  a 
suspense  account  in  the  Treasury  during 
the  period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  tracts.  "Hie  United 
States  reserves  the  right  to  withdraw  any 
tract  from  this  sale  prior  to  issuance  of 
a  written  acceptance  ol  a  bid  lor  that 
tract. 


9.  Acceptance  or  rejection  of  bids.  The 
United  States  reserves  the  right  to  re- 
ject any  and  all  bids  for  any  tract;  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  comphed  with  all 
requirements  of  this  notice  and  applica- 
ble regulations ; 

<b)  His  bid  is  the  highest  valid  cash 
bonus  bid ;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  United 
States. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in  the 
amoimt  of  $25  or  more  per  acre  or  frac- 
tion thereof. 

10.  Successful  bidders.  Each  person 
who  has  submitted  a  bid  accepted  by  the 
United  States  will  be  required  to  execute 
copies  of  the  lease  specified  below,  pay 
the  balance  of  the  cash  bonus  bid  to- 
gether with  the  first  year's  annual  rental 
and  satisfy  the  bonding  requirements  of 
43  CFR  3304.1  within  the  time  provided 
in  43  CFR  3302.5. 

11.  Protraction  diagrams /leasing  maps. 
Tracts  offered  for  lease  may  be  located 
on  the  following  official  leasing  maps/ 
protraction  diagrams  which  are  available 
from  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  at  the  address 
stated  in  paragraph  2. 

(a)  Outer  Continental  Shelf  Official 
Leasing  Maps — Texas  No.  1  through  No. 
7C.  These  maps  are  arranged  in  two  sets, 
Nos.  1  through  4  (7  maps)  and  Nos.  5 
through  7C  (8  maps),  which  sell  for  $5 
per  set. 

(b)  Outer  Continental  Shelf  Official 
Leasing  Maps — Louisiana  Nos.  1  through 
11  A.  This  Is  a  set  of  26  maps  which  sells 
for  $15. 

(c)  Single  copies  of  Official  OCS  Pro- 
traction Diagrams  are  avsillable  at  $2 
each,  as  follows: 

(1)  NO  15-1,  East  Breaks; 

(2)  NG  15-2,  Garden  Banks; 

(3)  NH  15-12,  Ewing  Bank; 

(4)  NG  15-3,  Green  Canyon; 

(5)  NH  16-10,  Mississippi  Canyon. 

12.  Tract  descriptions.  Note. — "Riere 
are  gaps  to  the  sequence  of  numbers  of 
tracts. 

The  tracts  offered  for  bid  are  as 
follows : 


Block 


DtMription 


AcmiEA 


Block 


DeaeripUon 


Acreage 


OCS  official  leasing  map,  Nrath  Padre  Island  Atm, 
Texas   map    No.    2— Approved   July    lA,    IdM 


Tract; 
47-1... 

47-a... 


884 


ATI 

All 


5.7W 
^7•0 


OCS  ofllei&l  leasing  map.  North  Padre  Island  area, 
east  addition,  Texas  map  No.  2A  —Approved  Ma;  t, 
1916 


Tract: 

47-8 

«7-4 


913 
830 


AD 


5,700 
6.  TOO 


OCS  official  leasiiig  map.  Matagorda  Island  aita,  Texas 
map  No.  4 — Approved  July  Id,  1954 


Trwf 

47-5 

664     Federil  portion ' 

5,»4.0» 

47-* 

665    A1L_ 

b,na 

47-7 

686    All     

5.7B0 

47-8 

707    An_ _ 

5,7«0 

47-9 

713    AIL_ _ 

SJ«0 

47-10 

A-2    All 

STTOO 

47-n.... 

A-7    AU     

5.  TOO 

47-12.... 

A-8    AU_ 

6.7W 

OC^S  official  leasinf!  map    Braxos  ftrea,  Texas  map  No. 
5— Approved  July  Itt,  1«4 


Tract: 
47-13  ... 

SH     All     

5,700 

47-14 

47-15 

47-16 

47-17 

577     All 

A-2    All_ 

A-3    An ._ 

A-aO    All     

6.70U 
5,780 
5,760 
5.700 

47-18 

A-21     AU 

5.700 

OCS  Official  leasing  map,  Braxos  area.  sooUi  addition. 
Texas  map  No.  5B— Approved  Sept.  24.  19S8 


Tract  A-101    An. 

47-19. 


5,700 


OCS  official  leasing  map,  galveston  arm.  Texas  map 
No.  6— Approved  July  16,  1954 


Tract  389    All 5.700 

47-aa. 


OCB 


official  leasing  map,  Galveston  area,  south  addition, 
Texas  map  No.  6A— Approved  Sept.  24,  19M 


Tract: 

47-21....     A-l.W    An. 5.760 

47-22....     A-188    AIL 6,760 


OCS  official  leasing  map.  High  Island  area. 

south  addition,  Texas  map  No.  7B— 
Approved  Sept.  24,  1969 


Tract: 

47-23    ...  A-462  Afl. _ 5,700 

47-24 A-tVl  AIL 5,700 

47-25...  A-498  All -.  5,700 

47-26 A-S16  AIL 5,700 

47-27...  A-517  AU 6,700 

47-28 A-524  AU 6,700 

47-29....  A-iX  AU 5,700 

47-30 A-557  AU _ 6,700 

47-31 A-584  All 6,700 


OCS  official  leasing  map  High  bland  area,  east  addition, 
south  extension,  Texas  map  No.  7C— Approved 
Sept.  24, 1959 


Tract: 

47-82 A-285  AU 5.760 

47-33 A-286  AU 5,700 

47-34....  A-367  All 5,700 

47-35....  A-379  AU 5,700 


OCS  official  leasing  map,  West  Cameron  area,  Louisiana 
map  No.  1— Approved  June  8,  1964,  revised  July  22, 
1954 


Tract: 

47-36 27  Federal  Portion  » 3,719.34 

47-87. _.  47  NEVi;8>< 3.750 

47-88 106  AU 5,000 

47-38 107  All 5,000 

47-« 108  AU 5,000 

47-41....  148  AU. 6,000 

47-12 174  Portion' 2.840.15 

47-43 187  AU ^000 

47-44-.-.  208  AU 6,000 

«7-45 227  AU 8,000 

47-«e 232  AU 6,000 

«7-f7 249  AU 6,0I» 

47-48 253  All 6,000 

47-49 261  AU 5,000 

47-SO....  281  AJL _  6,000 
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Block 


Description 


Acreatr* 


0(  S  o01cial  leasing  map.  West  Cameron  area, 
:td<lilion,  Louisiana  map  No.  lA— Approved  Nc 
l!i5o:  revisod  Jan.  30,  1057 


_,   west 
I'ov.  15, 


Traci: 

47--.1.. 

316 

47-52.. 

318 

r-.ss.. 

328 

»7-54..    . 

:«9 

47-58..   . 

339 

47-58..   - 

342 

47-57..   . 

.356 

47-58...- 

:iM 

47-W.... 

423 

47-60..   . 

424 

47-61    . 

425 

47-62   .   . 

441 

»7-6!l.. 

442 

47-64..  . 

443 

All S.Wifl 

All 5,000 

All... 5.00O 

All 5,000 

.\11 .  3.130..-M 

All „.  5.000 

All..„ 2.22«i.;«4 

All 5.000 

All 5,000 

AU. 5.000 

All 5.000 

AU 5.000 

All 5,000 

All 5,000 


OC5  official  leasing  map,  West  Tanieron  area,  ■aiiitli 
addiliou,  Louisiana  map  No.  IB— Approved  i^epl.  8. 
I<i5f> 


Trarl 

47-(i.-. 

446 

47  ^i6 

447 

47-67 . . 

4.51 

47-«8.. 

4.t8 

47-60 

467 

47-70 

468 

47-71 

472 

47-72    . 

473 

47-73 

483 

•47-74.... 

4tt3 

47-75..   . 

494 

47-76   . 

4<.I5 

47-77 ... 

4'.)8 

47-78    . 

400 

47-7!i 

.508 

47-80. 

.son 

47-81..    . 

573 

47-82.   . 

574 

All - 5.000 

All 5.n»K) 

All .i.00<l 

All 5.000 

All 6,000 

All „ 5.000 

All 5,000 

All 5,000 

All 5,000 

All 5,000 

All -  5,000 

All... .5.000 

All 5.000 

All 5,000 

All 5,000 

.\11 5.000 

All _ 5,000 

All 5,000 


Of'S  official  lea-'inir  niiip.  East  Cameron  iirea.  Ix>ui.-<iana 
map  No.  2— Approved  June  8,  l<Jo4:  revi.-*ii  Aug.  1,  1973 


TracI: 

47-8."> 8  Federal  porl  ion  =                   270. 86 

47-86....  15 do 4.6KI..« 

47-87....  26  All .■>.<"I0 

47((8....  27  All..  '..l»1t 

47  8!t.    ..  .52  All •'•.KNI 

47  'K)  ..  .W  -Ml  2.4.i0.tiO 

47  '.tl 58  .VU  -VOOO 

47-112 .59  All...  -i.O**) 

47-93 70  All..  i.WlO 

47-94 94  All 5.000 

-47-96....  95  All 5,000 

47-98....  128  All 2.0O1.7W 

47-97 129  All 5.000 

47-«..    .  131  All .  .5.000 

47-99 142  All -VOOO 

47-100...  232  All..  .i.lXIO 

47-101...  235  All..  1.381.67 


OCS  oflicial  leasing  map.  EasI  Canieron  area,  south 
addilion,  Louisiana  map  No.  2A  -Approved  Sept.  8, 
t!i50 


7- 


raci; 
47-102. 


47-10*. 
47-lft5 
47-l(«. 


262  All... 

279  AU... 

XV)  All... 

365  All... 

366  All... 


.'"..  000 

.5.  lltMl 
.5.000 
,'>,OINI 
.5,000 


CiC."!  offlciiU  leasing  map.  \  ermilion  areji.  lAiui-iuna 
map  No.  3— Approved  June  8.  I'JM;  revised  June  25, 
Ht>4;  July  22,  19M  - 


Trait : 

47-107... 

16 

47-M8.-- 

24 

47-lOB... 

29 

47-l»».-. 

38 

47-m... 

41 

4T-1B... 

43 

47-113... 

51 

47-U4... 

58 

47-115.   . 

61 

47-116... 

73 

47-117... 

74 

47-118... 

122 

47-119... 

175 

Federal  portion '.  805.82 

AU 5.000 

Federal  portion  «. 4,415.97 

WV«NEM:SH,NWM.  4,375 

AU. 4.251.09 

All - 5,000 

All 4.577.34 

AU 5,000 

AU.... 4,307.19 

AU. 5.000 

AU 5,000 

AU. 4.699.91 

AU. „ 5,000 


Block 


De.scription 


Acreage 


OCS  oflicial  leasing  map.  Vermilion  area.  South  addition, 
Louisiana  map  No.  3B— Approved  Sept.  8.  1959 


AU... 5.000 

AU 5.000 

AU... ,5.000 

AU 5,000 

AU 5,000 

AU.:.- 5,000 


t)CS  official  leasing   map.   South   Marsh   Island  area, 
Louisiana   map   No.    3A— Approved    Aug.    7,    1959 


Tract: 

47-120... 

260 

47-121.. 

:M7 

47-123.. 

MA 

47-124... 

405 

47-125... 

411 

47-126.-- 

412 

Tract 
47-127 


70    AU 5,488.44 


OCS  official  leasing  map.  South  Marsh  Island  Area 
South  addilion.  Louisiana  map  No.  3C— Approved 
Sept.  8,  1959 


AU... .3,004.52 

AH 5,000 

AU 5.000 

AU- 2.500 

AU 3,473.79 

AU  -- 5,000 

AU 5,000 

AU 5,000 

All 5,000 

AU 5,000 


OCS  official  leasing  map.  South  Marsh  Island  Ares, 
north  addilion.  Louisiana  map  No.  3D — Approved 
Apr.  16,  1971;  revised  Jan.  18,  1972 


Tract: 

47-128... 

71 

47-129... 

114 

47-130- -. 

124 

47-131... 

181 

47-132... 

182 

47-133. 

194 

47-134... 

195 

47-135... 

201 

47-136 

•202 

47-137... 

2<B 

Tract 
47-138. 


■»2    AU 3191.80 


Tract: 

47-139.. 

.•B 

47-140. 

43 

47-141.. 

80 

47-142... 

87 

47-143. 

107 

47-144. 

108 

47-145    . - 

156 

47-148.-- 

186 

47-147... 

224 

OCS  official  leasing  map.  Kugene  Island  area,  Louisiana 
map  No.  4— -Approved  June  8,  1954;  revised  July  22, 
1954 


Federal  Portion  » 4. 890.  S3 

.Ml...  5,000 

AU — 5,000 

AU 5,000 

AU 5,000 

AIL 5,000 

AU 5,000 

AIL 5,000 

AU 5,000 


OCS  official  leasing  map,  Eugene  Island  area,  south 
addition,  Louisiana,  map  No.  4A— Approved  Sept.  8, 
l'.i.'/.i 


Tract: 

47-148-  279  AU - 5,000 

47-14!).  283  AU 5,000 

47-150.  2!^  AU 5,000 

47-1.51...  2iy  All 5,000 

47-152...  300  AU 5,000 

47-153...  350  AU 5,000 

47-1.54  3.54  AU 5,000 

47-155...  355  M\ 5,000 

47-158...  356  AU 5,000 

47-157...  374  All. 5,000 

47-158...  383  AU 5.000 

47-lJO...  307  AU 5,000 


OCS  official  lea.sing  map.  ship  shoal  area.   Louisiana 
map  No.  5— .\pproved  June  8,  1964 


All -  5,000 

AU... 5.000 

AU 5.000 

AU-.- - 5.000 

WH 2.S00 

AU -  5.000 

AU - 4,958.90 

AU 4,98L88 

AU -  5.000 

All - 5,000 

AU -.  5,000 

All -.-  5,000 

AU 5,000 

AU 5,000 


Tract: 

47-160   - 

60 

47-161 

70 

47-162 

73 

47-163... 

86 

47-164.-- 

120 

47-165..- 

146 

47-166... 

163 

47-167-.. 

164 

47-168. .. 

166 

47-169... 

170 

47-170... 

175 

47-171 . .. 

184 

47-172... 

191 

47-173... 

192 

Block 


Description 


Acreage 


OCS  official  leasing  map.  ship  shoal  area,  south  addition, 
Louisiana  map  No.  5A— Approved  tJept.  8.  1959 


TracI: 
47-174 
47-175 
47-176.. 


322     All 5,000 

364     AU. S.OtXI 

366    AU 5,000 


OCS  official  leasing  map.  South  Pelto  Area,  Louisiana 
map  .No.  6— Approved  June  8.  1954  revised  July  22, 
1954;  Dec.  9,  lii54 


TracI: 
47-177 .  . 
47-178. . 
47-179.. 
47-180. . 


8  AH 5.000 

12  EH 2,500 

18  AU 5,000 

21  AU 5,000 


OCS  official  leasing  map.  South  Timlialier  area, 
Louisiana  map  No.  6— Ai)proved  Jiuie  8, 1954;  revised 
July  22,  1954;  Dec.  9,  1954 


AU 5.000 

AU 5.000 

All 6.000 

All 4.867.78 

AU 5.000 

AU 5.0UI 

AU. 4.  79<J.  44 

AU 4.776.66 

AU 5.000 

NW';.... 1.250 

AU.... 5,000 


OCS  official  leasing  map.  South  Tinbalier  area.  South 
addition,  Louisiana  map  No.  6A— Approved  Sept.  8, 
1959;  Revised  July  22.  1968 


Tract: 

47-181... 

,39 

47-182... 

&t 

47-183. . . 

73 

47-184. . . 

74 

47-185... 

85 

47-186... 

87 

47-187... 

99 

47-188. . . 

112 

47-180... 

125 

47-190... 

160 

47-191... 

195 

Tract: 
47-l<f2.. 
47-193.. 


.301     All. 
302     All. 


5.000 
5,000 


Tract: 

47-lM... 

20 

47-195. . . 

21 

47-196. . . 

.30 

47-197... 

54 

47-198... 

55 

OCS  official  leasing  map.  Cirand  Isle  area.   Louisiana 
map  No.  7— Approved  June  8.  1954 


AU 5,000 

Portion* 1.794 

do> 4,234 

AU 5.000 

AU 5,000 


OCS  official  leasing  map.  West  Delta  area,  Louisiana 
map  No.  8— Approved  June  8,  1954 


Federal  portion  > 1.958.87 

All - 1,796.21 

AU 5,000 

U'.i. 1.832.535 

AIL - 5.000 

All 5,000 


OCS  official  leasing  map.  West  Delta  area,  south  addi- 
tion, Louisiana  map  No.  8.\— Approved  Sept.  8,  1959; 
revised  Nov.  24.  1961 


Tract: 

47-199... 

20 

47-200.-- 

38 

47-201... 

62 

47-202--. 

68 

47-203... 

78 

47-204... 

106 

Tract: 
47-206. 
47-207. 
47-208. 

47-209. 


114  All 5,000 

115  AU 5,000 

116  AU. 5,000 

121  All -  5,000 


OCS  official  leasing  map,  main  pass  area,  .<«uth  and  ea.<it 
addition,  Louisiana  map  No.  lOA— Approved  Sept.  8, 
1959 


Tract 
47-215  302    AU 4,9W.»« 


OCS  official  protraction  diagram,  east  breaks  NQ  15-1— 
Approved  Juim  8,  1973;  revised  Jan.  27, 1976 


Tract 
47-216  124    AU. L.IM-55 


Block 


Description 


Aere^e 


OCS  official  protraction  diagram,  garden  t>anks  NQ 
1.5-2— Approved  Feb.  15,  1973;  revised  Jan.  27.  1976; 
Dee.  2, 1976 


Tract: 
47-217... 
47-218. .. 
47-219... 


123  AU 5,760 

124  AU _ 5,760 

80    AU 3,472.91 


OCS  official  protraction  diagram,  Ewing  bank  NH  15- 
12— Approved  Feb.  15,  1973;  revised  Mar.  26,  1976; 
Dec.  2, 1976 


1,473.26 
3,678.91 
1.566.20 


Tract: 

47-220... 

743 

AU 

47-221... 

744 

AU 

47-222... 

658 

AU 

OCS  official  protection  diagram,  Oreen  Canytm  NQ 
15-3— approved  Feb.  15,  1978;  revised  Jan.  16,  1976; 
Dec.  2,  1976 


Tract 
47-223. 


5    AU. 5,744.12 


Tract: 

47-224... 

366 

47-226... 

321 

47-226. .. 

322 

47-227... 

324 

47-228... 

325 

47-220... 

326 

47-230... 

380 

47-231 . .- 

282 

47-232... 

156 

47-233... 

157 

47-234... 

69 

OCS  official  protraction  diagram,  Mississippi  Canyon 
NH  16-10— Approved  Feb.  16,  1973:  revised  Jan.  15, 
1976;  Dec.  2, 1976 


All 5,760 

AU. - 4,042.09 

JiW 5,760 

AU 5,760 

AU 8,760 

AU 5,760 

AU 5,760 

AU 5,760 

AU 5,760 

AU 5,760 

AU. '.- 5.760 


'  That  portion  seaward  of  the  Three  Marine  League 
Line. 

>  That  portion  of  the  lease  block  which  is  located  more 
than  3  geographical  miles  seaward  from  the  Une  described 
In  the  supplemental  decree  of  the  U.S.  Supreme  Court, 
June  16,  1975  {VniUd  Statet  vs.  lAmitiana,  ^22  U.S.  13). 

'  Thai  portion  landward  of  the  tone  4  line. 

•  EHEH.  NHNW''4NE'4;  that  portion  of  the  SWli 
SEJ-i  seaward  of  the  Three  Marine  League  Liine;  NH 
NHNWM. 

13.  Lease  terms  and  stipulations. 
Leases  issued  as  a  result  of  this  sale  will 
be  on  Form  3300-1  (December  1976), 
available  from  the  Manager,  New 
Orleans  Outer  Continental  Shelf  OflQce, 
at  the  address  stated  in  paragraph  2. 
Except  as  otherwise  noted,  the  following 
stipulations  will  be  Included  in  each  lesise 
resulting  from  this  sale : 

Stipulation  No.  1 

A.  (To  be  Included  only  In  the  leasee  result- 
ing frcMB  this  sale  for  tracts  47-123,  47-124, 
47-125,  47-126,  47-133,  47-134,  47-136,  47- 
136,  47-137,  47-168,  47-192,  47-216,  47-223): 

Op>eratlons  in  a  zone  extending  3  miles 
from  any  85  meter  Isobath  shall  be  restricted 
as  follows:  All  drill  cuttings  and  drilling 
fluids  must  be  disposed  of  by  shunting  the 
material  to  the  bottom  through  a  downplpe 
that  terminates  an  appropriate  distance  but 
no  more  than  10  meters  from  the  bottom. 

This  deep  shunting  reqtUrement  does  not 
apply  to  mobUe  drilling  units  in  the  zone 
beyond  1  mllee  from  any  86  meter  Isobath, 
provided  that  a  monitoring  program  Is  im- 
plemented for  disposals  which  are  not 
shunted  beyond  1  and  vtrlthin  3  miles  from 
any  85  meter  Isobath.  A  monitoring  team 
consisting  of  qualified  indepyendent  person- 
nel will  submit  Its  findings  to  the  Regional 
Dir»ctor,  U.S.  Pish  &  Wildlife  Service,  Man- 
ager. New  Orleans  OCS  OfBc©.  Bureau  of 
Land    Management   and   Supervisor,    United 


NOTICES 

states  Qeologlc&l  Survey  (hereinafter  re- 
ferred to  as  Supervisor).  This  repjort  wUl  be 
made  annually,  or  Immediately  in  case  of 
imminent  danger  to  the  biological  commu- 
nity resulting  from  drilling  operations.  If 
It  Is  decided  that  the  methods  of  disposing 
of  the  drill  cuttings  and  fluids  are  not  ade- 
quate, the  Supervisor  wUl  require  shunting 
within  3  miles  of  any  85  meter  Isobath.  If 
it  Is  decided  by  the  Regional  Director,  U.S. 
Fish  &  Wildlife  Service,  the  Manager,  New 
Orleans  OCS  Office,  Bureau  of  Land  Manage- 
ment, and  the  Supervisor  that  the  methods 
of  disposal  are  adequate,  no  further  monitor- 
ing will  be  required. 

B.  (To  be  Included  only  in  the  leases  re- 
sulting from  thU  sale  for  tracts  47-123,  47- 
124,  47-125.  47-126,  47-133,  47-134,  47-136, 
and  47-137) : 

No  structures,  drilling  rigs,  or  pipelines 
will  be  allowed  in  portions  of  the  afore- 
mentioned tracts  where  the  depth  of  water 
Is  86  meters  or  less,  unless  it  is  determined 
by  procedures  prescribed  in  Secretarial 
Order  2974  that  no  significant  environmental 
damage  will  result  from  the  proposal. 

C.  (To  be  Included  only  In  the  lease  result- 
ing from  this  sale  fcr  tract  47-34 >  : 

Exploration  and  development  c^jeratlons 
are  permitted  within  the  circle  with  a  radius 
of  6,116  meters  around  jyclnt  P:  located  by 
X  =  3,742,876,  Y=:71,280  (Texas  Lambert  Sy»- 
tem) ,  with  the  following  restrictions: 

All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  throiieh  a  down'ilF>e  that  termi- 
nates an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom;  however, 
if  the  shunting  method  Is  not  adequate,  as 
determined  by  the  monitoring  program  pro- 
ceedings outlined  in  this  stipulation,  to  pro- 
tect the  unique  character  of  the  subject  area, 
then  the  material  must  be  transoorted  a 
minimum  of  ten  miles  from  any  60  meter 
Isobath  surrounding  live  reef-building  coral 
before  disposal.  Disposal  sites  must  be  ap- 
proved by  the  Sup>ervlsor. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(work-boats,  crew-boats,  supply-boats,  pipe- 
laying  vessels)  during  exploration  and  de- 
velopment operations. 

No  drilling  permits  will  be  Issued  by  the 
Supervisor  tmtil  he  has  found  that  the  les- 
see's exploration  and  development  plan  fUed 
under  30  CFR  250.34  Is  adequate  to  insure 
that  exploration  and  production  operations 
In  the  leased  area  will  have  no  significant 
adverse  effect  on  the  blotlc  communities  as- 
sociated with  the  high  value  reef  sites  on 
the  Flower  Garden  Banks.  As  a  jjart  of  the 
development  plan,  a  reef  monitoring  pro- 
gram must  be  Included. 

The  monitoring  program  will  be  designed 
to  assess  the  effects  of  oil  and  gas  exploration 
and  development  operations  on  the  viability 
of  the  coral  reefs  and  associated  communi- 
ties. The  development  plan  should  Indicate 
that  the  monitoring  program  will  be  con- 
ducted by  qualified  Independent  scientific 
personnel  smd  that  program  personnel  and 
equipment  will  be  available  at  tbe  time  of 
operations.  The  monitoring  team  will  submit 
Its  findings  to  the  Regional  Director,  UJ3. 
Pish  &  Wildlife  Service,  Manager.  New  Or- 
leans OCS  Office.  Bureau  of  Land  Manage- 
ment and  Supervisor  on  a  regular  schedule 
established  by  the  Supervisor,  or  Inunedl- 
ately  In  case  of  Imminent  danger  to  the  reefs 
resumng  dlrecUy  from  drilUng  or  other 
operations. 

STrPtJLATIQN   No.   2 

If  the  Supervisor,  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical  or 
arcbeologlcal     significance     hereinafter     re- 
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ferred  to  as  "cultural  resource",  may  exist  In 
the  lease  area,  gives  the  lessee  written  notice 
that  the  lessor  Is  invoking  the  provisions  of 
this  stipulation,  the  lessee  shsUl  upon  receipt 
of  such  notice  comply  with  the  following 
requirements : 

Prior  to  any  drilling  activity  or  the  oon- 
structlo:i  or  placement  of  any  structure  for 
explMatlon  or  development  on  the  lease,  in- 
cluding but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement  hereinafter 
in  this  stlptilatlon  referred  to  as  "operation," 
the  lessee  shaU  conduct  remote  sensing  sur- 
veys to  determine  the  potential  existence  of 
any  culttiral  resource  that  may  be  affected  by 
such  operations.  AU  data  T-^c^-'ce-'  bv  such 
remote  sensing  surveys  as  well  as  other  perti- 
nent natural  and  cultursJ  er.vironmental 
data  shall  be  examined  by  a  qualified  msirine 
archeologist  to  determine  if  indications  are 
present  suggesting  the  existence  of  a  cultural 
resource  that  way  be  a'"vrrs"i'-  affected  by 
any  lease  operation.  A  report  of  this  survey 
and  assessment  prepared  by  the  m^inne  sur- 
vey archeologist  shall  be  submitted  by  the 
leasee  to  the  Supervlsar  and  to  the  Manager, 
Bureau  of  Land  Management  (BLM)  Outer 
Continental  Shelf   (OCS)   office  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site 
of  such  operation  so  as  not  to  adversely  affect 
the  Identified  location:  or  (2)  establish,  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  ftirther  archeological  investigation 
conducted  by  a  cuallfled  marine  survey 
archeoloelst  or  under-vater  rr^b^^l-Plst  usln? 
such  stirvey  equipment  and  techniques  as 
deemed  neces'arv  by  f  e  Fvi'^e-'lsor.  either 
that  such  operation  will  not  adversely  affect 
the  location  Identified  or  that  the  potential 
c  ■It'.ir^l  resources  -""es*"-'  -  t'-c  o;:urrence 
of  the  indicators  does  not  exist. 

A  report  of  this  Identification  investiga- 
tion prepared  by  the  marine  survey  arche- 
ologist or  underwater  archeologist  shall  be 
submitted  lo  the  Supervisor  and  the  Man- 
ager, BLM  OCS  office  for  their  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultural  resource  which  may 
be  adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant  protection, 
the  lessee  shall  take  no  action  that  may  re- 
sult In  an  adverse  effect  on  such  cultural 
resource  until  the  Supervisor  has  given  di- 
rections as  to  Its  disposition. 

The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archeological 
significance  should  be  discovered  dviring  the 
conduct  of  any  operations  on  the  leased 
area,  he  shall  report  Immediately  such  find- 
ings to  the  Sup>ervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  Its 
disposition. 

14.  Restriction  on  leases.  Some  of  the 
tracts  Offered  for  lease  may  fall  in  areas 
which  may  be  Included  in  fairways,  pre- 
cautionary zones,  or  traffic  separation 
schemes.  E>epartment  of  the  Army  per- 
mits are  required  for  construction  of  any 
structures  In  or  over  any  navigable 
waters  of  the  United  States  pursuant  to 
Section  10  of  the  River  Harbor  Act  of 
1899  <30  Stat.  1151;  33  U.S.C.  403)  and 
for  artificial  islands  and  fixed  structures 
located  on  the  Outer  Continental  Shelf 
in  accordance  with  Section  4(f)  of  the 
Outer  Continental  Shelf  Lands  Act  of 
1953  (67  Stat.  463;  43  U.S.C.  1333  (f) ). 

Permit  applications  and  Inquiries 
should  be  directed  to  the  apprc^jrlate 
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District  Engineer,  New  Orleans  District 
or  Galveston  District.  U.S.  Army  Corps 
of  Engineers. 

15.  OCS  Orders.  Operations  of  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro- 
visions of  all  Gulf  of  Mexico  Area  OCS 


Orders,  issued  effectrve  January  1977, 
and  any  other  applicable  OCS  order  as 
it  becomes  effective. 

16.  Suggested  bid  form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager.  New  Orleans  Outer  Continen- 
tal Shelf  office,  in  the  following  form: 


On.  AMD  Gas  Bio 


Office  of  the  Secretary 

[Int   DES  77-181 

PrOPOSED  OPERATING  CRITERIA  FOR 
LOWER  TRUCKEE-LOWER  CARSON 
RIVER  BASINS,   NEV. 

Availability  of  Draft  Environmental  Impact 
Statement 


The  following  bid  Is  submitted  for  an  oU  and  gas  lease  on  the  tract  of  the  Outer  Con-  ^^  ^'^",^"^  ^.  section  102(2)  (C)  of  the 
tlnental  Shelf  specified  below:  ^^}'°!l^  Environmental  Pohcy  Act  of 
^ 1969  the  Department  of  the  Interior  has 

Tract  No.         Total  Mnouat  bid  Amoant  per  acit)  Amount  of  ca.sh  bonus  submitted  with  bid        Prepared  a  Draft  Environmental  State- 

ment on  the  Proposed  Operating  Critena 
for  the  Lower  Truckee-Lower  Carson 
River  Basins.  Those  basins  are  located 
principally  in  Washoe  and  Churchill 
Counties.  State  of  Nevada. 

■                                   P»,«,aTio>.At>  iHrxusi  or  Compahtw  BuBKimNo  Bid  ^  ^he  environmental  statement  contains 

human,  economic  and  physical  environ- 

W.o.mise.No -- *      compiiw mental  effects  associated  with  the  pro- 

_ posal  to  set  and  enforce  the  operating 

Address  criteria  for  the  Newlands  Reclamation 

aiiiwaira Project   which   diverts   water  from   the 

CPtoBMtypeaBner'i  Truckec  Rlver  for  usc  in  the  Truclcee  Dl- 

"^^,^7  vision  and  in  the  North  and  South  Car- 

■ son  Divisions  of  that  project  in  the  Car- 

Jonrr  bidmk's  Statkmxnt  ^°^  ^^^^^  watershed.  The  proposed  action 

would  change  the  operating  criteria  of 

I  hereby  certify  that (entity  submitting  bid)  is  eligible  under  43  CVR  3303  the  Newlands  Project   and   restrict   the 

to  bid  jointly  with  the  other  parties  submitting  this  bid.  amoimt    of    water    diverted    from    the 

— --—---——  Truckee  River.  That  water  would  be  kept 

^      ^     .:    ^  ^  ,            *v.               ^      ,          ,Q                     Bignarure  ^^   y^g  Lower  Truckee  Rhrer  Basin   to 

Sworn  to  and  subscribed  before  i>^thte              day  of  ....  19.....  ^^^^^  Pyramid  Lake  and  assist  in  the 

"^ol^'^;,lic"  '"  reestablishment  of  the  fishery   in  that 

^^  Curt  Berklund  ^^^'  Certain  improvements  will  be  made 

Director.  Bureau  of  Land  Management.  ^  "^^  operation  and  management  of  the 

Approved    May  17,  1977.  New^ds  Project.  Copies  of  the  state- 
ment are  available  for  inspection  at  the 

Cecil  D.  Andbus,  following  locations: 
Secretary  of  the  Interior. 

[FB  Doc.77-14474  PUed  5-20-77:8:45  am] 


Geological  Survey 

[Phosphate  Land  Classlficatlcm  Order  Utah 

No.  7] 

UTAH 

Phosphate  Land  Classification 
Correction 
In  FR  Doc.  77-11876  appearing  at  page 
21330  in  the  issue  for  Tuesday,  April  26. 
1977,  in  the  nth  line  from  the  top  of  the 
first  column  of  page  21331.  "lots  7  to  8" 
should  have  read  "lots  1  to  8". 


REGULATION  OF  MOBILE  OFFSHORE 
DRILLING  UNITS  ON  THE  OUTER  CON- 
TINENTAL SHELF  OF  THE  UNITED 
STATES 

Memorandum  of  Understanding  Betvueen 
the  United  States  Coast  Guard  of  the 
Department  of  Transportation  and  the 
United  States  Geological  Survey  of  the 
Department  of  the  Interior 

Correction 

In  FR  Doc.  10931,  appearing  at  page 
20198,  in  the  Federal  Register  of  Mon- 
day, April  18.  1977,  the  following  changes 
should  be  made: 

1.  The  heading  should  read  as  set  forth 
above; 

2.  On  page  20198.  in  the  third  column, 
in  the  tenth  line  from  the  bottom  of  the 
page,  the  word  ■of"  should  be  changed  to 
read  "or". 


National  Park  Service 

MINING   PLAN   OF   OPERATIONS   AT 
DEATH   VALLEY   NATIONAL   MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28,  1976,  16  UJS.C.  1901  et 
seq.,  and  in  accordance  with  the  provi- 
sions of  S  917  of  36  CFR  Part  9.  Ameri- 
can Borate  Corporation  has  filed  a  plan 
of  operations  in  support  of  proposed 
mining  activities  on  lands  embraced  by 
mining  claim  locations  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death  Val- 
ley National  Monument  Headquarters, 
Death  Valley,  California. 

Dated:  April 8,  1977. 

Donald  M.  Spalding, 

Superintendent, 
Death  Valley  National  Monument. 

Dated:  May  25, 1977. 

Howard  H.  Chapman. 
Regional  Director, 
Western  Region. 
[FR  Doc  77-14529  Filed  5-20-77:8:45  am) 


1.  Bureau  of  Indian  Affairs.  Environmental 
Quality  Services.  Room  4554.  Department  of 
the  Interior.  Washington,  DC.  30245.  Tele- 
phone:   (202)    343-8248. 

2  Bureau  of  Indian  Affairs,  Phoenix  Area 
Office.  3030  N.  Central.  P  O.  Box  7007,  Phoenix. 
Arizona  B5011.  Telephone:    (602)    261-4195. 

3  Bureau  of  Indian  Affairs.  Western  Ne- 
vada Agency,  Stewart.  Nevada  89437.  Tele- 
phone:    (702)     882-3411. 

4.  Department  of  the  Interior,  Special  Proj- 
ects Office,  900  West  First  Street,  Reno.  Ne- 
vada 89503.  Telephone:    (702)   322-4042. 

5.  Stillwater  Wildlife  Management  Area 
Office,  1510  Rio  Vista  (at  the  Fallon  Municipal 
Airport),  Fallon.  Nevada  89406;  P.O.  Box  592, 
Fallon,  Nevada.  Telephone:    (702)   423-4128. 

6.  Pyramid  Lake  Indian  TYlbal  Office,  Nix- 
on, Nevada  89424.  Telephone:  Nixon  #3 
(through  the  Reno.  Nevada  telephone  ex- 
change) . 

7  Washoe  (>>unty  Library,  Reno  Central 
Branch.  301  S.  Center  Street,  Reno,  Nerada 
86502.  Triephone:    (702)   785-4190. 

8  Carson  City  Library.  900  N.  Roop  Street. 
Carson  City,  Nevada  89701.  Trfephone:  (702) 
883-5668. 

9.  Churchill  County  Library.  622  South 
Main  Street,  Fallon.  Nevada  89406.  Tele- 
phone:   (702)    423-4623. 

10.  Auburn-Placer  County  Library,  360  Ne- 
vada Street,  Auburn,  California  95603.  Tele- 
phone:  (916)  823-4391. 

11.  Alpine  County  Library.  Montgomery 
Street.  P  O  Box  396,  Marldeevtlle.  California 
96120.  Telephone:    (916)   694-2120. 

12.  El  DtH^do  County  Library.  649  Main 
Street,  Placervllle,  California  96667.  Tele- 
phone:   (916)   636-234a 

13.  Nerada  Ootmty  Library,  North  Pine 
Street.  Nevada  City.  California  95959.  Tele- 
phone: (916)  265-4606. 
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14.  Sierra  County  Library  (Plumas  Coun- 
ty), 445  West  Jacfcson,  P.O.  Box  270,  Qulncy, 
Ctaifornia  96971    Telephone:    283-0780. 

15.  Nevada  State  Planning  Coordinator, 
State  Capitol  Building,  Carson  City,  Nevada 
89701.  Telephone:    (702)    885-4865. 

16.  California  State  Clearinghouse,  1400 
10th  Street,  Sacramento,  California  95814. 
Telephone:    (916)  445-0613. 

Single  copies  of  the  draft  environ- 
mental statement  may  be  obtained  with- 
out cost  from : 

1.  Western  Nevada  Agency,  Bureau  of  In- 
dian Affairs,  Stewart.  Nevada  89437. 

2.  Stillwater  Wildlife  Management  Area 
Office,  1510  Rio  Vista  (at  the  Fallon  Munici- 
pal Airport)   Fallon,  Nevada  89406. 

3.  Pyramid  Lake  Indian  Tribal  Council, 
Nixon.  Nevada  89424. 

4.  Department  of  the  Interior,  Special 
Projects  Office,  900  West  First  Street,  Reno. 
Nevada  89503. 

Any  written  comments  you  may  wish 
to  submit  will  be  accepted  for  a  period  of 
45  days  after  this  notice.  All  such  com- 
ments will  be  considered  during  the 
preparation  of  the  finrl  environmental 
statement.  Written  comments  should  be 
addressed  to:  Department  of  the  Inte- 
rior, Special  Projects  Office,  900  West 
First  Street,  Reno,  Nevada  89503. 

Dated:  May  18,  1977. 

Heather  L.  Ross. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.77-14779  Filed  5-20-77:8:45  am] 


ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  mescaline,  a 
basic  class  of  controlled  substance  in 
schedule  I. 

Pursuant  to  section  301  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
person  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi- 
cated, and  any  other  such  p>erson,  and 
any  existing  registered  bulk  manufac- 
turer of  mescaline,  may  file  written 
comments  on  or  objections  to  the  issu- 
smce  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord- 
ance with  21  CFR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for 
a  hearing  may  be  filed  no  later  than 
June  17, 1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Coimsel. 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

Dated:  May  13. 1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
(FR  Doc.77-14514  FUed  5-20-77:8:45  amj 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303  ^ai  (1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  substances 
ta  schedule  I  or  n  If  he  determines  that  such 
registration  Is  consistent  with  the  public  In- 
terest and  with  United  States  obligations  un- 
der International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manxifacture  ol 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes. 

Pursuant  to  §  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  on  April  21, 
1977,  Regis  Chemical  Company,  8210  N. 
Austin  Ave.,  Morton  Grove,  nilnois  60053, 
made  applicatic«i  to  the  Drug  Enforce- 


MANUFACTURE   OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  March  23,  1977,  and 
published  in  the  Federal  Register  on 
March  30,  1977  (42  FR  16877>.  Gane's 
Chemicals,  Inc.,  Lessee  of  Siegfried 
Chemical,  Inc.,  Industrial  Park  Rd., 
Pennsville,  New  Jersey  08070,  made  ap- 
plication to  the  Drug  Elnforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
trolled substances  listed  below : 
Dj^ig:  Schedule 

Pentobarbital II 

Amobarbltal II 

Secobarbital II 

Methaqualone    H 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  sub- 
stances listed  above  is  granted. 

Dated:  May  16, 1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.77-14515  PUed  5-20-77:8:45  ami 


LEGAL  SERVICES  CORPORATION 

AD  HOC  COMMITTEE  ON  CORPORATION'S 
FACILITIES  OF  BOARD  OF  DIRECTORS 

Meeting 

Junk  2,  1977. 

A  meeting  of  the  Ad  Hoc  Committee 
on  the  Corporation's  Fa<:iUties  will  be 
held  on  Thursday,  June  2,  1977,  at  the 
offices  of  the  Corporation,  733  Fifteenth 
Street.  N.W.,  Washington,  D.C. 

The  meeting  will  begin  at  2:00  p.m. 
and  will  be  for  the  purpose  of  consider- 
ing options  available  to  the  Corporation 
for  housing  its  hesidquarters  offices. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 
President. 

(FR  Doc.77-14793  Filed  5-20-77:9:56  am) 

NATIONAL    FOUNDATION    ON    THE 

ARTS  AND  THE  HUMANITIES 

DANCE   ADVISORY    PANEL 

Meeting 

Pursuant  to  section  10<a)  (2)  of  the 
Federal  Advisory  Committee  Act  (F»ub. 
L,  92-463 »,  notice  Is  hereby  given  that 
a  meeting  of  the  Dance  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  June  12-15,  1977:  from  9:30 
a.m.  to  5  p.m.  on  June  12,  9  a.m.  to  7 
pjn.  on  Jime  13,  9  a.m.  to  6  p.m.  on  June 
14  in  Room  1422  Columbia  Plaza  Build- 
ing and  from  9  a.m.  to  5:30  p.m.  on 
June  15,  in  Room  1115  Columbia  Plaza 
Building,  2401  E  Street  NW.,  Washing- 
ton, D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  12,  from  3  p.m.  to 
5  p.m.,  June  14,  from  4  p.m.  to  6  p.m. 
and  June  15.  from  9  a.m.  to  2:30  pjn. 
on  a  si>ace  available  bsisis.  The  agenda 
for  these  sessions  will  include  open 
workshop  and  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  June  12,  from  9:30  a.m.  to  3  p.m.; 
June  13,  from  9  a.m.  to  7  p.m.:  June  14, 
from  9  a.m.  to  4  p.m.  and  June  15.  from 
2:30  to  5:30  pjn.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  Nationsd 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determin- 
ation of  the  Chairman  published  in  the 
Federal  Register  March  17.  1977.  these 
sessions  may  be  closed  to  the  public  pur- 
suant to  subsection  (c)  (4),  (6)  and  9 
(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Commit- 
tee Management  Officer,  Natlwial  En- 
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dowment  for  the  Arts.  Washington,  D.C. 
20506,  or  caU  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

May  17,  1977. 

(FR  DOC.T7-14526  Piled  &-20-77;8:45  am] 


EXPANSION  ARTS  ADVISORY  PANEL 
Meeting 

Pixrsuant  to  section  10(a)  (2>  of  the 
Federal  Advisory  Committee  Act  <Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Expansion  Arts  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  wUl  be  held  on  June  8-10,  1977; 
from  9:15  a.m.  to  5:30  pjn.  on  June  8-9, 
and  9:15  a.m.  to  1  p.m.  on  June  10,  in 
Room  1422,  Columbia  Plaza  Building, 
2401  E  Street  NW..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  8.  from  9:15  a.m. 
to  12  noon:  June  10,  from  9:15  a.m.  to 
11:30  a.m.  on  a  space  available  basis. 
The  agenda  for  these  sessions  will  in- 
clude panel  update  and  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  June  8.  from  1:30  p.m.  to  5:30 
p.m..  June  9.  from  9:15  to  5:30  and 
Jiuie  10,  from  11:30  a.m.  to  1  p.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation 
on  applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  March  17,  1977,  these  sessions 
may  be  closed  to  the  public  pursuant  to 
subsection  lO  (4).  f6)  and  9iB)  of  sec- 
tion 552b  of  Title  5.  United  State.s  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506,  or  caU  202-634-6377. 

Robert  M.  Sims. 
Administrative  Officer.  National 
Endoficment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

May  17.  1977. 

[FR  Doc.77-14523  Piled  5-  20-T7;8:45  amj 


SPECIAL   PROJECTS  ADVISORY   PANEL 
Meeting 

Pursuant  to  section  lO'at  2  of  the  Fed- 
eral Advisory  Committee  Act  i  Pub.  L.  92- 
463 1 .  notice  is  hereby  given  that  a  meet- 
ing of  the  Special  Projects  ^ Folic  Arts) 
Advisory  Panel  to  the  National  Council 
on  the  Art^s  will  be  held  on  June  10-11, 
1977.  from  9:30  am  to  5:30  p.m..  In 
Room  1329.  Columbia  Plaza  Building, 
2401  E  Street  N.W..  Washington.  D.C. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  11,  from  9:30  a.m. 
to  1:30  p.m.  on  a  space  available  basis. 
The  agenda  for  this  session  will  include 
guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  June  10,  from  9:30  a.m.  to  5:30 
p.m.  and  June  11,  from  1:30  p.m.  to  5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and  recommen- 
dation on  applications  for  financial  as- 
sistance under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965.  as  amended,  including  discussion 
of  information  given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  publshed  in  the  Federal 
Register  March  17.  1977.  these  sessions 
may  be  closed  to  the  public  pursuant  to 
subsection  (O  (4>,  (6)  and  9<B)  of  sec- 
tion 552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M,  Sims,  Advisory  Committee 
Management  OfBcer.  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506,  or  call  202-634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

May  17.  1977. 

[PR  Doc.77-14525  Filed  5-20-77;8:45  am] 


THEATRE   ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Theatre  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  June  11-13.  1977,  from  9:30 
a.m.  to  5:30  p.m.  on  June  11-12  and  9:30 
ajn.  to  5  p.m.  on  June  13  In  the  Essex 
House.  New  York.  New  York. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  13.  from  9:30  a.m. 
to  5  p.m.  on  a  space  available  basis.  The 
agenda  for  these  sessions  will  Include 
guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  June  11-12,  from  9:30  a.m.  to 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  appUcations  for  finan- 
cial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  de- 
termination of  the  (Chairman  published 
in  the  Federal  Register  March  17.  1977. 
these  sessions  may  be  closed  to  the  pub- 
lic pursuant  to  subsection  (o  (4».  (6) 
and  9'B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  OfBcer.  National  Endow- 


ment  for   the   Arts.    Washington,   D.C. 
20506.  or  caU   (202)    634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tioTial  Foundation  on  the  Arts 
and  the  Humanities. 

May  17,  1977. 

[PR  Doc.77-14524  Piled  6-20-77:8:45  am) 


THEATRE  RESEARCH  PROJECT  MEETING 
Meeting 

The  National  Endowment  for  the  Arts 
has  contracted  with  Mathtech.  Inc.  to 
conduct  a  research  study  on  the  cMidi- 
tlon  and  needs  of  American  theatre.  Con- 
sultants representing  the  theatre  com- 
mimity  will  assist  the  contractor  in  this 
study. 

A  meeting  of  these  consultants  is 
scheduled  from  June  9  (2  pjn.)  to  June 
10  (12  noon)  and  will  be  held  in  the 
Board  Room.  League  of  New  York  Thea- 
tres and  Producers.  226  West  47th  Street, 
New  York.  New  York  10036. 

The  agenda  will  concern  plans  for  the 
project  being  initiated.  The  contractor 
wishes  to  receive  written  statements 
from  interested  parties  concerning  their 
perceptions  of  the  condition  and  the 
needs  of  American  theatre.  Such  com- 
ments should  be  addressed  to  the  Project 
Manager,  Dr.  Robert  J.  Anderson,  Jr., 
Vice  President  and  Director  of  Eco- 
nomics. Mathtech.  Inc..  P.O.  Box  2392, 
Princeton,  New  Jersey.  08540. 

Robert  M.  Sims. 
•  Administrative  Officer,  National 

Endofwment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities.    ■ 

May  17.  1977. 

|FR  Doc.77-14527  Plied  5-20-77;8:45  am] 

NATIONAL   SCIENCE   FOUNDATION 

INTERNATIONAL    DECADE   OF   OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Proposal  Review  Panel  for  the 
Office  for  the  International  Decade  of 
Ocean  Elxploratlon.  Ad  Hoc  Subpanel  for 
the  SEAREX  Project. 

DATE  AND  TIME:  June  9,  1977,  9  a.m.  to 

5  p.m. 

PLACE:  National  Science  Foundation, 
1800  G  Street  NW.,  Room  643,  Washing- 
ton. D.C. 20550. 

TYPE  OP  MEETING :  Closed. 

CONTACrr  PERSON: 

Mr.  Peenan  D.  Jennings,  Head.  OfBce 
for  tbe  International  Decade  of  Ocean 
Exploration,  Room  605,  National  Sci- 
ence Foundation,  Washington,  D.C. 
20550,  telephone  202-632-7356. 
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PURPOSE  OF  P.\NEL:  To  provide  the 
IDOE  Proposal  Review  Panel  members 
with  additional  expertise  in  the  review 
and  evaluation  of  proposals  relating  to 
oceanogr^phic  research  related  to  Sea- 
Air  Exchange  (SEAREXj 
AGENDA:  Detailed  review  and  evalua- 
tion of  proposals  for  support  of  the 
SEAREX  Project. 

REASON  FOR  CLOSING :  The  proposals 
being  reviewed  included  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  (6) 
of  5  US.C.  552b*c).  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determmation  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d>  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement OfBcer  was  delegated  the  au- 
thority to  make  such  determinations  by 
the  Acting  Director,  NSF,  on  Febru- 
ary 18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

I  PR  Doc.77-14517  Piled  5-ao-77;8:46  am) 


plore  the  user  needs  aspects  pertinent  to 
the  Task  Forces  charge.  * 

Agenda 

7  pjn. — Welcome  and  Introductory  Re- 
marks. Ctiatrmaa. 

7:15  p.m. — Discussion  of  User  Require- 
ments Program:  User  studies  aspects. 

8  pjn. — Open  Public  Participation. 

8:30  p.m. — Discussion  of  User  Require- 
ments Program:  Education  and  training 
aspects. 

10  p.m. — Adjounv 

M.  Rebecca  Winkler, 
Acting  Committee, 
Management  Officer. 

May  17, 1977. 
[FR  Doc.r7-14516  Piled  5-20-77:8:45  am] 


USES  COMMITTEE   OF   NSF   SCIENCE 
INFORMATION   ACTIVITIES   TASK   FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Act,  PL.  92^63,  the  National 
Science  Foundation  announces  the  fol- 
lowing meeting: 

NAME:  Uses  Committee  of  the  Science 
Information  Activities  Task  Force. 

DATE:  June  9,  1977. 

TIME:  7  p.m.  to  10  p.m. 

TYPE  OF  MEETING:   Open. 

PLACE:    National    Science    Foundation 

(Conference  Room  540).  1800  G  Street 

NW.,  Washington.  D.C.  20550. 

CONTACT: 

Mr.  Robert  S.  Cutler.  Executive  OfBcer, 
Room  1201,  National  Science  Founda- 
tion, Washington,  DC.  20550.  Tele- 
phone 202-632-5826. 

Persons  planning  to  attend  should 
notify  Mr.  CXitler  prior  to  this  meeting. 

Summary  Minutes:  May  t>e  obtained 
from  the  Committee  Management  Co- 
ordination Staff.  Division  of  Personnel 
and  Management.  Room  248.  National 
Science  Foundation.  Washington,  D.C. 
20550. 

Puri>ose  of  tlie  Task  Force:  To  pro- 
vide advice  and  recommendations  con- 
cerning the  appropriate  roles  and  re- 
sponsibilities of  the  Nanonal  Science 
Poundatton  regarding  the  communica- 
tion and  use  of  scientific  and  technical 
Information.  This  committee,  one  of  four 
established  hy  the  Task  Force,  will  ex- 


NUCLEAR    REGULATORY 
COMMISSION 

REACTOR  SAFEGUARDS  ADVISORY  COM- 
MITTEE, REGULATORY  ACTIVITIES  SUB- 
COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232b.).  the 
ACRS  Subcommittee  on  Regulatory  Ac- 
tivities will  hold  an  open  meeting  on 
June  8,  1977  in  Room  1046,  1717  H  SL 
NW..  Washington,  D.C.  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Wkdntsdat.  Jvse  8.   1977 
8:45  A.M.  trrrrn,  ABOtrr  12  woon 

A.  The  Subcommittee  wiU  liear  presenta- 
tions from  the  NRC  Staff  and  wUl  hold  dis- 
cussions with  this  gTcnjp  pertinent  to  the 
following : 

(1)  Regulatory  Oulde  1.122.  Revision  1. 
"DeTelopment  of  Floor  Design  Response 
Spectra  for  Seismic  Design  of  Floor  Sup- 
ported Equipment  or  Components." 

(2)  A  Working  Paper,  Regulatory  Oulde, 
1 JCX,  "Normal  Water  Level  and  Discharge  at 
Nuclear  Power  Plants." 

(3)  A  Working  Paper.  Regulatory  Guide 
1.XX.  "R^)Ortlng  of  Significant  Design  and 
Construction  Deficiencies." 

1  P.M.  tnrnL  tub  cxos«  of  BtrsiuEss. 

B.  The  Subcoounlttee  will  hear  presenta- 
tions from  the  NRC  Staiff  and  will  hold  dis- 
cussions with  this  group  pertinent  to  ac- 
tivities which  affect  the  current  licensing 
process  or  reactor  operations,  including  those 
relating  to  the  following : 

(1)  Procedures  and  bases  for  the  possible 
Implementation  of  new  regulatory  require- 
ments and  Improved  safety  features  when 
scheduled  Initial  plant  operation  Is  much 
more  than  the  normal  time  period  beyond  a 
constrtictlon  permit. 

Other  matters  which  may  be  of  a  predecl- 
slonal  nature  relevant  to  reactor  operation  or 
licensing  activities  may  be  dlscusaed  during 
this  session. 

Practical  considerations  may  dictate  al- 
terations in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting 
in  a  manner  that.  In  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  (H>en  session  from  one 
day  to  the  next. 


The  Advisory  Conunittee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  cm:  writ- 
ten statements  to  be  considered  as  a 
part  of  the  Committee's  Information 
gathering  procedure  concerning  the 
health  and  safety  oi  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  U- 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  tlie  safety 
area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply:     . 

( A)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  (juide 
1.122  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting,  Sucii 
comments  shall  be  based  upon  docu- 
ments on  file  and  available  for  public 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  1,  1977 
to  Mr.  G.  R.  Quittschreiber,  ACRS,  NRC, 
Washington.  DC.  20555.  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(B)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so,  identlfjring 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Sutxrommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(C)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  7.  1977  to  the  OflJce  of  the  Ex- 
ecutive Director  of  the  Committee  1  tele- 
phOTie  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber*  between  8:15  am.  and 
5:00  p.m.,  EDT. 

fD)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(El  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation ana  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  perrr.itt«l  both  before  and 
after  the  meetmg  and  during  any  recess. 
The  ase  of  such  equipment  will  not  how- 
evK-,  be  allonired  while  the  meettog  is  in 
session. 
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(P)  A  copy  of  the  transcript  of  the 
open  portion's)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW, 
Washington,  DC  20555  on  or  after  June 
15,  1977,  and  September  8,  1977,  respec- 
tively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  May  19, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-14659  Filed  5-20-77:8:45  am) 


[Docket  Nos.  50-338  OL  and  50-339  OL) 

VIRGINIA  ELECTRIC  &  POWER  CO. 
(NORTH  ANNA  POWER  STATION,  UNITS 
1  AND  2) 

Order 

It  is  ordered.  That  the  evidentiary 
hearing  will  resume  at  9:30  a.m.  on 
May  31,  1977,  in  the  City  Council  Cham- 
bers on  the  Second  Floor  of  City  Hall, 
7th  and  Main  Streets,  Charlottesville, 
Virginia. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  May,  1977. 

The  Atomic  Safety  and  Licensing 
Board. 

Frederick  J.  Coutal, 

Chairman. 

(PR  Doc.77-14658  Filed  5-20-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  <42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  June  9-11, 
1977,  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

Thursday,  JtraE  9,   1977 

8:30  a.m.  to  9:15  a.m.:  Executive  Ses- 
sion (Open  I — The  Comnaittee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous  mat- 
ters relating  to  activities. 

The  Committee  will  also  hear  and  dis- 
cuss the  report  of  the  ACRS  Subcom- 
mittee and  consultants  who  may  be  pres- 
ent related  to  review  of  the  Zion  Station, 
Units  1  and  2.  Portions  of  this  session 
will  be  closed  if  necessary  to  discuss  Pro- 
prietary Information  related  to  the  de- 
sign and  or  operation  of  this  facility. 
Closed  portions  will  also  be  held  if  re- 
quired to  discuss  security  provisions  at 
this  station. 

9:15  a.m.  to  12:15  p.m.:  Zion  Station, 
Units  1  and  2  (Open) — The  Committee 
will  hear  presentations  and  hold  discus- 
sions with  representatives  of  the  NRC 
Staff  and  the  applicant  related  to  the 
review  of  outstanding  technical   issues 


identified  in  the  ACRS  report  of  June  6, 
1976  on  proposed  full  power  operation  of 
the  Zion  plant.  Portions  of  this  session 
will  be  closed  if  necessary  to  discuss  Pro- 
prietary Information  related  to  the  de- 
sign and  or  operation  of  this  facility. 
Closed  portions  will  also  be  held  if  re- 
quired to  discuss  security  provisions  at 
this  station. 

1:15  p.m.  to  7  45  p.m.:  Executive  Ses- 
sion (Open) — The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS  Sub- 
committee Chairman  regarding  a  num- 
ber of  issues  related  to  the  design  and 
operation  of  the  Shippingport  Atomic 
Power  Station.  Portions  of  this  session 
will  be  closed  if  required  to  discuss  se- 
curity provisions  at  this  facility. 

1:45  p.m.  to  3:15  p.m^.  Shippingport 
Atomic  Power  Station  (Open^ — The 
Committee  will  hear  presentations  and 
hold  discussions  with  representatives  of 
the  NRC  Staff  and  the  Division  of  Naval 
Reactors,  ERDA.  and  Its  contractors  re- 
garding issues  related  to  the  design  and 
operation  of  this  station.  Portions  of  this 
session  will  be  closed  if  necessary  to  dis- 
ciiss  security  provisions  for  this  facility. 

3:15  p.m.  to  5:30  p.m.:  Executive  Ses- 
sion (Open) — The  Committee  will  hear 
and  discuss  reports  of  ACRS  Subcommit- 
tees, Working  Groups  and  members  on  a 
number  of  regulatory  matters  including 
standardized  nuclear  plants  and  General 
Design  Criterion  No.  19.  The  Committee 
will  also  discuss  items  related  to  a  peri- 
odic ACRS  report  on  matters  needing 
the  attention  of  the  NRC  Commissioners 
and  clarification  of  ACRS  reports  at  the 
request  of  the  Commission. 

5.30  p.m.  to  6:30  p.m.:  Executive  Ses- 
sion (Open/Closed) — The  Committee 
will  meet  in  open  session  to  prepare  <x 
report  to  the  Nuclear  Regulatory  Com- 
mission on  the  Zion  -Station,  Units  1  and 
2  and  in  closed  session  to  prepare  a  letter 
to  the  Commonwealth  of  Pennsylvania 
on  the  Shippingport  Atomic  Power  Plant. 
In  the  event  a  report  to  NRC  is  required 
regarding  the  Shippingport  Plant,  it  will 
be  prepared  in  open  session.  . 

Friday,  June  10,  1977 

8:30  a.m.  to  11:30  a.m.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  presentations  and  hold  discussions 
with  members  of  the  NRC  Staff  regard- 
ing recent  operating  experience  at  nu- 
clear facilities,  licensing  actions,  generic 
matters  related  to  reactor  licensing,  and 
the  future  schedule  for  ACRS  activities. 
This  discussion  will  Include  the: 

status  of  construction  at  the  North  Anna 
Nuclear  Power  Station,  Units  1  and  2: 

Equipment  performance  at  the  Rancho 
8eco  and  Beever  Valley  nuclear  plante: 

Reclassification  of  the  turbine  trip  with- 
out bypass  transient. 

11 :30  a.m.  to  12:30  p.m.:  Executive  Ses- 
sion (Closed) — The  Committee  will  hear 
and  discuss  comments  by  ACRS  mem- 
bers regarding  reactor  safety  and  safe- 
guards information  provided  in  confi- 
dence by  a  foreign  government. 

1:30  p.m.  to  2:30  p.m.:  Meeting  toith 
NRC  Commissioners  (Open) — The  Com- 
mittee wUl  discuss  with  the  Commission- 


ers a  periodic  report  by  the  ACRS  re- 
garding regulatory  matters  which  should 
be  brought  to  the  attention  of  the 
Commissioners. 

2:30  p.m.  to  3:30  p.m.:  Executive  Ses- 
sion (Open) — The  Cc«nmittee  members 
will  discuss  proposed  ACRS  action  re- 
garding General  Design  Criterion  No.  19, 

The  Committee  will  hear  and  discuss 
the  reports  of  ACRS  Subcommittees  and 
Working  Groups  regarding  various  ge- 
neric matters  Including: 

Fluld-hydraullc  dynamic  forces  primary 
and  secondary  systems; 

Reactor  fuel  performance  and  sxirvell- 
lance; 

Fire  protection  at  nuclear  faculties; 

Review  of  reactor  safety  research  programs. 

3:30  to  6:30  p.m.  Executive  Session 
(Open/Closed) — The  Cwnmittee  will 
meet  in  open  session  to  prepare  a  report 
to  the  Nuclear  Regiilatory  Commission 
on  the  Zion  Station,  Units  1  and  2,  and 
in  closed  session  to  prepare  a  letter  to 
tite  Commonwealth  of  Pennsylvania  on 
the  Shippingport  AttMnic  Power  Station. 
In  the  event  a  report  to  the  NRC  Is  re- 
quired r^arding  the  Shippingport  Plant 
it  will  be  prepared  in  open  session. 

Satttrday,  June  11,  1977 

8:30  a.m.  to  10:30  a.m.:  Executive  Ses- 
sion (Open /Closed)  — The  Committee  will 
meet  in  open  session  to  complete  its  re- 
port to  the  NRC  on  the  Zion  Station, 
Units  1  and  2  and  in  closed  session  to 
complete  its  letter  to  the  Commonwealth 
of  Pennsylvania  on  the  Shippingport 
Plant. 

10:30  a.m.  to  12:30  p.m.:  Executive  Ses- 
sion (Open) — The  Committee  will  meet 
in  open  session  to  prepare/complete  its 
report  to  the  NRC  on  the  Shippingport 
Plant  and  its  reports /conmients  on  other 
matters  discussed  during  this  meeting  as 
required. 

I  have  determined  in  accordance  with 
Subsection  10 td)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary  data  (5  U.S.C.  552b.  (c)  (4) ), 
to  preserve  the  confidentiality  of  In- 
formation related  to  safeguarding  of 
special  nuclear  material  and  the  physical 
protection  of  nuclear  facilities  <5  U.S.C. 
552b.'c)  (1)  <4),  and  material,  including 
classified  and  proprietary  information, 
provided  in  confidence  by  a  foreign  gov- 
ernment [Executive  Order  11652,  Sec- 
tion 4c.  and  5  U.S.C.  552b. (c)  (1)  (4)  and 
(9)(B)].  That  portion  of  the  meeting 
during  which  the  Committee's  letter  to 
the  Commonwealth  of  Pennsylvania  is 
drafted  will  be  closed  pursuant  to  exemp- 
tion (9)  <B)  of  5  U.S.C.  552b. (c)  since  it 
involves  information  the  premature  dis- 
closure of  which  would  significantly 
frustrate  implementation  of  proposed 
Committee  action.  Separation  of  factual 
information  and  information  considered 
exempt  from  disclosure  under  exemp- 
tions (I),  (A),  <9)(B).  ot  5  U.S.C.  552b. 
during  these  portions  of  the  meeting  Is 
not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  Is 
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empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  in- 
completed session  from  one  day  ta  the 
next.  ^ 

The  Advisory  Committee  on  Reactor 
Safegtiards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
I>art  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  public 
and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
tj-pe  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  &  Licensing  Board  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  deal 
with  matters  pertaining  to  environ- 
mental imp)acts  outside  the  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  Eipply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible ciipy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety. related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  wTltten  comments  may 
do  so  by  mailing  a  readUy  reproducible 
copy  thereirf  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  June  1,  1977,  to  the  Executive 
Director,  Advisory  Committee  on  Reac- 
tor Safeguards.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting.  Background  In- 
formation concerning  items  to  be  con- 
sidered at  this  meeting  can  be  found  in 
documents  on  file  and  avaflable  for  pub- 
lic inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms : 
Zion  Generatino  Station,  Units  1  and  2 

Waukegan  Public  Library,  128  North  County 
Street.  Waukegan.  IL  600*5. 

SmppiwGPOirr  Atomic  Poweb  Station 

B.  F.  Jones  Memorial  Library,  663  Franklin 
Avenue.  Alqulppa,  PA  15001. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  pressentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety-related  areas  with- 
in the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
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cancelled  or  rescheduled,  the  Chairman's 
ruling  tm  reqfnests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  June  8.  1977. 
to  the  Office  of  the  Execntive  Director  of 
the  Committee  (Telephone:  202-«34- 
1371 »  between  8:15  am  and  5:00  pm. 
Eastern  Time.  It  should  be  noted  that 
the  above  schedule  is  tentative,  t>ased  on 
the  anticipated  avaflabfllty  of  related 
information,  etc.  It  may  be  necessary  to 
reschediile  items  to  accommodate  re- 
quired changes.  The  ACRS  Executive 
Director  will  be  prepared  to  describe 
these  changes  on  June  8,  1977. 

( d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  wHl  not  interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  Is  in  session. 
Recordings  of  the  proceedings  will  be 
permitted  only  during  those  open  ses- 
sions when  a  transcript  is  being  kept. 

<f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  materials  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  elTectlve  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so  . 
that  the  agreement  can  be  confirmed  and 
a  deterrainaticHi  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during  the 
meeting.  Minimum  information  provided 
should  Include  information  regarding  the 
date  of  the  agreement,  the  scope  of  mate- 
rial included  In  the  agreement,  the  proj- 
ect or  projects  involved,  and  the  names 
and  titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the  exe- 
cuted agreement  should  be  provided  to 
the  Executive  Director  at  the  begiiming 
of  the  meeting. 

f  g>  A  copy  of  the  transcript  of  the  open 
portion's)  of  the  meeting  where  factual 
information  is  presented  will  be  available 
for  inspection  during  the  f blowing  work- 
day at  the  Nuclear  Regrulatory  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW,  Washington,  D.C.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW,  Wash- 
ington, D.C,  on  or  after  September  9, 
1977.  Copies  may  be  obtained  upon  pay- 
ment erf  appropriate  charges. 

Dated:  May  19,  1977. 

John  C.  Hoyle, 
Advisory  Committee  Management 

Officer. 

[PR  E>oc.77-14785  Piled  5-2a-77;9:41  am] 
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OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   RtPORTS 
List  of  Requests 

The  foUow^ing  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
coUecting  information  frran  the  public 
received  bv  the  Office  erf  Management 
and  Budget  on  May  13.  1977  (44  U.S.C. 
3509 » .  The  pun^oee  of  publishing  this  list 
in  the  Petteral  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  cvf  the  sigency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s>. 
if  applicable ;  the  frequency  vs-lth  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  coUectkm. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  ma>'  be  obtained  from 
the  clearance  office,  OfiSce  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New   Fobms 

tsnmxsskx  talxxt  aotboktrt 

comparability  Study  of  Poww  Plant  Oper- 
ators, single  time.  comFWWilea  tn  vicinity 
engaged  In  comp*r*ble  work,  Strasser.  A, 
395-5867. 

VTTTEaANS    ADMlrClSTlATION 

Trmnsler  at  Ownership  Vtm — PortfoUo  Loan, 
26-8793,  on  occasion,  aasumers  o*  VA  port- 
folio mortgmges,  Warren  Topellua,  385- 
5872. 

OEFAKTlCrNT    OF    ACKICt7I.TTIUE 

Forest  Service,  Indiana  Woodland  Owner 
Timber  Sale  Survey,  single  time,  Indiana 
woodland  ownere,  Oaylord  Worden,  385- 
4730. 

DEPABTMEMT   OF  COXar^US 

National  Oceanic  and  Atmospheric  Admln- 
totratkm: 

Coastal  Bnergy  Impact  Program  (Pub.  L. 
94-3T0)  (GrantB,  Loans,  Guarantees), 
36-aO,  21,  22.  23.  on  occaaion.  Stat*  and 
local  governments.  Elett,  C.  A..  395- 
5867. 

Seafood  Industry  Survey  on  ttie  Compari- 
son of  Edible  Aquatic  Species,  single 
time,  seafood  Industi^  specialist,  Warren 
Topellus,  395-6872. 

DEPABTMENT   OF   HEALTH.  EDUCATION,   AND 
WKLFAWE 

Office  of  Educatk>n.  Basic  Educational  oppor- 
tunity Ciranl  AppUcatlon  QuesUonnalre, 
OE-556,  single  time,  high  school  cour- 
selors  and  ftnancLal  aid  officers.  Warren 
Topellus,  39S-8872. 

National  Institute  of  Bdrjcatlon,  California 
Beginning  Teacher  Evaluation  Study 
(Teacher  Attitude  Questionnaire)  (Demo- 
graphic Data  Form),  NIE-18a  A-B.  single 
time,  elementary  school  teachers  San  FYan- 
clsco  Bay  area,  Kathy  Wallman,  395-6140. 

Natlcxial  Onter  for  Education  Statlstlca 
Ubgls  A.  B.  C,  D,  B.  2394-  1  and  2,  a3»5. 
2391-1.  2390-  1  and  2.  33.  stnglft  tUne.  li- 
brarians and  library  agencies,  Kathy  Wall- 
man.  395-6140. 
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National  Institute  of  Education: 

Cross   Project   Evaluation   of  the  R.   &  D. 
Utilization  Program.  (Evaluation  Instru- 
ments Tl  and  T2),  lNIE-181  Tl  and  T2, 
single-time,  school  practitioners  adminis- 
trators housing,  veterans  and  labor  divi- 
sion. Raynsford.  R.,  395-3532. 
Survey    of    Secondary    School    Principals. 
hriE-175   A  and  B,      single  time,  public 
and  private  secondary  school  principals, 
Kathy  Wallman.  395-«140. 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration.   Impact   of   Family   Therapy 
Treatment  of  Client  Outcome  and  Program 
Functioning,  slngle-tlme.  clients  and  staff 
of  Federally  funded  drug  abuse  treatment 
program,  Richard  Elslnger.  396-6140. 
Center    for    Disea-se    Control.    Directory    on 
Smoking  and   Health  Research,  CDC-65.5, 
other    (see   SF-83),   scientists  engaged   In 
smoking    and    health    research,    Richard 
Elslnger,  395-6140. 

Revisions 

veterans  administration 

Evaluation  of  Treatment  of  Drug  and  Alcohol 
Dependen'-  Patients.  10-798.  slngle-tlme, 
VA  patients  In  alcohol  and  drug  depend- 
ence treatment,  housing  veterans  and  labor 
division,  Reese,  B.  F.,  395-3532. 

SMALL    BUSINESS    ADMINISTRATION 

Title  VI,  Compliance  Report,  SBA  707,  an- 
nually, small  business,  Lowry,  R.  L.,  395- 
3772. 

NATIONAL    FOUNDATION    ON    THE    ARTS 
AND    HUMANITIES 

Instruction  for  the  Preparation  of  an  Af^li- 
catlon  for  a  Pilot  Grant,  on  occasion,  col- 
leges, universities  and  schools,  Warren 
Topellus,  395-5872. 

Extensions 

national  foundation  on  the  arts 

AND    HUMANITICS 

Instructions  for  the  Preparation  of  an  Appli- 
cation for  an  Education  Project  Grant,  on 
occasion,  colleges,  universities  and  schools, 
Warren  Topellus,  395-5872. 

DEPARTMENT    OF    COMMERCE 

Domestic  and  International  Business  Admin- 
istration: 
Jewel  Bearings  and  Related  Components  in 

19 DIB-941.     annually,     producers, 

consumers,  and  Importers  of  Jewel  bear- 
ings, Warren  Topellus,  395-5872. 

Defense  Materials  System-Application  for 
Allotment  or  Class  A  Products.  DMS-4A, 
on  occasion,  manufacturers  and  contrac- 
tors who  use  controlled  materials,  War- 
ren Topellus.  395-5872. 

Defense  Materials  System — Application  for 
Allotment  or  Construction,  DMS-4C,  on 
occasion,  manufacturers  and  contractors 
who  use  controlled  materials,  Warren 
Topeims,  395-5872. 

Defense  Materials  System  —  Detailed 
Breakdown  of  Controlled  Materials, 
DMS— 4S.  on  occasion,  manufacturers  and 
contractors  who  use  controlled  materials, 

Warren  Topellus,  395-5872. 

National  Bureau  of  Standards.  Survey  of 
Radioactivity  Standards  Needs,  NBS-951. 
on  occasion,  purchasers  of  standard, 
Warren  Topellus.  395-6782. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary). Title  I  Claim  for  Loss  (Property 
ImproT^e'mer.t ) ,  FH-7,  on  occasion,  banXs, 


savings  and  loans,  credit  unions,  etc., 
housing,  veterans  and  labor  division,  396- 
3532. 

DEPARTMENT    OF    LABOR 

Occui>atlonal  Safety  and  Health  Administra- 
tion, Material  Safety  Data  Sheet,  O6HA-a0, 
on  occasion,  shipbuilders,  EUett,  C.  A., 
395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.77-14531  PUed  5-20-77;8:45  am) 


CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  16,  1977  <44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number  (s), 
Lf  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

national  foundation  on  the  arts  and 

HtrMANITIES 

Travel  Grant  Study  (questionnaires  study) 
single  time,  scholars  In  the  humanities 
disciplines,  energy  and  science  division, 
Raynsford,  R.,  395-3810. 

Revisions 

veterans  administratton 

Notice  of  Action  Taken  on  Payroll  Deduction 
for  Government  Life  Insurance,  29-800,  on 
occasion,  employers,  Warren  Topellus,  396- 
6872. 

Application  for  Home  Loan  Guaranty,  26- 
1802A,  on  occasion,  lenders  and  veterans, 
Warren  Topellus,  395-6872. 

Application  for  Veterans  Group  Life  Insur- 
ance .1  veterans  separated  120  days  or  less), 
29-8714,  on  occasion,  veterans  separated 
120  days  or  less,  Warren  Topellus,  395-5872. 

UNITED    STATES    INFORMATION    AGENCY 

Application  for  Certificate  of  International 
Educational  Character — Slides/Transpar- 
encies. IAP-4.  on  occasion,  business  firms, 
Warren  Topellus,  396-6872. 

UNITED    STATES    INFORMATION    AGENCY 

Application  for  Certificate  of  International 
Educational  Character — Fllmstrlp,  IAP-3, 
on  occasion,  business  firms,  Warren  Tope- 
llus. 396-6872. 


DKPARTMXNT    OF   THE    XNTRIOB 

Bureau  of  Mines : 

Mercury  (supply  and  disposition),  6-1091- 
QA,  quarterly,  mercury  consumers,  War- 
ren Topellus,  396-6872. 
Aluminum  Scrap  and  Ingot  (smelters  of 
secondary  aluminum),  6-1114-MA, 
monthly,  consumers  of  aluminum  scrap, 
Warren  Topellus,  395-6872. 

Extensions 

department  of  commerce 

Bureau  of  Census,  report  of  stocks — canned 
and  bottled  vegetables,  fruits.  Juices  and 
fish  and  central  office  report,  B-1310-A  B- 
1310-B,  B-1310-C,  B-131&-D,  B-ISIO-E. 
B1310-E  supp.,  other  (see  SP-833,  whole- 
sale distributors  and  retail  warehouses 
Warren  Topellus,  395-6872. 

DEPARTMENT    OP    HEALTH,    EDtlCATION,    AND 
WELFARE 

Offl?e  Of  Education: 

Guarantee  Agency  Monthly  Report,  OE- 
1130,  monthly,  state  and  private  guar- 
antee agencies,  Warren  Topellus,  395- 
6872. 

A  Handbook  for  Validation  of  Educational 
Practices,  (Title  in.  ESEA),  OE4552,  on 
occasion,  state  and  local  education  agen- 
cies. Housing.  Veterans  and  Labor  Di- 
vision, Raynsford,  R  ,  396-3532. 

F)n<inclal  Status  Report  and  Performance 
Penort  Educational  Opportunity  Centers, 
OE  366,  quarterly,  project  directors  at 
approved  higher  education  Institutions, 
Marsha  Traynham,  Budget  Jlevlew  Di- 
vision. 395-4529. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Maeneslum.  6-1081-A.  annuallv.  consumers 
of  magnesium  metal,  Warren  Topellus, 
395-5872. 
R-'re  Earths  and  Thorium  (production K 
•  6-1972-A.  annually,  producers  of  rare 
earth  nnd  thorium,  Warren  Topellus, 
305  5872. 

Phillip  T>   Larsfn, 
Budget  and  Ma^agemevt 

Officer. 

[FR  Doc.77-14632  FUed  6-20-77:8:45  am] 


PRIVACY   ACT  OF   1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
press  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  f^ubiect  to  the 
Act  (5  U.S.C.  552a(o) ) .  Durinc  the  period 
May  2,  1977  through  May  13.  1977  the 
Office  of  Management  ard  Budget  re- 
ceived the  following  reports  on  new  (or 
revised)  systems  of  records. 

Department  or  Labor 

System  Names: 

(1)  Investigatory  Piles— PWBP,  Di- 
vision of  Enforcement. 

(2)  Impact  of  Disqualification  Pro- 
visions of  State  Unemployment  Insur- 
ance Laws. 
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(3)   Anals^is   of   Drtayed    and   Never 
Fliers  for  Unemployment  Insurance. 

Report  Date: 
April  27,  1977. 


Point-of -Contact: 

Sofia  P.  Petters,  Counsel  for  Adminis- 
trative Legal  Services.  Department  of 
Labor,  Washington,  DC.  20210. 

Summary: 

The  report  proposes  two  new  systems, 
to  be  operated  by  contractors  pursuant 
to  subsection  (m)  of  the  Privacy  Act.  "to 
determine  the  extent  of  and  the  reasons 
for  delayed  filing  or  never  filing  for  un- 
employment insurance  benefits."  The 
third  proposed  system  was  created  out  of 
an  existing  system  by  a  reorganization. 

Department  of  Justice 
System  Names: 

(1>   Civil  Eh  vision  Case  File  System. 

(2)  Civil  Division  Case  File  System— 
Customs  Section. 

(3»   Office  of  Alien  Property  Pile  Sys- 
tem. 
Report  Date: 

April  28, 1977. 

Point-of -Contact: 

Mr.  Harry  Gastley.  Department  of 
Justice,  Washington,  D.C.  20530. 

Summary : 

This  is  a  proposed  modification  of  the 
Civil  Division  Case  File  System,  which 
separates  the  system  into  "three  distinct 
systems  which  more  accurately  reflect  the 
categories  of  records,  purposes  and  func- 
tions of  the  systems." 

Department  of  Commerce 

System   Names: 

Nuclear   Reactor   Operator   Licensees 
FUe. 
Report  Date: 

May  8,  1977. 
Point-of -Contact: 

Mr.    Joseph    O     Smiroldo.    Diiector. 
Office  of  Organization,  and  Management 
Svstems,     Department     of     Commerce. 
Washington,  D.C.  20230. 
Summary: 

The  proposed  system  "provides  a  rec- 
ord documenting  that  operators  of  the 
National  Bureau  of  Standards  reactor 
are  trained,  tested,  and  quahfied  to  oper- 
ate the  facility,  and  forms  the  basis 
for  subsequent  renewal  of  their  oper- 
ators' licenses  by  the  Nuclear  Regula- 
tory Commission." 

Consumer  Product  Safety  ComcssiOH 

System  Name: 

Commissioned  OfQcers  Personal  Data 
PUe. 
Report  Date: 

May  6.  1977. 
Point-of -Contact : 

Mr.   Melnlck,   Office   of   tiie   General 
Counsel,  U.S.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Summetrg: 

This  proposed  system  will  support  the 
CPSCs     program     for     commissioning 


State  and  local  government  officials  to 
conduct  examinations,  investigations, 
and  inspections. 

Department  or  DErENSE 

System  Name : 

DOD     Discharge     Review     Program 
(Special*. 
Report  Date: 

May  10.  1977. 
Point-of -Contact : 

Mr.  William  Cavaney.  Executive  Sec- 
retary, Defense,  Privacy  Board   (Room 
5H-023).  Washington,  D.C.  20301. 
Summary : 

This  proposed  system  will  support  the 
President's  program  to  review  Vietnam- 
Era  less  than  honorable  discharges  and 
requests  of  "certain  service  members 
presently  in  a  deserter  status  whose  ab- 
sence commenced  during  the  Vietnam- 
Era." 

Department  of  Defense 

System  Names: 

(1)  Department  of  E>efense  Superior 
Service  Medal. 

(2)  Standard  of  Conduct  Inquiry  PUe. 
(3>     Statements    of    Affiliations    and 

Financial  Interests  File. 

(4)    Privacy  Act  Request  for  Access 
PUe. 
Report  Date: 

May  10.  1977. 

Point-of -Contact : 

Mr.  WiUiam  Cavaney,  Executive  Sec- 
retary. Defense,  Privacy  Board  (Room 
5H-023),  Washington,  DC.  20301. 

Summary: 

1.  Superior  Service  Medal  system  is 
intended  to  keep  a  record  of  "names 
and  relevant  background  informa- 
tion" on  individuals  who  have  been 
awarded  this  medal.  2.  Standard  of  Con- 
duct Inquiry  FUe  will  be  used  "to 
process  cases  involving  individuals  al- 
leged to  have  violated  DOD  standards  of 
conduct  regulations  or  the  conflict  of 
interest  statutes."  3.  Statements  of 
affiliations  and  Financial  Interests  File 
is  intended  to  implement  the  transfer 
of  the  fimction  and  requirement  to  re- 
view statements  of  affiliations  and  finan- 
cial interests."  4.  Privacy  Act  Request 
for  Files  will  keep  records  of  requests 
for  access  to  records  received  by  the 
Office  of  the  Secretary  of  Defense  and 
the  Office  of  the  Joint  Chiefs  of  Staff. 

Agency  For  Intkrnational 
Development 

System  Name: 
Travel  and  Transportation  Records. 

Report  Date: 

May  13,  1977. 
Point-of-Contact : 

Mr.  Rhea  Johnson.  Privacy  Officer. 
Agency  for  International  Development, 
Washington.  D.C.  20523. 

Summary: 

This  report  proposes  changes  to  Uie 
sytem  of  records  to  reflect  additional 


categories   of   records   and   storage   of 
records  wi  magnetic  tapes  and  discs. 

Vklma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 

(FR  Doc  77-14533  mied  6-20-77:8:45  am | 

OFFICE   OF    THE    SPECIAL    REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 
TRADE    POLICY   STAFF   COMMITTEE 

Acceptar»ce  of  Petrtion  for  Review  of  Prod- 
uct Eligibility  Under  the  Generalized  Sys- 
tem of  Preferences;  Correction 

FR  Doc.  77-13750  appears  on  page 
24133  in  the  issue  for  Thursday,  May  12, 
1977.  In  the  second  line  of  item  2  of 
the  description  of  the  petition,  the  Tar- 
iff Schedules  of  the  United  States  Item 
No.  "147.55  "  should  read  "547.55." 

William  B.  Kelley,  Jr.. 
Chairman. 
Trade  Policy  Staff  Committee. 

I  FR  Doc. 77-14507  Piled  5-20-77;8  45  am) 

PRESIDENT'S  COMMISSION   ON 

MENTAL   HEALTH 

PUBLIC    HEARINGS 

In  accordance  with  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  use  Appendix  I>,  announcement  is 
made  of  the  foUowing  Presidential 
Commission  public  hearings  during  the 
month  of  June,  1977. 

The  President's  Commission  on 
Mental    Health 

(1)  June  20,  1977;  9:30  am  to  5  p  m.. 
Doubletree  Inn.  445  S.  Alvernon.  Tucson. 
Arizona  86711. 

(2)  June  21,  1977;  9:30  a.m.  to  5  p.m.. 
Sheraton  Palace  Hotel.  639  Market  Street. 
San  Francisco,  California  94119. 

Open  public  bearings. 

Contact : 

Mary  Ann  Orlando,  Special  Assistant  to 
the  Chairperson.  President's  Commission  on 
Mental  Health,  Room  121,  Old  Executive  Of- 
fice Building,  Washington,  DC.  20500 — Tel: 
202  456-7100. 

Anyone  wishing  to  testify  at  either  of 
the  above  Public  Hearings  should  notify 
the  Commission  in  writing  no  later  than 
June  10,  1977,  indicating  the  name  of 
organization  or  organizations,  if  any. 
being  represented  and  the  subject  and 
particular  point  of  view  within  the  men- 
tal health  area  to  be  discussed.  Requests 
to  testify  should  be  addressed  to: 

The  President's  Commission  on  Mental 
Health.  Room  121,  Old  Exect^tlve  Office 
Building,   Washington,  DC.   20500 

Requests  to  testify  will  be  accepted  on 
a  time  available  basis.  Those  who  are 
scheduled  to  testify  will  be  notified  by 
the  Commission. 

Oral  testimony  will  be  limited  to  8 
minutes,  followed  by  4  minutes  of  ques- 
tioning by  the  Commission.  Additional 
written  data  in  support  of  the  testimony 
wiU  also  be  made  a  part  of  the  recc«Tl 
and  must  be  submitted  at  the  time  of 
testimony. 
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If  time  does  not  permit  all  to  testify, 
presentations  will  be  accepted  in  written 
form  and  made  a  part  of  the  record  of 
the  proceedings,  but  must  be  submitted 
to  the  Commission  at  its  oflBces  within 
one  (1>  week  of  the  hearing. 

In  addition,  time  will  be  sdloted  to  per- 
mit individuals  from  the  audience  to 
testify  for  a  maximum  of  3  minutes. 
Requests  to  testify  from  the  floor  will  be 
accepted  at  the  time  of  the  hearing  and 
will  be  honored  on  the  basis  of  time 
available  and  relevance  of  subject  mat- 
ter. 

Purpose  of  CommLssion:  The  Presi- 
dent's Commission  on  Mental  Health  is 
a  policy  recommendation  commission 
composed  of  20  members  representing  a 
brogid  spectrum  of  interested  and  In- 
formed private  citizens.  The  Commis- 
sion was  created  by  the  President  by 
Executive  Order  No.  11973  and  was  di- 
rected to  identify  the  mental  health 
needs  of  the  nation.  In  particular,  the 
Commission  shall  seek  to  identify:  How 
the  mentally  ill,  emotionally  disturbed 
and  mentally  retarded  are  being  served 
or  underserved  and  who  is  affected  by 
such  underservice;  projected  needs  for 
dealing  with  emotional  stress  during  the 
next  twenty-five  years;  ways  the  Presi- 
dent. Congress  and  the  Federal  Govern- 
ment may  efiBciently  support  the  treat- 
ment of  the  underserved  mentally  ill, 
emotionally  disturbed  and  mentally  re- 
tarded; methods  for  coordinating  a 
imified  approach  to  all  mental  health 
services;  types  of  research  the  Federal 
Government  should  support  to  further 
prevention  and  treatment  of  mental  ill- 
ness and  mental  retardation;  roles  vari- 
ous educational  systems,  volunteer  agen- 
cies and  other  people-helping  institutions 
can  perform  to  minimize  emotional  dis- 
turbance: and  what  programs  will  cost, 
when  the  money  should  be  spent  and 
how  the  financing  should  be  divided 
among  Federal.  State  and  local  govern- 
ments, and  the  private  sector.  The  Com- 
mission shall  conduct  such  public  hear- 
ing. Inquiries  and  studies  as  may  be  nec- 
essary, and  shall  submit  a  preliminary 
report  to  the  President  by  September  1, 
1977.  A  final  report  with  recommenda- 
tions and  priorities  shall  be  submitted 
to  the  President  by  April  1.  1978. 

Purpose  of  Public  Hearings:  Public 
hearings  are  designed  to  give  Commis- 
sioners an  opportunity  to  hear  first  hand 
the  concerns  of  the  American  public 
directly  related  to  the  field  of  mental 
health. 

Further  information  may  be  obtained 
from  the  above  named  person. 

Attendance  by  the  pubUc  will  be 
limited  to  space  avadlable. 

The  Commission  will  furnish  upon  re- 
quest transcripts  of  the  public  hearings 
at  printing  cost  Recruests  for  such  tran- 
Bcrlpts  should  be  directed  to :  The  Presl- 
dent's   Commission   on   Mental   Health. 


Room  121,  Old  Executive  Office  Building. 
Washington.  DC.  20500. 

Benedict  J.  Lattkri, 
Administrative    Officer,    Presi- 
dent's Commission  on  Mental 
Health. 

May  16,  1977. 
|FR  Doc.77-14656  Filed  5-20-77;8;45  %m] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

(Release  No.  13542;  File  No  SB-Ajnex-77-31 
AMERICAN   STOCK   EXCHANGE.    INC. 

Order  Instituting  Proceedings  To  Determine 
Whether  Proposed  Amendnnents  to  Part 
1,  "Original  Listing  Requirements,"  and 
Part  10,  "Suspension  and  Delisting,"  of 
the  American  Stock  Exchange's  Com- 
pany Guide  Should  Be  Disapproved 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York, 
New  York  10006,  has  filed,  pursuant  to 
section  19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act") ,  15  UJS.C. 
78s(b)(l>,  and  Rule  19b-4  thereunder, 
17  CFR  240.19b-4,  copies  of  a  proposed 
rule  change  which  would  add  section  117 
to  Part  1  and  section  1003A  to  Part  10  of 
the  Amex  "Company  Guide  ".  Section  117 
sets  forth  alternate  criteria  for  the  origi- 
nal listing  of  common  stock,  and  section 
1003A  provides  for  the  prospective  appli- 
cation of  certain  delisting  criteria  with 
respect  to  issues  which  may  be  listed 
pursuant  to  the  alternate  criteria.  'Notice 
of  the  proposed  changes  together  with 
the  Amex's  statement  of  the  basis  and 
purpose  thereof  was  published  in  the 
FEDERAL  Register  on  March  24,  1977  (42 
FR  15994). 

Proceedings  to  Determine  Whether  to 
Disapprove  Proposed  Amendments  to 
Part  1  and  Part  10  of  the  Amex  Com- 
pany GtriBE  (SR-Amex-77-3) 

The  Commission  is  instituting  proceed- 
ings pursuant  to  section  19(b)  (2)  of  the 
Act  to  determine  whetiier  proposed  addi- 
tions to  Parts  1  and  10  of  the  Exclaange's 
"Company  Guide"  should  be  disapproved. 
Institution  of  proceedings  appears  ap- 
propriate at  this  time  in  view  of  the 
substantial  legal  and  policy  issues  sum- 
marized below  and  does  not  necessarily 
indicate  that  the  Commission  has  formu- 
lated any  conclusions  with  respect  to  any 
of  the  issues  involved. 

Grottnds  for  Disapproval  Under   Con- 
sideration 

The  stated  purpose  of  the  Amex  pro- 
posal is  to  expand  the  universe  of  issuers 
who  may  qualify  to  list  shares  on  the 
Exchange.  This  would  result  from  the 
implementation  of  the  alternate  criteria 
because  the  latter  do  not  contain  any 
earnings  criterion,  in  contrast  to  the 
Amex's  present  listing  requtrements  for 


common  stock.  Nevertheless,  we  note  that 
the  proposed  alternate  criteria  do  provide 
substantially  higher  standards  in  certain 
categories  than  present  numerical  stand- 
ards governing  the  original  listing  of 
such  stock.  Hence,  the  proposed  amend- 
ments do  not  necessarily  constitute  an 
overall  lowering  of  listing  standards. 

Of  the  issues  which  would  qualify  for 
listing  under  the  alternate  standards, 
some  are  currently  traded  solely  in  the 
over-the-coimter  ("OTC")  market.  To 
the  extent  that  OTC  Is-sues  become  eligi- 
ble and  Indeed  are  listec"  on  the  Amex, 
trading  in  these  securities  will  be  gov- 
erned by  the  Amex's  restrictions  respect- 
ing off -board  principal  transactions.  Un- 
der Amex  Rule  5,  which  outlines  the 
situations  where  a  member  may  execute 
a  transaction  In  a  listed  issue  In  the 
OTC  market,  there  is  no  provision  which 
permits  a  member,  member  organization, 
or  affiliated  person  to  act  as  an  OTC 
market-maker  in  a  listed  issue. 

In  view  of  the  foregoing,  the  Commis- 
sion has  decided  to  give  notice  at  this 
time,  pursuant  to  section  19(b)(2)(B) 
of  the  Act  of  the  following  grounds  under 
consideration  for  disapproval  of  SR- 
Amex-77-3. 

A.  Section  6'b)  (5)  of  the  Act  requires 
that  the  rules  of  national  securities  ex- 
changes be  designed  to  remove  impedi- 
ments to  and  perfect  the  mechanism  of 
a  free  and  open  market  and  a  national 
market  system.  The  proposed  modifica- 
tion of  the  Amex's  listing  standards 
would  expand  the  potential  universe  of 
issues  which  would  be  subject  to  the 
Exchange's  off-board  principal  trading 
restrictions.  Accordingly,  whether  the 
Amex  proposal  would  establish  impedi- 
ments in  conflict  with  section  6(b)  (5)  is 
a  ground  under  consideration  for  dis- 
approval." 


1  On  December  19,  1975.  the  Commission 
Issued  an  order  (Release  No.  11942)  (41  FR 
4567  (January  30,  1976) )  adopting  Rule  19c-l 
under  the  Securities  Exchange  Act  of  19S4. 
This  Rule  provided  for  the  elimination  by 
January  3,  1977  of  aU  exchan(e«  rules,  poli- 
cies, or  practices  which  restricted  the  ability 
of  members  to  ^ect  agency  transactions  in 
listed  equity  securities  (or  thoee  traded  pur- 
suant to  unlisted  trading  privileges)  OTC 
with  a  third  market-maker  or  nonmember 
block  positioner.  In  the  release  which  an- 
nounced the  adoption  of  Rule  19c-l.  the 
Commlnton  acknowledged  the  antl-oompeti- 
tlve  effects  ot  exchange  restrictions  on  the 
ability  of  members  to  effect  principal  trans- 
actions off-board  and  stated  that  the  viabil- 
ity of  such  restrictions  would  t>e  reconsidered 
during  the  first  quarter  of  1977.  At  an  open 
meeting  held  In  Washington,  DC.  on  May 
13,  1977,  tt>«  Commission  <let«rmlned  to  re- 
quire securities  exchanges  to  eliminate  re- 
strictions such  as  those  currently  Imposed 
by  N«w  York  Stock  Exchange  Rule  300  re- 
specting the  ability  of  members  to  effect  off- 
board  principal  transactions  in  listed  Issttes. 
P^lrther.  Jatnuary  1,  1978  wae  set  as  a  deadltiw 
for  such  action. 
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B.  Section  6(b)  (8)  of  the  Act  requires 
that  the  rules  of  a  national  securities  ex- 
change not  impose  any  undue  burden 
on  competition.  As  a  consequence  of  the 
listing  of  a  security  previously  ineligible 
for  Amex  listing,  no  Amex  member  would 
be  able  to  act  (or  continue  to  act)  as  an 
OTC  market-maker  in  such  a  security. 
The  restrictions  of  Amex  Rule  5  as  ap- 
plied to  such  newly -listed  securities 
could  thus  diminish  competition  which 
currently  exists  among  OTC  market- 
makers  in  a  particular  security  as  well 
as  potential  competition  between  the 
OTC  and  Amex  markets.  Accordingly, 
the  extent  to  which  the  Amex  proposal 
may  broaden  the  sweep  of  existing  anti- 
competitive restrictions  on  off-board 
trading  by  its  members  and  thereby  pro- 
scribe the  activities  of  members  who  may 
wish  to  do  business  as  OTC  market- 
makers  is  a  ground  under  consideration 
for  disapproval. 

Procedure 

The  Commission  has  determined  to 
provide  an  opportunity  for  the  presenta- 
tion of  data,  views  and  argiiments  in 
conjunction  with  these  proceedings.  In- 
terested persons  are  Invited  to  submit 
written  data,  views  and  arguments  with- 
in 30  days  from  the  date  hereof  as  to 
the  Amex's  rule  proposals.  Parties  wish- 
ing to  respond  to  any  other  person's 
submission  should  file  a  written  response 
within  45  days  hereof.  Copies  of  SR- 
Amex  77-3  and  of  the  submissions  will  be 
available  for  inspection  at  the  Commis- 
sion's Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  DC.  Copies  of 
the  Amex's  submissions  are  also  avail- 
able at  the  principal  oflBce  of  the  Amex. 
Persons  desiring  to  make  written  state- 
ments should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-14565  PUed  5-20-77:8 :45  am] 


[Release  No.  20029;  70-6007] 
ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

May  17.  1977. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"), 
First  National  Building,  Little  Rock,  Ar- 
kansas 72203,  an  electric  utility  subsidi- 
ary of  Middle  South  Utilities,  Inc..  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  section  6(b)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  promulgated  tiieieunder 
regarding  the  following  proposed  trans- 
action. All  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 


quirements of  Rule  50  promulgated  under 
the  Act,  $11,000,000  principal  amount  of 
its  First  Mortgage  Bonds,  percent  Series 
due  June  1,  2007.  The  interest  rate  on  the 
bonds  (which  will  be  a  multiple  of  '■is  of 
1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  paid  to  Arkansas 
(which  will  be  not  less  than  100  percent 
nor  more  than  102^^4  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  Arkansas'  Mortgage 
and  Deet  of  Trust  dated  as  of  October 
1,  1944,  to  Morgan  Guaranty  Trust  CcMn- 
pany  of  New  York,  Trustee,  as  hereto- 
for  supplemented  and  as  to  be  further 
supplemented  by  a  Twenty-ninth  Sup- 
plemental Indenture  to  be  dated  as  of 
June  1.  1977,  which  includes  a  prc^iibiticai 
until  June  1,  1982,  against  refimding  the 
bonds  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  effective  Interest  cost. 

Prior  to  the  effective  date  of  Arkansas' 
Twenty-eighth  Supplemental  Indenture 
dated  as  of  July  1,  1975,  Arkansas'  Mort- 
gage and  Deed  of  Trust  as  amended  pro- 
vided that  in  the  computation  of  the 
"two  times  Interest"  coverage  test  for 
the  issuance  of  additional  bonds,  the 
amount  of  the  company's  nonoperating 
income  (as  defined)  that  may  be  taken 
into  accotmt  would  not  exceed  15  percent 
of  the  sum  of  net  operating  income  plus 
nonoperating  income.  This  provision  dif- 
fers from  the  analogous  provision  of  the 
Commission's  Statement  of  Policy  in  re- 
spect of  first  mortgage  bonds  ("Policy 
Statement")  adopted  February  16,  1956 
(HCAR  No.  13105),  which  restricts  the 
inclusion  of  nonoperating  income  to  an 
amount  not  exceeding  10  percent  of  op- 
erating income.  In  recent  years,  the  In- 
denture provision  has  resulted  in  higher 
computed  interest  coverages  than  would 
have  resulted  from  the  provision  pre- 
scribed by  the  Policy  Statement. 

As  a  first  step  toward  conforming  the 
Indenture  provision  with  that  of  the 
Policy  Statement,  Arkansas'  Twenty- 
eighth  Supplement  Indenture  dated  as 
of  July  1,  1975,  amended  the  Indenture 
provision  so  as  to  provide  that,  effective 
with  the  first  series  of  bonds  to  be  Issued 
after  December  31,  1975,  the  amount 
of  includable  nonoperating  income  would 
not  exceed  14  percent  of  the  sum  of  net 
operating  income  plus  nonoperating  in- 
come. It  is  proposed  in  the  instant  filing 
that  Arkansas'  Twenty-ninth  Supple- 
mental Indenture  to  be  dated  as  of  June 
1.  1977.  provide  that,  effective  with  the 
first  series  of  bonds  to  be  issued  after 
December  31,  1977,  the  amount  of  in- 
cludable nonoperating  income  shall  not 
exceed  13  percent  of  the  sum  of  net  op- 
erating income  plus  nonoperating  in- 
come. It  is  contemplated  that  said  per- 
centage will  be  successively  reduced  fur- 
ther in  future  supplemental  indentures 
so  that  the  Indenture  provision  (includ- 
ing, ultimately,  the  base  to  which  the 
percentage  shr  11  apply)  will  finally  con- 
form in  substance  with  the  analogous 
provision  of  the  Policy  Statement. 

Arkansas  proposes  to  utilize  the  net 
proceeds  from  the  Issuance  and  sale  of 
the  proposed  bonds  and  preferred  stock 
to  pay  $11,000,000  principal  amount  of 


its  First  Mortgage  Bonds,  2''s  percent 
Series  due  1977,  which  mature  on  July 
1,  1977.  Fees  and  expenses  incident  to 
the  proposed  transaction  are  estimated 
at  $140,000,  including  counsel  fees  of 
$38,500  and  accountants'  fees  of  $18,500. 
The  fee  of  counsel  for  the  successful  bid- 
ders is  estimated  at  $14,000  and  is  to  be 
paid  by  the  successful  bidders. 

The  Arkanssis  Public  Service  Commis- 
sion and  the  Tennessee  Public  Service 
Commission  have  jurisdiction  over  the 
proposed  issuance  and  sale  of  the  bonds. 
It  is  stated  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  13, 
1977.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  CommLssion 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
cretary.  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  orderec  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary, 

(FRDoc.77-14566  Filed  5-20-77:8:45  am] 


[Release  No.  34-13532;  Pile.  No.  4-191 1 

BOSTON  STOCK  EXCHANGE,  INC.,  AND 
MIDWEST  STOCK  EXCHANGE,  INC. 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  to  Rule  17d— 2; 
Filing  of  BSE/ MSE  Plan 

The  Boston  Stock  Exchange.  Inc.  (the 
"BSE" I.  and  the  Midwest  Stock  Ex- 
change, Inc.  (the  "MSE"),  filed  with  the 
Commission  a  plan  for  allocation  of  reg- 
ulator>-  responsibilities  pursuant  to  Rule 
17d-2  (17  CFR  240.17d-2)  ("§  240.17d- 
2")  on  March  14,  1977. 

The  proposed  plan  provides  that  the 
self-regulatory  organization  designated 
to  examine  for  compliance  with  applica- 
ble financial  responsibility  rules  (the 
"designated    examining    authority "    or 
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"DEA")  pursuant  to  Rule  17d-l  (17  CFR 
240.17d-l)  ('section  240.17d-l">  will  be 
responsible  for  processing  and  acting  on 
certain  applications  submitted  by  dual 
members.  Tbe  exchange  that  is  not  the 
DEA  ("other  exchange";  will,  however, 
continue  to  be  responsible,  subject  to  fur- 
ther allocation  pursuant  to  5  240.17d-2, 
for  applications  to  become  regular  equity 
or  options  members.  MSE  will  be  respon- 
sible for  applications  for  options  princi- 
pal members,  registered  options  prin- 
cipals, and  notification  of  registered 
representatives  certified  as  qualified  to 
handle  accounts  involving  options  trans- 
actions. 

In  addition,  under  the  proposed  plan, 
the  DEA  will  be  responsible  for  reviewing 
advertisements,  market  letters,  research 
reports,  sales  literature,  radio,  television, 
and  writing  and  speaking  activities  of 
dual  members.  MSE  will  conduct  such  re- 
view in  relation  to  MSE  listed  options. 
The  DEA  will  also  be  responsible  for  tak- 
ing appropriate  action  on  all  inquiries 
and  complaints  involving  dual  members. 

The  DEA  will  be  responsible  for  con- 
ducting exammations  for  compliance 
with  financial,  operational,  and  sales  su- 
pervision  by  dual  members,  except  in  the 
area  of  options  sales  practices,  as  well  as 
all  special  examinations,  except  that 
both  the  DEA  and  the  other  exchange  re- 
serve the  right  to  participate  in  any  spe- 
cial examination.  The  DEA  will  be  re- 
sponsible for  review  of  and  subsequent 
action  on  or  in  respect  of  dual  members' 
Financial  and  Operational  Combined 
Uniform  Single  <FCX:US>  Report  and 
any  generally  applicable  financial  re- 
porting requirements.  It  will  also  be  re- 
sponsible for  review,  approval,  and  re- 
tention of  all  partnership  agreements, 
corporate  certificates,  by-laws,  subordi- 
nated loan  agreements,  and  related 
agreements  and  amendments  including 
clearing  agieements. 

Farther,  the  DEA  will  be  responsible 
for  disciplinary  investigations  and  pro- 
ceedings involvmg  duaJ  members  except 
Insofar  that  the  other  exchange  may  as- 
sume jurisdiction  In  investigations  relat- 
ing to  a  transaction  on  the  other  ex- 
change affecting  a  security  listed  on 
the  other  exchange  or  any  other  activity 
having  a  unique  reference  to  the  other 
exchange. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities,  inter- 
ested persons  are  invited  to  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  submission  on  or  before  Jime  22, 
1977.  Persons  wishing  to  comment  should 
file  six  '  6 '  copies  thereof  with  the  Secre- 
tary of  the  Commission.  Securities  and 
Exchange  Commission,  500  North  Cap- 
itol Street,  Washington.  DC.  20549  Ref- 
erence should  be  made  to  Pile  No.  4-191. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
Inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 


Room,  1100  L  Street  NW..  Washington, 
D.C. 

By  the  Commission. 

George  A.  Fitzsucmons, 

Secretary. 
May  12,  1977. 

[FK  Doc.77-14580  PUed  5-20-77;8:45  am] 


[Release  No.  34-13536;  Pile  No.  4-195] 

BOSTON  STOCK  EXCHANGE.  INC..  AND 
NEW  YORK  STOCK  EXCHANGE,  INC. 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  to  Rule  17d— 2; 
niing  of  BSE /NYSE  Plan 

The  Boston  Stock  Exchange.  Inc.  (the 
"BSE"),  and  the  New  York  Stock  Ex- 
change, Inc.  (the  "NYSE"',  filed  with 
the  Commission  a  plan  for  allocaticMi  of 
regulatory  responsibihties  pursuant  to 
Rule  17d-2  (17  CFR  240.  17d-2)  ("J  240.- 
17d-2")  on  March  28,  1977. 

The  proposed  plan  provides  that  the 
NYSE  will  be  responsible  for  processing 
and  acting  on  certain  applications  sub- 
mitted by  dual  members.  The  BSE  will, 
however,  continue  to  be  responsible,  sub- 
ject to  further  allocation  pureuant  to 
§  240.17d-2,  for  applications  for  BSE 
regular  floor  members,  registered  options 
principals,  and  notification  of  registered 
representatives  certified  as  qualified  to 
handle  accounts  involving  options  trans- 
actions. 

In  addition,  under  the  proposed  plan, 
the  NYSE  will  be  responsible  for  review- 
ing advertisements,  market  letters,  re- 
search reports,  sales  literature,  radio, 
televisicoi,  and  writing  and  speaking  ac- 
tivities of  dual  members  except  in  rela- 
tion to  listed  options.  The  NYSE  will  also 
be  responsible  for  taking  appropriate 
action  on  all  inquiries  and  complaints 
involving  dual  members. 

The  NYSE  will  be  responsible  for  con- 
ducting examinations  for  compliance 
with  financial,  operational,  and  sales  su- 
pervision by  dual  members,  except  in  the 
area  of  options  sales  practices,  as  well 
as  all  special  examinations,  except  that 
both  BSE  and  NYSE  reserve  the  right 
to  participate  in  any  special  examina- 
tion. It  will  be  responsible  for  review  of 
and  subsequent  action  on  or  in  respect 
of  dual  members'  Financial  and  Op- 
erational Combined  Uniform  Single 
(FOCUS'  Report  and  any  generally  ap- 
plicable financial  reporting  require- 
ments. The  NYSE  will  submit  to  the  BSE 
a  computer  run  summarizing  certain 
pre-defined  key  data  from  the  monthly 
FOCUS  Reports  received  by  the  NYSE 
from  all  NYSE  members  who  are  par- 
ticipants of  Boston  Stock  Exchange 
Clearing  Corporation  ("BSECC").  BSE 
and  NYSE  agree  to  assist  each  other  In 
examinations  If  requested  due  to  geo- 
graphical or  other  consida"atlons  NYSE 
win  also  be  responsible  for  review,  ap- 
proval, and  retention  of  all  partnership 
agreements,  corporate  certificates,  by- 
laws, subordinated  loan  agreements,  and 


related  agreements  and  amendments  In- 
cluding clearing  agreements. 

Further,  the  NYSE  will  be  respon- 
sible for  disciplinary  investigations  and 
proceedings  involving  dual  members  ex- 
cept Insofar  that  BSE  may  assume  Juris- 
diction in  investigations  relating  to  a 
transaction  on  BSE  affecting  BSE  listed 
security  or  any  other  activity  having  a 
unique  reference  to  BSE. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities,  inter- 
ested persons  are  invited  to  submit  writ- 
ten data,  views  and  arguments  concern- 
ing the  submission  on  or  before  June  22. 
1977.  Persons  wishing  to  (x>mment 
should  file  six  (6)  copies  thereof  with 
the  Secretary  of  the  Commission,  Secu- 
rities and  Exchange  Commission,  500 
North  Capitol  Street.  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No.  4-195. 

Copies  of  the  submission  and  of  all 
writtm  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room.  1100  L  Street  NW.,  WashlngtOTi, 
DC. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
Mat  12.  1«77. 

[FRDoc.77-14584  Piled  5-30-77:8:45  am] 


I  Release  No.  34-13534;   POe  No.  4-193) 

BOSTON  STOCK  EXCHANGE.  AND  PACIFIC 
STOCK  EXCHANGE.  INC. 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  tc  Rule  17d-2; 
Filing  of  BSE/ PSE  Plan 

The  Boston  Stock  Exchange  (the 
"BSE"> ,  and  the  Pacific  Stock  Exchange, 
Inc.  (the  "PSE") ,  filed  with  the  Commis- 
sion a  plan  for  allocation  of  regulatory 
responsibihties  pursuant  to  Rule  17d-2 
(17  CFR  240.17d-2)  ("§  240.17d-2")  on 
March  18,  1977. 

The  proposed  plan  provides  that  the 
self-regulatory  organization  designated 
to  examine  for  compliance  with  appli- 
cable financial  responsibility  rules  (the 
"designated  examining  authority"  or 
"DEA")  pursuant  to  Rule  17d-l  (17  CFR 
240.17d-l)  ("J  240.17d-l")  will  be  re- 
sponsible for  processing  and  acting  on 
certain  ap^Jlicatlons  submitted  by  dual 
members.  The  exchajige  that  is  not  the 
DEA  (the  "other  exchange")  will,  how- 
ever, continue  to  be  responsible,  subject 
to  further  allocation  pursuant  to  !  240.- 
17d-2,  for  applications  to  become  regular 
equity  or,  if  Eipplicabie.  options  members 
of  the  other  exchange.  The  PSE  will  be 
responsible  for  applications  for  registered 
options  principals  and  notification  of 
registered  representatives  certified  as 
quaiified  to  handle  accounts  involving 
options  transactions. 

In  addition,  under  the  i»t>poaed  ptaui. 
the  DEA  will  be  respoiislble  for  revlevliic 
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Ewivertisements,  market  letters,  research 
reports,  sales  literature,  radio,  television, 
and  writing  and  speaiking  activities  of 
dual  members  except  in  relation  to  PSE 
listed  options.  The  DEA  will  also  tc  re- 
sponsible for  taking  appropriate  action 
on  all  inquiries  and  complaints  involving 
dual  members. 

The  DEA  will  be  responsible  for  con- 
ducting examinations  for  compliance 
with  financial,  operational,  and  sales 
supervision  by  dual  members,  except  In 
the  area  of  options  sales  practices,  as 
well  as  all  special  examinations,  except 
that  both  BSE  and  PSE  reserve  the  right 
to  p)articipate  in  any  special  examination. 
The  DEA  will  be  responsible  for  review 
of  and  subsequent  action  on  or  in  re- 
spect of  dual  members'  Financial  and 
Operational  Combined  Uniform  Single 
(FOCUS)  Report  and  any  generally  ap- 
plicable financial  reporting  requirements. 
It  will  also  be  responsible  for  review,  ap- 
proval, and  retention  of  all  partnership 
agreements,  corporate  certificates,  by- 
laws, subordinated  loan  agreements,  and 
related  agreements  and  amendments  in- 
cluding clearing  agreements.  The  DEA 
may  request  assistance  of  the  other  ex- 
change in  the  conduct  of  any  examina- 
tion, because  of  geographical  or  other 
considerations. 

Further,  the  DEA  will  be  responsible 
for  disciplinary  investigations  and  pro- 
ceedings Involving  dual  members  except 
Insofar  that  the  other  exchange  may 
assume  jurisdiction  In  Investigations  re- 
lating to  a  transaction  on  the  other  ex- 
ehsmge  affecting  a  security  listec  on  the 
other  exchange  or  any  other  activity 
having  a  unique  reference  to  the  other 

In  order  to  assist  the  Commission  In 
determining  whether  to  appnrove  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities,  inter- 
ested persons  are  invited  to  submit 
written  data,  views  and  arguments  ctm- 
cemlng  the  submission  on  or  before  June 
22,  1977.  Persons  wishing  to  comment 
should  file  six  (6)  copies  thereof  with 
ttie  Secretary  of  tbe  Commission,  Securi- 
ties and  Exchange  Commissifm,  500 
North  Capitol  Street,  Washington,  D.C. 
30549.  Reference  should  be  made  to  File 
No.  4-193. 

Copies  of  the  submission  and  of  all 
written  commaits  will  be  available  for 
Inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
DC. 

By  the  CommLjslon. 

George  A.  Frr^siifMONs, 

Secretary. 
Mat  12,  1977. 

(PR  DOC.T7-14582  PUed  6-30-77:8:45  am) 


t Release  No.  30024;    70-6005) 

CONSOLIDATED  NATURAL  GAS  CO.  ET  AL. 

Proposed  Intrasystem  Fmandng.  fesuance 
and  Sale  of  Commerda!  Paper  and  Short- 
Term  Notes  to  Banks  by  Holding  Com- 
pany, and  Exemption  From  Competitive 
Bidding 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  SO  Rockefeller  Plaza,  New 


York.  New  York  10020,  CNG  Coal  Com- 
pany; CNG  Development  Company  Ltd.; 
CNG  Producing  Company;  CNG  Re- 
search Company;  Consolidated  Gas 
Supply  Corporation;  Consolidated  Nat- 
ural Gas  Ser\ice  Company,  Inc.;  Con- 
solidated System  LNG  Company;  The 
East  Ohio  Gas  Company:  "Hie  Peoples 
Natural  Gas  Company;  The  River  Gas 
Company;  West  Ohio  Gas  Company 
(70-6005). 

Mat  10.  1977. 

Notice  is  hereby  given  that  Constrfl- 
dated  Natural  Gas  Company  ("Consoli- 
dated"), a  registered  holding  company, 
and  certain  erf  its  subsidiary  companies, 
CNG  Coal  Company  ("Coal  Company"), 
CNG  Development  Company  Ltd.,  CNG 
Producing  Company  ("Producing  Com- 
pany"). CNG  Research  Company  ("Re- 
search Company").  Consolidated  Gas 
Supply  Corporation  ("Gas  Supply), 
Consolidated  Natural  Gas  Service  Com- 
pany, Inc.  ("Service  Company").  C<m- 
solidated  System  LNG  Company  ("LNG 
Company") .  The  East  Ohio  Gas  Com- 
pany ("East  Ohio") .  The  Peoples  Natural 
Gas  Company  CTeoples").  The  River 
Gas  Company  ("River"),  and  West  Ohk) 
Gas  Company  ("West  Ohio ')  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a),  6(b), 
7,  9(a).  10,  12(b),  and  12(f)  of  the  Act 
and  Rules  43,  45,  and  50»a)  <5)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  AH  Interested 
persons  are  referred  to  the  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

CMisolldated  proposes,  from  time  to 
time  during  1977,  to  make  loans  aggre- 
gating up  to  $79,000,000  to  five  subsidiary 
companies  In  the  amounts  set  forth  In 
the  table  below,  primarily  for  the  purpose 
ol  partially  financing  their  1977  capital 
expenditures.  Capital  expenditures  for  all 
of  Consolidated 's  subsidiaries  are  esti- 
mated at  $236,400,000  in  1977.  The  loans 
will  be  evidenced  by  nonnegotlable,  long- 
term  notes  proposed  to  be  issued  by  the 
respective  subsidiary  companies  and 
proposed  to  be  acquired  by  Consolidated. 
The  notes  will  bear  Interest  at  a  rate 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  In  respect  of 
its  issuance  and  sale  of  $75,000,000  prin- 
cipal amount  of  debentures  scheduled 
for  June  1977  (File  No.  70-6004)  and  will 
be  payable  from  1982  through  1997  in 
approximately  equal  annual  principal 
amounts. 

Prior  to  completion  of  said  debenture 
financing  In  1977  by  Consolidated,  the 
foregoing  loans  to  sakl  subsidiary  com- 
panies for  1977  capital  expenditures 
($74,500,000)  win  be  In  the  form  of  open 
account  advances,  payable  on  or  before 
December  31,  1977,  wltli  Interest  at  the 
prime  commercial   rate    (presently   6.25 


percent)  in  effect  from  time  to  time  at 
The  Chase  Manhattan  Bank,  N-A. 
("Chase  Manhattan"),  with  a  retroac- 
tive adjustment  of  the  interest  rate  on 
the  advances  to  conform  with  the  effec- 
tive cost  of  money  to  Consolidated 
through  the  sale  of  its  debentures.  Fol- 
lowing the  debenture  financing  by  Con- 
solidated, the  interim  open  account  ad- 
vances to  subsidiary  companies,  to  the 
extent  made  at  that  time,  will  be  con- 
verted into  long-term  notes  of  such  sub- 
sidiary companies,  and,  thereafter,  loans 
to  subsidiary  companies  in  1977  for  capi- 
tal expenditures  will  be  evidenced  by  the 
aforesaid  long-term  notes  of  such  sub- 
sidiary companies. 

Consolidated  also  propo5es  to  issue  and 
sell  up  to  $100,000,000  of  short-term  notes 
to  a  group  of  banks  during  1977.  Such 
notes  will  bear  interest  at  the  prime 
commercial  rate  In  effect  from  time  to 
time  at  Chase  Manhattan.  I»repayments 
may  be  made  In  whole  or  In  part,  from 
time  to  time,  upon  five  days'  notice  with- 
out penalty  or  premium.  There  will  be  no 
closing  or  related  charges  or  commit- 
ment fee,  and  the  notes  will  mature  not 
more  than  twelve  months  from  the  date 
of  the  first  Ixirrowing.  No  compensating 
balance  requirements  will  be  Imposed. 
The  average  of  deposits  regularly  main- 
tained by  the  Consolidated  companies  In 
tlie  participating  banks  for  normal  oper- 
ating purposes  amounted  to  approxi- 
mately $25,500,000  for  1976.  It  Is  stated 
that  based  on  a  requirement  of  10  per- 
cent of  the  proposed  credit  line  and  10 
percent  of  average  borrowings  thereim- 
der,  the  average  compensating  balances 
would  have  amounted  to  approximately 
$14,900,000  for  the  year  1976. 

Consolidated  proposes  to  use  the  pro- 
ceeds from  said  bank  borrowings  to 
make  open  account  advances  to  Its  sub- 
sidiary companies  aggregating  up  to 
$100,000,000  for  gas  storage  Inventories, 
payable  as  gas  is  withdravra  and  sold 
during  the  1977-78  heating  season.  The 
advances  to  subsidiary  companies  will 
bear  Interest  at  the  same  rate  as  the 
related  bank  borrowings  by  Consohdated 
and  will  be  made  In  amounts  as  set  forth 
tn  the  table  below.  Also  shown  on  the  fol- 
lowing table  &re  $37,000,000  of  open  ac- 
count advances  which  Consolidated  pro- 
poses to  make  from  time  to  time  up  to 
May  31,  1978,  to  subsldisur  companies 
for  working  capital  requirements  from 
part  of  the  proceeds  of  Consolidated 's 
proposed  Issuance  and  aale  (described 
hereinafter)  of  up  to  $50,000,000  of  com- 
mercial paper  and  or  notes  to  a  bank. 
These  advances  will  be  repaid  not  more 
than  one  year  from  tbe  date  of  the  first 
advance  to  each  subsidiary  with  Interest 
at  substantially  the  same  effective  rate 
as  Incurred  by  Ccaasolldated  on  the  re- 
lated commercial  paper  sale  and/ or  bank 
borrowings. 
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Subsidiary  company 


LoDg-tenn  doUs 


Advanoea  (or 

■eaaoDal  tiMreaas 

in  gaa  noro^e 

invenunes 


Adrancea  (or 

vorfctng  capital 

requiremenU 


Producing  Company  . 

Oas  SupiSy 

LNQ  Company 

East  Ohio 

Peoples 

River 

West  Ohio- 


SSi,  001^000 

fi.  000, 000 

34.000,000 


$07,000,000 


$5,000,000 
11,500,000 


4,300,000 
700,000 


21,00^000 
12.0001000 


Coal  Company 

Research  Company. 
Service  Company... 


9,000,000 

7.000,000 

000^000 

1,000,000 
300,000 
300,000 
500,000 


79,000,000 


100,000,000 


37,000,000 


Number  o( 
shares  ISIOO  par) 


Aggregat«  par 
value 


Coasolidated  further  proposes  to  acquire,  smd  the  subsidiary  companies  set  forth 
below  propose  to  issue  and  sell  to  Consolidated  from  time  to  time  during  1977, 
capital  stock  up  to  the  following  amounts  at  the  par  value  thereof : 

"     Issue  and  sale  of  such  commercial  paper 

notes.  The  dealer,  as  prlnclpfJ,  win  re- 
offer  such  notes  at  a  discount  not  to 
exceed  one-eighth  of  one  percent  per 
annum  less  than  the  prevailing  discount 
rate  to  Consolidated.  Such  notes  wlU  be 
reoffered  to  not  more  th£tn  200  ldentli3ed 
and  designated  customers  on  a  list  'non- 
public) prepared  In  advance  by  the  deal- 
er and  furnished  to  the  Commission.  It 
Is  anticipated  that  the  commercial  paper 
will  be  held  by  customers  to  maturity; 


Coal  Company 

Producing  Com- 
pany  -  — 

Rpiwarch  Com- 
pany  

OiiS  Supply 

LNQ  Cot  ipany 

Riv.r 


30.000 

♦4.000 

17.000 
115,000 

2iaooo 

4.000 


$3,000,000 

4,400.000 

1,700,000 

11,600,000 

21,000,000 

400,000 


TuUil 


43,000,000 


The  proceeds  derived  from  the  proposed  however,  if  any  commercial  paper  is  re 
sale  of  stock  will  be  used  to  finance.  In  purchased  by  the  dealer  pursuant  to  a 
part,  the  subsidiaries'  1977  capital  ex-  repurchase  agreement,  such  paper  wlU 
penditures.  The  purchase  of  said  caplteil  be  reoffered  only  to  others  In  the  group 
stock  by  Consolidated  will  be  made  prin-  of  200  customers.  The  Issuance  and  sale 
cipaUy  with  funds  from  internal  cash  of  commercial  paper  is  to  provide  $37,- 
generation,  and  from  the  sale  of  common  000.000  for  working  capital  advances  to 
stock  pursuant  to  its  stockholder  and  subsidiary  companies,  and  the  balance 
employee  stock  plans.  The  authorized  of  $13,000,000  is  for  working  capital  and 
capital  stock  of  Gas  Supply.  LNG  Com- 
pany, and  River  is  not  sufficient  to  cover 
the  additional  shares  they  propose  to 
issue.  Therefore,  in  order  to  accommo- 
date the  proposed  transactions  and  to 
provide  for  future  issues.  Gas  Supply 
proposes  to  amend  Its  certificate  of  In- 
corporation and  increase  the  number  of 
its  authorized  shares  from  1,700,000  to 
2.000.000,  LNG  Company  from  750,000  to 
1.000,000,  and  River  from  20,000  to 
24.000. 

As  indicated  above,  Consolidated  pro- 
poses to  issue  and  sell  commercial  paper, 
in  the  form  of  short-term  promissory 
notes  payable  to  bearer,  in  the  aggregate 
face  amount  not  to  exceed  $50,000,000 
outstandmg  at  any  one  time  to  a  dealer 
in  commercial  paper  from  time  to  time 
up  to  May  31,  1978.  The  commercial  pa- 
per will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
issue  and  will  be  issued  and  sold  in 
varying  denominations  of  not  less  than 
$50,000  and  not  more  than  $5,000,000  di- 
rectly to  the  dealer  at  a  discount  which 
will  not  be  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of  com- 
parable quality  and  like  maturities. 
Consolidated  proposes  to  sell  commercial 
paper  only  so  long  as  the  effective  inter- 
est cost  for  such  commercial  paper  does 
not  exceed  the  equivalent  cost  of  borrow- 
ings from  a  commercial  bank  on  the  date 
of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 


contingent  requirements  of  Consolidated 
during  the  year. 

Consolicated  proposes,  to  the  extent 
that  It  becomes  impracticable  to  issue 
such  commercial  paper,  to  borrow,  repay, 
and  reborrow  from  Chase  Manhattan, 
from  time  to  time  up  to  May  31,  1978, 
an  aggregate  principal  amoimt  not  to 
e.xceed  $50,000,000  outstanding  at  any 
one  time,  at  the  prime  commercial  rate 
of  Interest  in  effect  on  the  date  of  each 
borrowing,  upon  the  promissory  note  or 
notes  of  Consolidated  having  a  maturity 
date  not  more  than  90  days  from  the 
date  of  each  borrowing,  and  with  the 
right  of  prepayment,  in  whole  or  in  part 
at  any  time  or  from  time  to  time,  without 
prior  notice  and  without  premium.  The 
amount  of  commercial  paper  notes  and 
said  notes,  if  any.  payabe  to  Chase  Man- 
hattan will  not  collectively  exceed  $50,- 
000,000  outstanding  at  any  one  time. 
There  will  be  no  closing  or  related 
charges  and  no  commitment  fee  with  re- 
spect to  such  bank  loans,  nor  will  there 
b3  any  compensating-balance  require- 
ments. 

Consolidated  requests  that,  for  the 
period  commencing  upon  the  date  of  the 
granting  of  this  application-declaration 
and  ending  May  31.  1978.  an  exemption 
be  allowed  from  the  provisions  of  sec- 
tion 6*&^  of  the  Act  pursuant  to  the 
first  sentence  of  section  6(b),  relating 
to  the  issuance  and  sale  of  short-term 
notes,  by  increasing  the  5  percent  lim- 
itation on  such  notes  to  a  maximum  of 
6  percent  in  order  to  permit  Consolidated 
to  have  outstanding  at  any  one  time  up 


to  $50,000,000  principal  amount  of  short- 
term  notes  during  such  period  as  pro- 
posed herein. 

Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  sale  of  com- 
mercial paper  cm  the  grounds  that  such 
commercial  paper  will  have  maturities 
of  nine  months  or  less,  that  current 
rates  for  commercial  paper  for  prime 
•"borrowers,  such  as  Consolidated,  are 
published  dally  in  financial  publications, 
and  that  it  Is  not  practical  to  invite 
competitive  bids  for  commercial  paper. 
Consolidated  also  proposes  that  the  Rule 
24  certificates  of  notification  regarding 
the  Issuance  and  sale  of  the  commercial 
paper  and  all  subsidiary  company  fi- 
nancings be  filed  on  a  quarterly  basis. 

It  Is  stated  tiiat  CNQ  Envelopment 
Company  Ltd.  had  no  new  financing  re- 
quirements for  1977  at  the  time  of  filing 
and  that  if  such  requirements  should 
arise,  an  amendment  to  that  effect  will 
be  filed  as  part  of  this  proceeding. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdication  over  the 
proposed  long-term  and  short-term  bor- 
rowings and  stock  Issuances  of  Gas  Sup- 
ply; that  the  Publk:  Utilities  Commission 
of  Ohio  has  Jurisdiction  over  the  long- 
term  borrowings  and  stock  Issuance  pro- 
posed by  River;  and  that  the  Pennsyl- 
vania Public  Utility  Commission  has 
jurisdiction  over  the  long-term  borrow- 
ings proposed  by  Peoples.  It  Is  further 
stated  that  no  other  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$10,500,  including  $8,000  for  the  system 
service  company  charges,  at  cost.  All  of 
such  fees  and  expenses  are  to  be  paid 
by  Consolidated. 

Notice  Is  further  given  that  any  inter- 
ested preson  may,  not  later  than  June 
3,  1977,  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-dec- 
laration which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  r>ermitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  othe»  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
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ordered  will  receive  any  notices  and  or- 
ders issued  In  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsiMUOirs. 

Secretary. 

|PR  Doc.77-14667  FUed  5-20-77; 8: 45  am) 


[Relea.se  No  20026:  70-8011) 
GENERAL  PUBLIC   UTILITIES  CORP. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Holding  Co.npany  Pursuant  to  an 
Underwritten  Rights  Offering 

Mat  12,  1977. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPXT'), 
260  Cherry  Hill  Road,  Parslppany,  New 
Jersey  07054,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utmty  Holding  Company  Act  of  1935 
("Act),  designating  sections  6'a>,  7 
and  12(c)  of  the  Act  and  Rules  42  and 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  Inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  propoeed 
transaction. 

GPU  proposes  to  offer  up  to  3,770,000 
authorized  but  unissued  shares  of  its 
common  stock  for  subscription  by  the 
holders  of  its  outstanding  shares  of  com- 
mon stock  on  the  basis  of  1  share  for 
each  15  shares  of  common  stock  held  <hi 
the  record  date.  The  record  date  will  be 
June  30,  1977,  or  such  later  date  as 
GPU's  registration  statement  under  the 
Securities  Act  of  1933  may  become  ef- 
fective. The  subscripticaa  price,  to  be 
determined  by  GPU  at  about  4:15  pjn. 
on  the  day  preceding  the  anticipated  rec- 
ord date,  will  not  be  more  than  100  per- 
cent and  not  less  than  85  percent,  of 
the  closing  price  of  GPU  common  stock 
on  the  Consolidated  Tape  on  the  day 
prior  to  the  record  date.  The  subscrip- 
tion offer  will  expire  July  22,  1977,  unless 
the  record  date  should  be  later  than 
June  30,  1977,  in  which  event  the  ex- 
piration date  will  be  specified  by  amend- 
ment. 

In  connection  with  the  subscription 
rights  offering,  GPU  anticipates  that  It 
may  effect  stabilizing  transactions  in 
order  to  maintain  the  market  price  of 
Its  common  stock  at  a  level  above  that 
which  might  otherwise  prevail  In  the 
open  market.  GPU  states  that  it  acquire 
no  more  than  300.000  shares  of  its  com- 
mon stock  pursuant  to  these  stabilizing 
activities.  The  aggregate  of  the  shares  of 
common  stock  offered  pursuant  to  the 
subscription  offer.  Including  the  shares, 
if  any,  purchased  by  GPU  in  connection 
with  such  stabilizing  activities,  are  here- 
inafter referred  to  as  "additional  com- 
mon stock." 

Rights  to  subscribe  to  tlie  additional 
common  stock  wil  be  evidenced  by  trans- 
ferable subscription  warrants  which  will 
be  Issued  to  all  record  holders  of  GPU 


common  stock  as  promptly  as  practi- 
cable after  the  record  date.  No  fractional 
shares  wU  be  issued :  however,  any  holder 
with  more  than  15  shares,  but  not  am  ex- 
act multiple  thereof,  may  purchase,  at 
the  subscription  price  cme  extra  share 
of  additional  common  stock.  A  stock- 
holder with  less  than  15  shares  of  coti- 
mon  stock  will  be  entitled  to  purchase, 
at  the  subscnptioo  price,  one  full  share 
of  additional  common  stock. 

In  addition,  each  holder  of  a  warrsmt 
or  warrants  who  exercises  such  warrant 
or  warrants  in  full  wUl  be  given  the  priv- 
ilege of  subscribing,  subject  to  allotment, 
at  the  same  sutiscription  price,  for  un- 
subscribed shares  of  additional  ccxnmon 
stock  ("over-subscription  privilege"). 
GPU  proposes  to  take  such  action  as  is 
appropriate  to  effect  the  admission  for 
trading  of  the  subscription  rights  on  the 
New  York  Stock  Exchange. 

GPU  does  not  propose  to  mail  warrants 
to  stockholders  whose  registered  ad- 
dresses are  outside  the  United  States. 
Bermuda,  Canada  and  Mexico.  To  the 
extent  that  GPU  does  not  receive  in- 
structions from  such  stockholders  to  ex- 
ercise their  warrants,  the  rights  evi- 
denced by  such  warrants  may  be  sold 
by  Hartford  Natlcmal  Bank  and  Trust 
Company,  the  subscription  agent,  for  the 
account  of  such  stockhcdders. 

GPU  further  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Riile  50  under  the  Act, 
such  of  the  shares  of  the  additional  com- 
mon stock  as  are  not  purchased  pursu- 
ant to  the  subscription  offer.  T^e  sub- 
scription price,  which  will  aLso  be  the 
price  to  be  paid  by  the  successful  bidder 
or  bidders,  will  be  set  by  GPU  at  least 
45  minutes  before  the  time  of  submitting 
bids.  GPU  will  pay  the  imderwriters  for 
their  commitments  and  obligations  a 
fixed  sum.  to  be  supplied  by  amendment, 
plus  an  amount  per  share  to  be  specified 
in  the  bid  for  each  unsubscribed  share 
purchased  and  for  each  share  purchased 
by  imderwTiters  upon  the  exercise  of 
rights  purchased  (but  excluding  any 
additional  common  stock  purchased  pur- 
suant to  the  over-subscription  privilege) . 

It  is  stated  that  the  net  proceeds  of  the 
sale  of  additional  common  stock  will  be 
applied  by  GPU  to  repay  at  or  befcM^  ma- 
turity all  or  a  portion  of  GPU's  short- 
term  indebtedness  incurred  to  make  ad- 
ditional investments  in  subsidiaries,  to 
make  additional  Investments  in  subsidi- 
aries, and /or  to  reimburse  Its  treasury 
for  prior  Investments  In  Its  subsidiaries. 

Fees  and  expenses  to  be  incurred  In 
connection  wltii  the  proposed  transac- 
tion will  be  supplied  by  amendment.  It  Is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested ijerson  may,  not  later  than  June  7, 
1977.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  tlie  Commission  should  order  a 


hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549. 

A  copy  of  such  request  should  be  sened 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
tomey-at-law.  by  certificate'  shoVild  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated imder  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Geobge  a    Fitzsimmons. 

Secretary. 

(PR  ttoc  77-14568  Piled  5-20-77:8:45  am) 


I  Release  Ko  9763:  813  4079] 
INVESTORS   MUTUAL,   INC.,   ET  AL 

Application  for  an  Order  of  Act  To  Permit 
Offers  of  Exchange  and  for  Exemption 
From  Provisions 

May  11.  1977. 

In  the  matter  of  Investors  Mutual. 
Inc.:  Investors  Stock  Fund,  Inc.;  Inves- 
tors Variable  Payment  Fund.  Inc.;  Inves- 
tors Selective  Fimd.  Inc  ;  IDS  New  EM- 
mensions  Fund.  Inc.;  IDS  Progressive 
F\md.  Inc.;  IDS  Bond  Fund,  Inc.;  IDS 
Cash  Manag«nent  Fund,  Inc.:  IDS  Tax- 
Exempt  Bond  Fund.  Inc..  1000  Roanoke 
Building.  Minneapolis.  Minnesota  55402, 
and  Investors  Diversified  Services.  Inc., 
IDS  Tower,  Minneapolis,  Minnesota 
55402. 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.  ("Mutual") ,  Investors  Stock 
Fund,  Inc.  ("Stock") .  Investors  Variable 
Payment  Fund,  Inc.  ("Vartable"^ ,  Inves- 
tors Selective  Fund,  Inc.  ("Selective"), 
IDS  New  IWmenslons  F\md,  Inc.  ("Di- 
mensions"). IDS  Progressive  Fund.  Inc. 
("Progressive"),  IDS  Bond  Fund,  Inc. 
c^ond") .  IDS  Cash  Management  Fund. 
Inc.  ("Cash  Management"),  and  IDS 
Tax-Exempt  Bond  Fund,  Inc.  ("Tax-Ex- 
empt"^ (collectively  referred  to  as  "the 
Funds"),  open-end  investment  compa- 
nies registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and  In- 
vestors Diversified  Services,  Inc  i"IDS"> . 
each  Fund's  Investment  adviser  and 
principal  tmderwriter  ( collective !>■  re- 
ferred to  with  the  Funds  as  "Appli- 
cants"), filed  an  application  on  January 
21.  1977,  for  an  order  of  the  Commission, 
pursuant  to  section  11  (a)  of  the  Act,  per- 
mitting certain  transfers  among  the 
Funds  on  a  basis  other  than  their  net 
asset   value   per  share  at  the   time   of 
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transfer  and.  pursuant  to  section  6(c)  of 
the  Act.  exempting  such  transfers  from 
the  provisions  of  section  22  <d)  of  the  Act 
and  Rule  22d-l  thereunder.  All  inter- 
ested persons  are  referred  to  the  apph- 
cations  on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

IDS.  as  principal  underwriter  for  the 
Funds,  maintains  a  continuous  public 
offering  of  shares  of  each  of  the  Funds 
at  their  respective  net  asset  value  plus 
a  sales  charge.  On  purchases  of  less  than 
$15,000.  the  sales  charge  is  3Vz  percent 
Bond.  4^4  percent  for  Tax-Exempt.  7 
percent  for  Selective  and  8  percent  for 
each  of  the  other  Funds  except  Cash 
Management,  which  does  not  have  a 
sales  charge.  For  each  of  the  Funds,  the 
sales  charge  is  reduced  on  larger  pur- 
chases, except  for  Bond  which  has  a  level 
3  '2  percent  sales  charge. 

Mutual.  Stock.  Variable.  Progressive. 
and  Dimensions  propose  to  offer  their 
shares  to  shareholders  of  Selective,  Bond, 
or  Tax-Exempt  who  have  held  their 
shares  for  less  than  eight  months  and 
who  redeem  their  shares  and  immedi- 
ately reinvest  In  its  shares,  on  payment 
of  the  difference  between  the  sales 
charge  paid  upon  the  purchase  of  shares 
of  Selective,  Bond,  or  Tax-Exempt  and 
the  sales  charge  that  would  have  been 
paid  had  the  offering  Fund's  shares  been 
purchased  originally.  Shareholders  of 
Selective.  Bond,  or  Tax-Exempt  who 
have  held  their  shares  for  eight  months 
or  more  will  be  allowed  to  transfer  to  the 
other  Funds  at  net  asset  value  without 
paying  a  sales  charge.  No  transfers  will 
be  aUowed  into  Cash  Management  from 
Selective.  Bond,  or  Tax-Exempt  earlier 
than  eight  months.  Shareholders  of  the 
other  Funds  do  not  have  the  privilege  of 
transferring  into  Bond  Fund. 

Selective  proposes  to  offer  its  shares  to 
shareholders  of  Tax-Exempt  or  Bond 
who  have  held  their  shares  for  less  than 
eight  months  and  who  redeem  their 
shares  and  immediately  reinvest  in 
shares  of  Selective,  on  payment  of  the 
difference  between  the  sales  charge  F>aid 
upon  the  purchase  of  shares  of  Tax-Ex- 
empt or  Bond  and  the  sales  charge  that 
would  have  been  paid  had  the  invest- 
ment been  in  Selective  originally.  Share- 
holders of  Tax-Exempt  or  Bond  who 
have  held  their  shares  for  eight  months 
or  more  will  be  allowed  to  transfer  into 
Selective  at  net  asset  value  without  pay- 
ing a  sales  charge. 

Tax-Exempt  proposes  to  offer  its 
shares  to  the  shareholders  of  the  other 
Funds,  except  Cash  Management,  who 
have  held  their  shares  for  less  than  eight 
months  and  who  redeem  their  shares  and 
immediately  reinvest  in  shares  of  Tax- 
Exempt,  on  payment  of  the  difference 
between  the  sales  charge  paid  on  the 
shares  of  the  other  funds  from  which  the 
transfer  Is  being  made  and  the  sales 
charge  that  would  have  been  paid  had 
the  investment  been  in  Tax-Exempt  orig- 


inally. Shareholders  of  the  other  Funds, 
except  Cash  Management,  who  have  held 
their  shares  for  more  than  eight  months, 
will  be  permitted  to  transfer  into  Tax- 
Exempt  at  net  asset  value  without  pay- 
ing a  sales  charge. 

In  each  case,  the  reason  for  the  eight 
month  "waiting  period"  is  to  discourage 
attempts  at  circumventing  the  higher 
sales  charge  which  would  have  been  ap- 
plicable on  the  shares  of  the  Fund  into 
which  the  transfer  is  being  made  had 
these  shares  been  purchased  initially. 
For  purposes  of  calculating  the  eight 
month  period,  the  length  of  time  the  in- 
vestment has  been  in  the  complex  of  the 
Fimds  will  be  included.  In  addition,  no 
sales  charge  will  be  imposed  up<m  a 
transfer  of  shares  which  were  acquired 
originally  at  net  asset  value,  except 
shares  of  Cash  Management  acquired  by 
direct  purchase,  and  such  shares  will 
be  transferred  first. 

Each  of  the  Funds,  except  Bond,  pro- 
poses to  offer  its  shares  to  the  sharehold- 
ers of  Cash  Management  who  redeem 
their  shares  and  immediately  reinvest  in 
its  shares  on  the  basis  of  the  net  asset 
value  at  the  time  of  the  transfer,  plus 
the  sales  charge  described  in  the  pro- 
spectus of  each  of  the  Funds.  The  addi- 
tional sales  charge  would  be  imposed 
only  upon  the  transfer  of  shares  of  Cash 
Management  originally  acquired  by  di- 
rect purchase.  Shares  of  Cash  Manage- 
ment that  were  acquired  as  the  result  of 
a  transfer  from  one  of  the  other  Funds 
will  be  transferred  at  net  asset  value 
without  a  sales  charge,  and  such  shares 
will  always  be  transferred  first. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  un- 
derwriter for  such  company  to  make,  or 
cause  to  be  made,  an  offer  to  the  share- 
holder of  a  security  of  such  company  or 
of  any  other  open-end  investment  com- 
pany to  exchange  his  security  for  a  se- 
curity in  the  same  or  another  such  com- 
pany on  any  basi;i>  other  than  the  relative 
net  asset  values  of  the  respective  securi- 
ties to  be  exchanged  unless  the  terms  of 
the  offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22 id)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secur- 
ity issued  by  such  company  to  any  person 
except  at  a  current  public  offering  price 
described  in  the  prospectus.  The  sales 
charge  described  in  the  prospectus  of 
each  of  the  Funds  is  normally  greater 
than  the  sales  charge  which  would  be 
applicable  to  a  proposed  transfer.  Rule 
22d-l  permits  certain  variations  in  sales 
load,  none  of  which  it  is  alleged  are  ap- 
plicable to  the  proposed  transfer  priv- 
ileges. 

Applicants  state  that  the  purpose  of 
the  proposed  transfer  privileges  and  the 
eight  month  restriction,  where  applica- 
ble, Is  to  discourage  attempts  to  circum- 
vent the  higher  sales  charges  that  could 
occur  were  an  investor  to  purchase  a 


Fund  with  a  lower  sales  charge  and,  sub- 
sequently, transfer  the  investment  at  net 
asset  value  for  an  investment  in  one  of 
the  other  Funds  which  imposes  a  higher 
sales  charge  than  the  Fund  originally 
purchased.  Applicants  further  state  that 
under  certain  circumstances  it  might  be 
found  that  IDS,  as  underwriter  for  all 
the  Funds,  would  be  violating  section 
22(d)  of  the  Act.  since  an  investor  would 
be  able  to  purchase  shares  of  one  of  the 
other  F\inds  at  a  sales  charge  other  than 
that  described  in  the  prospectus  merely 
by  purchasing  shares  of  Selective,  Bond 
or  Tax-Exempt  and  subsequently  trans- 
ferring those  shares  after  eight  months 
at  net  asset  value  into  shares  of  one  of 
the  other  Funds.  Appropriate  disclosure 
of  the  terms  of  the  proposed  transfer 
privileges  will  be  made  in  the  prospec- 
tuses of  each  of  the  Funds. 

Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  by  order  upon 
application,  may  conditionally  or  uncon- 
ditionally exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  If  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  6, 
19  ?7,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing,  a  request  for  a  hear- 
ing on  the  application  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice (by  afBdavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contempoaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons,  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gborck  a.  FrrzsimiONS, 

Secretary. 

(FR  Doc.77-14671  Piled  5-20-77;  8: 46  •m] 
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(Release  No  9765;  811-1833) 

LINCOLN   NATIONAL   INCOME   FUND, 
INC. 

Filing  of  Application  of  the  Act  for  an  Order 

Declaring  That  Company  Has  Ceased  To 

Be  an  Investment  Company 

May  12,  1977. 

Notice  is  hereby  given  that  Lincoln 
National  Income  Fund.  Inc.  ("Appli- 
cant") ,  1301  South  Harrison  Street,  Fort 
"Wayne,  Indiana  46801.  an  open -end, 
diversified  management  investment  com- 
pany registered  imder  the  Investment 
Company  Ac*  of  1940  (the  "Act"),  has 
filed  an  application  pursuant  to  section 
8(fi  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  summarized  below. 

The  Applicant  was  incorporated  under 
the  laws  of  the  State  of  Delaware  on 
January  22,  1969,  and  registered  with 
the  Commission  imder  the  Act  on  Augtist 
11,  1969.  Applicant  states  that  on  Octo- 
ber 27,  1976,  its  shareholders  approved 
an  Agreement  and  Plan  of  Reorganiza- 
tion ("the  Agreement")  which  provided 
for  the  sale  by  Applicant  of  substantially 
all  of  its  assets  to  Selected  American 
Shares,  Inc.  ("American").  On  Novem- 
ber 17.  1976,  pursuant  to  the  Agreement, 
466,943^,935  shares  of  American  were 
delivered  to  the  Applicant,  representing 
an  exchange  ratio  of  1.2461  shares  of 
American  for  each  share  of  Applicant 
outstanding.  Applicant  states  further 
that  such  shares  were  delivered  to  or 
credited  to  the  accounts  of  shareholders 
of  Applicant  according  to  their  resp)ec- 
tlve  interests  in  liquidation  of  the  Appli- 
cant. 

Applicant  states  that  on  December  16, 
1976,  It  filed  a  certificate  of  dissolution 
with  the  Secretary  of  State  of  Delaware. 
Applicant  represents  that  it  now  has  no 
stockholders,  no  assets  or  liabilities,  and 
engages  in  no  business  activity. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order  and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  thsai 
June  6.  1977,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Applicant  at  the  address  stated  above. 


Proof  of  such  service  (by  aflBdavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-6  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  will  be  issued  as  of 
couise  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons. 

Secretary. 

IFREtoc.77-14569  Piled  5-20-77:8:46  am) 
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LINCOLN   NATIONAL  CAPITAL  FUNb, 
INC. 

Filing  of  Application  of  the  Act  for  an  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

May  12, 1977. 

Notice  is  hereby  given  that  Lincoln 
National  Capital  Fund.  Inc.  ("Appli- 
cant"), 1301  South  Harrison  Street, 
Fort  Wayne,  Indiana  46801,  an  open-end. 
diversified  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  "Act"), 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Applicant 
has  ceased  to  be  an  Investment  com- 
pany as  defined  in  the  Act  All  In- 
terested persons  are  referred  to  the  ap- 
plicatiOTi  on  file  with  tiie  Commission 
for  a  statement  of  the  fswits  and 
representations  contained  therein,  which 
are  summarized  below. 

The  Applicant  was  incorporated  under 
the  laws  of  the  State  of  Delaware  on 
January  22, 1969,  and  registered  with  the 
Commission  imder  the  Act  on  August 
11,  1969.  Applicant  states  that  on  Octo- 
ber 27.  1976,  its  shareholders  approved 
an  Agreement  and  Plan  of  Reorganiza- 
tion ("the  Agreement")  which  provided 
for  the  sale  by  Applicant  of  substantially 
all  of  its  assets  to  Selected  Special 
Shares,  Inc.  ("Special").  On  Novem- 
ber 17,  1976,  pursuant  to  the  Agreement, 
434,615.444  shares  of  SpecitLl  were  de- 
livered to  the  Applicant,  representing  an 
exchange  ratio  of  0.4492  shares  of  Special 
for  each  share  of  Applicant  outstanding. 
Applicant  states  further  that  such  shares 
were  delivered  to  or  credited  to  the  suc- 
counts  of  shareholders  of  Applicant  ac- 
cording to  their  respective  interests  In 
liquidation  of  the  Applicant. 

Applicant  states  that  on  December  16, 
1976,  it  filed  a  certificate  of  dlssolutlCHi 
with  the  Secretary  of  State  of  Delaware. 
Applicant  represents  that  It  now  has  no 
stockholders,  no  assets  or  liabilities,  and 
engages  in  no  business  acti\'ity. 


Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  Invest- 
ment company  has  ceased  to  be  an  in- 
vestment company.  It  shall  so  declare 
by  order  and.  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  6, 
1977,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues,  if 
an>',  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hesuing  thereon.  Any  such  ccwnmunlca- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  am 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
<3uest  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered^  and  any  postponements  there- 
of. 

For  the  Commisison.  by  tlie  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.77-14570  Piled  5-20-77:8:46  am) 
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MIDWEST  STOCK  EXCHANGE,  INC.  AND 
NEW  YORK  STOCK  EXCHANGE,  INC. 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  to  Rule  17d-2; 
Filing  of  MSE/NYSE  Plan 

The  Midwest  Stock  Exchange.  Inc. 
(the  "MSE")  and  the  New  York  Stock 
Exchange,  Inc.  (the  "NYSE  1  filed  with 
the  Commission  a  plan  for  allocation 
of  regulatory  responsibilities  pursutmt 
to  Rule  17d-2  (17  CFR  240.17d-2> 
("§  240.17d-2">  on  March  7,  1977. 

The  proposed  plan  provides  that  the 
NYSE  will  be  responsible  for  processing 
and  acting  on  certain  applications  sub- 
mitted by  dual  members.  The  MSE  will, 
however,  continue  to  be  responsible,  sub- 
ject to  further  allocation  pursuant  to 
5  240.17d-2,  for  appUcations  for  MSE 
eqiiity  or  options  members,  registered 
options  principals,  and  notification  of 
registered  representatives  certified  as 
qualified  to  handle  accounts  involving 
options  transactions.  The  NYSE  will  ad- 
vise the  MSE  monthly  of  certain  changes 
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In    membership    Infoiroation    for    dual 
members. 

In  addition,  under  the  proposed  plan, 
the  NYSE  will  be  responsible  for  review- 
ing advertisements,  market  letters,  re- 
search reports,  sales  literature,  radio, 
television  and.  writing  and  speaking  ac- 
tivities of  dual  members  except  In  rela- 
tion to  MSE  listed  options.  TTie  NYSE 
will  also  be  responsible  for  taking  ap- 
propriate action  on  all  inquiries  and 
complaints  involving  dual  members. 

The  NYSE  will  be  responsible  for  con- 
ducting examinations  for  compliance 
with  financial,  operational  and  sales 
supervision  by  dual  members,  except  In 
the  area  of  options  sales  practices,  as 
well  as  all  special  examinations,  except 
that  both  MSE  and  NYSE  reserve  the 
right  to  participate  in  any  special  exami- 
nation. It  will  be  responsible  for  review 
of  and  subsequent  action  on  or  in  respect 
of  dual  members'  Financial  and  Op- 
erational Combined  Uniform  Single 
(FOCUS  >  Report  and  any  generally  ap- 
plicable financial  reporting  requirements. 
The  NYSE  will  submit  to  the  MSE  a  com- 
puter run  summarizing  certain  pre-de- 
fined key  data  from  the  monthly  FOCUS 
Reports  received  by  the  NYSE  from  all 
NYSE  members  who  are  participants  of 
Midwest  Clearing  Corporation  (MCC). 
MSE  and  NYSE  agree  to  assist  each 
other  In  examinations  if  requested  due 
to  geographical  or  other  conslderatioiu. 

NYSE  will  also  be  responsible  for  re- 
view, approval  and  retention  of  all  part- 
nership agreements,  corporate  certifi- 
cates, by-laws,  subordinated  loan  agree- 
ments and  related  agreements  and 
amendments  including  clearing  agree- 
ments. 

Further,  the  NYSE  will  be  responsbfle 
for  disciplinary  investigations  and  pro- 
ceedings involving  dual  members  ex- 
cept insofar  that  MSE  may  assume  Juris- 
diction in  investigations  relating  to  a 
transaction  on  MSE.  affecting  an  MSE- 
llsted  security  or  any  other  activity  hav- 
ing a  unique  reference  to  MSE. 

In  order  to  assist  the  Commission  In 
determining  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  on  or  before  June  22, 
1977.  Persons  wishing  to  comment  should 
file  six  (6 1  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Seciirltles  and 
Exchange  Commission,  500  North  Capitol 
Street,  Wahington.  DC.  20549.  Reference 
should  be  made  to  File  No.  4-189. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commissions  Public  Reference 
Room.  1100  L  Street,  N.W„  Washington, 
D.C. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
May  12,  1977. 
[FB  Doc.r7-14583  FUed  6-20-77;8:45  am] 


[Release  No  34-13533  File  No.  4-1921 

MIDWEST  STOCK   EXCHANGE,    INC.   AND 
PACIFIC   STOCK   EXCHANGE,    INC. 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  to  Rule  17d-2; 
Filing  of  MSE/PSE  Plans 

The  Midwest  Stock  Exchange,  Inc.  (the 
"MSE  ") ,  and  the  Pacific  Stock  Exchange, 
Inc.  (the  "PSE")  filed  with  the  Commis- 
sion a  plan  for  allocation  of  regulatory 
responsibilities  pursuant  to  Rule  17d-2 
(17  CFR  240.17d-2)  ('§  240.17d-2")  on 
March  15,  1977. 

The  proposed  plan  provides  that  the 
self -regulatory  organization  designated 
to  examine  for  compliance  with  appli- 
cable financial  responsibility  rules  (the 
"designated  examining  authority"  or 
"DEA")  pursuant  to  Rule  17d-l  (17  CFTl 
240.17d-l)  ("§  240.17d-l")  will  be  re- 
sponsible for  processing  and  acting  on 
certain  applications  submitted  by  dual 
members.  The  exchange  that  Is  not  the 
DEA  ("the  other  exchange")  will,  how- 
ever, continue  to  be  responsibly,  subject 
to  "further  allocation  pursuant  to  §  240.- 
17d-2,  for  applications  to  become  equity 
or  options  members. 

In  addition,  onder  the  proposed  plan, 
the  DEA  will  be  responsible  for  reviewing 
advertisements,  market  letters,  research 
reports,  sales  literature,  radio,  television 
and  writing  and  speaking  activities  of 
dual  members.  The  DEA  will  also  be 
responsible  for  taking  appropriate  action 
on  all  Inquiries  and  complaints  Involving 
dual  members. 

The  DEA  wIH  be  responsible  for  con- 
ducting examinations  for  compliance 
with  financial,  operational  and  sales 
supervision  by  dual  members,  as  well  as 
all  special  examinations  except  that 
both  MSE  and  PSE  reserve  the  right  to 
participate  In  any  special  examination. 
The  DEA  will  be  responsible  for  review 
of  and  subsequent  action  on  or  in  respect 
of  dual  members'  Financial  and  Opera- 
tional Combined  Uniform  Single 
(FOCUS)  Report  and  any  generally 
applicable  financial  reporting  require- 
ments. The  DEA  will  submit  to  MSE,  for 
&a.  PSE  members  who  are  participants 
of  Midwest  (Clearing  Corporation 
("MCC"),  for  which  PSE  Is  the  DEA, 
and  the  MSE  will  submit  to  the  PSE,  for 
all  MSE  members  who  are  participants 
of  Pacific  Clearing  Corporation  ("PCC") 
for  which  MSE  is  the  DEA.  a  summary 
of  certain  pre-defined  key  data  from  the 
monthly  FOCUS  Reports  or  a  copy  of 
such  FOCUS  Reports.  It  will  also  be 
responsible  for  review,  approval  and 
retention  of  all  partnership  agreements, 
corporate  certificates,  by-laws,  subordi- 
nated loan  agreements  and  related 
agreements  and  amendments  Including 
clearing  agreements.  MSE  and  PSE  have 
agreed  to  assist  each  other  in  the  conduct 
of  examinations  where  requested  to  do 
so  for  geographical  or  other  considera- 
tions. 

Further,  the  DELA  will  be  responsible 
for  disciplinary  investigations  and  pro- 
ceedings Involving  dual  members  except 


Insofar  that  the  other  exchange  may 
assume  jurisdiction  in  investigations 
relating  to  a  transaction  on  the  other 
exchange  affecting  security  listed  on  the 
other  exchange  or  any  other  activity 
having  a  unique  reference  to  the  other 
exchange. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities.  Inter- 
ested persons  are  invited  to  submit 
written  data,  views  and  argmnents 
concerning  the  submlssicHi  on  or  before 
June  22,  1977.  Persons  wishing  to  com- 
ment should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Ccwnmisslon, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  4-192. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room,  1100  L  Street  NW,  Washington, 
DC. 

By  the  Commission. 

Geoegx  a.  PrrzsrMMONs, 
Secretary. 
Mat  12.  1977. 
(TRDoc.77- 14681  Piled  6-20-77;8:45  ami 
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NATIONAL   ASSOCIATION   OF 
SECURFTIES   DEALERS,    INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(B)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No,  94-29.  16  (Jime  4.  1975)  notice  Is 
hereby  given  on  February  10,  1977  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Stibstanck 
OF  THE  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  Is  the  fuH  text  of  the 
proposed  amendment  to  Appendix  A  of 
Section  30,  Article  HI  of  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers.  Inc. 

Amendments  to  Appendix  A  of  Section 
30  were  previously  filed  with  the  Com- 
mission by  the  Association  in  File  No. 
SR-NASD-75-2.  Subsequent  discussions 
with  Commission  staff  have  led  to 
amendments  to  the  proposal  and  conse- 
quently File  No.  SR-NASD-75-2  is  here- 
by withdrawn  and  In  its  place  Is  substi- 
tuted the  filing  below.  New  language  Is 
italicized  and  deleted  language  Is 
bracketed. 

1.  (o)   Text  of  Proposed  Rule  Change 

The  following  Is  the  full  text  of  the 
proposed  amendment  to  Appendix  A  oC 
Section  30,  Article  HI  of  the  Rules  of  Pair 
Practice  of  the  National  Association  of 
Securities  Dealers.  Inc. 
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SECTION    1 — UNCHANGED 

SECTION    2 UNCHANGED 

SECTION    3 UNCHANGED    ^ 

SECTION     4     (a)(1). (2),     (3)— UNCHANGED 

MINIMUM    MARGIN 

4(a)  [(4)  Minimum  malnt«nance  re- 
quirements for  put  and  call  options  shall 
be: 

(1)  50  percent  of  the  exercise  price  of 
any  put  option  or  50  percent  of  the  mar- 
ket value  of  the  security  subject  to  such 
put  options,  whichever  is  lower; 

(ii)  50  percent  of  the  exercise  price  of 
an>-  call  option  or  50  percent  of  the  mar- 
ket value  of  the  security  subject  to  such 
call  cation,  whichever  Is  higher:  sold  by 
such  customer  to  or  through  the  mem- 
ber If  the  customer  s  account  does  not 
contain  the  corresponding  long  or  short 
positions  in  the  securities  upon  which 
the  options  are  written  and,] 

(4)  Minimum  maintenance  require- 
ments for  any  put  or  call  issued,  guMr- 
anteed  or  carried  "short"  in  a  customer's 
account  shall  be: 

(1)  in  the  case  of  puts  and  calls  traded 
in  the  over-the-counter  market,  which 
are  not  displayed  in  the  NASDAQ  Sys- 
tem. 50  percent  of  the  market  value  of 
the  equivalent  number  of  shares  of  the 
underlying  securities,  plus  any  unreal- 
ized loss  or  less  any  unrealized  profit; 

(il)  in  the  case  of  puts  and  calls  listed 
or  traded  on  a  registered  national  secu- 
rities exchange,  or  displayed  in  the 
NASDAQ  System,  30  percent  of  the  mar- 
ket value  of  the  equivalent  number  of 
shares  of  the  underlying  security,  plus 
any  unrealized  loss  or  less  any  unreal- 
ized profit: 

(iii)  notwithstanding  the  foregoing, 
the  minimum^  margin  on  each  put  or 
call  issiLed,  guaranteed  or  carried 
"short"  in  a  customer's  account  shall  be 
not  less  than  $250:  and. 

SECTION     5,     6 — UNCHANGED 
SECTION    7 
PUT    AND    CALL    OPTIONS 

[(a)  No  put  or  call  option  carried  for 
a  customer  shall  be  considered  of  any 
value  for  the  purpose  of  computing  the 
margin  required  In  the  account  of  such 
customer ; 

(b)  A  put  or  call  sold  or  written  by  a 
customer  shall  be  considered  as  a  secu- 
rity transaction  subject  to  Section  2 
hereof ; 

(c)  For  the  purpose  of  Section  4  here- 
of, puts  and  caUs  shall  be  considered  as 
If  they  were  exercised.  Each  put  or  call 
shall  be  margined  separately  and  any 
difference  between  the  market  price  of 
the  underlying  securities  and  the  exer- 
cise price  of  a  put  or  call  shall  be  con- 
sidered to  be  of  value  only  In  providing 
the  amount  of  margin  required  on  that 
particular  put  or  call.l 

*a)  Each  put  or  call  shall  be  margined 
separately.  Any  difference  between  the 
market  price  of  the  underlying  security 
and  the  exercise  price  of  a  put  or  call 
will  be  of  value  only  in  providing  mar- 
gin on  that  particular  put  or  call.  Sub- 
stantial additional  margin  miist  be  re- 


quired on  options  issued,  guaranteed  or 
carried  "short"  with  an  unusually  long 
period  of  time  to  expiration  (generally, 
more  than  six  months  and  ten  days),  or 
written  on  securities  subject  to  unusually 
rapid  or  abrupt  changes  in  value,  or 
which  do  not  have  an  active  market,  or 
when  the  securities  subject  to  the  option 
cannot  be  liquidated  promptly. 

<b)  //  both  a  put  and  a  call  for  the 
same  number  of  shares  of  the  same  se- 
curity are  issued,  guaranteed  or  carried 
"short"  for  a  customer,  the  margin  shall 
be  the  greater  of  that  required  on  either 
the  put  or  the  call,  except  that: 

li)  The  $250  minimum  margin  re- 
quirement shall  apply  to  only  one  of  the 
options,  anA 

(ii)  //  there  is  unrealized  loss  on  the 
other  option,  the  amount  of  margin  re- 
quired shall  include  that  unrealized  loss. 

( c)  When  a  call  that  is  listed  or  traded 
on  a  registered  national  securities  ex- 
change or  displayed  in  the  NASDAQ 
System,  is  carried  "long"  for  a  custom- 
er's account  and  the  account  is  also 
"short"  a  call  listed  or  traded  on  a  reg- 
istered national  securities  exchange  or 
displayed  in  the  NASDAQ  System,  ex- 
piring on  or  before  the  date  of  expira- 
tion of  the  "long"  listed  call  and  written 
on  the  same  number  of  shares  of  the 
same  security,  the  margin  required  on 
the  "short"  call  shall  be  the  lotoer  of 

(1)  The  margin  required  pursuant  to 
Section  4(a)  (O  (ii)  above, or 

(ii>  The  amount  by  which  the  exercise 
price  of  the  "long"  call  exceeds  the  ex- 
ercise price  of  the  short  call. 

(d)  When  a  put  that  is  listed  or  traded 
on  a  registered  national  securities  ex- 
change or  displayed  in  the  NASDAQ 
System  is  carried  "long"  for  a  customer's 
account  and  the  account  is  also  "short" 
a  put  listed  or  traded  on  a  registered 
national  securities  exchange  or  displayed 
in  the  NASDAQ  System  expiring  on  or 
before  the  date  of  expiration  of  the 
"long"  listed  put  and  written  on  the 
same  number  of  shares  of  the  same  se- 
curity, the  margin  required  on  the 
"short"  put  shall  be  the  lower  of: 

(I)  The  margin  required  pursuant  to 
Section  4(a)  (4)  (ii)  above,  or 

(II)  The  amount  by  which  the  exer- 
cise price  of  the  "short"  put  exceeds  the 
exercise  price  of  the  "long"  put. 

(e)  When  a  call  is  issued  guaranteed 
or  carried  "short"  against  an  existing 
net  "long"  position  in  the  security  under 
option  or  in  any  security  exchangeable 
or  convertible  into  the  security  under  op- 
tion within  a  reasonable  time  without 
restriction  other  than  the  payment  of 
money,  no  margin  needs  be  required  on 
the  call  provided : 

(1)  Such  net  "long"  position  is  ade- 
quately margined  in  accordance  with 
this  Rule,  and 

(1)  The  right  to  exchange  or  convert 
the  net  "long"  position  does  not  expire 
on  or  before  the  date  of  expiration  of  the 
"short"  call,  and 

(ill)  The  conversion  price  of  the  ex- 
changeable or  convertible  security  does 
not  exceed  the  exercise  price  of  the  cofl. 

(f)  When  a  call  is  issued,  guaranteed 
or  carried  short  against  a  net  "long" 


position  in  an  exchangeable  or  conveT' 
tible  security,  as  outlined  above,  margin 
shall  be  required  on  the  call  equal  to  any 
amount  by  which  the  conversion  price 
of  the  "long"  security  exceeds  the  exer- 
cise  price  of  the  call. 

<g)  When  a  put  is  issued,  guaranteed 
or  carried  "short"  against  an  existing 
net  "short"  position  in  the  security  UTider 
option,  no  rnargin  need  be  required  on 
the  put.  provided  such  net  "short"  posi- 
tion is  adequately  margined  in  accord- 
ance with  this  Rule. 

th)  When  determining  net  "long"  and 
net  "short"  positions,  offsetting  "long" 
and  "short"  positions  in  exchangeable  or 
iconvertible  securities  or  in  the  same 
security  shall  be  deducted.  When  com- 
puting margin  on  such  an  existing  net 
stock  position  carried  against  a  put  or 
call,  the  current  market  price  used  shaU 
not  be  greater  than  the  call  price  in  the 
case  of  a  call  or  less  than  the  put  price 
in  the  case  of  a  put.  If  a  payment  of 
money  is  required  to  exchange  or  con- 
vert the  net  "long"  security,  such  secur- 
ity shall  have  no  value  for  the  purposes 
of  this  Rule. 

(1)  When  a  member  issues  or  guaran- 
tees an  option  to  receive  or  deliver  secur- 
ities for  a  customer,  such  option  shall  be 
margined  as  if  it  were  a  put  or  call. 

(j)  An  exchangeable  or  convertible 
security  shall  cease  to  have  margin  pur- 
poses as  of  its  expiration  date  and  can- 
not be  used  thereafter  for  purposes  of 
this  Rule. 

SECTIONS    8-14 UNCHANGED 

SECTION    15 
ACCRUED    INTEREST 

ia»  Accrued  interest  may  not  be 
credited  to  an  account  except  as  provided 
in  paragraph  (b) . 

(b)  A  member  may  credit  to  a  cus- 
tomer's account  accrued  interest  in  obli- 
bations  issued  or  unconditionally  guar- 
anteed by  the  U.S.  Government  or  any 
agency  thereof  provided  that  such  secu- 
rities are  registered  in  the  member'* 
name  or  that  of  its  nominee  or,  in  the 
case  of  bearer  bonds,  are  in  the  posses- 
sion of  the  member  and.  provided  fur- 
ther, that  on  a  concurrent  basis  accrued 
interest  on  the  outstaTiding  debit  bal- 
ance in  tfiat  account  is  entered  as  of  the 
same  date. 

Purpose  of  Proposed  Rule  Chance 

The  amendment  to  Appendix  A  of  Sec- 
tion 30,  Article  in  erf  the  Rules  of  Pair 
I»ractice  will  cause  the  NASD  margin 
requirement  on  options  contracts  to  con- 
form to  a  imiform  standard  proposed 
by  the  Securities  and  Exchange  Commis- 
sion and  adopted  by  all  the  principle 
stock  exchanges. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

Section  7(c)  of  the  -Securities  Ex- 
change Act  of  1934  provides  that  It  shall 
be  unlawful  for  any  broker  or  dealer, 
directly  or  indirectly,  to  extend  or  main- 
tain credit  or  arrange  for  the  extension 
or  maintenance  of  credit  to  or  for  any 
customer  on  any  security   (other  than 
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an  exempted  security)  In  contravention 
of  the  rules  and  regulations  which  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  shall  prescribe.  On  July 
8.  1969  the  Federal  Reserve  Board 
adopted  amendments  to  their  regrulatlons 
designed  principally  to  broaden  Its  con- 
trol of  credit  on  over-the-counter  securi- 
ties. Under  these  amendments  those 
OTC  stocks  meeting  certain  criteria  and 
debt  securities  convertible  into  such 
stocks  became  subject  to  margin  re- 
quirements. Section  15A(b)(6>  provides 
Xhat  a  national  securities  association 
^hall  not  be  registered  with  the  Commis- 
sion unless  it  is  determined  that  the  rules 
of  the  association  are  designed  to  pre- 
vent fraudulent  and  manipulative  acts 
and  practices,  to  promote  just  and  equit- 
able principles  of  trade,  and  In  general 
to  protect  investors  and  the  public  in- 
terest. Section  30  of  the  Rules  of  Fair 
Practice  provides  that  a  member  shall 
not  effect  a  securities  transaction  in  a 
margin  account  in  a  manner  contrary  to 
the  requirements  adopted  by  the  Board 
of  Governors  and  is  intended  to  prevent 
manipulative  acts,  promote  just  and 
equitable  principles  of  trade  and  in  gen- 
eral protect  investors  and  the  public 
interest. 

Comments  Received  From  the  Members, 
Participants,  or  Others  on  the  Pro- 
posed Rule  Change 

Because  Section  30  of  Article  m  of  the 
Rules  of  Fair  Practice  authorizes  the 
Board  of  Governors  alone  to  establish 
the  minimum  amounts  of  Initial  and 
maintenance  margin  required  to  be  ob- 
tained by  members  from  customers, 
comments  of  the  membership  on  the  pro- 
posed amendment  to  Appendix  A  were 
not  solicited  or  received. 

Burden  on  CoMPETrrioN 

It  Is  felt  that  the  proposed  rule  change 
Imposes  no  burden  on  competition  not 
necessary  in  the  furtherance  of  the  pur- 
poses of  the  Act. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  rerulations  thereunder  applicable  to 
national  securities  associations,  and  In 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations  there- 
imder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  Such  action  is  necessary  to 
achieve  uniformity  among  the  options 
margin  rules  of  the  several  self- regula- 
tory organizations,  and  to  lessen  the  bur- 
den of  compliance  imposed  upon  mem- 
bers of  more  than  one  such  organiza- 
tion. 

It  is  therefore  ordered,  pursuant  to 
section  19'b)^2)  of  the  Act,  that  th« 
proposed  rule  change  referenced  abov« 
be.  and  It  hereby  is.  approved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 


file  six  (6)  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities 
and  Exchange  Commission,  Washing- 
ton. D.C  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  aU  wrlt- 
rten  submissions  will  be  available  for 
inspection  and  copying  In  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  ofBce  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted 
on  or  before  June  13,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Georgb  a.  Fitzsimmons. 

Secretary. 
May  11,  1977. 
(PR  DOC.T7-14578  Piled  5-20-77;8:45  am] 


[Release  No.  20088;  70-5643] 

NEW   ENGLAND   ELECTRIC   SYSTEM   AND 
NEW   ENGLAND   ENERGY    INC. 

Proposed  Agreement  for  Sale  of  Fuel 
Between  Affiliates 

May  13.  1977. 
Notice  Is  hereby  given  that  New  Eng- 
land Electric  System  f"NEES") .  a  regis- 
tered holding  company,  and  New  Eng- 
land Energy  Incorporated  ("NEEI"^ ,  20 
Turnpike  Road,  Westborough,  Massa- 
chusetts 01581,  Its  subsidiary  energy 
compajiy,  have  filed  post-effective 
amendments  to  their  application-decla- 
ration previously  filed  with  this  Commis- 
sion piu-suant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Acf) 
designating  sections  6(a) .  7,  9(a) .  10  and 
12  of  the  Act  and  Rules  43  and  45(a) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendments,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  dated  October  30,  1974 
(HCAR  No.  18635)  Issued  In  this  pro- 
ceeding. NEES  was  authorized  to  orga- 
nize NEEI  and  to  acquire  its  capital 
stock.  NEEI  was  authorized  to  enter  Into 
a  partnership  arrangement  with  an  un- 
afailated  company  to  explore  for  and 
develop  oil  and  gas  deposits.  Jurisdiction 
was  reserved  over  any  transactions  be- 
tween NEEI  and  Its  associate  companies 
which  are  subject  to  sections  12(f)  or  13 
of  the  Act  and  Rules  80-85  thereunder 
By  order  dated  June  17,  1976  (HCAR  No. 
19580  > ,  NEES  was  granted  an  ejjtension 
of  time  to  invest  an  additional  amount  of 
cash  in  NEEI  to  fljiance  fuel  exploration 
and  development  activities  through 
1979,  subject  to  the  prior  reservation  of 
jurisdiction. 

By  post-effective  amendment  filed  In 
this  proceeding.  It  Is  stated  that  as  a  re- 
sult of  the  Initial  production  of  small 
amounts  of  oil  and  gas  from  a  fuel  ex- 
ploration and  development  program  in- 


volving NEEI,  NEEI  Is  now  ready  to 
enter  into  fuel  transactions  with  its  af- 
filiate. New  England  Power  Company 
("NEPCO").  NEPCO  Is  the  primary 
source  of  generation  of  electricity  In  the 
NEES  system.  NEEI  and  NEPCO  would 
enter  Into  a  fuel  purchase  contract 
("contract")  covering  the  sale  of  fuel  on 
terms  described  below. 

NEEI  proposes  to  exercise  any  or  all  of 
the  following  three  methods  of  sale  of 
fuel  to  NEPCO.  It  is  stated  that  the 
choice  of  method  or  methods  wHl  depend 
on  NEPCOs  fuel  needs,  conditions  in  the 
spot  market  for  various  fuels,  opera- 
tional constraints  of  the  producing  wells 
and  other  factors.  These  options  open  to 
NEEI  are  described  as  follows : 

(1)  Arrange  to  refine  the  fuel  pro- 
duced through  nonaffiliated  refineries 
and  sell  the  product  directly  or  Indlrectiy 
to  NEPCO  and  the  bj'products  to  non- 
aflailates,  unless  usable  to  NEPCO. 

(2)  Exchange  with  non-affiliates  the 
fuel  produced,  for  fuel  meeting  the  re- 
quirements of  NEPCO. 

(3)  Sell  the  fuel  produced  to  nwa- 
aflailates  and  use  the  proceeds  to  pur- 
chase fuel  meeting  the  requirements  erf 
NEPCO. 

Sale  of  the  fuel  under  the  contract  wUl 
be  made  to  NEPCO  at  prices  determined 
as  follows: 

(a)  In  the  case  of  (1)  above,  the  price 
will  be  NEETs  cost  for  fuel  produced,  as 
defined  below;  and  the  subsequent  pro- 
duction, refining,  transportation,  and 
any  other  costs  of  the  fuel  less  the  net 
proceeds  from  the  sale  of  byproducts. 

(b)  In  the  case  of  (2)  above,  the  price 
will  be  NEETs  cost  as  defined  below,  for 
the  quantity  of  fuel  produced  and  ex- 
changed to  obtain  fuel  meeting  the  re- 
quirements of  NEPCO,  plus  any  trans- 
portation. 

(c)  In  the  case  of  (3)  above,  the  price 
charged  to  NEPCO  will  be  the  cost  of  the 
fuel  purchased  to  meet  NEPCOs  needs 
minus  or  plus,  as  the  case  may  be,  the 
difference  between  the  revenues  from 
and  costs  of  production  associated  with 
the  sale  of  the  fuel  produced  by  NEEI 
and  sold  to  nonafflllates,  minus  in  the 
event  that  revenues  exceed  costs  and 
plus  In  the  event  that  cost  exceed  reve- 
nues, plus  any  transportation  or  other 
costs  associated  with  the  transaction. 

NEEI's  "cost"  for  fuel  produced  wlU  be 
all  exploration,  development,  general  and 
administrative,  capital  and  other  costs 
as  capitalized  into  a  "full  cost  pool".  The 
costs  In  the  full  cost  pool  will  be  charged 
to  income  quarterly  on  the  unit  of  pro- 
duction basis  over  the  total  estimated 
equivalent  barrels  of  reserves.  Costs,  in- 
cluding capital  costs,  incurred  by  NEEI 
during  the  period  from  inception  to  the 
approval  by  this  Commission  of  a  fuel 
pricing  policy  for  NEEI  will  also  be-placed 
in  the  full  cost  pool. 

It  is  proposed  to  determine  capital 
costs  for  NEEI  in  the  following  manner: 
For  the  purpose  of  determining  capital 
costs  for  NEES  investments  in  NEEI,  it 
will  be  assumed  that  NEEI's  total  capi- 
talization (excluding  accumulated  de- 
ferred federal  income  taxes)  h&s  a  struc- 
ture equal  to  the  permanent  capltaliza- 
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tion  of  NEPCO  (excluding  short-term 
debt  and  accumulated  deferred  federal 
Income  taxes).  Tax  savings  arising 
from  NEEI's  actinUes.  as  exempted  by 
this  Commission  from  the  consolidated 
tax  allocation  provisions  of  Rule  45(B) 
(6)  under  the  Act  (HCAR  No.  18635) ,  are 
being  reinvested  in  NEEI  at  zero  capital 
cost. 

Capital  costs,  including  the  effect  of 
Federal  income  taxes,  are  proposed  to  be 
computed  quarterly  and  will  be  included 
in  the  full  cost  pool.  The  cost  of  debt  or 
other  forms  of  financing  of  NEEI  from 
nonaffiliated  sources  will  be  placed  into 
the  full  cost  pool  at  actual  cost.  Such 
financing  from  outside  sources  will  be 
Included  in  NEEI's  imputed  capital  struc- 
ture for  Uae  purpose  of  determining  the 
character  of  subsequent  NEES  invest- 
ments in  NEEI.  NEES  Investments  after 
outside  financings  will  be  allocated  first 
to  common  equity  until  equal  to  the  com- 
mon equity  percentage  component  of  the 
total  imputed  capital  structure,  then  to 
preferred,  and  then  to  debt  until  the 
total  NEEI  imputed  capital  structure 
equals  the  capital  structure  of  NEPCO. 
Thereafter,  NEES  investments  will  be 
spread  based  on  the  imputed  capital 
structure  of  NEPCO.  Each  Investment  in 
NEEI  by  NEES  will  seek  to  maintain  the 
capital  structure  determined  above  and 
will  have  a  cost  determined  as  follows: 

(1)  The  cost  of  debt  and  preferred 
stock  applied  to  the  imputed  capital 
structure  for  NEES  investments  in  NEEI 
shall  be  equal  to  the  actual  cost  of 
NEPCO's  debt  and  preferred  stock  issue 
most  recently  preceding  the  respective 
dates  of  the  NEES  investments  in  NEEI: 
Provided,  however,  11  the  most  recent 
NEPCO  debt  and  preferred  stock  issue 
occurred  more  than  twelve  (12>  months 
prior  to  the  date  of  investment  then  the 
cost  of  debt  and  preferred  stock  shall  be 
the  actual  cost  of  the  most  recent  NEPCO 
debt  and  preferred  stock  Issues  imtil  the 
date  of  the  next  subsequent  NEPCO  debt 
and  preferred  stock  issue  from  which  date 
the  cost  previously  determined  as  afore- 
said shall  be  recomputed  from  that  time 
forward  to  equal  the  cost  of  the  sub- 
sequent issue. 

( ii)  The  cost  of  common  equity  applied 
to  the  imputed  NEPCO  capital  structure 
for  NEES  Investments  In  NEEI  shaU  be 
equal  in  each  case  to  the  rate  of  return 
on  common  equity  provided  under  the 
terms  of  the  unit  power  sales  contrs^^  of 
NEPCO  permitted  to  t)ecome  effective 
without  provision  for  refund,  by  the  Fed- 
eral Power  Commission  most  recenUy 
preceding  the  respective  dates  of  NEES 
Investments  in  NEEL 

By  prior  order  issued  in  tiiis  proceed- 
ing, NEEI  was  also  authorized  to  assume 
various  fuel  procurement  and  inventory 
activities  previoiisly  pursued  by  affiliates. 
To  the  extent  that  NEEI  becomes  In- 
volved in  such  activities,  it  is  proposed 
that  fuel  purchased  for  storage  purposes 
win  t>e  priced  at  the  actual  incurred  cost 
and  will  be  segregated  from  the  full  cost 
pool.  NEEI's  cost  for  such  fuel  purchased 
and  sold  to  affiliates  will  include  Invoice 
cost  plus  all  transportation,  operation. 


storage,  inventory,  shrinkage,  capital, 
general,  administrative  and  other  costs 
direcUy  attributable  to  the  fuel  in 
storage. 

It  Is  stated  that  no  state  or  federal 
commission,  other  thaui  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. Any  fees  and  expenses  to  be  In- 
curred in  connection  with  tlie  proposed 
transaction  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  8. 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  and  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration, 
as  amended  by  said  posteffective  amend- 
ments, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants -declarants  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  by 
said  post-effective  amendments,  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20ca)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  (wders  issued 
In  this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commliision,  by  the  EMvision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretaa-y. 

IPR  Doc.77-14672  PUed  6-20-77;8:46  mm] 


|R«lea.se  No.  135SO;  8R-NESDTCO-77-6] 

NEW  ENGLAND  SECURITIES 
DEPOSITORY   TRUST  CO. 

Order  Approving  Rule  Change  Relatir»g  To 
Partici|>ation  in  Depository  Trust  Company 

May  11. 1977. 

On  March  24.  1977.  the  New  England 
Securities  Depository  Trust  Company 
("NESDTC").  53  State  Street,  Boston, 
Massachusetts  02109,  submitted,  pursu- 
ant to  Rule  19b-4  imder  the  Securities 
Exchange  Act  of  1934  (the  "Act") ,  a  pro- 
posed rule  change  which  would  establish 
NESDTC  as  a  participant  in  The  Deposi- 
tory Trust  Company. 

In  accordance  with  section  19(b)  at 
the  Act  and  Role  19b-4  thereunder,  no- 
tice (rf  the  proposed  rule  change  was 


published  in  the  Federal  Register  (43 
FR  17929.  April  4.  1977  >.  and  the  pubUe 
was  Invited  to  comment  there<».  Notice 
of  the  filing  and  an  Invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-13408.  Marcb 
28,  1977.  No  letters  of  comment  were  re- 
ceived. 

Tlie  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  contained  in  Pile 
No.  SR-NESDTCO-77-5  be.  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretarg. 

|FR  Doc  77-14573  PUed  5-20-77;8:46  axn) 


(Release  No    M-1S631:   PUe  No.  4-lM) 

NEW   YORK   STOCK   EXCHANGE,    rNC., 
AND   PACIFIC   STOCK   EXCHANGE 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  to  Rule  17d-^ 
Rlingof  NYSE/PSEPIan 

The  New  York  Stock  Exchange,  Inc. 
(the  "NYSE") .  and  the  Pacific  Stock  Ex- 
change (the  "PSE") ,  filed  with  the  Com- 
mission a  plan  for  allocation  of  regula- 
tory responsibilities  pursuant  to  Rule 
17d-2  (17  CFR  240.17d-2)  ("J  240.17d- 
2")  on  March  21,1977. 

The  proposed  plan  provides  that  the 
NYSE  will  be  respcmsible  for  processing 
and  acting  on  certain  applications  sub- 
mitted by  dual  members.  The  PSE  will, 
however,  continue  to  be  responsible,  sub- 
ject to  further  allocation  pursuant  to 
§  240.17d-2.  for  applications  for  PSE 
fioor  members  or  options  principal  mem- 
bers, registered  option.^  principals,  and 
notificati<xi  of  registered  representatives 
certified  as  qualified  to  handle  accounts 
involving  transactions. 

In  addition,  imder  the  proposed  plan, 
the  NYSE  wiU  be  responsible  for  review- 
ing advertisements,  market  letters,  re- 
search reports,  sales  hterature,  radio, 
television,  and  writing  and  speaking  ac- 
tivities of  dual  members,  except  in  rela- 
tion to  PSE  listed  options.  The  rTYBE 
will  also  be  respcMislble  for  taking  aF>pro- 
prtate  actic«i  on  aU  Inqiilries  and  com- 
plaints involving  dual  members. 

The  NYSE  will  be  responsible  for  con- 
ducting examinations  for  compUance 
with  financial,  operational,  and  sales  su- 
pervision by  dual  members,  except  In  the 
area  of  options  sales  practices,  as  well  as 
aH  special  examinations  except  that  both 
PSE  and  NYSE  reserve  the  right  to  par- 
ticipate in  any  special  examinatlocL 
NYSE  will  be  responsible  for  review  of 
and  subsequent  action  on  or  in  req)ect 
of  dual  members'  Financial  and  Oper- 
aUonal  Combined  Uniform  Single  CFO 
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CUS'  Report  and  any  generally  appli- 
cable financial  reporting  requirements. 
It  will  also  be  responsible  for  review,  ap- 
proval and  retention  of  all  partnership 
agreements,  corporate  certificates,  by- 
laws, subordinated  loan  agreements  and 
related  agreements  and  amendments  in- 
cluding clearing  agreements. 

F\u-ther,  the  NYSE  will  be  responsible 
for  disciplinary  investigations  and  pro- 
ceedings involving  dual  members  except 
insofar  that  PSE  may  assume  jurisdic- 
tion in.  investigations  relating  to  a  trans- 
action on  PSE  affecting  a  PSE-llsted 
security  or  any  other  activity  having  a 
unique  reference  to  PSE. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities.  Inter- 
ested persons  are  invited  to  submit  writ- 
ten data,  views  and  arguments  concern- 
ing the  submission  on  or  before  June  22. 
1977.  Persons  wishing  to  comment  should 
file  six  (6)  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street,  Washington.  D.C.  20549,  Refer- 
ence should  be  made  to  File  No.  4-194. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
Inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room.  1100  L  Street  NW.,  Wa.shington, 
DC. 

Bty  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
May  12,  1977. 
(PK  Doc. 77- 14579  Filed  5-20-77; 8; 45  am] 


PHIUDELPHIA  STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  12,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  l2<t)(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  Is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges: 

.Mnerican  Airlines,  Inc.,  Pile  No.  7-4942,  war- 
rants ie.tplrlng  April  1,  1984). 

Upon  receipt  of  a  request,  on  or  before 
May  28.  1977.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  requests  should 
state  briefly  the  title  of  the  security  in 
which  that  person  is  interested,  the  na- 
ture of  the  Interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
nut  his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities    and    Exchange    Commission, 


Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  request  for  a 
hearing  with  respect  to  the  particular 
application  Is  made,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  oflBclal  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-14574  Filed  5-20-77;8:45  am] 


PHILADELPHIA   STOCK   EXCHANGE,    INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  12,  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  secu- 
rity is  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Gerber  Products  Company,  PUe  No.  7-4944, 
common  stock,  $2.50  par  value. 

Upon  receipt  of  a  request,  on  or  be- 
fore May  28,  1977,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  that  person  is  interested,  the 
nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549  not 
later  than  the  date  specified.  If  no  re- 
quest for  a  hearing  with  respect  to  the 
particular  application  is  made,  such  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  In  the  ofiQclal  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc  77-14575  PUed  5-20-77;8:45  am] 


Stock  Exchange  Place,  Philadelphia 
Pennsylvania  19103  (SR^PHLX-77-4). 

On  March  29,  1977,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"),  fUed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended 
by  the  Securities  Acts  Amendments  of 
1975,  and  Rule  19b-4  thereunder,  copies 
of  a  proposed  rule  change.  The  proposed 
rule  change  would  amend  the  PHLX 
fidelity  bonding  requirements  for  mem- 
bers and  member  organizations  by  ad- 
justing the  minimum  required  bonding 
coverage  for  members  operating  pur- 
suant to  the  provisions  of  subpsu-agraph 
(b)  (2)  of  the  Commission's  Uniform 
Net  Capital  Rule  and  by  clarifying  the 
minimum  required  bonding  coverage  for 
those  members  operating  under  the 
alternative  net  capital  provisions  set 
forth  in  paragraph  (f)  of  the  Commis- 
sion's Uniform  Net  Capital  Rule,  among 
other  things. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13421  (April  1,  1977) )  and  by  publication 
in  the  Federal  Register  (42  FR  19204 
(April  12,  1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  March  29,  1977,  be,  and 
it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77-14576  Piled  S-20-77;8:46  am] 


(Release  No.  13529] 

PHILADELPHIA  STOCK   EXCHANGE,   INC, 

Order  Approving  "roposed  Rule  Change 

May  11.  1977. 
In    the   matter   of    the   Philadelphia 
Stock  Exchange,  Inc.,  ITth  Street  and 


(Release  No.  34-13537;  PUe  No.  4-187] 

SELF-REGULATORY   ORGANIZATIONS 

Program  for  Allocation  of  Regulatory  Re- 
sponsibilities Pursuant  to  §  240.17d-2; 
Extension  of  Filing  Period 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  filing 
plans. 

SUMMARY:  Rule  17d-2  and  the  adopt- 
ing release  specify  that  self-regulatory 
organizations  may  file  with  the  Com- 
mission initial  plans  for  allocation  of 
regi'latory  responsibilities  for  members 
or  participants  which  they  have  in 
common  on  or  before  March  15,  1977,  or 
at  such  later  date  as  the  Commission 
may  determine  subsequent  to  the  hear- 
ings on  the  implementation  of  the  Rule. 
The  Commission  has  extended  the  time 
for  filing  such  Initial  plans  until  May  15, 
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1977,  or  such  later  date  as  the  Com- 
mission may  specify. 

DATES:  Plans  on  or  before  May  15,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Piliero  n.  Associate  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission.  500 
North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20549  (202-755-1390). 

On  October  28,  1976.  In  Securities 
Exchange  Act  Release  No.  34-12935,  41 
FR  49091  (November  8,  1976).  the  Com- 
mission adopted  17  CFR  §  240.17d-2 
(hereinafter  I  240.17d-2)  under  Section 
17(d)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975) ) .  It 
calls  upon  self-reg\ilatory  organizations 
to  propose  to  the  Commission  a  plan  or 
series  of  plans  for  allocating  regulatory 
responsibilities  with  respect  to  members 
or  participants  which  they  have  in 
common. 

Background 

Section  240.17d-2  and  the  adopting 
release  provide  that  self-regulatory 
organizations  may  file  such  plans  within 
ninety  (90)  days  of  the  effective  date  of 
the  section  or  at  such  later  date  as  the 
Commission  may  otherwise  determine 
subsequent  to  the  hearings  conducted 
with  respect  to  the  implementation  of 
the  section.  Thereafter,  plans  may  be 
filed  as  changes  in  designation  are  neces- 
sary or  appropriate. 

Section  240,17d-2  became  effective  on 
December  15,  1976.  Initial  plans  were  to 
be  filed  with  the  Commission  on  or  before 
March  15,  1977. 

Extension  of  Time  for  Filing  Plans 

A  large  number  of  the  self -regula too' 
organizations  have  requested  that  the 
Commission  extend  the  time  for  filing 
Initial  plans  beyond  March  15.  1977  (Pile 
No.  4-187).  Each  of  the  requests  indi- 
cates that  substantial  progress  has  been 
made  in  reaching  agreement  for  the  al- 
location of  responsibilities.  To  date,  self- 
regulators  have  filed  six  (6'i  plans  for 
allocation  with  the  Commission.'  In  ad- 
dition, a  number  of  self -regula  tors  have 
reached  conceptual  stgreement  c»  the 
terms  of  plans  and  final  drafts  are  In 
preparation.  They  have  stated,  however, 
that  formal  approval  of  plans  by  their 
governing  bodies  and  execution  of  ap- 
proved plans  will  be  delayed  beyond 
March  15,  1977. 


Self-regulators  have  also  suggested 
that  an  extension  of  the  filing  date  will 
permit  them  to  explore  the  possibility  of 
agreement  in  additional  areas  where  du- 
plication currently  or  potentially  exists. 
In  particular,  they  assert  that  an  exten- 
sion would  facilitate  discussion  of  formal 
allocatlcMis  of  responsibilities  between 
the  exchanges  or  the  NASD  and  their 
subsidiaries  which  are  deemed  to  be  self - 
regiilatory  organlzaticms  by  vii-tue  of 
Section  3(a)  (26)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended.  They 
indicate  that  significant  progress  may 
also  be  made  in  the  allocation  of  respon- 
sibility for  the  collection,  processing,  and 
maintenance  of  registration  information 
and  In  the  coordination  of  joint  exami- 
natlOTis  for  any  broker  or  dealer  which 
is  a  member  of  or  participant  In  more 
than  one  self- regulatory  organization 
and  is  subject  to  multiple  examinations. 

In  light  of  the  progress  to  date  in  the 
formulation  of  plans  for  allocation  of 
responsibilities  and  the  continuing  ef- 
forts of  self-regulators  to  increase  the 
scope  of  these  plans,  the  Commission 
has  determined  to  extend  the  time  for 
filing  initial  plans  until  May  15,  1977. 

By  the  Commission. 

George  A.  Pitzsimmon, 
Secretary. 
May  12.  1977. 
(PR  Doc  77  14685  Pled  5-20-77:8:45  ami 


■«  The  Joint  plan  between  the  New  York 
Stock  Exchange,  Inc.,  (the  "NYSE")  and  tb« 
American  Stock  Exchange,  Inc.,  was  noted  La 
Securities  Exchange  Act  Release  No.  13326 
(March  3.  1977),  42  FR  13878  (March  14, 
1977)  (File  No,  4-188).  Notices  of  proposed 
plans  between  the  NYSE  and  the  Midwest 
Stock  Exchange.  Inc.,  ("MSE")  (PUe  No.  4- 
189),  between  the  MSE  and  the  Pacific  Stock 
Exchange.  Inc.  ("FSB")  (Pile  No,  4-192), 
between  the  MSE  and  the  Boston  Stock  Ex- 
change Inc.  ("BSB")  (PUe  No.  4-191),  l)e- 
tween  the  BSE  and  the  PSB  (Pile  No.  4-193) 
and  between  the  NYSE  and  the  PSE  (PUe 
No,  4-194)  are  published  herein. 


[Pile  No,  500-1] 

TWENTIETH   CENTURY  FOX  FILM  CORP. 

Notice  of  Suspension  of  Trading 

May  13,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities 
of  Twentieth  Century  Fox  Film  Corp., 
being  traded  on  a  national  securities  ex- 
change or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
Investors ; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  othen^-ise  is  sus- 
pended, for  the  period  from  10  a.iii. 
(EDT)  on  May  13,  1977  through  May  22, 
1977. 

By  the  Commission. 

George  A,  Fitzsimmons, 

Secretary. 

(PR  Doc  77-14577  Piled  5-19-77;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
ICGD  77-095] 

ALABAMA  STATE  DOCKS  TERMINAL  RAIL- 
ROAD BRIDGE,  THREE  MILE  CREEK. 
MILE  0.7,  MOBILE.  ALA. 

PubHc  Hearing 

Notice  Is  hereby  given  that  a  public 
hearing   regarding   the  Alabama  State 


Docks  Terminal  Railroad  bridge  across 
Three  Mile  Creek,  mile  0.7,  at  Mobile, 
Alabama,  will  be  held  on  Thursday  morn- 
ing, June  30,  1977.  at  11  a.m.,  in  the 
Killlan  Room,  International  Trade 
Center,  250  North  Water  Street,  Mobile, 
Alabama.  This  hearing  Is  being  held 
under  the  authority  of  Section  3  of  the 
Act  of  June  21,  1940  (Truman-Hobbs 
Act). 

The  existing  bridge,  which  has  a  swing 
Slum,  provides  approximately  53  feet  of 
horizontal  clearance  in  the  draw  when 
measured  normal  to  the  channel  axis.  A 
number  of  complaints  have  been  received 
alleging  that  the  bridge  Is  unreasonabb' 
obstructive  to  navigation.  "Rie  purpose 
of  the  hearing  is  to  determine  whether 
alteration  Is  needed  and  if  so,  what  al- 
teration Is  required  having  due  regard  for 
the  necessity  of  free,  easy  and  unob- 
structed navigation  upon  the  waterway. 
The  needs  of  rail  traffic  will  also  be  con- 
sidered. 

Public  comments,  views,  and  data  are 
required  for  ascertaining  whether  the 
bridge  unreasonably  obstructs  naviga- 
tion, whether  vessels  have  unreasonable 
difficulty  and  delay  in  passing  through 
the  bridge,  the  extent  of  costs  associated 
with  collisions  and  delays  to  nav-igation, 
the  character  and  amount  of  commerce 
affected,  whether  the  commerce  affected 
is  sufficient  to  justify  alteration  of  the 
bridge,  the  changes  necessary  to  render 
navigation  through  or  under  the  bridge 
reasonably  free  and  unobstructed,  and 
the  impEict  of  the  alteration,  if  made, 
upon  the  quality  of  the  human  environ- 
ment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  public  hearing  may  do 
so.  Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the  Com- 
mander, Eighth  Coast  Guard  District, 
Hale  Boggs  Building.  500  Camp  Street, 
Room  1140,  New  Orleans,  Louisiana 
70130,  any  time  prior  to  the  hearing  indi- 
cating the  amount  of  time  required.  De- 
pending upon  the  number  of  scheduled 
statements.  It  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Limitations  of  time  allocated.  If 
required,  will  be  announced  at  the  be- 
ginning of  the  hearing.  Written  state- 
ments and  exhibits  may  be  submitted  to 
place  of,  or  in  addition  to  oral  statements. 
and  will  be  made  a  part  of  the  record 
of  the  hearing.  Such  written  statements 
and  exhibits  may  be  delivered  at  the 
hearing  or  mailed  in  advance  to  the 
Commander,  Eighth  Coast  Guard  Dis- 
trict. 

(64  Stat.  498,  33  UJ8.C.  613:  Section  4(f),  80 
Stat.    934,    as    amended,    49   UfiC.    1653(f): 
Section  6(g)(3),  80  Stat.  937,  49  V.S.C.  166i 
(g)(3);   33  CPR  116,20  and  49  CFR   1.46(c) 
(6).) 

Dated:  May  13.  1977. 

A.    F.    PUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.77-14560  Piled  6-20-77:8:45  am] 
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(CCOD5-77-01R1 

PRESIDENT'S   CUP   REGATTA. 
WASHINGTON,    DC 

Special  Local  Regulations 

Under  the  authority  of  the  Act  of 
April  28.  1908  '35  Stat.  69)  as  amended, 
and  33  CFR  100.35,  as  amended  this 
notice  promulgates  special  local  regula- 
tions for  the  President's  Cup  Regatta. 
These  special  local  regulations  are  estab- 
lished to  insure  the  safety  of  life  on  the 
Potomac  River  at  Washington.  D.C.,  im- 
mediately before,  during,  and  immedi- 
ately after  this  regatta. 

(a'  Location.  The  area  subject  to  these 
regulations  Is  those  waters  enclosed  by 
a  hne  drawn  from  the  southern  tip  of 
Haines  Point  northwards  along  the 
eastern  seawall  to  a  point  1,000  feet  from 
the  southern  tip  of  Haines  Point;  thence 
easterly  to  a  point  400  feet  from  the 
seawall:  thence  in  a  southerly  direction 
to  a  point  1,400  feet  distant,  thence  along 
a  line  of  bearing  240*  T.  to  the  Virginia 
shore,  upstream  thence  along  the  Vir- 
ginia shoreUne  to  the  Penn  Central  Rail- 
road bridge  between  Washington,  D.C., 
and  Arlington.  Va.:  thence  034°  T.  to  the 
Potomac  Park-Potomac  River  shoreline; 
thence  along  the  Potomac  Park-Potomac 
River  shoreline  to  the  southern  tip  of 
Haines  Point. 

(bi  Regulations.  <1>  Except  for  partic- 
ipants in  the  President's  Cup  Regatta  or 
persons  or  vessels  authorized  by  the  Coast 
Guard  patrol  officer,  no  person  or  vessel 
may  enter  or  remain  in  the  area  specified 
in  paragraph  'a'  of  these  regulations. 

(2)  The  operator  of  any  vessel  in  the 
Immediate  vicinity  of  the  area  specified 
in  paragraph  <  a  >  above  of  these  regula- 
tions shall: 

(i'  Stop  his- vessel  immediately  upon 
hearing  five  or  more  short  blasts  of  a 
horn  or  whistle  from  any  vessel  display- 
ing a  Coast  Guard  emblem:  and 

ail  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in  paragraph 
(a>  of  these  regulations. 

1 4 )  The  Coast  Guard  patrol  officer  is  a 
commissioned  officer  of  the  Coast  Guard, 
who  has  been  designated  by  the  Com- 
mander. Fifth  Coast  Guard  District. 

(5)  These  regulations  and  other  ap- 
plicable laws  and  regulations  are  en- 
forced by  Coast  Guard  officers  and  petty 
officers  on  board  Coast  Guard,  public, 
and  private  vessels  displaying  the  Coast 
Guard  emblem. 

(Sec  1,  35  Stat.  69  as  amended,  sec.  6(b)  (1), 
80  Stat.  937:  46  VS.C,  sec.  454,  49  U.S.C.,  sec. 
1655(b)  (1);  33  CFR  100.35,  49  CFR  1.46(b).) 


Effective  dates:  These  regulations  are 
effective  from  10:00  a.m.  E.D.S.T.  until 
6  p.m.  E.D.S.T.  on  June  9,  10,  11,  and  12, 
1977. 

Dated:  April  28, 1977. 

R.  H.  Wood, 
U.S.  Coast  Guard,  Commander, 
Fifth  Coast   Guard   District, 
Acting. 

[FR  Doc.77-14549  Piled  5-20-77:8:45  am] 


Federal  Aviation  Administration 

SOUTHERN   REGION   AIR  TRAFFIC 
CONTROL   ADVISORY   COMMITTEE 

Meeting 

AGENCY  HOLDING  MEETING:  Fed- 
eral Aviation  Administration;  Southern 
Region  Air  Traffic  Control  Advisory 
Committee. 

•FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Federal 
Register,  Vol.  42,  No.  89,  Page  23572, 
Monday,  May  9,  1977. 

PREVIOUSLY  ANNOUNCED  MEETING 
TIME  AND  DATE:  9  ajn.,  June  7,  1977. 

CHANGE  MEETING  DATE  TO:  9  a.m.. 
e.d.s.t,  June  20. 1977. 

Issued  in  East  Point,  Georgia,  on  May 
11.  1977. 

LONNIK  D.  Parrish, 
Chairman.  Southern  Region  Air 
Traffic  Control  Advisory  Com- 
mittee. 
(FR  Doc. 77-14355  Filed  5-20-77:8:45  am] 


Room  4232,  HCC-20,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  M.  Tiemey.  Office  of  the  Chief 
Counsel  (202-42&-0346) ,  Federal  High- 
way Administration.  Office  hours  are 
7:45  a.m.  to  4:15  p.m.  EDT,  Monday- 
Friday. 

The  following  is  the  form  of  the  pro- 
posed order  which  will  become  final  upon 
the  entry  of  an  order  by  the  United 
States  Coiu-t  of  Appeals  for  the  Third 
Circuit  dismissing  the  appeal  of  the  Del- 
aware River  Port  Authority  in  case  num- 
ber 77-1047,  "Delaware  River  Port  Au- 
thority v.  Tiemann." 

Proposed  Order 

The  Administrator's  toll  order  of  May 
19,  1975.  is  amended  to  establish  a  time 
period  during  which  the  order  shall  be  in 
effect.  The  order  shall  be  in  effect  for  2 
years  to  be  measured  from  the  date  the 
order  setting  the  tolls  originally  went 
into  effect,  Dec«nber  1,  1975. 
(33  use.  526,  49  CFR  Part  310.) 

Issued  this  12th  day  of  May  1977,  in 
Washington,  D.C. 

William  M.  Cox, 
Federal  Highway  Administrator. 

|FRDoc.77-14218  Filed  5-20-77;8:45  am] 


Federal  Highway  Administration 
[FHWA  Docket  No.  T7-8] 

IN  THE  MATTER  OF  BRIDGES  OWNED  BY 
THE  DELAWARE  RIVER  PORT  AUTHOR- 
ITY 

Notice  of  Proposed  Order 

AGENCY:  Federal  Highway  Administra- 
tion. DOT. 
ACTION ;  Proposed  order. 

SUMMARY:  The  proposed  order  would 
amend  the  Administrator's  toll  order  of 
May  19,  1975.  by  establishing  a  time 
period  during  which  that  order  will  be  in 
effect.  This  means  that  the  order  would 
terminate  November  30.  1977. 

DATES:  All  comments  must  be  received 
on  or  before  June  22.  1977.  FaUure  to 
comment  within  the  prescribed  time 
period  shall  be  a  waiver  of  any  right  to 
object  or  to  appeal  the  order  when  It  Is 
entered  as  a  final  order. 

ADDRESS:  Comments  should  be  sub- 
mitted to  FHWA  Docket  Number  77-8, 


Materials  Transportation  Bureau 

HAZARDOUS    MATERIALS    REGULATIONS 

Exemptions 

AGENCY :  Materials  Transportation  Bu- 
reau. DOT. 

ACTION:  Notice  of  Grants  and  Denials 
of  Applications  for  Exemptions. 

SUMMARY :  In  accordance  with  the  pro- 
cedures governing  the  application  for. 
EUid  the  processing  of,  exemptions  from 
the  Department  of  Transportations 
Hazardous  Materials  Regulatlcms  (49 
CFR  Part  107.  Subpart  B) ,  notice  Is 
hereby  given  of  the  exemptions  granted 
April  1977.  The  modes  of  transportation 
involved  are  identified  by  a  number  tn 
the  "Nature  of  ExemptlMi  Therecrf"  por- 
tion of  the  table  below  as  follows:  1 — 
Motor  vehicle,  2— RaU  freight,  3 — Cargo 
vessel,  4 — C?argo-only  aircraft,  5 — Pas- 
senger-carrying aircraft 

Application  niunbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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NOTICES 


26277 


Renewals 


AppUca- 
lion  No. 

Exemption 
No. 

970-X 

DOT-E  970 

2682-P 

UOT-E  2682 

3128-P 

DOT-E  3128 

3187-X 

DOT-E  3187 

3330-X 

DOT-E  333<1 

3648-X 

DOT-E  3648 

3e67-X 

DOT-E  3«C7 

3768-P 

DOT-E  3768 

3897-P 

DOT-E  3897 

4248-P 

DOT-E  4248 

^ll-X 

DOT-E  42>.tl 

431'3-X 

DOT-E  43^3 

4790-X 

DOT-E  4790 

4M2-X 

DOT-E  4932 

5022-P 

DOT-E  o022 

fil86-X 

liOT-E  5186 

6196-P 

DOT-E  6196 

.S2I8-X 

DOT-E  5248 

ft372-P 

DOE-E  5372 

»4,W-P 

DOT-E  54.56 

6704-X 

DOT-E  5704 

S»i'i-V 

DOT-E  5849 

.Vi52-P 

DOT-E  6852 

.'iy44-X 

DOT-E  5944 

6045-X 

DOT-E  6405 

«I83-X 

DOT-E  6083 

6121-X 

DOT-E  6121 

6H&-P 

DOT-E  6145 

6I54-X 

DOT-E  6154 

6225-P 

DOT-E  6225 

62o3-P 

DOT-E  6253 

63y2~X 

DOT-E  6392 

6418-X 

DOT-E  6418 

64(»-X 

DOT-E  6496 

6530-P 

DOT-E  6630 

«53fr-P 

DOT-E  6536 

to54-P 

DOT-E  6554 

65M-X 

DOT-E  6556 

M07-X 

eeio-x 

DOT-E  6607 
DOT-E  6610 

Applicant 


Rr^stion(s)  affected 


Nslure  of  exemption  Uiereof 


Callery  Chemical  Co.,  CaDery,  Pa.: 
Department  of  Defense,  Washing- 
ton, D.C. 

Matheson  Gas  Products,  Lyndhorst, 
NJ. 

Department  of  Defense,  Washington, 
D.C. 

P  P  G  -J  ndusl  ries,  Pittsburgh ,  l"a 


49  CFR  173.21  (b\  173.300, 
173.301. 


To  ship  dlborane  In  DOT  specification  8AA2015  or  3AA2400  cylinders. 
^Modes  1  and  2.) 


Balvock  ,-in<l  Wil.ox  Co.,  Lynchburg, 
Va.;  Teledyne  Wah  Chang  Corp., 
Albany,  Oreg. 

Alrco  Industrial  C.ases,  Murray  Hill. 
N.J. 

Grocndyke  Transport,  Inc..  Enid, 
Okia;  Phillips  PetJ-olenm  Co., 
BartlesYillc,  okla. 

PPU    Industries,    Inc.,    Pittsburgh, 

Pa. 
do :: 

garernt-Wclrh  Pcientilic  Co.,  Skokie, 
in.;  J.  T.  Baker  Chemical  Co., 
PhiUipsburp,  N.J. 

Pacific  En^rineering  and  Production 
Co.  of  Neva'ia.  Honderson,  .Nev., 
United  Te<'liiiologie.<!,  Sunnyvale, 
Calif.;  Kerr-Mc(jee  Chemical  Corp., 
Oklahoma  City.  Okla. 

E.  I.  du  Pont  de  .NcmouisA  Co..  Inc.. 
Wilmington,  Del. 

Smith  We.<!Son/Ueneral  Ordnance 
Equipment  Co.,  Rook  Creek,  Ohio. 

Federal  Lolxiiaiorii'S,  Saltsburg,  Pa. 


Ciiitfd  Tecbn(>I<.Lii's  Corp.,  Sunny- 
vale, Calif.;  National  Aeronautics 
and  Space  Administration,  Wash- 
ington, D.C. 

Liquid  Carbonic  Corp.,  Chicago,  lll.. 


Elhyl  Corp.,   Baton  Rouge,  La 

The  .1.M  Co.,  SI.  Paul,  Minn.;  The 
Boeing  Co.,  Seattle,  Wash.;  Mon- 
santo Co.,  St.  Louis,  Mo. 

Air  Products  and  Chemicals.  Inc., 
AUentown,  Pa.;  Airco  Industrial 
Gases.  Murray  Hill,  N.J. 

Allied  Chemical  Corp.,  Morristown, 
N.J. 

IMC  Chemical  Group,  Inc.,  Allen- 
town,  Pa.;  II. S.  Department  of 
Defense,  Washington,  D.C. 

Lehigh  Valley  Chemical  Co.,  Easton, 
Pa.;  Olin  Chemical  Group,  Stam- 
ford, Coini. 

Brooklyn  I'liion  Gas,  Brooklyn,  N.Y. 

Dow  Chemical  Co.,  Midland,  Mich — 

Union    Carbide    Corp.,    Tarrytown, 

N.Y. 
Stauffer    Chemical    Co.,    Westport, 

Conn. 
E.  I.  du  Pont  dc  Nemours  A  Co.,  Inc., 

Wibnington,  Del. 
Union    Carbide    Corp.,    Tarrytown, 

N.Y. 
Uniroyal        Chemical,     Naufatuck, 

Conn. 

Michigan  Cbeiiiical  Corp.,  Chiq^o. 
111. 

Interpool  Ltd.,  New  York,  N.Y.; 
Johnson  Scan  Star,  San  Francisco, 
Calif.;  Akco  Zout  Chemie  Neder- 
land,  Amsterdam,  Holland. 

Siaufler  Chemical  Co.,  Westport, 
('oim.;  Northern  Petrochemical  Co., 
Des  Plaines,  111.;  El  Paso  Products 
Co.,  Odessa,  Tex. 

Dow  Chemical  Co.,  Midland,  Mich.: 
Great  Lakes  Chemical  Corp.,  Ir- 
vine, Calif. 

Inland  Steel  Container  Co.,  Chicago, 
111. 

Ma-ss  Oxygen  Equipment  Co.,  West- 
boro.  Mass. 

Allied  Chemical  Corp.,  Morrisiowu, 
N.J. 

Utility  Chemical  Co.,  Paterson,  N.J. 
Coastal  Industries,  Inc.,  Carlstadt, 
N.J.;  Tesco  Chemicals,  Inc.,  Mari- 
etta, Ga 

Castle  and  Cooke  Inc.,  San  Francisco, 
Calif. 

Bio- Lab,  Inc.,  Decatur,  Ga 

Oiirane  Chemical  Co.,  Pasadena, 
Calif. 


To  become  a  party  to  exemption  2582.  (See  application  No.  2582-X.'*  (Modw 
1  and  2.) 

To  become  a  party  to  exemption  3128.  (See  Application  No.  3128-X.  >  (.Modes 
1.  2,  3.  and  4.) 

To  ship  flammable  hquid  or  organic  peroxide  in  DOT  specification  21  poly- 
ethylene bottlee  in  a  Dt)T  specification  12P  fiberboard  box  or  in  accord- 
ance with  49  CFR  173.221  (a) (3>.  (Mode  I.) 

To  ship  lirc-onium  alloy  metal  powder  in  a  32-or  or  16-oi  non-DOT  container 
overpaeked  In  a  DOT  specilk.it ion  17C.  17H,  or  37A  metal  drum.  iModee 
1  and  2.1 

49  CFR  172.101,  ns.SlSia"*..  To  ship  liquid  helium,  liquefied  hydrogen  in  a  non-DOT  siwcification  vac- 
uum insulated  cargo  tank  designed  and  constructed  in  accordance  with 
sec.  VIII  of  the  ASME  code.  (Mode  1.) 

To  ship  compressed  gas.  n.o.s.  in  non-Dot  aluminum  caiigo  tanks  complying 
with  DOT  specification  MC-330.  (Mode  1.) 


49  CFR  173.304(a)(2) 

49  CFR  173.304,175.3 

49  CFR  173.21(b),  173.119 
(m),  173.218,  173.22Ha) 
(3). 

49  CFR  173.214(d^ 


49  CFR  173.31518''- 


49     CFR     173.119,     173.245, 

173.288. 
49    CFR    173.139(a)(6);    46 

CFR  146.21-100 
49  CFR  173.24.5(a) (27'),  173.- 

268cd). 

49  CFR  173.239a(a)l2) 


49  CFR  173.314 

49  CFR   173.305(d1,  173.885 

(8)(1). 

49  CFR  172.101,  173.385(8), 
175.3. 


49  (  FR  172.101,  173.315(8). 


49  CFR    172.101,    173.316(8) 

(1). 
49  CFR  173.389(g),  175.3  .. 


49  CFR  173.:«)Ud)(l),  173.- 
302(8)  (3).  173.304(a)(3). 


49  CFR  pt.  173 

49  CFR  173.93(e),  173.62... 

49  CKR  173.217(3)(.5).  17.5.3 


To  l).'."ome  a  party    to  exemption  37B8.   (See  application    No.  3796-X.) 

(Mode  1.) 
To  betwme  a  party  to  exemption  3897.  (See  application  No.  76-22.)  (Modes 

1  and  3.) 
To  become  a  i>arty  to  exemption  4248.  (See  application  No.  4248-X.)  (Modes 

1,2,  and  3.) 

To  ship  ammonium  iH-ichlnratc  in  a  nou-DoT  aluminum  poitabl-   tank. 
{XMcs  1  and  2.) 


To  shii)  iiy<lrogen  chloride  in  DOT  specifiialioii  105A5OOW  and  KteAfilKiW 

tank  car  tanks.  (Mode  2.) 
To  ship  tear  gas  device  in  DOT  specification  2P  containers  overpacked  in 

DOT  specification  12B  fiberboard  boxes.  iModes  1  and  2.) 
To  ship  tear  gas  devices  in  a  non-DOT  telescopic  type,  cylindrical,  wound- 

kraft  container,  overpacked  in  a  DOT  specification  12B  fiberboard  box. 

(Modes  1,2,  and  4.) 
To  become  a  party  to  exemption  5022.  (S«>o  application  No.  75  HI  and 

5022-X.>  (Modes  1  and  2.) 

To  ship  liquefied  cailioii  monoxide  in  a  non-DOT  specification  in'iliie- 

vacuiun  insulated  cargo  tank  designed  and  constructed  in  accordaiK'e 

with  sec.  VIII  of  the  ASME  code.  (Mode  1.) 
To  become  a  party  to  exemption  5196.  (See  application  No.  5196-X.>  ('Mode 

1.) 
To  ship  radioactive  materials,  n.o.s.  in  any  approved  outer  tyix'  -V  iia<-k- 

aging  prescribed  in  sees.  173.3890)  and  173.394(a).  (Modes  1,  2,  and  4.; 

To  become  a  party  to  exemption  5372.  (Re*  application  No.  5372-X.)  (Mmli-s 
1  and  3.; 

To  IxK-ome  a  party  to  exemption  5456.  (See  application  No.  54.56  X  .^  i  Modn^ 

1,  2,  and  3.) 
To  ship  certain  class  .V  and  B  explosives  in  non-DOT  22  gage  steol  dnntis. 

cM<.de.<  I,  2.  and  3.) 

To  l»-come  a  party  to  exemption  5849.  (See  application  No.  .5M9-.\.  >  iM<"!' ' 
1,  2,  3,  and  4.) 


49  CFS  172.101,  17.1315(8)...  To  betome  a  party  to  exemption  5852.  (See  application  No.  5852- .\'  i.Mode 

49  CFR  172.101,  173.315(a)    To  ship  liquefied  ethylene  in  a  non-DOT  specification  cargo  tank  designed 

(1).  and  constructed  In  accordance  with  sec.  VlII  of  ASME  code.  (Mode  1.) 

49  CFR  173  121  To  ship  carbon  disulfide  in  DOT  specification  MC^12  cargo  tanks.  (Modes 

I  and  3.) 
49    CFR    172.101,    173.273,    To  ship  certain  corrosive  materials  in  any  DOT  specification  cylinders  with 

175.3.  certain  exceptions.  (Modes  1,  2,  and  4.) 

49CFR  179.220-19(c).     .     --  To  ship  certain  flamraalile  liqmds  in  DOT  specification  1I5A60WI  and 

115Ae0W6  lank  car  tanks.  (Mode  2.) 
49  CFR  173.154(a) To  become  a  party  to  exemption  6145.  (See  application  No.  76-55.)  (Model.) 

49      CFR      173.154(8) (12\    To  ship  certain  flammable  solids  in  a  non-DOT  corrugated  fiberboard  box 
178.205-16.  complying  with  DOT  spec-ification  12B  with  certain  exceptions.  (Modes 

1,2,  and  3.) 

49CFR173J52(g) To  become   a  party  to   exemption   622,5.   (See   application   No.  6225-X  I 

(Modes  land  3.) 
40    CFR     173.119,     173.126.     To  become  a  party  to  exemption  62.53.  (See  application  No.  75-ai2..i  (Mod- 5 
173.245.  1,  2.  and  3.) 


49  CFR  172.101,  173.314(c). 


49  CFR  173.357(b). 


49       CFR       173.119(b)a0), 

173.369  (a),  (b). 
49  CFR  173.302(c) 


49  CFR  172.101,  173.815(8).. 
49  CFR  173.154,  173.217 


To  sliip  liquefied  ethylene  in  a  non-DOT  specification,  vacuum  insnlated 
tank  car  tank  designed  and  cott.<!truct»'d  to  comply  with  A.\  R  proposed 
specification  113C12i)W.  (Mode  2.) 

To  ship  chlMOpicrin  mixture  in  DOT  specification  MC-3m  or  MC-ac 
cargo  tanks  constructed  of  steel.  (Mode  1.) 

To  ship  class  B  poLsonous  liquids  and  flammable  liquids  in  a  DOT  speci- 
fication 37D  steel  drum.  (Mode  1.) 

To  become  a  party  to  exemption  6530.  (See  application  No.  6530-X. )  ^Modes 
1  and  2.) 

To  be<x)nic  a  party  exemption  6536.  (See  application  No.  6536-X./  ^Mode  1.) 

To  become  a  party  to  exemption  6554.  (See  application  No.  6554.)  (Modes 
I,  2,  and  3.) 


49  CFR  173.132 To  ship  a  flammable  liquid  in  a  non-DOT  specification  single  compart- 
ment portable  tank.  (Modes  1  and  3.) 

49  CFR  173.218(8) To  ship  a  certain  oxidixing  material  In  a  non-DOT  fiberboard  box.  (Mode  I.) 

49  CFR  173.221 To  ship  an  organic  peroxide  in  DOT  specification  111A100W6  tank  cart 

and  MC-307  cargo  tanks.  (Modes  1  and  2.) 
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Applica- 
tion No. 


eai5-x 

BTM-X 
6800- X 


taii-x 


Exemption 
No. 


Applicant 


HejiululionCs,'  nlTrplcd 


Nalurc  of  exemption  thereof 


6814-X 
eSiV  X 

6847  X 

esso^x 

(KW-X 

ffXSS-X 
B9«-X 
eM9-X 

6!<-30-X 

em-\ 

7031-X 

7038-X 
7(Mfi-X 
7051-X 
706*- X 

7073-X 
7081-X 
721 1-X 
7231-X 
7238-X 
7259-X 
7277-X 
:470-P 

7476-N 

7M2-N 
7546-N 

75M-N 

7e(»-N 
7fl2»-N 

7633-N 

7709-N 
771J-N 

EE7722-N 
EK7723-N 
EK7724-N 


DOT-E  teas 

DOTE  6704 

DdT  E  6754 
DOT  E  6800 

DOT-E  6806 
DoT-E  6811 

DUT-E  6814 
DOT-E  6825 

DOT  E  6847 
DOT-E  6880 

DOT-E  etioa 

DoT-E  C')32 
DOT-E  61I41 
DOT-E  ewlD 
DOT-E  ti'.'50 

DoT-EetiUi 

DOT-E  7031 

DOT-E  7038 
DOT-E  7046 
DOT-E  7051 
DOT-E  7006 

OOT-E  7073 
DOT-E  7081 
DOT-E  7211 
DOT-E  7231 
DOT-E  7239 
DoT-E  7259 
DOT-E  7277 
DOT-E-7470 


fsinc  Kuhlnann  of  America    New    4'.' (  FR  I73.:n.'>.-..   To  3':ip  ocrtuiii  nonn.irnmaWo  coiupresspd  gases  in  non-DOT  specification 

York    N  Y  '  '  ponaljlf  lanliS.  (Modes  1  and  3J 

limv  r-i,eii,ifal  Co-   Midland  Mich        *,»   CFR   173.24.58,    173.240.    To  shiii  rm^an  corrosive  U'|ui<ls  in  a  non-DOT  ri»rK0  lant  complying  with 
uo»  ..  .leii  urn       .,  ,  i73.-.'.i3,     173.JM,     173.340,        six-i.'n.auon  MC-312  with  cirtain  exceptions.  (.Mode  1.) 

ITS!.:i43. 
»'i  r  ■  F  K  I73..'t02(u){4),  178.65,    To  slii;-  aaontli  n;n  ible  "ompressed  gas  in  a  nnu-DOT  iionrefillable  welded 
17.">.;(.  sieel  pressure  vessel.  (Modi-s  I.  2,  3.  and  4.) 

4'"  C'FK  pt.  173;  178.19 To  Ship  certain  oxidizers,  corrosive  liquids,  class  B  poison,  flammabto 

liijiiids  in  non-DOT  si)eiilication  reusable  molded  polyethylene  con- 
tainers, (^;ode3  1,  2,  and  3.) 


Ealor,  Corp..  Southneld.  Mich   . 
Pla.<ili-Drum  Corp.,  Ixx'kiiort,  III.- 

Pow  Ct  eniical  To.,  Midland,  Mich.. 
Eaton  Corp.,  t-oulhlidd,  With 


4'.i  CFK  173.302(a).  175.3.....  To  ship  hydrogen  in  a  DOT  specifieation  3E- 1800 cylinder.  (Mode  5.) 
4'j  CFR  173.:i(r2(a)t,4),  178.65,    Tosliiti  noiill.iiiijnalileion  '  .w.,^  _    __.„,. .u. 


175.3. 


_  ;,uni<- 1  Kill  pressed  p;iS(S  in  a  non-DOT  nonreflllable  welded 
sleeVcylinder'iM  compUaiice  with  DOT  specification  39,  with  certain 
exceptions.  (Modes  I,  2,  3,  and  4.) 


M'.nlmM  Cn.;  St.  l^mis.  Mo.:  FMC     4'J  CFR'l73.190(b)(4) 

<nrp.,  Philadelphia,  I'u.  .     _    

07Lirk-  iah  min,:  Co..  Tulsa,  OkUi. .       I-  (  l  U  1.3.2,.-> 


DOTE  7476 

DOTE  7542 
DOT-E  7546 

DOT-E  7.T84 


exceptions.  (Modes  I,  2,  3,  and  4.) 
Allied  ChcinlciJ   Com     .Morrislown,    i'J  CFR  173.272(d),  (i)(27).„  To  ship  sulfuric  acid  in  a  DoT  speciflcation  MC-310,  MC-3U  or  MC-312 

XI  1  '  lank  moior  vehicle.  (Mode  1.) 

I  ox     EmiiPmenl     Co       Livermore,    4jCKU  172.101.  rS.SWcl...  To  ship  liquened   ethylene  in  a  non-DOT  specification  vacciim-lnsulated 
r.iif  I'lveiu.      ,  tankcur,  tank  desiened  and  constructed  to  comply  with  AAR  proposed 

^"  specilicalion  IIHCUUW.  (Mode2.) 

Cited  Foam  Corp    Compton,  Calif  .  4i'  CLK  173.;!46(a) To  ship  certain  class  B  poisons  in  a  non-DOT  speciflcution  steel  jwrtablo 

tank.  (Modes  1  and  3.) 

Andie-ii  Products  Tnc    Amber  Pa       4'j  CFR  lT3J249ta) To  ship  certain  corrosive  liquids  in  DOT  sp.vification  57  steel  portable 

•        "  .  tanks.  (.Modes  1  and  2.) 

Ilalo^'arbon  Products  Curp..  Hacken-    49  CFR  173.314(c\  179.300- To  ship  anhydrous  hydroijen  bromide  in   DOT  specmcation  110A800W 
saik.     N.J.:     .Miihigan     Chemical        li.  mull lunit  lu.ik  car  tanks.  (.Modes  1  and  2.) 

r''-in<'Kuhim^^'   Pari.'!   France I'J  CI  R  173.2iH(bl(4) To  ship  anhydrous  hydrofluoric  a-id  in  a  non-DoT  .sp.cirication  portable 

'  '  '  tank,  u'doiles  1  and  3.1 

I    <    Din  u'ment  of  Defense    Wash-    4'.>  CFR  173.62(a),    177.834    To  ship  certain  class  A  ext.losivvs  in  a  specially  designed  non-DOT  stainless 

in-i  ,11     o'c  (L)(n.  Still  desiccator.  (Mode  1.)  _,  _   ^,     .      , 

..'''-.''•  T.    ■  ...    I    ..;.,    »t_  .  i-Mc     1.,  r-i'u  171  lonil.iii^  To  ship  certain  flammable  solids  in  a  non-DOT  marine  portable  tnnK. 

(.Modes  1.2.  and  3.)  „      ,,.,,.., 

To  ship  hexalluorophosphoric  acid  in  DOT  sptKlfication  6D  cylindrical  steel 
overpack  inside  DOT  .siH-cificalion  2S  or  2SL  polyethylene  container. 
(Modes  1  and  3.) 

(innnman     Vrosuaee    Corp.,    Beth-    !■.  CFR  173.302(a)(1),  173.-    To  ship  certain  n-mnaramable  and  flatiunablc  compres.sed  Ea.>*s  in  a  reser- 
L .  ,„    V  V^'  "^l'"'^*^       '   '  ••  304(a)   173.305(a).  voirKs>ndcnser  unit  formioK  an  integral  part  of  a  radiator  panel.  (Modes  1 

pa^e,  ->.  •  .  ^^j  ^  J 

E  I  du  Pont  de  Nemours  A  Co.,  Inc.,    49  CFR  173.63,  173.64(a)(2),    To  ship  certain  class  A  and  B  explosives  in  a  non-DOT  specification  fiber- 
V.ilminKtnn,   Del.:   Austin   Powder       173.63.  board  box.  (Modes  1,  2,  and  3.) 

FaVmYluriS'lnc^.!  Aberdeen.  N.C.  49  CFR  173.358, 173.359 To^sl,i|)  class  B  poisonous  liquids  in  a  non-DOT  speciflcation  cargo  tank. 

J.  T.  Baker  Chemical  Co.,  Phillips-    49  C  F  R  178.3l0-5(c) To'ship  certain  corrosive  liquid  in  non-DOT  glass  lined  cargo  tanks.  (Mode* 

Oz'^k"-Vah..nint  Co    TnL<«  Okla   .■   .  19  CF  R  173.246(a).  175.3 To  ship  antimony  pentafluoridc  in  DOT  specification  12A  and  12B  flber- 

6     ■•'  board  Imxes.  (.Modes  1  and  4.)  ^,     .     ,.    ,i,  a  . 

r.-elorA  tJambleManufncluringCo.,    49  CFR  173.lly(n0 Jo  shin  llammable  liquid,  n.o.s.  in  a  non-DOT  r-ortabU  tank.  (Mode* 

<  mcinnaii.    Ohio:    t  ampagnie   des  lands.) 

Containers        Reservoirs,        Paris,- 

F.hiiTjrp  ,  Baton  H..nge.  La I"  t  KU  173.354(a)(6) To  -'l>iP,,""'i>^"«-k  ^^^nHJound  in  a  non-DOT  specificiition  lOS  type  IC 

portable  lank.  (Modes  lands.)  „,  j      ,    o   , 

El.ctr  chemie?  Corp..  .Mnuntaiu  View.  4v<  t  FH  173.206(e)(1),  175.3..  To  ship  lithouin  batteries  in  exemption  ,052  packagings.  (Modes  1.  ..  3, 

K^rl^^ct^ee   C-l.mical   C^orp.,   Okla-     ,9  CFR  173.251,,l,)(l)„ ''l^^^.l^'l^^jl^^i;'^^'^'''"'  37A  8 gal  and  DOT  37A 

Ame?.'ean'' cyanwuid    Co.,    Wayne,     f.'  C  F  K  173.215(a) To  ship  cerlain  corrosive  liquids  in  a  non-DOT  collapsible  rublier  container 

\ll:;sP,.«derCo..Dalhis.TeX 19  C  F R  173.182(c) To  phip  nitro  cargo  nitrate  in  a  non-DOT  collapsible  rubber  container 

.Siamler    Chemical    Co.,    Westport,     19  CFR  17.!.76(£>t5) To  ship  ph.>sphorus  i-enlasuUide  in  DOT  specification  56  alummum  port- 

-.  iikl>io  tanks.  (Mout;^  J.)                                                                              , 

St  u;'."i;ral      C.mpj.i,es     Industrie.s,  49  CPU  173.302(a)(1).  175.3..  T-'-iP --P^re^,-^,? -^^^^^^^^^^^^^ 

u'oker  C  l^micals  and  plastics  Corp..  49  CFR  173.2U(a)(3).  173.-    To  become  a  party  to  exemption  7470.  (.^  application  No.  <4,0-N.)  (Mode 

.Nmijara  Falls.  N.V.;  U.S.  Industrial  272(i)(22).  (27).  173.247(a)        2.) 

.  ,   ^.   ,■   J        .        r-  .  „  .n.   iw      i-rHi-^TiT/nr^  *'  To^shio    acetylene  in  non-DOT   si)e*;ification  steel  cyUnders  complying 

U.S.  Cyhnders.  Inc.,  C  itroneUe,  Ala..  49  CF  R  D3.303(a). with  DOT  specification  4BW  with  certain  exceptions.  (Modes  I  and  2j 

.                   „„„      t,,,,,,      .„       rvn       ^-^•vr>(a.^\(\1     To  shin  certain  nonllanimable  and  fUunmable  compressed  gases  in  non- 
Grumman    Aerospace    Corp..    Beth-    4!i  _    <»K       i.jjJir.wti),     lo  smu  lciwuii  nu  .  ,,,.i..:,.. 1,.  „.i,i,  ,h=  a  .ivni- <.f.riA^ 


page.  NY. 


^..  .  heat  i>i[>e  radiator  assemblies  built  to  comply  with  the  As.Vlt  code. 
(Modes  1,  2,  and  3.) 
To  ship  hy<irogen  peroxide  solution  in  a  non-DOT  specification  stainless 
steel  portable  tank.  (Modes  1,  2,  and  3.) 


DOT-E  7605 

DOTE  7626 

DOT-E  7633 
DOT-E  7709 
DOT-E  7719 

DOT-E  7722 
DOT-K  7723 
DOT-K  7724 


Orval-Manutention,     Paris,     France;  4'>  CFR  17:t.2#6 

L'Air  Liquide,  Pans.  France;  La- 
pone  Industruals  Ltd.,  Paris, 
France;    Degtissa,    Frankfurt/Main 

Herniany.  r  .,«,■„„,,   t,  ,  4<.    CFR    17387         17392     To 'hip  parliaUy  disassembled  aircraft  containins  various  explosives  under 

General  Dynamics.  Fort  Worth,  lex  _  *\.CFR    1.3.87.^    ^D3.92,     ^o^^^V^^  condilions.  (Mod«  1,  2.  3.  and  4.) 

CO ercialMe,=ds  Co..  Dallas  Tex.;  ,}^^i^^b^^ -.  To  ship  eeri.un  ORM-C  in  non-DOT  plastic  lined  freight  containers. 

Johnson  Scan  Star  (North  America),  (..Mode  J.) 

sr  Krn.?i:;c..     nami..on.  49  CFR  i7...ll9(b).  173.125..  To  shiPjert.in^ha.^ardo^m  nou-DOT  sp^ification  staini« 

Nrr Aeronautic  and  Sja..  Ad-  49     CFR     173.21.     173.304,    To  ship  namn.b,e^com,.r^^^ 

r:i^:r^::si:^:^T:^±       .  49^0^173.304, 178.a6 T  Jlp^nam  Oamma.e^,n^ 


F:MERG£.NtT   EXCMPTION-APPLICATIONS   RECEIVED   AND    GRANTED 


Skapway     Air     Service,     Skagway.  49  CFR  172.101(6) (b),  175J..  To  ship  chlorine  gas  in  DOT  speciflcBUon  3A  cyUnders.  (Mode  O 

F:^;f  and  Industrial  Chemical  Co.,  49  CFR  173.245(a)(31)....-..  To  shi^  acetic  acid  in  a  DOT  specification  MC-30fl  tank  motor  vehld* 

VSe^a?{r.Ml.^lica.ion,  Inc..  Bowman.  49 CFR  Chapter  1.  Subch.  C.  To  tr.£port  cenain^ha..dous^ma,^ri^^ 

;:'ien?  A^ssol:.'a^!orHSw.Xx:  ^S  "l^fS^r ""°''  "  '""'  "^'""*  "  "^  "^"^            "^ 

North  American  Weather  Consult-  such  operation.  (Mode  4.) 

ants.   Goleta,  Calif.;  Atomspherics 

Inc.,  Fresno.  Calif. _. 
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Denials 

76-383  Request  by  Intsel  Corp..  New  York. 
N.Y. — To  ship  phosphorus  oxychlorlde  In 
drums  Identlfled  as  117L,  denied  Aprtl  13, 
1977.  (Docket  HM-139  obviates  the  need). 

3460-X  Request  by  E  I  du  Pont  de  Nemours 
&  Co,  Inc..  Wilmington.  Del. — To  transport 
Inhibited  vlnvl  fluoride  via  common  carrier 
in  DOT  MC-330  and  MC-331  cargo  tanks, 
denied  AprU  11.  1977.  (Docket  HM-139 
obviates  the  need) . 

5680-P  Bequest  by  Mobil  Chemical  Co.. 
Richmond,  Va. — To  become  a  party  to 
E  6680  authorizing  shipment  of  organic 
phosphate  materials  in  DOT  Specification 
105A300W  tank  cars,  denied  April  28,  1977. 
(Docket  HM-139  obviates  the  need). 

6249-X  Request  by  Monsanto  Co.,  St.  Louis, 
Mo. — To  Bhlp  trichloropropene  In  DOT 
Specification  51  portable  tanks,  denied 
Aprtl  8.  1977.  (Docket  HM-139  obviates  the 
need) . 

6260-P  Request  by  Baker  Manufactxiring 
Co..  EvansvUle,  Wis. — To  become  a  party  to 
E  6260  authorizing  shipment  of  compressed 
air  or  nitrogen  in  non-DOT  specification, 
single-trip  welded  steel  tanks,  denied  April 
21.  1977  as  being  unnecessary. 

6434-P  Request  by  Riverside  Chemical  Co  , 
Memphis,  Tenn.— To  become  a  party  to 
E  6434  authorizing  shipment  of  "Mocap 
Plus"  In  30-pound  multiwall  paper  bags, 
denied  Aprtl  19,  1977  as  being  unnecessary. 

6453-X  Request  by  General  Motors  Corp.. 
Warren,  Mich.— To  ship  Air  Cushion  Re- 
straint Sj-stem.  denied  AprU  31.  1977  as 
being  tinnecessary. 

6471-X  Request  by  Magnolia  Welding  Sup- 
ply Co.,  Inc.,  Pascagoula,  Miss— To  extend 
the  retest  period  for  certain  DOT  Specifl- 
caUon  3A  and  3AA  cylinders  to  ten  years, 
denied  AprU  11,  1977  as  being  tinnecessary. 

6496-P  Request  by  Stevens  Industries,  Inc., 
Dawson,  Ga— To  become  a  party  to  E  6496 
authorizing  shipment  of  certain  hazardous 
materials  in  DOT  Specification  37D  steel 
drums  (non -reusable  container)  having  a 
21-gauge  body  and  20-gauge  heads,  denied 
Aprtl  14,  1977'  as  being  unnecessary. 

6637-P  Request  by  Troy  Chemical  Corp., 
Newark,  N.J. — To  become  a  party  to  E  6637 
authorizing  shipment  of  a  certain  hazard- 
ous matertal  in  a  non-DOT  Specification 
polyethylene  (PE)  drum  of  55-gaUon  ca- 
pacity, denied  Aprtl  21,  1977  as  being  un- 
necessary. 

6687-X  Request  by  American  Cyanamid 
Co..  Teterboro,  N.J.— To  transport  Hi-Flow 
Prist,  a  flammable  gas,  aboard  passenger 
carrying  aircraft,  denied  AprU  14,  1977  as 
being  unnecessary. 

6687-X  Request  by  Mellon  Bank  Hanger, 
West  MlfQln,  Pa— To  transport  Hi-Plow 
Prist,  a  flammable  gas.  aboard  passenger 
carrying  aircraft,  denied  AprU  14,  1977  as 
being  unnecessary. 

6687-X  Request  by  A.splundh  Aviation,  Inc  . 
WUlow  Grove,  Pa — To  transport  Hi-Plow 
Prist,  a  flammable  gas,  aboard  passenger 
carrying  aircraft,  denied  AprU  14,  1977  as 
being  unneces.sary. 

6687-X  Request  by  Northern  Air,  Grand 
Rapids,  Mich. — To  tran-sport  Hi-Flow  Prist, 
a  flammable  gas,  aboard  passenger  carry- 
ing aircraft,  denied  AprU  14,  1977  as  being 
unnecessary. 
6687-X  Request  by  Western  Jet  Corp.,  Dal- 
las. Tex — To  transport  Hl-Flow  r»rlst,  a 
flammable  gas,  aboard  passenger  carrying 
aircraft,  denied  AprU  14,  1977  as  being  un- 
necessary. 
6687-X  Request  by  Aerojet-General  Corp., 
Ontario,  Calif. — To  transjjort  Hl-Plow 
Prist,  a  flammable  gas.  aboard  passenger 
carrying  aircraft,  denied  AprU  14,  1977  m 
being  unnecessary. 


6687-X  Request  by  Airkaman  Inc  .  Windsor 
Locks.  Conn. — To  transport  Hl-Flow  Prist, 
a  flammable  gas.  aboard  passenger  carrying 
aircraft,  denied  Aprtl  14.  1977  as  being  tin- 
necessary. 

6687-X  Bequest  by  Midwest  Air  Charter 
Inc.,  Elyria.  Ohio— To  transport  Hl-Flow 
Prist,  a  flammable  gas,  aboard  passenger 
carrying  aircraft,  denied  AprU  14,  1977  as 
being  unnecessary. 

6687-X  Request  by  Texas  Instrtiments,  Dal- 
las Tex— To  transport  Hi-Flow  Prist,  a 
flammable  gas,  aboard  passenger  carrying 
aircraft,  denied  AprU  14,  1977  as  being  un- 
necessary. 

6687-P  Request  by  Bud  Antle,  Inc.,  Salinas, 
Calif. — To  become  a  party  to  E  6687-X  au- 
thorizing transportation  of  Hl-Flow  Prist, 
a  flammable  gas,  aboard  passenger  carrying 
aircraft,  denied  AprU  14.  1977  as  being  un- 
necessary. 

6687-P  Request  by  Beaver  County  Airport. 
Beaver  Falls,  Pa— To  become  a  party  to 
E  6687,  authorizing  transportation  of  Hl- 
Flow  Prist,  a  flammable  gas.  aboard  passen- 
ger carrying  aircraft,  denied  AprU  14,  1977 
as  being  tinnecessary. 

6687-P  Request  by  McGraw  Edison  Co.. 
West  Chicago.  HI. — To  become  a  party  to 
E  6687,  authorizing  transportation  of  Hl- 
Flow  Prist,  a  flammable  gas,  aboard  pas- 
senger carrying  aircraft,  denied  AprU  14, 
1977  as  being  unnecessary. 

6687-P  Bequest  by  Safellte  Industries. 
Wichita,  Kan. — To  bec<Mne  a  party  to  K 
6687.  authorizing  transpKirtatlon  of  Hl- 
Flow  Prist,  a  flammable  gas,  aboard  pas- 
senger carrying  aircraft,  denied  AprU  fi, 
1977  as  being  unnecessary. 

6687-P  Request  by  Reserve  OU  and  Gas  Co.. 
Denver,  Colo. — To  become  a  party  to  E 
6687  authorizing  transportation  of  Hi- 
Flow  Prist,  a  flammable  gas.  aboard  passen- 
ger carrying  aircraft,  denied  AprU  14,  1977 
as  being  unnecessary. 

6687-P  Request  by  Federated  Department 
Stores,  Inc.  Cincinnati,  Ohio — To  become 
a  party  to  E  6687.  authorizing  transporta- 
tion of  Hi-Flow  Prist,  a  flammable  gas, 
aboard  passenger  carrying  aircraft,  denied 
April  14,  1977  as  being  unnecessary. 

6725-X     Request  by  E.  I.  du  Pont  de  Nemours 
&  Co..  Inc..  Wilmington,  Del — To  ship  in- 
secticide liquid,  classified  as  a  flammable 
liquid,  in  a  DOT  Specification   12P  fiber- 
board  box  having  an  Inside  Specification 
2U   polyethylene   container   of   five-gallon 
capacity    and    minimum    thickness    of    16 
mils,  denied  Aprtl  8,  1977  as  being  unnecee- 
sary. 
6776-X     Request  by  Riverside  Chemical  Co.. 
Memphis,    Tenn. — To   ship    organic    phoe- 
phate    mixtures    in    M<>-330    cargo    tanks, 
denied    AprU    28,    1977.    (Docket    HM-139 
obviates  the  need. 
6800-P     Bequest    by    FMC    Corp.,    Philadel- 
phia, Pa. — To  ship  hydrogen  peroxide  In 
a     non-DOT     Specification     polyethylene 
drtoin  of  65-gallon  capacity,   denied  April 
6.  1977  as  being  unneceesary. 
6912-X     Request     by     Dow     Chemical     Co., 
Plaquemine,   La. — To  ship   hydrogen  In   a 
non-DOT  Specification  sphere  aboard  pas- 
senger-carrying aircraft,   denied   Aprtl    14, 
1977. 
7026-P     Request    by    Douglas    Aircraft    Co., 
Long  Beach.  Calif. — To  become  a  party  to 
E  7026.   authorizing  shipment  of   bromo- 
trlfluoromethane   pressurized    with    nitro- 
gen   In    non-DOT    specification    spherical 
steel  presstire  vessels,  denied  AprU  14,  1977 
as  being  unnecessary. 


7212-X  Bequest  by  Hooker  Chemicals  & 
Plastics  Corp,  Niagara  P&Ils.  N.Y. — To 
transport  phosphoric  anhydride  Imported 
In  a  steel  drum  of  foreign  manufacturt 
that  meets  or  exceeds  DOT  Specification 
37A.  denied  April  8,  1977  as  being  unnec- 
essary. 

7I14-X  Bequest  by  Mobay  Chemical  Corp, 
I»lttsbtirgh,  Pa. — To  ship  additional  com- 
modities in  non-DOT  Specification  55-gal- 
lon  steel  drums,  denied  AprU  14,  1977. 
(Docket  HM-103/112  obviates   the   need). 

7481-N  Petition  for  reconsideration  by  BlU- 
Inga  Energy  Corp.,  F>rovo,  Utah — ^To  allow 
relaxation  of  the  retest  requirements  pre- 
scribed in  DOT-E  6498.  denied  April  4 
1977. 

749 1-P  Request  by  Northern  Petrochemical 
Co..  Des  Plaines,  111. — To  become  a  party 
to  E  7491  authorizing  shipment  of  certain 
hazardous  materials  in  an  Association  of 
American  BaUroads  prop)08ed  Specification 
113C120W  tank  car,  denied  AprU  19,  1977 
as  being  unnecessary. 

7512-X  Request  by  F>uerto  Rico  Marine 
Management.  Inc..  Elizabeth,  NJ. — To  al- 
low shipment  of  aqua  ammonia  under  the 
provisions  of  DOT-E  5854,  denied  April 
14.  1977. 

7579-N  Request  by  Staple  Cotton  Services 
Assoc.,  Greenwood,  Miss. — To  ship  certain 
organic  phosphate  mixtures  in  DOT  Sp>ec- 
Iflcatlon  MC-331  cargo  tanks,  denied  April 

28,  1977.    (Docket    HM-139    obviates    the 
need) . 

7683-N  Request  by  Diagnostic  Isotopes  Inc.. 
Ui^jer  Saddle  River.  NJ. — For  an  exemp- 
tion from  the  requirements  In  Section 
173.390(b)  of  Title  49,  Code  of  Federal 
Regulations  for  shipment  of  certain  radio- 
active materials,  denied  AprU  8,  1977. 

7643-N  Bequest  by  Department  of  Health. 
Education,  and  Welfare,  Baltimore,  Md  — 
To  ship  aerosol  containers  aboard  passen- 
ger carrying  aircraft,  denied  April  19,  1977 

EE7725-N  Request  by  Economics  Labora- 
tory Inc..  St.  PatU,  Minn. — To  aUow  the 
shipping  description  on  shipping  papers  to 
contain   coded   Information,   denied   April 

29,  1977. 

WrrHDRAWALS 

76-12  Bequest  by  Dow  Chemical  Interna- 
tional, Midland,  Mich. — To  allow  ship- 
ments of  sodium  persulfate,  packed  In 
non-DOT  specification  sealed,  polyethylene 
bags  and  containerized  for  "Hotise  to 
House"  shipments,  withdrawn  AprU  12. 
1977. 
EZ7689  Bequest  by  Martin  Marietta  Corp.. 
Denver,  Colo — Requesting  relief  from  the 
provisions  of  49  CPR  173.68.  withdrawn 
AprU  12,  1977. 

J.  R.  GROTHE. 
Chief,  Exemptions  Branch,  Of- 
fice of   Hazardous   Materials 
Operations. 

[FR  Doc. 77-1 4391  FUed  6-20-77; 8: 45  am) 


National  Highway  Traffic  Safety 

Administration 

MOTOR  VEHICLE  SAFETY  SYSTEMS, 
MEANING  Of  "KNOWINGLY  RENDER 
INOPERATIVE" 

Replacement  of  Brake  Components  on 
Regulated  Air-Braked  Vehicles 

Interested  persons  have  a.'^ked  whether 
section  108(a)(2)(A)  of  the  Natlcmal 
Traffic  and  Motor  Vehicle  Safety  Act 
(the  Act)  (15  UB.C,  1397(a)(2)(A)) 
permits  commercial  facilities  to  replace 
brake  components  used  In  satisfaction  at 
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the  earlj-  performance  levels  of  Standard 
No.  121,  Air  Brake  Systems,  with  brake 
components  that  are  lised  in  satisfac- 
tion of  the  existing  reduced  performance 
levels  of  the  standard.  Section  108ia)  '2) 
(A)   states  in  relevant  part: 

(2)  (A)  No  manufacturer,  distributor, 
dealer,  or  motor  vehicle  repair  business  shall 
knowUngly  render  Inoperative,  in  whole  or 
In  part,  any  device  or  element  of  design 
Installed  on  or  In  a  motor  vehicle  or  Item  of 
motor  vehicle  equipment  in  compliance  with 
an  applicable  Federal  motor  vehicle  safety 
standard  (except  during  repair). 

This  question  arLscs  because  the  level 
of  service  brake  stopping  performance 
required  by  Standard  No.  121  was  re- 
duced on  March  1.  1976  (40  FR  8783). 
In  some  cases,  manufacturers  reduced 
the  brake  performance  of  their  new  ve- 
hicles by  substituting  smaller  or  other- 
wise less  powerful  components  (such  as 
brake  chambers,  slack  adjusters,  and 
linings)  for  comparable  larger  compo- 
nents that  were  used  prior  to  March  1, 
1976.  Owners  of  the  older  vehicles  are 
now  asking  whether  section  108(a)(2) 
(A)  prohibits  commercial  facilities  from 
substituting  the  newer,  less  powerful 
components  for  those  that  originally 
equipped  the  older  vehicles.  Recently 
the  Truck  and  Bus  Safety  Subcom- 
mittees of  two  Department  of  Trans- 
portation advisory  committees  requested 
wide  public  dissemination  of  the  agency's 
position  on  this  question. 

It  is  the  opinion  of  the  NHTSA  that 
a  manufacturer,  distributor,  dealer,  or 
repair  business  does  not  "knowingly 
render  inoperative"  a  device  or  ele- 
ment of  design  by  replacing  components 
installed  in  satisfaction  of  a  safety 
standard  with  other  components  that  are 
used  in  newer  vehicles  of  the  same  type 
in  satisfaction  of  the  same  standard,  even 
if  the  standard  for  the  newer  vehicles 
imposes  a  less  stringent  level  of  perform- 
ance. The  current  performance  level 
of  any  safety  standard  represents  the 
agency's  view  of  the  appropriate  level  of 
protection  that  should  be  provided,  sub- 
ject to  future  planned  changes  of  those 
levels.  Thus,  a  commercial  facility  or 
private  party  would  not,  in  the  agency's 
view,  violate  section  108(a)  i2)<A)  by 
substituting  components  that  provide 
the  existing  performance  level  mandated 
by  a  standard,  whether  or  not  they  pro- 
vide the  formerly  required  level  of  per- 
formance. 

This  opinion  of  the  meaning  of  section 
108(a)  (2)  (A)  addresses  only  the  factual 
situation  described.  Other  questions 
about  the  meaning  of  this  provision  of 
the  Act  should  be  directed  to:  Chief 
Counsel,  National  Highway  TrafBc 
Safety  Administration.  Washington, 
D.C.  20590. 

Issued  on  May  10.  1977. 

J04N  Claybrook, 
Adminiitrator. 

{PR  Doc.77-14432  PUed  6-20-77;8:45  amj 


DEPARTMENT  OF  THE  TREASURY 

[Public  Debt  Series— No.  13-77] 

TREASURY  NOTES  OF  JUNE  30,   1981 

Series  J-1981 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites  tend- 
ers for  approximately  $2,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  June  30,  1981,  Series 
J-1981  (CUSIP  No.  912827  GT  3).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent  of 
the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  Issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of  for- 
eign and  international  monetary  author- 
ities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
3.  1977,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31,  1977,  and  each  subsequent 
6  n^onths  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30,  1981,  and  wUl 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  thereof 
by  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing  au- 
thority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  monies.  They 
will  not  be  acceptable  In  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  will  be 
issued  in  denominations  of  $1,000,  $5,000, 
$10,000.  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eli- 
gible bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities,  and 
the  transfer  of  registered  securities  will 
be  permitted. 

2.5.  The  Department  of  the  Treasiiry's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in*»thls  circular.  These  general 
regulations  include  those  currently  ji  ef- 
fect, as  well  as  those  that  may  be  issued 
at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  win  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 


Bureau  of  the  Public ^Debt,  Washington, 
D.C.  20226,  up  to  l:30*p-ni..  Eastern  Day- 
light Saving  time,  Tuesday,  May  24,  1977. 
Noncompetitive  tenders  as  defined  below 
will  be  considered  timely  if  postmarked 
no  later  than  Monday,  May  23,  1977. 

3  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  mu.st 
be  in  multiples  of  that  amount.  Compet- 
itive tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.117^^. 
Comnfon  fractions  may  not  be  used.  Non- 
competitive tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  In 
lieu  of  a  specified  yfeld.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrow,ings  on  such 
securities,  may  submit  tenders  for  ac- 
count of  customers  if  the  names  of  the 
customers  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  are  only  per- 
mitted to  submit  tenders  for  their  own 
account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  Insti- 
tutions; primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their  po- 
litical subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds  mem- 
bership; foreign  central  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5  percent  of  the  face  amount  of  se- 
curities applied  for  ( in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  comercial  bank  or  a  pri- 
mary dealer. 

3.5.  Immediately  after  the  closing  hour, 
tenders  will  be  opened,  followed  by  a  pub- 
lic announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  at  the  weighted  average  price  (in 
three  decimals)  of  accepted  competitive 
tenders,  and  competitive  tenders  with 
the  lowest  yields  will  be  accepted  to  the 
extent  required  to  attain  the  amount  of- 
fered. Tenders  at  the  highest  accepted 
yield  will  be  prorated  If  necessary.  After 
the  determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  tlie  basis  of  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  Issue  discount  limit  of 
99.000.  That  rate  of  Interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
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interest  rate,  the  price  on  each  competi- 
tive tender  allotted  wlD  be  determined 
and  each  successful  competitive  bidder 
wUl  be  required  to  pay  the  price  equiva- 
lent to  the  yield  bid.  Price  calculations 
jvlll  be  carried  to  three  decimal  places  cwi 
the  basis  of  price  p«-  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  WMnpetlUve  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 


adjustment  win  be  made  to  or  required 
of  the  bidder  for  any  difference  between 
the  face  amount  of  securities  presented 
and  the  amount  payable  on  the  securities 
aUotted. 

5  2.  In  every  case  where  fun  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amoimt  of  securities 
aUotted,  shaU,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.3.  Registered  securities  tendered  as 


ot    such     changes     win     be     promptly 
provided. 

W.  Michael  Blttmkkthal. 
Secretary  of  the  Treasvry. 

[FRDoc.77-14640  Piled  5-1&-T7;  11  ;41  am] 


a  fair  determination  of  the  yield.  Tenders    deposits  and  In  payment  for  aUotted  se- 


recelved  from  Government  accounts  and 
Federal  Reserve  Banks  wfll  be  accepted  at 
the  weighted  average  price  of  accepted 
competitive  tenders.  , 

3.6.  Competitive  bidders  wlU  be  advised 
of  the  acceptance  or  rejection  of  their 
tenders.  Those  submitting  noncompeti- 
tive tenders  win  only  be  notified  If  the 
tender  Is  not  accepted  In  fun  or  when 
the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or  re- 
ject any  or  aJl  tenders  in  whole  or  In  part, 
to  aUot  more  or  less  than  the  amount  of 
securities  specified  In  Section  1,  and  to 
make  different  percentage  allotments  to 
various  classes  of  applicants  when  the 
Secretary  considers  it  in  the  public  In- 
terest The  Secretary's  action  under  this 
Section  is  flnaL 

5.  Payment  and  Delivert 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday,  June  3,  1977,  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Bureau 
of  the  PubUc  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in  cash; 
In  other  funds  Immediately  available  to 
the  Treasury ;  In  Treasury  bills,  notes  or 
bonds  (with  aU  coupons  detached)  ma- 
turing on  or  before  the  settlement  date 
but  which  are  not  overdue  as  defined  In 
the  general  regulations  governing 
United  States  securities;  or  by  check 
drawn  to  the  order  of  the  Institution  to 
which  the  tender  was  submited,  which 
must  be  received  at  such  Institution  no 
later  than: 

(a)  Tuesday.May  31, 1977,  if  the  check 
Is  drawn  on  a  bank  In  the  Federal  Re- 
serve District  of  the  institution  to  which 
the  check  Is  submitted  (the  Fifth  Fed- 
eral Reserve  District  In  case  of  the  Bu- 
reau of  the  Public  Debt) ,  or 

(b)  Friday,  May  27,  1977,  If  the  check 
Is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  wlU  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  wlU  not  be  considered  complete 
where  registered  securities  are  requested 
If  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Rev- 
enue Service  (an  Individual's  social  se- 
ciulty  number  or  an  employer  identifica- 
tion number)  is  not  furnished.  When 
payment  Is  made  In  securities,  a  cash 


curl  ties  are  not  required  to  be  assigned 
if  the  new  securlUes  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
securities   surrendered.   When   the   new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  In  the 
inscription  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)    In 
the  name  of  (name  and  taxpayer  identi- 
fying number) ."  If  new  securities  in  cou- 
pon form   are  desired,   the   assignment 
should  be  to  *"nie  Secretary  of  the  Treas- 
ury for  coupon  (securities  offered  by  this 
clrculair)   to  be  dehvered  to  (name  and 
address)."  Specific  Instructions  for  the 
Issuance  and  delivery  of  the  new  securi- 
ties, signed  by  the  owner  or  authorized 
representative,  must  accomp>any  the  se- 
curities   presented.    Securities    tendered 
In  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
tlie  Bureau  of  the  Public  Debt,  Washing- 
ton. D.C.  20226.  The  securities  must  be 
delivered  at  the  expense  and  risk  of  the 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim 
certificates.  These  certificates  shan  be 
Issued  In  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
this  issue,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  In- 
terim certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  DeUvery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  account 
has  been  established,  and  the  securities 
have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  ten- 
ders, to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 
of  securities  on  fuU-pald  tiUotments,  and 
to  issue  Interim  certlfic&tes  pending  de- 
livery of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  annoimcement 


INTERSTATE   COMMERCE 

COMMISSION 

Office  of  Hearings 

t  Notice  No.  3981 

ASSIGNMENT  OF  HEARINGS 

May  18,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment canceUatlon  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attt-mpt  wfll  be 
made  to  publish  notices  of  canceHatlon 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  In  which  they  are  Interested. 

MC   141804    (Sub-No.   43).   Western   Eipreea, 
Division   of   Interstate   Rental,    Inc   now 
assigned   July   19.    1977,   at  San   PTanclflCo. 
CaMf..    18   postponed    Indefinitely. 
MC-PC- 75721.    General    Movers,   Inc,    Fargo 
Motor  Express.  Inc..  Modem  Truck  Linos. 
Inc..    MC    120697     (Sub-No     S).    General 
Movers.  Inc.  and  MC  120897   (Sub-No.  2), 
General   Movers,   Inc..   now   assigned   June 
C.   1977.  Kt  Cti\CAgo,  ni.  Is  po8tpone<l  In- 
definitely. 
MC    115793    (Sub-No.   22),   Caldwell    Preleht 
Line*.    Inc.,    now    assigned    July    14,    1977, 
at  Kansas  C^ty.  Mo.  to  cfuiceled  and  ap- 
plication dismissed. 
MC  113658  Sub-No.  11,  13  &  15.  Scott  TrucK 
Line.  Inc..  MC  63965  Sub  No.  122.  Graves 
Truck  Lines,  Inc.,  MC  25869  Sub  No    129, 
Nolte   Bros.   Truck   Line.   Inc,   MC    114273 
Sub  No.  26S.  CRST.  Inc.,  MC  138018  Suba 
31   and   84,   Refrigerated   Poods.   Inc.,   MC 
124679  Sub  71.  C.  R.  EngUnd  &  Sons,  Inc, 
MC    115826    Sub    264.    W     J     Dlgby.    Inc.. 
MC  127043  Subs  186  and  197.  Hapen,  Inc, 
MC    139973    Sube   22    and    18.    J     H.    Ware 
Trucking,    Inc,   MC  48221    Sube   6   and  8. 
W    N    Morehouse  Truck  Line.  Inc, 
MC  107616,  Refrlgrerated  Transport  Co,  Inc, 
MC    25869.    Nolte    Bros.    Truck    Line.    Inc, 
MC  118159  Sub  201,  National  Refrigerated 
Transit,  Inc..  MC  113362  Sub  308.  Ellsworth 
Freight   Lines.    MC    114632    Subs    104    and 
110.  Apple  Unee,  Inc  ,  MC  116841  Sub  629, 
Colonial  Refrigerated  Transport.  Inc  MC 
140829    Sub    46,    Cargo    Contract    Carriers 
Inc.. 
MC   124211   Sub  288.  Hilt  Truck  Line.  Inc., 
MC    142964  Sub   2,   Ronar   Trucking,   Inc.. 
MC  142574  Sub  2.  Circle  C  Transportation 
Co, 
MC    135874    Sub    86i.    LTL    Perishables.    Inc., 
MC    134477    Subs    153    and    161,    Schanno 
Transportation,  Inc.,  MC  138227,  Ogallala 
TYansfer,  Inc, 
MC    127603   Sub    16.   Denver-Midwest   Motor 
Freight,   Inc,  MC  2860  Sub   166,   National 
Freight,  Inc,  MC  140033  Sub  24.  Cox  Re- 
frigerated Express,  Inc,  MC  143199,  COPs. 
Inc,  MC  136684  Sub  34,  Bass  Transporta- 
tion Co,  Inc,  MC  138274  Sub  44.  Shippers 
Best    Express,    Inc.,    MC    138274,    Shippers 
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Best  Express,  Inc..  MC  140389  Sub  16,  Os- 
born  TTansportallon,  Inc.  and  MC  133566 
Sub  78,  Oangloss  &  Downham  Transporta- 
tion Co.,  Inc.  being  assigned  June  21,  1977 
(9  days)  at  Denver,  Colorado  and  will  be 
held  In  the  Court  of  Appeals,  Division  Two, 
US  Courthouse,  1961  Stout  Street  and  on 
July  19,  1977  (9  days)  at  Denver.  Colorado 
and  will  be  held  In  the  Tax  Court,  Room 
587,  US  Federal  Building  &  Courthouse. 
1961  Stout  Street. 

MC  120477  Sub  2,  International  Transport, 
Inc.  Common  Carrier  Application  now  as- 
signed June  13,  1977  at  New  York,  New 
York  Is  postponed  until  July  11.  1977  (1 
week)  at  New  York,  New  York  in  a  hearing 
room  to  be  later  designated. 

MC  340  Sub  41,  Querner  Truck  Lines,  Inc. 
previously  tisslgned  June  12,  1977  at  Dallas, 
Texas,  application  hereby  dismissed. 

MC  120325  (Sub-4),  Frames,  Morrison  M 
Ryan,  Inc.,  now  assigned  June  6,  1977  at 
Philadelphia.  Pennsylvania,  is  canceled  and 
the  application  is  dismissed. 

MC  139381  (Sub-No.  4) ,  Spirit  of  '76  Overland 
Express,  Inc.,  now  being  assigned  for 
June  22,  1977,  at  the  Offices  of  the  Inter- 
state Commerce  Commi.s.sion,  Washington, 
DC. 

I&S  M-29478,  Class  Rate  Restructuring, 
C&SXrPA.  May  1977,  now  being  assigned 
June  28.  1977  at  the  Offices  of  the  Inter- 
state Conmierce  Commission,  Washington, 
DC 

MC  115826  Sub  263,  W.  J.  Dlgby,  Inc.  now 
assigned  June  7.  1977  at  Seattle,  Washing- 
ton Is  p>06tponed  to  August  1,  1977  (1  week) 
at  Denver.  Colorado  and  will  be  held  at 
the  Tax  Court.  Room  587,  U.S.  Federal 
Building  &  Courthouse,  1961  Stout  Street 
and  August  8.  1977  (1  week)  at  Seattle, 
Washington  and  will  be  held  in  Room  3086, 
Federal  Building.  915  Second  Avenue. 

MC  135797  (Sub-No.  61),  J.  B.  Hunt  Trans- 
port, Inc.,  now  being  assigned  for  con- 
tinued Hearing  on  the  6th  day  of  July  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

Robert  L.  Oswald, 
Secretary. 
[FR  Doc.77-14587  PUed  5-20-77;8:45  am] 


[Notice  No.   168] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application 


Protests  against  approval  of  the  appli- 
cation, which  may  Include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30-days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative (s),  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  tn  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77103,  filed  AprU  29,  1977. 
Transferee:  PREMIER  HOMES,  INC.. 
2400  North  Seventh  Ave..  Bozeman, 
Mont.  59715.  Transferor:  Junior  W. 
Tschache.  doing  business  as  O-Bar-J 
TraUers,  2000  N.  7th,  P.O.  Box  716.  Boze- 
man, Mont.  59715.  Applicant's  represent- 
ative: James  J.  Screnar,  Attorney  at 
Law,  215  West  Mendenhall,  P.O.  Box 
1122,  Bozeman,  Mont.  59715.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  In  Certificate  No.  MC  124790,  is- 
sued April  7.  1970,  as  follows:  Mobile 
homes  and  house  trailers,  over  regular 
routes,  between  Bozeman,  Mont.,  and 
West  Yellowstone,  Mont.,  serving  no  In- 
termediate points;  from  Bozeman  over 
U.S.  Highway  191,  to  West  Yellowstone, 
and  return  over  the  same  route.  AfobtZe 
homes  and  house  trailers,  over  irregular 
routes,  between  points  in  Gallatin  and 
Park  Counties,  Mont.,  on  the  one  hand, 
and,  on  the  other,  points  In  Yellowstone 
National  Park,  located  tn  Idaho.  Mon- 
tana, and  Wyoming.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77119,  filed  May  10.  1977. 
Transferee:  PAQUETTE  AUTOBUS, 
INC..   295   Grande   Cote,   St.    Eustache. 


Quebec,  Canada.  Transferor:  George  D. 
Paquette  Bus  Lines,  Ltd.,  a  corporation, 
222  William  St.,  Rosemere,  Quebec 
J7A  2R4.  Canada.  Applicants'  repre- 
sentative: W.  Norman  Charles,  attor- 
ney at  law.  80  Bay  St,  Glen  Falls, 
N.Y.  12801.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Cer- 
tificates Nos.  MC  134715  and  MC 
134715  (Sub-No.  2),  issued  June  21. 
1971.  and  December  17,  1975,  respectively 
&s  follows :  Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
charter  operations,  beginning  and  end- 
ing at  ports  of  entry  on  the  United 
States-Canada  Boimdary  line  located  at 
or  near  Rouses  Point,  N.Y.,  and  Derby 
Line  and  Norton,  Vt.,  and  extending  to 
points  in  New  York  and  Vermont;  and 
beginning  and  ending  at  ports  of  entry 
on  the  United  States-Canada  boimdary 
line  located  in  Maine,  Michigan,  New 
Hampshire,  New  York,  and  Vermont,  and 
extending  to  points  In  the  United  States 
(except  points  In  Alaska,  Hawaii,  New 
York,  and  Vermont) .  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77120,  filed  May  10,  1977. 
Transferee:  DAIRY  LEASING  SERV- 
ICE, INC.,  803  Herring  Ave.,  Wilson,  N.C. 
27893.  Transferor:  Lonnle  P.  Standi, 
Roy  A.  StancU.  and  Walter  T.  StancU,  a 
partnership,  doing  business  as  Dairy 
Leasing  Service,  803  Herring  Ave.,  Wil- 
son. N.C.  27893.  Applicants'  representa- 
tive: Thomas  N.  Willess,  attorney  at  law. 
1000  Sixteenth  St.  NW.,  Washington. 
D.C.  20036.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  In  Permit 
No.  MC  140653.  Issued  December  27,  1976, 
as  follows :  Dairy  products  and  ice  cream, 
from  Winston-Salem  and  Wilson,  N.C. 
to  Miami,  Fla. ;  cottage  cheese,  from 
Chambersburg,  Pa.,  to  Miami,  Fla.,  and 
Winston-Salem,  N.C;  and  orange  juice, 
from  Lakeland  and  Bradenton,  Fla., 
to  Wilson,  Winston-Salem,  and  Raleigh, 
N.C,  limited  to  a  transportation  service 
to  t>e  performed  under  a  continuing  con- 
tract, or  contracts  with  Sealtest  Foods 
Division,  Kraftco  Corporation.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  imder 
Section  210a(b) . 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-14686  FUed  6-20-77;8:46  sm) 
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L94-4091      j 


CONTENTS 

Item 

Civil  Rights  Commission  . 1 

Commodity  Futures  Trading 

Commission    1 2 

Consumer  Product  Safety 

Commission    3 

Federal  C<Mnmunicationa 

Commission    * 

Federal  Deposit  Insiirance 

Corporation    5 

Federal  Power  Commission 6 

International  Trade  Commission-  7,  8 

Interstate  Commerce  Commission  9 

Renegotiation  Board 10 

Securities  and  Exchange 

Commission    11,  12 

Tennessee  Valley  Authority 13 


MATTERS  TO  BE  CONSIDERED: 

Porticms  open  to  the  public. 

1.  Proposed  Regulations  Governing 
Commission  Review  erf  Exchange  ActiCHa 
Under  Section  8c  of  the  Commodity  Ex- 
change Act. 

2.  International  Trading  Group,  Ltd. 
Request  for  Exemption  from  Segregation 
Requirement  of  the  Option  Rules, 

Portions  closed  to  the  public : 
Enforcement  Matters. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Jane  Stuckey,  The  Secretariat  (254- 
6314). 

[S-157-77  Piled  5-18-77;2:07  pml 


AGENCY  HOLDING  THE  MEETING: 
U.S.  Commission  on  Civil  Rights. 

DATE  AND  TIME:  May  26,  1977,  11  am. 

PLACE:  The  Washington  Room,  Loa 
Angeles  HUton  Hotel,  931  Wilshlre 
Boulevard,  Los  Angeles,  California. 

STATUS:  A  portion  of  the  meeting  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  IN 
OPEN  SESSION: 

Discussions  of  agency  comments  on 
Criminal  Code  Reform  Act  of  1977- 
S1437. 

Consideration  of  recommendations  In 
report  of  Indiana  State  Advisory  Com- 
mittee on  Equal  Opportunity  In  Public 
School  System  of  Port  Wayne,  Indiana. 

Discussion  of  Commission's  jurisdic- 
tion in  the  area  of  the  administration  of 
justice. 

MATTERS  TO  BE  CONSIDERED  IN 
CLOSED  SESSION: 

ContinuatlcKi  of  discussion  of  the  Na- 
tional Media  Study  Report. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miml  Hartley;  in  Washington,  D.C 
office  (202-254-6697) .  In  Los  Angeles, 
May  25-26  (213-688-3437). 

[S-471-77  PUed  5-l©-77;  1 :21  prnj 


AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 
sion. 

TIME  AND  DATE:  10  ajn.  May  24,  1977. 

PLACE:  2033  K  Street,  Washington, 
D.C,  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  wUl  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
23935,  May  11,  1977.  as  amended  by  no- 
tice published  in  issue  of  May  19.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  2  p.m..  May  19.  1977. 

CHANGES  IN  THE  MEETING: 

The  Commission  has  added  one  item 
to  be  considered  as  the  fljst  Item  c«i  the 
agenda:  Election  of  a  Vice-Chairman 
for  the  coming  year.  The  remaining 
items  on  the  agenda  are  unchanged.  In 
adding  this  item,  the  Commission  has 
determined  that  Agency  bustoess  re- 
quires consideration  of  the  matter  with- 
out seven  days  advance  notice. 

[S-462-77  PUed  6-18-77:3:48  pm] 


Samuel  M.  Sharkey.  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  May  18, 1977. 

lS-460-77  Piled  5-18-77,3:48  pml 


AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insiirance  Corporation. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Not  yet 
published. 

PREVIOUSLY  .ANNOUNCED  TIME 
AND  D.\TE  OP  THE  MEETING:  10:45 
a.m..  May  23,  1977. 


AGENCY   HOLDING   THE   MEETING: 
Federal  Communications  Commlsslcm. 

TIME  AND  DATE:  Approximately  9:30 
a.m.,  Friday,  May  20,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C 

STATUS:  Open  Meeting. 

MATTER  TO  BE  CONSIDERED: 

The  Federal-State  Joint  Board  con- 
vened pursuant  to  Section  410  of  the 
Communications  Act  of  1934,  as 
amended,  wUl  hold  an  open  meeting  on 
the  "Impact  of  Customer  Provision  of 
Terminal  Equipment  on  Jurisdictional 
Separations",  Docket  No.  20981. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  lesi 
than  seven  days  notice  be  given  of  this 
meeting. 

CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 


CHANGES  IN  THE  METING: 

An  application  for  Federal  deposit  in- 
surance for  the  Bank  of  Hattiesburg.  a 
proposed  new  bank  to  be  located  at  1300 
Hardy  Street.  Hattiesburg.  Mississippi, 
and  a  proposal  for  settltog  litigation  aris- 
ing in  connection  with  the  liquidation  of 
the  Intematlc«ial  City  Bank  and  Trust 
Company.  New  Orleans,  Louisiana,  have 
been  added  to  the  agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
(202-389-4446).       ' 

[S-458-77  PUed  6-18-77:2 :23  pm) 


AGENCY   HOLDING   MEETING:    Fed- 
eral Power  Commission. 

TIME  AND  DATE:  2  p.m..  May  25,  1977. 

PLACE:  825  North  Capitol  Street 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda) . 

No«. — Items  listed  on  the  agenda  may  b« 
deleted  without  fxirther  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary.  Tele- 
phone 202-275-4166. 

(This  notice  of  meeting  is  published  p\ir- 
suant  to  Section  3(a)  of  the  Government 
In  the  Sunshine  Act  (Pub.  L.  No.  94-409), 
6  U.S.C.   8552B.) 

This  is  a  list  of  the  matters  to  be  c(m- 
sidered  by  the  Commission.  It  does  not 
Include  a  listing  of  all  persons  relevant 
to  the  items  on  the  agenda.  However,  all 
public  docimaents  may  be  examined  in 
tiie  Office  of  Public  Information,  room 
1000. 


FEDERAL  REGISTER,  VOL   42,  NO.   99 — MONDAY,   MAY   23,    1977 


26284 


SUNSHINE   ACT   MEETINGS 


Power  Agenda — 7619th  Meeting — 
May  25,  1977 

regular  meeting part    i 

PI— Docket  Nos.  E-7795.  E-7789,  Phila- 
delphia Eectric  Company,  NY. 

P_2._Docket  Nos.  B-8686,  et  al.,  Public 
Service  Company,  Indiana,  Inc. 

P-3.— Docket  Nos.  EB77-5,  ER77-a,  EK77-7, 
E-9544  and  E-8152,  Otter  Tall  Power 
Company. 

p-4.— Docket  No.  ER77-175.  Florida  Power 
&   Light   Company. 

P-5.— Docket  No.  ER77-131,  Portland  Gen- 
eral Electric  Company. 

P_6. — Docket  No.  ER77-211,  Mount  Carmel 
Public   UtUity   Company. 

P_7. — Docket  No.  EK77-336,  Oklahoma  Gas 
&  Electric  Company. 

P_e — Docket  No.  E-9587,  Upper  Penin- 
sula Power   Company. 

P-9.— (A)  Docket  No.  ER77-339,  West 
Texas  Utilities  Company. 

(B)  Docket  Nos.  ER76-747.  ER76-753,  West 
Texas  Utilities  Company  (West  Texas). 

P-10. — Docket  No.  ER77-131,  Portland 
General  Electric  Company. 

P-11. — Docket  No.  E-9563.  U.S.  Depart- 
ment of  the  Interior,  Bonneville  Power  Ad- 
ministration. 

P-12. — Docket  No.  E-7671,  Blundln  Paper 
Company,  et  al. 

P_]3, — Project  No.  2758,  Brown  Company. 

Gas  Agenda — 7619th  Meeting — 
May  25, 1977 

regular  meeting part  i 

G-1 — Docket  No.  RP76-10,  Arkansas 
Louisiana  Gas  Company. 

a-2 — Docket  No.  RP76-93,  Kentucky  West 
Virginia   Gas    Company. 

0-3 — Docket  No.  RP74-82.  Columbia  Gas 
Transmission  Company. 

0-4 — Docket  No.  RP76-59.  El  Paso  Natural 
Gas  Company    (rate  design). 

a_5 — Docket  No.  RP76-59,  El  Paso  Natural 
Gas  Company. 

G-6 — Docket  No.  RP76-144,  Port  Pierce 
Utility  Authority,  et  al.,  complainants  v. 
Florida  Gas  Transmission  Company,  re- 
spondent. 

G_7 — FPC  Gas  Rate  Schedule  Nos.  7  and 
10,  the  Louisiana  Land  and  Exploration  Com- 
pany. 

G-8 — FPC  Gas  Rate  Schedule  No.  1,  Alfred 
J.  Smith. 

G-9 — Docket  No  R-389-B,  file  No.  339-668, 
Placid  Oil  Company,  et  al. 

O-IO — Docket  No.  CP77-130,  Northern  Nat- 
ural Gas  Company. 

G-ll — Docket  No.  CP74-33,  Transcontinen- 
tal Gas  Pipe  Line  Corporation. 

G-12 — Docket  No.  CP77-327,  Natural  Gas 
Pipeline  Company  of  America.  Columbia  Gulf 
Transml.sslon  Company  and  Tennesee  Gas 
Pipeline  Company,  a  division  of  Tenneco  Inc. 

0-13— Docket  Nos.  CP73-283  and  CP73-284, 
Consolidated  System  LNG  Company. 

Power  Agenda — 7619th  Meeting — 
May  25,  1977 

regular  meeting PART  H 

CP-1.— Docket  No.  ER77-323.  Indiana  & 
Michigan  Electric  Company. 

CP-2 — Docket  No.  ER77-355,  Southern 
California  Edison  Company. 

CP-3. — Docket  No.  ER77-332.  Indiana  & 
Michigan  Electric  Company. 

CP^. — Docket  No.  ER77-309,  Monoga- 
hela  Power  Company,  West  Penn  Power  Com- 
pany. 

CP-6 — Docket  No.  ES77-17,  Kentucky 
Utilities  Company. 

CP-6  —Project  No.  1748,  E.  L.  Cord. 

CP-7 — Project  No  1927,  Pacific  Power  k 
Light  Company. 


CP-a. — Project  No.  2206  Central  Vermont 
Public  Service  Corporation. 

Gas  Agenda — 7619th  Meihtng — Mat  25,  1977 

recitlar  meeting part  n 

CG-1 — Docket  No.  RP77-6I,  McCulloch  In- 
terstate Gas  Corporation. 

CG-2 — Docket  No.  RP77-56,  Northern  Nat- 
ural Gas  Company. 

CG-3 — Docket  Nos.  RP77-54  and  RP77-55, 
Arkansas  LoulsUna  Gas  Company. 

CG-4 — Docket  No.  RP77-69,  South  Texas 
Natural  Gas  Gathering  Company. 

CG-5— Docket  No.  RP77-60,  Michigan  Wis- 
consin Pipe  Line  Company. 

CG-6 — Docket  No.  RP77-64,  Valley  Gas 
Transmission.  Inc. 

CG-7 — Docket  No.  RP77-5,  Kansas-Nebras- 
ka Natural  Gas  Company,  Inc. 

CG-8 — Docket  No.  C176-770,  Amoco  Pro- 
duction Company. 

CG-9 — Docket  No.  C176-731.  WUe  Oil  Com- 
pany. 

OG-10 — Docket  Nos.  C177-I47,  et  ml., 
Kerr-McGee  Corporation,  et  al. 

CG-11 — Docket  No.  CP78-267,  Texas  Oas 
Transmission  Corporation.  Docket  No.  CP77- 
154,  Tennessee  Gas  Pipeline  Company,  s  di- 
vision of  Tenneco  Inc.  East  Tennessee  Nat- 
ural Gas  Company. 

ca-12 — Docket  No.  CP77-296,  TexAs  Gas 
Transmission  Corp)oratlon.  Docket  No.  CP77- 
310,  Tennessee  Gas  Pipeline  Company,  a  di- 
vision of  Tenneco  Inc.  East  Tennessee  Nat- 
ural Gas  Company. 

ca-13 — Docket  Nos.  OP74-82  and  CP74-83, 
Utah  Gas  Service  Company.  Docket  No.  CP74- 
158.    Northwest    Pipeline    Corporation. 

CG-14 — Docket  No.  G-10012,  et  al..  Coastal 
States  Gas  Producing  Company,  et  al. 

CG-1 5 — Docket  Nos.  CP77-56  and  OP77- 
117,  Baca  Gas  Gathering  System.  Inc.  Docket 
No.  OP77-91.  Panhandle  Eastern  Pipe  Line 
Com->any. 

CG-16 — Docket  No.  CP77-284,  Locust 
Ridge  Gas  Processing  Company. 

OG-17 — Docket  No.  OP72-181,  Panhandle 
Eastern  Pipe  Line  Company. 

CG-18 — Docket  No.  CP76-497,  United  Gas 
Pipe  Line  Company. 

ca-19 — Docket  No.  CP77-134.  Trunkllne 
Gas  Company. 

CO-20 — Docket  No.  CP77-71,  Natural  Gas 
Pipeline  Company  of  America.  Docket  No. 
OP77-118,  Columbia  Gas  Transmlssicm  Cor- 
poration and  Columbia  Gulf  Transmission 
Corporation.  Docket  No.  CP77-125,  Texas  Oaa 
Transmission  Corporation. 

CG-2r— Docket  No.  CP76-90,  Kansas-Ne- 
braska Natural  Gas  Company,  Inc. 

MlSCEt.LANEOX;S    AGENDA 7619TH    MEETING 

Mat  25,   1977 

KEGtTl,AR    MEETING PART    n 

CM-1 — ^The  Inland  Gas  Company,  Inc. 

CM-2 — Commission  minutes. 

CM-3 — ^RM74-16,  Natural  Gas  Companies 
Annual  Report  of  Proved  Domestic  Natural 
Gas  Reserves,  PPC  Form  No.  40. 

Kenneth  F.  Plumb, 
Secretary. 

lS-464-77  Filed  5-18-77;  3: 62  pm] 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2:00  p.m.. 
May  18,  1977. 

CHANGES  IN  THE  MEETING: 

The  discussion  under  agenda  item  No. 
4,  (Approval  of  report  in  investigation 
No.  332-80 — Watches),  previously  an- 
nounced as  being  held  In  open  session, 
was  closed  to  the  public  by  a  vote  of  a 
majority  of  the  entire  membership  of 
the  Commission.  The  closed  session  did 
not  begin  until  public  notice  thereof  had 
been  posted. 

CONTACT    PERSON    FOR   MORE    IN- 
FORMATION: 
Kenneth  R.  Mason  (202-523-0161) . 

By  order  of  the  Commission : 

Kenneth  R.  Mason, 
Secretary. 
March  18,  1977. 

(S-456-77  PUed  5-19-77;  8: 57  am| 
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AGENCY  HOLDING  THE  MEETING; 
United  States  International  Trade  Com- 
mission. 

TIME  AND  DATE:  2  p.m..  May  19,  1977. 

PLACE:  Hearing  Room,  701  E  Street, 
NW.,  Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  staff  report  in  Investiga- 
tion 332-80  (Watches). 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason,   Secretary,    202- 
523-0161). 

lS-467-77  Piled  6-19-77; 9: 48  am) 


AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
24174  May  12,  1977. 


AGENCY   HOLDING   THE    MEETING: 
Interstate  Commerce  Commission,  Divi- 
sion 3. 
TIME  AND  DATE:  10  a.m..  May  19.  1977, 

PLAC^E:  Room  5124,  Commission's  Of- 
fices. 12th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Supplemental  Short  Notice  of 
Closed  Meeting.  A  majority  of  Division  3. 
Comissioners  Brown  and  Christian,  have 
voted  to  add  the  following  item  to  the 
agenda  of  the  above  closed  meeting  for 
the  reason  previously  set  forth  in  the 
prior  notice. 

ADDITIONAL  MATTERS  TO  BE  CON- 
SIDERED: 

Docket  No.  AB-36  (Sub-No.  2  • .  Oregon 
Short  Line  Railroad  Company  and  the 
Union  Pacific  Railroad  Company- 
abandonment  Portion  Goshen  Branch 
between  Firth  and  Ammon,  in  Bingham 
and  Bonneville  Counties,  Idaho. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Public    Information    OfiQcer,    Douglas 
Baldwin.  Telephone  202-275-7252. 

[S-466-77  Filed  6-19-77;8:57  am] 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
24801,  May  16,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday, 
May  31,  1977,  10  a.m. 

CH.'\NGES  IN  MEETING: 

Item  9  of  the  announced  agenda  Is 
amended  to  read  as  follows: 

9.  Recommended  Finding  or  Determi- 
nation of  Excessive  Profits : 

a.  American  Manufacturing  Company 
of  Texas  Fiscal  Years  Ended  December 
31,1966-1970. 

b.  General  Industrial  Corporation 
Fiscal  Years  Ended  February  29,  1968, 
February  28,  1969  and  March  31.  1969- 
1972 

c.  Industrial  Park  Supply  Company 
Fiscal  Years  Ended  June  30, 1968-1972 

Dated:  May  18, 1977. 

Goodwin  Chase. 
Chairman. 

[S-461-77  Piled  5-18-77;3  48  pmj 


earlier   annoimcement  of   the  changes 
was  possible. 

Dated:  May  17, 1977. 

[S-459-77  Filed  6-18-77.2.46  pml 
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AGENCY   HOLDING   THE   MEETING: 
Securities  and  Exchange  Commission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:    42   FR 
24801,  May  16,  1977. 
CHANGES  IN  THE  MEETINGS: 

1.  May  18.— Delete  Item  3  relating  to 
proposed  Amendments  to  Rules  15bl0-6 
and  17a-4  and  Item  4  relating  to  pro- 
posed Rule  15b  7-1. 

2.  May  19.— Delete  Item  5— Proposal 
for  Public  Comment  on  revisions  to  Rule 
19b-4.  Additional  staff  consideration  of 
these  matters  is  required. 

Chairman  Williams.  Commissioners 
Loomis.  Evans  and  Pollack,  have  deter- 
mined that  Commission  business  re- 
quires the  above  changes  and  that  no 
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AGENCY  HOLDING  THE  MEETINGS: 
Securities  and  Exchange  Commission. 

DATES  AND  TIMES:  Wednesday.  May 

25,  1977  and  Thursday.  May  26.  1977  at 

10  a.m. 

PLACE:    Room  825.   500  NorUi  Capitol 

Street,  Washington,  D.C. 

STATUS :  Open  to  Public  Observation. 

Subject  Matter  of  the  May  25  Meeting 

(1)  Proposed  opinion  respecting  co-appli- 
cation of  New  England  Power  Company  and 
New  England  Electric  System  for  approval  of 
sale  of  utility  assets  to  Fitchberg  Gas  and 
Electric  Light  Company. 

(2)  Consideration  of  extension  of  time 
period  for  Commission  action  on  applications 
for   registration   by   clearing    agencies. 

(3)  Consideration  of  publication  for  com- 
ment of  proposed  new  or  revised  regUtra- 
tion  and  annual  report  forma  for  manage- 
ment investment  companies. 

(4)  (a)  Valuation  of  debt  securities  by 
Money  Market  Funds  and  certain  other  open- 
end  Investment  companies. 

(b)  Prospectus  disclosure  by  Money  Mar- 
ket Funds  with  respect  to  portfolio  securities, 
average  portfolio  maturity  and  historical 
rates  of  return. 

(5)  Application  of  One  Liberty  Municipal 
Bond  Fund,  Inc.  for  exemption,  subject  to 
conditions,  of  the  Fund's  purchases  of  muni- 
cipal bonds  in  public  offerings  In  which  an 
affiliate  of  the  Fund's  Investment  adviser 
participates  as  a  principal  underwriter. 

(6)  Proposed  amendments  to  Elxchange 
Act  Rule  lOb-4  to  prohibit  certain  practices 
In  connection  with  partial  tender  and  ex- 
change offers  whlcli  have  the  effect  of  dis- 
criminating against  shareholders  by  distort- 
ing the  calculation  of  the  prorata  acceptance 
formula. 

(7)  (a)  Suegested  publication  for  com- 
ment of  propO&ed  Exchange  Act  Rule  15b7-l 
establishing  minimum  qaullficatlon  stand- 
ards for  brokers  and  dealers  and  associated 
persons;  proposed  rescission  of  present  Rule 
15b8-l  setting  forth  qualification  standards 


for  SECO  brokers  and  dealers  and  associated 
persons;  proposed  amendments  to  present 
Rule  15blO-4  relating  to  supervision;  and 
proposed  adoption  of  Form  U-6  ( the  Uniform 
Form  for  Notice  of  Termination*  for  SECO 
broker -dealers;  and 

(b)  Authorization  for  the  staff  to  com- 
municate to  the  NASD  preliminary  reactions 
on  the  NASD's  proposed  amendments  to 
Schedule  C  relating  to  qualification  require- 
ments for  members  and  persons  associated. 

The  subject  matter  of  the  meeting 
scheduled  for  Thursday.  May  26.  1977 
will  be: 

(1)  Meeting  with  representatives  of  the 
National  Association  of  Securities  Dealers, 
Inc.  to  discuss  the  •■recapture"  of  underwrit- 
ing discounts  by  investment  companies. 

Dated:  May  18.  1977. 

[S-468-77  Piled  5-19-77;ll:3«  am] 
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AGENCY  HOLDING  THE  MEETING: 
Tennessee  Valley  Authority. 

TIME  AND  DATE:  10:30  a.m..  May  25, 
1977. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue,  Knoxville, 
Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  matters  involved  in  Dis- 
tributors Opposing  Objectionable  Rates. 
Inc.,  et  al.  v.  Tennessee  Valley  Authority 
and  Distributors  Intervening  For  Fair 
and  Equitable  Rates,  No.  CA  76-P-1734- 
NE  (N.D.  Ala.,  Apr.  5,  1977) . 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION : 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257. 
Knoxville,  Tennessee.  Information  is 
also  avaUable  at  TVA's  Washington 
Office  (202-343-4537). 

Dated:  May  18,  1977. 

[S-463-77  Filed  5-18-77:3  52  pmj 
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PROPOSED   RULES 


DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

[42CFRPart36] 

INDIAN  HEALTH  CARE  IMPROVEMENT 
ACT   PROGRAMS 

Proposed  Rulemaking 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfare. 

ACTION:  Proposed  Rules. 

SUMMARY:  These  proposed  rules  pre- 
scribe requirements  for  Indian  health 
professions  recruitment  and  scholarship 
grant  programs,  continuing  education  al- 
lowances for  employees  of  the  Indian 
Health  Service,  contracts  with  urban  In- 
dian organizations,  and  leasing  with  In- 
dian tribes  authorized  by  the  Indian 
Health  Care  Improvement  Act  These 
programs  are  Intended  to  encourage  In- 
dians to  enter  the  health  professions  and 
to  ensure  the  availability  of  Indian 
health  professionals  to  serve  Indians. 

DATE:  Comments  on  these  proposed 
rules  must  be  received  by  July  7,  1977. 

ADDRESS:  Written  comments  on  these 
proposed  rules  may  be  sent  to  the  Di- 
rector, Indian  Health  Service.  Room  5A- 
55  Parklaw-n  Building,  5600  Fl&hers  Lane, 
RockviDe,  Marj'land  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C   Birch,  Indian  Health  Serv- 
ice. (301-443-1044 >. 

SUPPLEMENTARY  INFORMATION : 
These  proposed  rules  prescribe  require- 
ments for  Indian  health  professions  re- 
cruitment and  scholarship  grant  pro- 
grams, continuing  education  allowances 
for  employees  of  the  Indian  Health  Serv- 
ice, contracts  with  urban  Indian  orga- 
nizations, and  leasing  with  Indian  tribes 
authorized  by  sections  102,  103.  104.  106, 
502  and  704  of  the  Indian  Health  Care 
Improvement  Act,  Pub.  L.  94-437  (25 
UJS.C.  1601  et  seq.).  Appropriations  are 
authorized  by  the  Indian  Health  Care 
Improvement  Act  for  the  grant  and  con- 
tract programs  covered  by  these  pro- 
posed rules  beginning  In  fiscal  year  1978 
(October  1.  1977  through  September  30, 
1978)  and  section  702  of  that  Act  re- 
quires final  publication  of  Implementing 
regulations  by  July  31.  1977. 

The  Assistant  Secretary  for  Health. 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
pases  to  add  a  new  Subpart  J  to  42  CPR 
Part  36. 

The  proposed  subpart  J  Is  divided 
into  seven  subdivisions  as  follows: 

J-l. — Provisions  of  Oener&l  and  Special 
Applicability. 

J-2. — Health  Professions  Recruitment  Pro- 
gram for  Indians. 

J-3 — BMUth  PTofesBlons  Prepar»<-ory  Schol- 
arship Program  for  Indians. 

J-4  — Indian  Health  Scholarehlp  Program. 

J-5 — Ointlnulng  Bitucatlcc  AUowanc«B. 

J-8 — Contracta  With  Urbcm  Indian  Orga- 
nizations. 

J-7— Leases  With  Indian  Tribes. 


Recruitment  Program 

Health  professions  recruitment  grants 
under  subdivision  J-2  are  intended  to 
assist  grantees  to:  (1)  Identify  smd  re- 
cruit Indians  with  a  potential  for  educa- 
tion or  training  in  the  health  professions 
and  (2>  provide  technical  assistance  and 
counseling  to  help  those  Indians  enroll  In 
health  professions  schools  or  undertake 
the  post-secondary  education  or  training 
necessary  to  qualify  them  to  enroll. 
Health  professions  schools  are  defined  In 
the  proposed  regulations  and  Include 
schools  of  medicine,  osteopathy,  dentist- 
ry, veterinary  medicine,  optometry,  podi- 
atry, pharmacy,  public  health,  nursing 
and  the  allied  health  professions. 

Section  102  of  the  Indian  Health  Care 
Improvement  Act.  which  authorizes  the 
recniitment  grant  program,  requires  a 
preference  for  Indian  tribes  and  tribal 
organizations  in  the  award  of  grants.  To 
contribute  to  Indian  self-determination, 
the  proposed  regulations  also  give  a 
preference  to  Urban  Indian  organiza- 
tions and  other  Indian  health  organiza- 
tions, although  any  public  or  nonprofit 
private  health  or  educational  entity  Is 
eligible. 

Scholarships 

Preparatory  scholarships  under  sub- 
division J-3  may  be  awarded  to  Indians 
who  have  completed  their  high  school 
education  and  demonstrated  the  capa- 
bility to  successfully  complete  courses 
of  study  In  health  professions  schools. 
The  scholarships,  authorized  by  section 
103  of  the  Indian  Health  Care  Improve- 
ment Act,  are  for  "compensatory  pre- 
professional  education",  which  is  de- 
fined to  mean  preprofessional  education 
necessary  to  compensate  for  deficiencies 
in  an  Individual's  prior  education  In  or- 
der for  that  Individual  to  qualify  for  en- 
rollment In  a  health  professions  school. 
The  preparatory  scholarships  may  be 
awarded  for  the  period  (not  to  exceed 
two  academic  years)  necessary  to  com- 
plete a  recipient's  compensatory  prepro- 
fessional education.  The  proposed  regu- 
lations at  §  36.320  specify  three  examples 
where  the  scholarships  would  apply : 

(1)  Where  an  Individual  has  a  high 
school  education  but  needs  compensa- 
tory education  to  qualify  for  enrollment 
in  a  health  professions  school; 

(2)  Where  an  Indlvldusd  has  a  bacca- 
laureate degree  but  needs  compensa- 
tory preprofessional  education  to  qualify 
for  enrollment  In  a  health  professions 
school;  or 

(3)  Where  an  Individual  has  been  en- 
rolled In  a  health  professions  school  but 
Is  no  longer  enrolled  and  needs  compen- 
satory preprofessional  education  to 
qualify  for  readmisslon. 

Section  104  of  the  Indian  Health  Care 
Improvement  Act  amends  section  225 
of  the  Public  Health  Service  Act  to  au- 
thorize the  award  of  Indian  Health 
Scholarships  to  students  in  health  pro- 
fessions schools  under  section  225.  Regu- 
lations implementing  section  225,  which 
authorizes  the  Public  Health  and  Na- 
tlcmal  Health  Service  Corps  Scholarship 
Training  Program,  are  set  out  at  42  CFR 
Part   62.   Tlie   proposed   regulations   at 


subdivislrai  J-4  add  certain  require- 
ments for  purposes  of  Indian  Health 
Scholarships  consistent  with  the  amend- 
ments to  section  225  added  by  section  104 
of  the  Indian  Health  Care  Improvement 
Act,  such  as  a  preference  for  Indians 
and  an  daligation  to  serve  Indians  upon 
completion  of  academic  training. 

It  Is  noted  that  the  Indian  Health 
Scholarship  Program  is  part  of  section 
225  of  the  Public  Health  Service  Act 
which  was  repealed  effective  October  1. 
1977  by  section  408(b)  of  the  Health 
Professions  Educational  Assistance  Act 
of  1976.  Pub.  L.  94-484.  However,  regula- 
tions for  the  Indian  Health  Scholarship 
Program  are  proposed  at  this  time  on 
the  expectation  that  Congrecs  may  take 
corrective  action  before  the  repeal  be- 
comes effective. 

Section  36J03  of  the  proposed  regula- 
tions requires  Indians  applying  for  schol- 
arships under  subdivisions  J-3  or  J-4  to 
submit  evidence  of  tribal  membership  as 
specified  in  that  section.  Members  of 
State  recognized  tribes  or  tribes  termi- 
nated since  1940  are  also  required  to  sub- 
mit evidence  that  their  tribes  are  State 
recognized  or  terminated  since  1940  un- 
less their  tribe  appears  on  a  Ust  of  such 
tribes  to  be  published  from  time  to  time 
by  the  Secretary  In  the  Federal  Register. 

Urban  Program 

Contracts  with  urban  Indian  organi- 
zations under  subdivision  J-6  wlU  assist 
those  organizations  to  carry  out  pro- 
grnins  In  urban  centers  to  make  health 
services  more  accessible  to  the  urban  In- 
dian population.  An  urban  center  Is  de- 
fined in  §  36.302  (s)  as  "any  city,  with  a 
population  of  50,000  or  more  as  deter- 
mined by  the  United  States  Census  Bu- 
reau, which  the  Secretary  determines  has 
a  sufficient  urban  Indian  population  wltii 
unmet  health  needs  to  warrant  assistance 
under  Title  V  of  the  Indian  Health  Care 
Improvement  Act." 

Attention  Is  also  called  to  the  definition 
of  "urban  Indian  organization"  In  S  36.- 
302(u).  Among  other  things,  effective 
October  1.  1977  an  urban  Indian  organi- 
zation must:  (1)  Have  the  provision  of 
health  programs  as  Its  principal  function 
and  (2)  be  governed  by  a  board  of  direc- 
tors elected  by  the  members  of  the  or- 
ganization. Any  organization  administer- 
ing an  urban  Indian  health  project  under 
a  contract  entered  Into  prior  to  October  1, 
1977  will  have  imtll  the  conclusion  of  the 
oontTEWTt  period  to  meet  these  two  re- 
quirements. The  delay  In  imposing  these 
requirements  is  proposed  In  the  Interest 
cX  program  continuity  as  certain  organi- 
zations currently  administering  urban 
health  i«roJects  have  other  major  pur- 
poses besides  provision  of  health  pro- 
grams. 

Ijbases  With  Indian  Tribes 

Under  subdivision  J-7,  the  Indian 
Health  Service  may  lease  from  Indian 
tribes  any  land  or  facilities  which  the 
Service  would  otherwise  be  authorized  to 
acquire  or  build.  This  authority  Is  pro- 
vided in  section  704  of  the  Indian  Health 
Cxn  Improvement  Act  which  authorizes 
leases  with  Indian  tribes  tor  not  to  ex- 
ceed 20  years.  Under  this  new  l<«g  term 
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leasing  authority,  the  Service  may  lease 
directly  from  Indian  tribes  without  going 
through  the  General  Services  Adminis- 
tration. 

2.  There  have  been,  since  Pub.  L.  94- 
437  was  enacted,  over  110  meetings  in  47 
communities  involving  IHS  staff  working 
with  national  and  regional  Indian  orga- 
nizations. Indian  leaders,  other  Indian 
and  Alaska  Native  people,  and  other  in- 
terested parties.  This  consultation  proc- 
ess and  active  participation  has  been  in- 
strumental in  the  development  of  the 
rules  and  regulations  necessary  to  imple- 
ment the  Act.  and  has  satisfied  both  the 
spirit  and  intent  of  the  NOI. 

Section  702(a)  (D  of  the  Act  states: 

within  six  months  from  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall,  to 
the  extent  practicable,  consult  with  national 
and  regional  Indian  organizations  to  consider 
and  formulate  appropriate  rules  and  regula- 
tions to  Implement  the  provisions  of  this  Act. 

The  Indian  Health  Service  (IHS)  on 
Octot>er  1, 1976.  the  day  after  the  Act  was 
signed  by  the  President.  Initiated  a  na- 
tional "joint-effort"  involving  the  Amer- 
ican Indian  and  Alaska  Native  people  and 
IHS  staff  working  together  to  plan  the 
Implementation  of  Pub.  L.  94-437. 

Since  the  Act  specifies  strict  time 
frames  for  certain  activities  to  be  ac- 
complished, including  publication  of 
proposed  rules  and  regulations  in  the 
Federal  Register  within  eight  months 
from  enactment,  and  promulgation  of 
Implementing  rules  and  regulations 
within  ten  months  from  enactment,  the 
IHS  designed  a  plan  to  meet  the  time 
requirements  stated  in  the  law  while 
presei-ving  the  opportunity  for  public 
input  into  the  process  of  regulations  de- 
velopment inherent  in  the  Secretary's 
new  regulations  policies. 

Major  activities  involved  in  encourag- 
ing and  achieving  maximum  public  par- 
ticipation of  American  Indian  and  Alaska 
Native  people  and  other  interested  par- 
ties In  the  Pub.  L.  94-437  Process.  In- 
cluding regulations  development,  are 
described  as  follows: 

October 


1.  The  Project  Manager  for  Pub.  L. 
94_437  w'as  selected  and  seven  key  IHS 
Headquarters  personnel  were  designated 
as  Title  Managers,  one  for  each  of  the 
Act's  titles.  This  group  was  identified  as 
the  IHS  Core  Team  whose  ob.iective  was: 

To  assist  the  Director,  Indian  Health 
Service,  in  preparing  for  the  Indian 
Health  Service  to  implement  the  provi- 
sions of  this  Act  in  an  orderly,  timely 
and  complete  manner. 

One  of  the  Core  Team's  first  activities 
was  to  analyze  the  experiences  IHS 
gained  in  plainning  and  implementing 
the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act — Pub.  L.  93-638. 

2.  The  Director  of  each  of  the  twelve 
IHS  Area  or  Program  OflBces  selected  a 
key  staff  member  as  Pub.  L.  94-437  Co- 
ordinator. Although  the  IHS  Area  Di- 
rector was  administratively  responsible 
for  all  Pub.  L.  94-437  acUvlUes  in  the 
geographic  Area  of  his  or  her  responsi- 
bility, the  Coordinator  was  responsible 
for  coordinating  all  such  activities,  and 


communicating  to  and  from  the  Indian 
people  and  other  interested  parties 
throughout  the  Area  and  to  and  from  the 
Project  Manager  for  Pub.  L.  94-437  and 
the  IHS  Core  Team. 

3.  Since  IHS  plans  national  health  ac- 
tivities with  representatives  of  national 
Indian  organizations,  four  major  na- 
tional Indian  organizations  were  in 
vited  to  select  a  representative  to  serve 
on  the  Pub.  L.  94-437  PoUcy  Coimcil. 
The  purposes  of  the  Policy  Council  were: 

a.  To  recommend  to  the  Director.  In- 
dian Health  Service,  policy  and  program 
actions  involved  in  the  Pub.  L.  94-437 
process ; 

b.  To  review  progress  of  IHS  Core 
Team  activities;  and 

c.  To  participate  with  the  IHS  Core 
Team  in  Pub.  L.  94-437  activities. 

The  Policy  Council  consists  of  six  per- 
sons, four  representing  National  Indian 
Organizations.  Members  are  representa- 
tives selected  by  the  National  Indian 
Health  Board.  National  Congress  of 
American  Indians,  National  Tribal 
Chairmen's  Association.  American  In- 
dian Health  Care  Association.  IHS 
Council  of  Area  Directors,  and  IHS  Core 
Team.  The  Policy  Council,  a  majority 
(67  percent)  of  the  members  of  which 
are  Indian  people,  considers  the  needs 
and  problems  of  all  American  Indian 
and  Alaska  Native  people.  The  Council 
meets  at  least  monthly.  Results  of  Policy 
Council  actions  are  distributed  routinely 
to  natiOTial  Indian  organizations  and 
IHS  Headquarters  staff  by  the  IHS  Core 
Team;  and  to  regional  Indian  organiza- 
tions, tribal  govemm.ents  and  tribal  or- 
ganizations, urban  Indian  groups,  IHS 
Area  and  Service  Unit  Health  Boards. 
CHR  tribal  coordinators.  IHS  staff,  and 
other  interested  parties  by  IHS  Area 
Pub.  L.  94-437  Coordinators. 

4.  The  IHS  developed  a  direct  method 
of  communication  for  securing  public  in- 
put (questions,  comments,  ideas,  sugges- 
tions, recommendations)  using  Commu- 
nication Cards  (COMMCARDS)  which 
are  duly  considered  In  the  preparation 
of  the  proposed  regulations  with  appro- 
priate resp<Mises  provided  to  the  origina- 
tor of  the  input. 

5.  October  14.  Presentation  made  to 
the  National  Tribal  Chairmen's  Associ- 
ation Board  at  Directors  regarding  Pub. 
L.  94-437  opportunities,  plans  and  activ- 
ities. 

6.  October  15.  About  2,000  sets  of  Pub. 
L.  94-437  briefing  materials  were  sent  in 
the  first  massive  mailing  to  National  In- 
dian Organizations  and.  through  the 
twelve  ms  Area  Pub.  L.  94-437  Coordi- 
nators, to  Regional  Indian  organizations. 
tribal  governments,  tribal  organizations, 
urban  Indian  groups.  IHS  Area  and 
Service  Unit  Health  Boards,  CHR  tribal 
coordinators,  IHS  staff,  and  other  inter- 
ested parties.  The  briefing  materials  In- 
cluded the  Act,  an  analysis  of  the  Act, 
a  copy  of  the  signature  d(x:ument.  a 
statement  of  differences  between  author- 
ization and  appropriation  legislatlcm, 
and  a  progress  report. 

7.  October  18-22.  The  IHS  Core  Team 
participated  In  the  anntial  meeting  of 
the  National  Congress  of  American  In- 


dians in  Salt  Lake  City.  Utah,  as  an  in- 
vited resource  to  the  Health  and  Social 
Welfare  Concerns  Committee  and  pre- 
sented a  briefing  cm  Pub.  L.  94-437  that 
was  actively  attended  by  about  100  per- 
sOTis.  The  meeting  involved  representa- 
tives of  the  National  Tribal  Chairmen's 
Association.  National  Indian  Health 
Board.  American  Indian  Health  Care 
Association,  an^J  other  national  and  re- 
gional Indian  organizations. 

8.  October  25-30.  IHS  Core  Team 
members,  with  the  respective  Area  Pub. 
L  94-437  Coordinators,  presented  brief- 
ings for  IHS  staff  and  Indian  and  Alaska 
Native  leaders  in  various  locations  in  the 
ms  Areas  to  inform  the  Indian  people 
about  Pub.  L.  94-437  and  secure  their 
comments,  questions  and  suggestions  on 
COMMCARDS  for  study  and  considera- 
tion throughout  the  Pub.  L.  94-437  Proc- 
ess  including  development  of  regula- 
tions. 

9  October  27.  Presentation  made  to 
National  Indian  Health  Board  Executive 
Comicil  regarding  Pub.  L.  94-437  oppor- 
tunities, plans  and  activities. 


November 

1.  Various  dates.  Area  Pub.  L.  94-437 
Coordinators  (continued  to  conduct 
briefings  in  their  Areas.  Examples  of 
locations  where  those  briefings  were 
held  included:  Alaska— Anchorage:  Ari- 
zona—Phoenix, San  Xavier.  Tempe. 
Tucson.  Window  Rock;  California- 
Sacramento:  Colorado — Denver;  District 
of  Columbia— Washington ;  Massachu- 
setts—Boston; Maryland— Bethesda. 
Rockville;  Minnesota— Bemldjl.  Cass 
Lake.  Duluth;  Montana— Billings,  Lame 
Deer,  Poplar:  North  Carolina— Pem- 
broke; North  Dakota— Bismarck ;  New 
MexlO)- Albuquerque.  Santa  Pe;  Ne- 
vada—Schurz:  New  York— New  York 
City:  Oklahoma— Oklahoma  City.  Shaw- 
nee, Tulsa:  OregMi — Portland;  Pennsyl- 
vania—PhiladelF*iia;  South  Dakota- 
Aberdeen,  Pierre,  Rosebud.  Sisseton; 
Tennessee — Nashville;  Utah — Salt  Lake 
City:  Washington— Yakima. 

2.  November  12.  Second  massive  mail- 
ing of  informational  materials  Including 
summary  of  No%-ember  4-5  meeting  of 
Policy  Council;  strategy  to  encourage 
maximum  participation  of  American 
Indian  and  Alaska  Native  people  In  the 
Pub.  L.  94—437  process,  responsibilities 
of  Area  Pub  L.  94-437  Coordinators: 
names,  addresses,  and  phone  numbers  of 
Polcy  Council  members;  names  and 
phone  numbers  of  Area  Pub.  L.  94-437 
Coordinators. 

3  November' 26.  Third  massive  maiUng 
of  Pub.  L.  94-437  materials  Including 
House  an(i  Senate  reports  for  study  and 
use  by  Indian  and  Alaska  Native  people 
throughout  the  United  States  In  under- 
standing Congressional  Intent  in  enact- 
ing Pub.  L.  94-437. 

4  November  29-Decemher  1.  The  IHS 
Core  Team  and  Policy  Council  conducted 
a  three-day  Training  Workshop  in  Albu- 
querque, New  Mexico  to  prepare  persons 
from  each  of  twelve  IHS  Areas  and  Pro- 
grams to  be  able  to  conduct  workshops 
In  December  and  later  In  their  own  Area 
or  Program.  Priority  attendees  were  five 
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Tribal  (non-IHS'  Title  Representatives 
(Titles  I.  n,  m,  rv.  VI  of  the  Act)  and 
one  Urban  (non-IHSi  Title  Representa- 
tive (title  V)  and  the  Area  Pub.  L.  94- 
437  Coordinator.  Other  attendees  were 
six  additional  IHS  Title  Representatives 
for  Titles  I,  n,  m.  rV,  V.  VI.  Results — 
over  200  participants  at  the  Workshop 
of  whom  about  63  percent  were  Indian 
or  Alaska  Native  people  representing 
about  60  different  Indian  tribes  or  Alaska 
Native  groups.  An  excellent  example  of 
the  "joint  effort"  was  the  Indian  and 
Alaska  Native  'non-IHS>  Title  Repre- 
sentatives working  together  with  IHS 
Title  Representatives  to  plan  and  orga- 
nize their  Area  Workshops  in  Etecember 
and  later. 

December 

1.  Various  Dates.  Pub.  L.  94-437  Work- 
shops conducted  In  each  of  twelve  IHS 
Areas  and  Programs  to  better  Inform 
Indian  and  Alaska  Native  people  about , 
Pub  L.  94-437  and  to  secure  their  input 
on  COMMCARDS  for  study  and  consid- 
eration throughout  the  Pub.  L.  94 — 437 
Process— including  development  of  regu- 
lations. All  COMMCARDS  were  for- 
warded to  IHS  Headquarters  to  the  IHS 
Core  Team  for  renew,  response,  and  in- 
clusion in  Title  MASTER  LISTS  of 
questions,  responses,  recommendations, 
and  other:  and  return  of  copy  of  com- 
pleted COMMCARD  to  the  Area  Pub.  L. 
94-437  Coordinator  to  return  a  copy  to 
the  person  who  originated  the  input.  Ex- 
amples of  locations  where  these  Work- 
shops were  held  include : 

Alaska — Anchorage;  Arizona — Flag- 
staff, Phoenix.  Tucson;  Minnesota — Du- 
luth;  Montana— Billings;  New  Mexico — 
Albuquerque ;  Nevada  —  Reno-Sparks ; 
Oklahoma — Oklahoma  City;  South  Da- 
kota —  Pierre :  Tennessee  —  Nashville ; 
Washington— Seattle. 

2.  December  20.  Fourth  massive  mail- 
ing of  Pub.  L.  94-437  materials  Including 
progress  report  through  December  15; 
summary  of  December  6-7  meeting  of 
Policy  Council;  and  minutes  of  IHS- 
NIAAA  meeting  of  November  22-23.  1976. 

January 

1.  January  3-7.  Pub.  L.  94-437  Writing 
Workshop  conducted  at  IHS  Headquar- 
ters in  RockviUe.  Marjiand.  The  work- 
shop was  publicized  and  participation 
was  open  to  the  public.  Purpose — to  de- 
velop recommended  guidelines  and  draft 
specifications  for  regulations.  Partici- 
pants— six  Tribal  inon-IHS)  Core  Rep- 
resentatives— one  for  each  title — selected 
at  the  Training  Workshop  in  Albuquer- 
que, New  Mexico.  November  29-Decem- 
ber  1  to  participate  in  this  Workshop; 
IHS  Core  Team,  twelve  IHS  Area  Pub.  L. 
94-437  Coordinators  and  other  Indian 
people  who  participated  because  of  their 
own  Interest.  Each  participant  consid- 
ered the  needs  and  concerns  of  aU  In- 
dian and  Alaska  Native  people.  The  first 
day  or  more  was  spent  with  the  partici- 
pants studying  and  considering  all  input 
from  Indian  and  Alaska  Native  people 
and  other  interested  parties  that  had 
been  received  by  the  IHS  Core  Team 
through  the  Area  Pub.  L.  94-437  Coordi- 


nators during  October-November-De- 
cember and  early  January.  Thus,  public 
input  was  utilized,  and  will  continue  to 
be  utilized  throughout  the  Pub.  L.  94- 
437  Process. 

To  verify  that  the  IHS  has  the  or- 
ganizational structure,  experience,  and 
abUity  to  communicate  directly  and  ef- 
fectively with  Indian  leadership  on  the 
local,  regional,  and  national  levels,  the 
following  summarized  data  are  present- 
ed for  the  period  October  1,  1976-Peb- 
ruary  15,  1977: 
Number  of  Pub.  L.  94—437  meetings 

held  throughout  United  States  .  1 10 

Number   of   different    communities 

In  which  meetings  were  held 47 

Number  of  people  at  meetings 4,  308 

Indian/ Alaska    Native    people   rep- 
resented at  meetings '800.000 

Number     of     COMMCARDS     proc- 
essed by  IHS  Core  Team 2,  161 

2.  January  8-17.  IHS  Core  Team  con- 
tinued work  on  specifications  for  pro- 
posed regulations,  studying  and  consid- 
ering all  input  on  COMMCARDS  to  date 
from  Indian  and  Alaska  Native  people 
and  other  interested  parties. 

3.  January  18-19.  IHS  Core  Team  re- 
viewed specifications  for  proposed  regu- 
lations with  Policy  Council.  Recommen- 
dations made  by  Policy  Council  to 
Director.  Indian  Health  Service. 

Written  comments  concerning  the  pro- 
posed regulations  set  out  below  are  in- 
vited. Written  data,  views,  or  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing  to  the  Director, 
Indian  Health  Service,  Room  5A55,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Commentors  are  encouraged  to  refer- 
ence their  comments  by  section  of  the 
proposed  regulations  although  this  is  not 
required.  All  material  received  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address  on  weekdays 
(Federal  holidays  excepted >  between  the 
hours  of  9  a.m.  and  5  p.m.  and  all  mate- 
rial received  on  or  before  July  7,  1977  will 
be  considered  In  the  preparation  erf  the 
final  regulation. 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  prepartion  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  March  22,  1977. 

James  F.  Dickson, 
Assistant  Secretary  for  Health. 

Approved:  May  11.  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Part  36  of  Title  42  Is  amended  by  add- 
ing the  following  subpeirt: 

Subpart  J — Indian  Heatth  Car*  Improvement  Act 
Programs 

SxjBDrvisioN   J-1 — Provisions   or   OEVstAL 
AND  Special  Applicabiutt 
Sec: 

36.301  Policy  and  Applicability. 

36.302  Deflnltlons. 

36.303  Indians  applying  tor  scholarshlpa. 

36.304  Additional  Conditions, 


Estimated. 


Subdivision  J-2 — Health  Psofessions 
RacBtrTTMENT  Progkam  for  Indians 

oec. 

36.310  Health        professions        recruitment 

grants. 

36.311  HlglbUlty. 

36.312  Application. 

36.313  Evaluation  and  grant  awards. 

36.314  Payment  and  \ise  of  funds. 

36.315  Publication   of  list  of  grantees  and 

projects. 

36.316  Alteration  or  renovation. 

36.317  Orantee  accountaljlllty. 

36.318  Publication  and  copyright. 

36.319  Applicability  of  45  CFR  Part  74. 

Subdivision  J-3 — Health  Professions  Pre- 
paratory Scholarship  Program  fob 
Indians 

36.320  Preparatory  scholarship  grants. 

36.321  Eligibility. 

36.322  Application  and  selection. 

36.323  Scholarship  and  tuition. 

36.324  Publication  of  a  list  of  recipients. 

SuBorvisiON  J-4 — Indian  Health 
Scholarship  Program 

36.330  Indian  Health  Scholarships. 

36.331  Eligibility. 

36.332  Selection. 

36.333  Service  obligation. 

36.334  Distribution  of  scholarships. 

Subdivision   J-6 — CoNTiNxnNO   Education 
Allowances 

36.340     Provision    of    continuing    education 
allowances. 

Subdivision  J-6  Contracts  With  UksAN 
Indian    Organizations 

36350     Contracts   with   urban   Indian   orga- 
nizations. 

36.351  Application  and  selection. 

36.352  Pair  and  uniform  provision  of  serv- 

ices. 

36.353  Reports  and  records. 

SrsDivisioN  J-7 — Leases  with  Indian  Tribes 

36.360    Leases  with  Indian  tribes. 

Subpart  J — Indian  Health  Care 
Improvement  Act  Programs 

Authority:  Sec.  102,  103,  104,  106,  502,  and 
704  of  Pi.  94-437  (26  U.S.C.  1612  and  1613. 
42  V£.C.  234(1).  25  UJ3.C.  1616,  1662,  and 
1674;  sec.  702  of  Pi.  94-437  (25  U.S.C.  1672). 

Subdivision  J-1     Provisions  of  General  and 
Special  Applicabtt.ttt 

§  36.301      Policy  and  applicability. 

(a)  Policy.  (1)  It  Is  the  policy  of  the 
Secretary  to  encourage  Indians  to  enter 
the  health  professions  smd  to  ensure  the 
availability  of  Indian  health  profes- 
sionals to  serve  Indians.  "Hie  recruit- 
ment and  scholarship  programs  under 
this  subpart  will  contribute  to  this  ob- 
jective. 

(2)  The  regulations  of  this  subpart  are 
intended  to  be  consistent  with  principles 
of  Indian  self-determination  and  to  sup- 
plement the  responsibilities  of  the  In- 
dian Health  Service  for  Indian  health 
manpower  planning  and  for  assisting  In- 
dian tribes  and  tribal  organizations  In 
the  development  of  Indian  manpower 
programs. 

(b)  Applicability.  The  regulations  o* 
this  subpart  are  applicable  to  the  fol- 
lowing activities  authorized  by  the  In- 
dian Health  Care  Improvement  Act: 

(1)  Tlie  award  at  healtb  prolessioos 
recruitment  grants  under  sectloo  102  of 
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the  Act  to  recruit  Indians  Into  the  health 
professions  (Subdivision  J-2)  ; 

(2)  The  award  of  preparatory  schol- 
arship grants  under  secUcm  103  of  the 
Act  to  Indians  undertaking  compensa- 
tory preprofessional  education  (Subdi- 
vision J-3 ) ; 

(3)  The  award  of  Indian  Health 
Scholarship  grants  pursuant  to  section 
225(1X2)  of  the  Public  Health  Service 
Act,  as  added  by  section  104  of  the  Act. 
to  Indian  or  other  students  In  health 
professions  schools  (Subdivision  J-4» ; 

(4)  The  provision  of  continuing  edu- 
cation allowances  to  health  professionals 
employed  by  the  Service  under  section 
106  of  the  Act  (Subdivision  J-5) : 

(5)  Contracts  with  urban  Indian  or- 
ganizations vmder  section  502  of  the  Act 
to  establish  programs  in  urban  areas  to 
make  health  services  more  accessible  to 
the  urban  Indian  population  (Subdi- 
vision J-6) ;  and 

(6)  Leases  with  Indian  tribes  under 
section  704  of  the  Act  (Subdivision  J-7). 

§  36.302      Definitions. 

As  used  in  tills  subpart:  (a)  "Act" 
means  the  Indian  Health  Care  Improve- 
ment Act,  Pub.  L.  94-437  (25  U.S.C.  1601 
et  seq.) . 

(b)  "Academic  year"  means  the  tra- 
ditional approximately  9  month  Septem- 
ber to  Jime  annual  session,  except  for 
students  who  attend  summer  session  in 
addition  to  the  traditional  academic 
year  during  a  12  month  period,  for 
whom  the  academic  year  will  be  consid- 
ered to  be  of  approximately  12  months 
duration, 

(c)  "Budget  period"  means  the  Inter- 
val of  time  Into  which  the  approved  ac- 
tivity Is  divided  for  budgetary  purposes, 
as  specified  In  the  grant  award  docu- 
ment. 

(d)  "Compensatory  preprofessional 
education"  means  any  preprofessional 
education  necessary  to  compensate  for 
deficiencies  In  an  Individual's  prior  edu- 
cation In  order  to  enable  that  individual 
to  qualify  for  enrollment  in  a  health 
professions  school. 

(e)  "Health  or  educational  entity" 
means  an  organization,  agency,  or  com- 
bination thereof,  which  has  the  provi- 
sion of  health  or  educational  programs 
as  one  of  Its  major  functions. 

(f)  "Health  professions  school"  means 
any  of  the  schools  defined  In  paragraphs 
(1),  (m)  or  (n)  of  this  section. 

(g)  "Indian"  or  "Indians'"  means,  for 
purposes  of  Subdivisions  J-2  and  J-3  of 
this  subpart,  any  person  who  is  a  mem- 
ber  of   an  Indian   tribe,   as   defined   In 
paragraph  (1)  of  this  section  or  any  In- 
dUidual  who  ( 1  ^  Irrespective  of  whether 
he  or  she  lives  on  or  near  a  reservation. 
Is  a  member  of  a  tribe,  band  or  other  or- 
ganized group  terminated  since  1940  and 
those  recognized  now  or  in  the  future  by 
the  State  in  which  they  reside,  or  who 
•is  the  natural  child  or  grandchild  of  any 
such  member,  or   (2)    is  an  Eskimo  or 
Aleut  or  other  Alaska  Native,  or  (3)   Is 
considered  by  the  Secretary  of  the  In- 
terior to  be  an  Indian  for  any  purpose,  or 
(4)  is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the  Secre- 
tary. 


(Ti>  "Indian  health  organization" 
means  a  nonprofit  corporate  body  com- 
posed of  Indians  which  provides  few  the 
maximum  participation  of  all  interested 
Indian  groups  and  individuals  and  which 
has  the  provision  of  health  programs  as 
its  principal  function. 

(i)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community.  Including  any 
Alaska  Native  village  or  group  or  re- 
gional or  village  corporation  as  defined 
in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.) ,  which  is  recognized  as  eligi- 
ble for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  In- 
dians because  of  their  status  as  Indians. 

(j)  "Nonprofit"  as  applied  to  any  pri- 
vate entity  means  that  no  part  of  the  net 
earnings  of  such  entity  inures  or  may 
lawfully  inure  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

(k)  "Project  period"  means  the  total 
time  for  which  support  for  a  project  has 
been  approved,  as  specified  In  the  grant 
award  document. 

(1)  "School  of  aUled  health  profes- 
sions" means  a  Junior  college,  college, 
or  university — 

(1)  Which  provides,  or  can  proiide, 
programs  or  education  leading  to  a  bac- 
calaureate or  associate  degree  (or  to  the 
equivalent  of  either)  or  to  a  higher  de- 
gree In  medical  technology,  optometrlc 
technology,  dental  hygiene,  or  In  any 
of  such  other  of  the  sillied  healtli  pro- 
fessions curricula  as  are  specified  by  reg- 
ulation of  the  Secretary; 

(2)  Which  is  affiliated  with  a  teach- 
ing hospital;  and 

(3)  Which  Is  accredited  or  assured 
accreditation  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
CcHnmlssioner  of  Education. 

(m)  "School  of  medicine,"  "school  of 
dentistry."  "school  of  osteopathy," 
"school  of  pharmacy."  "school  of  opto- 
metry." "school  of  podiatry."  "school  of 
veterinary  medicine,"  and  "school  of  pub- 
lic health"  means  a  school  which  pro- 
vides training  leading,  respectively,  to  a 
degree  of  doctor  of  medicine,  a  degree  of 
doctor  of  dental  surgery  or  an  equivalent 
degree,  a  degree  of  doctor  of  osteopathy, 
a  degree  of  bachelor  of  science  In  phar- 
macy or  an  equivalent  degree,  a  degree 
of  doctor  of  podiatry  or  an  equivalent 
degree,  and  a  graduate  degree  in  public 
health,  and  including  advanced  training 
related  to  such  training  provided  by  any 
such  school,  and  is  accredited  or  assured 
accreditation  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education. 

(n)  "School  of  nursing"  means  a  col- 
legiate, associate  degree,  or  diploma 
school  of  nursing.  a:s  those  terms  are  de- 
fined in  this  paragraph  below,  which  is 
accredited  or  assured  accreditation  by 
a  recognized  body  or  bodies  approved  for 
such  purpose  by  the  Commissioner  of 
Education: 

(1)  The  term  "collegiate  school  of 
nursing"  means  a  department,  division, 
or  other  administrative  unit  In  a  col- 
lege or  university  which  provides  pri- 
marily or  exclusively  a  program  of  edti- 
catlon  in  professional  nursing  and  allied 


subjects  leading  to  the  degree  of  bache- 
lor of  arts,  bachelor  of  science,  bache- 
lor of  nursing,  or  to  an  equivalent  degree,  " 
or  to  a  graduate  degree  In  nursing,  and 
Including  advanced  training  related  to 
such  program  of  education  provided  by 
such  school; 

(2)  The  term  "associated  degree 
school  of  nursing"  means  a  department, 
division,  of  other  administrative  unit  in 
a  junior  college,  community  college,  col- 
lege, or  university  which  provides  pri- 
marmily  or  exclusively  a  two-year  pro- 
gram of  education  In  professional  nurs- 
ing and  allied  subjects  leading  to  an 
associate  degree  In  nursing  or  to  an 
equivalent  degree: 

( 3 )  The  term  "diploma  school  of  nurs- 
ing" means  a  school  affiliated  with  a 
hospital  or  university,  or  an  independent 
school,  which  provides  primarily  or  ex- 
clusively a  program  of  education  In  pro- 
fessional nursing  and  allied  subjects 
leading  to  a  diploma  or  to  equivalent  in- 
dicia that  such  program  has  been  satis- 
factorily completed. 

(o)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  Officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

(p)  "Service  means  the  Indian  Health 
Service. 

(q)  "State  or  local  government" 
means  any  public  health  or  educational 
entity  which  b  Included  vdthln  the  defi- 
nition of  State  or  local  government  In  45 
CFR  74.3  and  Indian  tribes  or  tribal  or- 
ganizations. 

(r)  "Tribal  organization"  means  the 
elected  governing  body  of  any  Indian 
tribe  or  any  legally  established  organiza- 
tion of  Indians  which  Is  controlled  by  one 
or  more  such  bodies  or  by  a  board  of 
directors  elected  or  selected  by  one  or 
more  such  bodies  (or  elected  by  the  Ir- 
dlan  population  to  be  served  by  such 
organization)  and  which  Includes  the 
maximum  participation  of  Indians  in  all 
phases  of  Its  activities. 

(s)  "Urban  center"  means  any  city, 
with  a  population  erf  50.000  or  more  as 
determined  by  the  United  States  Census 
Bureau,  which  the  Secretary  determines 
has  a  sufficient  urban  Indian  population 
with  unmet  health  needs  to  warrant  as- 
sistance under  Title  V  of  the  Act. 

(t)  "Urban  Indian"  means  any  Indi- 
vidual who  resides  In  an  urban  center,  as 
defined  In  paragraph  (s)  of  this  section, 
and  who  meets  one  or  more  of  the  four 
criteria  in  paragraph  (g)  (1)  through 
(4)  of  tills  section. 

(u)  "Urban  Indian  organization" 
means  a  nonprofit  corporate  body  situ- 
ated in  an  urban  center  which: 

( 1 )  Is  composed  of  urban  Indians; 

(2)  Has  the  provision  of  health  pro- 
grams as  its  principal  function; 

(3)  Is  governed  by  a  board  of  directors 
elected  by  the  members  of  the  organiza- 
tion; 

(4)  Provides  for  the  maximum  par- 
ticipation of  aU  interested  Indian  groups 
and  individuals;  and 

(5)  Is  capable  of  legally  cooperating 
with  other  public  and  private  entities 
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for  the  purpose  of  performing  the  ac- 
tivities described  in  5  36.350(a)  of  Sub- 
division J-6  of  this  subpart.  Except,  that 
criteria  (2)  and  (3>  of  this  subsection 
shall  not  apply  to  an  organization  ad- 
ministering an  urban  Indian  health  proj- 
ect under  a  contract  with  the  Secretary 
prior  to  October  1.  1977,  for  the  period 
of  such  contract. 

§  .36.303      Indians   applying   for   scholar- 
ships. 

(a)  For  purposes  of  scholarship 
grants  under  Subdivisions  J-3  and  J-4 
of  this  subpart.  Indian  applicants  must 
submit  evidence  of  their  tribal  member- 
ship (or  other  evidence  that  the  appli- 
cant is  an  Indian  as  defined  In  para- 
graph (g)  of  §  36.302  of  this  subdivision) 
satisfactory  to  the  Secretary. 

(h)  Where  an  applicant  is  a  member  of 
a  tribe  recognized  by  the  Secretary  of 
the  Interior,  the  applicant  must  submit 
evidence  of  his  or  her  tribal  member- 
ship, such  as: 

(n  Certification  of  tribal  enrollment 
by  the  Secretary  of  the  Interior  acting 
through  the  Bureau  of  Indian  Affairs 
(BIA)  ;  or 

(2)  In  the  absence  of  such  BIA  cer- 
tification, documentation  that  the  appli- 
cant meets  the  requirements  of  tribal 
membership  as  prescribed  by  the  char- 
ter, articles  of  Incorporation  or  other 
legal  Instrument  of  the  tribe  and  has 
been  offlciaUy  designated  a  tribal  mem- 
ber by  an  authorized  tribal  oflBcial;   or 

(3)  Other  evidence  of  tribal  member- 
ship  satisfactory   to   the   Secretary. 

(c)  Where  the  applicant  is  a  member 
of  a  tribe  terminated  since  1940  or  a 
State  recognized  tribe,  the  applicant 
must  submit  documentation  that  the  ap- 
plicant meets  the  requirements  of  tribal 
membership  as  prescribed  by  the  char- 
ter, articles  of  Incorporation  or  other 
legal  Instrument  of  the  tribe  and  has 
been  ofiBclally  designated  a  tribal  mem- 
ber by  an  authorized  tribal  ofBcial;  or 
other  evidence,  satisfactory  to  the  Sec- 
retary, that  the  applicant  Is  a  member 
of  the  tribe.  In  addition.  If  the  termi- 
nated or  State  recognized  tribe  of  which 
the  applicant  is  a  member  Is  not  on  a 
list  of  such  tribes  published  by  the  Sec- 
retary in  the  Federal  Register,  the  ap- 
plicant must  submit  documentation  as 
may  be  required  by  the  Secretary  that 
the  tribe  is  a  tribe  terminated  since  1940 
or  Is  recognized  by  the  State  In  which 
the  tril)e  is  located  in  accordance  with 
the  law  of  that  State. 

(d)  An  applicant  who  Is  not  a  tribal 
member,  but  who  Is  a  natural  child  or 
grandchild  of  a  tribal  member  as  defined 
In  paragraph  (g>  of  §  36.302  of  this  sub- 
division must  submit  evidence  of  such 
fact  which  Is  satisfactory  to  the  Secre- 
tary. In  addition  to  evidence  of  his  or 
her  parent's  or  grandparent's  tribal 
membership  In  accordance  with  para- 
graphs 'b'   and  (ci   of  this  section. 

§  36.304      Additional  ronditions. 

The  Secretary  may.  with  respect  to 
gmy  grant  award  under  this  subpart. 
Impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  tn  his 
Judgment  such  conditions  are  necessary 


to  assure  or  protect  advancement  of  the 
approved  project,  the  Interests  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

Note. — Nondiscrimination.  (a)  Orante 
and  coQtractfi  under  this  subpart  are  ex- 
empted from  the  requirements  of  section 
601  of  the  ClvU  Rights  Act  of  1964  (42 
VS.C.  2000d),  prohibiting  discrimination  on 
the  basis  of  race,  color  or  national  origin,  by 
regulation  at  45  CPR  80.3(d)  which  provides, 
with  respect  to  Indian  Health  Services,  that 
"An  individual  shall  not  be  deemed  sub- 
jected to  discrimination  by  reason  of  his 
exclusion  from  the  benefits  of  a  program 
limited  by  Federal  law  to  individuals  of  a 
particular  race,  color,  or  national  origin 
different  from  his." 

(b)  Attention  is  called  to  the  require- 
ments of  Title  IX  of  the  Education  Amend- 
ments of  1972  and  in  particular  to  section 
901  of  such  Act  which  provides  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial   assistance. 

(c)  Attention  Is  called  to  the  requirements 
of  section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  provides  that  no 
otherwise  qualified  handicapped  Individual 
In  the  United  States  shall  solely  by  rea- 
son of  his  handicap,  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

SuBDmsiON    J-2 — Health    Professions 
Rkcrtiitment  Program  for  Indians 

§  36.310      Hoallh  profession.-*  rocruilnK'nt 
grants. 

Grants  awarded  under  this  subdivi- 
sion, in  accordance  with  section  102  of 
the  Act,  are  for  the  purpose  of  assist- 
ing in  meeting  the  costs  of  projects  to: 

(a)  Identify  Indians  with  a  potential 
for  education  or  training  in  the  health 
professions  and  encouraging  and  assist- 
ing them  (1)  To  enroll  In  schools  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  podiatry, 
pharmacy,  public  health,  nursing,  or 
allied  health  professions;  or  (2).  if  they 
are  not  qualified  to  enroll  in  any  such 
school,  to  undertake  such  post-secondary 
education  or  training  as  may  be  re- 
quired to  qualify  them  for  enrollment ; 

(b)  Publicize  existing  sources  of  finan- 
cial aid  available  to  Indians  enrolled 
In  any  school  referred  to  in  paragraph 
(a)(1)  of  this  section  or  who  are  un- 
dertaking training  necessary  to  qualify 
them  to  enroll  In  any  such  school;  or 

(c)  Establish  other  programs  which 
the  Secretary  determines  will  enhance 
and  facilitate  the  enrollment  of  Indians, 
and  the  subsequent  ptirsult  and  com- 
pletion by  them  of  courses  of  study,  in 
any  school  referred  to  in  paragraph 
(a)  (1)  of  this  section. 

§36.311      Eligibility. 

Any- Indian  tribe,  tribal  organization, 
urban  Indian  organization,  Indian  health 
organization  or  any  public  or  other  non- 
profit private  health  or  educational  en- 
tity is  eligible  to  apply  for  a  health  pro- 
fessions recruitment  grant  under  this 
subdivision. 


§  36.312      Application. 

(a)  An  application  for  a  health  pro- 
fessions recruitment  grant  under  this 
subdivision  shall  be  submitted  to  the  Sec- 
retary at  such  time  and  in  such  form  and 
manner  as  the  Secretary  acting  through 
the  Service  may  prescribe.^ 

<b)  The  application  shall  be  executed 
by  tin  Individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  Imposed  by 
the  terms  and  conditions  of  any  award, 
including  the  regulations  of  this  subdivi- 
sion. 

(c)  In  addition  to  such  other  perti- 
nent Information  as  the  Secretary  may 
require,  the  application  for  a  health  pro- 
fessions recruitment  grant  shall  contain 
the  following: 

(1)  A  description  of  the  legal  status 
and  organization  of  the  applicant; 

(2)  A  description  of  the  current  and 
proposed  participation  of  Indians  in  the 
activities  of  the  applicant  (if  any)  ; 

( 3 )  A  description  of  the  target  Indian 
population  to  be  served  by  the  proposed 
project  and  the  relationship  of  the  appli- 
cant to  that  population; 

M>  A  narrative  description  of  the  na- 
ture, duration,  purpose,  need  for  and 
scope  of  the  proposed  project  and  of  the 
manner  in  which  the  applicant  Intends 
to  conduct  the  project  including: 

(i)  Specific  measurable  objectives  for 
the  proposed  project; 

(11)  How  the  described  objectives  are 
consistent  with  the  purposes  of  section 
102  of  the  Act; 

(ill)  The  work  and  time  schedules 
which  will  be  used  to  accomplish  each  of 
the  objectives; 

liv)  A  description  of  the  administra- 
tive, managerial,  and  organizational  ar- 
rangements and  the  facilities  and  re- 
sources to  be  utilized  to  conduct  the  pro- 
posed project; 

'v)  The  name  and  qualifications  of 
the  project  director  or  other  individual 
responsible  for  the  conduct  of  the  pro- 
ject; the  qualifications  of  the  principal 
staff  carrying  out  the  project;  and  a 
description  of  the  manner  In  which  the 
applicant's  staff  Is  or  will  be  organized 
and  supervised  to  carry  out  the  proposed 
project; 

(5)  An  itemized  budget  for  the  entire 
project  period  for  which  support  is 
sought  and  justification  of  the  amoimt 
of  grant  funds  requested; 

(6)  The  intended  financial  participa- 
tion, if  any,  of  the  applicant  in  the  pro- 
posed project  specifying  the  type  of  con- 
tributions such  as  cash  or  services,  loans 
of  full  or  part-time  staff,  equipment, 
space,  materials  or  facilities  or  other 
contributions ; 

(7)  When  the  target  population  of  a 
proposed  project  includes  a  particular 
Indian  tribe  or  tribes,  an  ofiQclal  docu- 
ment from  the  tribal  governing  body 
indicating  that  the  tribe  or  tribes  will 
cooperate  with  the  applicant. 

(d)  In  the  case  of  proposed  projects 
for  identification  of  Indians  with  a  po- 


'  Applications  and  Instructlona  may  be 
obtained  from  the  appropriate  Indian  Health 
Service  Area  or  Program  Office. 


tential  for  education  or  training  in  the 
health  professions,  applications  must  In- 
clude a  method  for  assessing  the  poten- 
tial of  interested  Indians  for  undertak- 
ing necessary  education  or  training  in 
the  health  professions.  Proposed  projects 
may  include,  but  are  not  limited  to,  the 
following  activities: 

1 1  >  Identifying  Indian  elementary  and 
secondary  school  students  through  obser- 
vations, aptitude  or  other  testing,  aca- 
demic performance,  performance  in 
special  projects  and  activities,  and  other 
methods  as  may  be  designed  or  devel- 
oped; 

(2)  Identifying  Indians  in  college  or 
university  programs,  related  employ- 
ment, upward  mobility  programs  or 
other  areas  of  activity  indicative  of  in- 
terest and  potential: 

(3)  Review  of  the  upward  mobility 
plans,  skills  banks  etc.  of  organizations 
employing  Indians  to  identify  individuals 
with  appropriate  career  orientations,  ex- 
pression of  interest,  or  recognized  poten- 
tial; 

(4 1  Conducting  workshops,  health 
career  days,  orientation  projects  or  other 
activities  to  identify  interested  Indians 
at  any  age  level ; 

(5>  Performing  liaison  activities  with 
Indian  professional  organizations,  Indian 
education  programs  (including  adult 
education ' .  Indian  school  boards.  In- 
dian parent,  youth  recreation  or  com- 
munity groups,  or  other  Indian  special 
interest  or  activity  groups; 

(6 1  Identifying  those  Indians  with  an 
interest  and  potential  who  cannot  under- 
take compensatpry  education  or  training 
in  the  health  professions  because  of 
financial  need. 

(e»  Proposed  projects  designed  to  en- 
courage and  assist  Indians  to  enroll  in 
health  professions  schools;  or,  if  not 
qualified  to  enroll,  to  undertake  post- 
secondary  education  or  training  required 
to  qualify  them  for  enrollment  may  in- 
clude, but  are  not  limited  to.  the  follow- 
ing activities : 

( 1  >  Providing  technical  assistance  and 
counseling  to  encourage  and  assist  In- 
dians identified  as  having  a  potential 
for  education  or  training  in  the  health 
professions — 

(i>  To  enroll  in  health  professions 
schools. 

(ii)  To  undertake  any  post-secondary 
education  and  training  required  to 
qualify  them  to  enroll  in  health  pro- 
fessions schools,  and 

(ill)  To  obtain  financial  aid  to  enable 
them  to  enroU  in  health  professions 
schools  or  undertake  post-secondary 
education  or  training  required  to  qualify 
them  to  enroll  in  such  schools ; 

(2)  Conducting  programs  to  (i)  iden- 
tify factors  such  as  deficiencies  in  basic 
communication,  research,  academic  sub- 
ject matter  (such  as  science,  mathemat- 
ics, etc.),  or  other  skills  which  may 
prevent  or  discourage  Indians  from  en- 
rolling in  health  professions  schools  or 
undertaking  the  poet-secondary  educa- 
tion or  training  required  to  qualify  them 
to  enroll,  and  (11)  provide  counseling 
and  technical  assistance  to  Indlazu  to 
assist  them  In  undertaking  the  neces- 


sary education,  training  <»  other  activi- 
ties to  overcome  such  factors. 

(f>  Proposed  projects  to  publicize  ex- 
isting kinds  of  financial  aid  available  to 
Indians  enrolled  in  health  professions 
schools  or  to  Indians  undertaking  train- 
ing necessary  to  quEilify  them  to  enroll 
in  such  schools  may  include,  but  are  not 
limited  to.   the  following  activities: 

*  1 '  Collecting  information  on  avail- 
able sources  of  financial  aid  and  dissemi- 
nating such  information  to  Indian  stu- 
dents, Indians,  recruited  under  programs 
assisted  by  grants  under  this  subdivi- 
sion and  to  Indian  tribes,  tribal  organi- 
zations, urban  Indian  organizations,  In- 
dian health  organizations  and  other 
interested  groups  and  communities 
throughout  the  United  States; 

(2)  Providing  information  on  avail- 
able sources  of  financial  aid  which  can 
be  utilized  by  programs  and  counselors 
assisting  Indians  to  obtain  financial  aid. 
(g>  Proposed  projects  for  establish- 
ment of  other  programs  which  wUl  en- 
hance or  facilitate  enrollment  of  Indians 
in  health  professions  schools  and  the 
subsequent  pursuit  and  completion  by 
them  of  courses  of  study  in  such  schools 
may  include,  but  are  not  limited  to, 
the  following  activities: 

( 1 1  Compilation  and  dissemination  of 
information  on — (i>  Health  professions 
education  or  training  programs  and  the 
requirements  for  enrollment  in  such  pro- 
grams; and 

I  ii)  Post-secondary  education  or  train- 
ing curricula  and  programs  designed  to 
qualify  persons  for  enrollment  In  health 
professions  schools ; 

i2i  Developing  and  coordinating  ca- 
reer orientation  programs  in  local 
schools  <  including  high  schools)  and 
colleges  and  universities; 

( 3  '  Developing  programs  to  enable  In- 
dians to  gain  exposure  to  the  health  pro- 
fessions such  as  arranging  for  (i)  visits 
to  health  care  facilities  and  programs 
and  meetings  or  senainars  with  health 
professionals,  lii)  part-time  summer  or 
rotating  employment  in  health  care  fa- 
cilities, programs,  or  offices  of  health 
professionals,  liii'  volunteer  programs, 
or  (iv>  other  means  of  providing  such 
exposure : 

(4)  Developing  programs  which  relate 
tribal  culture  and  tradition,  including 
native  medicine,  to  careers  in  the  health 
professions:  and 

(5)  Developing  programs  to  make  In- 
dians aware  of  projected  health  man- 
power needs,  expected  employment  op- 
portunities  In  the  health  professions, 
and  other  factors  in  order  to  orient  and 
motivate  Indians  to  pursue  careers  in 
the  health  professions. 

§  36.313      Evaluation  and  grant  awards. 

(a)  Within  the  limits  of  fimds  avail- 
able for  such  purpose,  the  Secretary, 
acting  through  the  Service,  may  award 
health  professions  recruitment  grants  to 
those  eligible  applicants  whose  proposed 
projects  will  in  his  judgment  best  pro- 
mote the  purposes  of  section  102  of  the 
Act,  taking  into  consideration: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  csurying  out  such 
purposes; 


(2)  The  capability  of  the  applicant  to 
successfully  conduct  the  project; 

(3)  The  accessibility  of  the  applicant 
to  target  Indian  cMnmunities  or  tribes, 
including  evidence  of  past  or  potential 
cooperation  between  the  applicant  and 
such  communities  or  tribes; 

1 4 1  The  relationship  of  project  objec- 
tives to  known  or  anticipated  Indian 
health  manpower  deficiencies; 

1 5)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds: 

(6)  The  completene.ss  of  the  appli- 
cation. 

(b)  Preference  shall  be  given  to  appli- 
cants in  the  following  order  of  priority 
(1)  Indian  tril)es  and  tribal  organiza- 
tions, (2 1  urban  Indian  organizations 
and  other  Indian  healtli  organizations, 
and  i3»  public  and  other  nonprofit  pri- 
vate health  or  educational  entities. 

(c>  The  amount  of  any  award  under 
this  subdivision  will  be  determined  by 
the  Secretary  on  the  basis  of  his  esti- 
mate of  the  sum  necessary  for  all  or  a 
designated  portion  of  the  direct  costs  of 
the  project  plus  an  additional  amount 
for  indirect  costs,  if  any,  which  will  be 
calculated  by  the  Secretary  either:  (!• 
On  the  basis  of  his  estimate  erf  the  actual 
indirect  costs  reasonably  rdated  to  the 
project,  or  (2)  on  the  bsisis  of  a  percent- 
age of  all  M-  a  portion  of,  the  estimated 
direct  costs  of  the  project  when  there  are 
reasonable  assurances  that  the  use  of 
such  percentage  will  not  exceed  the  ap- 
proximate actual  indirect  costs.  Such 
award  may  include  an  estimated  provi- 
sional amount  for  indirect  costs  or  for 
designated  direct  costs  (such  as  fringe 
benefit  rates)  subject  to  upward  (within 
the  limits  of  available  funds)  as  well  as 
downward  adjustments  to  actual  costs 
when  the  amount  properly  expended  by 
the  grantee  for  provisional  Items  has 
been  determined  by  the  Secretary. 

(d)  All  grant  awards  shall  be  in  writ- 
ing, and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
support  is  provided. 

<e>  Neither  the  approval  of  any  proj- 
ect nor  the  awsird  of  any  grant  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  contin- 
uation support,  grantees  must  make  sep- 
arate application  at  such  times  and  in 
such  form  as  the  Secretary  may  dictate. 

§  36.31  4      Pavment  and  use  of  funds. 

(a I  The  Secretary  acting  through  the 
Service  will  make  payments  to  a  grantee 
either  by  way  of  reimbursement  for  ex- 
penses incurred  in  the  project  period, 
or  m  advance  lor  expenses  to  be  mcurred, 
to  the  extent  he  determines  such  pay- 
ments are  necessary  to  promptly  Initiate 
and  conduct  the  approved  project. 

(b)  Any  funds  granted  under  this  sub- 
division shall  be  used  solely  for  carrying 
out  the  approved  project  In  tw^cordance 
with  section  102  of  the  Act.  the  regula- 
tions of  this  subdivision,  and  the  terms 
and  conditions  of  the  grant  award. 
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S  36.31S      Publicalion  of  list  of  grantees 
and  projects. 

The  Secretary  acting  through  the 
Service  shall  publish  annually  In  the 
Federal  Register  a  list  of  orgsmizations 
receiving  grants  under  this  subdivision 
Including  for  each  grantee: 

(a)  The  organization's  name  and 
address 

(bJ   The  amount  of  the  grant 

(c)  A  simimar>'  of  the  project's  pur- 
poses and  its  geographic  location. 

§  36.316      Altoralion  or  r<-iio>ation. 

Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the  con- 
dition that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  FR  12319  (Sept.  24.  1965)  as 
amended,  and  with  applicable  rules,  reg- 
ulations, and  procedures  prescribed 
under  that  Order. 

§  36.317       Cra.->l«c  arcouiUability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
fimds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evidence 
satisfactory  to  the  Secretary  of  expendi- 
tures for  costs  meeting  the  requirements 
of  this  subpart  except  that  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  percent- 
age of  estimated  direct  costs,  the  amoimt 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total  or  selected  elements  of  the  reim- 
bursable direct  casts  incurred. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 
publications  or  other  works  developed 
under  the  grant,  or  from  patents  or  In- 
ventions conceived  or  first  actually  re- 
duced to  practice  In  the  course  of  or 
under  such  grant  shall  be  accounted  for 
a.s  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local  gov- 
ernment royalties  shall  be  accounted  for 
as  provided  In  45  CFR  74,44. 

(2>  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  Is 
not  a  State  or  local  government  as  so 
defined,  royalties  shall  be  accounted  for 
as  follows: 

(i)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  by  agreements  between  the  As- 
sistant Secretary  for  Health,  Department 
of  Health,  Education,  and  Welfare,  and 
the  grantee,  pursuant  to  the  Depart- 
ment's patent  regulations  (45  CFR  Parts 
6  and  8  > . 

I U )  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials. 
and  any  roysdtles  In  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  in  accordance  »ith 


Chapter  1-420,  Department  of  Health, 
Education,  and  Welfare  Grants  Adminis- 
tration Manual.' 

(c)  Grant  closeout. — a>  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of  (i) 
any  amount  not  Eiccounted  for  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion; and  (il)  any  other  amoimts  due 
pursuant  to  Subparts  P,  M,  and  O  of  45 
CFR  Part  74.  Such  total  sum  shall  con- 
stitute a  debt  owed  by  the  grantee  to 
the  Federal  Government  and  shall  be 
recovered  from  the  grantee  or  Its  suc- 
cessor or  assigns  by  set-off  or  other 
action  as  provided  by  law. 

§  36.318      Pulilicalioiis  and  ropyriglit. 

(a.)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  the  Department  of  Health, 
Education,  and  Welfare  copyright  re- 
quirement set  forth  in  45  CFR  74.140 
shall  apply  with  respect  to  any  book  or 
other  copyrightable  materials  developed 
or  resulting  from  a  project  supported  by 
a  grant  imder  thus  subpart. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  govenmient,  except 
as  may  otherwise  be  provided  under  the 
terms  and  conditions  of  the  award,  the 
grantee  may  copyright  without  prior  ap- 
proval any  publications,  films,  or  similar 
materials  developed  or  resulting  from  a 
project  supported  by  a  grant  imder  this 
subpart,  subject  to  a  roysdty-free,  non- 
exclusive, and  Irrevocable  license  or 
right  In  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate  and 
dispose  of  such  materials,  and  to  author- 
ize others  to  do  so. 

§36.319      .Applir.ibilitv  of  4.'>  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative  re- 
qixlrements  and  cost  principles  shall  ap- 
ply to  all  grants  tinder  this  subpart  to 
State  and  local  governments,  "nie  rele- 
vant provisions  of  the  f oUowlng  subparts 
of  Part  74  shall  also  apply  to  all  oUier 
grantee  organizations  imder  this  sub- 
part: 

STTBPART 

A — General . 
B — Cash  E>epo6ltorles. 
C — Bonding  and  Insvirance. 
D— Retention  and  Custodial  Requirements 
for  Records. 

P — Grant-Related  Income. 

K — Grant  Payment  Requirements. 

L — Budget  Revision  Procedures. 


'The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
Is  available  for  public  lnsp>ectlon  and  copy- 
ing at  the  Department's  and  Regional  Offices' 
Information  centers  listed  In  45  CFR  6J1  and 
may  be  purchased  from  th«  Superlntextdent 
of  Documents,  XJ3.  Government  Printing  Of- 
fice, Washington,  D.C.  20402. 


M — Grant  Cloaeout,  Suqienslon,  and 
Termination . 

O — Property.  — 

Q — Cost  Principles 

Subdivision  J-3. — Health  Professions 
Preparatory  Scholarship  Prooram 
FOR  Indians 

§  36.320     Prrpardlory  srhoIart>hip  {iranl*. 

Scholarship  grants  may  be  awarded 
under  this  subdivision  and  section  103 
of  the  Act  for  the  period  (not  to  exceed 
two  academic  years)  necessary  to  com- 
plete a  recipient's  compensatory  prepro- 
fessional  education  to  enable  the  recipi- 
ent to  qualify  for  enrollment  or  re-en- 
rollment in  a  health  professions  school. 
Examples  of  individuals  eligible  for  such 
grants  are  the  individual  who: 

(a)  Has  completed  high  school  equiv- 
alency and  needs  compensatory  pre- 
professional  educatl(Mi  to  enroll  in  a 
health  professions  school; 

(b)  Has  a  baccalaureate  degree  and 
needs  compensatory  preprofessional  ed- 
ucation to  qualify  for  enrollment  In  a 
health  professions  school;  or 

(c)  Has  been  enrolled  in  a  health  pro- 
fessions school  but  is  no  longer  so  en- 
rolled and  needs  preprofessional  educa- 
tion to  qualify  for  readmisslon  to  a 
health  professions  school. 

§36.321      Eligibility. 

To  be  eligible  for  a  preparatory  schol- 
arship grant  under  this  subdivision  an 
applicant  must: 

< a)  Be  an  Indian; 

(b)  Have  successfully  completed  high 
school  education  or  hlg^  school  equiva- 
lency ; 

(c)-Have  demonstrated  to  the  satis- 
faction of  the  Secretary  the  desire  and 
capability  to  successfully  complete 
courses  of  study  in  a  health  professions 
school; 

(d)  Be  accepted  for  enrollment  in  or 
be  enrolled  In  tmy  compensatory  pre- 
professional education  course  or  cur- 
riculum meeting  the  criteria  In  §  36.320 
of  this  subdivision; 

(e)  Be  a  citizen  of  the  United  States. 

§  36.322      .Application  and  sclei-Lion. 

(a)  An  application  for  a  preparatory 
scholarship  grant  under  this  subdivision 
shall  be  submitt-ed  in  such  form  and 
at  such  time  as  the  Secretary  actins 
through  the  Service  may  prescribe.' 
However,  an  application  must  indicate: 
(1)  The  health  profession  which  the 
applicant  wishes  to  enter  and  <  2)  wheth- 
er the  applicant  Intends  to  provide 
health  services  to  Indians  upon  com- 
pletion of  health  professions  eduction 
or  training  by  serving  as  described  In 
section  36.333  or  otherwise  as  Indicated 
on  the  application. 

(b)  Within  the  limits  of  funds  avail- 
able for  the  purpose,  the  Secretary,  act- 
ing through  the  Service,  shsdl  make 
scholarship  grant  awards  for  a  period 
not  to  exceed  two  academic  years  of  an 
Individual's     compensatory     preprofes- 


■  Applications  and  Instructions  may  be  ob- 
tained from  the  appropriate  Indian  Health 
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sional  education  to  eligible  applicants 
taking  into  consideration: 

( 1 )  Academic  performance; 

(2)  Work  experience ; 

(3)  Faculty  recommendaticwis ; 

(4)  Stated  reasons  for  asking  for  the 
scholarship;  and 

(5)  The  relative  needs  of  the  Service 
and  Indian  health  organizations  for 
persons  in  specific  health  professions. 

§  36.323      Scholarship  and  tuition. 

(a)  Scholarship  grant  awards  under 
this  subdivision  shall  consist  of: 

(DA  stipend  in  an  amount  not  In  ex- 
cess of  one  half  the  basic  pay  and  allow- 
ances of  a  commissioned  officer  In  the 
Public  Health  Service,  without  depend- 
ents, on  active  duty  in  pay  grade  0-1 
with  less  than  two  years  of  service;  and 

(2)  An  amoimt  determined  by  the 
Secretary  for  transportation,  tuition, 
fees,  books,  laboratory  expenses  and 
other  necessary   educational  expenses. 

(b)  The  portion  of  the  scholarship  for 
the  costs  of  tuition  and  fees  as  Indicated 
in  the  grant  award  will  be  paid  directly  to 
the  school  upon  receipt  of  an  Invoice 
from  the  school.  The  stipend  and  re- 
mainder of  the  scholarship  grant  award 
will  be  paid  monthly  to  the  grantee  un- 
der the  conditions  specified  in  the  grant 
award. 

§  36.324      Publication  of  a  list  of  recip- 
ients. 

The  Secretary,  acting  through  the 
Service,  will  publish  annually  in  the  Fed- 
eral Register  a  list  of  recelplents  of 
scholarship  grants  under  this  subdivi- 
sion, including  the  name  of  each  recipi- 
ent, tribal  affiliation  and  school. 

Subdivision  J-4 — Indian  Health 
Scholarship  Program 

§  36.330      Indian  health  scholarships. 

Indian  Health  Scholarships  will  be 
awarded  by  the  Secretary  pursuant  to 
section  225(1)  (2>  of  the  Public  Health 
Service  Act  In  accordance  with  regula- 
tions set  out  in  42  CFR  Part  62  except 
as  set  out  In  this  subdivision  for  the 
purpose  of  providing  scholarships  to 
Indian  and  other  students  at  health  pro- 
fessions schools  in  order  to  obtain  health 
professionals  to  serve  Indians. 

§  36.331      EligibiUty. 

In  heu  of  an  agreement  to  serve  un- 
der §  62.3(d)  of  42  CFR,  an  applicant 
must  agree  to  serve  as  provided  In  §  36- 
333  of  this  subdivision. 

§36.332      Selection. 

(a>  The  Secretary,  acting  through  the 
Service,  shall  determine  the  individuals 
who  receive  Indian  Health  Scholarships. 

(b)  Priority  shall  be  given  to  appli- 
cants who  are  Indians. 

§  36.333      Service  obligation. 

The  service  obligation  provided  In 
§  62.7  of  42  CFR  shall  be  met  by  the 
receipient  of  an  Indian  Health  Scholar- 
ship by  service  in : 

(a)  The  Indian  Health  Service, 

(b)  An  iffban  Indian  organi2ati(Mi 
assisted  under  Subdivision  J-6. 


(c)  In  private  practice  of  his  or  her 
profession  if,  the  practice  (1)  Is  situ- 
ated in  a  physician  cm-  other  health  pro- 
fessional shortage  area  as  determined 
under  42  CFR  62.7  and  (2)  addresses 
the  health  care  needs  trf  a  substantial 
number  of  Indians  as  determined  by  the 
Secretary  in  accordance  with  guidelines 
of  the  Service. 

§  36.334      Distribution  of  sdiolarships. 

The  Secretary,  acting  through  the 
Service,  shaOl  determine  the  distribution 
of  Indian  Health  Scholarships  among 
the  health  professions  based  upon  the 
relative  needs  of  Indians  for  additional 
service  in  specific  health  professions.  In 
making  that  determination  the  needs  of 
the  Service  will  be  given  priority  con- 
sideration. "Hie  following  factors  will 
also  be  considered : 

(a)  The  professional  goals  of  recipients 
of  scholarships  imder  section  103  of  the 
Indian  Health  Care  Improvement  Act; 

(b)  The  professional  areas  of  study  of 
Indian  applicants. 

Sitbdivision  J-5. — Continiting 
Education  Allowances 

§  36.340      Provision  of  continuing  educa- 
tion allowances. 

In  order  to  encourage  physicians, 
dentists  and  other  health  professionals 
to  Join  or  continue  in  the  Service  and  to- 
provide  their  services  in  the  rural  and 
remote  areas  where  a  significant  portion 
of  the  Indian  people  reside  the  Secretary, 
acting  through  the  Service,  may  provide 
allowances  to  health  professionals  em- 
ployed in  the  Service  in  order  to  enable 
them  to  leave  their  diity  staticHis  for  not 
to  exceed  480  hours  of  professional  coti- 
sultation  Jtnd  refresher  training  courses 
in  any  one  year. 

SuBDivisiow  J-6. — Contracts  With 
Urban  Indian  Organizations 

§  36.350     ContracU    with    Urban    Indian 
organizations. 

(a)  The  Secretary,  acting  through  the 
Service,  to  the  extent  that  funds  are 
available  for  the  purpose,  shall  contract 
with  urban  Indian  organizations  selected 
under  section  36.351  of  this  subdivision 
to  carry  out  the  following  activities  in 
the  urban  centers  where  such  organiza- 
tions are  situated: 

(1)  Determine  the  population  of  ur- 
ban Indians  which  are  or  could  be  recip- 
ients of  health  referral  or  care  services; 

(2)  Identify  all  public  and  private 
health  service  resources  within  the  urban 
center  in  which  the  organization  is  situ- 
ated which  are  or  may  be  available  to 
urban  Indians; 

(3)  Assist  such  resources  In  providing 
service  to  such  urban  Indians; 

(4)  Assist  such  urban  Indians  in  be- 
coming familiar  with  and  utilizing  such 
resources ; 

(5)  Provide  basic  health  education  to 
such  urban  Indians; 

(6)  Establish  and  implement  man- 
power training  programs  to  accomplish 
the  referral  and  educatlcm  tasks  set  forth 
In  clauses  (3)  through  (5)  of  this  sub- 
section; 


(7)  Identify  gaps  between  unmet 
health  needs  of  urban  Indians  and  the 
resources  available  to  meet  such  needs; 

•  8)  Make  recommendations  to  the 
Secretary  and  Federal,  State,  local,  and 
other  resource  agencies  on  methods  of 
Improving  health  service  programs  to 
meet  the  needs  of  urban  Indians;  and 

(9)  Provide  or  contract  for  health  care 
services  to  urbtin  Indians  where  local 
health  deUvery  resources  are  not  avail- 
able, not  accessible,  or  not  acceptable  to 
the  urban  Indians  to  be  served. 

(b)  Contracts  with  urban  Indian  or- 
ganizations pursuant  to  this  title  shall  be 
in  accordance  with  all  Federal  contract- 
ing laws  and  regulations  except  that,  in 
the  discretion  of  the  Secretary,  such 
contracts  may  be  negotiated  without  ad- 
vertising and  need  not  conform  to  the 
provisions  of  the  Act  of  August  24,  1935 
as  amended  (The  Miller  Act,  40  UJ3.C. 
270a  et  seq.  which  is  concerned  with 
bonding  requirements) . 

(c)  Payments  under  contracts  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment and  in  such  Installments  and  on 
such  ccmditlons  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of 
TiUe  V  of  the  Act 

(d)  Nowlthstanding  any  provision  of 
law  to  the  contrary,  the  Secretairy  may, 
at  the  request  or  consent  of  an  urban 
Indian  organization,  revise  or  amend  any 
contract  made  by  him  with  such  orga- 
nization pursuant  to  this  subdivision  as 
necessary  to  carry  out  the  purposes  of 
Title  V  of  this  Ac^:  Provided,  however, 
that  whenever  an  urban  Indian  orga- 
nization requests  retrocession  of  the  Sec- 
retary for  any  such  contract,  retrocession 
shall  become  effective  upon  a  date  speci- 
fied by  the  Secretary  not  more  than  one 
hundred  and  twenty  days  from  the  date 
of  the  request  by  the  organizatic«i  or  at 
such  later  date  as  may  be  mutually 
agreed  to  by  the  Secretary  and  the  or- 
ganization. 

(e)  In  connection  with  any  contract 
made  pursuant  to  this  subdivision,  the 
Secretary  may  permit  an  urban  Indian 
organization  to  utilize,  in  carrjing  out 
such  contract,  existing  facilities  by  the 
Federal  Government  with  his  jurisdic- 
tion under  such  terms  and  conditicxis  a^ 
msiy  be  agreed  ur>on  for  their  use  and 
maintenance. 

§  36.351      Application  and  selection. 

(a)  Proposals  for  contracts  under  this 
subdivision  shall  be  submitted  in  such 
form  and  manner  and  at  such  time  as  the 
Secretary  acting  through  the  Service 
may  prescribe.  .^sm 

(b)  The  Secretary,  acting  through  the 
Service  shall  select  urban  Indian  orga- 
nizations with  which  to  contract  this 
subdivision  after  consideration  of  the 
following  factors: 

(1)  The  extent  of  the  unmet  health 
care  needs  of  the  urban  Indians  in  the 
urban  center  involved  in  terms  of  disease 
incidence  and  prevalence,  life  expect- 
ancy, infant  mortality,  dental  needs, 
housing  conditions,  family  income,  un- 
employment statistics  etc. 

(2)  The  urb£m  Indian  population 
which  is  to  receive  assistance  in  the  fol- 
lowing order  of  priority : 
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(I)  9.000  or  more; 

(II)  4,500  to  9.000; 
(ill)   3.000  tx)  4.500; 
(It)    1.000  to  3,000. 

(3)  The  relative  accessibility  which 
the  urban  Indian  population  to  be  served 
has  to  health  care  services  in  the  urtwm 
center.  Psictors  to  be  considered  in  deter- 
mining relative  accessibility  Include: 

(I)  CTultural  barriers; 

(II)  Discrimination  against  Indians; 
(ill)   Inability  to  pay  for  health  care; 
(Iv)   Lack  of  faculties  which  provide 

free  care  to  indigent  persons; 

(V)  Lack  of  state  or  local  health  pro- 
grams; 

(vi)  Technical  barriers  create<l  by 
State  and  local  health  agencies; 

(vil)  Availability  of  transportation  to 
heaith  care  services: 

*viii)  Distance  between  Indian  resi- 
dences and  the  nearest  health  care  facu- 
lty. 

«4^  The  extent  to  which  required  SlC- 
tivltles  under  section  36  350  <  a)  of  this 
subdivision  would  duplicate  any  previous 
or  current  public  or  private  health  serv- 
ices projects  ta  the  urban  center  funded 
by  another  source.  Factors  to  be  consid- 
ered In  determining  duplication  Include: 

(II  Urban  Indian  utilization  of  existing 
health  services  fvinded  by  other  sources; 

'111  Urban  Indian  utilization  of  exist- 
ing health  services  delivered  by  sm  urboji 
Indian  organization  fimded  by  other 
•ources: 

'lli>  Hou-  near  other  sources  of  health 
services  are  to  facilities  of  the  applicant 
urban  Indian  organization. 

(5)  The  appropriateness  and  likely  ef- 
fectiveness of  the  activities  required  tn 
}  36  350fai  of  this  subdivision  in  the  ur- 
ban cent-er  Involved. 

'6)  The  capai)ility  of  the  applicant 
Urban  Indian  organisation  to  perform 
satisfactorily  the  activities  required  tn 
|36350iai  of  this  subdivision  and  to 
contract  with  the  Secretary, 

'  7 1  The  extent  of  existing  or  likely  fu- 
ture participation  in  the  activities  re- 
quired in  5  36  350' a)  of  this  subdivision 
by  appropriate  health  and  health  related 
Federal.  State,  local,  and  other  resource 
agencies. 

'8)  Whether  the  city  is  Identified  as  a 
Bureau  of  Indian  Affairs  relocation  site. 

(9'  "Whether  the  city  has  an  existing 
urban  Indian  health  clinic. 

1 10>  The  applicant  organization's  rec- 
ord of  performance.  If  any,  In  regard  to 
any  of  the  activities  required  In  §  36.350 
(a)  of  this  subpart. 

(lit  Letters  demonstrating  local  sup- 
port for  the  applicant  organization  from 
both  the  Indian  and  non-Indian  com- 
munities in  the  urban  center  Involved. 

§  36.332      Fair  and  uniform  provision  of 
servires. 

Contracts  with  urban  Indian  organi- 
zations under  this  subdivision  shall  In- 
corporate the  following  clause: 

The  Contractor  aerreet.  consistent  with 
medical  need,  to  make  no  discriminatory 
distinctions  among  Indian  patients  or 
beneficiaries  of  this  contract.  For  the 
purpose  of  this  contract  dLscrimlnatory 
distinctions  include  but  are  not  limited 


to  the  following  actions  not  based  upon 
medical  need: 

(a)  Denying  a  patient  imy  service  or  bene- 
fit or  availability  of  a  facility-, 

(b)  Providing  any  service  or  benefit  to  a 
patient  which  la  different,  or  Is  provided  tn 
a  different  manner  or  at  a  different  time 
from  that  provided  to  other  patients  under 
this  contract;  subjecting  a  patient  to  segre- 
gation or  separate  treatment  tn  any  manner 
related  to  the  receipt  of  any  service;  restrict- 
ing a  patient  In  any  way  In  the  enjoyment  of 
any  advantage  or  prtvllege  enjoyed  by  others 
receiving  any  service  benefit:  discriminating 
against  a  fjatlent  in  determining  whether  the 
patient  satisfies  aiiy  admission,  enrollment, 
quota.  eliglbUlty,  membership,  or  other  re- 
quirements or  condition  which  Individuals 
must  meet  In  order  to  be  provided  any  serv- 
ice or  benefit;  the  assignment  of  times  or 
places  for  the  provision  of  servlceB  oa  tlM 
b«isls  of  dlscrUnlnatory  distinctions  not  based 
on  medical  needs. 

§  36.333      Reports  and  records. 

For  each  fiscal  year  during  which  an 
urban  Indian  organization  receives  or 
expends  funds  pursuant  to  a  contract 
under  this  title,  such  organization  shall 
submit  to  the  Secretary  a  report  includ- 
ing Information  gathered  pursuant  to 
J  36.350(a)  (7)  and  <8>  of  this  subdivi- 
sion. Information  on  swrtivitles  conducted 
by  the  organization  pursuant  to  the  con- 
tract, an  accounting  of  the  amounts  and 
purposes  few  which  Federal  funds  were 
expended,  and  such  other  information 
as  the  Secretary  may  request.  The  reports 
and  records  of  the  urbeui  Indian  organl- 
catlon  with  respect  to  such  contract 
shall  be  subject  to  audit  by  the  Secretary 
auid  the  Comptroller  Oeceral  erf  the 
United  States. 

StTBDnrrsiON  J-7. — Leases  With  Iwdiah 
Tribes 

§  36.360      Leases  with  Indian  tribes. 

(a)  Any  Land  or  facilities  otherwise 
authorized  to  be  acquired,  constructed, 
or  leased  to  carry  out  the  purposes  of  the 
Act  may  be  leased  or  subleased  from  In- 
dian tribes  for  periods  not  In  excess  of 
twenty  years. 

<b>  Leases  entered  Into  pursuant  to 
paragraph  <  a)  shall  be  subject  to  the  re- 
quirements of  section  322  of  the  Econ- 
omy Act  1 40  U.S.C.  278a) .  which  Umlts 
expenditures  for  rent  and  alterations. 
Improvements  and  repairs  on  leased 
buildings. 

[PR  Doc.77-14647  Piled  5-20-r7;e:45  am) 


[  41  CFR  Part  3-4  ] 

NEGOTIATED  PROCUREMENT  UNDER 
THE   BUY   INDIAN   ACT 

Proposed  Rulemaking 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfare. 

ACTION:  Proposed  Rules. 

SUMMARY:  These  proposed  rules  pre- 
scribe Department  policy  on  prefer- 
ential purchasing  from  Indians  and 
Indian  firms  under  section  303  of  the 
Indian  Health  Care  Improvement  Act, 
and  the  negotiating  authority  of  the  Buy 
Indian  Act. 


DATES:  Comments  on  these  proposed 
rules  must  be  received  by  July  7,  1977. 

ADDRESS:  Written  comments  cm  these 
proposed  rules  may  be  sent  to  the  Direc- 
tor, Indian  Health  Service,  Room  5A-55 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Robert  C.  Birch,  Indian  Health  Service, 
(301-443-1044). 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  subpart  3-4.57  of  41  CFR  to 
ftccord  with  section  303  of  the  Indian 
Health  Care  Improvement  Act,  Pli.  94- 
437  (25  U.S.C.  1633  > .  and  for  other  pur- 
poses described  below. 

Preferxnci  to  Indians  and  Indian  Firms 

Under  section  303(a)  of  the  Indian 
Hecdth  Care  Improvement  Act.  the  Sec- 
retary may  use  the  negotiating  authority 
of  the  Buy  Indian  Act  (25  U.S.C.  47)  to 
give  preference  to  Indians  and  Indiain 
anns :  ( 1)  In  the  construction  and  reno- 
vation of  Indian  Health  Service  facili- 
ties and  (2)  in  the  construction  of  sani- 
tation facilities  for  Indian  homes  and 
communities.  The  Secretary  may  give  a 
preference  unless  he  finds,  to  accordance 
with  regulations  and  certain  criteria 
specified  In  section  303(a) ,  that  the  proj- 
ect to  be  contracted  for  will  not  be  satis- 
factory or  cannot  be  properly  completed 
or  maintained  under  the  proposed  con- 
tract, TTie  proposed  regulations  would 
amend  41  cm  Subpart  3-4.57,  which 
governs  negotiated  procurement  under 
the  Buy  Indian  Act,  to  accord  with  sec- 
tion 303  of  the  Indian  Health  Care  Im- 
provement Act,  by : 

(1)  Adding  a  new  I  3-4.5705  specifying 
evaluation  criteria  to  be  considered  In 
making  the  above  findings,  and 

(2)  Revising  the  definition  of  Indian 
firm  in  i  3-4.5702-2. 

In  addition  the  proposed  regulation.s 
would  include  nonprofit  firms  organized 
for  the  benefit  of  Indians  and  controlled 
by  Indians  in  the  definition  of  Indian 
firm  in  {  3-4.5702-2.  A  change  is  also 
proposed  regarding  the  degree  of  Indian 
ownership  of  a  firm.  The  present  regu- 
lation at  §  3-4.5703  provides  that  the  de- 
gree of  Indian  ownership  or  control  be 
100  percent  during  the  period  of  a  Buy 
Indian  contract  unless  a  deviation  from 
the  100-percent  requirement  is  approved 
on  an  individual  basis  by  the  appropriate 
Are  Director  of  the  Indian  Health  Serv- 
ice. However,  there  Is  no  limitation  on 
the  extent  of  the  deviation  from  the 
100-percent  requirement  that  may  be 
approved.  The  proposed  amendment  to 
§  3-4.5703  would  restrict  approved  devi- 
ations to  not  less  than  51  percent  Indian 
ownership. 

PtfBLic  Participation 

TTie  regiolatlons  policies  of  the  Depart- 
ment published  August  17.  1976  (41  FR 
34811)  require  that  this  notice  of  pro- 
posed rulemaking  (NPRM)   have  a  reg- 
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Blations  development  plan  (RDP)  pre- 
pared prior  to  Its  Issuance.  In  com^dl- 
ance  with  these  requirements,  a  plan  was 
forwarded  to  the  Secretary  who  au- 
thorized the  Issuance  of  this  NPRM 
without  the  use  of  a  Notice  of  Intent 
(NOD  which  would  otherwise  be  re- 
quired by  such  policies  because: 

1.  The  Indian  Health  Care  Improve- 
ment Act  (Pub.  L.  94-437i,  contains  a 
stringent  schedule  for  the  publication  of 
the.se  regulations;  and 

2.  There  have  been,  since  Pub.  L.  94- 
437  was  enacted,  over  110  meetings  in 
47  communities  involving  IHS  staff  work- 
ing with  national  and  regional  Indian 
organizations.  Indian  leaders,  other  In- 
dian and  Alaska  Native  people,  and  other 
Interested  pea-ties.  This  consultation 
process  and  active  participation  has  been 
instrumental  in  the  development  of  the 
rules  and  reguilatlons  necessary  to  im- 
plement the  Act,  and  has  satisfied  both 
the  spirit  and  intent  of  the  NOI. 

A  description  of  the  consultation  proc- 
ess initiated  by  the  Indian  Health  Serv- 
ice and  applicable  to  these  proposed 
rules  Is  contained  in  the  preamble  to 
the  proposed  rules  for  Indian  Health 
Care  Improvement  Act  Programs  pub- 
lished conciu-rently  with  these  proposed 
rules. 

Written  comments  concerning  the 
proposed  regulations  set  out  below  are 
Invited.  Written  data,  views,  or  argu- 
ments relating  to  the  proposed  regula- 
tions may  be  presented  in  writing  to  the 
Director,  Indian  Health  Serv-ice,  Room 
6A55.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Commentors  are  en- 
couraged to  reference  their  comments  by 
section  of  the  proposed  regulations 
although  this  is  not  required.  All  ma- 
terial received  will  be  available  for  pub- 
lic Inspection  and  copying  at  the  above 
address  on  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  9  ajn. 
and  5  pjn.  and  all  material  received  on 
or  before  July  7,  1977,  will  be  considered 
In  the  preparation  of  the  final  regula- 
tlon. 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Dated:  March  22,  1977. 

James  F.  Dickson  ni,  M.D., 
Assistant  Secretary  for  Health. 

Approved:  May  11, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Part  3-4  of  T^tle  41  is  amended  by 
amending  subimrt  3-4.57  as  follows: 


Subpart  3-4.57 — Negotiated  Procurement 
Under  the  Buy  Indian  Act 

AoTHoarrr:  Sec.  303  at  Pub.  U.  »4-437  (26 
U.8.C.  1633);  25  UJ3.C.  47;  sec.  702  of  Pub.  L. 
»4-437  (26  VS.C  1672) 

1.  Section  3-4  5700  is  amended  to  read 
as  foUows: 

§  3—1.3700      Scope  of  subpart. 

This  subpart  sets  forth  policy  on  pref- 
erential purchasing  frcKn  Indians  under 
the  negotiating  authority  of  the  Buy  In- 
dian Act.  Applicability  of  this  subpart  is 
limited  to  procurements  made  by  or  on 
behalf  of  the  Indian  Health  Service,  U.S. 
Public  Health  Service. 

2.  At  the  end  of  §  3-4.5701  add  the 
following : 

§  3-4.5701      Policv. 

•  •  •  Section  303  of  the  Indian 
Health  Care  Improvement  Act  (PJj.  94- 
437)  calls  for  the  use  of  the  Buy  Indian 
Act  in  the  construction  and  renovation 
of  facilities  pursuant  to  section  301  of 
that  Act  and  in  the  construction  of  safe 
water  and  sanitary  waste  disposal  facili- 
ties pursuant  to  section  302  of  that  Act. 

3.  Section  3-4.5702-2  Is  amended  to 
read  as  follows: 

§  3-4.5702-2      Indian  Firm. 

An  Indian  firm  means  a  sole  enter- 
prise, partnership,  corporation,  or  other 
type  of  business  organization  owned  and 
controlled  by  one  or  more  Indians  (in- 
cluding, for  the  purpose  of  sections  301 
and  302  of  Pub.  L.  94-437,  former  or  cur- 
rently federally  recognized  Indian  tribes 
in  the  State  of  New  York)  or  by  an  In- 
dian firm;  or  a  non-profit  firm  orga- 
nized for  the  benefit  of  Indians  and  con- 
trolled by  Indians. 

4.  Paragraph  (a)  of  §  3-4.5703  is 
amended  to  read  as  follows : 

§  3—4.5703      Requirenienls. 

(a)  Indian  ownership.  The  degree  of 
ownership  that  Is  called  for  by  i  3-4.- 
5702-2  shall  be  100  percent  during  the 
period  covered  by  a  Buy  Indian  contract 
unless  a  deviation  from  that  100  per- 
cent requirement  is  approved  on  an  in- 
dividual basis  by  the  Area  or  Program 
OfQce  Director  of  the  Indian  Health 
Service  responsible  for  the  area  or  pro- 
gram with  respect  to  which  the  Buy  In- 
dian contract  is  to  be  entered  into.  Such 
a  deviation,  which  may  be  to  not  less 
than  51  percent,  must  be  accompanied  by 
an  appropriate  justification  for  such  a 
deviation. 

•  •  •  •  • 

5.  The  following  S  3-4.5705  as  added 
to  read  as  follows : 

§  3—4.5705     Evaluation  criteria. 

(a)  A  contract  may  be  negotiated  with, 
and  preference  given  to,  Indians  under 
the  Buy  Indian  Act  only  if  It  Is  first  de- 
termined that  the  project  or  function  to 


be  contracted  for  Is  likely  to  be  satis- 
factorily performed  under  such  a  con- 
tract amd  that  the  project  or  function 
is  likely  to  be  properly  completed  or 
maintained  under  such  a  contract. 

(b)  The  determination  called  for  by 
paragraph  (a)  to  be  made  prior  to  the 
award  of  a  negotiated  contract  under  the 
Buy  Indian  Act  will  be  made  by  the  of- 
ficial specified  in  §  3-4.5704(b>.  Such  de- 
terminations are  to  reflect  a  considera- 
tion of  the  following  criteria: 

(1)  Whether  there  is  ownership  of  a 
business  organization,  and  control  of 
such  a  business  organization  or  of  a  non- 
profit firm,  as  is  called  for  by  §  3-4  - 
5702-2. 

(2>  Whether  the  Indian  firm  has  the 
equipment,  buildings  and  facilities  nec- 
essary to  assure  the  eCQclent  and  orderly 
performance  of  the  contract  or  whether 
it  has  reasonable  access  thereto  for  that 
purpose. 

(3)  Whether  the  Indian  firm  has  es- 
tablished bookkeeping  and  accounting 
procedures,  sulequate  to  assure  the  effi- 
cient and  orderly  performance  of  the 
contract,  including  a  compliance  with 
labor  requirements  and  a  timely  compli- 
ance with  reporting  requiremeits. 

(4)  Whether  the  Indian  firm  has  sub- 
stantive knowledge  of  the  project  or 
function  to  be  contracted  for,  based 
either  upon  satisfactory  performance  of 
a  similar  project  under  a  prior  contract 
or  upc«i  demonstrated  experience  In 
managing,  or  being  otherwise  intimately 
involved  in,  a  similar  project. 

(5)  Whether  the  Indian  firm  has  an 
adequate  number  of  employees,  or  has 
reascmably  available  to  it  sufiQclent  per- 
sonnel, who  are  or  will  be  under  a  rea- 
sonable on-the-job  training  program 
adequately  trained  to  satisfactorily  per- 
form the  contract. 

^6)  Whether  the  Indian  firm  has  the 
experience  and  financial  ability  to  ade- 
quately perform  a  contract  of  the  pro- 
posed scope  and  magnitude,  considering 
its  present  and  potential  commitments 
to  other  projects. 

6.  At  the  end  of  !  3-4.5704  add  the 
following  new  paragraph  (c  > : 

§  3—1.5704      Competition. 

•  .  •  •  •  • 

(c)  Contracts  proposed  to  be  entered 
into  by  the  Indian  Health  Service  should 
by  synopsized  and  pubhcized  in  the  Com- 
merce Business  DaUy  (See  §  1-1.1003-1) 
and  oc^ies  thereof  sent  to  the  tribal  of- 
fice of  the  Indian  tribal  government  di- 
rectly concerned  with  the  proposed  pro- 
curement as  well  as  to  Indian  firms  and 
others  having  a  legitimate  interest  there- 
in. Such  synopses  should  state  that  to 
the  extent  provided  for  pursuant  to  the 
Buy  Indian  Act  qualified  Indian  firms 
will  be  given  preference  in  the  award 
of  such  contracts. 

(PR  Doc.77-14«48  Piled  5-20-77;  8:45  am) 
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DEPARTMENT   OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

PROTECTION   OF   HUMAN   SUBJECTS 

Use  of  Psychosurgery  in  Practice  and  Re- 
search: Report  and  Recommendations 
of  National  Commission  for  the  Protec- 
tton  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research 

AGENCY:  Department  of  Health,  Edu- 
cation, and  Welfare. 

ACTION:  Notice  of  report  and  recom- 
mendations for  public  comment. 

SUMMARY:  This  report  recommends 
the  psychosurgery  be  used  only  to  meet 
the  health  needs  of  individual  patients, 
and  then  only  under  strict  limitations 
and  controls,  with  added  safeguards 
where  the  patient  is  a  prisoner,  minor, 
or  in  a  mental  institution. 

DATES :  Written  comments  on  the  Com- 
mission's recommendations  are  requested 
and  should  be  received  on  or  before  July 
22,  1977.  if  they  are  to  receive  full  con- 
sideration. 

ADDRESSES:  Send  comments  to:  OfBce 
for  Protection  from  Research  Risks,  Na- 
tional Institutes  of  Health,  9000  Rockvllle 
Pike.  Bethesda,  Maryland  20014.  Addi- 
tional copies  of  this  Report  and  Recom- 
mendations may  be  obtained  from  the 
same  address.  All  comments  received  will 
be  available  for  inspection  at  Roc«n  303, 
Westwood  Building,  5333  Westbard 
Avenue,  Bethesda,  Mar>'land,  weekdays 
I  Federal  holidays  excepted)  between  the 
hours  of  9  ajn.  and  4:30  pjn. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  T,  Chalkley.  Ph.  D..  Director,  Office 
for  Protection  from  Research  Risks, 
National  Institutes  of  Health,  9000 
Rockvllle  Pike,  Bethesda,  Maryland 
20014  (301-496-7005>. 

SUPPLEMENTARY  INFORMATION: 
On  July  12,  1974,  the  National  Research 
Act  iPub.  L.  93-348)  was  signed  into  law, 
thereby  creating  the  National  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behaviorsil 
Research.  One  of  the  charges  to  the 
Commission  was  to  conduct  an  investiga- 
tion and  study  of  the  use  of  psychosur- 
gery in  the  United  States,  to  determine 
the  appropriateness  of  such  use,  and  to 
recommend  to  the  Secretary  of  Health, 
Education,  and  Welfare  policies  defining 
any  circumstances  under  which  its  con- 
tinued used  might  be  appropriate.  The 
Secretary  is  required  to  publish  any  such 
recommendation  of  the  Commissidn  In 
the  Federal  Register,  which  he  does 
herewith,  and  to  provide  an  opportunity 
for  interested  persons  to  submit  written 
comments,  views,  argvmients,  and  data 
with  respect  to  these  recommendations. 
Comments  should  be  Identified  by  the 
number  of  the  recommendation  (.1-8) 
and,  to  the  extent  feasible,  distinguish 
between  application  of  the  recommenda- 
tions to  (a)  medical  practice  and  (b> 
medical  research. 


The  Secretary  is  further  required  to 
consider  the  Commission's  recommenda- 
tion* and  any  relevant'  comments  or 
other  matter  submitted  to  him  and,  on  or 
before  November  21,  1977.  to  (1)  deter- 
mine whether  the  administrative  action 
proposed  by  such  recommendation  is  ap- 
propriate to  assure  the  protection  of 
human  subjects  of  biomedical  and  be- 
havorial  research  conducted  or  sponsored 
under  programs  administered  by  him, 
and  (2)  If  he  determines  that  such  ac- 
tion is  not  so  appropriate,  publish  in  the 
Federal  Register  such  determination 
together  with  an  adequate  statement  of 
the  reasons  for  his  determination.  Since 
the  Department  has  not  yet  completed 
its  own  review  of  this  report,  the  views 
set  forth  in  It  are  not  necessarily  those 
of  the  Department  of  Health,  Education. 
and  Welfare.  The  Department  wlH  be 
evaluating  the  report  during  the  com- 
ment period. 

Dated:May2, 19r7. 

James  P.  Dicksow, 
Acting  Assistant 
Secretary  for  Health. 

Approved :  May  IS,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 
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Introduction 

In  response  to  widespread  public  con- 
cern, the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  was 
directed  to  Investigate  and  to  recommend 
policies  that  should  govern  the  use  of 
psychosurgery.  Specifically  the  Commis- 
sion's mandate  imder  section  202(c)  of 
the  National  Research  Act  (Pub.  L.  93- 
348)  requires  that : 

The  Commission  shall  conduct  an  Investi- 
gation and  study  of  the  use  of  psychosurgery 
In  the  United  States  during  the  flve-year 
period  ending  December  31,  1972.  The  Com- 
mission shaU  determine  the  appropriateness 
ot  Its  use,  evaluate  the  need  for  It,  and  rec- 
ommend to  the  Secretary  policies  defining 
the  circumstances  (Lf  any)  under  which  its 
use  may  be  appropriate.  For  purposes  of  this 
paragraph;  the  term  "psychosiu-gery"  means 
brain  surgery  on  (1)  normal  brain  tissue  of 
an  individual  who  does  not  suffer  from  any 
physical  disease,  for  the  purpose  of  changing 
or  controlling  the  behavior  or  emotions  of 
such  Individual,  or  (2)  diseased  brain  tissue 
of  an  tzullTldual,  if  the  sole  object  of  the 
performance  of  such  surgery  Is  to  control, 
change,  or  affect  any  behavioral  or  emotional 
dl8t\irbance  of  such  Individual.  Such  term 
does  not  include  brain  surgery  designed  to 
cure  or  ameliorate  the  effects  of  epilepsy 
and  [sic]  electric  shock  treatments. 

To  discharge  its  duties  under  this  sec- 
tion of  the  mandate,  the  Commission: 
(1)  Convened  a  group  of  scientific  con- 
sultants; (2)  on  the  basis  of  the  consult- 
ants' recommendations,  contracted  for 
studies  to  survey  the  recent  literature  mi 
psychosurgerey  and  to  evaluate  patients 
who  had  undergone  psychosurglcal  op- 
erations; (3)  held  public  hearings;  (4) 
supported  the  National  Minority  Confer- 
ence on  Human  Experimentation,  which 
provided  recommendations  on  the  use  of 
psychosurgery;  (5)  deliberated  the  issues 
surrounding  the  use  of  psychosurgery.  In 
the  light  of  the  views  presented  to  the 
CcMnmission  and  the  results  of  the  studies 
performed  under  contract;  and  (6) 
adopted  the  recommendations  that  are 
set  forth  at  the  end  of  this  report. 

The  Commission  expanded  the  statu- 
tory definition  of  psychosurgery  by  re- 
placing the  word  "sole"  with  "primary," 
so  that  the  definition  would  read:  "Psy- 
chosurgery means  brain  surgery  on  (1) 
normal  brain  tissue  •  •  •  or  (2)  diseased 
brain  tissue  of  an  individual,  if  the  prl- 
•mary  object  of  the  performance  of  such 
surgery  Is  to  control,  change,  or  affect 
any  behavioral  or  emotional  disturbance 
of  such  Individual."  Under  this  wordmg, 
surgery  with  a  dual  purpose  Te.g.,  relief 
of  seizures  as  well  as  relief  of  emotional 
disorders)  falls  within  the  definition  of 
psychosurgery  if  the  predominant  rea- 
son for  performing  the  operation  is  to 
affect  the  behavioral  or  emotional  dis- 
turbance. 
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The  Commission  also  specified,  for 
clarification,  that  psychosurgery  in- 
cludes the  implantation  of  electrodes,  de- 
struction or  direct  stimulation  of  brain 
tissue  by  any  means  (e.g.,  ultra-sound, 
laser  beams),  and  the  direct  application 
of  substances  to  the  brain,  when  the  pri- 
mary purpose  of  such  intervention  is  to 
change  of  control  behavior  or  emotions. 
Further,  the  Commission  made  clear  that 
surgery  for  the  relief  of  various  move- 
ment disorders,  such  as  epilepsy  and 
parkinsonism,  are  not  Included  within 
the  definition  of  psychosurgery.  cThe 
legislative  mandate  mentioned  only  epi- 
lepsy. In  addition,  the  Commission  fol- 
lowed the  Congressional  exclusion  of 
"electric  shock  treatments"  from  the 
definition  of  psychosurger>'  and,  thus, 
from  its  investigation  and  report.  Finally, 
with  respect  to  pain,  the  legislative  defi- 
nition was  silent  and  there  Is  no  agree- 
ment In  the  medical  or  scientific  com- 
munity as  to  whether  brain  surgery  for 
relief  of  pain  should  or  should  not  be 
considered  psychosurgery.  The  Commis- 
sion, on  the  advice  of  its  scientific  and 
medical  consultants,  specified  that  sur- 
gery or  other  invasions  of  the  brain 
which  interrupt  the  transmission  of  pain 
along  sensory  pathways  should  not  be 
considered  psychosurgery ;  however, 
when  such  procedures  are  applied  to  re- 
lieve the  emotional  response  to  persist- 
ent pam,  without  affecting  the  transmis- 
sion of  pam,  they  would  fall  within  the 
definition  of  psychosurgery. 

The  period  studied  by  the  Commission 
was  extended  from  five  to  ten  years 
(1965-1975),  In  order  to  obtain  a  larger 
patient  population  and  to  permit  the 
evaluation  of  patients  over  a  longer  post- 
operative period. 

Chapters  1,  2,  and  3  of  this  report  pro- 
vide a  short  history  of  the  use  of  psycho- 
surgery and  the  focus  of  public  cc«icem 
in  this  area,  a  description  of  the  Issues 
that  have  been  raised  in  the  literature, 
and  a  discussion  of  various  legal  ap- 
proaches that  have  been  taken.  The  re- 
sults of  the  studies  performed  under 
contract  for  the  Commission  are  sum- 
marized In  Chapter  4.  Proceedings  and 
recommendations  of  the  National  Minor- 
ity Conference  on  Human  Elxperlmenta- 
tion  and  views  presented  at  the  Commis- 
sion's public  hearings  on  psychosurgery 
are  summarized  In  Chapter  5.  Tlie  Com- 
mission's recommendations  defining  the 
appropriate  circumstances  for  the  4ise  of 
psychosurglcal  procedures  are  set  forth 
In  Chapter  6.  The  dissenting  opinion  of 
one  member  of  the  Commission  is  set 
forth  in  the  final  chapter.  The  full  text 
of  the  survey  of  current  literature  on 
psychosurgery  and  of  the  reports  of  the 
two  teams  that  evaluated  psychosurglcal 
patients  under  Commission  contracts  ap- 
pear in  the  Appendix  to  this  report. 
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Chapter  1 — ^Background 

brief  history  of  psychosttrgert 

The  earliest  account  of  psychosurgery 
was  published  in  1891  by  Burckhardt, 
who  had  tried  to  calm  very  excitable  pa- 
tients by  destroying  a  strip  of  cerebral 
cortex.  In  spite  of  his  belief  that  some 
patients  Improved,  the  operations  were 
discontinued  due  to  vigorous  opposition. 
The  widespread  adoption  of  psychosur- 
gery is  generally  attributed  to  the  Portu- 
guese neuropsychlatrlst.  Egas  Moniz.  In 
1935,  after  hearing  a  report  of  the  calm- 
ing effect  of  frontal  lobe  ablation  on 
monkeys  and  chimpanzees.  Moniz  and  a 
surgical  colleague,  Almeida  Lima,  oper- 
ated on  the  frontal  lobes  of  psychiatlc 
patients.  Moniz'  monograph  describing 
the  generally  favorable  results  obtained 
on  his  first  twenty  patients  encouraged 
neuropsychlatrlsts  and  neurosurgeons 
around  the  world  to  adopt  similar  pro- 
cedures. In  1936,  Freeman,  a  neurologist, 
and  Watts,  a  neurosurgecm,  introduced 
psychosurgery  Into  the  United  States, 
and  by  1950  they  had  operated  on  over 
1,000  patients.  Freeman  later  Indicated 
that  up  to  the  time  of  his  retirement  he 
had  performed  or  supervised  psychosur- 
glcal procedures  on  more  thsin  3.500  pa- 
tients. 

The  urgent  need  for  efiScient  treatment 
of  many  psychlatrically  disturbed  vet- 
erans of  World  War  n  and  optimistic 
reports  of  the  results  of  psychosurgery 
resulted  in  its  wide-scale  adoption  fol- 
lowing the  w£U-.  It  is  estimated  that 
40,000  prefrontal  lobotomies  were  per- 
formed to  the  United  States,  the  major- 
ity of  them  in  the  decade  following  1945. 
By  the  late  1950's,  reports  of  undesirable 
side  effects  from  the  operatiwis  and  the 
Introduction  of  psychoactive  drugs  pro- 
duced a  sharp  decline  in  lobotomies.  al- 
though a  few  such  operations  have  been 
performed  up  to  the  present.  In  the 
1960's,  however,  the  accumulation  of 
knowledge  of  the  neuroanatcKnical  re- 
gions that  regulate  emotionality  and  the 
refinement  of  surgical  techniques  en- 
couraged the  belief  that  crippling  psy- 
chiatric symptoms  could  be  alleviated 
with  a  minimum  of  risk  by  making  small 
and  very  localized  lesions.  The  numer- 
ous attempts  over  the  last  decade  to 
focus  psychosurgery  on  precise  targets 
have  generated  public  concern  and  leg- 
islative responses. 

RISE  OF  PUBLIC  CONCERN 

Coinciding  with  the  development  of 
refined  techniques  for  psychosurgery,  the 
climate  of  political  unrest  in  the  late 
1960 's,  general  fear  of  behavior  control 
and  concern  about  abuse  of  minorities 
provided  the  background  agamst  which 
Dr.  Peter  Breggln  (a  Washington,  D.C., 
psychiatrist)  began  to  publish  articles 
warning  about  the  "new  wave  of  psycho- 
surgery" and  the  "return  of  the  lobot- 
omy."  These  appeared  In  popular  as  well 
as  scientific  publications;  two  lengthy 
articles  were  entered  in  the  "Congres- 
sional Record"  in  February  and  March 


1972.  Breggln  expressed  alairm  about  the 
increased  Incidence  of  psychosurgery 
(which,  he  said,  was  undertaken  without 
scientific  justificatic«i  or  proper  evalua- 
tion) and  about  the  ix)litlcal  implications 
of  suggestions  by  Mark.  Sweet  and  Ervin 
that  urban  riots  and  other  acts  of  "sense- 
less violence"  might  be  prevented  (at 
least  in  part)  by  appropriate  diagnostic 
techniques  and  surgical  intervention. 
Mark  et  al.  had  made  such  a  suggestion 
in  a  letter  to  the  "Journal  of  the  Ameri- 
can Medical  Association"  in  September 
1967,  and  again  in  their  book,  "Vlolenoe 
and  the  Braui,"  which  appeared  in  1970.' 
The  movie  "Clockwork  Orange"  and 
Crichton's  novel  The  Terminal  Man 
(1972*  added  fuel  to  the  fire,  as  did  re- 
ports that  three  prisoners  m  California 
had  received  psychosurgery,'  and  that 
the  Justice  Department  was  supporting 
research  that  might  mvolve  further  op- 
erations on  prisoners  in  California  facili- 
ties.' In  February  1973,  these  issues  re- 
ceived wide  circulation  in  an  article  by 
B.  J.  Mason  in  "Ebony"  magazme. 

Beginning  in  the  fall  of  1972  and 
throughout  1973,  Senator  Sam  Ervin, 
Chairman  of  the  Subcommittee  on  Con- 
stitutional Rights  of  the  Senate  Judi- 
ciary (Committee,  conducted  a  lengthy 
correspondence  with  officials  of  the  De- 
E>artment  of  Health,  Education,  and 
Welfare  and  the  Law  Enforcement  As- 
sistance Administration  (LEAA»  in  the 
Department  of  Justice,  regarding  the 
nature  and  extent  of  federal  involvement 
in  behavior  modification  in  general  and 
psychosurgery  in  particular.'  In  Febru- 
ary 1974.  LEAA  terminated  its  support 
of  research  involving  the  performance  ol 
psychosurgerj'.' 

In  January  1973,  Gabe  Kaimowitz  of 
Michigan  Legal  Services  mtervened  on 
behalf  of  a  mental  patient  who  was  to 
become  the  first  subject  in  a  research 
project  designed  to  compare  the  effects 
of  psychosurgery  with  the  effects  of  hor- 
mone treatments  in  reducing  aggression 
The  research  had  been  funded  by  the 
Michigan  state  legislature,  and  both  a 
scientific  and  a  human  rights  review 
committee  at  the  clinic  where  the  (aera- 
tion would  be  performed  had  stpproved 
the  procedure.  In  July  1973,  a  three - 
judge  Michigan  court  held  that  an  invol- 
imtarlly  confined  mental  patient  cannot 
give  valid  consent  to  participate  in  an 
e.Kperiment  of  such  a  hazardous  and  Ir- 
reversible nature.' 

In  September  1973,  during  the  Senate 
fioor  debate  on  the  bill  which  became  the 
National  Research  Act,  Senator  Beall 
offered  an  amendment  which  provided 
for  a  two-year  moratorium  on  the  per- 
formance of  psychosurgery  in  facilities 
that  receive  federal  funds,  until  the 
Commission  completed  a  study  of  the  use 
of  psychosurgery  during  the  recent  past, 
as  well  as  a  case-by-case  study  "of  a 
sufficient  number  of  cases  (together  with 
followup  information  thereon)  to  pro- 
vide the  basis  for  an  objective  scientific 
evaluation"  of  the  results  of  such  opera- 
tions. During  the  debate,  the  moratorium 
provision  was  deleted  on  the  grounds 
that  Congress  had  Insufficient  informa- 
tion   to   jvistify    such    a    measure.    The 
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amendment  was  further  modified  In  con- 
ference to  require  simply  that  the  Com- 
mission study  the  use  of  psychosurgery 
In  the  United  States  and  recommend  to 
the  Secretary.  DHKW,  the  clmimstances 
"If  any"  under  which  its  use  may  be 
apprroprlate. 

The  scientific  community  also  became 
concerned  about  psychosurgery.  In  1973. 
the  National  Institute  of  Mental  Health 
undertook  to  study  the  Issues  surroimd- 
Ing  the  use  of  psychosurgery,  and  the 
National  Institute  of  Neurological  Dis- 
eases and  Stroke  empaneled  a  multl- 
dlsclpllnary  committee  to  report  on 
biomedical  research  aspects  of  brain  and 
aggressive  behavior.  In  August  1973.  the 
American  Psychological  Association's 
Division  of  Physiological  and  Compara- 
tive Psychology  held  a  symposium  on  the 
legal,  ethical  and  scientific  aspects  of 
psychosurgery.  A  multldlsclpllnary  con- 
ference on  the  same  subject  was  held  in 
December  1973  by  the  Boston  University 
Center  for  Law  and  Health  Sciences.  The 
American  Psychiatric  Association  ap- 
pointed a  task  force  to  determine  the 
extent  of  psjxhosurgery  In  the  United 
States  and  to  study  the  Issues;  and  the 
Society  for  Neiirosciences  polled  Its 
members  as  a  preliminary  to  drafting  a 
position  paper  on  the  subject. 

By  the  time  the  Commission  was  cre- 
ated, therefore,  much  had  been  written 
on  the  scientific,  legal  and  ethical  Issues 
siu-rounding  the  use  of  psychosurgery; 
but  relatively  little  was  known  about  the 
nature  and  extent  of  its  use.  the  kinds  of 
patients  receiving  operations,  or  the 
safety  and  efBcacy  of  the  various  proce- 
dures. 

FOOTNOTES 

Note.— The  following  publications  contain 
many  of  the  papers  listed  below: 

"B.U.  Symposium":  Boston  University  Cen- 
ter for  Law  and  HeaJth  Sciences.  Psychosur- 
gery— A  Multldlsclpllnary  Symposium."  Bos- 
ton University  Law  Review,  Lexington  Books, 
1974. 

"Individual  Rights  Report":  XJS.  Senate, 
Judiciary  Committee,  Subcommittee  on  Con- 
■tltutlonal  Rights,  "Individual  Rlphts  and  the 
Federal  Role  In  Behavior  Modification,"  U.S. 
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Chapter  2 — Issuxs  Sttrrounding  the 

USK    OF   PSYCHOSimGKBY 

A  central  issue  surrounding  psycho- 
surgery has  been  the  underlying  scienti- 
fic Justification.  Breggln  •  and  Chorover ' 
have  argued,  for  example,  that  the  risks 
of  psychosurgery  are  hljgh,  especially  be- 
cause the  procedures  arc-irreversible,  and 
that  the  data  regarding  the  effects  of 
surgical  intrusion  on  the  brain  are  in- 
conclusive and  contradictory.  They  have 
observed,  further,  that  for  the  most  part 
the  safety  and  efBcacy  of  psychosurgery 
have  been  evaluated  and  reported  by  sur- 
geons who  lack  either  the  expertise  or 
objectivity  to  conduct  reliable  assess- 
ments of  changes  tn  psychiatric  status 
or  of  cognitive  function.  These  critics 
have  cited  the  imprecision  of  psychiat- 
ric diagnosis  and  assessment  as  a  fur- 
ther handicap  in  evaluating  the  effects 
of  psychosurgery.  Thus,  they  have 
argued,  reliable  categorization  of  pa- 
tients with  respect  to  their  illnesses  and 
precise  assessment  of  behavioral  changes 
are  not  possible.  In  addition,  as  Valen- 
stein  has  observed,"  most  psychosurgery 
is  performed  in  the  context  of  practice 
(I.e.,  without  a  research  protocol  or  re- 
view) .  and  there  have  been  few  sys- 
tematic attempts  to  measure  preopera- 
tive status  against  postoperative  gains  or 
losses,  or  even  to  have  evauatlons  per- 
formed by  persons  who  have  no  vested 
Interest  in  the  outoome.  Another  criti- 
cism voiced  by  Chorover,  Valenstein  and 
others  is  thit  surgeons  are  applying  tech- 
niques to  humans  on  the  basis  of  selec- 
tive attention  to  the  results  of  animal 
research,  i.e.,  without  full  knowledge  or 
appreciation  of  the  complexity  and  im- 
plications of  the  animal  data."  They 
have  referred,  for  example,  to  reports 
that  lesions  in  the  limbic  system  in  ani- 
mals produce  unreliable  and  unpredict- 
able results,  often  either  increasing  ag- 
gression or  producing  marked  abnor- 
malities in  behavior.'' 

Concerns  of  a  different  nature  center 
around  the  problem  of  obtaining  In- 
formed consent,  A  question  that  has  been 
raised  in  this  context  Is  whether  an  in- 
dividual who  is  an  appropriate  candidate 
for  psychosurgery  is  able  to  give  valid 
consent  to  the  surgery;  and  if  not, 
whether  potential  conflicts  of  Interest 
should  bar  third  parties  from  consent- 
ing on  behalf  of  another,  for  it  may  be 
the  caretaker  or  society,  rather  than  the 
patient,  who  stands  to  benefit  from  per- 
formance of  the  surgery.'^  This  concern 
has  led  to  suggestions  that  psychosur- 
gery not  be  performed  on  children,  pris- 
oners and  patients  who  are  Involuntarily 
confined  in  institutions." 

A  related  concern  is  that  it  may  not 
be  acceptable  for  an  individual  to  con- 
sent to  permanent  alteration  of  the 
bodily  organ  which  is  generally  thought 
to  be  the  locus  of  that  which  we  call 
the  "self"  or  the  "mind."  Whether  or 
not  psychosurgery  differs  significantly  In 
this  regard  from  other  therapies  for  be- 
havior disorders,  however,  is  an  article 
of  debate.  Chorover  has  descrft)ed  psy- 
chosurgery as  brain  surgery  performed 
upon  specific  cerebral  structures  in  such 


a  way  as  to  effect  changes  in  thought 
processes,  personality  characteristics,  be- 
havior patterns,  and  other  aspects  of 
subjective  experience."  Breggln  has  gone 
even  further,  suggesting  that  such  In- 
tnislon  constitutes  "mutilation"  of  tlie 
soit  which  Is  generally  prohibited  In  the 
common  law."  On  the  other  hand,  Neville 
(a  philosopher)  has  observed  that: 

I*sychosiirgery  does  not  affect  the  brain 
as  much  as  do  many  procedure*  for  treat- 
ing tumors  or  aneiorysms.  It  does  not  affect 
nearly  so  many  people  as  does  the  prescrip- 
tion of  psychoactive  drugs.  It  does  not  affect 
people  as  profoundly,  at  the  heart  of  their 
character,  aa  does  psychoanalysis.  Further- 
more. In  compajison  with  these  other  meth- 
ods of  altering  behavior,  psychosurgery  la 
practiced  in  no  greater  Ignorant^e  of  bow  and 
why  It  works.  Yet,  It  seems  far  more  drastic 
In  Its  directness,  more  variable  In  Its  possible 
outcomes,  and  surely  Irreversible  in  ths 
sense  that  It  destroys  brain  tissue." 

In  this  regajd.  It  has  been  observed  that 
prolonged  drug  therapy  and  electroshock 
treatments  both  may  have  Irreversible 
effects  with  respect  to  brain  pathology 
as  well  as  with  respect  to  behavior  and 
cognitive  function." 

Breggln  and  Chorover,  among  others, 
have  voiced  deep  concerns  that  psycho- 
surgery will  be  used  (or  misused)  as  a 
social  or  poltlcal  tool,  applying  socially 
determine  definitions  of  "abnormal" 
behavior  to  justify  controlling  dissidents 
or  subduing  Individuals  whose  behavior 
is  disruptive  or  otherwise  bothersome. 
They  charge  that  psychosurgery  has 
been,  or  will  be,  used  selectively  against 
blacks,  women,  other  minorities,  and 
person  who  are  institutionalized."  On 
the  other  hfind.  Prank  Ervln  has  argued 
that  for  purposes  of  manipulating  the 
behavior  of  large  groups  of  people,  or  of 
Individuals  over  a  prolonged  period  of 
time,  the  best  technique  Is  clearly  bio- 
chemical. Drugs,  he  has  said,  can  be 
applied  surreptitiously  and  on  a  brofkd 
scale  with  dependable  effects  and  with 
relative  ease,  whereas  surgery  is  difflcult 
to  apply  either  In  secret  or  on  a  wide 
scale  because  It  involves  elaborate  pro- 
cedures, equipment  and  personnel."  Wll- 
lard  Gaylln,  President  of  the  Hastings 
Institute,  testified  in  the  same  vein  be- 
fore Senator  Kennedy's  subcommittee: 

It  seems  unlikely,  Lf  there  were  some  plot 
to   take  over  the  country  by  a  totalitarian, 

•  •  'that  psychosurgery  would  be  the  method 
of  choice.  I  doubt  that  they  would  find  the 
most*  efficient  technique  for  mass  control 
woTild  be  planting  electrodes  on  a  population 
of  200  million,  or  psychosurgery,  when  they 
have  access  to  a  limited  (sic)  national  tele- 
vision, and  to  schools  with  cxjmpulsory  edu- 
cation, to  psychological  Inputs  and  to  drugs, 
all  of  which  affcHxl  a  more  convenient, 
cheaper,  economic  mass  method  of  manipu- 
lation. 

•  •  •  (W]hlle  I  tJ^1nlr  the  problem  of  psycho- 
surgery Is  less  pressing  than  other  asp>ecti 
of  behavior  control,  •  •  •  It  ta  a  lightning 
rod  Issue  and  It  does  deserve  great  attention 
because  It  focuses  on  some  problems  that 
tran*cent  itself." 

A  final  Issue  Is  the  status  of  psycho- 
surgery as  a  therapeutic  device.  While 
some  surgeons,  notably  Andy,  have 
argtied  tbat  psychosurgery  ta  accepted 
thempy    for    certsJn    behavioral    dls-> 


FSOERAl  UEGISTER,   VOl     42,    NO.    99 — MONDAY,    MAY   13,    1977 


NOTICES 


26321 


orders."  others,  including  Heath,"  have 
agreed  with  Brown  and  the  NIMH  "  that 
psychosurgery  should  be  considered  ex- 
perimental and  should  be  conducted 
only  within  the  context  of  research,  sub- 
ject to  all  the  review  provisions  and 
procedures  for  the  protection  of  human 
subjects  which  that  implies.  Judicial 
and  legislative  approaches  to  the  resolu- 
tion of  these  issues  are  discussed  in  the 
following  chapter. 
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Chapter  3 — Legal  Considerations 

Oregon  and  California  have  enacted 
legislation  providing  for  the  regulation 
of  psychosurgery,  and  courts  in  Michi- 
gan and  California  have  explored  a  num- 
ber of  informed  consent  and  constitu- 
tional Issues  raised  by  certain  regulatory 


requirements  and  by  the  performance 
of  psychosurgery  under  certain  condi- 
tions, diief  among  these  issues  are  the 
constitutionality  of  mandatory  review 
boards  and  the  validity  of  consent  given 
by  the  Involuntarily  confined  or  their 
proxies. 

LEGISLATION 

In  1973  Oregon  enacted  the  first  com- 
prehensive legislation  for  the  regulation 
of  psychosurgery.*  The  Oregon  statute 
provides  that  psychosurgery  may  be  per- 
formed only  if  a  Psychosurgery  Review 
Board  ("Review  Board")  has  approved 
the  performance  of  the  operation  on 
the  individual  patient.  The  Review 
Board  is  com|X)sed  of  nine  members 
appointed  by  the  governor  frwn  speci- 
fied medical,  psychological,  neuroscien- 
tiflc  and  lay  backgrounds." 

A  physician  seeking  to  perform  psy- 
chosuregery  must  first  file  a  petition 
with  the  Review  Board  stating  that  the 
patient  or  legal  guardian.  If  any,  has 
consented  and  that  the  proposed  treat- 
ment has  "legitimate  clinical  value"  and 
is  "needed"  by  the  patient.  The  Review 
Board  is  composed  of  nine  members 
hearing,"  giving  notice  to  the  concerned 
parties,  to  determine  whether  the  patient 
or  legal  guardian  has  given  and  con- 
tinues to  give  a  "volimtary  and  in- 
formed" consent.  If  the  patient  Is  be- 
lieved to  lack  the  capacity  for  voluntary 
and  informed  consent,  and  there  Is  no 
legal  guardian,  the  Review  Board  must 
request  that  one  be  appointed.  The 
patient  and  guardian  must  be  notified  of 
their  respective  right  to  legal  representa- 
tion at  the  consent  hearing.  Indigent  per- 
sons are  entitled  to  appointed  counsel 
upon  request. 

If  the  Review  Board  finds  that  ade- 
quate consent  has  been  given,  It  must 
then  determine  whether  the  proposed  op- 
eration has  clinical  merit  and  is  an  "ap- 
propriate" therapy  for  the  specific  pa- 
tient. Several  requirements  must  be  met 
before  an  operation  may  be  deemed  ap- 
propriate : 

(1)  All  conventional  therapies  must  have 
been  attempted; 

(2)  Criteria  lor  selection  of  the  patient 
must  have  be«n  met; 

(3)  The  operation  must  offer  hope  of  sav- 
ing life,  reestablishing  health  or  alleviating 
suffering;  and 

(4)  All  other  viable  alternative  methods 
of  treatment  must  have  been  tried  and  have 
failed  to  produce  satisfactory  results 

The  Review  Board  may  conduct  site 
visits  or  consultations  with  experts  tn 
the  field  during  the  course  of  its  deliber- 
ations. The  Review  Board  itself  may  im- 
dertake  a  specific  diagnostic  evaluation 
to  aid  in  its  determination.  If  the  opera- 
tion is  permitted,  a  written  report  of 
the  outeome  must  be  transmitted  to  the 
Review  Board. 

In  1974  California  enacted  two  some- 
what differing  approaches  to  the  regula- 
tion of  psychosurgery.  The  first  is  legis- 
lation covering  the  availability  of 
therapies  to  have  involuntarily  confined 
pursuant  to  the  penal  code,  wherever  In- 
stltutlonalized."  and  the  second  legisla- 
tion regulates  the  performance  of  psy- 


chosurgery upon  all  other  persons, 
whether  institutionsdized  or  not."  Tlie 
latter  legislation  has  been  replaced  by  a 
substantially  similar  1976  act  (to  become 
effective  in  1977  >  "  in  response  to  a  court 
decision  discussed  below. 

The  preambles  to  the  penal  legisla- 
tion and  the  1976  act  state  their  intent 
to  protect  the  constitutional  rights  of 
privacy  and  freedom  from  enforced  in- 
terference with  thought  processes  and 
states  of  mind  through  the  use  of  "or- 
ganic" therapies.*  The  principal  distinc- 
tion between  the  California  and  Oregon 
legislation  Is  that  California  does  not 
recognize  proxy  or  guardian  consent  to 
psychosurgery;  rather,  the  performance 
of  psychosurgery  upon  individuals  who 
lack  the  capacity  for  informed  consent  as 
defined  In  the  California  statutes  is  pro- 
hibted."  This  prohibition  extends  to 
minors  under  the  Age  of  18  years." 

Both  California  acts  recognize  that  a 
person  imder  guardianship,  having  been 
adjudicated  legally  incompetent  as  a 
general  matter,  may  nevertheless  retain 
the  specific  capacity  for  informed  con- 
sent to  psychosurgery.  Converselj'.  an 
otherwise  legally  competent  patient  may 
lack  such  capacity  and  would  therefore 
be  ineligible  for  psychosurgery.  The  two 
acts  also  explicitly  reject  the  notion  that 
a  person  lacks  the  capacity  for  informed 
consent  solely  as  a  consequence  of  being 
diagnosed  as  "mentally  ill.  disordered, 
abnormal  or  mentally  defective.  ' 

The  distinctive  feature  of  the  Cali- 
fornia penal  legislation  is  a  provision  for 
mandatory  judicial  review.  The  warden 
or  superintendent  of  the  confining  insti- 
tution must  petition  a  court  for  an  order 
authorizing  psychosurgery,  specifying 
what  "mental  illness,  disorder,  abnor- 
mality, or  defect  justifies"  the  psychosur- 
gery. The  court  must  appoint  both  an  in- 
dependent medical  expert  and  a  public 
defender  for  the  indigent  The  court  must 
first  determine  whether  the  persor.  has 
the  capacity  for  informed  consent  and 
has  manifested  that  capacity  in  the 
process  of  consenting  to  psychosurgerj- 
If  the  court  so  finds,  it  then  must  review 
the  merits  of  the  proposed  operation.  To 
authorize  psychosurgery,  the  court  must 
find  that  the  operation  would  be  "bene- 
ficial"; that  there  is  a  "compelling  inter- 
est justifying"  the  operation;  that  there 
are  "no  less  onerous  alternatives";  and 
that  the  operation  'is  in  accordance  with 
sound  medical-psychiatric  practice." 

The  1976  Cahfomia  act  does  not  re- 
quire judicial  review  of  proposed  psycho- 
surgery on  persons  outside  of  the  crimi- 
nal justice  system.  It  relies  instead  upon 
a  committee's  review  of  both  the  patient's 
consent  and  the  merits  of  the  opera- 
tion. The  California  legislation  differs 
from  the  Oregon  approach  in  that  the 
review  committee  is  decentralized  and 
composed  only  of  physicians  A  commit- 
tee of  three  physicians,  one  appointed  by 
the  facility  where  the  operation  is  to 
take  place  and  two  appointed  by  the  local 
mental  health  director,  must  include  two 
psychiatrists  or  neurosurgeons  who  are 
board -certified  or  eligible.  Because  the 
committee  is  composed  only  of  physi- 
cians, its  proceedings  are  clearly  covered 
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by  the  physician/patient  privilege.  After 
personally  examining  the  patient  and 
agreeing  that  the  patient  has  the  capac- 
ity for  informed  consent,  the  committee 
must  also  agree  with  the  attending  physi- 
cian that  'all  other  appropriate  treat- 
ment modalities  have  been  exhausted," 
and  that  the  operation  "is  definitely  indi- 
cated and  is  the  least  drastic  alternative 
available"  for  treatment  at  the  time. 
There  is  also  a  "cooling-off"  period;  no 
psychosurgery  may  be  performed  for  at 
least  72  hours  after  the  patients  wTitten 
consent 

CASE    LAW 

Shortly  after  the  enactment  of  the 
Oregon  legislation,  a  well  -publicize  case 
Involving  psychosurgery  was  decided  by  a 
Michigan  state  court  in  "Kaimowitz  v. 
Department  of  Mental  Health.""*  "Kai- 
mowitz" involved  an  involuntarily  de- 
tained adult  mental  patient  who  was  con- 
fined as  a  criminal  sexual  psychopath. 
The  patient  and  his  parents  had  all 
signed  consent  forms  for  his  participa- 
tion In  a  study  of  the  effects  of  amygda- 
lotomy  on  aggression;  but  the  court  held 
that  there  could  be  no  legally  adequate 
consent  to  the  operation. 

The  court  first  reasoned  that  the  com- 
bined effects  of  institutionalization  and 
the  hazardous  and  unknown  effects  of  the 
proposed  amygdalotomy  precluded  the 
finding  of  a  factually  adequate  consent 
by  the  paUent.  The  "inherently  coercive 
environment"  was  said  to  prevent  con- 
sent to  such  an  experimental  procedure 
from  being  "competent"  and  "voluntary, 
while  the  lack  of  a  scientific  basis  for 
predicting  the  outcome  was  stated  _to 
render  the  consent  "unknowledgeabie. 

Some  commentators  have  construed 
the  opinion  to  find  the  factors  of  institu- 
Uonalization  and  unfavorable  risk/bene- 
fit ratio  to  be  separate  and  independent 
reasons  for  invalidating  the  consent 
However  the  court  noted  that  Its  hold- 
ing did  not  prevent  involuntarUy  con- 
fined patients  from  giving  adequate  con- 
sent to  neurological  procedures  or  even 
to  amygdalotomy  should  it  become  an 
accepted,  nonexperimental  procedure. 
The  court  stated  that  its  conclusion  was 
based  upon  the  expert  opinion  presented 
during  the  1973  trial  on  the  probable 
effects  of  amygdalotomy.  that  It  would 
flatten  emotional  responses,  lead  to  im- 
pairment of  memory,  leammg  and  ab- 
stract reasoning  abiUty.  and  cause  gen- 
eral apathy,  leaving  open  the  possibility 
of  reaching  a  different  result  in  the  fu- 
ture If  presented  with  different  evidence 
on  the  effects  of  amygdalotomy. 

The  "Kaimowitz"  court  also  stated  al- 
ternative, constitutional  reasons  for  not 
recognizing  the  patient's  consent.  The 
court  reasoned  that  the  First  Amend- 
ment freedom  of  speech  necessarily  pro- 
tects the  freedom  to  generate  Ideas.* 
Thus,  if  the  psychosurgery  would  Inter- 
fere with  memory  or  affect,  it  would  Im- 
pair the  right  "to  be  free  from  In- 
terference with  •  •  •  mental  processes." 
Similarly,  the  court  argued  that  the 
constitutional  right  of  privacy  protects 
the  privacy  of  the  mind  as  much  as  It 
doe«  the  well-established  privacy  of  the 


marital  bed."  The  court  then  concluded 
that  these  constitutional  protections 
prevented  the  state  from  accepting  the 
patient's  consent  to  the  proposed  psy- 
chosurgery. 

With  respect  to  the  consent  of  the  par- 
ents, "Kaimowitz"  refused  to  acknowl- 
edge third-party  consent  on  the  unelab- 
orated  ground  that  a  guardian  may  not 
consent  to  psychosurgery  to  which  the 
patient  may  not  consent. 

The  informed  consent  and  constitu- 
tional rulings  of  "Kaimo^^itz"  have  not 
been  miiversally  accepted.  "Kaimowitz'  " 
argument  that  in  voluntarily  detained 
persons  do  not  have  the  capacity  for  in- 
formed consent  to  psychosurgery  has 
been  criticized  by  commentators.''  More- 
over, the  California  penal  legislation, 
enacted  after  the  "Kaimowitz"  decision, 
rejected  the  theory  that  involuntary  con- 
finement by  itself  precluded  capacity  for 
consent  to  risky  experimental  therapy. 
The  constitutional  barriers  to  valid  con- 
sent set  up  by  "Kaimowitz"  have  been 
greeted  even  more  skeptically.  It  is  not 
clear  whether  the  court  was  concluding 
that  (1)  an  involimtarily  confined  pa- 
tient's free  speech  and  privacy  rights 
prevented  the  patient,  regardless  of  his 
or  her  capacity  for  informed  consent, 
from  giving  a  valid  consent,  or  (2)  the 
constitutional  protections  required  a 
conclusive  presumption  that  all  such  pa- 
tients be  considered  Incompetent  to  con- 
sent. The  first  Interpretation  is  severely 
questioned  when  applied  to  patients  who 
would  otherwise  have  the  capacity  for 
informed  consent.  Commentators  have 
argued  that  the  Constitution  can  no 
more  preclude  consent  to  psychosurgery 
than  It  can  forbid  consent  to  standard 
psychotherapy.  In  both  cases,  the  Con- 
stitution protects  the  competent  indi- 
vidual's right  to  choose  whether  or  not 
to  permit  interference  with  his  or  her 
mental  activity."  The  second  interpreta- 
tion has  also  been  criticized  harshly.  A 
"concliislve  or  irrebuttable  presumption" 
of  Incompetency  would  appear  to  con- 
flict with  First  Amendment  and  privacy 
cases  which  require  that  Individuated 
rulings  must  be  made  on  claims  which 
involve  infringement  of  fundamental 
rights." 

A  recent  California  appellate  case, 
Aden  v.  Younger."  has  implicitly  re- 
jected the  "Kaimowitz"  constitutional 
argruments.  The  court  was  reviewing  the 
1974  legislation  regulating  psycho- 
surgery on  individuals  outside  the  crim- 
inal justice  system  (see  above) ;  the  leg- 
islation also  had  provisions  concerning 
electroconvulsive  therapy  lECT).  The 
legislation  was  challenged  as  an  uncon- 
stitutional infringement  of  First  Amend- 
ment and  privacy  rights  of  access  to  such 
therapies.  The  most  difficult  Issues  faced 
by  the  court  were  raised  by  the  pro- 
vision for  mandatory  approval  by  a  re- 
view committee. 

Ilie  "Aden"  court  accepted  the  prem- 
ise that  patients'  freedom  of  thought 
"Intimately  tooched  upon  by  any  regula- 
tion of  procedures  affecting  thought  and 
feelings",  is  protected  by  the  First 
Amendment  and  the  constitutional  right 


of  privacy.*  Because  a  requirement  for 
review  committee  approval  may  result  in 
the  denial  of  treatment  to  some  patients 
who  both  need  and  desire  it,  their  free- 
dom of  thought  would  remain  Impaired. 
Thus  the  provision  for  committee  review 
must  be  justified  by  a  "compelling  state 
interest."  as  do  all  state  regiilations 
which  impair  fundamental  constitu- 
tional rights.  It  should  be  noted  that  the 
First  Amendment  and  privacy  Issues  are 
not  dependent  upon  finding  psycho- 
surgery <or  ECT)  to  have  a  direct  effect 
upon  high  order  cognitive  processes ;  " 
rather,  psj'chosurgery  is  Ukely  to  impli- 
cate these  constitutional  protections  be- 
cause the  primary  purpose  of  the 
surgery,  by  definition,  is  to  control  or  af- 
fect the  motions  of  an  individual. 

In  determining  whether  there  are 
compelling  state  interests  to  uphold  the 
mandatory  review  committee  provisions, 
the  court  distinguished  between  review 
of  the  consent  and  review  of  the  substan- 
tive merits  of  the  thw^py,  and  also  be- 
tween treatment  of  involuntary  detained 
patients  and  of  all  others. 

With  respect  to  committee  review  of 
consent,  the  state  Interest  in  protecting 
the  right  to  refuse  treatment  was  f oimd 
clearly  to  justify  a  review  procedxire  for 
ensuring  the  competency  and  voluntari- 
ness of  a  patient's  consent.  Committee 
review  of  a  mental  patient's  competence 
was  reasoned  to  be  constitutional  be- 
cause there  is  reason  to  suspect  Incom- 
petence, whether  or  not  the  patient  is  in- 
voluntarily detained. 

In  analyzing  the  requirement  of  sub- 
stantive review  of  psychosurgery,  the 
court  recognized  that  the  legislation  was 
designed  to  protect  individual  auton- 
omy." Substantive  committee  review  was 
then  upheld  as  a  means  of  ensuring  the 
wisdom  of  the  Invcduntarily  detained  pa- 
tient's consent.  Thus,  the  state's  com- 
pelling interest  in  preventing  involun- 
tary administration  of  psychosurgery 
could  be  Imprfemented  by  adding  a  pro- 
tective layer  of  administrative  review, 
rather  than  by  categorically  rejecting 
the  consent  of  all  InvolimtarUy  detained 
patients,  as  did  "Kaimowitz". 

With  respect  to  substantive  committee 
review  for  patients  who  are  not  Invol- 
untarily detained  and  are  found  com- 
petent to  consent,  the  "Aden"  court  dis- 
tinguished between  psychosurgery  and 
ECT.  The  court  fdund  psychosxirgery  to 
be  experimental,  and  more  hazardous 
and  intrusive  than  ECT.  Itie  more  in- 
trusive a  treatment,  the  stronger  the 
state's  interest  In  its  regulation  becomes. 
Thus,  the  court  concluded  that  the  com- 
pelling state  Interest  in  preventing  un- 
necessary administration  of  experi- 
mental and  Intrusive  treatment  justified 
regulating  psychosurgery  as  a  "treat- 
ment of  last  resort,"  which  must  be  ap- 
proved by  a  committee  even  when  the 
adequacy  of  the  patient's  consent  has 
been  confirmed. 

By  contrast,  ECT  was  described  as 
nonexperimental  and  relatively  less  in- 
tnislve.  The  court  therefore  concluded 
that  mandatory  committee  review  of  the 
merits  of  proposed  BCT  upon  competent 
patients    was    an    imconstltutlonal    In- 
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fringement  of  their  right  of  privacy. 
Thus.  "Aden"  apparently  left  op«i,  as 
did  "Kaimowitz."  the  possibility  that 
validation  of  phychosurglcad  techniques 
would  warrant  a  different  approach  to 
Its  regulation. 

Aside  from  "Kaimowitz,"  which  re- 
fused to  recognize  proxy  consent  to 
amygdalotomy,  there  have  been  no  cases 
that  have  decided  the  difficult  issues 
raised  by  third-party  consent  to  psycho- 
surgery." A  complete  proliibition  of  psy- 
chosurgery upon  patients  lacking  the 
capacity  for  consent,  however,  may  not 
be  a  permissible  approach.  "Aden,"  for 
example,  found  a  constitutional  issue  In 
legislation  which  may  deny  patients  ac- 
cess to  psychosurgery."  Although  that 
court  found  a  compelling  interest  in  sup- 
port of  a  ban  on  proxy  consent  in  order 
to  protect  the  incompetent  patient,  a  flat 
prohibition  may  become  less  compelling 
If  psychosurgical  procedures  become 
validated  as  safe  and  effective. 

Conclusion 

The  "Kaimowitz"  approach  might  not 
prevail  today.  With  new  data  Indicating 
that  certain  physcosurgical  procedures 
are  less  hazardous  than  previously 
thought  and  potentially  of  signiflcant 
therapeutic  value,  the  Oregon  model  (re- 
quiring committee  review  of  both  con- 
sent and  the  merits  of  the  therapy,  as 
well  as  a  reporting  system  recognizing 
proxy  consent,  and  permitting  psycho- 
surgery on  involuntarily  detained  pa- 
tients) should  be  secure  from  constitu- 
tional or  informed  consait  doctrine 
challenges. 

Footnotes 

»  35  Ore.  Rev.  Stat,  i  426.700  et  seq. 

"  35  Ore.  Rev.  Stat,  i  426.750-756. 
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1976). 
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minors.  Oh.  489.  55  If,  2  (1976)  Tenn.  Pub 
Acts. 
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Symposium,  pp.  46-47. 

•  See  note  «  supra. 

"See  generally  Boy  O.  Spece,  Jr..  Condi- 
tioning and  Other  Technologies  Use  to 
"Treat?"  "Rehabllttate,"  •Demolish?"  Prls- 
oners  and  Mental  Patients,  ~8.  Cal.  L.  Rev.," 
Vol.  46.  1972.  p  618. 

*  E.g.,  Jeffrie  Murphy,  Total  Instltvrtlona 
and  ttie  PoeslblBty  of  Consent  to  Organic 
Therapies,  "Human  Rights,"  Vol.  6,  1978,  p. 
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Free  from  Kxpertmental  Psj-chosurgery?,  In 
B.U.  Symposium,  pp.  113-117. 

■Michael  H.  Shapiro,  Therapeutic  Justifi- 
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and  BehsTlor,  "Thiquesne  L.  Rev.",  Vol.  18, 
1975,  pp.  «T3.  738-45 

•  57  Cal.  App   3d  662  (1976)  . 

«  Ibid,  at  678-85. 

*<  It  is  an  open  question  whether,  foe  ex- 
ample, psychosurgery  to  ameUorate  severe 
depression  has  an  effect  upon  abstract  think- 
ing. (Compare  David  L.  BralT  &  Aaron  T.  Beck, 
Thinking  Disorder  In  Depression,  "Arch  Gen. 
Psychiatry",  Vol.  31,  1974.  p.  456,  with  Nancy 
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Thought  Disorder?.  "J.  Nervous  &  Mental  Dis- 
ease". Vol.  163,  1976.  p   186. 

"  Contrast  with  the  severe  anti-autonomy 
approach  of  Alan  A.  Stone,  M.D..  et  al, 
"Task  Force  Report — Psychosurgery  In  Mass- 
achusetts" (Majority  report^  and  proposed 
regulations,  June  1976,  }|  820  15(D),  MO. 18 
(d)  (flat  ban  on  psychosurgery  on  prisoners; 
guardian  consent  recogniied  where  ncn- 
prlsoner  patient  has  been  adjudicated  legtklly 
Lncompetent,  regardless  of  capacity  for  Ln- 
Xonned  consent  to  psychosurgery ) . 

-Citing  Roe  v.  Wade.  410  VB.  113  (1973); 
Doe  V.  Bolton,  410  UJ3.  179  (1973)  (abortion 
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•Two  cases  currently  in  litigation  are 
challenging  the  validity  of  proxy  conseot  to 
psychosurgery;  one  Involves  a  Pb»t  Amend- 
ment challenge  to  a  prefrontal  lobotomy  per- 
formed with  the  consent  at  the  patient's 
uncle.  "Three  Court  Teats  for  PsycboBur- 
gery,"  "Medical  World  News",  VoL  17.  Oct. 
18,  1976,  p.  37.  Cf .  Steve  Knowles,  Beyond  the 
"cfuckoo's  Nest':  A  Proposal  for  Federal 
Regulation  of  Psychosurgery,  "Harv.  J. 
Legls",  Vol.  12,  1975.  pp.  610,  690-32. 

•See  Shapiro,  supra  note  6,  "S.  Cal.  L. 
Rev".  Vol.  47,  1974.  pp.  256-67.  S24-S4 

"A  centralised  reporting  system  which 
provided  for  confidential  processing  of  pa- 
tients' Identities  was  upheld  against  con- 
stitutional challenge  In  Aden  v.  Younger, 
67  Cal.  App.  3d  at  681. 

Chapter  4 — Stttbus  PKR?x)MtED  for  the 

COUMJSSIOK 

The  Commission  recognized  that  the 
existence  of  a  large  body  of  literatwre 
relevant  to  the  scientific,  legal  and  etM- 
cal  issues  surrounding  the  use  of  psycho- 
surgery obviated  the  necessity  of  prepar- 
ing furtlicr  papers  on  tiiese  topics. 
Rather,  the  need  clearly  was  to  obtain 
data  on  which  to  base  a  response  to  the 
issues  presented.  Information  was  re- 
quired regarding  the  nature  and  extent 
of  psychosurgery  performed  in  recent 
years  in  thb  country,  the  characteristics 
of  patients  receiving  tlie  operatitms,  and 
the  effects  of  the  procedures.  In  fact,  the 
legislative  history  of  the  charge  to  the 
Commission  regarding  psychosurgery  in- 
dicated that  the  specific  Intent  was  to 
conduct  a  systematic  examination  of  pa- 
tients who  had  undergone  psychosurgery 
in  order  to  obtain  a  scientlficany  valid 
assessment  of  outcome. 

On  June  9,  1975,  a  group  of  consultants 
and  Dr.  Eliot  Stellar,  a  member  of  the 
Commission,  met  with  Commission  staff 
to  determine  the  best  way  to  meet  the 
Commission's  need  for  data."  llie  con- 


sultants recommended  that  the  CntnmlB- 
sion  support  two  studies:  First,  a  llter»- 
ture  search    (supplemented   by   persooal 
contacts   with   surgeons  >    to  attempt  to 
determine  the  nature  and  extent  of  psy- 
chosurgery performed  in  this  country  in 
recent  years.'"  and  seccmd,  an  objective 
evaluatioti  of  operated  patients  by  a  team 
cansistuig   of  a   psychologist,   a  neunrf- 
ogist.  a  psychiatrist,  a  neurosurgeon,  and 
a  social  worker.  TRie  examination  of  pa- 
tents was  proposed  notwithstanding  the 
acknowledged  limitations  o.  a  retrospec- 
tive study:   that  there  would  be  no  pre- 
operative   evaluation    of    the    }>atients. 
performed   by   the   same   team,    against 
which  to  measure  gains  or  losses  of  func- 
tion clearly  attributable  to  tiie  surgical 
Intervoition.  Such  preoperative  data  as 
would    exist   might    be    uneven    both    in 
qtiantity  and  in  quality,  since  the  data 
would  be  obtainable  only  through  medi- 
cal records  provided  by  psychiatrists  and 
surgeons  directly  responsible  for  the  pa- 
tients' care.  Ne'vertheless,  the  consultants 
believed  tliat  a  retrospective  study  could 
provide  preliminary  answers  to  some  of 
the   most   pressing   questions   regarding 
the  outcome  of  psychosurgerj'. 

PRACTICS    OF    PSYCHOSURGZHY  : 
SUMMARY    OF    THE    LITERATURE 

Tlie  Commission  contracted  with 
Elliot  Vsaenstein.  Professor  of  Psy- 
chology at  the  University  of  Michigan, 
to  perform  a  literature  sizrvcy  to 
tisoertain  the  nature  of  psychosurgery 
performed  in  recent  years  in  the  United 
States  and  the  purposes  for  which  It  was 
undertaken.  This  survey  wa«  designed  to 
supplement  data  previously  reported  in 
Valenstetn's  book  "Brain  Control,"  whk* 
was  published  in  1973.  A  library  com- 
puter search  of  the  English  language 
literature  from  1970  to  the  present 
yielded  approximately  700  articles  about 
psychosurgery  or  related  scientific  or 
ethical  issues.  Of  these  articles,  152  were 
written  by  Individuals  having  direct  eon- 
tact  with  either  the  patients  or  their 
medical  records  and  contained  informa- 
tion on  the  results  of  psychosurgery;  66 
additional  articles  reported  on  surgery 
purely  for  relief  of  pain  or  on  ekcu-ical 
stimulation  of  the  brain.  Of  the  152 
articles  reporting  on  psychosurgery,  26 


•Consultant-";  Included:  Davtd  Allen,  MX)., 
Department  of  Mental  Health,  Boston:  Mme 
Barber,  MX).,  Chief,  Department  of  Neuro- 
8\irgery,  Howard  University;  Lyle  Bivens,  Ph. 
D..  Chief.  Wetiropsychology  Section.  Be- 
havioral Sciences  Research  Branch,  National 


Institute  of  Mental  Health;  John  Donnelly, 
M.D..  Psychiatrist  In  Cl^lef,  Institute  of  Liv- 
ing. Hartford;  Irwin  Pelnberg,  M.D..  Chief. 
Ps>x;htatry  Service,  Veterans'  Admintetratlon 
Hospital,  San  Prancteoo:  Murray  OoJdstrtn. 
D.O..  Chief.  Extramural  Programs.  Natkinal 
Institute  of  Neurological  and  OommunieattTe 
Dlaonlers  and  Stroke  (NINCD6):  Warren 
Ruber,  MX>,  Director,  Neurology  Service. 
Veterans  AdnilnlstraUon;  Paul  Lea-.erton, 
Ph.  D..  Associate  Director  for  Research,  Na- 
tional Center  for  Health  Statistics;  Allan 
Mlrsky  Ph  D.  Department  of  Psychiatry. 
Boston  University  Stiiool  of  Medicine:  Mor- 
timer Mlshkin,  Ph  D,  l*bar«*ory  of  Nenro- 
peycbology.  National  Institute  of  Mental 
Health:  Ayub  Otnmaya.  MX),  Acting  Cbiei. 
Surgicai  Neurology  Branch.  NIMCDS.  Janice 
Stevens,  MX}.,  ProfesBor  of  Neuology  aad 
Psychiatry.  University  of  gregon. 

•  It  was  understood  that  a  survey  con- 
ducted for  the  Amerlcmn  PsyeAlatrlc 
AsBortatlon  would  be  oo»np»«*ed  In  time  to 
provide  basic  data  in  this  area. 
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referred  to  operations  performed  In  the 
United  States  and  39  referred  to  opera- 
tions performed  in  the  United  Kingdom. 
Valenstein  contacted  scientists  and 
professional  organizations  in  other 
countries  in  order  to  determine,  as  best 
possible,  the  nature  and  extent  of  psy- 
chosurgery performed  throughout  the 
world.  In  addition,  he  incorporated  and 
analysed  the  results  of  two  questionnaire 
surveys  conducted  by  others  in  an  effort 
to  determine  with  some  reliability  the 
incidence  and  nature  of  psychosurgical 
operations  performed  in  this  country. 
One  of  those  surveys  had  been  con- 
ducted by  E>r.  John  Donnelly.  M.D,.  for 
the  American  Psychiatric  Association. 

E>r.  Dormelly  had  sent  questionnaires 
to  the  1.901  active  members  of  the  Amer- 
ican Association  of  Neurological  Surgeons 
and  the  American  Congress  of  Neuro- 
logical Surgeons,  and  had  received  re- 
sponses from  1.428  (78  percent).  The 
data  indicate  that  relatively  few  mem- 
bers had  performed  psychosurgery  In  the 
years  under  survey,  and  that  these  sur- 
geons had,  on  the  average,  performed  few 
operations.  Specifically,  75  surgeons  re- 
ported having  performed  psychosurgery 
In  1971.  while  the  figures  for  1972  and 
1973  were  71  and  59,  respectively.  The 
total  number  of  reported  psychosurgical 
operations  in  an  average  year  In  this 
period  was  324.  By  extrapolating  from 
these  figures  to  take  account  of  the  neu- 
rosurgeons who  did  not  return  the  ques- 
tionnaire, one  can  estimate  the  number 
of  operations  performed  annually  in  the 
United  States  to  be  414.  By  comparison, 
approximately  200-250  such  operations 
are  performed  annually  in  the  United 
Kingdom,  and  approximately  83  in  Aus- 
tralia. Based  upon  population,  psycho- 
surgery is  performed  in  the  United 
Kingdom  at  twice  the  rate  it  Is  in  the 
United  States,  and  in  Australia  at  three 
times  the  rate  in  the  United  States. 

An  important  aspect  of  the  data  com- 
piled by  Donnelly  and  analyz-ed  by  Val- 
enstein Is  that  approximately  25  percent 
of  the  total  number  of  operations  per- 
formed m  the  United  States  are  per- 
formed by  surgeons  doing  no  more  than 
three  operations  per  year,  and  memy  sur- 
geons who  perform  psychosurgery  aver- 
age only  one  per  year.  Valenstein  sug- 
gests that  this  raises  serious  questions 
about  the  ability  of  the  surgeons  to  main- 
tain adequate  skill  or  competence.  By 
contrast,  four  surgeons  were  responsible 
for  48  percent  of  the  procedures  re- 
portedly performed  In  this  country  In 
1973  Farther,  at  most  only  about  27  per- 
cent of  the  neurosurgeons  performing 
psychosurgery  in  this  country  pwibllsh 
their  results;  thus,  a  considerable 
amount  of  experience  with  psychosurgery 
does  not  become  part  of  the  scientific 
Literature. 

The  published  reports  on  the  effects  of 
psychosurgery  are  generally  of  limited 
usefulness.  Valenstein  evaluated  each  re- 
port and  found,  for  example,  that  54 
percent  of  the  articles  published  world- 
wide contained  no  information  obtained 
from  objective  tests.  Of  the  70  articles 
(out  of  152)  which  reported  the  results 
of  any  objective  tests,  16  referred  only 
to  an  IQ  test.  In  the  United  States,  56 


percent  of  the  published  articles  men- 
tioned no  objective  tests,  11  percent  re- 
port on  only  one,  8  percent  report  on 
two,  and  approximately  25  percent  re- 
port results  from  three  or  more.  Further, 
when  the  reports  were  analyzed  with  re- 
spect to  < 1 )  the  independence  of  the 
personnel  performing  the  postoperative 
evaluations  from  those  performing  the 
treatment,  <2)  the  use  of  standardized 
tests,  (3»  the  statistical  treatment  of 
data,  and  (4)  the  duration  of  postopera- 
tive follow-ups,  the  results  are  equally 
disappointing.  Using  a  rating  scale*  from 
1  to  6  ( in  which  a  rating  of  1  represents 
the  best  scientific  design  and  use  of  data, 
and  a  rating  of  6  represents  a  report 
presenting  only  descriptive  information 
and  lacking  comparison  groups*  almost 
90  percent  of  the  United  States  articles 
received  a  rating  of  4  or  higher,  and  41 
percent  received  a  rating  of  6. 

Valenstein  found  apparent  general 
agreement  In  the  literature  that  the  pa- 
tients most  likely  to  improve  following 
psychosurgery  are  those  with  severe  dis- 
turbances of  mood  and  emotion  (e.g.,  the 
severely  depressed,  anxious,  and  the 
obsessive-compulsive  neurotic ) .  Patients 
with  serious  impairments  of  thought 
processes  are  reported  to  be  less  likely  to 
improve.  Many  psychiatrists  and  sur- 
geons have  concluded  that  psychosurgery 
is  ineffective  for  schizophrenic  patients, 
although  others  have  reported  significant 
improvement  in  these  patients  following 
surgery.  Valenstein  suggests  that  some  of 
the  disagreement  may  be  due  to  a  lack 
of  clarity  in  psychiatric  diagnosis,  espe- 
cially wath  respect  to  schizophrenia, 
which  has  become  a  catch-all  diagnostic 
category  in  this  country.  There  is  also 
disagreement  in  the  literature  as  to 
whether  criminals,  psychopaths,  sexual 
offenders,  and  aggressive  individuals 
lacking  clear  evidence  of  brain  damage 
benefit  from  psychosurgery. 

Valenstein  reports  that  with  the  ex- 
ception of  operations  for  intractable 
pain,  the  majority  of  psychosurgical  op- 
erations perfromed  in  the  United  States 
are  on  patients  suffering  from  fear  and 
anxiety,  obsessive-compulsive  disorders, 
and  neurotic  depression  (despite  the  rel- 
ative overuse  of  schizophrenia  as  a  diag- 
nosis) . 

Valenstein  also  reports  that  most  pa- 
tients are  referred  to  neurosurgecais  by 
psychiatrists  In  private  practice  whose 
patients  are  primarily  middle  class. 
Women,  he  found,  comprised  56  percent 
of  the  operated  patients,  a  proportion 
that  does  not  differ  significantly  frc«n 
the  sex  ratio  distribution  in  the  diag- 
nostic categories  for  which  psychosur- 
gery is  performed.  (Valenstein  explicitly 
refrains  from  discussing  possible  sex  dis- 
crimination in  the  diagnosis  of  mental 
illness  or  as  a  precipitating  factor.) 
Minorities  account  for  very  few  of  the 
psychosurgical  patients.  In  fact,  based 
upon  correspondence  with  some  of  the 
most  active  psychostirgeons  in  the  coim- 
try,  Valenstein  reports  that  in  a  com- 
bined total  of  600  patients,  one  was 
black,  two  were  Oriental  Americans,  and 


six  were  Hispanic  Americans.  Valenstein 
was  able  to  idaitlfy  only  7  operations 
performed  on  children  since  1970,  and 
he  found  no  specific  report^  of  psycho- 
surgery performed  on  prisoners  except 
for  the  three  in  Vacaville  in  1972  (re- 
ferred to  on  page  3  of  this  report) .  No 
data  are  available  that  would  yield  re- 
liable Information  on  the  proportion  of 
psychosurgical  patients  who  are  institu- 
tionalized. 

INDEPENDENT  EVALUATIONS  OF  THE  EFFECTS 
or  PSYCHOSURGERY 

The  Commission  contracted  for  an 
evaluation  of  ijsychosurgical  patients  to 
be  conducted  by  a  team  of  psychologists, 
psychiatrists,  neurologists  and  social 
workers.  This  team,  headed  by  Allan  F. 
Mirsky,  Ph.  D.,  and  Maressa  H.  Orzack, 
Ph.  D.,  neuropsychologists  at  Boston 
University,  undertook  to  enlist  the  co- 
operation of  surgeons  with  sufBclenUy 
large  patient  populations  who  would  be 
willing  to  write  their  pwitients  to  inquire 
first,  whether  they  would  consent  to  hav- 
ing their  medical  records  examined  by 
the  team,  and  second,  whether  they 
would  consent  to  be  examined  them- 
selves. Cooperating  surgeons  signed  con- 
sent forms  indicating  their  understand- 
ing that  their  names  would  not  be  re- 
vealed by  the  evaluating  team  but  that 
because  of  the  kinds  of  surgery  they  per- 
formed, their  identities  might  neverthe- 
less be  clear  to  persons  familiar  wltii  the 
scientific  literature.  Care  was  taken  to 
ensure  that  patients  were  identified  to 
the  team  only  if  they  had  signed  and 
mailed  in  the  consent  forms  indicating 
their  willingness  to  have  their  records 
examined  and/ or  to  be  examined  them- 
selves. Each  patient  who  was  examined 
was  also  asked  for  permission  to  inter- 
view a  family  member  or  close  friend: 
such  permission  was  indicated  on  a  sep- 
arate consent  form.  All  aspects  of  the 
study  and  all  consent  forms  were  re- 
viewed and  approved  by  two  Institu- 
tional Review  Boards,  a  contract  review 
committee  and  Commission  staff. 

The  Commission  also  provided  for  the 
acceleration  and  expansion  of  a  study 
already  under  way  at  the  Massachu- 
setts Institute  of  Technology  imder  the 
'  direction  of  Professor  Hans-Lukas  Teu- 
ber.  Ph.  D.,  and  Suzanne  Corkin,  Ph.  D  , 
two  neuropsychologists,  with  Thomas 
Twitchell,  M.D.,  a  neurologist.  They 
were  examining  patients  who  had  under- 
gone ctngulotomies  for  various  psy- 
chiatric disorders  as  weU  as  for  persistent 
pain.  These  cases  were  all  drawn  from 
one  surgeon,  and  because  of  contacts  that 
had  previously  been  made,  Teuber  had 
been  able  to  see  a  number  of  patients 
preoperatively  as  well  as  postoperatively 
while  remaining  scrupulously  independ- 
ent from  the  surgeon  and  from  involve- 
ment in  any  decisions  that  were  made 
regarding  the  surgery." 

In  total,  therefore,  the  Commission  was 
able  to  obtain  independent  evaluations 


'  Developed  by  Man  and  Van  Putten. 


«  Teitber's  study  was  funded  tn  part  by  th« 
National  Instltuto  of  Mental  Health  and  had 
been  reviewed  and  approved  by  the  Institu- 
tional Review  Board  at  MJ.T.  as  well  as  by 
various  committees  at  NIMH. 
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of  patients  operated  upon  by  four  dif- 
ferent surgeons.  Some  of  the  patients  tn 
Teuber's  sample  were  seen  both  pre-  and 
postoperatively:  In  Mlrsky-s  study.  wMch 
was  by  necessity  a  retrospective  one.  oon- 
trols  (matched  for  age.  sex.  nature  and 
duration  of  Illness)  were  compared  vtth 
the  operated  patients  for  performance  on 
various  behavioral  and  cognitive  tasks. 
Teuber  tested  normal  controls  on  some 
of  his  tasks,  as  well.  The  results  of  the 
two  evaluation  studies  are  remarkably 
compatible  both  with  e.ach  other  and  with 
the  claims  regarding  safety  and  efficacy 
which  appear  In  the  scientific  literature. 

Subjects.  Teuber  examined  34  adult 
patients  who  had  undergone  bilateral, 
stereotactic  lesions  tn  the  anterior  cln- 
gulate  region :  18  were  seen  both  pre-  and 
postoperatively,  and  16  were  examined 
only  postoperatively.  This- group  Included 
12  males  and  22  females;  4  additional 
males  had  undergone  the  operation  but 
declined  to  be  tested.  Of  the  patients 
examined,  11  had  suflfe-ed  from  persist- 
ent pain  and  depression  and  23  had  other 
psychiatric  disorders.  (Patients  referred 
for  surgery  because  of  pain  frequently 
presented  a  mixed  picture  of  pain  and 
depression  or  of  pain  and  conversion 
reactlcais.)  In  Mirsky's  study,  there  were 
27  adult  patients:  eight  had  undergone 
orbital  undercutting,  seven  had  received 
bilateral  cingulate  lesions  (sometimes  in 
conjunction  wtih  lesions  In  the  amygdala, 
and/ or  the  substantia  Irmominata) .  ten 
had  received  prefrontal  sonic  lesions,  and 
two  had  undergone  anterior  prefrontal 
leucotomles.  There  were  11  males  and  16 
females  In  the  operated  group,  with  a 
preponderance  of  preoperative  diagnoses 
of  depressive  or  affective  illness  or  of 
obsessive -compulsive  disorders  Mirsky's 
control  group  consisted  of  eight  patients 
(three  males,  five  females)  It  should  be 
noted  that  the  patients  to  both  studies 
were  all  white.  predomtoantJy  middle- 
aged,  and  with  Illnesses  of  long  standing. 

A  number  of  patients  In  both  groups 
had  undergone  more  than  one  psycho- 
surgical operation.  Of  the  S4  patients  tn 
Teuber's  study,  five  had  two  cingutot- 
omles.  four  had  three  cingulotomles.  and 
one  had  a  ctngulotomy  tn  addition  to  a 
multltarget  c^jeratlon  (performed  by  an- 
other surgeon).  Of  the  27  patients  to 
Mirsky's  study,  ten  had  more  than  one 
operation  including  one  patient  who  un- 
derwent three  surplcal  procedures.  With 
one  exception  (a  patient  who  had  a  cin- 
gulotoray  followed  by  an  orbital  under- 
cutting) .  however,  patients  whose  first 
lesion  was  In  the  limbic  system  received 
subsequent  lesions  In  the  limbic  system, 
and  patients  with  frontal  lobe  lesions  re- 
ceived subsequent  lesions  to  the  frontal 
lobe. 

Outcome:  Effectiveness  of  psychosur- 
gery. The  effectiveness  of  jjsychosurgery 
in  alleviating  sjrmptoms  or  to  restoring 
normal  functioning  was  assessed  to  both 
studies  by  standard  psychiatric  tests,  ex- 
amination of  patients,  and  toterviews 
with  close  friends  or  family  members. 
In  Mirsky's  study,  14  of  the  27  patients 
had  very  favorable  outcomes,  were  en- 
thusiastic about  the  surgery,  and  would 
undergo  the  operation  agato  under  sim- 


ilar circumstances.  The  remainder  of  the 
patients  had  results  which  ranged  from 
only  moderate  improvement  to  worsening 
of  their  condition,  and  their  feelings 
about  the  surgery  were  mixed.  If  the 
number  of  those  who  experienced  mcxl- 
erate  imi>rovement  is  added  to  those  who 
were  very  much  improved,  however,  the 
success  rate  in  Mirsky's  study  would  be 
21  out  of  27  (78  percent) ,  which  is  com- 
patible with  manj'  reports  to  the  litera- 
ture. In  Teuber's  gTX>up,  nme  out  oi  the 
11  patients  whose  presenting  s>-mptom 
was  persistent  pain  experienced  complete 
or  nearly  complete  relief,  and  five  out  of 
tiie  seven  whose  primary  symptom  was 
depression  experienced  full  or  partial  re- 
lief. All  but  two  of  these  pati«its  would 
recommend  the  surgery  to  others,  and  all 
expressed  great  prrferen(5e  for  tlie  sur- 
gery over  electroshock  treatments.  In  the 
remaining  16  cases  (patients  diagnosed 
as  obsessive-compulsive  or  with  other 
psychiatric  disorders  > .  the  outcome  was 
mixed,  but  patients'  attitudes  toward  the 
surgeon  were  supportive,  nonetheless 

There  were  no  significant  changes  to 
msuntal  or  employment  status  to  Mirsky's 
group  following  surgery.  In  Teuber's 
group,  a  total  of  18  patients  were  em- 
ployed postoperatively  compared  to  15 
preoperatively.  but  women  gained  more 
than  men.  Seven  women  were  employed 
preoperatively:  11  were  emirfoyed  post- 
operatlvdy.  (One  male,  employed  pre- 
operatively was  unemployed  postopera- 
tlrely.)  Teuber  reports  no  significant 
changes  to  marital  status  following 
surgery. 

Outcome:  Safety  of  psychosurgery. 
The  patients  to  both  studies  underwent 
a  series  of  psychological,  neurological, 
and  electroencephalographic  (EEG)  ex- 
aminations designed  to  measure  func- 
tional capacities  to  a  number  of  areas 
including  totelUgence,  attention,  memory 
(verbal  and  nonverbal),  visual -spatial 
abilities,  verbal  and  nonverbal  fluency, 
ability  to  shift  sets  to  categorization,  and 
motor  function.  In  the  battery  of  tests 
admtolstered  to  Mirsky's  patients  (ex- 
amtoed  two  to  ntoe  years  postopera- 
tively) the  majority  of  scores  yielded  no 
significant  differences  betueen  operated 
groups  and  controls.  The  excepticHi  was 
to  ta^s  considered  to  be  sensitive  to 
frontal  lobe  dysfimction."  In  the  Wiscon- 
sin Card  Sorting  Task,  tiie  operated  pati- 
ents had  more  difQculty  shifting  from 
one  category  to  another  (Le.,  thej'  made 
more  perseverative  errors)  than  did  im- 
operated  controls.  In  a  vigllence  task,  the 
operated  group  with  less  favca-able  out- 
comes responded  to  uncritical  stimuli 
more  frequently  than  did  either  the  oper- 
ated group  with  more  favorable  outcoimes 
or  the  control  subjects;  but  the  psycho- 
surgical patients  with  more  favorable 
outcomes  made  fewer  errors  of  this  sort 
than  did  the  control  patients. 

In  the  group  of  patients  that  Teuber 
examined  (four  to  18  months  postopera- 
tively)   there  were  no  losses  following 


surgery  &s  compared  with  preoperative 
scores  or  control  subjects,  except  for  an 
linpairnient  to  learning  the  tactual  stylios 
maze.    This    deficit,    however,    generally 
dimtolshes  with   time:   thus,   additional 
examinations  will  be  necessary  tn  order 
to  assess  the  impiicaiions  of  this  finding. 
On  I.Q.  tests  and  the  Hidden  Figures 
Test,    patients    tested    more   than    four 
months  after  surgery  improved  over  pre- 
operative scores  In  general,  where  signif- 
icant differences  were  found,  they  were 
r^ated   to   the  electroshock   treatments 
I  ECTi  which  the  potientE  liad  undergone 
pricM"  to  surgery.  Patients  who  had  under- 
gone ECT  were  inferior  both  to  normal 
subjects  and  to  patients  who  had  not 
undergone  ECT  on  the  followmg  tasks: 
Verbal  and  nonverbal  fluency,   delayed 
alternation,  tactual  maze  leammg.  con- 
tmuous  recognition  of  vertial  and  non- 
vertjal  material,  delayed  recall  of  a  com- 
plex drawtag.  recognition  of  faces  and 
houses,  and  identification  of  f  amou-s  pub- 
lic figures.  On  some  tasks,  notably  recent 
memory  (both  verbal  and  nonverbal  >  and 
remote  memory,  patients  who  had  under- 
gone more  than  50  ECT  treatments  were 
severely  Impaired  as  compared  both  to 
normal  subjects  and  to  patients  who  had 
undergone  fewer  than  50  ECT.  Teuber 
emphasizes,  however,  that  these  findings 
do  not  demonstrate  tiiat  such  deficits  are 
necessarily  the  result  of  shock   treat- 
ments. Since  the  patients'  ages,  as  well 
as  the  considerable  severity  and  duration 
of  their  lltoesses.  may  well  have  been 
contributing  factors. 

Neither  Mirsky  nor  Teuber  found  neu- 
rological deficits  following  surger>'  either 
tlian  those  associated  with  the  patients' 
underlj'ing  lUnesse^;  and  ciiemotheraw. 
Mirsky  reports  one  case  and  Teuber.  two, 
to  vtiich  patients  with  no  history  of  bram 
Injury  w  convulsive  disorder  prior  to 
surgery  suffo^  seiaures  postoperatively. 
Of  XheBe.  ODe  had  only  one  seizure,  e.i- 
other  had  three  over  a  period  of  months 
foUovring  surgery:  the  tixird  paueut  re- 
quires anticonvulsant  medication  on  a 
continuing  basis  to  controJ  big  seizures. 
Mirsky  also  reports  some  clianges  to 
electrophysiological  activity  (as  recorded 
on  EEG's)  related  to  attention  and  reac- 
tion time,  which  may  be  attributable  to 
the  surgical  toten-entioos." 

Overall.  Mirsky  and  Teuber  report 
fmding  no  significant  psychological  or 
(cognitive  deficits  attributable  to  psycho- 
surger\-  to  the  patients  they  exanuned. 
with  tiie  exception  of  an  impairment  (to 
Mirsky's  patients  J  on  the  Wisconsto  Card 
Sortmg  task  and  (in  Teuber  s  Pvitients" 
to  the  tactical  stylus  maze.  As  Teuber 
notes,  however,  the  same  operations  per- 
formed by  different  surgeons,  or  on  other 
patient';,  or  oo  a  healthy  brain  might  pro- 
duce different  results  Indeed.  It  is  not 
clear  which  of  several  factors  contribute 
prtoctpaUy  to  the  successful  outcome;  for 
exampie.  the  not<?worthy  and  continuing 
coDoem  and  attentiveness  of  the  sur- 
geons for  their  patients,  and  the  recipro- 


■>Ttals  flnrting  niay  or  msy  not  reflect  the 
circumstance  that  removal  at  front*l  tissue 
In  many  of  these  patients  was  more  extenslre 
than  In  the  patients  srtradled  hy  Teuber. 


•It  tftould  be  noted  that  the  sample  on 
wtuch  this  finding  is  ba»ed  oonelstad  of  16 
ixatlcnts  with  prefrontal  leelona  and  6  who 
had  leelona  In  the  UmWc  systena. 
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cal  devotion  of  the  patients  to  their  sur- 
geons, may  play  a  central  role  in  deter- 
mining the  success  of  the  therapy.  In  the 
hands  of  a  disinterested  surgeon,  the  re- 
sult could  be  less  favorable.  To  the  extent 
that  the  mechanisms  underlying  the  ef- 
fects remain  imclear,  the  benefit  directly 
attributable  to  the  surgical  intervention 
will  remain  conjectiu^.  An  additional 
aspect  in  evaluating  the  effects  of  psycho- 
surgery is  clearly  to  determine  the  level 
of  functioning  in  patients  who  have  sus- 
tained years  of  illness  and  who  have 
undergone  extensive  trials  of  electro- 
shock  treatment  and  various  chemical 
therapies.  As  Teuber  emphasizes : 

•  •  •  the  operation  added  Its  effects  not  only 
to  those  of  a  persistent  Ulnese  that  preceded 
it.  but  to  the  cumulative  Impact  of  the  mas- 
si  v«  earlier  treatment  efforts,  which  by  them- 
selves seemed  to  be  Interfering  with  certain 
higher  functions,  and  often  to  an  extent 
where  it  appeared  futile  to  expect  that  the 
effect  of  (the  surgery)  as  such  might  have 
become  discernible,  within  the  welter  of  other 
handicaps  that  alresidy  weighed  upon  the 
patients  as  they  entered  upon  this  surgical 
course,   (p.  15  of  Teuber's  report.) 

Chapter  5 — Minority  Conference  and 
Public  Hearings 

MINORITY  Conference 

In  order  to  assure  that  minority  view- 
points would  be  heard,  the  Commission 
contracted  with  the  National  Urban 
Coalition  to  organize  a  conference  on 
human  experimentation.  The  conference 
was  held  on  January  6-8,  1976,  at  the 
Sheration  Conference  Center,  Reston, 
Virginia.  Attended  by  over  200  repre- 
sentatives. It  provided  a  format  for  pre- 
sentations of  papers  and  workshop  dis- 
cussions from  which  a  set  of  recom- 
mendations emerged.  One  section  of  the 
Minority  Conference  on  Human  Experi- 
mentation was  devot«d  to  the  issues  sur- 
rounding the  use  of  psychosurgery.  Two 
black  neurosurgeons  presented  papers  to 
a  work  group  which,  following  further 
discussion,  developed  recommendations 
to  be  forwarded  to  the  Commission. 

Dr.  Jesse  Barber  of  Howard  University 
emphasized  that  psychosurgery  does 
seem  to  be  effective  in  relieving  certain 
symptoms  without  serious  side  effects, 
and  that  to  the  extent  that  It  Is  a  useful 
therapy.  It  should  be  available  to  blacks 
and  other  minorities.  In  his  view,  the 
current  opposition  to  psychosurgery  has 
prevented  minorities  from  receiving  such 
operations  from  which  they  might  bene- 
fit He  suggested  that  minorities  should 
participate  at  every  level  of  decision 
making  in  order  to  ensure  both  that 
blacks  are  not  inappropriately  subjected 
to  psychosurgery  and  that  blacks  who 
might  properly  be  treated  are  not  de- 
prived of  its  benefits.  Dr.  Ernest  Bates, 
of  the  University  of  California  at  San 
Francisco,  agreed  with  Dr.  Barber  that 
there  is  no  evidence  that  blacks  or  other 
minorities  predominate  in  any  of  the 
-groups  receiving  psychosurgery.  He  em- 
phasized, also,  that  care  must  be  taken 
to  assure  that  such  operations  do  not  be- 
come the  tools  of  social  or  political  in- 
stitutions. Both  surgeons  recommended 
that  psychosurgery  be  performed  as  part 


of  a  research  protocol  designed  to  provide 
valid  Information  regarding  its  effecta  on 
brain  function  as  well  as  on  the  behav- 
ioral disorders  it  is  designed  to  amelio- 
rate. In  addition,  they  recommended  that 
the  protocols  undergo  stringent  review 
review  for  scientific  design  as  well  as  to 
assure  appropriate  selection  of  subjects 
and  adequate  procedures  for  informed 
consent.  Both  recommended  against  the 
use  of  psychosurgery  on  prisoners. 

The  recommendations  of  the  Minority 
Conference  reflected  the  prevalent  con- 
cern that  psychosurgery  might  be  used 
for  social  or  political  ends,  and  they  in- 
cluded provisions  to  protect  minority  in- 
dividuals from  such  abuse.  They  called 
for  psychosurgery  to  be  considered  ex- 
perimental, to  be  performed  only  under 
careful  scrutiny  of  scientific  design  as 
well  as  of  selection  of  subjects,  and  to  be 
performed  in  accordance  with  proce- 
dures for  ensuring  informed  consent. 
They  also  recommend  that  accumulated 
data  regarding  outcome  should  go  to  a 
central  repository.  The  Conference  rec- 
ommended, in  addition,  that  the  com- 
mittees reviewing  and  monitoring  the 
research  be  multidisciplinary  and  com- 
posed of  members  who  are  "economi- 
cally, professionally  and  emotionally  in- 
dependent from  all  individuals  Involved 
in  the  patient's  care."  Minorities  should 
be  represented  among  both  the  scientific 
and  lay  members  of  such  committees, 
which  should  have  authority  to  prevent 
the  performance  of  psychosurgery  when 
they  believe  that  it  is  not  advisable  in 
particular  cases.  (Patients,  however, 
should  be  able  to  appeal  their  decision  to 
a  national  cc«nmlsslon.)  F*lnally,  the 
Conference  recommended  that  psycho- 
surgery should  not  be  performed  on  pris- 
oners, persons  Involuntarily  confined  In 
institutions,  sexual  deviants,  political 
deviants,  or  social  deviants,  and  that 
funds  for  research  involving  psychosur- 
gery should  not  be  accepted  from  law 
enforcement  agencies,  pharmaceutical 
companies  or  other  institutions  "that  do 
not  hold  paramount  the  patient's  per- 
sonal care." 

PUBLIC    HEARING 

On  June  11,  1976,  the  Commission  held 
a  public  hearing  on  the  use  of  psycho- 
surgery. Annoimcements  were  sent  to 
several  hundred  professional  organiza- 
tions, public  Interest  groups  and  individ- 
uals. All  persons  who  requested  to  ap- 
pear were  heard ;  a  few  preferred  to  sub- 
mit written  testimony  in  lieu  of  an  oral 
presentation.  Summaries  of  both  oral  and 
written  testimony  follow. 

John  Donnelly.  M.D.  (representing  the 
Task  Force  on  Psychosurgery  of  the 
American  Psychiatric  Association)  re- 
ported on  a  survey  conducted  for  the 
Task  Force  which  revealed  that  in  the 
United  States,  approximately  500  psycho- 
surgical  procedures  were  performed  in 
each  of  the  years  1971,  lfl72  and  1973. 
The  appropriate  population  of  such  sur- 
gery, he  suggested,  is  a  small  number  of 
psychiatric  patients  who  are  refractory 
to  nonsurgical  interventions  and  who 
may  be  further  incapacitated  by  the  ad- 
ministration of  psychotropic  drugs  over 


a  long  period  of  time.  Since  there  is  evi- 
dence that  modem  psychoeurgical  tech- 
niques do  not  produce  the  personality 
changes  which  would  outweigh  the  bene- 
fits of  the  procedure  itself,  psychiatric 
patients  who  are  unresponsive  to  other 
available  treatments  have  a  right  to  re- 
quest psychosurgery  as  a  last  resort  pro- 
vided adequate  safeguards  are  estab- 
lished. In  such  cases,  even  modest 
improvement  represents  a  substantial 
benefit.  Special  mechanisms  should  be  es- 
tablished to  ensure  that  all  the  rights  of 
involimtarily  confined  mental  patients 
are  protected,  including  the  right  to  ade- 
quate treatment.  Dr.  Donnelly  empha- 
sized that  there  is  no  evidence  of  inten- 
tional misuse  of  psychosurgery  for  social 
or  political  purposes  or  of  disproportion- 
ate involvement  of  minority  jjroups  or 
women.  The  extent  to  which  violent  be- 
havior is  a  sign  of  psychiatric  illness 
rather  than  a  manifestation  of  political 
or  social  action  remains  imknown,  but 
it  is  a  proper  subject  for  further  investi- 
gation, he  said.  Since  psychosurgery  is 
undertaken  as  a  treatment  of  last  resort, 
even  a  modest  improvement  represents  a 
substantial  benefit  when  compared  to 
the  alternative.  Dr.  Donnelly  testified 
that  the  position  of  the  American  Psy- 
chiatric Association  is  that: 

1.  Phychosurgery  is  a  treatment  of  last 
resort  and  should  be  performed  6nly  in 
facilities  having  a  highly  qualified  team 
of  specialists  to  conduct  pre-  and  post- 
operative evaluations.  Their  data  should 
be  available  to  other  professionals. 

2.  A  federally  supported  national  reg- 
istry of  psychosurgical  patients  should 
be  established  under  the  auspices  of  a 
national  medical  organization. 

3.  Peer  Review  Committees  should 
screen  potential  candidates  for  psycho- 
surgery, and  interdisciplinary  consent 
committees  should  review  the  adequacy 
of  patients'  consent. 

4.  For  the  present,  psychosurgery 
should  not  be  performed  on  minors  or 
prisoners  if,  in  the  case  of  the  latter, 
the  purpose  is  to  alter  their  criminal 
behavior. 

5.  Psychosurgery  should  be  performed 
on  involuntarily  confined  psychiatric 
patients  only  with  the  approval  of  a 
consent  committee  which  is  independent 
of  the  psychiatric  hospital. 

6.  Patients  with  recognized  psychiatric 
disorders  and  a  propensity  for  violent 
behavior  should  be  evaluated  as  surgical 
candidates  only  in  the  context  of  their 
illness. 

Mr.  Abdullah  Ahmad  Bey  (represent- 
ing the  North  Central  Unity  Non-Profit 
Community  Corporation,  Inc.)  expressed 
his  concern  about  the  potential  dangers 
of  psychosurgery  and  the  inequities  of 
the  health  care  delivery  system  in  gen- 
eral. He  recommended  that  the  Com- 
mission scrutinize  any  medical  procedure 
or  research  proposal  that  threatens 
people's  life  or  dignity,  particularly  pro- 
cedures with  the  potential  to  control 
people's  lives.  The  rights  of  patients  to 
adequate  health  care  should  be  protected, 
and  informed  consent  should  be  given 
by  all  participants  In  medical  research. 
Health  care  policy  should  not  be  con- 
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trolled  by  the  healtii  care  providers; 
rather,  consumers  should  constitute  at 
least  60  percent  of  the  governing  boards 
of  health  agencies  or  delivery  systems. 
The  Department  of  Health.  Education, 
and  Welfare  should  adopt  the  World 
Health  Organization's  definition  of 
health  for  the  "total  human  being." 
Federal  funding  should  not  be  used  by 
health  care  agencies  for  unspecified  pur- 
poses. Candidates  for  psychosurgery 
should  not  be  forced  to  waive  their 
legal  right  to  redress,  and  legislation 
should  be  enacted  to  protect  people  from 
potential  abuses  of  psychosurgery,  such 
as  the  control  and  exploitation  of  racial, 
ethnic,  religious,  political,  economic  or 
sexual  minority  groups. 

Ayub  K.  Ommaya.  M.D.,  F.R.C.S. 
(Acting  Chief,  Surgical  Neurology 
Branch,  National  Institute  of  Neurolog- 
ical and  Communicative  Diseases  and 
Stroke,  National  Institutes  of  Health). 
Speaking  for  himself,  Dr.  Ommaya  gave 
a  brief  history  of  the  use  of  psychosur- 
gery emphasizing  that  it  continues  today 
because  psychiatry  has  been  unsuccess- 
ful in  treating  certain  types  of  mental 
patients.  He  suggested  that  the  surgeon's 
interest  in  this  procedure  is  twofold: 
to  relieve  suffering  and  to  discover  the 
truth  about  a  theory  which  forms  the 
basi4  for  the  therapy.  Dr.  Ommaya  said 
of  the  "Kaimowitz"  case  that  the  scien- 
tific hypothesis  underlying  the  research 
was  very  weak,  and  that  many  people 
have  misinterpreted  what  was  really  at 
stake  by  overlooking  the  fact  that  the 
subject  Involved  was  t)eing  held  as  a 
sexual  psychopath.  He  emphasized  that 
for  effective  patient  management,  both 
a  compassionate  regard  for  the  patient's 
problems  and  continuous  communication 
between  the  parties  involved  are  crucial. 
Dr.  Ommaya  proposed  that  after  all  non- 
surgical therapies  have  been  given  a  fair 
trial,  the  decision  regard  psychosurgery 
should  be  made  by  the  patient  and  his 
or  her  physicians,  without  any  interfer- 
ence by  the  state;  and  he  stressed  the 
importance  of  preserving  the  flexibility 
of  medical  decision-making.  Further,  he 
believes  it  is  difBcult,  if  not  impossible, 
to  conduct  cHnlcal  trials  on  psychosur- 
gery; however,  he  recommends  that  pre- 
and  postoperative  evaluations  be  per- 
formed by  psychologists,  and  that  physi- 
cians be  vigilantly  critical  in  evaluating 
both  the  decision  to  operate  and  the 
value  of  a  given  procedure  for  relief  of 
a  particular  patient's  problem.  E>r.  Om- 
maya added  that  patients'  freedom  of 
choice  must  be  preserved. 

Congressman  Louis  Stokes  (Member, 
House  of  Representative)  explained  his 
bill  to  prohibit  psychosurgery  In  feder- 
sOly  supported  health  care  facilities.  The 
legislation  is  based  upon  the  following 
three  premises: 

1.  Psychosurgery  has  no  therapeutic 
value  because  the  indications  lor  it  do 
not  depend  upon  the  presence  of  iden- 
tifiable brain  pathology;  further,  he  said, 
there  have  been  no  successful  psychosur- 
gical operations  and  many  failures.  Ccm- 
gressman  Stokes  cited  three  instances  in 
which  persons  reportedly  had  undergone 
psychosurgery  with  poor  results. 


2.  It  is  impossible  to  give  informed  con- 
sent to  psychosurgery  because  of  tiie  ex- 
perimental nature  at  the  procedure,  as 
stated  in  the  "Kaimowitz"  decision.  Fur- 
ther, he  said  that  InstitutkMializatioti 
erodes  the  ability  of  an  involuntarily  ccm- 
fined  person  to  render  informed  consent. 
Congressman  Stokes  would  carry  the 
constitutional  argument  in  "Kaimowitz' 
one  §tep  further  by  adding  that  psycho- 
surgery prevents  the  patient  from  obtain- 
ing proper  redress  of  grievances  and  vio- 
lates his  or  her  First  Amendment  rights. 
As  a  result,  the  victims  of  psychosurgery 
are  relegated  to  the  status  of  subcitizens. 

3.  Psychosurgery  has  the  p>otential  of 
becoming  a  tool  for  the  social  and  polit- 
ical repression  of  minority  groups.  poUt- 
ical  dissenters  and  the  poor.  Congress- 
man Stokes  cited  a  few  instances  where 
this  allegedly  had  occurred. 

He  concluded  that  in  the  present  con- 
text of  racial  and  social  mistrust,  the 
practice  of  psychosurgery  Is  not  amen- 
able to  effective  regulation  by  either  the 
public  or  private  sector,  and  therefore 
must  be  prohibited. 

Richard  F.  Thompson.  Ph.D.  and 
John  P.  Flynn,  MD.  (testifying  for  the 
Division  of  Cc«nparative  and  Physiologi- 
cal Psychology  of  the  American  Psycho- 
logical Association!   stated  that: 

1.  The  animal  research  literature  does 
not  provide  compelling  data  c«"  rati«iale 
to  support  the  conduct  of  psychosurgery. 

2.  The  human  clinical  literature  does 
not  provide  compelling  evidence  for  the 
use  of  psychosurgery  us  an  accepted 
medical  procedure. 

3.  Psychosurgery  should  be  labled  an^ 
experimental  procedure. 

They  recommended  that  psychosurgery 
should  be  permitted,  but  regulated  by 
stringent  safeguards  and  by  the  super- 
vision of  experts  in  all  relevant  fields.  In 
addition,  a  comprehensive  evaluation  of 
the  effects  of  psychosurgical  procedures 
should  be  undertaken,  since  studies  in  the 
existing  literature  generally  lack  suffici- 
ent data  to  permit  critical  assessment  of 
the  efficacy  of  procedures.  Thus,  al- 
though H  Is  possiWe  that  patients  suffer- 
ing from  specific  illnesses  benefit  from 
psychosurgery,  the  evidence  provided 
thus  far  is  not  convincing. 

Kenneth  HeUman,  MJD.  ^representing 
the  Intematic«ial  Neuropsychological 
Society.  Inc.)  posed  the  following  ques- 
tions: 

1.  What  is  the  clmician's  role  in  alter- 
ing behavior?  Dr.  Heilman  suggests  that 
phj'sicians  are  violating  the  Hippocratic 
oath  if  they  use  their  art  for  political  or 
social  purposes.  Psychosurgery  should  not 
be  i>erformed  on  prisoners,  and  criminal- 
ity should  not  be  cc«isidered  a  sickness. 
Psychosurgery-  for  the  rehef  of  intrac- 
table seizures  or  pain,  however,  is  within 
the  purview  of  soimd  medical  practice. 
Dr.  Heilman  stated  that  psychosurgey 
should  not  be  performed  on  children  be- 
cause they  should  be  given  every  CH:H>or- 
tunity  to  improve  by  nonsurgical  means, 
and  that  includes  the  process  of  matura- 
ticwi. 

2.  Can  focal  brain  lesions  alter  be- 
havior? Dr.  Heilman  noted  that  there  Is 
evidence  that  localized  brain  lesions  pro- 


duce specific  cognitive  and  emotional  de- 
fects and  that  to  his  knowledge  there  has 
never  been  a  spontaneous  lesion  (e.g.. 
stroke,  tumor,  trauma)  that  has  Im- 
proved cognitive  function.  He  said  that 
ablative  neurosurgery  (which  removes 
brain  tissue)  always  produces  a  defect 
of  behavior;  however,  prt^xments  of  psy- 
chosurgery suggest  that  it  may  help  to 
reestablish  homeostasis  at  a  lower  level 
of  organization,  in  persons  with  behavi- 
oral disorders. 

3.  Does  psychosurgery  wwk?  There 
have  been  few  controlled  studies  of  psy- 
chosurgery to  date;  but  with  respect  to 
the  standard  lobotomies.  indications  are 
that  the  physiological,  intellectual  and 
emotional  comi>licatic«is  argue  against 
its  therapeutic  utility. 

4.  What  should  be  done  in  the  future? 
Members  of  the  Society  are  almost  evenly 
split  as  to  whether  or  not  brain  surgery 
which  diminishes  the  intensity  of  emo- 
tion would  be  acceptable  in  some  psychi- 
atric cases.  Most  agree  that  further  re- 
search, including  basic  animal  research, 
is  needed  and  should  be  supported  under 
the  auspices  of  NIH.  Clinicians  should 
participate  in  the  animal  research  and 
the  suiimal  investigators  should  collabo- 
rate in  the  human  research.  This  might 
be  achieved  by  the  establishment  of  in- 
terdisciplinary research  centers.  In  any 
case,  psychosurgery'  should  be  considered 
an  experimental  procedure,  and  proto- 
cols should  be  reviewed  by  a  human 
experimentation  committee  or  similar 
review  board, 

Charles  A.  Eager,  MJ).  (representing 
the  American  Association  of  Neurologi- 
cal Surgeons  and  the  Congress  of  Neuro- 
logical Surgeons)  indicated  that  there  is 
an  international  consensus  that  psycho- 
surgery should  be  restricted  to  small, 
intracerebral  structures  for  the  purpose 
of  ameliorating  disabhng  emotional  and 
neurotic  conditions  rather  than  as  s 
treatment  for  major  psychoses.  Dr.  Fager 
reviewed  recent  studies  of  the  safety  and 
efficacy  of  psychosurgery  and  stated  thait 
based  upon  the  current  literature,  neuro- 
surgeons and  other  concerned  neuro- 
scientists  no  longer  regard  stereotactic 
psychosurgical  procedures  as  experi- 
mental, having  concluded  that  the  bene- 
fits of  these  procedures  far  outweigh  the 
risks.  Because  the  procedures  are  still 
controversial,  however,  the  neurosurgical 
community  would  cooperate  with  a  na- 
tional registry  for  the  purpose  of 
accumulating  data  regarding  outcome 
in  order  to  resolve  some  of  the  remain- 
ing questions.  Surgery  for  psychiatric 
disorders  should  be  conducted  (mly  at 
institutions  providing  adequate  commit- 
tee review  of  protocols  and  Interdiscip- 
linary study  of  efficacy.  However,  the 
decision  to  undertake  psychosurgery 
should  remain  with  the  physician  and 
the  patient,  in  accordance  with  the  fol- 
lowing guidelines  endorsed  by  the  Inter- 
national Society  of  Psychiatric  Surgery: 

1.  Neurological  mterventloii  for  psychi- 
atric disease  should  be  ooneldered  aaij  mtter 
all  other  generally  accepted  methods  of 
treatment  have  failed. 

2.  Such  surgery  i^ould  be  performeid  ooly 
for  the  relief  o<  Buffering  and  Is  an  att«m{rt 
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to  reetore  a  disabled  indivldiiai  to  effective 
functioning  In  society — never  for  aodal  or 
political  purposes. 

3.  Tbere  should  be  a  prior  history  of  being 
able  to  function  effectively  and  of  subee- 
quent  continuous  disability  which  has  proved 
refractory  to  nonsurgical  treatment 

4.  The  decision  to  employ  neurosurgery  for 
a  p»tlent  with  psychiatric  disease  should  be 
made  by  the  p«ychlatrlst  and  neurosurgeon 
after  consultation  and  acceptance  by  a  small 
gitmp  of  persons  with  the  appropriate  experi- 
ence. Insight  and  humane  concerns. 

5.  Both  the  patient  and  next  of  Idn  mi.:st 
agree  to  the  surgery  after  they  have  been 
fully  Informed  of  the  rlska  and  jxeslbl© 
benefits. 

Robert  W.  Doty,  PhD.  frepresentlng 
the  Society  for  Neiiroscience )  discussed 
the  results  of  a  recent  survey  of  the 
Society's  membership  regarding  psycho- 
surgery, in  which  about  a  third  of  the 
membership  responded  to  the  following 
statements,  as  follows : 

1.  Psychosurgery  should  be  made  avail- 
able to  certain  psychiatric  patients  if 
aocompanled  by  fM^jper  safeguards  and  an 
adequate  Informed  consent  mechanism. 
(Seventy-three  percent  of  the  respondent* 
agreed.) 

3.  Psychosurgery  should  never  be  used  to 
solve  social  problems  except  when  certain 
recognized  Incapacitating  mental  disorders 
are  present.  (Eighty-nine  percent  of  the 
respondents  agreed.) 

3.  More  research  is  required  to  understand, 
Improve  or  eliminate  the  need  for-psycho- 
mirglcal  procedures  In  conjunction  with  ap- 
proprltae  safeguards.  Research  should  be 
conducted  only  In  settings  which  permit 
careful  evaluation  of  the  resulte  by  mixltl- 
dlselpllnary  teams  of  sp>eclallsts  both  pre- 
and  postoperatively.  (Eighty-two  percent  of 
the  respondents  agreed.) 

4  An  Interdisciplinary  commission  should 
be  established  to  promulgate  guidelines  for 
selecting  and  evaluating  patients,  for  cer- 
tifying that  there  Is  a  recognized  Incapaci- 
tating functional  disorder,  for  determining 
that  psychosurgery  Is  an  appropriate  last  re- 
sort, for  obtaining  Informed  consent,  and 
for  following  up  and  keeping  records  on  the 
patients.  (Seventy -six  percent  of  the  re- 
respondents  agreed.) 

In  general,  the  Society  for  Neuroscl- 
ence  urges  that  psychosurgery  be  made 
available  as  a  procedure  of  last  resort 
for  the  desparately  afflicted  patient,  but 
only  In  a  context  where  careful  evalua- 
tion Is  possible  over  a  long  period  of 
time.  Dr.  Doty  noted  that  while  animal 
research  In  this  area  is  helpful,  the 
therapeutic  outcome  of  psychosurgery 
can  be  assessed  only  with  human  pa- 
tients. Requirements  for  informed  con- 
sent for  psychosurgery  should  not  be  so 
stringent  as  to  be  obstructive,  but  all 
of  the  potential  risks  and  benefits  must 
be  carefully  weighed.  If  some  prisoners, 
particularly  violent  offenders,  have  a 
recognized  mental  disorder  which  may 
be  properly  treated  by  psychosurgery, 
they  should  not  be  denied  access  to  this 
treatment.  The  belief  of  some  groups 
that  psychosurgery  will  be  used  to  sup- 
press political  dissent,  said  Dr.  Doty,  Is 
unfounded.  He  concluded  that  there  is 
no  substitute  for  the  compassionate  re- 
gard physicians  feel  for  the  welfare  of 
their  patients. 

Gabe  Kaimowitz,  Esq.  ( Michleran  Legal 
Services)  stated  that  In  his  opinion  the 


Commission  has  insufficient  data  on 
which  to  base  any  valid  conclusions  re- 
garding the  acceptability  of  psychosur- 
gery to  control,  modify  or  alter  human 
behavior.  He  feared  that  surgeons  would 
not  reveal  their  experiments  with  psy- 
chosurgery until  they  were  successful; 
alternatively,  they  would  hide  them  un- 
der the  guise  of  treatment.  Further,  if 
psychosurgery  la  permitted  for  the  ame- 
lioration of  pain  or  rehef  of  epilepsy, 
these  labels  will  be  distorted  to  apply 
to  studies  on  the  experimental  applica- 
tion of  psychosurgery  for  the  treatment 
of  behavioral  problems.  Mr.  Kaimowitz 
urged  the  Commission  not  to  make  any 
recommendations  regarding  psychosur- 
gery on  the  grounds  that  It  was  In  no 
position  to  do  so. 

WRITTEN    TESTIMONY    SUBMITTED    IN    LIEU 
OF    PERSONAL    PRESENTATION 

Robert  J.  Grimm,  M.D.  (Assistant  Di- 
rector of  Neurology,  Good  Samaritan 
Hospital  and  Medical  Center.  Portland, 
Oregon)  believes  that  the  new  stereo- 
tactic techniques  together  with  improved 
knowledge  of  brain  function,  better  pre- 
and  post -operative  evaluations,  and  pro- 
cedural reviews  for  protecting  patient's 
rights  now  make  it  scientifically  and 
legally  possible  to  conduct  psychosur- 
gical  programs  for  properly  selected, 
otherwise  hopeless  cases.  He  suggested 
that  composite  experience,  if  assembled, 
would  support  the  proposition  that  tech- 
nical Improvements  have  resulted  in  safe 
psychosurgery.  There  are  only  a  few  in- 
stitutions in  the  United  States  with  the 
facilities  and  expertise,  however,  to  dem- 
onstrate the  validity  of  such  an  asser- 
tion, and  problems  may  arise  In  demon- 
strating clinical  Improvement  indepen- 
dent of  placebo  effects,  or  to  measuring 
subtle  changes  in  personality  and  intel- 
lect. Nevertheless,  he  supported  the  use 
of  psychosurgery  in  cases  where  the  only 
alternative  is  hopeless  consignment  to 
-  institutional  life,  where  there  is  good 
reason  to  believe  psychosurgery  would 
improve  the  patient's  condition,  and 
where  problems  surrounding  Informed 
onsent  have  been  overcome. 

r>r.  Grimm  rejected  the  argument  that 
Interference  with  the  decision  of  a 
psychiatrist  or  neurosurgeon  regarding 
psychosurgery  jeopardizes  the  physician- 
patient  relationship.  Rather,  he  believes 
that  as  in  other  complex  medical  situa- 
tions wh^re  uncertainty  prev?ns.  input 
from  many  sources  acts  to  clarify  the 
benefits  and  risks  of  the  procedure  and 
serves  as  a  source  of  strength  for  the  re- 
sponsible physician.  Thus,  interdiscipli- 
nary review  of  proposed  psychosurgery 
should  be  welcomed,  especiaUy  because 
psychosurgery  Involves  the  more  general, 
social  concern  of  behavior  control. 

Dr.  Grimm  recommended  that  psycho- 
surgical  practice  be  Umlted  to  those 
Institutions  In  which  competent  clinical 
research  evaluations  and  foUowup  man- 
agement can  be  conducted,  and  that  a 
small  number  of  special  research  centers 
be  established  where  complex  neurosur- 
gical procedures  may  be  studied  with 
multidisclpllnary  techniques.  In  addition, 
he  suggested  establishment  of  a  federal 


insurance  program  to  protect  participat- 
ing physicians  from  malpractice  suits. 
Dr.  Grimm  does  not  personally  favor 
psychosurgery  but  believes  his  recom- 
mendations provide  a  rational  approach 
to  resolving  the  issues  under  debate. 

M.  Hunter  Brown,  MJD.  (Santa  Mon- 
ica. (California)  agreed  with  the  working 
definition  of  the  Commission  that  ma- 
nipulations of  the  central  nervous  sys- 
tem for  intractable  pain  which  alter  feel- 
ing and  mood  constitute  "psychosur- 
gery." He  reported  that  in  1974.  he  and 
Dr.  Ballentine  reviewed  600  cases  of  psy- 
chosurgery and  Identified  among  those 
only  six  Hispanic  patients  and  one  black 
patient.  The  fact  that  so  few  patients 
from  minority  groups  have  under- 
gone psychosurgery,  he  said.  Is  due  not 
to  discrimination  on  the  part  of  surgeons 
but  to  the  economic  realities  and  public 
policy.  He  Is  particularly  concerned  that 
involimtarlly  confined  mental  patients 
are  being  deprived  of  possible  benefits 
from  psychosurgery  due  to  semantic  is- 
sues regarding  informed  consent  which 
could  be  solved  by  a  neutral  ombudsman. 
In  his  opinion,  stereotactic  single  target 
and  multitarget  treatments  have  the 
the  highest  benefit  to  risk  ratio  of  any 
procedure  In  neurological  siirgery.  In 
competent  hands,  these  procedures  are 
not  experimental  but  are  subject,  as  In 
all  branches  of  surgery,  to  continual  re- 
finement and  progress. 

Ernest  A.  Bates,  M.D.  (San  Francisco, 
California)  stated  that  although  the 
theoretical  aspects  of  psychosurgery  are 
poorly  understood,  such  surgery  often 
seems  to  succeed  In  alleviating  certain 
mental  disorders.  Therefore,  he  does  not 
advocate  Its  prohibition,  but  rather  sug- 
gests that  all  aspects  of  Its  use,  from 
patient  selection  through  extensive  fol- 
low-up studies,  be  subject  to  rigid  con- 
trols. Dr.  Bates  questioned  the  use  of 
psychosurgery  for  the  purpose  of  modify- 
ing or  controlling  violence,  since  no 
cerebral  focus  for  agression  has  been 
Identified.  He  urged  extreme  caution 
about  its  use  In  children  because  their 
behavior  disorders  ( 1 )  are  poorly  defined, 
(2)  may  result  from  environmental  fac- 
tors, and  (3)  may  be  outgrown.  He  also 
expressed  concern  about  accepting  con- 
sent from  patients  who  may  be  incapable 
of  anticipating  the  psychological  conse- 
quences of  the  operation.  Finally,  he 
stressed  that  nuerosurgeons  should  al- 
ways bear  in  mind  that  the  brain  is 
unique  to  every  individual,  and  that  their 
work  is  irreversible.  In  Dr.  Bates'  opinion, 
it  is  unethical  to  perform  any  psycho- 
surgery without  adequate  procedures  to 
provide  scientific  information  about  its 
effects  on  brain  function,  although  tests 
for  psychological  deficits  in  humans  need 
further  development.  Neurosurgeons 
alone,  he  said,  are  never  qualified 
to  select  patients  for  psychosurgery; 
they  need  input  from  other  professions. 
Each  case  should  be  reviewed  by  various 
review  committees  to  ensure  that  all  al- 
ternatives have  been  exhausted  and  to 
define  the  complex  Issue  of  informed  con- 
sent. In  addition,  carefully  documented 
behavorlal  analyses  of  the  restilts  of  all 
operations    should    be    conducted    and 
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made  available  through  the  hterature. 
E>r.  Bates  urged  that  psychosurgery  not 
be  performed  on  prisoners,  and  that  It  be 
permitted  for  children,  the  mentally  111 
and  the  retarded  only  when  absolutely 
necessarj'.  as  a  last  resort  and  under 
careful  scrutiny.  Although  there  Is  no 
evidence  that  blacks,  or  other  minorities, 
predominate  In  any  of  the  studies  made 
thus  far  on  patients  receiving  psychosur- 
gery, he  said,  neurosurgeons  must  always 
guard  against  becoming  the  tools  of  so- 
cial and  political  oppression  or  of  those 
who  seek  easy  medical  solutions  to  social 
and  political  problems. 

The  National  Association  for  Mental 
Health.  Inc.  suggested  that  until  more 
research  has  been  conducted  concerning 
the  cause  of  various  mental  and  emo- 
tional disorders,  and  until  there  has  been 
more  animal  research  on  brain  function, 
psychosurgery  should  be  performed  only : 

1.  As  a  treatment  of  last  resort,  when  the 
potential  benefits  outweigh  the  risks; 

2.  If  the  proposed  procedtire  has  been  re- 
viewed and  ^proved  by  at  least  two  other 
neuroeurgeons  not  associated  with  tiie  sur- 
geon selected  to  pterform  the  surgery;  and 

3.  If  the  patient  to  represented  by  legal 
counsel  when  any  final  decision  Is  to  be  made 
regarding  the  operation. 

The  Association  defines  psychosurgery 
as  a  siirgical  procedure  on  the  structur- 
ally intact  brain  to  produce  behavioral 
change,  not  to  correct  or  eradicate  known 
or  definite  organic  pathology,  and  sug- 
gests that  it  should  still  be  clsissified  as 
experimental.  The  Association  believes 
that  only  a  small  number  of  physicians 
treating  mental  disorders  engage  in  psy- 
chosurgery, and  that  most  of  them  take 
a  conservative  approach  to  these  proce- 
dures. TTie  Association  urges  sensitivity 
to  the  dlfQcult  dilemmas  posed  by  psy- 
chosurgery with  respect  to  obtaining  In- 
formed consent,  particularly  from  Indi- 
viduals who  are  involuntarily  confined. 

(Chapter   6 — Recommendations 

TTie  term  "psychosurgery."  as  used  in  this 
rejxjrt.  means  ( except  as  stated  below ) ;  brain 
surgery,  Implantation  of  electrodes,  destruc- 
tion or  direct  stimulation  of  brain  tissue  by 
any  means  (e.g.,  ultra-sound,  laser  beams), 
or  the  direct  application  of  substances  to  the 
brain  when  any  of  these  procedures  to  per- 
formed either  (1)  on  normal  brain  tissue 
of  a  person,  for  the  purpose  of  changing  or 
controlling  the  behavior  or  emotions  of  such 
person,  or  (2)  on  diseased  brain  tissue  of  a 
fjerson.  If  the  primary  purpose  of  performing 
the  procedure  Is  to  control,  change,  or  affect 
any  behavioral  or  emotional  dtoturbance  of 
such  person.  Such  term  does  not  Include  (a) 
electric  shock  treatments,  (b)  surgery  or 
other  Invasions  of  the  brain  designed  to  cure 
or  ameliorate  the  effects  of  movement  dto- 
opders  (e.g..  epilepsy,  parkinsonism),  and  (c) 
excision  of  brain  tumors.  With  respect  to 
relief  of  pain,  surgical  or  other  Invasions  of 
the  brain  which  Interrupt  the  transmission 
of  pain  along  sensory  pathways  are  not  with- 
in the  definition  of  psychosurgery;  however, 
when  such  procedures  are  designed  to  relieve 
the  emotional  response  to  pain  (without  af- 
fecting tbe  sensation  of  pain)  they  fail 
within  the  definition  at  psychosurgery.  [A 
fuller  explanation  of  this  definition  appears 
in  the  preface  to  thto  report.) 

Recommendation  (1)   VntQ  tfie  safety 
and  efficacy  of  any  psychosurgical  pro- 


cedure fiave  been  demonstrated,  such 
procedure  should  be  performed  only  at 
an  institution  toith  an  institutional  re- 
view board  ilRB)  approved  by  DHBW 
specifically  for  reviewing  proposed  psy- 
chosurgery, and  only  after  such  IRB  fias 
determined  that:  (A)  The  surgeon  has 
the  competence  to  perform  the  proce- 
dure; (B)  It  is  appropriate,  based  upon 
sufficient  assessment  of  the  patient,  to 
perform  the  procedure  on  that  patient; 
(C)  Adequate  pre-  and  postoperative 
evaluations  wiU  be  performed;  and  iD) 
The  patient  ?ias  given  informed  consent. 
If  the  IRB  has  good  reason  to  believe 
that  the  patient  is  incapable  of  git>ing 
informed  consent,  recommendation  (3) 
shall  apply  in  lieu  of  recommendation 
(1)  (D) .  {Adopted  unanimously.) 

Comment.  Some  individuals  and  groups 
have  urged  the  Ccwnmisslon  to  recom- 
mend a  band  on  psychosurgery — either 
on  grounds  that  psychosurgery  will  be 
used  as  a  political  or  social  t<x)l,  or  on 
grounds  that  psychosurgical  procedures 
are  unsafe  and  Ineffective. 

The  Commission  affirms  tfiat  the  use 
of  psychosurgery  for  any  purpose  other 
than  to  provide  treatment  to  individual 
patients  would  be  inappropriate  and 
should  be  prohibited.  Accordingly,  the 
Commission  Is  recommending  safeguards 
that  should  prevent  the  performance  of 
psychosurgery  for  purposes  of  social  or 
institutional  control  or  other  such 
misuse. 

With  respect  to  questions  of  safety  and 
efflcswiy,  two  independent  teams  of  scien- 
tists and  clinicians  have  conducted  pilot 
studies  for  the  Commission  to  evaluate 
the  outccHnes  of  four  different  psycho- 
surgical procedures  (clngtilot<Kny,  orbital 
imdercuttlng,  multitarget  limbic  lesions, 
and  prefrontal  ultrasonic  lesions) .  Sixty- 
one  adult  patients  who  received  opera- 
tions during  the  period  1965  to  1975  were 
examined.  Both  studies,  drawing  upc«i 
Interviews  and  objective  tests,  provided 
evidence  that  ( 1 )  more  than  half  of  the 
patients  improved  signlflcjuitly  following 
psychosurgery,  although  a  few  were 
worse  and  some  unchanged,  and  (2)  none 
of  the  patients  experienced  significant 
neurological  or  psychological  impairment 
attributable  to  the  surgery.  The  investi- 
gators in  one  study  suggested  Uiat  the 
risks  of  the  psychosurgical  procedures 
that  were  performed  may  be  less  than 
the  risks  of  ccKitinulng  electroconvulsive 
treatments  over  long  periods  of  time. 

These  studies  appear  to  rebut  any  pre- 
sumption that  all  forms  of  psychosur- 
gery are  unsafe  and  ineffective.  The 
Commission  finds  that  there  Is  at  least 
tentative  evidence  that  some  forms  of 
psychosurgery  (»n  be  of  significant 
therapeutic  value  In  the  treatment  of 
certain  disorders  or  in  the  relief  of  cer- 
tain symptoms.  Because  ot  this  ^ding 
and  the  belief  that  the  misuse  of  psycho- 
surgery can  be  prevented  by  appropriate 
safeguards,  the  Commission  has  not  rec- 
ommended a  ban  on  psychosurgery. 

The  safety  and  eCBcacy  of  specific  psy- 
chosurgical procedures  for  the  treatment 
of  ijartlcular  disorders,  howeter,  have 
not  been  demonstrated  to  the  degree 
that  would  permit  such  procedures  to  be 
considered  "accepted  practice."  For  this 


reason,  and  because  of  the  possibility 
that  psychosurgery  might  be  misused,  the 
Commission  recommends  for  the  present 
that  psychosurgical  procedures  be  per- 
formed only  after  review  (such  ae  gen- 
erally precedes  the  conduct  of  research) 
by  &IX  IRB  whose  composition  and  pro- 
cedures for  review  of  psychosurgery  have 
been  approved  by  the  Department  of 
Health,  Education,  and  Welfare.  This  re- 
view should  assure  a  high  degree  of  com- 
petence on  the  part  of  the  surgeon  per- 
forming the  operation,  appropriate 
scientific  evaluation,  diagnosis  and  rea- 
sons for  recommending  each  patient, 
and  protection  of  the  patient's  rights. 

Determinations  regarding  the  safety 
and  eflScacy  of  psychosurgical  operations 
in  the  treatment  of  specific  symptoms 
and  discw-ders  may  be  made  by  the  na- 
tional Psychosurgery  Advisory  Board  re- 
quired under  the  following  recommenda- 
tions. 

IRB  Review  Procedures.  A  subcommit- 
tee of  IRB  members  or  constiltants,  ap- 
proved by  DHEW  and  Including  a  neuro- 
surgeon, a  psychiatrist,  a  neurologist  and 
a  psychologist,  should  review  technical 
aspects  of  the  proposed  psychosurgery, 
such  as  the  competence  of  the  operating 
surgeon  to  perform  the  proposed  pro- 
cedure and  the  plans  for  pre-  and  post- 
operative evaluation  of  patients.  'These 
elements  may  apply  to  more  than  one 
proposed  operation;  as  such,  they  may 
be  given  a  continuing  approval  by  the 
subcommittee  If  It  Is  satisfied  that  the 
surgeon  Is  competent  and  the  proposed 
examinations  will  provide  a  valid  assess- 
ment of  the  outcome  of  each  CH>eratlon 
pe'^iormed. 

The  subcommittee  should  also  review 
the  diagnostic  evaluation  of  each  sur- 
gical candidate  to  assure  that  the  patient 
is  a  proper  subject  for  the  procedure  in 
question.  If  the  subcommittee  finds  the 
evaluation  inadequate,  it  should  request 
further  information  or  examination  of 
the  patient.  Here  it  must  be  emphasized 
again  that  the  purpose  for  the  perform- 
ance of  a  psychosurgical  procedure  must 
be  to  provide  appropriate  treatment  for  a 
patient  with  a  specific  psychiatric  symp- 
tom or  disorder.  The  subcommltti?e 
should  also  be  satisfied  that  appropriate 
nonsurgical  treatments  have  been  given 
sufficient  trials,  but  this  should  not  be 
construed  to  require  trials  of  any  therapy 
beyond  the  point  at  which  potential 
benefits  become  unlikely  or  are  out- 
weighed by  the  risks  of  continuing  that 
course  of  treatment. 

The  consent  of  each  patient  should  be 
reviewed  by  the  IRB  as  a  whole  to  assure 
that  the  patient's  rights  are  protected.. 
This  review  should  focus  on  procedures 
or  forms  employed  in  the  consent  process, 
as  well  as  the  circumstances  of  the  actual 
consent  given  by  each  patient.  The  IRB 
may  require  that  a  third  person,  unaffil- 
iated with  the  surgical  team  or  the 
patient's  referring  physician,  observe  or 
participate  in  the  consent  process.  Ttie 
IRB  may  also  require  that  an  examina- 
tion by  approriate  consultants  or  a  hear- 
ing before  the  IRB  be  conducted  to  deter- 
mine the  p>atient's  ability  to  give  in- 
formed consent  to  psychosiirgery.  If  the 
IRB  believes  that  the  patient  is  incapable 
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of  grlving  Informed  consent,  the  pro- 
visions of  Recommendation  (3)  should 
apply. 

Tlie  patient's  privacy  should  be  pro- 
tected in  the  review  proceedings.  To  *his 
end,  the  identity  of  the  patient  should 
not  be  made  known  to  the  IRB  as  a  whole 
or  to  the  subcommittee  unless  (D  the 
IRB  or  subcommittee  requests  that  the 
patient  be  present  at  a  hearing  or  ex- 
amination, or  <2)  the  patient  requests  a 
hearing  with  the  subcommittee  or  IRB. 
If  such  a  hearing  or  examination  is  held. 
It  should  be  closed  and  the  members  of 
the  subcommittee  or  IRB  should  main- 
tain confidentiality,  unless  the  patient 
waives  thus  privilege.  It  is  the  responsi- 
bility of  the  IRB  to  inform  the  patient 
that  he  or  she  has  the  right  to  a  hearing 
and  may  demand  or  waive  confidential- 
ity. 

Psychosurgery  review  procedures  that 
have  been  adopted  by  statute  in  certain 
states  should  be  deemed  to  satisfy  the  re- 
qxiirements  of  this  recommendation,  pro- 
vided that  such  statutory  review  is  com- 
parable to  or  more  stringent  than  the 
IRB  review  required  herein. 

Recommendation  i2)  A  psychosurgi-- 
cal  procedure  may  be  performed  on  an 
adult  patient  who  is  voluntarilv  residing 
in  a  mental  institution.  Provided  that: 
(A)  A  national  psychosurgery  advisory 
board  has  determined  that  the  specific 
psychosurgical  -procedure  has  demon- 
strable benefit  for  the  treatment  of  an 
individual  unth  the  psychiatric  symptom 
or  disorder  of  the  patient;  (B)  //  the 
operation  is  to  be  performed  as  part  of  a 
research  project,  the  conditions  set  forth 
in  the  Commission's  report  on  research 
involving  the  institutionalized  mentally 
infirm  are  fulfilled:  and  <C)  The  condi- 
tions of  recommendation  '1)  are  fulfilled 
at  the  institution  where  the  operation  is 
to  be  performed.  If  the  IRB  has  good  rea- 
son to  believe  that  the  patient  is  i-ncapa- 
ble  of  giving  informed  consent,  recom- 
mendation i3)  shall  apply  in  lieu  of  rec- 
ommendation (1)<D>.  (One  Commission 
member  dissented.") 

Comment.  In  Recommendations  (2), 
(3)  and  (4).  the  Commission  Incorpo- 
rates the  requirements  of  Recommenda- 
tion n)  and  imposes  further  conditions 
for  the  performance  of  psychosurgery 
on  specific  populations  of  patients  whose 
capacity  for  self-determination  may  be 
limited  by  institutionalization,  mental 
disability,  involuntary  confinement  or 
Immaturity.  The  Commission  recom- 
mends that  a  psychosurgical  procedure 
may  be  performed  on  a  patient  volun- 
tarily residing  In  a  mental  Institution 
and  believed  to  be  capable  of  giving  in- 
formed consent:  Provided.  The  determi- 
nations by  the  IRB  required  under  Rec- 
ommendation (1)  have  been  made  and, 
in  addition,  a  national  Psychosurgery 
Advisory  Board  has  determined  that 
such  procedure  has  demon.strable  benefit 
in  the  treatment  of  the  patient's  disorder 
(Recommendation  (2)).  This  condition 
a,T\6  some  additional  requirements  are 
recommended  with  respect  to  adult  pa- 
tients who  are  Incapable  of  giving  In- 
formed consent  or  Involuntarily  confined 
'Recommendation    (3))     and    patients 


who  are  minors  (Recommendation  (4) ) . 
The  Commission  also  recommends  that 
the  condltlcais  set  forth  in  Its  various  re- 
ports on  research  involving  specific  pop- 
ulations be  imposed  (where  applicable) 
on  the  performance  of  psychosurgery  as 
I>art  of  a  research  project. 

It  Is  the  Commission's  intent  that,  to 
the  extent  possible,  a  psychosurgical  pro- 
cedure not  be  used  to  treat  a  patient  who 
Is  institutionalized  until  the  potential 
benefit  of  the  procedure  has  been  demon- 
strated in  the  treatment  of  patients  with 
the  same  disorder  who  are  not  so  situ- 
ated. The  required  determination  of  de- 
monstrable benefit  should  be  made  by  the 
Psychosurgery  Advisory  Board  on  the 
basis  of  (1)  treatment  of  the  same  dis- 
order in  patients  who  are  not  institu- 
tionalized, (2)  treatment  of  institu- 
tionalized patients  who  imderwent  the 
procedure  for  the  same  disorder  prior  to 
1977  or  outside  the  United  States,  or  (3) 
when  neither  of  the  above  approaches  is 
feasible,  persuasive  scientific  evidence  or 
rationale  to  support  a  belief  that  the  pro- 
cedure is  likely  to  alleviate  the  same  dis- 
order. A  determination  of  demonstrable 
benefit  should  require  less  certainty 
than  would  be  necessary  to  support  a  de- 
termination of  safety  and  efficacy. 

Because  institutionalized  persons  may 
be  vulnerable  as  a  consequence  of  their 
disability  or  the  dependence  and  deper- 
sonalization which  often  result  from  con- 
finement, the  IRB  should  scrutinize  with 
care  the  consent  of  such  persons  to  de- 
termine whether  It  Is  adequate.  If  the 
IRB  has  good  reason  to  beUeve  a  patient 
is  unable  to  give  Informed  consent  to 
psychosurgery,  the  provisions  of  Recom- 
mendation (3)   will  apply. 

Recommendation  (3).  A  psychosurgi- 
cal procedure  should  not  be  performed 
on  an  adult  patient  who:  (i)  Is  a  prison- 
er, (it)  is  involuntarily  committed  to  a 
mental  institution,  (.Hi)  hat  a  legal 
guardian  of  the  person,  or  (to)  is  be- 
lieved by  the  Institutional  Review  Board 
ilRB)  to  be  incapable  of  giving  informed 
consent  to  such  procedure,  unless  all  of 
the  following  conditions  are  satisfied: 
(A)  A  national  psychosurgery  advisory 
board  has  determined  that  the  specific 
psychosurgical  procedure  has  demon- 
strable benefit  for  the  treatment  of  an 
itidividuMl  with  the  psychiatric  syinptom 
or  disorder  of  the  patient:  (B)  if  the 
operation  is  to  be  performed  as  part  of 
a  research  project,  the  conditions  set 
forth  in  the  Commission's  report  on  re- 
search involving  prisoners  or  report  on 
research  involving  the  institutionalized 
mentally  infirm,  as  applicable,  are  ful- 
filled: (C)  the  conditions  of  recommen- 
dation (1)  are  fulfilled  at  the  institution 
where  the  operation  is  to  be  performed, 
and  such  institution  is  separate  from  any 
prison  or  institution  where  the  patient 
is  regularly  confined;  (D)  the  patient 
has  given  informed  consent  or.  if  the 
patient  is  believed  by  the  IRB  to  be  in- 
capable of  giving  informed  consent,  the 
patient's  guardian  of  the  person  fias 
given  informed  consent  and  the  patient 
does  not  object;  and  (E)  a  court  in  which 
the  patient  had  legal  representation  has 


approved  the  performance  of  the  opera- 
tion. (One  Commission  merriber  dis- 
sented.) 

Comment.  Fairness  requires  that  indi- 
viduals should  not  be  denied  access  to 
potentially  beneficiaa  therapy  simply  be- 
cause they  are  Involuntarily  confined  or 
unable  to  give  Informed  consent.  The  ' 
Commission  recognizes,  however,  that 
such  Individuals  are  vulnerable  to  coer- 
cion and  that  psychostnrgery  may  be  pro- 
posed in  attempts  to  modify  behavior  for 
social  or  institutional  purposes  not  co- 
inciding with  the  patients'  own  interests 
or  desires.  Accordingly,  the  Commission 
recommends  court  review  and,  in  some 
instances,  appointment  of  a  legal  guard- 
ian in  addition  to  the  required  determi- 
nations by  an  IRB  and  the  national 
Psychosurgery  Advisory  Board.  The 
Commission  also  recommends  that  the 
IRB  review  and  the  surgery  itself  be 
performed  at  a  facility  that  Is  admini- 
stratively Independent  of  any  facility  in 
which  the  patient  is  regularly  confined. 
The  process  of  national  review  should 
be  initiated  at  the  request  of  the  surgeon 
wishing  to  perform  the  psychosurgery. 
Following  approval  by  the  Psychosur- 
gery Advisory  Board,  the  surgeon  may 
initiate  review  by  the  appropriate  IRB. 
Following  IRB  approval,  court  review 
should  be  Initiated  by  a  representative 
of  the  patient  for  whom  surgery  Is  pro- 
posed. 

As  indicated  in  the  preceding  com- 
ment, the  determination  of  demonstrable 
benefit  by  the  Psychosurgery  Advisory 
Board  should  be  made  on  the  basis  of 
(1)  the  use  of  the  specific  psychosurgical 
procedure  to  treat  the  particular  dis- 
order In  patients  who  are  not  prisoners, 
institutionalized,  imder  guardianship, 
or  believed  Incapable  of  giving  informed 
consent,  (2)  treatment  of  such  persons 
who  underwent  the  procedxu-e  prior  to 
1977  or  outside  the  United  States,  or  (3) 
when  neither  of  the  above  approaches  Is 
feasible,  persuasive  scientific  evidence  or 
rationale  to  support  a  belief  that  the 
procedure  is  likely  to  alleviate  the  spe- 
cific disorder. 

The  IRB  and  court  should  ascertain  • 
that  a  prisoner  or  other  person  Involun- 
tarily confined  Is  never  compelled  to 
undergo  psychosurgery  or  unduly  In- 
fluenced to  consent  to  psychosurgery  by 
the  promise  of  probatlcwi,  parole,  reduc- 
tion of  sentence,  release  or  otherwise. 

Consent  given  on  behalf  of  mental 
patients  who  are  unable  to  give  legally 
valid  consent  themselves  should  be 
reviewed  with  an  awareness  of  the 
potential  for  conflict  of  interest  inherent 
in  such  third-party  consent.  ITie  con- 
senting guardian  should  not  be  affiliated 
with  the  institution  where  the  patient  Is 
confined  or  where  the  psychosurgery  is 
to  be  performed.  Consent  given  by  the 
legal  guardian  of  a  patient  who  is  not 
institutionalized  should  also  be  scruti- 
nized to  take  Into  account  the  potential 
conflicts  of  interest  that  may  be 
associated  with  the  responslbUlty  of 
providing  care  for  such  persons. 

If  the  IRB  has  good  reason  to  believe 
that  a  patient,  lacking  a  legal  guardian. 
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b  Incapable  of  giving  informed  consent 
for  ps>'chosurgery,  the  IRB  should  with- 
hold approval  of  the  operation  pending 
authorization  by  a  court  and  consent  of 
a  legal  guardian,  if  one  is  appointed.  If 
no  court  accepts  iiu-isdiction,  however, 
the  operation  should  not  be  performed 
on  such  a  patient.  Similarly,  in  states 
that  do  not  accept  third-party  consent 
for  psychosurgery,  a.  psychosurgical 
procedure  should  not  be  performed  on  a 
patient  believed  by  the  IRB  to  be  unable 
to  give  informed  consent  for  such  an 
operation.  In  no  case  should  a  psychosur- 
gical procediu-e  be  performed  over  the 
objection  of  an  adult  patient,  even 
following  adjudication  of  incompetence 
and  with  the  consent  of  a  legal  guardian. 

The  Commission  recognizes  that  por- 
tions of  this  recommendation  are  at 
variance  with  the  opinion  of  the  Michi- 
gan court  in  Kaimoicitz  v.  Department  of 
Mental  Health  (1973),  The  Commission 
agrees  with  the  "Kaimowitz"  opinion 
that  institutionalization  may  diminish 
the  ability  of  prisoners  and  mental 
patients  to  make  free  choices  by  remov- 
ing opportimitles  for  asserting  or  exercis- 
ing self-determination.  On  the  other 
hand,  it  seems  unfair  to  exclude  prison- 
ers or  involuntarily  confined  patients 
from  the  opporttmity  to  seek  benefit  from 
new  therapies  on  the  basis  of  an  un- 
rebuttable  presumption  of  diminished 
capacity  or  by  prohibiting  third-party 
consent.  Therefore,  the  Commission 
recommends  that  such  persons  be  per- 
mitted to  obtain  psychosurgery,  subject 
to  the  extensive  review  requirements 
described  above,  and  the  expressed  will- 
ingness of  the  patient  to  imdergo  the 
surgery. 

With  respect  to  the  questions  of  safety 
and  efficacy,  it  is  clear  that  the  informa- 
tion presented  to  the  Michigan  court  in 
1973  regarding  amygdalotomy  differs 
significantly  from  that  which  has  been 
presented  to  the  Commission  regarding 
four  other  psychosurgical  procedures. 
The  Commission  believes  that  the  In- 
formation presented  on  its  record  justi- 
fies its  recommendation,  for  at  least  some 
psychosurgical  procedures  have  been 
shown  to  present  a  potential  for  signifi- 
cant benefit,  and  the  risks  of  such 
surgery  do  not  appear  to  be  nearly  as 
great  as  previously  supposed. 

Recommendation  f4).  A  psychosurgi- 
cal procedure  should  not  be  performed 
on  a  patient  under  the  legal  age  of  con- 
sent to  medical  care  unless  and  until: 
(A)  a  national  psychosurgery  adi^isory 
board  has  determined  that  there  is  good 
reason  to  believe  that  the  specific  psycho- 
surgical procedure  will  benefit  children 
with  the  psychiatric  symptom  or  dis- 
order of  the  patient;  (B)  the  informed 
consent  of  both  parents  (if  available)  or 
a  guardian  has  been  given  and,  if  the 
patient  is  a  mature  minor,  the  patient 
has  not  objected:  (O  the  conditions  of 
recommendation  (1)  are  fulfilled;  (D) 
if  the  operation  is  to  be  performed  as 
part  of  a  research  project,  the  conditions 
stipulated  in  the  Commission's  report  on 
research  involving  children  are  fulfilled; 

and  (E)  a  court  in  which  the  patient  had 


legal  representation  has  approved  the 
performance  of  the  operation.  (Adopted 
unanimously.) 

Comment.  The  pilot  studies  conducted 
for  the  Commission  did  not  examine  the 
effects  of  psychosurgery  on  children,  and 
the  Commission  has  not  reviewed  data 
that  would  support  the  performance  of 
any  such  operation  on  children  at  this 
time.  However,  the  Commission  does  not 
wish  categorically  to  deny  children  the 
possible  advantages  of  a  new  therapy 
that  hiight  be  safer  and  more  effective 
than  long-term  use  of  other  therapies. 
Therefore,  as  in  the  previous  recom- 
mendation, the  Commission  incorporates 
the  requirements  of  Recommendation 
(l->  and,  in  addition,  requires  that  the 
approval  of  both  a  national  Psychosur- 
gery Advisory  Board  and  a  court  of  com- 
petent jurisdiction  l>e  necessary  condi- 
tions for  the  performance  of  psychosur- 
gery on  children. 

The  process  of  national  review  should 
be  initiated  at  the  request  of  the  surgeon 
wishing  to  perform  the  psychosurgery. 
Following  approval  by  the  Psychosurgery 
Advisory  Board,  the  surgeon  may  initiate 
review  by  the  appropriate  IRB.  Follow- 
ing IRB  approval,  court  review  should  be 
initiated  by  a  representative  of  the 
patient  for  whom  surgery  is  proposed. 

An  important  prerequisite  is  a  deter- 
mination by  the  Psychosurgery  Advisory 
Board  that  there  is  sufficient  evidence 
from  animal  and  adult  human  studies  to 
support  .a  belief  that  the  specific  psy- 
chosurgical procedure  will  benefit  chil- 
dren with  the  psychiatric  symptom  or 
disorder  of  the  patient,  based  upon  a 
consideration  of  the  risk  of  alternative 
therapies  or  not  conducting  any  therapy 
at  all. 

The  Commission  intends  that  the  IRB 
take  into  consideration  the  reported  feel- 
ings that  a  child  may  have  expressed 
with  respect  to  psychosurgery,  and  that 
such  feelings  of  a  "mature  minor,"  i.e., 
child  with  a  certain  capacity  for  rational 
judgment,  should  be  controlling.  Imple- 
mentation of  this  recommendation  will 
require  appointment  of  a  third  person 
to  participate  in  the  consent  process. 

Recognizing  the  limited  capacity  of 
children  to  consent  to  psychosurgery, 
the  Commission  also  recommends  court 
review  to  protect  the  rights  of  indi- 
vidual patients.  The  child  should  be  rep- 
resented in  coiu-t  by  legal  counsel. 

The  Commission  emphasizes  that  the 
purpose  for  the  performance  of  psycho- 
surgery must  always  be  to  provide  appro- 
priate treatment  for  the  specific  psychi- 
atric sjTnptom  or  disorder  of  the 
individual  patient.  The  required  reviews 
should  assure  that  social,  institutional, 
or  basic  research  purposes  are  not  ac- 
cepted as  justification  for  psychosurgery 
on  children. 

Recommendation  (5).  The  Secretary, 
DHEW.  should  establish  a  mechanism 
to  compile  and  assess  information  re- 
garding the  nature,  extent  and  outcomes 
of  psychosurgical  procedures  performed 
in  this  country,  the  indications  for  the 
procedures,  and  the  population  on  which 
they  are  performed.  This  ongoing  mech- 
anism should  include  stringent  promsions 


to  safeguard  the  privacy  of  inditndual 
pati/'Uts.    (Adopted   unanimously.) 

Comment.  The  Commission  recognizes 
that  the  pilot  studies  performed  for  it 
are  not  sufficient  in  themselves  to  estab- 
lish the  safety  and  efficacy  of  specific 
psychosurgical      procedures.      Evidence 
from  the  extant  literature  is  also  insuffi- 
cient to  establish  the  safety  and  efficacy 
of  particular  procedures  In  response  to 
particular  symptoms  or  disorders.  It  is 
important,  therefore,  to  clarify  further 
the  effects  of  specific  surgical  interven- 
tions in  the  brain  with  respect  to  gains 
or  losses  in  function  and  with  respect 
to  alleviation  of  specific   s>-mptoms  or 
disorders.  In  Recommendation   il)    the 
Commission  has  suggested  that  wherever 
psychosurgery   is   performed,   it   should 
be  conducted  in  such  a  manner  that  good 
data   will   be   collected   to   further   the 
evaluative  process.  In  this  Racommen- 
dation  i5t,  the  Commission  further  pro- 
poses that  a  mechanism  be  set  up  on  the 
national  level  to  collect  data  ou  psycho- 
surgery. Such  data  wUl  assist  the  na- 
tional Psychosurgery  Advisorj-  Board  in 
making    its   evaluations   regarding   the 
safety  and  efficacy  of  specific  psychosur- 
gical procedures. 

To  the  extent  that  it  is  compatible 
with  the  protection  of  privacy,  the  Sec- 
retar>'  should  include  in  this  mechanism 
a  provision  for  collecting  data  regard- 
ing the  presenting  symptoms  and  pre- 
operative diagnosis,  past  medical  and 
social  history  ctf  the  patients,  and  out- 
come. In  effect,  psychosurgery  should  be- 
come a  "reportable  operation"  in  the 
sense  that  the  Secretary  should  require 
that  every  case  be  reported,  as  is  now 
reqiiired  by  states  for  certain  communi- 
cable diseases.  In  addition,  when  the  pa- 
tients are  children,  prisoners,  or  iruti- 
tutionalized  individuals,  that  fact  should 
be  reported.  The  data  compiled  by  the 
Secretary  should  be  analyzed,  and  sum- 
mary reports  should  be  issued  and  sent 
to  Congress,  on  a  yearly  basis.  The  Com- 
mission is  concerned,  however,  that  the 
Secretary  give  serious  attention  to  two 
considerations  in  designing  such  a  mech- 
anism: The  desirability  erf  public  access 
to  census  information,  and  the  preemi- 
nent need  to  safeguard  tlie  privacy  of 
individual  patients. 

Recommendation  >  6 1 .  The  Secretary, 
DHEW,  is  encouraged  to  conduct  and 
support  studies  to  evaluate  the  safety 
of  specific  psychosurgical  procedures  and 
the  efficacy  of  such  procedures  in  re- 
lieving specific  psychiatric  symptoms  and 
disorders,  provided  tfiat  the  psychosur- 
gery is  performed  in  accordance  uHth 
these  recommendations.  (One  Commis- 
sion member  abstained.) 

Comment.  The  pilot  studies  performed 
for  the  Commission,  while  very  informa- 
tive, should  be  supplemented  by  more  ex- 
tensive studies  in  order  to  determiiie, 
with  a  higher  degree  of  certitude,  the 
safety  and  efficacy  of  the  procedures  im- 
der evaluation.  Additional  studies  should 
be  imdertaken  to  evaluate  other  psycho- 
surgical procedures.  The  importance  of 
such  research  is  sufficient  to  warrent  the 
support  of  DHEW.  Therefore,  not  only 
should  the  Secretary  establish  a  mech- 
anism for  the  collection  of  data,  as  de- 
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scribed  in  Recommendation  (5i,  but  the 
Secretary  should  support  research  that 
would  utilize  and  extend  those  data  to 
determine  whether  specific  psychosurgl- 
cal  procedures  are  safe  and  effective. 

Recommendation  (7).  The  Secretary, 
DHEW,  should  impose  strict  sanctions, 
up  to  and  including  the  withholding  of 
Federal  funds,  to  assure  compliance  loith 
regulations  implementing  these  recom- 
mendations. (Adopted  unanimously.) 

Recommendation  (8) .  Congress  should 
take  such  action  as  it  deems  appropriate 
to  assure  that  (A)  psychosurgery  is  per- 
formed under  conditions  that  are  in 
compliance  with  DHEW  regulations  im- 
plementing these  recommendations,  and 
(B)  psychosurgery  is  not  conducted  or 
supported  by  Federal  agencies  or  com- 
ponents thereof  unless  such  agencies  or 
components  are  primarily  concerned 
with  health  care  or  the  conduct  of 
biomedical  and  behavioral  research. 
(Adopted   unanimously.) 

Chapter  7. — Dissenting  Statement  of 
Commissioner  Patricia  A.  King 

It  is  with  much  regret  that  I  find  it 
necessary  to  abstain  from  Recommenda- 
tion '6> ,  and  dissent  from  Recommenda- 
tions '2'  and  (3)  of  the  Commission's 
Report  on  Psychosurgery.  The  Commis- 
sion struggled  long  and  hard  to  reach 
conclusions  with  respect  to  an  extremely 
difficult  and  perplexing  problem.  It  had 
to  decide  wether  to  recommend  a  ban  on 
all  psychosurgical  procedures;  and, 
should  a  ban  be  unju.=;tified,  to  further 
decide  on  whom  and  under  what  circum- 
stances such  procedures  could  be  per- 
formed. The  result  of  these  lengthy  de- 
liberations is,  I  believe,  a  basically 
thoughtful  and  responsible  report. 

I  agree  with  the  Commission's  conclu- 
sion that  a  ban  on  the  performance  of 
all  psychosurgical  procedures  is  not  an 
appropriate  response  to  the  perplexing 
problem.  As  long  as  there  is  reasonable 
promL>p  that  some  patients  will  be  bene- 
fited and  I  believe  our  data,  although 
lUnlted.  supports  such  promise*,  then 
some  limited  psychosurgical  procedures 
should  be  permitt.ed.  The  report  recog- 
nizes that  the  performance  of  psycho- 
surgical procedures  must  be  subject  to 
rigid  limitations  in  view  of  the  risks  of 
ha.Tn  and  abuse:  I  strongly  concur  with 
this  sentiment.  I  accept,  however,  the 
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criticism  of  some  that  the  Commission's 
report  might  be  viewed  as  a  more  en- 
thusiastic endorsement  of  psychosur- 
gery than  we  intended.  It  was  with  this 
criticism  in  mind  that  I  abstained  on 
Recommendation  (6)  which  states  that 
"The  Secretary,  DHEW,  is  encouraged  to 
conduct  and  support  studies  to  evaluate 
the  safety  of  specific  psychosurgical  pro- 
cedures and  the  efficacy  of  such  proce- 
dures In  relieving  specific  psychiatric 
symptoms  and  disorders,  provided  that 
the  psychosurgery  is  performed  in  ac- 
cordance with  these  recc«nmendations." 
(Emphasis  added.)  Perhaps,  it  would 
have  been  wiser  to  have  omitted  the  Rec- 
ommendation altogether.  Since  it  is  bas- 
ically hortatory  it  adds  little  to  the  re- 
port and  is  subject  to  misinterpretation. 

My  basic  disagreement  with  the  Com- 
mission's Report  however  is  with  its  con- 
clusions about  what  protections  should 
be  afforded  voluntarily  committed 
patients  residing  in  institutions.  In  my 
view,  such  patients  should  be  accorded 
the  same  protections  as  all  institution- 
alized persons  and  be  required  to  under- 
go court  review^  of  their  cases  prior  to 
the  performance  of  psychosurgical 
procedures.  I,  therefor^  ^i^sented  from 
Recommendation  (2)  because  It  omits 
any  requirement  of  court  review,  and 
from  Recommendation  (3)  because  it 
does  not  include  all  voluntarily  com- 
mitted persons. 

The  Commission  did  not  have  before 
it  either  data  which  indicated  who  com- 
prised the  group  referred  to  as  the  vol- 
untarily committed,  or  data  which  in- 
dicated whether  the  voluntarily  com- 
mitted dJ.Tered  from  the  involuntarily 
committed  in  any  significant  manner 
that  would  warrant  separate  considera- 
tion. The  Commission  assiuned  that  in- 
voluntarily committed  persons  were  in- 
stitutionalized through  some  judicial 
process  and  that  voluntarily  committed 
persons  were  institutionalized  through 
"voluntary"  admissions  processes.  It  as- 
sumed that  the  distinction  referred  to 
above  was  significant,  although  it  did 
not  have  any  data  to  support  such  &n 
assumption  or  any  data  about  how  the 
conunitment  process  might  differ  from 
state  to  state.  It  is  conceivable,  for  ex- 
ample, that  as  a  part  of  the  "plea  bar- 
gaining" process  in  our  criminal  justice 


system  that  some  persons  "agree"  to  vol- 
untarily commit  themselves  to  mental 
Institutions  In  exchange  for  reduced  or 
dropped  charges.  I  do  not  mean  to  sug- 
gest that  this  happens,  or,  if  it  does,  that 
it  occurs  In  any  significant  degree.  My 
point  Is  that  the  Commission  did  not 
have  before  it  sufficient  data  on  which 
to  justify  distinctions  between  the  two 
groups  of  patients. 

Some  would  argue  that  the  method 
of  admission  is  a  significant  considera- 
tion, because  the  Commission's  restric- 
tions are  too  burdensome  and  are  an 
undue  infringement  on  the  rights  of 
patients  to  have  access  to  therapeutic 
procedures.  There  is  undoubtedly  some 
medit  to  the  suggestion.  However,  in 
view  of  ( 1)  general  public  concern  about 
psychosurgery  (noted  in  the  Report  it- 
self), (2)  concern  about  whether  an  ap- 
propriate candidate  for  psychosurgery  is 
ever  able  to  give  valid  consent,  (3)  the 
limited  available  data  about  the  safety 
and  efficacy  of  specific  psychosurgical 
procedures,  and  (4)  the  paucity  of  data 
before  the  Commission  on  commitment 
procedures,  I  believe  caution  was  war- 
ranted. 

The  Commission  did  recognize  that 
some  of  the  volimtarily  committed  would 
be  incapable  of  giving  valid  consent,  but 
it  chose  to  deal  with  that  concern  by 
making  the  IRB  responsible  for  making 
the  determination  about  whether  a  par- 
ticular patient  was  so  capable.  It  is  ques- 
tionable In  view  of  the  current  concerns 
about  psychosurgical  procedures  wheth- 
er we  should  have  ever  saddled  IRBs 
with  such  responsibilities.  It  Is  outrage- 
ous In  my  opinion  to  ask  them  to  make 
that  determination  with  respect  to  those 
residing  in  institutions.  The  impact  of 
Institutionalization  alone,  as  discussed 
for  example  in  "Kaimowitz,"  is  signifi- 
cant enough  to  warrant  treating  those 
inside  institutions  different  from  those 
outside.  Were  I  a  member  of  an  IRB 
operating  under  the  Commission's  rec- 
ommendations, I  would  £ilways  vote  for 
court  review  of  the  IRB  determination 
at  least  until  such  time  as  we  know  more 
about  the  safety  and  efficacy  of  specific 
psychosurgical  procedures,  and  the  law 
regarding  informed  consent  Is  more 
settled. 

[FR  Doc .77-14384  FUed  6-20-77; 8: 45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

[  28  CFR  Chapter  V] 

CONTROL,  CUSTODY,  CARE,  TREATMENT, 
AND    INSTRUCTION    OF    INMATES 

Proposed  Rulemaking  and  Request  for 
Comments 

AGENCY:  Bureau  of  Prisons,  Justice. 

ACTION:  Proposed  noles. 

SUMMARY:  This  document  contains 
proposed  rules  relating  to  the  control, 
custody,  care,  treatment,  and  instruction 
of  Federal  prison  inmates.  This  docu- 
ment represents  the  Bureau  of  Prisons' 
initial  publication  of  these  rules  In  the 
Federal  Register  and  is  Intended  to  give 
the  public  notice  and  opportunity  to 
comment  on  aU  rules  in  this  area,  not 
just  on  changes  from  prior  policy. 

COMMENT  DATES:  Comments  must  be 
received  on  or  before  June  22.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Curtis  Sitterson,  Phone  Number  202- 

724-3062. 
SUPPLEMENTARY  INFORMATION : 
Pursuant  to  the  nilemaking  authority 
vested  In  the  Attorney  General  In  18 
U.S.C.  552(a)  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Prisons  in  28 
CFR  0.96(t),  notice  Is  hereby  given  that 
the  Bureau  of  Prisons  Intends  to  publish 
in  the  Federal  Register,  as  proposed 
rules,  those  regulations  which  general- 
ly govern  the  control,  custody,  care, 
treatment,  and  instruction  of  Inmates 
In  federal  correctional  institutions  ad- 
ministered by  the  Bureau  of  Prisons. 

The  regulations  according  to  which  the 
Bureau  of  Prisons  manages  inmates  in 
Federal  correctional  institutions  are 
presently  contained  In  Policy  Statements 
and  Operations  Memoranda  which  have 
been  made  available  to  inmates  in  each 
institution's  inmate  law  library  and  to 
members  of  the  general  public  upon  re- 
quest. Most  of  these  regulations  have  not 
been  published  in  the  Code  of  Federal 
Regulations. 

WhUe  the  Bureau  of  Prisons  has  fre- 
quently received  and  considered  cc«n- 
ments  from  the  public  relating  to  Bureau 
regulations,  there  has  not  been  a  sys- 
tematic process  whereby  these  comments 
are  solicited  and  considered  before  regu- 
lations take  effect.  This  pubhcatlon  proc- 
ess will  afford  interested  persons  addi- 
tional notice  of  Bureau  regulations  and 
proposed  regulations  and  will  create  a 
formal  process  for  solicitation  and  con- 
sideration of  comments. 

The  Bureau  of  Prisons  does  not,  how- 
ever, intend  to  publish  regulations  which 
relate  exclusively  to  the  following: 

>  1 1  Employment  or  personnel  policies 
with  respect  to  Bureau  of  Prisons  em- 
ployees: and 

1 2 1  Internal  management  policies  and 
nonsubstantive  interpretations,  such  as 
administrative  staff  manuals,  procure- 
ment and  budget  procedures,  record 
keeping  and  reporting  requirements,  and 


Instructions  Issued  to  implement  those 
regulations  which  are  published. 

In  this  issue  of  the  Federal  Rkgistkr, 
the  Bureau  of  Prisons  has  published  pro- 
posed regulations  which  relate  most  di- 
rectly to  the  following: 

(1)  Inmate  discipline  and  special 
housing  units; 

(2)  Inmate  access  to  legal  counsel  and 
reference  materials  and  irmiate  prepara- 
tion of  legal  documents; 

(3)  Inmate  visiting,  and  correspond- 
ence through  the  mail; 

(4)  News  media  contact  with  inmates 
and  federal  penal  institutions  generally; 

(5>  Awards,  withholdings,  and  for- 
feitures of  inmates'  good  time  credits; 
and 

(6)  Scope  of  all  Bureau  of  Piisons 
rules  in  institutional  emergencies. 

In  future  issues  of  the  Federal  Regis- 
ter, the  Bureau  of  Prisons  will  publish 
(other)  regulations  which  relate  to  the 
control,  custody,  care,  treatment,  and  in- 
struction of  inmates.  TTiese  regulations 
will  Include,  for  example.  Administrative 
Remedy  Procedures  (Part  542)  and 
Religious  Programs  (Part  548  • . 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  665,  320 
1st  Street  NW.,  Washington,  D.C.  20534. 
Comments  received  before  June  20.  1977, 
will  be  considered  before  final  action  is 
taken  on  these  proposals.  Copies  of  all 
written  comments  received  will  be  avail- 
able for  examination  by  Interested  per- 
sons at  the  Bureau  of  Prisons,  Room  665, 
320  1st  Street  NW.,  Washington,  D.C, 
20534.  The  proposals  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  a  new  28  CFR,  Chapter 
V  as  follows:  Chapter  V,  Biireau  of 
Prisons,  to  Title  28  of  the  Code  of  Federal 
Regulations.  Chapter  V  would  consist  at 
this  time  of  Parts  500,  501,  523,  540,  541, 
and  543  as  set  forth  below: 

CHAPTER  V — BUREAU  OF  PRISONS, 
DEPARTMENT   OF   JUSTICE 

SUBCHAPTER  A— GENERAL  MANAGEMENT  AND 

ADMINISTRATION 
Part 

500     General  definitions 
601     Scope  of  rules. 

SUBCHAPTER  B — INMATE  ADMISSION, 
CLASSIFICATION,   AND   TRANSFER 

523      Computation  of  sentence. 

SUBHAPTER   C— INSTITUTIONAL 
MANAGEMENT 

640  Contact  with  persons  in  the  community. 

641  Inmate  discipline  and  special   housing 

imttft. 
643     Legal  matter 


ropolitan  Correctional  Center,  or  any 
federal  penal  or  correctional  Institution 
or  facility.  "Warden"  also  includes  any 
staff  member  with  authority  explicitly 
delegated  by  any  chief  executive  oflQcer. 

(b)  "Staff"  means  any  employee  of 
the  Bureau  of  Prisons. 

(c)  "Inmate"  means  any  person  who  Is 
committed  to  or  in  the  custody  of  the 
U.S.  Attorney  General.  "Inmate"  also  in- 
cludes any  person  who  is  serving  a  civil 
contempt  sentence  in  an  institution  of 
the  BOP  or  in  the  custody  of  the  Attor- 
ney General. 

(d)  "Institution"  means  a  U.S.  Peni- 
tentiary, Federal  Correctional  Institu- 
tion, Medical  Center  for  Federal  Prison- 
ers, Federal  Prison  Camp,  Commimity 
Treatment  Center,  Federal  Detention 
Center,  or  Metropolitan  Correctional 
Center. 

(e»  "ShaU "  means  an  obligation  is  im- 
posed. 

(f)  "May"  means  a  discretionary 
right,  privilege,  or  power  is  conferred. 

(g)  "May  not"  means  a  prohibition  Is 
imposed. 

(h)  "Contraband"  means  anything 
that  an  Inmate  is  not  authorized  to 
possess  in  an  institution. 

(6  U.S.C.  301;  18  VS.C.  4001,  4042,  4081,  4082. 
4161-4166,  6015.  6039;  28  n.S.C.  609.  610;  38 
CFR  0.95-0.99.) 


PART   501 — SCOPE   OF   RULES 

§  5U1.I       In.'-titutioiial  eniergrnci«-$. 

When  there  is  an  institutional  emer- 
gency which  the  Warden  considers  a 
threat  to  himian  life  or  safety,  the  War- 
den may  suspend  the  operation  of  the 
rules  contained  in  this  chaper  to  the  ex- 
tent he  deems  necessary  to  handle  the 
emergency. 

(18  U.S.C.  4001,  4042,  4081,  4083,  4161^16«. 
6015,  6039:  28  U.S.C.  609.  610;  38  OFR  0  96- 
0  99  ) 


SUBCHAPTER  A — GENERAL  MANAGEMENT  AND 

ADMINISTRATION 

PART  500 — GENERAL  DEFINITIONS 
§500.1       Dffinitions. 

(a)  The  "Warden"  means  the  chief 
executive  officer  of  a  U.S.  Penitentiary, 
Federal  Correctional  Institution,  Medical 
Center  for  Federal  Prisoners,  Federal 
Prison  Camp,  Community  Treatment 
Center.  Federal  Detention  Center,  Met- 


SUBCHAPTER    B — INMATE   ADMISSION, 
CLASSIFICATION,    AND   TRANSFER 

PART  523 — COMPUTATION   OF 
SENTENCE 

Subpart  A — Good  Time 
Sec. 

823.1       Definitions. 
523.2-523.9     (Reserved] 

Subpart  B — Extra  Good  Time 

633.10  Ptupoae  and  scope. 

628.11  Procedure. 

623.12  Rate  of  allowance. 

Subpart  A — Good  Time 
§  523.1      Definitions. 

(a)  Extra  good  time  means  a  credit 
to  an  inmate's  sentence  as  airthorized 
by  18  U.S.C.  {  4162,  for  performing  ex- 
ceptionally meritorious  service  or  per- 
forming duties  of  outstanding  Impor- 
tance or  employment  in  a  federal  prison 
industry  or  camp. 
§§  523.2-523.9       [Reserved] 

Subpart  B — Extra  Good  Time 
§523.10      Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  awards  ex- 
tra good  time  credit  for  performing  ex- 
ceptionally meritorious  service,   or   for 
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performing  duties  of  outstanding  Im- 
portance, or  for  emploj-ment  in  an  in- 
dustry or  camp.  An  Inmate  is  ehglble 
for  only  one  type  of  extra  good  time 
award  at  a  time;  e.g.,  an  inmate  earn- 
ing industrial  or  camp  good  time  is  not 
eligible  for  meritorious  good  time  or  on- 
going meritorious  awards  under  §  523.11 
(b) ;  except  that  a  lump  sum  award  as 
provided  in  §  523.11(c)  may  be  given 
in  addition  to  another  extra  good  time 
award.  The  Warden  and  the  Institution 
Discipline  Committee  may  not  forfeit 
or  withhold  extra  good  time.  The  War- 
den may,  however,  disapprove  or  termi- 
nate the  awarding  of  extra' good  time  as 
provided  in  §  523.11(b)  (5 K 

§523.11      Procedure. 

(a)  The  Warden  shall  award  extra 
good  time  to  an  inmate  who  is  employed 
in  a  Federal  Prison  Industry  or  confined 
in  a  camp  except  as  provided  in  5  523.11 
(b)(5).  The  award  begins  on  the  first 
day  of  such  employment  or  confinement. 

(b)  The  Warden  may  award  extra 
good  time  to  an  inmate  for  the  perform- 
ance of  exceptionally  meritorious  serv- 
ice or  duties  of  outstanding  importance, 
subject  to  the  following  conditions: 

(1)  An  inmate  is  not  eligible  for  this 
award  during  the  first  three  months 
following  his  commitment  to  an  institu- 
tion. 

(2)  The  Warden  may  make  such  an 
award  only  upon  recommendation  by  a 
staff  member. 

(3)  The  Warden  may  approve  a  retro- 
active award  for  activity  by  an  inmate 
during  a  period  of  up  to  three  months. 
This  retroactive  award  may  not  be  given 
for  any  month  for  which  it  has  been 
disapproved  or  terminated. 

(4)  Once  approved,  an  award  con- 
tinues without  the  need  for  formal 
monthly  approva:  unless  the  Warden 
disapproves  or  terminates  the  award. 

(5)  The  Warden  may  disapprove  an 
award  for  a  single  month  or  may  termi- 
nate the  award  at  any  time  upon  recom- 
mendation of  a  staff  member,  based 
upon  inadequate  work  performance  or 
commission  of  a  prohibited  act,  or  other 
good  cause.  Such  disapproval  or  termi- 
nation is  effective  from  the  first  day  of 
the  month  in  which  the  action  is  taken, 
and  no  partial  monthly  allowance  Is 
given. 

(6)  The  Warden  may  not  discontinue 
an  extra  good  time  award  when  an 
inmate  is  hospitalized  or  on  furlough 
unless  the  inmate's  behavior  justifies  a 
termination.  The  Warden  may  discon- 
tinue an  extra  good  time  award  of  an 
Inmate  who  is  on  writ  or  similar  court 
action  after  one  month's  absence  from 
the  institution;  upon  return  to  the  In- 
stitution, the  previous  award  shall  be 
resumed. 

(c)  The  Warden  may  make,  in  addi- 
tion to  any  ongoing  extra  good  time 
award,  a  lump  sum  meritorious  extra 
good  time  award  to  an  inmate  who 
performs  one  of  the  following: 

(1)  An  act  of  heroism; 

(2)  Voluntary  acceptance  and  satis- 
factory performance  of  an  unusually 
hazardous  assignment; 


(3)  An  act  which  protects  the  life  of 
a  staff  member,  inmate,  or  other  person, 
or  the  property  of  the  United  States, 

(4)  A  suggestion  which  results  in  sub- 
stantial improvement  of  a  program  or 
operation,  or  which  results  in  a  signifi- 
cant saving;  or 

(5)  Other  exceptional  or  outstanding 
service. 

The  Warden  shall  make  an  award  under 
this  subsection  for  a  definite  number  of 
days.  The  Warden  may  award  a  lump 
sum  credit  of  up  to  thirty  days.  A  rec- 
ommendation for  award  in  excess  of 
thirty  days  is  referred  to  the  Regional 
Director  for  approval.  An  award  under 
this  subsection  does  not  preclude  other 
types  of  awards  such  as  meritorious  pay 
for  the  same  activity. 

§523.12      Rale  of  allowance." 

(a)  An  inmate,  who  is  awarded  extra 
good  time,  receives  a  credit  of  three  days 
extra  good  time  per  month  for  the  first 
12  months  of  the  award,  and  five  days 
per  month  for  any  subsequent  months. 
The  Warden  may  award  extra  good  time 
for  a  fraction  of  a  month  except  as  pro- 
vided in  §523.11(b>(5i  ;  when  this  re- 
sults in  ar  award  of  a  fraction  of  a  day, 
the  award  is  adjusted  to  the  next  full 
day.  When  there  is  an  interruption  of  an 
extra  good  time  award,  the  earning  rate 
is  not  affected  by  the  interruption. 

(b)  For  a  lump  sum  award  under 
S  523.11(c),  the  number  of  days  of  the 
award  may  not  exceed  the  number  ar- 
rived at  by  the  following  calculation. 

The  number  of  months  served  at  the 
time  of  the  activity  which  is  the  basis 
for  the  award  is  multiplied  by  3  days 
a  month  for  the  first  year  of  service  of 
the  sentence,  including  jail  time,  and 
5  days  a  month  for  any  subsequent  serv- 
ice of  sentence;  from  this  total,  the 
extra  good  time  awards  already  made 
are  subtracted. 


SUBCHAPTER  C — INSTITUTIONAL 
MANAGEMENT 

PART  540 — CONTACT  WITH  PERSONS  IN 
THE   COMMUNITY 

Subpart  A — General 
Sec. 
540.2       Definition 

Subpart  B — Correspondence 

540.10  Purpose  and  scope. 

540.11  Control  and  procedures. 

540.12  General  correspondence. 

540.13  Restricted  general  correspondence. 

540.14  Inmate  correspondence  while  In  ad- 

mission and  orientation,   segrega- 
tion; and  holdover  status. 

540.15  Correspondence  between  confined  in- 

mates. 

540.16  Prisoner's  mall  bor  (PMB) . 

540.17  Incoming  special  mall. 

540.18  Legal  correspondence. 

540.19  Inmate  correspondence  with  repre- 

sentatives ot  the  news  media. 

640.20  Exception  to  notification  procedures. 

Subpart  C — [Reserved! 
Subpart  D— Inmate  Visiting 

540.40  PurpKJse  and  scope. 

640.41  Supervision  of  visita. 
540  42     Visiting  facilities. 


o6C. 

540.43  Visiting  times,  numbers  of  visitors. 

and  frequency  of  visits. 

540.44  Persona  who  may  be  authorized  to 

vlalt  an  Inmate  regularly  and  pro- 
cedure for  approval. 

540.45  Special  visitors. 
540.4fl    Vlslte  by  attorneys. 

540.47  Ck>n6ular  visits. 

540.48  Visits  for  Inmates  In  special  housing 

status. 
540  49     Penalty  for  violating  visiting  regula- 
tions. 

Subpart  E — Contact  Witti  News  Media 

540.60  Purpose  and  scope. 

540.61  Authorizations. 

540.62  Institutional  visits. 

540.63  Personal  interviews. 

540.64  Press  pools. 

540.65  Release'  of  information. 

AtJTHORrrT.  18  U.S.C.  4001,  4042.  4081. 
4082,  4161-4166.  5016,  5039;  28  U.S.C.  509, 
510;  28  CFR  0  95-0  99. 

Subpart  A — General 
§  .540.2      Definition*. 

<a)  "General  correspondence"  means 
incoming  or  outgoing  correspondence 
other  than  special  mail  or  mail  sent 
through  the  prisoner's  mail  box. 

(bi  "Restricted  general  correspond- 
ence" means  general  correspondence 
which  is  limited  to  a  list  of  authorized 
correspondents. 

<c)  "Open  general  correspondence" 
means  general  correspondence  which  is 
not  limited  to  a  list  of  authorized  cor- 
respondents, except  as  provided  in 
§  540.15. 

<di  "Prisoner's  Mail  Box"  (hereinafter 
"PMB")  is  a  procedure  through  which 
an  inmate  may  mall  letters  to  certain 
addressees  unopened  and  iminspected. 

(e)  "PMB  mail"  means  correspondence 
sent  through  the  PMB  to  the  following : 
President  and  Vice  President,  Attorney 
CJeneral,  Solicitor  General,  Directors 
OflBce,  Bureau  of  Prisons,  OCBce  of  Gen- 
eral Counsel  and  Review,  Regional  Di- 
rectors of  the  Bureau  of  Prisons. 
Members  of  the  U.S.  Parole  Commission, 
the  Pardon  Attorney,  U.S.  Attorneys' 
Offices,  Surgeon  General,  U.S.  Public 
He£Llth  Service,  Secretary  of  the  Army. 
Navy  or  Air  Force,  U.S.  Courts  including 
U.S.  Probation  Officers,  members  of  the 
U.S.  Senate  and  House  of  Representa- 
tives, embassies  and  consulates,  gover- 
nors, state  attorneys  general,  prosecut- 
ing attorneys,  directors  of  state 
departments  of  corrections,  state  parole 
commissioners,  state  legislators,  state 
courts,  state  probation  officers,  and 
representatives  of  the  news  media. 

(f)  "Representatives  of  the  news 
media"  means  persons  whose  principal 
employment  is  to  gather  or  report  news 
for: 

(1)  A  newspaper  which  qualifies  as  a 
general  circulation  newspaper  in  the 
community  in  which  it  is  published.  A 
newspaper  is  one  of  "general  circula- 
tlMi"  if  It  circulates  among  the  general 
public  and  if  it  publishes  news  of  a  gen- 
eral character  of  general  interest.  A  key 
test  to  determine  whether  a  newspaper 
qualifies  as  a  "general  circulation"  news- 
paper is  to  determine  whether  the  paper 
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qualifies  for  the  purpose  of  publishing 
legal  notices  to  the  community  m  which 
it  Is  located  or  the  area  to  which  it  dis- 
tributes. It  Is  generally  held  that  for  a 
newspaper  to  be  considered  by  law  a 
newspaper  of  general  circulation,  and  so 
be  qualified  to  publish  legal  notices,  it 
must  contain  items  of  general  interest  to 
the  public  such  as  news  of  political,  re- 
ligious, commercial  or  social  affairs; 

<2)  A  news  magazine  which  has  a  na- 
tional circulation  and  is  sold  by  news- 
stands and  by  mail  subscription  to  the 
general  public; 

(3)  A  national  or  international  news 
service;  or 

(4)  A  radio  or  television  news  pro- 
gram of  a  station  holding  a  Federal 
Communications  Commission  license. 

(g)  "Special  mall"  means  correspond- 
ence sent  to  an  inmate  from  the  follow- 
ing: attorneys,  members  of  Congress, 
embassies  and  consulates,  U.S.  Depart- 
ment of  Justice,  state  attorneys  general, 
prosecuting  attorneys,  governors,  U.S. 
courts,  or  state  courts. 

Subpart  B — Correspondence 

§  SIO.IO      PurpotiO  and  wop*. 

The  Bureau  of  Prisons  encourages  cor- 
respondence that  Is  directed  to  socially 
useful  and  rehabilitative  goals.  The 
Warden  shall  establish  correspondence 
procedures  for  inmates  in  each  Institu- 
tion. 

g  540.11       Control  and  pro<Tdurcs. 

(a>  The  Warden  shall  establish  and 
exercise  controls  to  protect  Inmates,  the 
security,  discipline  and  good  order  of  the 
Institution.  The  size  and  complexity  of 
the  institution,  the  degree  of  sophisti- 
cation of  the  Inmates  confined,  and  other 
variables  require  flexibility  in  corre- 
spondence procedures.  All  Wardens  are 
authorized  to  establish  open  general  cor- 
respondence regulations.  However,  if  the 
Warden  determines  that  an  entire  In- 
stitution should  be  placed  on  restricted 
general  correspondence,  he  may  do  so 
without  following  the  procedures  enu- 
merated In  §540.13fc».  The  Warden 
shall,  however,  submit  this  determina- 
tion to  the  Director  for  re%iew  and  final 
approval. 

(b)  Staff  shall  Inform  each  inmate  In 
writing  upon  arrival  at  an  Institution 
of  that  institution's  rules  for  the  han- 
dling of  Inmate  mall.  This  notice  Includes 
the  following  statement: 

The  staff  of  each  Institution  of  the  Bureau 
of  Prl-sons  has  the  authority  to  open  all  mall 
addressed  to  you  before  It  Is  delivered  to  you. 
•Special  Mali'  (mall  from  attorneys,  0.3. 
Courts,  members  of  Congress,  embassies  or 
consulates,  the  tT.S.  Department  of  Jxistlce. 
governors,  State  attorneys  general,  prosecut- 
ing attorneys,  state  courts)  may  only  be 
opened  In  yo\ir  presence  and  checked  for  con- 
trabcuid  If  the  sender  adequately  identifies 
himself  on  the  envelope  and  the  envelop©  Is 
marked  'Special  Mall — open  only  In  the  pres- 
ence of  the  Inmat*.'  Other  mall  (general  oor- 
respondence)  may  be  opened  and  read  by 
the  staff. 

However,  If  you  do  not  want  your  general 
correspondence  opened  and  read,  the  Bureau 
wUl  return  It  to  the  sender.  Thii  mean*  t?uit 
^ou  vUl  fuot  receive  ruch  mail.  You  may 
choose  whether  you  want  your  general  cor- 


respondence opened,  read,  and  delivered  to 
you,  or  returned  to  the  sender  unopened. 
Whatever  your  choice,  special  mall  will  be  de- 
livered to  you,  after  It  Is  opened  In  your  pres- 
ence and  checked  for  contraband.  Tou  can 
make  your  choice  by  signing  Part  I  or  Part  H. 

Part  I — General  Corrbspondence  To  Be 
Returned  to  Sekder 

I  have  read  the  Notice  Regarding  Mall. 
I  do  not  want  my  general  correpsondence 
op>ened  and  read.  I  understand  that  this 
means  that  my  general  correspondence  will 
be  returned  to  the  sender.  I  also  understand 
that  special  mall  will  be  delivered  to  me,  after 
it  Is  opened  in  my  presence  and  checked  tor 
contraband. 


(Name)  (Reg.  No.) 

Part  II — Oeneral  Correspondence  To  Be 
Opened,  Read,  and  Delivered 

1  have  read-  the  Notice  Regarding  MaU.  I 
wLsh  to  have  my  general  correspondence  de- 
livered to  me.  I  understand  that  this  means 
the  Bureau  st&iT  may  open  and  read  my  gen- 
eral correspondence.  I  also  understand  that 
special  maU  will  be  delivered  to  me  after 
it  is  opened  In  my  presence  and  checked  for 
contraband. 


(Name) 


(Beg.  No.) 


(c)  staff  shall  Inform  an  inmate  that 
letters  placed  in  the  U.S.  MaU  are  placed 
there  at  the  request  of  the  tamate  and 
that  he  must  assume  responsibility  for 
the  contents  of  each  letter.  CXirrespond- 
ence  containing  threats,  extortion,  etc. 
may  result  in  prosecution  for  violation 
of  the  U.S.  Postal  Regulations.  When 
such  material  Is  discovered  the  Inmate 
may  be  subject  to  disciplinary  action, 
the  written  material  may  be  copied,  and 
all  material  may  be  referred  to  the  ap- 
propriate law  enforcement  agency  for 
prosecution. 

§3-10.12      General  rorrpspondencr. 

(a)  The  Bureau  of  Prisons  pays  the 
postage  on  a  reasonable  number  of  let- 
ters sent  by  an  inmate.  Certified  or  reg- 
istered mall  is  avaflable,  but  the  Inmate 
must  pay  the  cost.  (See  I  540. ISi 

(bi  The  Warden  shall  establish  the 
number  of  letter  per  week  sent  by  an 
Inmate  to  overseas  correspondents  for 
which  the  institution  pays  the  extra 
international  postage. 

(c)  The  Warden  may  not  limit  the 
number  of  Incoming  letters  an  inmate 
may  receive  unless  the  number  received 
places  an  unreasonable  burden  on  the 
institution. 

(d)  Institution  staff  shaJl  inspect  and 
read  Incoming  and  outgoing  general  cor- 
respondence as  frequently  as  they  deem 
necessary  to  maintain  security,  monitor 
a  particular  problem  confronting  an 
Inmate  or  alert  the  staff  to  any  matter 
that  may  help  In  evaluating  the  inmate's 
progress. 

(e)  The  Warden  may  reject  corres- 
pondence sent  by  or  to  an  Inmate  If  It 
contains  any  of  the  following: 

(1)  Violation  of  postal  regulations; 

(2)  Information  of  escape  plots,  plans 
to  commit  Illegal  activities  or  to  violate 
Institutional  rules;  and 

<3>  Direction  of  an  inmate's  business. 
An  inmate,  unless  he  is  a  pretrial  de- 


tainee, may  not  direct  a  business  while 
confined. 

This  does  not.  however  prohibit  cor- 
respondence necessary  to  enable  an  In- 
mate to  protect  property  and  funds  that 
were  legitimately  his  at  the  time  of  com- 
mitment. Thus,  for  example,  an  inmate 
may  correspond  about  reflnanctag  a 
mortgage  on  his  home  or  sign  insurance 
papers,  but  he  may  not  operate  a  mort- 
gage or  insurance  bustoess  while  In  the 
institution. 

(f)  Each  inmate  shall  write  corres- 
pondence to  English,  but  the  Wardoi 
shall  try  to  accommodate  an  Inmate  who 
is  unable  to  write  to  English  or  whose 
correspondent  Is  unable  to  understand 
English.  The  crimtaal  sophisti<aitlon  of 
the  inmate  and  the  relationship  of  the 
inmate  and  the  correspondent  are  factors 
to  be  considered  to  decldtog  tf  corres- 
pondence to  a  foreign  language  Is  per- 
mitted. 

§  540.13       Re'»triclcd  gpnoral  «-orTrspond- 
ence. 

<a)  The  Warden  may  limit  to  a  rea- 
sonable number,  perstxis  on  the  awwoved 
restricted  general  corre.sp<Midence  list  of 
an  Inmate. 

(b)  The  Warden  may  place  an  inmate 
on  restricted  general  correspondence 
based  on  misconduct  or  as  a  matter  of 
classification.  Determtotog  factors  to- 
clude  the  Inmate's: 

(1)  Involvement  to  any  of  the  activ- 
ities listed  to  §  540.12(e); 

(2)  Mailing  of  an  excessive  number  of 
letters; 

(3)  Attempting  regularly  to  corre- 
spond with  persons  or  bustoesses  where 
the  addressee  Is  known  by  the  Inmate 
only  through  such  sources  as  advertise- 
ments to  newspapers,  magaztoes,  tele- 
phone directories,  etc. 

(4)  Being  a  security  risk: 

(5)  Threatening  a  government  ofBclal ; 

(6)  Having  committed  an  offense  to- 
volvlng  the  mall ; 

(7)  Having  participated  to  major 
criminal  swjtivlty  of  a  sophisticated  na- 
ture; or 

(8)  Notoriety  or  be  tog  highly  publi- 
cized. 

(c)  "nie  Warden  shall  utilize  one  of 
the  following  procedures  before  placing 
an  inmate  on  restricted  general  corre- 
spondence unless  the  Inmate  b  to  admis- 
sion and  orientation  or  -holdover  status 
(see  §  540.14)  or  unless  the  whole  insti- 
tution Is  placed  on  restricted  general 
correspondence : 

(1)  Where  the  restriction  will  be  based 
upon  a  misconduct  report,  procedures 
must  be  followed  to  accordance  with  ta- 
mate dlsclpltoary  regulations  (Part  541 
of  this  chapter) . 

(2)  Where  there  Is  no  misconduct  re- 
port, the  Warden: 

(i)  Shall  advise  the  Inmate  to  writing 
of  the  reasons  he  is  to  be  placed  on  re- 
stricted general  correspondence; 

(U)  Shall  give  the  inmate  the  oppor- 
tunity to  respond  to  the  classification  or 
change  to  classification;  the  tomate  has 
the  option  to  respond  orally  or  to  submit 
written  taformatlon  or  both;  and 

<111)  Shall  notify  the  tonmte  of  his  de- 
cision and  his  reasons  and  shall  advise 
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the  inmate  of  the  administrative  remedy 
procedure  (Part  542  of  this  chapter) . 

<d)  When  an  inmate  is  placed  on  re- 
stricted general  correspondence,  the  to- 
mate may,  except  as  pro\ided  to  §J  540.- 
14  and  540.15— 

(1)  Correspond  with  his  spouse, 
mother,  father,  and  children; 

(2)  Request  that  other  persons  also  be 
placed  on  the  approved  correspondence 
list  subject  to  tovestigation,  evaluation 
and  approval  by  the  Warden ;  the  tomate 
may  write  to  a  proposed  correspondent 
to  obtato  a  release  authorizmg  an  toves- 
tigation ;  such  tovestigation  may  then  be 
cOTiducted  to  obtato  information  nec- 
essary to  evaluate  the  status  and  rela- 
tionship of  the  correspondent; 

(3)  Correspond  with  friends  and  for- 
mer bustoess  associates  when  it  appears 
to  the  Warden  that  it  will  not  be  detri- 
mental to  the  inmate  or  his  correspond- 
ent; correspondence  with  bustoess  asso- 
ciates is  liinited  to  social  matters;  social 
correspondence  generally  Is  limited  to 
those  persons  known  by  the  Inmate  prior 
to  confinement ;  and 

(4)  Correspond  with  a  person  having  a 
crimtoal  record  if  the  Warden  considers 
the  correspondence  to  be  constructive 
and  directed  to  socially  useful  and  reha- 
bilitative goals. 

(e)  The  Warden  may  allow  an  inmate 
additional  correspondence  with  persons 
other  than  those  on  his  approved  malltog 
list  when  the  correspondence  is  shown  to 
be  necessarj'  and  does  not  require  an  ad- 
dition to  the  mailtog  list  because  it  is  not 
of  an  ongoing  nature. 

§  5-t0.14  Inmate  correspondence  nhile 
in  admission  and  orientation,  segre- 
gation and  holdover  status. 

(a)  The  Warden  shall  permit  an  to- 
mate to  Admission  and  Orientation 
status  to  send  mall  to  and  receive  mail 
from  at  least  two  close  relatives  durtog 
the  orientation  period. 

(b)  The  Warden  sliall  permit  imates 
to  holdover  status  to  have  correspond- 
ence privileges  similar  to  those  of  other 
tomates  to  so  far  as  practical. 

(c)  The  Warden  shsdl  permit  an  to- 
mate to  segregation  to  have  full  cor- 
respondence privileges  unless  placed  on 
restricted  general  correspondence  under 
§  540.13, 

§  540.15  Correspondence  between  con- 
fined inmate.si. 

(a)  An  tomate  may  request  to  cor- 
respond with  Em  inmate  confined  to  an- 
other penal  institution. 

(b)  The  Warden  may  permit  an  Inmate 
to  correspond  with  innaates  conftoed  to 
other  penal  tostitutions  only  if  the  cor- 
respondence : 

(1)  Is  between  close  relatives; 

(2)  Involves  legal  matters  where  the 
Inmates  are  parties  or  witnesses  to  the 
same  civil  or  crimtoal  court  action;  or 

(3)  Involves  a  relationship  between 
the  conftoed  tomates  which  existed  pricM- 
to  commitment  and  both  institutions 
agree  that  the  correspondence  Is  benefi- 
cial to  both  Inmates. 


§  540.16     Prisoner's  mafl  box  (PMB). 

(a)  The  Ward«i  shall  establish  one 
or  more  PMBs,  centrally  located,  to  en- 
sure ready  accessibility  to  the  inmate 
population. 

(b)  InstitutiOTi  staff  shall  notify  each 
Inmate  that  he  Is  responsible  for  his 
correspondence  placed  to  the  PMB  as 
stated  to  S  540,1 1(c). 

(c)  An  tomate  shall  address  all  cor- 
respondence as  legibly  as  possible  but 
may  not  be  required  by  staff  to  place  his 
name  or  identify  tog  mark  on  the  en- 
velope, except  as  provided  to  paragraph 
(f)  of  this  section. 

(d)  Staff  shall  provide  a  current  Con- 
gressional Directory  for  use  by  irunates. 

(e)  Staff  shall  allow  an  inmate  to  send 
letters  through  the  PMB  as  registered, 
certified  or  special  delivery  if  he  so 
desires  at  his  own  expense.  In  order  to 
do  so,  the  tomate  shaJl  Identify  himself 
and  his  registration  number  on  the 
envelope  so  that  the  proper  procedures 
for  handltog  mail  of  this  type  can  be 
followed. 

(f )  In  order  to  send  mail  through  the 
PMB  to  an  attorney's  assistant  or  to  a 
legal  aid  student  or  sissistant,  an  inmate 
shEill  address  the  mail  to  the  attorney 
or  legal  aid  supervisor,  to  the  attention 
of  the  student  or  assistant. 

§540.17      Incoming  special  mail. 

(a)  The  Warden  shall  open  special 
mail  only  to  the  presence  of  the  inmate 
for  inspection  for  physical  contraband. 
The  correspondence  may  not  be  retid  or 
copied  if  the  sender  has  adequately  iden- 
tified himself  on  the  envelope  and  has 
stated  on  the  envelope  that  his  mail  is 
"Special  mail — open  only  to  the  presence 
of  the  inmate." 

(b)  In  the  absence  of  this  claim  of 
privilege  appeartog  on  the  envelope,  staff 
may  treat  the  mail  m  general  corre- 
spondence and  may  open,  tospect,  and 
read  the  mall. 

§  540.18      Legal  correspondence. 

(a)  Staff  may  examtoe  to  the  pres- 
ence of  the  inmate  enclosures  to  cwre- 
spondence  sent  by  an  attorney  to  an 
tomate  to  make  certato  they  are  withto 
the  scope  of  the  attorney /client  rela- 
tionship. 

(b)  Staff  shall  mark  each  envelope  to 
show  the  date  and  time  of  receipt,  the 
date  and  time  that  the  letter  is  delivered 
to  an  Inmate  and  opened  to  his  presence, 
and  the  same  of  the  staff  member  who 
delivered  the  letter. 

(c)  Staff  shall  attach  a  statement  to 
correspondence  sent  by  an  inmate  to  an 
attorney,  cautiontog  against  (1)  Use  of 
the  mail  for  purposes  other  than  those 
withto  the  purview  of  the  attorney/ 
client  relationship,  (2)  transmittal  of 
contraband,  or  (3)  forwardtog  of  any 
matter  from  other  correspondents.  Staff 
shall  advise  the  attorney  that,  provided 
the  envelope  is  marked  "SpeciaJ  mail — 
open  only  m  the  presence  of  the  Inmate" 
and  is  marked  with  the  attorney's  name 
and  an  todicatlon  that  he  is  an  attorney, 
the  mall  will  be  opened  only  to  the 
presence  of  the  Inmate  and  solely  for 


the  purpose  of  Inspection  for  physical 
enclosures  outside-  the  attorney 'client 
relationship  or  constituttog  contraband, 
and  the  attorney's  letter  will  not  be  read 
or  copied.  Contraband  need  not  be  re- 
turned to  the  sender  but  may  be  referred 
to  the  appropriate  tovestigattog  agency. 

(d)  Grounds  for  the  limitatlcHi  or 
denial  of  an  attorney's  correspondence 
rights  pr  privileges  is  stated  to  §  543.4.  If 
such  action  is  taken  the  Warden  shall 
give  notice  to  the  attorney  and  the  to- 
mate affected. 

<e)  Mail  to  an  inmate  from  bj\  attor- 
ney's assistant  or  legal  aid  student  or 
assistant,  to  order  to  be  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  to  paragraph  (c)  of  this  sec- 
tion and  as  special  mail  from  the  attor- 
ney or  from  the  legal  aid  supervisor. 

§  540.19      Inmate     correspondence     with 
representatives  of  the  news  media. 

(a)  An  Inmate  may  write  through  the 
PMB  to  representatives  of  the  news  me- 
dia specified  by  name  or  title.  (See 
§  540.2.) 

(b)  The  inmate  may  not  receive  com- 
pensation or  anything  of  value  for  cor- 
respondence with  the  news  media.  The 
inmate  msiy  not  act  as  reporter  or  pub- 
lish under  a  bylme. 

(c)  Representatives  of  the  news  me- 
dia may  mitlate  correspondence  with  an 
inmate.  Staff  shall  inspect  tocoming  cor- 
respondence from  representatives  of  the 
news  media  for  contraband  and  for  ccwi- 
tent  which  is  likely  to  promote  illegal 
activity,  or  conduct  contrary  to  Bureau 
regulations.  Staff  shall  return  a  rejected 
letter  to  the  sender,  with  a  brief  explana- 
tion for  the  rejection.  Contraband  need 
not  be  returned  to  the  sender  but  may 
be  referred  to  the  appropriate  tovestigat- 
ing  agency.  Staff  shall  notify  the  sender 
that  he  may  protest  the  rejection.  The 
protest  is  referred  for  review  to  a  staff 
member  other  than  the  staff  member 
who  originally  disapproved  the  corre- 
spondence. 

§  540.20      Exception  to  notification  pro- 
cedures. 

(a)  When  correspondence,  which  to- 
cludes  plans  or  evidence  of  a  crime,  is 
rejected,  there  is  no  need  to  return  the 
correspondence  or  to  give  an  explanation 
to  the  sender,  and  there  is  no  need  for 
staff  to  notify  the  tomate  siffected. 

(b)  The  return  and  notification  pro- 
cedures do  not  apply  to  those  exceptional 
cases  where  there  is  soxmd  reason  to  be- 
lieve that  the  return  or  notification  could 
pose  a  threat  to  the  security  or  good  or- 
der of  the  tostitution  or  the  safety  of  any 
individual. 

Subpart  C — [Reserved] 

Subpart  D — Inmate  Visrting 

§  540.40      Purpose  and  t^cope. 

The  Bureau  of  Prisons  encourages  vis- 
iting to  develop  and  matotato  family  and 
community  relationships  and  inmate  mo- 
rale. The  Warden  shall  develop  proce- 
dures consistent  with  this  subpart  to  per- 
mit inmate  vislttog.  The  Warden  may  re- 
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strict  inmate  visiting  when  necessary  to 
Insure  the  security,  good  order,  and  dis- 
cipline of  the  institution. 

§  540.41      Supervision  of  visit.-. 

(a)  Staff  shall  supervise  each  inmate 
visit  to  prevent  the  passage  of  contra- 
band and  to  insure  the  security,  good 
order,  and  discipline  of  the  institution. 

(b>  Staff  shall  permit  limited  physcial 
contact,  such  as  handshaking,  embrac- 
ing and  kissing,  between  an  inmate  and 
a  visitor  at  the  beginning  and  end  of  a 
visit.  The  staff  may  limit  physical  con- 
tact to  minimize  opportunity  for  intro- 
duction of  contraband. 

(c>  Staff  may  at  any  time  require  an 
Inmate  or  his  visitor  or  both  to  submit  to 
a  personal  search,  including  any  Items 
of  personal  property,  as  a  condition  of 
allowing  or  continuing  the  visit. 

(di-'^taff  may  not  accept  an  article  or 
gift  for  an  inmate  unless  it  has  been  pre- 
viously approved  by  the  Warden  except 
that  a  visitor  may  leave  money  for  depos- 
it Into  an  Inmate's  commissary  account 
in  compliance  with  procedures  estab- 
lished by  the  Warden. 
§540.12      Visiting  farUiti«. 

The  Warden  shall  insure  that  the  vis- 
iting area  is  as  comfortable  and  pleasant 
as  practical.  The  Warden  may  permit  an 
Inmate  with  appropriate  custody  classifi- 
cation I  Part  524  of  this  chapter)  to  visit 
In  an  area  other  than  the  principal  visit- 
ing room,  but  all  visiting  areas  must  be 
imder  staff  supervision. 

§  310.4.3  Vi-silinp  linus,  nunibei>  of 
visitors  and  frcqucnt-j  of  visiU- 

(a)  The  Warden  shall  establish  a 
schedule  that  permits,  at  a  minimum, 
visiting  on  weekends  and  holidays  and. 
when  feasible,  during  weekdays  and 
eveniaes 

(bi  The  Warden  may  limit  the  length 
or  frequency  of  visits  or  the  number  of 
visitors  per  visit  for  the  reasons  specified 
in  Section  540.40. 

§  340.  t-1  Persons  who  may  be  authorized 
to  visit  an  inmate  rcgulator>-  and  pro- 
rcdure  for  :ippro\  al. 

(a)  The  Warden  shall  place  members 
of  an  inmate's  immediate  family  (par- 
ents, step  parents,  foster  parents,  siblings, 
spouses,  and  cluldreni  on  the  inmate's 
regular  visiting  list  and  shall  permit  them 
to  visit,  subject  to  the  limitations  and 
conditions  of  this  subpart. 

(b)  The  Warden  shall  place  a  person 
other  than  an  immediate  family  member 
of  an  Inmate  on  the  Inmate's  regular 
visiting  list  and  shall  permit  him  to  visit 
subject  to  the  limitations  and  conditions 
of  this  subpart,  if  the  inmate  establishes, 
and  the  Warden  determines  that  the  re- 
lationship Is  beneficial  for  the  inmate. 

(c)  An  inmate  desiring  to  have  regular 
visitors  ni'jst  submit  a  list  of  proposed 
visitors  to  the  Warden.  The  Warden  may, 
as  a  prerequisite  of  allowing  visits,  re- 
qiiire  the  proposed  visitor  to  provide  the 
foflarwlng  personal  information: 

<1)    Nan\e.  address,  age; 
(2)   Relationship  to  the  inmate; 
'3')   Prior  criminal  record  and  present 
probation  or  parole  status; 


PROPOSED  RUIES 

(4)  Reason  for  visiting; 

(5)  Laigth  erf  time  the  potential  visitor 
has  known  the  inmate;  and 

(6)  'Whether  the  potential  visitor  is 
writing  or  visiting  other  inmates,  and 
if  so,  whom. 

(dJ  The  Warden  may.  as  a  prerequi- 
site of  allowing  a  visit,  request  informa- 
tion from  law  enforcement  agencies 
regarding  a  potential  visitor  and  require 
a  potentiail  visitor  to  provide  an  authori- 
zation for  the  law  enforcement  agency  to 
release  information  in  response  to  the 
request. 
§310.13      Spreial  visitors. 

(a)  The  Warden  may  authorize  a  spe- 
cial visit  for  a  person  not  on  the  regular 
visiting  list  for  purposes  such  as  release 
planning,  counseling  or  discussion  of 
acute  family  problems. 

(b)  Unless  the  Warden  authorizes  an 
exception,  children  under  the  age  of  16 
years  may  not  be  p>ermitted  to  visit  an 
Inmate  unless  accompanied  by  a  respon- 
sible adult. 

(c>  The  Warden  may  approve  a  person 
with  a  record  of  criminal  conviction  to 
visit  an  inmate  only  If  the  Warden  deter- 
mines that  the  value  of  the  visit  to  the 
Inmate  is  greater  than  the  potential  risk 
to  Institution  security  of  allowing  the 
visit, 

(d)  The  Bureau  of  Prisons  does  not 
permit  an  Inmate  to  engage  actively  in 
a  business  or  profession  while  confined. 
At  the  Warden's  discretion,  however,  an 
inmate  may  be  permitted  to  have  a  visit 
for  protecting  his  resources  or  financial 
interests. 

§  540.46      Visit*  by  attorneys. 

(a)  The  Warden  shall,  under  the  con- 
ditions of  this  section,  permit  visits  by 
the  retained,  appointed,  or  prospective 
attorney  of  an  Inmate  or  by  an  attorney 
who  wishes  to  interview  an  inmate  a:  a 
witness. 

(b)  The  Warden  generally  may  not 
limit  the  frequency  at  attorney  visltE 
since  the  number  of  visits  necessary  is 
dependent  upon  the  nature  and  urgency 
of  the  legal  problems  involved.  The 
Warden  shall  set  the  time  and  place  for 
visits,  which  ordinarUy  take  place  dur- 
ing regular  visiting  hours.  Attorney  visits 
shall  take  place  in  a  private  conference 
room,  if  available,  or  in  a  regular  visiting 
room  In  an  area  and  at  a  time  designed 
to  allow  a  sufficient  degree  of  privacy. 
The  Warden  may  make  exceptions  ac- 
cording to  local  conditions  or  for  an 
emergency  situation  demonstrated  by 
the  inmate  or  visiting  attorney. 

(c)  The  attorney  shall  make  an  ad- 
vance appointment  for  the  visit  through 
the  Warden  prior  to  each  visit;  however, 
the  Warden  shall  make  every  effort  to 
arrange  for  a  visit  when  prior  notifica- 
tion is  not  practical. 

(d)  The  Warden  may  require  an  at- 
torney to  indicate  where  he  is  licensed 
as  an  attorney  and  how  that  fact  may  be 
verified.  Prior  to  each  appointment  or 
visit,  the  Warden  shall  require  each  at- 
torney to  Identify  himself  and  to  con- 
firm that  he  wishes  to  visit  an  Inmate 
who  has  requested  his  visit  or  whom  he 
represent  or  whom  he  wishes  to  inter- 


view as  a  witness.  The  Warden  may  not 
ask  the  attorney  to  state  the  subject 
matter  of  the  law  suit  or  interview.  If 
there  Is  any  question  about  the  Identity 
of  the  visitor  or  his  qualification  as  an 
attorney  in  good  standing,  the  Warden 
shall  refer  the  matter  to  the  Regional 
Counsel. 

(e)  Staff  may  not  subject  visits  be- 
tween Ml  attorney  and  an  inmate  to  au- 
ditory supervision.  The  Warden  may 
permit  tape  recordings  to  be  used  by  an 
attorney  during  the  course  of  a  visit  only 
if  ttie  attorney  states  in  writing  in  ad- 
vance of  the  interview  tlvat  ttie  .sole  pur- 
pose of  the  recording  is  to  facilitate  the 
attomey-cUent  or  attorney-witness  re- 
lationship. 

(f)  Ttie  Warden  may,  at  any  time, 
subject  an  attorney  to  a  search  of  his 
person  and  belongings  as  a  condition  of 
visiting  an  inmate. 

(g>  As  to  limitation  or  denial  of  at- 
tomej-  vLsits,  see  Part  543.  of  this  chap- 
ter. 

§  340.47      Consular  visit«. 

The  Warden  shall  permit  a  Consular 
representative  of  a  foreign  coimtry  to 
visit  an  inmate  who  is  a  citizen  of  that 
country  subject  to  the  limitations  and 

conditions  of  this  subpart. 

§  540.48      Visits    for    inmates    in    special 
housing  status. 

(a)  The  Warden  may  limit  Tisits  to  an 
Inmate  in  Admission  and  Orientation 
Status  to  immediate  family  members 
until  the  staff  has  had  reasonal>le  time  to 
prepare  the  list  of  authorized  visitors. 

(b>  Tlie  Warden  may  Umlt.  for  medi- 
cal reasons,  visits  to  an  Inmate  who  is 
hospitalized  In  the  institution. 

(c)  A  visit  to  an  Inmate  who  is  hos- 
pitalized in  a  local  community  hospital 
may  be  limited  to  immediate  family 
members  and  is  subject  to  the  general 
visiting  policy  of  that  hospitaL 

(d)  The  Warden  may  limit  visits  to  an 
inmate  in  Administrative  Detention  or 
Disciplinary  Sesrre^ratlon  (Part  541  of 
this  chapter)  if  the  Inmate  has  violated 
the  visiting  regulations  or  if  the  visit 
would  jeopardize  the  security,  good 
order,  or  discipline  at  the  InsUtution 
Otherwise,  the  Warden  shall  permit  reg- 
ular visiting. 

§  540,49      Penahy    for    violating    >i»itinp 
repruliition.s. 

Any  efforts  to  violate  visiting  regula- 
tions may  result  in  denial  of  future  vis- 
its, inmate  disciplinary  action,  or  crim- 
inal prosecution. 

Subpart  E — Contact  With  News  Media 

§340.60      Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes  the 
desirability  of  establishing  a  policy  that 
affords  the  pubHc  greater  information 
about  Its  operations  via  the  news  media. 
Representatives  of  the  news  and  other 
media  may  visit  Institutions  for  the  pur- 
pose of  preparing  reports  about  the  in- 
stltuUon.  programs,  and  activities.  It  is 
noi  the  Intent  of  thU  rule  to  provide 
publicity  to  an  inmate  or  special  privi- 
leges for  the  news  media,  but  rather  to 
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insure  a  better  informed  public.  The  Bu- 
reau of  Prisons  has  a  responsibility  to 
protect  the  rights  of  all  inmates  and 
members  of  the  staff.  Therefore,  an  in- 
terview in  an  institution  must  be  regu- 
lated to  insure  the  orderly  and  safe  oi>- 
eration  of  the  institution. 

§  340.61      .Authorizations. 

(a)  A  news  media  representative  who 
desires  to  make  a  visit  or  conduct  an 
interview  at  an  institution  must  make 
application  in  writing  to  the  Warden, 
indicating  that  he  is  familiar  with  the 
rules  and  regulations  of  the  institution 
and  agrees  to  comply  with  them. 

(b)  As  a  condition  of  authorizing  in- 
terviews and  making  facilities  available 
to  conduct  an  Interview,  the  news  media 
representative  shall  recognize  a  profes- 
sional responsibility  to  make  reasonable 
attempts  to  verify  any  allegations  re- 
garding an  inmate,  staff  member  or  In- 
stitution, 

(c>  A  representative  of  the  news  me- 
dia is  requested  to  pro\ide  the  Bureau 
of  Prisons  an  opportunity  to  respond  to 
any  allegation,  which  might  be  published 
or  broadcast  prior  to  distribution. 

(d>  A  representative  of  the  news  me- 
dia shall  collect  information  only  from 
the  primary  soucce  A  representative  of 
the  news  media  may  not  obtain  and  use 
personal  Information  from  one  inmate 
about  another  inmate  who  refuses  to  be 
interviewed. 

<e>  The  Warden  may  be  contacted 
concerning  discussions  or  comments 
regarding  applicability  of  any  rule  or 
order. 

(f )  Failure  to  adhere  to  the  standards 
of  conduct  set  forth  by  this  rule  for  the 
news  media  representative  constitutes 
grounds  for  denying  that  news  media 
representative,  or  the  news  organization 
which  he  represents,  permission  to  con- 
duct an  interview. 

(g)  Any  questions  as  to  the  m.eanlng 
or  application  of  this  subpart  are  re- 
solved by  the  Director  of  the  Bureau  of 
Prisons. 

§  540.62      Institutional  visits. 

(a)  A  media  representative  shall  make 
advance  appointments  for  visits. 

(b)  'When  media  representatives  visit 
the  institution,  photographs  of  programs 
and  activities  may  be  taken,  and  media 
representatives  may  meet  with  groups 
of  inmates  engaged  in  authorized  pro- 
grams and  activities.  An  Inmate  has  the 
right  not  to  be  photographed  and  not 
to  have  his  voice  recorded  by  the  media, 
A  visiting  representative  of  the  media 
is  required  to  obtain  written  permission 
from  an  inmate  before  photographing  or 
recording  the  voice  of  an  inmate  par- 
ticipating in  authorized  programs  and 
activities.  Use  of  the  inmate's  name, 
identifiable  photographs  or  voice  re- 
cordings are  not  encouraged. 

(c)  The  Warden  may  suspend  all 
media  visits  during  an  institutional 
emergency  and  for  a  reasonable  time 
after  the  emergency. 

(d)  An  inmate  currently  confined  in 
an  institution  may  not  be  employed  or 
act  as  a  reporter  or  publish  under  a  by- 
line. 


(e)  Interviews  by  reporters  and  others 
not  included  in  §  540,2  may  be  permitted 
only  by  special  arrangement  and  with 
approval  of  the  Warden. 

§  340.63      Personal  interviews. 

(a)  An  Inmate  may  not  receive  ccwn- 
pensation  or  anything  of  value  for  inter- 
views with  the  news  media. 

(b)  Either  an  inmate  or  a  represent- 
ative of  the  news  media  may  initiate  a 
request  for  a  personal  interview  at  an 
institution, 

(c)  Visits  by  the  news  media  to  con- 
duct personal  Interviews  are  subject  to 
the  same  conditions  stated  in  J  540.62. 
A  media  representative  shall  make  re- 
quest for  personal  Interview  within  a 
reasonable  time  prior  to  the  personal 
interview. 

(d)  Staff  Shan  notify  an  inmate  of 
each  interview  request,  ajid  shall,  as  a 
prerequisite,  obtain  from  the  Inmate 
written  consent  for  the  interview  prior 
to  the  interview  taking  place.  The  writ- 
ten consent  or  denial  becomes  paut  of 
the  inmate's  central  file. 

(e)  As  a  prerequisite  to  granting  the 
Interview,  an  inmate  must  authorize  the 
Institutional  staff  to  respond  to  com- 
ments made  in  the  interview  and  to  re- 
lease information  to  the  news  media  rel- 
ative to  the  inmate's  comments. 

(f)  The  Warden  shall  normsJly  ap- 
prove or  disapf>rove  an  interview  request 
within  24  to  48  hours  of  the  request. 

(g)  The  Warden  shall  document  any 
disapproval.  A  request  for  interview  may 
be  denied  for  any  of  the  following 
reasons: 

(1)  The  news  media  representative,  or 
the  news  organization  which  he  repre- 
sents, does  not  agree  to  the  conditions 
established  by  this  subpart  or  has.  In  the 
past,  failed  to  abide  by  the  required 
conditions. 

(2)  The  inmate  is  physically  or  men- 
tally unable  to  participate.  This  must  be 
supported  by  a  medical  ofQcer's  state- 
ment (a  psychologist  may  be  used  to 
verify  mental  Incapacity)  to  be  placed 
in  the  Inmate's  record,  substantiating  the 
reason  for  disapproval. 

(3)  The  inmate  is  a  juvenile  (under 
age  18)  and  written  consent  has  not  been 
obtained  from  his  parent  or  guardian.  If 
the  juvenile  inmate's  parents  or  guard- 
ians are  not  known  or  their  addresses  are 
not  known,  the  Warden  of  the  institu- 
tion shall  notify  the  representative  of  the 
news  media  of  the  inmate's  status  as  a 
juvenile,  and  shaU  then  consider  the 
reqhest. 

(4)  The  inteniew,  in  the  opinion  of 
the  Warden,  would  endanger  the  health 
or  safety  of  the  interviewer,  or  would 
probably  cause  serious  unrest  or  disturb 
the  good  order  of  the  institution. 

(5)  Tlie  inmate  is  involved  in  a  pend- 
ing court  action  and  the  court  having 
jurisdiction  has  Issued  an  order  forbid- 
ding such  Interviews. 

(6)  In  the  case  of  imconvlcted  persons 
(Including  competency  commitments 
under  18  U.S.C.  4244  and  4246)  held  in 
Federal  institutions,  interviews  are  not 
authorized  until  there  Is  clearance  with 
the  court  having  jurisdiction,  ordinarily 
through  the  U,S,  Attorney's  Office. 


(7)  The  inmate  is  a  "protection"  case 
and  revel  aticm  of  his  whereabouts  would 
endanger  his  safety. 

(h)  Interviews  are  normally  held  in 
the  institution  visiting  room  during  nor- 
mal weekday  business  hours.  The  War- 
den sh£dl  limit  interviews  to  two  one- 
hour  sessions  per  inmate  per  month.  The 
Warden  may: 

<  1 1  Determine  that  another  location  Is 
more  suitable  for  conducting  the  inter- 
view; 

*  2  >  Further  limit  Interview  time  for  the 
entire  institiition  if  he  determines  that 
the  interviews  are  imposing  a  serious 
drain  on  staff  or  use  of  the  facilities; 

1 3 )  Limit  to  one  one-hour  interview  per 
month  for  an  inmate  in  segregaUon,  re- 
stricted, holdover,  control  unit,  or  hos- 
pital status  if  required  by  special  secu- 
rity, custodial,  or  supervisory  needs ;  and 

<4)  Limit  the  amount  of  audio,  video, 
and  film  equipment  or  number  of  media 
personnel  entering  the  institution  If  he 
determines  that  the  requested  equipment 
or  personnel  would  create  a  disruption 
within  the  institution. 

<i>  In  conjunction  with  the  personal 
Interview,  if  the  member  erf  the  media 
wishes  to  tour  the  institution,  he  must 
comply  with  the  provisions  erf  S  540.61. 

(j)  Interviews  are  not  subject  to  audi- 
tory supervision. 

§540.64      Pre.ss  pools. 

(a)  The  Warden  may  establish  a  press 
pool  whenever  he  determines  that  tlie 
frequency  of  requests  for  interviews  and 
visits  reaches  a  volume  that  warrants 
limitations, 

(b)  Whene^^er  the  Warden  establishes 
a  press  pool,  he  shall  notify  all  news 
media  representatives  who  have  re- 
quested interviews  or  visits  that  have  not 
been  conducted.  Selected  representatives 
are  admitted  to  the  institution  to  con- 
duct the  interviews  imder  the  specific 
guidelines  established  by  the  Warden. 

(c)  AH  members  of  the  press  pool  are 
selected  by  their  peers  and  consist  of  not 
more  than  one  representative  from  each 
of  the  following  groups: 

(M  T^e  national  and  international 
news   services ; 

(2)  The  television  and  radio  networks 
and  outlets; 

(3)  The  news  magazines  and  newspa- 
pers; and 

(41  All  media  in  the  local  community 
where  the  institution  is  located.  If  no 
interest  has  been  expressed  by  one  or 
more  of  these  groups,  no  representative 
from  such  group  need  be  selected. 

(d)  All  news  material  generated  by 
such  a  press  pool  is  made  available  to 
all  media  without  right  of  first  publica- 
tion or  broadcast. 

§  540.65      Release  of  information. 

(a)  The  Warden  shall  promptly  make 
announcements  stating  the  facts  of  unu- 
sual incidents  to  local  news  media. 

(b)  The  Warden  shall  provide  infor- 
mation about  an  inmate  that  is  a  matter 
of  public  record  to  the  representatives  erf 
the  media  upon  request. 

The    information    is    limited    to    tha 
inmate's: 
(1)  Name; 
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(2)  Register  number; 

(3)  Place  of  incarceration; 

(4)  Age; 

(5)  Race; 

(6)  Offense  for  which  convicted; 

(7)  Court  where  sentenced; 

(8)  Length  of  sentence; 

(9)  Date  of  sentencing; 

(10)  Date  of  arrival  at  the  institution; 

(11)  Past  movement  via  transfers  or 
writs; 

(12)  General  institutional  assign- 
ments ; 

( 13)  Parole  eligibility  date ;  and 

( 14)  Date  of  expiration  of  sentence. 
'c)  Information  in  paragraphs  (b)  (1) 

through  (14)  of  this  section  may  not  be 
released  if  confidential  for  protection 
cases. 

(d)  A  request  for  additional  informa- 
tion concerning  an  inmate  by  a  rep- 
resentative of  the  news  media  is  referred 
to  the  Public  Information  Officer.  Cen- 
tral Office.  Washington.  D.C. 

let  The  Public  Information  Officer, 
Central  Office.  Washington,  D.C.  shall 
release  all  announcements  related  to: 

'  1 )  Bureau  of  Prisons  pjollcy ; 

(2)  Changes  in  an  institutional  mis- 
sion; 

(3)  Tj-pe  of  inmate  population;  or 

(4)  Changes  in  executive  personnel. 

PART    541— INMATE    DISCIPLINE   AND 
SPECIAL   HOUSING   UNITS 

Subpart  A — (Reserved] 
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(1)  Only  Institution  staff  may  take  dis- 
ciplinary action. 

(2)  Staff  shall  take  disciplinary  sM:tlon 
at  such  times  and  to  the  degree  necessary 
to  regulate  an  Inmate's  behavior  within 
Institution  rules. 

(3)  Staff  shall  control  inmate  behavior 
in  a  completely  impartial  and  consistent 
manner. 

(4)  Disciplinary  action  may  not  be 
capricious  or  retaliatory. 

(5>  Staff  may  not  impose  or  allow  im- 
position of  corporal  punishment  of  any 
kind. 

§  541.1 1      Notice  to  inmate  of  institution 
rult's. 

Staff  shall  advise  each  inmate  in  writ- 
ing at  the  time  of  arrival  at  an  institu- 
tion of: 

(a)  The  types  of  disciplinary  action 
which  may  be  taken  by  institution  staff; 

(b)  The  disciplinary  system  within  the 
institution  (See  Table  1) ; 

(c)  The  inmate's  rights  and  responsi- 
bilities; and 

(d)  Prohibited  acts  by  inmates  and 
code  numbers,  which  are: 


Subpart 


Inmate  Di»ciplin« 


Sec. 

641.10 

541.11 
541  12 
541.13 
541  14 

641.16 

641.18 

641.17 

541.18 

541  19 
541  20 

641.21 

Authority:  5  U-S  C.  301:  18  U.S.C.  4001. 
4042.  4081.  4082,  4161^196,  6015,  6039;  28 
U  3  C   509,  510:  28  CPR  0.95-0-99. 

Subpart  A — [Reserved] 

Subpart  B — Inmate  Discipline 

§  541 . 1 0      Furpo«o  and  wop^. 

(a)  So  that  inmates  may  live  in  a  safe 
and  orderly  environment,  it  Is  necessary 
for  Institution  authorities  to  Impose  dis- 
cipline on  those  inmates  whose  behavior 
is  not  in  compliance  with  institution 
rules. 

lb)  The  following  general  principles 
apply  In  every  disciplinary  action  taken: 


Purpose  and  scope. 

Notice  to  Inmate  of  institution  rules. 

Incident  report  and  mvestlgatlon. 

Initial  hearing. 

Establishment  and  functioning  of  In- 
stitution discipline  committee. 

Procedures  In  institution  discipline 
committee  hearings. 

Dispositions  of  the  Institution  dis- 
cipline committee. 

Appeals  from  institution  discipline 
committee  actions. 

Justifications  for  placement  in  dis- 
ciplinary segregation  and  review  of 
Inmates' in  disciplinary  se^egatlon. 

Disciplinary    procedures   for    Federal 

Community  Treatment  Centers. 

Conditions  of  disciplinary  segrega- 
tion. 

Administrative  detention. 


001  KUUng. 

002  Assaulting  any  person. 

003  Fighting  with  another  person. 

004  Threatening  another  with  bodily  harm, 

or  with  any  offense  against  his  person 
or  property. 

005  Extortion,         blacknaaU,         protection: 

demanding  or  receiving  money  or 
anything  of  value  In  return  for  pro- 
tection against  others,  to  avoid 
bodily  harm,  or  under  threat  of  In- 
forming. 

051  Elngaging  in  sexual  acts  with  others. 

052  Making  sexual  proj>osals  or  threats  to 

another. 

053  Indecent  exposure. 

101  Escape. 

102  Attempting  or  planning  escape 

103  Wearing  a  disguise  or  mask. 
161     Setting  a  fire. 

152  Destroying,  altering,  or  damaging  gov- 

ernment prop>erty,  or  the  property  of 
another  person. 

153  Stealing  (theft). 

154  Tampering  with  or  blocking  any  lock- 

ing device. 

155  Adulteration  of  any  food  or  drink. 

201  Possession   or    introduction   of   an   ex- 

plosive or  any  ammunition. 

202  Possession   or    introduction   of   a   g\ui, 

firearm,  weapon,  sharpened  instru- 
ment, knife,  or  unauthorized  tool. 

203  Possession,  Introduction,  or  use  of  any 

narcotics,  narcotic  paraphernalia, 
drugs,  or  Intoxicants  not  prescribed 
for  the  IndlvldufJ  by  the  medical 
staff. 

204  Misuse  of  authorized  medication. 

206     Possession  of  money  or  ciurency,  unless 
specifically  authorized. 

206  Possession    of    property    belonging    to 

another  person. 

207  Loaning    of    property    or    anything    of 

value  for  profit  or  Increased. 
206     Possession  of  anything  not  authorized 
for  retention  or  receipt  by  tl»e  inmate, 
and  not  Issued  to  him  through  regular 
Institutional  channels. 


209  Possessing  any  officer's  or  staff  clothing. 

210  Possessing  unauthorized  clothing. 

211  MutUatlng  or  altering  clothing  Issued 

by  the  government. 
261     Rioting. 

252  Encouraging  others  to  riot. 

253  Engaging   In,  or  encouraging,   a   group 

demonstration. 
25^     Refusing  to  work,  or  to  accept  a  pro- 
gram assignment. 

255  Encouraging  others   to  refuse  to  work 

or  participate  In  work  stoppage. 

256  Refusing  to  obey  an  order  of  any  staff 

member. 
267     Violating  a  condition  of  furlough. 
258     Violating  a  condltlcai  of  work  or  study 

releafe. 

301  UneXcused  absence  from  work,  or  any 

assignment. 

302  Malingering,  feigning  an  Illness. 

303  Palling  to  perform  work  as  Instructed 

by  a  supervisor. 

304  Insolence  towards  a  staff  member. 
306     Lying  or  providing  a  false  statement  to 

a  staff  member. 

306  Conduct   which   disrupts   or   interferes 

with  the  security  ot  orderly  running 
of  the  institution. 

307  Refusing  to  disclose  to  staff  informa- 

tion concerning  the  commission  of  a 
prohibited  act. 
361  Counterfeiting,  forging,  or  unauthorized 
reproduction  of  any  doctiment,  article 
of  Identification,  money,  8ec\irlty,  or 
official  paper. 

401  Participating  In  an  unauthorized  meet- 

ing or  gathering. 

402  Being  In  an  unauthorized  area. 

461  Failure  to  follow  safety  or  sanitation 

regulations. 

462  Using    any    equipment    or    machinery 

which  is  not  specifically  authorized. 
453     Using  any  equipment  or  machinery  con- 
trary to  Instructions  or  posted  safety 
standards. 

601  FaUlng  to  stand  count. 

602  Interfering  with  the  taking  of  co\mt. 

661  Making  Intoxicants. 

662  Being  Intoxicated. 

663  Smoking  where  prohibited. 

664  Using  abusive  or  obscene  language. 

601  Gambling. 

602  Preparing   or   conducting    a    gambling 

pool. 

603  Possession   of   gambling  paraphernalia, 
651     Being  unsanitary  or  untidy:   falling  to 

keep  one's  person  and  one's  quarters 
in  accordance  with  posted  standards 
662     Tattooing  or  self-mutilation. 

701  Unauthorized  use  of  mall  or  telephone. 

702  Unauthorized  contacts  with  the  public. 

703  Correspondence  or  conduct  with  a  visi- 

tor In  violation  of  posted  regulations. 

761  Giving  or  offering  any  official  or  staff 

member  a  bribe,  or  anything  of  value. 

762  Giving  money  or  anything  of  value  to, 

or  accepting  money  or  anything  of 
value  from  another  Inmate,  a  metn- 
ber  of  his  family,  or  his  friend. 
801  Attempting  to  commit  any  of  the  above 
offenses,  aiding  another  pyerson  to 
commit  any  of  the  above  offenses, 
and  making  plans  to  oommlt  any  of 
the  above  offenses  shall  be  considered 
the  same  as  a  commission  of  the  of- 
fense Itself. 
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SiaWAPY  OF  DI9CIPLIN.M7y  SYSTEM  . 


Procedures 


1. 


2. 


Incident  involving  coimission 
of  prohibited  act 


Officer  prepares  Incident 
Report  and  forwards  it 
to  supervigor 


V 


Appointment  of  investigator 
Vkho  conducts  investigation 
and  forwards  material  to 
initial  hearinc  officer(s) 


A. 


Initial  hearing  before  hearing 
officer(s).  Unit  Discipline 
Cfcurnlttee,  etc. 


5. 


Hearing  before  Institution 
Discipline  Oaimittee 


Appeals  throu^  Adninistrative 
Remedy  Procedures 


S  S41.12      Incident  report  and  investiga- 
tion. 

(a)  Incident  Report:  The  Bureau  of 
Prisons  encourages  informal  resolution 
of  incidents  involving  violations  of  insti- 
tution regiilations.  However,  when  staff 
witnesses  or  has  a  reasonable  belief  that 
a  violation  of  institution  regulations  has 
been  committed  by  an  inmate,  and  when 
staff  consider  informal  resolution  of 
the  Incident  Inappropriate,  staff  shall 
prepare  an  Incident  report  and  promptly 
forward  it  to  the  appropriate  correction- 
al supervisor.  This  supervisor  may  in- 
formally dispose  of  the  incident  report 
or  forward  the  incident  report  for  in- 
vestigation consistent  with  this  section. 
The  correctional  supervisor  shall  ex- 
punge the  Inmate's  file  of  the  incident 
report  if  Informal  resolution  is  accom- 
plished. 

(b)  Investigation:  Staff  shall  conduct 
the  investigation  within  24  hours  of  ap- 
pointment of  the  Investigator,  unless  cir- 
cumstances beyond  the  control  of  the 
Investigator  intervene.  The  investigating 
officer  should  be  an  employee  of  super- 
visory level  and  may  not  be  the  employee 
reporting  the  incident  in  question.  When 
it  appears  likely  that  the  incident  may 
be  the  subject  of  a  criminal  prosecution, 
the  investigating  officer  shall  susi>end 
the  investigation,  and  staff  may  not 
question  the  Inmate  until  the  FBI  in- 
terviews have  been  completed  or  until 


TABLE  1 


Dispositions 


Observing  officer  may  resolve 
"i   informally  or  drop  the  charges 


Supervisor  may  resolve  informally 
7  or  drop  charges 


-7 


Hearing  Officer  may  Inpose  minor 
dispositions;  refer  to  IDC, 'or 
drop  the  charges 


Institution  Discipline  Qxmittee 
may  inpose  major  or  minor 
dispositions,  or  drop  the  charges] 


The  Warden,  Regional  Director, 
or  General  Counsel  may  aj^irove 
modify  or  reverse,  but  may  not 
increase  any  disciplinary  action 
taken 


the  FBI  advises  that  staff  questioning 
may  occur.  Ordinarily,  the  investigating 
officer  shall  give  the  inmate  a  copy  of 
the  incident  report  at  the  beginning  of 
the  investigation.  Thla  delivery  must  be 
done  within  eight  hours  from  the  time 
the  investigator  receives  the  assignment, 
unless  there  are  exceptional  circum- 
stances which  prevent  it  If  the  investi- 
gation ia  delayed  for  any  reason,  any 
employee  may  deliver  the  charges  to  the 
Inmate.  The  staff  member  shall  note 
the  date  and  time  the  inmate  received 
a  copy  of  the  incident  report.  The  in- 
vestigator shall  also  read  the  charges  to 
the  inmate  and  obtain  his  statement  con- 
cerning the  Incident,  unless  it  appears 
likely  that  the  incident  may  be  the  sub- 
ject of  criminal  prosecution.  The  investi- 
gator shall  then  thoroughly  investigate 
the  Incident  He  shall  record  all  steps 
and  actions  taken  on  the  incident  report 
and  forward  all  relevant  material  to  tha 
staff  holding  the  Initial  hearing.  The 
inmate  does  not  receive  a  copy  of  the 
investigation.  However,  if  the  case  is 
ultimately  forwarded  to  the  Institution 
Discipline  Committee,  the  Committee 
shall  give  a  copy  of  the  investigation  to 
the  Inmate's  staff  representative  for  use 
in  his  presentation  an  the  inmate's  be- 
half. 

(c)  The  investigating  officer  may  ex- 
tend time  limits  Imposed  In  this  section 
for  good  cause  shown  by  the  inmate  or 
staff. 


§  S41 . 1 3      Initial  hearing. 

The  Warden  shall  delegate  to  one  or 
more  institution  staff  members  (usually 
a  unit  or  team  discipline  committee)  the 
authority  and  duty  to  hold  an  Initial 
hearing  upon  completion  of  the  Investi- 
gation. If  the  appointed  staff  member (s) 
(hereinafter  referred  to  as  hearing  offi- 
cers* si  )  find  at  the  initial  hearing  that 
an  inmate  has  committed  a  prohibited 
act.  the  hearmg  officer (s>  may  impose 
minor  dispositions  and  sanctions  or  refer 
the  charges  to  the  Institution  Discipline 
Committee  for  a  rehearing.  Minor  dis- 
positions and  sanctions  include  all  discl- 
pimary  actions  other  than  segregation, 
withholding  or  forfeiture  of  good  time, 
transfer  for  disciplinary  reasons,  or  rec- 
ommendations to  the  U.S.  Parole  Com- 
mission for  rescission  or  retardation  of 
parole  grants.  The  process  by  which  staff 
imposes  minor  dispositions  is  left  to  the 
discretion  of  the  Warden,  but  the  follow- 
ing mmimum  standards  apply  to  initial 
hearings  in  all  institutions: 

(a)  Staff  shall  give  each  inmate 
charged  with  violaUng  an  institution 
rule  a  written  copy  of  the  charge* 
against  the  inmate  within  24  hours  of 
the  time  staff  became  aware  of  the  in- 
fractic«i. 

(b)  Each  inmate  so  charged  is  en- 
titled to  an  initial  hearing  before  an  offl- 
cer(s>,  other  than  the  reporting  or  in- 
vestigating officer,  held  within  48  hour« 
(excludmg  weekends  suid  hohdays>  of 
the  Incident  to  consider  the  charge 
brought  against  the  inmate 

(c)  The  inmate  is  entitled  to  be  pres- 
ent at  the  initial  hearing  except  during 
deliberations  of  the  decision  maker  or 
when  institutional  security  would  be 
jeopardized  by  his  presence.  The  hearing 
offlcer(s)  shall  clearly  document  in  the 
record  of  the  hearing  reasons  for  ex- 
cluding an  Inmate  from  the  heartng. 

(d)  The  inmate  ia  entitled  to  make  a 
statement  and  to  present  documentary 
evidence  In  his  own  behalf. 

(e)  ITie  hearing  offlcer(s>  shall  give 
the  Inmate  a  written -copy  of  the  decision 
and  disposition.  Any  action  taken  aa  a 
minor  disposition  Is  reviewable  under  the 
Administrative  Remedy  Procedure.  (Part 
542  of  this  chapter) . 

(f)  When  an  alleged  vlolatlcwi  of  in- 
stitution rules  Is  serious  and  warrants 
consideration  for  other  than  minor  sanc- 
tions, the  hearing  offlcer(s)  shaD  refer 
the  charge  to  the  Institution  Dlsclpltna 
Committee  for  hearing  and  disposition. 
The  hearing  officer (s)  shall  forward 
copies  of  all  relevant  documents  to  the 
Chairman  of  the  Institution  Discipline 
Committee  with  a  brief  statement  of 
reasons  for  the  referral  along  with  any 
recommendations  for  appropriate  dispo- 
sition if  the  Committee  finds  the  inmate 
has  committed  the  act  charged  or  a  simi- 
lar prohibited  act.  The  Inmate  whoso 
charge  is  being  referred  to  the  Institu- 
tion Discipline  Committee  may  be  re- 
tained in  Administrative  Detention  or 
other  restricted  status,  but  the  hearlnc 
officer  (s)  may  not  impose  a  final  disposi- 
tion if  the  matter  Is  being  referred  to  the 
Institution  Discipline  Committee. 
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(g)  When  the  hearing  officer^s)  holds 
a  full  hearing  and  detennines  that  the 
inmate  did  not  commit  a  prohibited  act, 
the  hearing  officer (s>  shall  expimge  the 
inmate's  file  of  the  Incident  report  and 
related  documents  lodged  against  him. 

(h)  The  hearing  officer fs)  may  extend 
time  limits  imposed  in  this  section  for 
good  cause  shown  by  the  inmate  or  staff. 

§  541.1  t      EMablishment  and  functioning 
of  institution  discipline  committee. 

(a)  The  Warden  shall  establish  a  sin- 
gle Institution  Discipline  Committee.  In 
the  event  of  a  serious  disturbance  or 
other  emergency,  or  if  an  inmate  com- 
mits an  offense  in  the  presence  of  the 
Committee,  the  Warden  may  establish 
more  than  one  Institution  Discipline 
Committee  with  approval  of  the  appro- 
priate Regional  Director. 

(b»   The    Warden    may    appoint    as 
many  members  to  the  Institution  Disci- 
pline Committee  as  are  appropriate.  At 
least     three    members,     including     the 
Chairman,  shaU  be  present  at  any  hear- 
ing to  constitute  a  quorum.  The  Chair- 
man and  at  least  one  member  present  at 
the  hearing  must  be  of  the  department 
head  level  or  higher.  The  third  member 
and  additional  members  of  the  Commit- 
tee need   not   be   of   depaitment  head 
level.  For  the  purpose  of   this  section, 
■'department  head'  includes  acting  de- 
partment head.  In  order  to  insure  im- 
partiality, no  member  of  the  Committee 
may  be  the  reporting,  investigating  or 
initial  hearing  officer  or  a  witness  to  the 
incident  or  play  any  significant  part  in 
having  the  charge  referred  to  the  Com- 
mittee.  However,  a  staff   member  wit- 
nessing an  incident  may  sit  as  a  member 
of  the  Committee  where  virtually  every 
staff  member  in  the  institution  witnessed 
It  in  whole  or  in  part. 

(c)  The  Institution  Discipline  Com- 
mittee shaU  conduct  hearings,  make 
findings,  and  impose  appropriate  sanc- 
tions for  incidents  of  inmate  miscon- 
duct referred  to  It  foi  disposition  fol- 
lowing the  hearing  required  by  §  541.13 
before  the  initial  hearing  offlcer(s).  The 
Institution  Discipline  Committee  may 
not  hear  any  case  or  impose  any  sanc- 
tions (except  as  provided  in  5  541.16(d), 
continuing  offenses)  in  a  case  not  heard 
and  referred  by  the  Initial  hearing  offi- 
cens).  While  this  Committee  may  im- 
pose any  lesser  sanctions  available,  only 
this  Committee  has  the  authority  to 
order: 

(1)  An  inmate  placed  or  retained  in 
disciplinary  segregation; 

(2)  An  inmate's  statutory  good  time 
withheld  or  forfeited; 

(3)  An  inmate  transferred  to  another 
institution  for  disciplinary  reasons;  or 

(4)  A  recommendation  to  the  U.S. 
Parole  Commission  that  the  Commission 
retard  or  rescind  an  Inmates  parole 
grant.  The  Commission,  however,  may 
request  the  Institution  Discipline  Com- 
mittee to  hold  a  fact  finding  hearing  in 
any  case  where  the  Commission  con- 
siders it  necessary  to  determine  whether 
to  rescind  or  retard  a  parole  grant  In 
study  cases  (18  USC  4205(0.  4252.  5010 
(e).  5037(c)),  any  report  of  disciplinary 
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action  to  the  sentencing  Judge  must  be 
preceded  by  a  hearing  to  accordance 
with  §  541.15. 

This  Committee  shall  conduct  reviews 
of  inmates  placed  to  discipltoary  segre- 
gation to  accordance  with  the  require- 
ments of  §  541.18. 

§54- 1. 1.1      Procedures   in   institution   dif*- 
cipiine  committee  hearings.    - 

The  Institution  Discipline  Committee 
shall  proceed  as  follows : 

(a)  The, Warden  shall  give  an  mmate- 
advance  written  notice  of  the  charge 
against  the  inmate  no  less  than  24  hours 
before  his  appearance  before  the  Institu- 
tion Discipline  Committee,  unless  he  is 
to  be  released  from  custody  withto  that 
time.  An  mmate  may  waive  m  writtog 
the  24  hour  notice  requirement. 

(b)  The  Warden  shall  provide  an  to- 
mate   the   service   of   a  full   time   staff 
member  to  represent  the  inmate  at  the 
heartog  before  the  Institution  Disciplme 
Committee  should  the  inmate  so  desire. 
The  staff  representative  shall  be  avail- 
able to  assist  the  liunate  if  the  inmate 
desires  by  speakmg  to  witnesses  and  by 
presenting    favorable    evidence    to    the 
Committee  on  the  merits  of  the  charges 
or  m  extenuation  or  mitigation  of  the 
charges.   The   chairman  shall   arrange 
for  the  presence  of  the  staff  representa- 
tive selected  by  the  inmate.  If  the  staff 
member  selected  declines  or  is  unavail- 
able because  of  absence  from  the  insti- 
tution, the  mmate  has  the  option  of  se- 
lecttog  another  representative,  or  to  the 
case  of  an  absent  staff  member  of  wait- 
ing  a   reasonable   period   for   the   staff 
member's  return,  or  of  proceedtog  with- 
out a  staff  representative.  When  an  to- 
mate  who  Is  illiterate  requests  a  staff 
representative  or  when  an  inmate  facmg 
complex  charges  requests  a  staff  repre- 
sentative, but  staff  members  decltoe  this 
role,  the  Warden  shall  appotot  a  staff 
representative  to  assist  the  inmate.  The 
Committee   shall   afford   a  staff   repre- 
sentative adequate  time  to  speak  with 
the  inmate  and  toterview  requested  wit- 
nesses  where   appropriate.   While   it  is 
expected  that  a  staff  member  will  have 
had  ample  time  to  prepare  prior  to  the 
heanng,  delays  to  the  heartog  to  aUow 
for  adequate  preparation  may  be  ordered 
by  the  Chairman  of  the  Institution  Dis- 
cipltoe  Committee. 

(c)   An  Inmate  has  the  right  to  sub- 
mit names  of  requested  witnesses  and 
have  them  called  to  present  documents 
to  his   behalf,   provided   the   calltog  of 
witnesses  or  the  disclosure  of  documen- 
tary   evidence  ,  does   not   jeopardize    or 
threaten  institutional  or  an  todividual's 
security.  The  chairman  shall  call  those 
witnesses  who  are  reasonably  available 
and  are  necessary  for  an  appreciation  of 
the     circumstances  •  surrounding     the 
charge.  The  Chairman  need  not  call  re- 
petitive witnesses  and  may  ask  unavail- 
able witnesses  to  submit  written  state- 
ments. The  Chairman  shall  document 
reasons  for  decltotog  to  call  requested 
witnesses  to  the  Committees  report.  The 
tomate's  staff  representative  or,  when 
the  Inmate  waives  staff  representative, 
members  of  the  Committee,  shaU  ques- 


tion witnesses  requested  by  the  inmate 
who  are  called  before  tlie  Committee. 

(d)  An  Inmate  has  the  right  to  be 
present  through  the  Institution  Disci- 
pltoe  Committee  heartog  except  during 
deliberations  of  the  Committee  or  when 
institutional  security  would  be  jeopar- 
dized. The  Chairman  must  docimient  the 
reasons  for  excludtog  an  Inmate  from 
the  heartog  to  the  record.  The  Commit- 
tee may  conduct  a  heartog  to  the  ab- 
sence of  an  mmate  when  the  inmate  re- 
fuses to  appear  and  cannot  be  brought  to 
the  heartog  without  the  use  of  force. 
When  an  Inmate  escapes  or  is  otherwise 
absent  from  custody,  the  Institution  Dis- 
cipline Committee  shall  conduct  a  hear- 
tog in  the  inmate's  absence  at  the  insti- 
tution  to   which   the   inmate   was   last 
confined.  When  an  mmate  who  has  had 
any  sanctions  imposed  by  the  Commit- 
tee while  absent  from  ciistody  returns 
to  custody,  the  Warden  shall  advise  the 
inmate  of  his  right  to  have  the  escape 
charge   reheard   before   the   Institution 
Discipline  Committee  at  the  institution 
to  which   the  inmate  was  returned  to 
custody.  All  the  procedural  requirements 
of     Institution     Dlscipltoe     Committee 
heartogs  practicable  apply  to  this  re- 
hearing, except  that  written  statements 
of  witnesses  not  readily  available  may 
be  liberally  used  instead  of  live  witnesses. 
The    Institution    Dlscipltoe    Committee 
upon  rehearing  may  dismiss  the  charge, 
or  may  modify  but  may  not  tocrease  the 
sanctions    previously    imposed    in    the 
tomate's  absence. 

(e)  The  Committee,  at  any  time  prior 
to  maktog  a  final  judgment  as  to  whether 
or  not  a  prohibited  act  was  com- 
mitted, may  conttoue  the  heartog  imtil 
a  later  date  whenever  further  tovestiga- 
tlon  or  more  evidence  is  needed. 

(f)  The  Committee  shall  consider  all 
evidence  presented  at  the  hearing  and 
shall  make  a  final  judgment  to  accord- 
ance with  the  greater  weight  of  the  evi- 
dence. The  Committee  shall  find  that 
the  irunate  either — 

(1>  Committed  the  prohibited  act 
charged  or  a  similar  prohibited  act,  or 

(2)  Did  not  commit  the  prohibited 
act  charged  or  a  similar  prohibited  act. 

(g)  The  Institution  Discipline  Com- 
mittee shall  prepare  a  record  of  its  pro- 
ceedtogs  which  need  not  be  verbatim. 
This  record  must  be  sufficient  to  docu- 
ment the  advisement  of  inmate  rights, 
the  Committee's  flndtogs,  the  Commit- 
tee's decision  and  the  specific  evidence 
relied  on  by  the  Committee,  and  must  to- 
clude  a  brief  statement  of  the  reasons 
for  the  sanctions  imposed.  The  evidence 
relied  upon  the  decision  and  the  rea- 
sons for  the  actions  taken  must  be  set 
out  to  specific  terms  unless  doing 
so  would  jeopardize  institutional  security. 

(h)  The  Institution  Dlscipltoe  Com- 
mittee shall  expunge  an  iimiate's  file 
of  the  tocident  report  whenever  the 
Committee  finds  the  inmate  did  not  com- 
mit a  prohibited  act.  The  requirement 
for  expimgtog  the  inmate's  file  does  not 
preclude  matotatotog  copies  of  disci- 
pltoary actions  resulting  to  "not  guilty" 
findings  to  a  master  file  separate  from 
the  inmate's  institution  file  for  research 
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purposes.  However,  institution  staff  may 
not  use  or  allow  the  usage  of  the  con- 
tents of  this  master  file  to  any  manner 
which  would  adversely  affect  the  Inmate, 
Likewise,  the  expungement  requirement 
does  not  require  the  destruction  of 
medical  reports  or  Special  Housing  Re- 
port Forms  relattog  to  a  particular  to- 
mate  which  must  be  maintained  to  docu- 
ment medical  or  other  treatment  given 
to  a  SpeclEil  Houstog  Unit.  If  an  inmate's 
conduct  durtog  one  conttouous  incident 
may  constitute  more  than  one  prohibited 
act,  and  if  the  incident  is  reported  to  a 
stogie  Incident  Report,  and  if  the  Com- 
mittee ftods  the  inmate  has  not  commit- 
ted every  prohibited  act  charged,  then 
the  Committee  shall  record  it's  ftodtogs 
clearly  and  shall  mark  out  on  the  Inci- 
dent Report  the  tocident  and  code  refer- 
ences to  charges  which  were  not  prored. 
Institution  staff  may  not  use  the  ex- 
istence of  charge  but  unproved  miscon- 
duct against  the  inmate. 

§  541.16      Dispositions  of  the  institution 
discipline  committee. 

The  Institution  Disciplme  Committee 
has  available  a  broad  range  of  sanctions 
and  dispositions  when  it  has  completed 
a  heartog.  The  Institution  Dlscipltoe 
Committee  may  do  any  of  the  foDowtog; 

(a)  Dismiss  any  charge  before  it  upon 
a  findtog  that  the  inmate  did  not  commit 
the  prohibited  act.  The  Committee  shall 
order  the  record  of  charges  expimged 
upon  such  finding. 

(b)  Impose  sanctions  and  dispositions 
available  to  the  initial  heartog  offlcer(8) . 

(c)  Direct  that  an  inmate  be  placed  or 
retained  to  discipltoary  segregation  pur- 
suant to  guldeltoes  contatoed  to  this 
Part. 

(d)  Withhold  an  Inmate's  statutory 
g(X>d  time.  Extra  good  time  may  not  be 
withheld  by  the  Committee.  This  with- 
holding may  not  be  applied  as  a  univer- 
sal punishment  to  all  persons  to  discipli- 
nary segregation  status.  Wlthholdtog  ts 
limited  to  the  statutory  good  time 
creditable  for  the  stogie  month  durtog 
which  the  violation  occurs.  Each  wlth- 
holdtog must  be  related  to  a  separate 
offense.  Some  offenses,  such  as  refusal 
to  work  at  an  assignment,  may  be  recur- 
ring and  thus  may  permit  consecutive 
wlthholdtog  actions.  The  Committee 
shall  consider  withheld  good  time  for 
restoration  on  or  about  six  months  from 
the  date  of  the  offense  which  formed  the 
basis  of  the  wlthholdtog.  The  Committee 
may  consider  withheld  good  time  for 
restoration  earlier  than  the  six  month 
date  if  circumstances  warrant. 

(e)  Forfeit  an  irunate 's  statutory  good 
time.  The  good  time  available  for  for- 
feiture is  limited  to  an  amount  com- 
puted by  multiplying  the  number  of 
months  served  at  the  time  of  the  offense 
for  which  forfeiture  action  is  taken,  by 
the  applicable  monthly  rate  specified  to 
18  USC  4161  (less  any  previous  forfeiture 
or  wlthholdtog  outstandtog) .  Extra  good 
time  may  not  be  forfeited.  All  or  part 
of  an  tomate's  accumulated  statutory 
good  time  may  be  forfeited.  The  Insti- 
tution Dlscipltoe  Committee  has  the 
authority  to  restore  all  types   of  for- 


feited and  wlttiheld  good  time.  The  Com- 
mittee shEill  consider  forfeited  good  time 
loT  restoration  on  or  about  one  year 
fnxn  ttie  date  of  the  offense  which 
formed  the  basis  of  the  forfeiture.  Tlie 
Committee  may  consider  forfeited  good 
time  for  restoration  earlier  than  the 
one  year  date  if  circumstances  warranto 

(f)  Direct  that  an  inmate  be  trans- 
ferred to  another  institution  for  dis- 
cipltoary reasons.  Where  a  present  or 
impendtog  emergency  requires  Imme- 
diate action,  the  Warden  may  transfer 
an  Inmate  prior  to  an  Institution  Dls- 
cipltoe Committee  hesu^ng  only  with  the 
approval  of  the  receivtog  Regional  Di- 
rector. However,  a  heartog  before  tiie 
Institution  Discipline  Committee  at  the 
receivtog  institution  must  be  conducted 
as  soon  as  practicable  under  the  clrcimi- 
stances  to  consider  the  factual  basis  erf 
the  charge  of  misconduct  and  the  rea- 
aons  for  the  emergency  transfer.  All 
procedural  requirements  applicable  to 
Institution  Dlscipltoe  CcHnmittee  hear- 
togs contatoed  to  J  541.15  must  be 
utilized,  except  that  written  statements 
of  unavailable  witnesses  may  be  liber- 
ally accepted  tostead  of  live  testimony. 

(g>  Make  recommendatloris  to  the 
Parole  Commission  for  retardation  or 
rescission  of  parole  grants  and  hold  fact- 
findtog  heartogs  upon  request  of  the 
CommLsslon  as  set  forth  to  5  541.14. 

(h)  Siispend  the  execution  of  any  sanc- 
tion It  Imposes. 

§  541.17  .Appeals  from  institution  di»- 
cJpIine  committee  actions. 

At  the  time  the  Institution  Discipline 
Committee  gives  an  tomate  notice  of  its 
decision,  the  Committee  shall  also  advise 
the  tomate  that  the  Inmate  may  appeal 
the  Committee's  decision  under  Admto- 
istratlve  Remedy  Procedures  (see  Part 
541  of  tills  chapter).  On  appeals,  the 
Warden.  Regional  Director,  or  General 
Counsel  may  approve,  modify,  or  reverse 
any  discipltoary  action  of  the  Institution 
Dlscipltoe  Committee  but  may  not  to- 
crease the  sanctions  Imposed  by  the  Com- 
mittee. On  appeals,  the  Warden,  Re- 
gional Director,  or  General  Counsel  shsdl 
consider — 

(a)  Whether  the  Institution  Dlscipltoe 
Committee  substantially  complied  with 
the  regulations  on  Inmate  Dlscipltoe: 

(b)  Whether  the  Institution  Dlscipltoe 
Committee  based  its  decision  on  sub- 
stantial evidence ;  and 

(c)  Whether  imder  the  circumstances, 
the  Institution  Dlscipltoe  Committee  Im- 
posed a  sanction  proportionate  to  the 
offense. 

§  541.18  Justifications  for  placement  in 
disciplinarr  segregation  and  review 
of  inmates  in  disciplinary  segrega- 
tion. 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  an  Inmate  may  be 
placed  to  DiscipltoauTr  Segregation  only 
by  order  of  the  Institution  Dlscipltoe 
Committee  followtog  a  heartog  in  which 
the  tomate  has  been  found  to  have  com- 
mitted a  serious  act  of  misconduct  which 
warrants  this  sanction.  The  Institution 
Disciplme  Committee  may  order  place- 


ment to  Discipltoary  Segregation  only 
when  other  available  dispositions  are  to- 
adequate  to  regulate  an  inmate's  behav- 
ior withto  acceptable  limits  and  when  his 
presence  to  the  general  population  poses 
a  serious  threat  to  life,  property,  himself, 
staff  or  other  tomates  or  to  the  security 
or  orderly  runntog  of  the  institution. 

(b)  The  Warden  may  temporarily  mot 
exceedmg  three  days)  move  to  dLs- 
cipltoary  segregation  an  inmate  who  is 
caustog  a  serious  disruption  (threaten- 
ing life  or  property)  to  Administrative 
Detention,  wiio  carmot  be  controlled 
withto  the  physical  confines  of  Admtois- 
trative  Detention,  and  who  cannot  be 
safely  housed  to  the  institution  hos- 
pital pendtog  a  heartog  before  the  In- 
stitution Discipltoary  Committee.  The 
Warden  may  delegate  this  authority  no 
further  than  to  the  official  to  charge  of 
the  institution  at  the  time  the  move 
is  necessary. 

(c)  "Hie  Institution  Discipline  Com- 
mittee Shan  conduct  a  heartog  and 
formally  review  the  status  of  each  to- 
mate who  spends  seven  continuous  days 
to  discipltoary  segregation  and  there- 
after shall  review  these  cases  on  the 
record  to  the  inmate's  absence  each 
week  and  shall  conduct  a  heartog  and 
formally  review  these  cases  at  least  once 
every  30  days.  The  inmate  appears  be- 
fore the  Institution  Discipline  Commit- 
tee at  the  heartogs,  unless  force  would 
be  required  to  secure  his  appearance. 
Staff  shall  conduct  a  psychiatric  or 
psychological  toterview  when  Discipli- 
nary Segregation  continues  beyond  30 
days.  In  the  toterview  and  report,  staff 
shall  address  the  tomate's  adjustment  to 
surround  togs  and  the  threat  the  Inmate 
poses  to  himself,  staff  and  other  inmates. 
Staff  shall  conduct  a  similar  psychiatric 
or  psychological  toterview  and  report  at 
subsequent  two-month  totervals  If  segre- 
gation conttoues  for  this  extended 
period. 

(d)  The  Institution  Dlscipltoe  Com- 
mittee shall  release  an  Inmate  from 
Disciplinary  Segregation  when  the  Com- 
mittee finds  that  the  tomate  no  longer 
poses  a  threat  to  himself  or  others  or 
to  institutional  security  and  when  con- 
ttouatlon  to  Disciplinary  Segregation  is 
no  longer  necessary  to  regulate  the  to- 
mate's behavior  withto  acceptable  limits. 
Tlie  time  an  Inmate  spends  to  Discipli- 
nary Segregation  must  be  proportionate 
to  the  offense  committed,  taktog  toto 
consideration  the  Inmate's  prior  conduct, 
specific  program  needs,  and  other  rele- 
vant factors. 

§  541.19  Disciplinary  procedures  for 
Federal  Community  Treatment  Cen- 
ters. 

The  following  exceptions  to  the  gen- 
eral disciplinary  procedures  enumerated 
to  §§  541.10-541.19  for  Bureau  of  Prisons' 
Institutions  apply  solely  to  Federal  Com- 
munity Treatment  Centers.  All  other 
procedures  of  this  part  not  affected  by 
this  section  apply  to  Community  Treat- 
ment Centers. 

(a)  Institution  Discipline  Committee. 
Each  Federal  Community  Treatment 
Center  must  have  a  stogie  Institution 
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Discipline  Committee  composed  of  at 
least  one  staff  member  appointed  by  the 
Director  of  the  Center.  No  member  need 
be  of  department  head  level.  Federal 
Commiinlty  Treatment  Centers  need  not 
hold  Initial  hearings  or  establish  unit  or 
team  disciplinary  committees  with  Ini- 
tial hearing  authority  but  may  have  only 
one  discipline  committee,  the  Institution 
Discipline  Committee. 

(b)  Witnesses.  The  Institution  Disci- 
pline Committee  shall  permit  an  inmate 
appearing  before  the  Committee  to  re- 
quest the  Committee  to  call  witnesses 
from  outside  the  Center  who  are  willing 
to  appear  before  the  Committee  at  their 
own  expense  and  whose  presence  at  the 
hearing  would  not  pose  a  serious  threat 
to  the  security  of  the  Center.  When  the 
Committee  refuses  a  request  for  an  out- 
side witness,  the  Committee  shall  clearly 
document  the  reasons  for  refusing  this 
requested  witness.  The  Committee  shall 
liberally  accept  written  statements  from 
requested  witnesses  who  do  not  appear. 

(c)  Offenders  programmed  in  the  cen- 
ter pursuant  to  Pub.  L.  91-492  (proba- 
tioners, parolees,  or  mandatory  releas- 
ees). Center  staff  shall  forward  reports 
of  mlscMiduct  by  sin  offender  pro- 
grammed In  the  Center  pursuant  to  Pub. 
L.  91-492  to  the  appropriate  agency 
(Probation  OflSce  or  Parole  Commission) 
for  disposition  which  that  agency  con- 
siders appropriate.  This  offender  may 
not  be  the  subject  of  disciplinary  action 
within  the  Center  until  the  appropriate 
agency  has  been  contacted.  Center  staff 
shall  promptly  forward  this  report  when 
the  misconduct  Is  serious  and  arrange- 
ments for  removal  from  the  Center  may 
be  necessary  for  the  protection  of  life  or 
property. 

(d)  Escapes  or  di'sap^pearaTices  from, 
CTCs.  When  an  Inmate  fcs  not  where  he 
Is  scheduled  to  be.  and  when  the  Center 
staff  has  made  reasonable  efforts  to  coo- 
tact  the  Inmate.  Center  staff  shall  de- 
clare the  inmate  to  be  In  escape  status. 
Staff  shaU  take  further  actioii  following 
the  guidelines  under  §  541.12.  Staff  shall 
effect  total  resolution  of  Utte  Incidait,  to 
the  point  of  holding  the  hearing  in  the 
Inmates  absence. 

'ei  Use  of  part  time  emplovees  or 
other  Federal  employees  in  the  discipli- 
nary process.  With  the  exception  ol  sit- 
ting &S  a  member  of  the  InstitutioD  Dis- 
cipline Committee,  part  time  employees 
or  other  Federal  employees  <U.S.  Proba- 
tion Officer.  U.S.  Marshal,  etc.)  may  be 
used  Ln  any  stage  of  the  disciplinary 
process  where  there  Is  an  insufficient 
number  of  fiill  time  staff  available 

§  541.20      Condirions  of  dij^riplinary  scg- 
repalion. 

fa)  Disciplinary  segregation  is  the 
status  of  confinement  of  an  inmate 
housed  in  a  special  housing  unit  in  an 
Individual  cell  either  alone  or  with  other 
Inmates,  separated  from  the  general  pop- 
ulation Inmates  housed  Ui  disciplinary 
segregation  have  significantly  fewer 
privileges  than  those  housed  In  Adminis- 
trative Detention. 

(b)  The  Warden  shall  maintain  for 
each  segregated  Inmate  basic  living  lev- 


els of  decency  aind  humane  treatment, 
regardless  of  the  purpose  for  which  the 
inmate  has  been  segregated.  The  Warden 
may  add  privileges,  for  the  purpose  erf 
reinforcing  acceptable  behavior,  to  the 
living  cMiditkHis  of  those  whose  status  Is 
purely  involuntary  or  whose  confinement 
is  long-term.  These  privileges  should  not 
result  in  excessively  time  consuming  pro- 
cedures, or  neutralize  security. 

(CI  The  basic  living  standards  for  seg- 
regation are  as  follows: 

(1)  Segregation  conditions.  The  quar- 
ters used  for  segregation  must  be  well 
ventilated,  adequately  lighted,  appropri- 
ately heated  and  maintained  In  a  sani- 
tary condition  at  all  time.  All  cells  must 
be  equipped  with  beds.  Strip  cells  may 
not  be  a  part  of  the  segregation  unit.  Any 
strip  cells  which  are  utilized  must  be  a 
part  of  the  medical  facility  and  under 
the  supervision  and  control  of  the  medi- 
cal staff. 

(2)  Cell  occupancy.  Except  in  emer- 
gencies, the  niunber  of  Inmates  confined 
to  each  cell  or  room  may  not  exceed  the 
number  for  which  the  space  was  de- 
signed. The  Warden  may  approve  tem- 
porary excess  occupancy  if  he  finds  there 
Is  an  emergency  requiring  this  action. 

(3)  Clothing  and  bedding.  An  Inmate 
in  segregation  may  wear  normal  institu- 
tion clothing  but  may  not  have  a  belt. 
Staff  shall  furnish  a  mattress  and  bed- 
ding. Cloth  or  paper  slippers  may  be 
substituted  for  shoes  at  the  discretion  of 
the  Warden.  An  inmate  may  not  be  seg- 
regated without  clothing,  mattress, 
blankets  and  pillow,  except  when  pre- 
scribed by  the  Medical  Officer  for  medi- 
cal or  psychiatric  reasons. 

(4)  Food.  Staff  shall  ordinarily  give  a 
segregated  Inmate  the  normal  meals  on 
the  standard  ration  and  menu  oif  the  day 
for  the  institution.  Staff  may  dispense 
disposable  utensils  when  neceHBary. 

(5)  Personal  hygiene.  Segregated  in- 
mates have  the  opportunity  to  maintain 
an  acceptable  level  of  perional  hygiene. 
Staff  shall  provide  toilet  tissue,  wash 
basin,  tooth  brush,  eye  glasses,  etc.,  as 
needed.  Staff  may  issue  a  retrievable  kit 
of  toilet  articles.  Each  segregated  inmate 
has  the  right  and  responsibility  to  shave 
and  shower  at  least  two  times  a  week, 
unless  these  procedures  would  present 
an  undue  security  hazard. 

(6)  Exercise.  Staff  shall  permit  each 
segregated  Inmate  no  less  than  two 
hours  exercise  each  week.  Exercise  should 
be  provided  in  two  one-hour  periods,  but 
if  circumstances  require,  one-half  hour 
periods  sire  acceptable  if  the  two  hour 
minimum  Is  maintained.  This  provision 
must  be  carried  out  unless  compelling 
security  or  safety  reasons  dictate  other- 
wise. Institution  staff  shall  document 
these  reasons. 

(7)  Personal  property.  Institution  staff 
shall  ordinarily  impound  personal  prop- 
erty. 

(8)  Reading  material.  Staff  may  pro- 
vide a  reasonable  amount  of  reading  ma- 
terial on  a  circulating  basis. 

(9)  Supervision.  In  addition  to  the  di- 
rect supervision  afforded  by  the  unit  of- 
ficer, but  subject  to  staff  availability,  a 
member  of  the  Medical  Department  and 


one  or  more  responsible  officer  is)  desig- 
nated by  the  Warden  shall  see  each  seg- 
regated inmate  daily,  Including  week- 
ends and  holidays. 

(10)  Correspondence  and 'visits.  Social 
correspondence  privileges  continue  In 
segregation  unless  compelling  reasons  to 
the  contrary  exist.  Staff  shall  make  rea- 
sonable effort  to  notify  approved  social 
visitors  of  any  necessary  restriction  on 
ordinary  visting  procedures  so  that  they 
may  be  spared  disappointment  and  un- 
necessary inconvenience.  Lf  ample  time 
for  correspondence  exists,  staff  may  place 
the  burden  of  this  notification  to  visitors 
on  the  inmate.  In  respect  to  legal,  reli- 
gious, and  PMB  matters,  the  relevant 
reg\ilations  must  be  followed  by  institu- 
tion staff  (See  Parts  540,  543,  and  548  of 
this  chapter) . 

§  S41.2I       .4»lTnini«tratf*c  drtmrion. 

Administrative  Detention  Is  the  status 
of  confinement  in  a  special  hous- 
ing unit  in  an  Individual  cell  either  by 
himself  or  with  other  Inmates  which 
serves  to  remove  the  Inmate  from  the 
general  population. 

(a)  Placement  in  administrative  de- 
tention. The  Warden  may  delegate  au- 
thority to  place  an  Inmate  in  Administra- 
tive Detention  to  cc«-rectional  supervi- 
sors, shift  supervisors,  or  memt»ers  of  an 
Inmate's  unit  or  team.  The  Warden  may 
place  an  inmate  in  Administrative  De- 
tention when  the  inmate  is  in  holdover 
status  during  transfer  or  Is  a  new  -com- 
mitment pending  classification.  The 
Warden  may  also  place  an  inmate  In 
Administrative  Detention  when  his  con- 
tinued presence  in  the  general  populaticm 
poses  a  serious  threat  to  life,  property, 
himself,  staff,  other  inmates,  or  to  the 
security  or  orderly  running  of  the  insti- 
tution and  when  the  inmate — 

(1)  Is  pending  a  hearing  for  a  viola- 
tion of  institutjcHi  regulations; 

<2)  Is  pending  an  Inveftigation  of  a 
violation  of  Institution  regulations; 

<3)  Ts  pending  investigation  or  trial 
for  a  criminal  act; 

(4)  Is  pending  trainsfer;  or 

( 5 )  Bequests  admission  to  Administra- 
tive Dention  for  his  own  protection,  or 
staff  determines  that  admission  to  or 
continuation  in  Administrative  Deten- 
tion is  necessary  for  the  Inmates  own 
protection. 

(b)  The  Warden  shall  prepare  a  mem- 
orandum detailing  the  reason  for  placing 
an  Inmate  in  Administrative  Detention 
and  give  a  copy  of  this  memorandum  to 
the  inmate,  provided  institutional  secur- 
ity Is  not  compromised  thereby. 

(c)  Review  of  inmates  housed  in  ad- 
ministrative detention.  The  Warden 
Shan  designate  appropriate  staff  to  re- 
view the  status  of  inmates  housed  in 
Administrative  Detention.  The  review- 
ing authority  shall  hold  a  hearing  and 
formally  review  the  status  of  ecich  In- 
mate who  spends  seven  continuous  days 
In  Administrative  Detention,  and  there- 
after shall  review  these  cases  on  the  rec- 
ord in  the  inmate's  absoice  each  week 
and  Shan  hold  a  hearing  and  review 
these  cases  formaUy  at  least  every  30 
days.  The  Inmate  appears  before  the  re- 


KDERAL   RECISTER,   VOL    42,    NO.    99— MONDAY,   MAY   23.    1977 


PROPOSED  RULES 


26343 


vievjing  authority  at  the  hearings  unless 
the  inmate  refuses  to  appear  without  the 
use  of  force.  Adminlstratice  Detentlcm  la 
to  be  used  only  for  short  periods  of  time, 
except  where  an  inmate  needs  long-term 
protection.  An  inmate  may  be  kept  in 
Administrative  Detention  for  longer 
term  protection  only  if  the  need  for  such 
protection  is  documented  by  the  review- 
ing authority.  The  reviewing  authority 
shall  release  an  inmate  from  Adminis- 
trative Detention  when  reasons  for  place- 
ment cease  to  exist. 

(d)  Conditions  of  administratice  de- 
tention. The  basic  level  of  conditions  as 
described  in  §  541.20  for  Disciplinary 
Segregation  also  apply  to  Administrative 
Detention.  If  consistent  with  available 
resources  and  the  security  needs  of  the 
xmlt,  the  Warden  shall  give  an  inmate 
housed  in  Administrative  Detention  the 
same  general  privileges  given  to  Inmates 
In  the  general  population.  Unless  there 
are  compelling  reasons  to  the  contrary, 
Institutions  shall  provide  commissary 
privileges,  reasonable  amounts  of  per- 
sonal property,  and  exercise  periods  ex- 
ceeding those  provided  for  inmates 
housed  in  Disciplinary  Segregation.  The 
Warden  shaU  give  an  inmate  in  Admin- 
istrative Detention  visiting  and  corre- 
spondence privileges  in  accordance  with 
Part  540  of  this  chapter. 


Sec. 


PART   543— LEGAL   MATTERS 

Subpart  A — [Reserved] 
Subpart  B — Inmate  Legal  Activities 


543.11  Purpose  and  scope. 

543.12  Legal    research    and    preparation    of 

legal  documents. 

543.13  Retention  of  attorneys. 

543.14  Limitation  or  denial  of  attorney  visits 

and  correspyondence. 

543.15  Legal  aid  program. 

543.18     Other    paralegals,    clerks,    and    legal 
assistants. 

AcTHORrrT:  6  V.s'.C.  301;  18  TJ.g.C.  4001, 
4042,  4081,  4082,  4161-4166,  6015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Inmate  Legal  Activities 

§  543.1 1      Purpose  and  scope. 

The  Bureau  of  Prisons  affords  an  in- 
mate reasonable  access  to  legal  materials 
and  counsel  and  reasonable  opportunity 
to  prepare  legal  documents.  The  Warden 
shall  establish  an  inmate  law  library, 
and  procedures  for  access  to  legal  refer- 
ence materials  and  to  legal  counsel  and 
for  preparation  of  legal  documents. 

§  543.12      Legal    research    and    prepara- 
tion of  legal  documents. 

(a>  The  Warden  shal  make  materials 
in  the  inmate  law  hbrary  available  when- 
ever practical,  including  evening  and 
weekend  hours.  The  Warden  shall  allow 
an  inmate  a  reasonable  amoimt  of  time, 
ordinarily  during  the  inmate's  leisure 
time,  to  do  legal  research  and  to  pre- 
pare legal  documents.  Where  practical, 
the  Warden  shall  allow  preparation  of 
documents  in  living  quarters  during  an 
inmate's  leisure  time. 

(b)  Staff  shall  advise  an  inmate  of 
rules  governing  use  of  the  Inmate  law 
library.   Unauthorized  possession  of  li- 


brary materials  by  an  Inmate  constitutes 
a  prohibited  aci,  generally  warranting 
dlsclpllnsiry  action  (See  Part  541  of  this 
chapter) . 

(c)  An  inmate  may  receive  or  pur- 
chase law  materials  from  outside  the 
institution,  but  the  Warden  may  reject 
material  if  there  is  a  compelling  reason 
In  the  interest  of  institution  security, 
good  order,  or  discipline.  The  Warden 
may  limit  for  housekeeping  reasons  the 
amount  of  legal  materials  an  inmate  may 
accumulate.  An  inmate  may  receive  legal 
materials  only  from  primary  sources: 
publishers  of  law  books  and  court  clerts 
or  judges  who  supply  court  documents. 
(See  540.70.) 

•  d)  An  inmate  is  responsible  for  sub- 
mitting his  documents  to  court.  Institu- 
tion staff  who  are  authorized  to  admin- 
ister oaths  shall  be  available  to  witness 
these  documents,  as  requested  by  In- 
mates and  at  times  scheduled  by  staff. 

(e)  Unless  the  institution  has  an  ac- 
tive, ongoing  legal  aid  progranT,  the 
Warden  shall  allow  an  Inmate  the  as- 
sistance of  another  inmate  during  their 
leisure  time  for  purposes  of  legal  research 
and  preparaticHJ  of  legal  documents.  The 
Warden  may  Impose  limitations  on  this 
assistance  in  the  interest  of  institution 
security,  good  order,  and  discipline. 

(f)  The  institution  staff  shall,  upon  an 
inmate's  request  and  at  times  scheduled 
by  staff,  duphcate  legal  documents  if  the 
inmate  demcaistrates  that  more  than  one 
copy  must  be  submitted  to  court.  The 
inmate  shall  bear  the  cost,  and  the  du- 
pllcatlOTi  shall  be  done  so  as  not  to  In- 
terfere with  regular  institution  opera- 
tions. Staff  may  waive  the  cost  if  mate- 
rial to  be  duplicated  is  minimal,  and  the 
inmate's  requests  for  duplication  are  not 
large  or  excessive. 

(g)  Unless  clearly  Impractical,  the 
Warden  shall  allow  an  Inmate  preparing 
legal  documents  to  use  a  typewriter,  or. 
If  the  Inmate  cannot  type,  to  have  an- 
other Inmate  type  his  documents.  The 
Warden  may  allow  the  Inmate  to  hire  a 
public  stenographer  to  type  documents 
outside  the  institution,  but  the  institu- 
tion may  not  assume  the  exp«ise  of  hir- 
ing the  public  stenographer.  Staff  shsOl 
advise  the  inmate  of  any  delay  in  the 
typing  of  which  they  have  received 
notice. 

(h)  The  Warden  shall  give  special  time 
allowance  for  research  and  preparation 
of  documents  to  an  Inmate  who  demon- 
strates a  requiremaat  to  meet  an  Immi- 
nent deadline  in  a  lawsuit  Otherwise, 
each  inmate  shall  continue  his  regiilar 
institutional  activities  without  xmdue 
disruption  by  legal  activities. 

(1)  As  far  as  practical,  with  considera- 
tion of  the  needs  of  other  inmates  and 
the  availability  of  staff  and  other  re- 
sources, the  Warden  shall  provide  an  in- 
mate in  disciplinary  segregation  or  tul- 
ministrative  detention  means  of  access 
to  legal  materials  and  opportunity  to 
prepare  legal  documents  equal  to  inmates 
in  general  population. 
§  543.13      Retention  of  altomeys. 

(a)  The  Warden  shall  aUow  an  inmate 
to  contact  and  retain  attorneys.  Institu- 


tion staff  may  counsel  the  inmate  on 
legal  matters.  With  the  written  consent 
of  the  Inmate,  staff  may  ad\ise  an  at- 
torney of  the  inmate's  available  funds. 
Staff  may  not  Interfere  with  selection 
and  retention  of  attorneys  if  the  Inmate 
has  attained  majority  and  is  mentally 
competent.  If  the  Inmate  is  a  mental  in- 
competent or  a  minor,  the  Warden  shall 
refer  to  the  inmate's  guardian  or  the 
appropriate  court  all  matters  concerning 
the  retention  and  payment  of  attorneys, 
(b)  The  Bureau  of  Prisons  may  not 
act  as  guarantor  or  collector  of  fees.  As 
to  visits  by  attorneys,  correspondence 
with  attorneys  and  telephone  calls  to 
attorneys,  see  part  540  of  this  chapter. 

§  543.14    Limitation  or  denial  of  attorney 
visits  and  correspondence. 

(a)  An  SMJt  by  an  attorney  which  vio- 
lates institution  regulations  (See  Part 
540  of  this  chapter)  and  which  threatens 
the  security,  good  order,  or  discipline  of 
the  institution  is  grounds  for  limitation 
or  denial  by  the  Warden  of  the  attorney's 
privileged  visitation  and  correspondence 
rights.  Acts  by  an  attorney  which  may 
warrant  such  limitation  or  denial  in- 
clude, for  example,  the  following : 

(1)  A  false  statement  as  to  the  at- 
torney's identity  or  qusdifications; 

(2>  A  plan,  attempt,  or  act  to  intro- 
duce contraband  into  the  institution; 

(3)  A  conspiracy,  attempt  to  commit, 
or  the  actual  commission  of  an  act  of 
violence  within  an  institution;  and 

(4)  The  encouragement  of  an  inmate 
to  violate  institutional  regulations. 

(b)  Unless  the  breach  of  regulations 
Is  extreme  or  repeated,  limitation  rather 
than  a  denial  of  visitation  or  corre- 
spondence rights  is  proper,  especially 
where  the  inmate  is  represented  by  the 
attorney  and  is  confronted  with  a  court 
deadline.  For  example,  the  Warden  may 
subject  an  attorney  to  a  search  of  his 
p>erson  and  belongings  or  may  permit  the 
attorney  only  non-privileged  corre- 
spondence. The  Warden  shall  tilso  con- 
sider referral  of  the  matter  to  the  state 
agency  regulating  the  attorney's  profes- 
sional conduct. 

(CI  An  act  by  an  inmate  in  violation 
of  institution  regulations  warrants  a 
limitation  by  the  Warden  of  the  inmate's 
correspondence  or  visiting  rights  with 
attorneys  only  if  necessary  to  protect  in- 
stitution security,  good  order,  or  disci- 
pline. The  Warden  may  not  deny  corre- 
spondence or  visiting  rights  with  attor- 
neys generally. 

(d)  The  attorney  may  appeal  any  lim- 
itation or  denial  by  the  Warden  of  attor- 
ney visits  or  correspondence  rights  to  the 
Regional  Director.  The  Inmate  affected 
may  appeal  through  the  Administrative 
Remedy  Procedures  <  see  Part  542  of  this 
chapter) . 

§  543.15      I..ef:al  aid  program. 

(a)  A  Legal  Aid  Program  which  is 
funded  or  approved  by  the  Bureau  Is  ex- 
pected to  provide  a  broad  range  of  legal 
assistance  to  inmates.  Staff  shall  aUow 
these  programs  generally  to  operate  with 
the  same  independence  as  privately  re- 
tained attorneys.  The  Warden  shall  refer 
a  request  or  decision  to  terminate  or  re- 
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strict  a  program  to  the  Rtfgfcial  Owinwi. 

(b)  In  order  to  promote  tlM  temste 

program  relauonship  the  Warden  shall 
give  those  students  or  legal  a.s.^:stants 
workLing  in  legal  aid  protfram.s  the  .same 
status  &s  attorneys  with  respect  to  visit- 
ing and  correspondence  except  where 
specific  exceptions  are  made  in  this  sec- 
tion and  in  Part  540  of  this  chapter. 

(c)  An  attorney  or  law  school  profes- 
sor shall  supervise  students  and  legal  as- 
sistants participating  In  the  program. 
The  supervisor  shall  provide  the  Warden 
with  a  signed  statement  accepting  pro- 
fessional respcmslblllty  for  acts  of  each 
student  or  legal  assistant  affecting  the 
Institution.  The  Warden  may  require 
each  student  or  legal  assistant  to  com- 
plete and  sign  a  pergonal  history  state- 
ment and  a  pledge  to  abide  by  Institution 
rec^j-latlor..--.    IT    necessary    to   maintain 
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■ecuxtty  and  good  order  in  the  institu- 
tion, the  Warden  may  prohibit  a  student 
or  legal  assistant  from  visiting  or  cor- 
responding wltJh  an  Inmate. 

§  543.6      Other     paralegals,     dorks      :inti 
legal  afs^ir'tants. 

(a)  The  Bureau  of  Prisons  recognizes 
the  use  of  assistants  by  attorneys  to  per- 
form legal  tasks  and.  with  proper  con- 
trols and  exceptions  enumerated  In  this 
section  and  in  Part  540  of  this  chapter, 
accords  such  assistants  the  same  status 
&s  attorneys  with  respect  to  visiting  and 
correspondence. 

(b)  The  attcHTiey  who  employs  an  as- 
sistant and  who  wishes  the  assistant  to 
visit  or  correspond  with  an  inmate  on 
legal  matters  shall  provide  the  Warden 
with  a  signed  statement  including: 

(1)  CerttQcatton  of  the  assistant's 
ability  to  perfonn  in  this  role  and  aware- 


ness of  the  responsibility  ctf  this  posl- 

ticn; 

(2)  A  i^edge  to  supervise  the  assist- 
ant's scUvittes;  and 

(3)  Accepiauace  at  personal  and  pro- 
fesskxial  responsibility  for  all  acts  ot  the 
assistant  which  may  affect  trie  LnsUtu- 
tion,  its  inmates,  and  staff.  Each  assist- 
ant shall  fill  out  sind  sign  a  personal 
history  statement  and  a  pledge  to  abide 
by  institution  regulations.  If  necessary 
to  maintain  security  smd  good  order  in 
the  institution,  the  Warden  may  prcrfilbit 
a  legal  assistant  from  visiting  or  corre- 
sponding with  an  Inmate. 

Norman  A.  Carlson, 

Director, 
Federal  Bureau  of  Prisons. 

M.*Y  13.  19T7. 

[r&  DOC.77-14S32  Piled  6-30-77;8:46  am] 
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FEDERAL  ELECTION   COMMISSION 

I  Notice  19T7-30.  AOR  1977-Ml 
ADVISORY   OPINION    REQUESTS 

Pursuant  to  2  U  S.C.  437f(c)  and  the 
procedures  reflected  In  Part  112  of  the 
Commission's  regulations.  publLshed  on 
August  25.  1976  (41  FR  35954 1 .  Advisory 
Opinion  Request  1977-22  has  been  made 
public  at  the  Commission  Copies  of  AOR 
1977-22  were  made  available  on  May  17, 
1977.  These  copies  of  the  advisory  opin- 
ion Request  were  made  available  for 
public  inspection  and  purchase  at  the 
Federal  Election  Commission,  Pubhc 
Records  Division,  at  1325  K  Street  NW., 
Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
ccKnments  on  any  advisory  opinion  re- 
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quest  within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sicHi.  These  comments  should  be  directed 
to  the  OfQce  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  tuiy  advisory 
opinion  requests  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commissicm.  All  timely  comments  re- 
ceived by  the  Commission  will  be  consid- 
ered before  the  Commission  issues  an  ad- 
visory opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 


A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  the  requesting  party  follows  here- 
after: 

AOR  1977-22:  Is  a  proix>s«d  contract  be- 
tween the  Democratic  Congressional  Cam- 
paign Committee  and  Universal  City  Studloe, 
Inc..  In  connection  with  a  concert  fund- 
raiser consistent  with  the  Federal  Election 
Camptalgn  Act  or  1971.  as  amended?  Re- 
quested by  Representative  James  C.  Corman. 
Chairman,  Democratic  Congressional  Cam- 
paign Committee,  Washington,  D.C. 

Dated:  May  17.  1977. 

Thomas  E.  H/utRis, 
Vice  Chairman  of 
the  Federal  Election  Commission. 

{VB,  Doc.77-14447  PUed  5-20-77:8:45  am] 
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FEDERAL   ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  March  1977 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA's  domestic 
crude  oil  allocation  program  the  monthly 
notice  specified  in  §  211.67(i)  is  hereby 
published. 

Based  on  reports  for  March  1977  sub- 
mitted to  FEA  by  refiners  and  other  firms 
as  to  crude  oil  receipts,  crude  oil  runs 
to  stills,  eligible  product  imports  and 
imported  naphtha  utilizeH  as  a  petro- 
chemical feedstock  in  Puerto  Rico,  ap- 
plication of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale 
in  the  East  Coast  market  provided 
in  5  211.67<d)  <4i.  application  of  the  en- 
titlement adjustment  for  imports  of  No. 
1  heating  oil  and  No.  2  heating  oil  into 
PAD  Districts  I  through  IV  provided  in 
Special  Rule  No.  8,  and  application  of 
the  entitlement  adjustment  for  small  re- 
finers provided  in  5  211.67(e),  the  na- 
tional domestic  crude  oil  supply  ratio  for 
March  1977  is  calculated  to  be  .273452. 

In  accordance  with  §  211.67(b)  <2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  March  1977,  each  barrel  of  old  oil  Is 
equal  to  one  barrel  of  deemed  old  oil  and 
each  barrel  of  upper  tier  crude  oil  is 
equal  to  .326570  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  March  1977  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  li.sts  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitle- 
ments issued  to  each  such  refiner  or 
other  firm,  and  the  number  of  entitle- 
ments required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211  67ii>  '4),  fea 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  March  1977  at  $8.71,  which 
is  the  exact  differential  as  reported  for 
the     month     of     March     between     the 
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weighted  average  per  barrel  costs  to  re- 
finers of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil,  less  the  sum 
of  21  cents. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  March 
1977  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  March  1977  equal  to  the  difference  be- 
tween the  number  of  barrels  of  deemed 
old  oil  included  in  those  receipts  and 
the  number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 
ments for  the  month  of  March  1977  in 
excess  of  the  number  of  barrels  of  deemed 
old  oil  included  In  their  adjusted  crude 
oil  receipts  for  that  month  and  other 
firms  issued  entitlements  shall  sell  such 
entitlements  to  refiners  required  to  pur- 
chase entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for  re- 
porting errors  for  the  months  Septem- 
ber 1975  through  February  1977  pursu- 
ant to  10  CFR  211.67(j)  (1). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  FEA's  Office  of  Ex- 
ceptions and  Appeals.  Also  set  forth  in 
this  column  are  the  adjustments  for 
relief  granted  by  the  Office  of  Exceptions 
and  Appeals  for  1975,  which  adjust- 
ments are  being  reflected  in  monthly  in- 
stallments commencing  with  the  Sep- 
tember 1976  entitlement  notice.  The 
number  of  installments  is  dependent  on 
the  magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the  issues 
involved,  "see  Beacon  Oil  Company,  et 
al,"  4  FEA  par.  87.024  i  November  5. 
1976). 

For  purposes  of  the  adjustments  to  re- 
•finers"  crude  run  volumes  under  §  211.67 
(d)  (4),  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  (in 
excess  of  the  first  5.000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)    was   18,315.749  barrels   for 


March  1977.  For  that  month,  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  38.661,213  barrels. 

The  number  of  barrels  of  Nos.  1  and  2 
heating  oil  and  kerosene  imported  into 
PAD  Districts  I  through  IV  eligible  for 
entitlement  issuances  pursuant  to  Special 
Rule  No.  8  for  Subpart  C  '42  FR  9379, 
February  16.  1977)  was  12.668.804.  The 
entitlement  value  required  to  be  awarded 
for  each  barrel  of  imported  product  un- 
der Special  Rule  No.  8  is  $2.10,  which  for 
March  is  equal  to  241102  of  an  entitle- 
ment. Accordingly,  the  total  number  of 
entitlements  i.ssued  pursuant  to  Special 
Rule  No.  8  is  3.054,474. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  23,496,788. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211  67ib) 
for  March  1977  must  be  made  by  May  31, 
1977. 

On  or  prior  to  June  10,  1977,  each  firm 
which  is  required  to  purchase  or  sell  en- 
titlements for  the  month  of  March  1,977 
shall  file  with  FEA  the  monthly  transac- 
tion report  specified  in  10  CFR  211.66(i) 
certifying  its  purchases  and  sales  of  en- 
titlements for  the  month  of  March.  FEA 
has  mailed  the  monthly  transaction  re- 
port forms  for  the  month  of  March  to  re- 
porting firms.  FEA  requests  that  firms 
which  have  been  unable  to  locate  other 
firms  for  required  entitlement  transac- 
tions by  May  31.  1977  contact  FEA  at 
202-254-6296  to  exf>edite  consummation 
of  these  transactions.  For  firms  that 
have  failed  to  consummate  required  en- 
titlement transactions  on  or  prior  to 
May  31.  1977.  FEA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67ik). 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing 
its  administrative  procedures  and  sanc- 
tions. 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  June  22,  1977. 

Issued  in  Wa.shington,  D.C.  on  May  17, 
1977. 

Eric  J.  Fvci, 
Acting  General  Counsel. 
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24.654 

9u,667 

u 

0 

TOSCO 

1 

.855,601 

2,028,676 

5o2,C81 

0 

TOlAL-PElKijLEuH 

239,328 

366,852 

0 

0 

TRAnS-UCEan 

0 

127,580 

0 

0 

OCC-CAKIoE 

0 

80,264 

0 

60.264 

T       P    '..    S 

IC      -f.NTH 

LlEa.-cP 


I 

I    I   u  s 
REUuIHED 

REaulREi) 

Tu    ttuY 

TU    SEuL 

n 

42.310 

0 

0 

0 

144.554 

0 

0 

0 

0 

0 

1,327 

0 

0 

49,935 

0 

0 

133,754 

c 

3,372.580 

0 

0 

0 

97,933 

0 

U 

6.026 

e 

0 

133.613 

e 

0 

1.497,199 

e 

0 

28,937 

0 

0 

15,257 

0 

67,229 

0 

0 

12.015 

0 

0 

0 

190. 4i9 

0 

0 

144,322 

0 

0 

69,641 

b 

1.502.675 

0 

C 

0 

2.691 

0 

306.052 

0 

0 

334.779 

0 

P 

182.441 

0 

b 

0 

106,294 

6 

0 

6b, seel"* 

0 

0 

131,727 

0 

0 

0 

0 

0 

5,511 

0 

0 

31,287 

0 

0 

66,013 

0 

c 

173,075 

0 

0 

127,524 

0 

0 

127.580- 

0 

0 

60.264 

Page   11 


nEt'^Et-   uLi>    OIL 
H£POhTI»'l»    FXh-'  AuJuSTEt) 

Short   na>^e  wEttiPis 


TulAL 
ISSUED 


>*•  EnIITlE'-EnI      PCS 

EXCEPTI'JmS         PBLvUCT  10    ►•.t•^TH 

ANL)       APPEALS    El  TITlE'-E'»T8       CLEAn»UP 


ONIUN-UIL 

(JNIUN-PETWO 

UnTO-U^O 

UNTO-REf 

US-OIL 

OSA-PtTKuCHf 

VICKERS 

VULCAN 

•WALLACE 

"ALLER 

■ARHIUK 

"ELLEN 

kEST-COAST 

mESTERn 

MHALECl' 

HINSTU'. 

MIREBACK 

xlTCO 

HYATT 

YETTER 

Y0UN6 

TOTAL 


5.285,551 

0 

3,390 

l/C,687 

19,797 

31,742 

326,486 

57,655 

0 

0 

46, 168 

0 

4b,9b4 

104.647 

0 

136,421 

0 

82,691 

0 

0 

121,756 


3,542,211 

154,076 

52,810 

412,543 

195,101 

178,431 

574,356 

209,332 

11,110 

19,771 

1.2,269 

60.470 

57.496 

150, b9r 

9.700 

2u6,562 

830 

202,964 

51.613 

1,392 

120.756 


0 
6 
C 
0 
0 
0 
0 
0 
0 
0 
11.606 
0 
0 
0 
b 
b 
0 

b 

0 

0 

41,917 


72.669 

154,8/6 

b 

0 

0 

0 

0 

0 

11.110 

19.771 

b 

60,470 
0 
0 
9,700 
0 
0 
0 

51,613 
0 

a 


142.453.667  142.453,667    2,Ki.u,236    6.591,466 


I 

T    I    0    N 
REbOlHEC 

REBuIREU 

TO    BUY 

TO    SELL 

0 

1,743,340 

0 

9 

154,876 

0 

49,420 

0 

241,656 

0 

175,304 

0 

146,669 

0 

245,670 

D 

151,477 

0 

11.110 

0 

l».7Tl 

3.699 

0 

0 

60,470 

0 

16,592 

0 

«5,25d 

0 

9.700 

0 

70,141 

0 

630 

0 

120,093 

u 

51,613 

0 

1.392 

0 

0 

0 

23.496,768 

23.496,766 

Reflects  a  correction  to  a  prior  month's  report. 

Reflects  adjustments  for  1975  exceptions  relief  as  provisionally  modified  by 
FEA  pending  agency  review  consistent  with  court  order.   For  discussion,  see 
December  entitlement  notice,  42  F.R.  12133  (March  2,  1977). 

This  does  not  include  the  purohase  obligation  stayed  by  court  order  in  Texas  Asphalt 
i   Refinery  Co.  v.  FEA  Civ.  Action  No.  4-75-268  (N.D.  Tex.,  filed  October  31,  1975) . 


(FB  Doc.77-14403  FUed  5-18-77;8:46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[  7  CFR  Parts  1845  and  1980  ] 

IPmHA  Instruction  449.11 

GUARANTEED  LOAN  PROGRAMS 

Emergency  Livestock  Loan 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  Ti.e  Farmers  Home  Admin 
istration  ( FmHA  •  proposes  to  amend  its 
Emergency  Livestork  regulatioris  to  al- 
low portions  of  guaranteed  Emergency 
Livestock  loans  to  be  sold  in  the  second- 
ary market.  This  amendment  is  intended 
to  enable  lenders  to  make  more  guaran- 
teed loans  from  the  funds  received  from 
secondary  market  sales. 

DATES:  Comments  must  be  received  by 

June  22,  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of  Ag- 
riculture, Room  6316.  Washington.  D.C. 
20250.  All  written  comments  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  E.  Lee  (202-447-6257). 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA I  of  the  Department  of  Agricul- 
ture proposes  the  addition  of  new  Sub- 
part C  of  Part  1980.  Chapter  XVIII  of 
Title  7.  Subchapter  N.  "Other  Loan  Pro- 
grams." in  the  Code  of  Federal  Regula- 
tions. The  proposed  addition  of  Sub- 
part C.  "Emergency  Livestock  Loans," 
(|§  1980.201-1980.300)  of  this  Part  1980 
redesignates,  consolidates  and  revises 
those  regulations  concerning  Emergency 
Livestock  Loans  under  the  guaranteed 
loan  program.  Much  of  new  Supart  C  was 
taken  from  various  sections  of  Subchap- 
ter D,  Guaranteed  Loans:  Part  1845. 
"FmHA  Emergency  Livestock  Line  of 
Credit  Guarantees,"  published  at  40  FR 
30623.  and  amended  at  41  FR  7494.  41  FR 
39005.  The  major  changes  will : 

1.  Transfer  and  revise  those  provisions 
of  Part  1845  pertaining  to  the  line  of 
credit  guarantees  for  farmers  and  ranch- 
ers primarily  engaged  In  substantial 
livestock  operations  and  update  the  reg- 
ulations to  implement  the  provisions  of 
Pub.  Law  94-517  enacted  October  15. 
1976. 

2.  Incorporate  secondary  marketing 
procedures  and  agreements  contained  in 
Subpart  A  of  Part  1980  and  published  at 
41  FR  47462. 

As  proposed,  Subpart  C  of  Part  1980  as 
revised,  transferred  and  redesignated  is 
set  forth  below : 


PROPOSED   RULES 

PART  1980 — GUARANTEED  LOAN 
PROGRAM 

SUBPART  C — EMERGENCY  LIVESTOCK  LOANS 

Sec. 

1980.201  Introduction. 
198C.202-1980.206      [Reserved  J 

1980.207  Definitions. 

1980.20S  Program  objective. 

1980.209  Eligible  lenders. 

1980.210  Case  and  Identification  (ID)  r.um- 

bera. 
1980.211-1980  214     |  Reserved) 

1980.215  Types  of  guarantees. 

1980.216  Full  falih  and  credit. 

1980.217  Guarantee  limits. 
1980.218-1980.219     [Reserved) 

1980.220  Eligibility. 

1980.221  Loan  purposes. 

1980.222  Prohibited  loan  purposes. 

1980.223  Limitations  and  special  provisions. 

1980.224  Loan  rates  and  terms. 

1980.225  Collateral  requirements. 

1980.226  Promissory  notes,  security  Instru- 

ments, and  financing  state- 
ments. 

1980.227  Relationship  with  other  FmHA  In- 

sured or  guaranteed  loans. 

1980.228  Charges  and  fees  by  lender. 
1980.229-1980.245     [Reserved) 

1980.246  Receiving  and  processing  applica- 

tions. 

1980.247  FmHA  evaluation  of  applications. 

1980.248  County  committee  review. 

1980.249  Review  of  requirements. 

1980.250  Conditions  precedent  to  insurance 

of  the  guarantee. 

1980.251  Issuance  of  guarantee  instruments. 
1980.252-1980.259      [Reserved) 

1980.260     Substitution  of  lenders. 
1980.261-1980  258     [Reserved) 

1980.269  Extension  of  guarantees  Issued  be- 

fore December  20.  1976. 

1980.270  Changeover  of  loans  covered  by  80 

percent  loss  guarantees  to  line 
of  credit  guarantees  without  sale 
to  holder(s) . 

1980.271  Conversion  of  existing  EL  loans  so 

the  guaranteed  portions  can  be 
sold  as  permitted  by  supart  A  of 
Part  1980. 

1980.272  Refinancing  existing  EL  loans  so 

that  the  guaranteed  portion  can 
be   sold   through    the   loan   note 
guarantee  system. 
1980.273-1980.276     [Reserved] 

1980.277  Change  from  livestock  to  farming 

operation  after  guarantee  is 
issued. 

1980.278  Transfer  and  assum.ptlon  of  loans. 

1980.279  Loan  servicing. 

1980.280  Protective  advances. 

1980.281  Termination  of  guarantees. 

1980.282  Defaults  by  borrower. 

1980.283  Liquidation. 

1980  284-1980.289     [Reserved) 

1980.290  Graduation. 

1980.291  Appeal  procedure. 

1980.292  Access  to  records  of  lender. 

1980.293  County  and  State  Office  files. 

1980.294  FmHA  Forms. 

1980  295-1980.299      [Reserved] 

Appendixes  A,  B,  C.  D.  E.  and  F — FtdHA 
Forms. 

AtTTHORrrY:  Siec.  10  of  Pub.  Law  93-367, 
88  Stat.  392;  delegation  of  authority  Secre- 
tary of  Agriculture  (7  CFR  2.23);  delegation 
of  authority  by  Assistant  Secretary  for  Rural 
Development  (7  CFR  2.70) . 

Subpart  C — Emergency  Livestock  Loans 

§  1980.201       Introduction. 

la)  Policy.  This  Subpart  contains  reg- 
ulations for  making  and  servicing  Emer- 


I 
gency  Livestock  (EL)  loems  smd  applies 
to  lenders,  holders,  borrowers.  Farmers 
Home  Administration  (FmHA)  person- 
nel, and  other  parties  involved  in  mak- 
ing, guaranteeing,  holding,  servicing,  or 
liquidating  such  loans.  In  addition.  Sub- 
part A  applies  to  EL  loans  only  to  the 
extent  that  sections  of  Subpart  A  are 
specifically  referred  to  in  this  Subpart 
C. 

(b)  Program  odminisfration.  This  pro- 
gram like  other  FmHA  programs  is  ad- 
ministered by  the  FmHA  Administrator 
through  the  State  Director  serving  each 
State  through  the  District  Director  to 
the  County  Supervisor.  The  County  Su- 
pervisor is  the  focal  point  for  the  pro- 
gram and  the  local  contact  person  for 
guarantee  processing  and  servicing  ac- 
tivities even  though  this  Subpart  refers 
in  various  places  to  the  duties  and  re- 
sponsibilities of  other  FmHA  employees. 

(c)  Administrative  provisions. 
Throughout  this  regulation  there  appear 
administrative  provisions  for  the  State 
Director,  District  Director,  and  County 
Supervisor.  These  provisions  establish 
the  internal  duties,  responsibilities  and 
procedures  to  carry  out  the  requirements 
of  the  program  and  are  identified  as  "Ad- 
ministrative" and  follow  the  appropriate 
sections  of  this  Subpart. 

§  1980.202-1980.206      [Re8er>edl 

§  1980.207      Definitions. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this  Sub- 
part. Additional  definitions  may  be  found 
in  §  1980.6  of  Subpart  A,  except  that 
those  contained  in  §  1980.6<a)  (2),  (4), 
(7),  <9),  (13),  and  (14)  are  not  applica- 
ble to  cases  in  which  a  lender  requests  a 
Contract  of  Guarantee. 

(a)  Act.  The  Emergency  Livestock 
Credit  Act  of  1974  (Pub.  L.  93-357)  ;  as 
amended  by  Pub.  Law  94-35,  and  Pub. 
Law  94-517. 

(b)  Applicant.  The  person  or  entity 
carrying  on  the  farming  or  ranching 
operation  and  desiring  EL  loan  assistance 
from  a  lender. 

'c)  Approval  officials.  These  are  field 
oCBcials  who  have  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to  the 
dollar  limitations  contained  in  Tables 
available  in  any  FmHA  State  or  Coimty 
Office,  or  from  the  National  OflSce,  14th 
Street  and  Independence  Avenue  SW  . 
Washington.  D.C.  20250.  Field  officials 
having  loan  and  grant  approval  author- 
ities are  State  Directors,  District  Direc- 
tors, County  Supervisors  and  Assistant 
County  Supervisors.  Refer  to  Subpart  A 
of  Part  1901  of  this  Chapter  for  author- 
ities and  responsibilities  delegated  to  field 
officials  for  all  programs  of  FmHA. 

(d)  Gtioranteed /me  o/ credit.  EL  loan 
advances  made  and  serviced  by  a  lender 
subject  to  a  maximum  amount  agreed  to 
by  the  lender  and  FmHA  which  is  spec- 
ified in  a  Form  FmHA  449-27,  "Contract 
of  Guarantee  (Emergency  Livestock 
Loan)." 

'e)  Livestock.  The  term  "livestock" 
means  beef  cattle,  dairy  cattle,  including 
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dairy  cattle  raised  and  maintained  for 
the  primary  purpose  of  marketing  dairy 
products,  swine,  sheep,  goats,  chickens, 
and  tiu-keys. 

If)  Loan.  This  term  includes  both  a 
fixed  amount  loan  to  which  a  Loan  Note 
Guarantee  will  be  attached  and  an  ad- 
vance's) made  pursuant  to  a  line  of 
credit  guaranteed  by  a  Contract  of  Guai- 
antee. 

(g)  Loan  servicing.  All  actions  that 
are  necessary  after  loan  closing  to  col- 
lect the  indebtedness  and  to  protect  the 
security  and  security  rights.  Tlie  term 
"servicing"  aLso  includes  transfer  and 
assumption  and  liquidation. 

(h)  Mortgage.  The  term  "mortgage" 
includes  any  form  of  instrument  used  to 
obtain  a  security  interest  or  lien  upon 
any  rights  or  interest  in  real  property  of 
any  kind.  In  Louisiana  and  Puerto  Rico 
the  term  "mortgage"  also  refers  to  the 
instrument  granting  any  .security  inter- 
est in  chattel  property. 

(i)  Protective  advances.  Payments 
made  by  the  lender  to  third  parties  to 
protect  or  preserve  security  property. 

(j)  Security.  The  tenn  "security" 
(sometimes  referred  to  as  collateral  or 
security  property)  includes  any  rights 
or  interests  in  property  of  any  kind  sub- 
ject to  a  real  or  personnel  property  lien. 

*1)  Brt.sJc  security.  .Ml  real  estate  and 
fixtures  and  jjersonal  property  such  as 
foundation  herds,  flocks,  marhinerj'  and 
equipment  serving  as  security  and  crops 
when  crops  are  the  only  security. 

1 2)  Normal  income  security.  All  nor- 
mal income  .security  propertv  planned  to 
be  marketed  in  the  regular  course  of 
business  unle.«s,  liquidation  is  approved. 
If  liquidation  is  approved,  such  security 
booofnes  haric  security. 

'k)  State.  Any  of  the  fifty  States, 
Puerto  Rico,  or  the  Virgin  Islands. 

<1)  United  Statet.  The  term  "United 
St'.tos"  means  the  United  States  itself, 
aiiv  of  the  .^)0  States,  Puerto  Rico,  and 
the  Virgin  Islands.  a.s  nppropriatc  in  Uie 
context  in  wliirh  the  term  is  u.=ed. 

S   l'>:{0.20»       l'r<.;;i:in)„hjorlIvo. 

The  basic  obiectiV(>  is  to  make  more 
credit  available  during  the  period  au- 
thorized by  Pub.  Law  93-357  as  amended 
(authority  exjiires  September  30.  1978», 
in  the  form  of  loans  guaranteed  by  Fm- 
HA for  bona  fide  farmers  and  ranchers 
who  are  primarily  and  directlj'  enpragcd 
in  agricultural  production  and  who  have 
substantial  hvestock  operations,  so  that 
they  may  continue  their  normal  farming 
or  ranching  operations. 

g  1980.209      Kliuilil.-  Irndrr.. 

See  5  1980.13  of  Subpart  A  except  that 
in  Contract  of  Guarantee  cases,  the  form 
that  will  apply  in  55  1980.13  <g)  and  <hi 
will  be  Form  FmHA  449-38. 

§  1980.210      r.ii*e  and  idmtiriration  (ID) 
niiiiibcrv. 

Refer  to  5  1980  12  of  Subpart  A. 

§1980.211  —  1980.211      [Rc^r^cdl 

§1980.21.')      T>pr«  of  eiiitranlr-eo. 

(a)  Loan  note  guarantee.  Len'ders  de- 
siring to  sell  tlie  guaranteed  portion  of 


fixed  amount  loans  may  tose  tlie  method 
contained  in  Subpart  A.  In  accordance 
with  that  method,  loans  may  be  made  by 
a  lender  and  guaranteed  by  issuance  of 
Form  J^iIL-V  449-34,  "Loan  Note  Guar- 
antee." or 

(b)  Contract  of  guarantee.  Lenders 
desiring  a  guarantee  on  a  "fine  of  credit" 
may  use  the  method  cont.ained  in  this 
Subpart  C.  Line  of  credit  loans  are  guar- 
antt-cd  by  Form  FmH.A  449-27.  "Con- 
tract of  Guarantee."  The  amount  of  loan 
advances  outstanding  at  any  one  time 
undei^a  Contract  of  Guarantee  may  not 
exceed  the  line  of  credit  ceilinii  .set  forth 
in  the  contract. 

'O  Neither  a  Loan  Note  Guarantee 
nor  a  Contract  of  Guarantee  will  be  exe- 
cuted after  September  30,  1978. 

§  1980.216      Full  faith  and  <  r.  dit. 

The  Loan  Note  Guarantee  and  Con- 
tract of  Guarantee  con.stitutc  oblications 
supported  by  tlie  full  faith  and  credit 
of  the  United  States  and  are  incontest- 
able except  for  fraud  or  misrepresenta- 
tion of  which  the  lender  or  holder  has 
actual  knowledge  at  the  time  it  Ijecomes 
such  lender  or  holder  or  wliich  lender 
or  holder  participates  in  or  condones  The 
gtiarantee  and  right  to  require  purchase 
in  Loan  Note  Guarantee  ca.vs  will  be 
directly  enforceable  by  holder  notwith- 
standing any  fraud  or  misvepre.senta- 
tion  by  the  lender  or  any  unenforcea- 
bility of  the  Loan  Note  Guarantee  by 
lender.  The  Loan  Note  Guarantee  and 
Contract  of  Guarantee  will  be  unenforce- 
able by  the  lender  to  the  extent  any  loss 
is  occasioned  by  violation  of  uf^nry  laws, 
use  of  loan  funds  for  unauthorized  pur- 
ixv-es.  neidigent  servicing,  or  lailure  to 
obtain  the  required  .^et  urity  repaidless  of 
the  time  at  which  FmHA  acqmrt.s  knowl- 
ed;.|e  of  the  foregoing. 

;;  1980.217      (>'ii.iraiili-e  liiiiil^. 

The  maximum  lo.ss  co\eicd  under  the 
Ft.rm  FmHA  449-34.  "Loan  Nole  Guar- 
antee," or  Form  FmHA  449-27.  •  Contract 
of  Guarantee",  will  not  cxreid  ninety 
percelit  of  the  principal  and  ;n  rrucd  in- 
terest on  tlie  indebtedness  re i)ie.sented 
by  the  borrowers  cuar.inlced  loan 
IiromL^^sory  notds)  or  a>>uiiud  under 
an  assumption  agreement.  Lendere  and 
applicant  will  propose  the  percentage  of 
guarantee.  Tlie  lender  and  applicant  will 
be  informed  in  writins  on  Form  FmHA 
449-14  or  Form  FinllA  449-15  by  FmHA 
of  any  i)ercenta;;e  of  puarantee  Ic^s  than 
propc^ed  by  the  lender  and  applicant, 
and  the  reason  therefor.  FmHA  will  de- 
termine the  percentage  of  giiaiantee  af- 
ter considering  all  credit  factors  involved, 
including  but  not  limited  to  thase  pro 
visions  contained  in  paragraphs  'a  • ,  (b) , 
(c»,  (d).  and  te)  of  5  198020  of  Sub- 
part A. 

§§  1980.218-1980.219      |KrM>r>(-(l] 

§  1980.220     Klitsihilily. 

To  be  eligible  for  an  EL  loan,  an  ap- 
plicant must: 

(a)  Citizen.  Be  a  citizen  of  the  United 

States  or  a  person  who  has  been  legally 

admitted    for    permanent    residence    in 

•  the  United  States.  If  a  partnership,  the 


principal  partners  must  be  citizens  or 
such  permanent  residents  of  the  United 
States.  If  a  corporation,  it  must  be  in 
corporated  under  the  laws  of  the  United 
States,  its  principal  stockholders  must 
be  citizens  or  such  permanent  residents 
of  the  United  States,  and  the  corpora- 
tion must  be  authorized  to  carry  on 
farming  or  ranching  operations  in  the 
State  in  which  the  EL  operation  is  being 
conducted  See  5  1980  207  for  definition 
of  "State"  and  "United  States  "  Any 
oartner  or  stockholder  owning  or  con- 
trolling as  much  as  20  p>eicent  interest 
in  a  partnership  or  corporation  will  be 
con-sidered  a  princip.il  partner  or  stock- 
holder. If  no  peivon  owiis  or  controls  as 
muih  as  20  percent,  all  partners  and 
stockholders  will  be  considered  principal 
partners  or  stockholders. 

(b)  Bona  fide  fanner  or  rancher.  Be 
a  bona  fide  farmer  or  rancher  i  owner- 
opera  tor,  or  tenant).  <1»  doing  business 
in  the  United  States  either  as  an  individ- 
ual, corporation,  or  partnership,  which 
is  recognized  in  the  community  as  one 
who.se  chief  occupation  is  farming  or 
ranching,  (2)  primarily  and  directly  en- 
gaged in  agTicultural  production,  and  (3) 
having  substantial  operations  in  breed- 
ing, raising,  fattening,  or  marketing  live- 
sU^Kk.  including  dairy  cattle  rait.ed  and 
maintained  for  the  primary  purixxse  of 
marketing  dairy  products  thereinafter 
referred  to  as  a  livestock  operation)..  In 
the  case  of  an  individual  loan  applicant 
the  term  "primarily  and  directly  engaped 
in  agricultural  production"  means  that 
he  derives  more  than  50  percent  of  his 
gross  income  from  his  own  agricultiu^l 
production  or  dev<jtcs  more  than  50  per- 
cent of  liis  time  to  such  production.  The 
term  "substantial '  peration<:  m  livestock  ' 
means  that  he  derives  not  less  than  25 
liercent  of  his  rio.ss  farm  income  from 
his  own  livestork  operation,  or  devotes 
not  less  than  25  percent  of  his  time  to 
f-n-h  operation,  or  has  not  less  than  25 
percent  of  his  total  f  apital  in\estment  in 
such  operation.  In  the  ca.«e  of  a  corpora- 
tion or  partnership  loan  applicant,  the 
term  "primarilv  and  directly  engaged  in 
aKritultural  production"  means  that  the 
corporation  or  partnership  derives  more 
th m  50  percent  cf  its  gross  income  from 
agricultural  production,  and  the  share- 
holders or  partncr.s  owning  or  controlling 
a  m:i.1oiity  interest  in  such  corporation 
or  partnership  derive  more  than  50  ijer- 
ceiit  of  their  gross  income  from  their  own 
or  the  corporation's  or  partnership's  agri- 
cultural production,  and  devote  more 
than  50  percent  of  their  time  to  such 
production.  The  term  "substantial  opera- 
tions in  livestock"  means  that  the  cor- 
poration or  partnership  derives  not  less 
than  25  percent  of  its  gross  farm  income 
from  its  own  livestock  operation,  or  de- 
votes not  less  than  25  percent  of  its  time 
to  such  operation,  or  has  not  less  than 
23  percent  of  its  total  capital  Investment 
In  such  cHJeration. 

•  1)  Bona  fide  farmers  and  ranchers 
must  be  actually  engaged  in  the  livestock 
operations  to  be  financed  by  the  EL  loan. 
If  the  applicant  is  an  individual,  he  must 
manage  such  livestock  operation.  If  the 
applicant  is  a  partnership  or  corporation. 
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it  mast  be  managed  by  one  or  more  of 
the  partners  or  stockholders.  An  appli- 
cant who  does  not  devote  full  time  to  the 
livestock  operation  may  be  considered  the 
manager  provided  he  <or  the  managing 
partners  or  stockholders  >  visits  the  farm 
at  sufficiently  frequent  intervals  to  exer- 
cise control  and  see  that  the  livestock 
operation  is  being  carried  on  properly. 
Any  livestock  operation  that  involves  a 
full-tinie  hired  manager  or  management 
service  does  not  qualify  irrespective  of 
the  number  of  visits  made  by  the  part- 
ners or  stockholders  In  addition,  bona 
fide  farmers  or  ranchers  do  not  include 
those  commencing  livestock  operations 
or  reentering  such  operations  after 
July  25.  1974.  or  those  engaged  in  farm- 
ing ranching,  or  livestock  operations  as 
a  hobby  or  for  tax  shelter  purposes:  or 
those  chiefly  engaged  in  other  business 
or  employment. 

(21  An  applicant  conducting  livestock 
operations  as  an  individual  in  different 
counties  or  locations  may  be  considered 
for  more  than  one  EL  guarantee  when 
more  than  one  lender  is  involved,  if  each 
lender  is  financing  a  separate  enterprise, 
provided  (a)  identifiable  separate  secu- 
rity Ls  given  to  each  lender  and  (b>  the 
combined  total  principal  balance  out- 
standing at  any  one  time  on  guaranteed 
loans  for  all  lenders  involved  does  not 
exceed  $350  000 

'3)  Individual  members  of  a  partner- 
ship, or  individuals  doing  business  jointly 
or  as  partners,  will  not  receive  individual 
loans  to  finance  their  interest  in  the  joint 
or  partnership  livestock  operation.  The 
partnership  or  joint  operation  will  be 
cortsidered  for  one  loan  to  cover  the  live- 
stock operation  being  conducted  jointly 
or  as  a  partnership. 

'4>  An  estate  or  trust:  a  corporation 
owned  primarily  by  an  estate,  triist.  other 
corporations,  or  other  partnerships:  a 
partnershio  composed  primarily  of  an 
estate,  trust,  corporation  or  other  part- 
nership: or  an  applicant  operating  under 
an  order  of  a  bankruptcy  court,  is  not 
considered  to  be  a  bona  fide  farmer  or 
rancher  for  EL  loan  purposes. 

<  c »  Lrgal  capacity  Possess  legal  capac- 
ity to  contract  for  the  loan. 

'd>  Ahilitu  and  experience.  Possess  the 
ability,  industry,  and  experience  neces- 
sary to  carry  out  the  proposed  livestock 
operations  to  a.ssure  a  reasonable  pros- 
pect of  success  with  the  assistance  of  the 
loan,  and  honestlv  endeavor  to  carry  out 
the  undertakings  and  obligations  re- 
quired of  the  applicant  in  connection 
with  the  loan. 

<e»  Credit  elsewhere.  Certify  that  he 
is  unable  to  obtain  financing  without  the 
guarantee.  Furthermore,  no  loan  shall 
be  guaranteed  unless  the  lender  certifies 
that  the  lender  is  unwilling  to  provide  the 
needed  credit  to  the  applicant  without 
the  guarantee 

(ft  Change  in  the  form  of  an  appli- 
cant. Have  conducted  its  livestock  opera- 
tions before  July  25.  1974  A  change  in 
the  form  of  an  applicant  from  an  indi- 
vidual, partnership,  or  corporation  in 
existence  before  July  25.  1974.  to  another 
form  of  legal  entity  will  not  disqualify 


the  new  entity  if  it  is  conducting  basi- 
cally the  same  operation  as  was  con- 
ducted before  July  25.  1974.  and  is  pri- 
marily owned  by  substantially  the  same 
people  that  owned  the  operation  before 
July  25.  1974.  If  the  change  in  the  legal 
entity  has  been  accompanied  by  a  sub- 
stantial change  in  the  typeis)  of  live- 
stock, it  will  not  be  financed 

( 1 )  When  an  individual  that  was  en- 
paged  in  a  livestock  operation  before  July 
25.  1974.  later  forms  a  partnership  or 
corporation  which  continues  to  carry  on 
basically  the  same  livestock  operation, 
the  operation's  application  may  still  re- 
ceive consideration  provided  such  indi- 
vidual owns  at  least  50  percent  of  the 
new  partnership  assets  or  corporation's 
voting  stock  and  continues  to  manage  or 
control  the  livestock  operation. 

i2i  When  a  partnership  that  was  en- 
gaged in  a  livestock  operation  before  July 
25,  1974,  later  dissolves  but  basically  the 
same  livestock  operation  is  continued  an 
application  from  the  new  legal  entity 
may  receive  consideration  provided: 

'  1 1  The  assets  of  the  prior  partnership 
are  now  owned  by  an  individual  appli- 
cant who  as  a  partner  in  the  prior  part- 
nership had  owned  at  least  50  percent  of 
the  partnership  assets;  or 

<  ii  •  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  partnership  ap- 
plicant and  tlie  partners  who  had  owned 
at  least  50  percent  of  the  assets  of  the 
prior  partnership  are  now  partners  owing 
at  least  50  percent  of  the  assets  of  the 
new  partnership  applicant:  or 

(iii>  The  assets  oi  the  prior  partner- 
ship are  now  owned  by  a  new  corporation 
applicant,  and  the  partners  of  the  prior 
partnei-ship  who  had  owned  at  least  50 
percent  of  those  assets  now  own  at  least 
50  percent  of  the  voting  stock  of  the  new- 
corporation  applicant. 

(iv)  One  or  more  of  the  partners  who 
managed  the  livestock  operation  for  the 
prior  partnership  must  now  manage  the 
operatioii  for  tlie  applicant. 

1 3 1  When  a  corporation  that  was  en- 
gaged in  a  livestock  operation  before 
July  25.  1974.  dissolves  but  basically  the 
same  livestock  operation  is  continued,  the 
application  from  the  new  legal  entity 
may  receive  consideration  provided: 

(i)  The  assets  of  the  dissolved  corpo- 
ration are  now  owned  by  an  individual 
who  had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  corporation: 

(ii)  The  assets  of  the  former  corpora- 
tion are  now  owned  by  a  new  partnership 
applicant  and  the  stockholders  who  had 
owned  at  least  50  percent  of  that  corpo- 
ration are  now  partners  owning  at  least 
50  percent  of  the  assets  of  the  new  part- 
nership applicant; 

(iii)  The  assets  of  the  former  corpo- 
ration are  now  owned  by  a  new  corpora- 
tion applicant  and  the  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  corporation 
are  now  stockholders  owning  at  least  50 
percent  of  the  voting  stock  of  the  new 
corporation  applicant. 

(iv)  One  or  more  of  the  stockholders 
who  managed  the  livestock  operation  for 
the  prior  corporation  must  now  manage 
the  operation  for  the  new  applicant. 


§1980.221      Loan  purpo<«fit. 

EL  loans  may  be  guaranteed  for  pur- 
poses which  are  essential  to  carrying  on 
livestock  operations  related  to  breeding, 
raising,  fattening,  or  marketing  livestock. 
These  purposes  are: 

la)  PurchEise  of  livestock  for  replace- 
nent  or  restocking  purposes,  but  not  to 
permit  exparision  of  livestock  operations 
beyond  a  level  (represented  by  numbers 
of  livestock)  equal  to  the  highest  level 
reached  during  the  eighteen  months  im- 
mediately preceding  July  25,  1974.  When 
operations  have  been  expanded  beyond 
that  level,  the  cost  of  financing  the  total 
operation  will  be  determined  and  a  per- 
centage of  this  amount  equal  to  the  cur- 
rent number  of  livestock  in  the  appli- 
cant's operation  divided  into  the  highest 
18  month  livestock  number  level  will  be 
used  in  arriving  at  the  amount  of  EL 
loan. 

ib»  Purchase  or  production  of  live- 
stock feed. 

(c)  Payment  of  customary  and  equi- 
table charges  for  grazing  permits  and  for 
the  use  of  farm  or  ranch  buildings,  pas- 
ture land,  and  land  lor  the  production  of 
feed  crops. 

•  d)  Hire,  repair,  or  replace  fixtures, 
farm  machinery,  and  equipment  neces- 
sary for  livestock  production  and  mar- 
keting. 

(e)  Transportation  of  livestock,  nor- 
mally incurred  in  the  livestock  operation. 

(f)  Building  or  repair  of  fences  and 
holding  pens. 

(gi  Refinancing  of  secured  and  unse- 
cured debts  incurred  for  the  livestock 
operation,  when: 

1 1 1  Such  leflnancing  is  essential  for 
the  applicant  to  remain  in  business. 

(2 1  The  lending  agency  would  not  re- 
finance the  loan  in  the  absence  of  a 
guarantee,  and 

(3)  The  lending  agency  is  not  cur- 
rently refinancing  similar  loans  to  others 
without  such  a  guarantee. 

(h>  Payment  of  real  estate  or  per- 
sonal property  taxes  and  water  or  drain- 
age taxes  or  assessments  that  must  be 
paid  to  permit  continuation  of  the  live- 
stock operation. 

(ii  Payment  of  premiums  on  insur- 
ance necessary  to  obtain  or  secure  the 
loan. 

(j)  Repair  or  essential  improvement 
of  livestock  water  supplies,  and  provid- 
ing any  pollution  abatement  facilities 
which  are  necessary  to  comply  with  re- 
quirements of  §  1980.40  of  Subpart  A. 

(k)   Repair  of  existing  irrigation  sys- 
tems necessary  for  livestock  production. 
(I)    Payment  of   veterinary   fees  and 
charges  for  hvestock  medicines. 

im)  Cost  of  hired  labor  used  in  live- 
stock production. 

(n)  Cost  of  construction  or  repair  and 
normal  maintenance  of  farm  and  ranch 
buildings  essential  to  continuance  of  the 
authorized  level  of  operation  including 
silos  and  other  feed  storage  facilities 
necessary  for  livestock  production. 

(o>  Purchase  of  fuel,  seed,  fertilizer, 
insecticides,  farm  supplies,  and  payment 
of  other  operating  expenses  that  are  es- 
sential to  continuation  of  the  livestock 
operations. 
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(p>  Purcliase  any  stock  in  a  coopera- 
tive lending  agency  that  is  necessary  to 
obtain  the  loan. 

(q)  Payment  of  a  loan  fee  and  costs 
incident  to  consummation  of  the  loan  as 
authorized  in  5  1980.228. 

(r>  Payment  of  essential  family  liv- 
ing expenses. 

(s)  Payment  of  not  more  than  1  year's 
installment(si  'principal  and  interest^ 
on  debts  secured  by  liens  on  chattels  or 
real  estate  related  to  the  hvestock  opera- 
tion when  a  deferment  on  such  obliga- 
tions cannot  be  obtained 
§  IV80.222      I'rohihilctl  loan  purpo««->. 

No  EL  loan  may  be  guaranteed  whifh 
will: 

<a)  Establish  or  reestablish  an  appli- 
cant in  livestock  operations  or  to  per- 
mit an  expansion  of  such  operations  be- 
yond the  level  set  forth  in  .5  1980.221  lat. 

(bi  Be  used  to  finance  livestock  or 
poultry  feeding  operations  when  the  ap- 
plicant cloes  not  maintain  ownership  of 
the  feeders  through  the  normal  feeding 
period  or  is  only  performing  a  service  for 
others. 

(c  I  Be  used  to  finance  or  refinance  any 
thing  not  essential  to  the  continuation 
of  livestock  enterprise. 

(d>  Be  used  by  a  landlord  to  furni.sh 
credit,  equipment,  or  supplies  to  his  ten- 
ant operators,  whether  share,  cash,  or 
standing  rent  is  paid  by  the  tenant. 

(e)  Enable  an  applicant  to  make  ma- 
jor changes  or  adjustments  in  his  live- 
stock operation. 

(f)  Be  used  to  pay  Federal  or  State 
income  taxes  or  to  pay  Social  Security 
taxes  payable  by  the  borrower  in  his  own 
behalf. 

(g)  Be  used  to  pay  for  labor  p)er- 
formed  by  the  borrower  or  members  of 
his  immediate  family. 

(h)  Be  used  to  purchase  passenger 
automobiles  or  any  other  vehicles,  ma- 
chinery, or  equipment  that  is  not  essen- 
tial to  the  livestock  operation. 

(i)  Be  used  to  purchase  machinery  or 
eqiiipment.  or  for  supplies  or  labor, 
which  will  be  used  in  theiiandling,  proc- 
essing, or  marketing  of  livestock  prod- 
ucts such  as  milk,  eggs,  wool,  and  mo- 
hair. However,  this  does  not  prohibit  re- 
financing debts  which  have  already  been 
created  for  these  purposes  when  they 
are  part  of  an  "overall"  livestock  of)era- 
tion  indebtedne.ss  being  refinanced  with 
an  EL  loan  under  the  conditions  set  forth 
In  §  1980.221  (gV 

§  1980.223      IJmilalion*  and  nprrial  pro- 
vision*. 

(a)  Total  loans  to  aoplicants.  The  to- 
tal principal  balance  outstanding  at  any 
one  time  on  an  EL  loaorfts)  made  to  as- 
sist a  livestock  operation  shall  not  ex- 
ceed $350,000.  If  an  individual  owns  or 
controls  20  percent  or  more  of  a  corpo- 
ration or  partnership  and  they  are  en- 
gaged in  the  same  or  different  livestock 
operations,  or  if  an  individual  owns  or 
controls  less  than  20  percent  of  a  corpo- 
ration or  partnership  and  they  are  en- 
gaged in  the  same  livestock  operations, 
the  individual  and  the  corporation  or 
partnership  will  be  considered  as  one  en- 


tity for  application  of  the  $350,000  ceil- 
ing. If  an  individual  owns  or  controls 
less  than  20  percent  of  a  corixjration  or 
partnership  and  the  individual  and  cor- 
poration or  partnership  are  engaged  in 
separate  livestock  operatioiis.  the  indi- 
vidual and  the  corporation  or  partner- 
ship will  be  considered  as  sepai-ate  en- 
tities for  application  of  the  $350,000 
c^ling. 

lb)  County  Committee  ccitifiration.  A 
County  Committee  certification  is  re- 
quired for  an  eligibility  crrtifcation  and 
approval  of  an  EL  loan  for  a  fLxed 
amount  or  a  line  of  credit  criling.  See 
Section  1980.248. 

§1980.221      l^an  anil  ti-rni!*. 

(ai  Interest  rate  to  borrouir.  The  in- 
terest rate  to  be  paid  by  the  borrower  to 
the  lender  will  be  any  Icg.il  rate  agreed 
upon  between  the  lender  and  tJic  bor- 
rower. It  may  be  a  variable  oi  fjxed  rate. 

ib>    Variable  interest  rate. 

(1  •  A  variable  interest  rate  m>i.st  be  a 
rate  that  is  tied  to  a  ba.se  rale  published 
periodically  in  a  financial  publication 
specifically  agreed  uy.ou  by  the  lender 
and  borrower.  It  must  rise  and  fall  with 
the  selected  ba.se  rate  and  changes  can 
be  made  no  more  often  than  quarterly. 
There  will  no  floor  or  ceiling  on  variable 
interest  rates. 

(2»  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the  Form 
FmHA  449-14  or  Form  PmHA  449-15  and 
before  the  issuance  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee 
must  be  approved  by  the  State  Director. 
Approval  of  such  change  will  be  shown 
on  an  amendment  to  Form  FmHA  449- 
14.  or  Form  FmHA  449-15. 

(3)  It  is  permissible  to  have  one  in- 
terest rate  on  the  guai-anteed  portion  of 
the  loan  nad  another  interest  rate  on 
the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree 
and: 

(i)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  of  similar  size 
and  purpose  for  borrowers  under  similar 
circumstances. 

(11)  The  i-ate  on  the  guaranteed  por- 
tion of  the  loan  will  not  exceed  the  rate 
on  the  unguaranteed  pwrtlon.  Fixed  and 
variable  interest  rates  cannot  be  used  on 
the  same  loan. 

<4)  When  multi-rates  are  used  the 
lender  will  provide  FmHA  with  the  over- 
all effective  interest  rate  for  the  entire 
loan. 

ic>  Loan  terms  for  Loan  Note  Guar- 
antee, and  Contract  of  Guarantee.  Each 
loan  will  be  scheduled  for  repayment 
over  a  period  not  to  exceed  7  years  f  rwn 
the  date  of  the  guarantee  or  such  shorter 
period  as  may  be  necessary  to  assure 
that  the  loan  will  be  adequately  secured. 
The  borrower's  needs,  repayment  ability 
and  type  of  security  he  has  to  offer  will 
be  taken  into  consideration  when  sched- 
uling loans  for  repa>Tnent  Generally, 
amounts  advanced  for  annual  recurring 
operaUng  expenses  should  be  scheduled 
for  repayment  from  that  year's  income. 
Use  of  a  note  with  a  "payment  on  de- 
mand" feature  is  not  permissible. 


(d>  Repayment  schedules.  In  order  for 
notes  to  be  acceptable  to  holders  in  Loan 
Note  Guarantee  cases,  the  principal  and 
interest  repayment  schedules  wUl  have 
to  be  clearly  shown  in  the  note(s> . 

(e>  Advances  under  a  Contract  of 
Guarantee — line  of  credit.  Prior  to  Sep- 
tember 30,  1978.  a  lender  may  pay  off  an 
outstanding  guaranteed  advance  before 
the  end  of  its  term  with  funds  from  a 
new  guaranteed  advance,  provided  the 
line  of  credit  ceiling  is  not  exceeded 
However,  no  advance  may  be  ni.ide  for  a 
tenn  which  exc<X'd.s  the  period  remain- 
ing in  the  original  line  of  credit  term. 
Th«^  original  line  of  credit  term  may  be 
up  to  .seven  years,  but  it  is  limited  to  the 
term  established  in  the  "Lhie  of  Credit 
Agreement."  After  September  30.  1978. 
no  new  advances  may  be  made,  but  ad- 
vances outstanding  at  that  time  may  be 
rrnoved  with  FniHA  consent  at  the  end 
of  the  original  tenn  for  a  period  not  ex- 
ceeding three  additional  years  as  set 
forth  in  5  1980.224  if)  below. 

•  f  <  Renewal  authority.  When  a  lender 
determines  that  a  renewal  will  assLst  in 
orderly  collection  of  an  EL  loan  which 
has  reached  the  final  maturity  date,  it 
may  renew  notes  covering  such  loan  one 
time  only  and  not  for  more  than  3  addi- 
tional years,  provided  the  lender  and 
FiiiHA  agree  That:  d)  The  borrower 
meets  the  eligibility  and  security  require- 
ments for  an  initial  loan  as  contained  in 
5$  1980.220  and  1980  225,  and  (2'  the  re- 
newal will  not  be  used  in  lieu  of  liquida- 
tion Such  renewal  may  not  exceed  3 
years  from  the  date  of  the  renewal  Re- 
newal will  be  accomplished  by  obtaining 
a  replacement  note  setting  forth  the  new 
repayment  schedule.  Any  renewal  must 
be  approved  in  writing  by  FmHA  and 
when  a  Loan  Note  Guarantee  Ls  renewed, 
by  any  holder's) . 

§  1980.225      C'.ollatrral  roqiiiremenlo. 

I  a  I  Collateral.  ( 1  >  The  lender  is 
responsible  for  seeing  that  proper  and 
adequate  collateral  is  obtained  and 
maintained  in  existence  and  of  record 
to  protect  the  interest  of  the  lender,  the 
holder,  and  FmH.\. 

1 2 1  Collateral  must  l>e  of  such  a  nature 
that  repayment  of  the  loan  is  reasonably 
a.ssured  considering  the  integrity  and 
ability  of  the  applicant's  management, 
soundness  of  the  operation,  and  the  ap- 
plicant's prospective  earnings.  Collateral 
mav  include,  but  is  not  limited  to.  the 
following:  land,  buildings,  machinery, 
equipment,  furniture,  fixtures,  inventory, 
accounts  receivable,  cash  or  special  cash 
collateral  accounts,  personal  and  corpo- 
rate guarantees,  marketable  securities, 
and  cash  surrender  value  of  life  insur- 
ance. Collateral  may  also  include  assign- 
ments of  leases  or  leasehold  interest, 
revenues,  patents,  and  copyrights 

1 3 '  All  collateral  must  secure  the  en- 
tire loan.  The  lender  may  not  take  sepa- 
rate collateral  to  secure  only  that  portion 
of  the  loan  or  lass  not  covered  by  the 
guarantee.  The  lender  may  not  require 
compensating  balai^ces  or  certificates  of 
deposit  as  a  means  of  eliminating  the 
lenders  exposure  on  the  imguaranteed 
portion  of  the  loan.  However,  compen- 
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sating  balances  or  certificates  of  deposit 
as  used  in  the  ordinary  course  of  busi- 
ness may  be  used. 

(b>  Personal  and  corporate  guaran- 
tees tl>  Personal  guarantees  from  prin- 
cipal stockholders  in  a  corporation  and 
all  partners  of  partnerships  usually  will 
be  required  Guarantees  of  parent,  sub- 
sidiaries or  affiliated  companies  may  also 
be  required.  Guarantees  will  be  required 
in  sufficient  amounts  depending  on  the 
credit  factors  in  each  loan  to  reasonably 
assure  repayment  of  the  loan  and  provide 
adequate  security. 

(2i  The  requirements  for  personal 
guarantees  or  corporate  guarantees  may 
be  waived  by  FmHA  if  the  proposed  guar- 
antors cannot  provide  such  guarantee 
due  to  other  existing  contractual  obliga- 
tions or  legal  restrictions.  For  those  ap- 
plicants providing  documented  evidence 
of  successful  operations  for  the  past 
three  years,  guarantees  will  be  obtained 
as  determined  by  FmHA. 

( 3 »  If  a  review  of  all  credit  factors  in- 
dicates the  need  for  additional  security. 
FmHA  may  require  additional  personal 
and  corporate  guarantees.  FmHA  also 
may  require  that  such  guarantees  be 
secured.  Any  collateral  referred  to  in 
paragraph  (a)  '2)  of  this  section  may  be 
used  to  secure  the  guarantees. 

(4)  Guarantors  of  applicants  wul: 
(i)  In  the  case  of  personal  guarantees. 
provide  current  financial  statements 
(not  over  60  days  old  at  time  of  filing) , 
signed  by  the  guarantors  and  disclosing 
community  or  homestead  property. 

(ii)  In  the  case  of  corporate  guaran- 
tees, provide  current  financial  state- 
ments mot  over  90  days  old  at  time  of 
filing) .  certified  by  an  officer  of  the  cor- 
poration. 

<  iii  >  Provide  written  evidence  through 
the  lender  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal  re- 
strictions. 

(c)  Security.  <!)  The  security  property 
must  be  adequate  in  the  opinion  of  the 
lender  and  FmHA  to  assure  repayment 
of  each  loan.  If  the  present  market  v£ilue 
of  the  security  is  not  in  an  amount  at 
least  equal  to  the  amount  of  the  loan 
and  the  lender  and  FmHA  agree,  the 
applicants  repayment  ability  may  be 
considered  as  security,  provided: 

*i)  Such  security  property  has  depre- 
ciated in  value  due  to  temporary  eco- 
nomic conditions; 

(ii)  The  applicant's  first  full  year's 
operating  plans  indicate  ability  to  pay 
the  loan  in  full  in  a  period  not  exceed- 
ing 7  years,  and: 

(ill I  The  applicant  will  give  a  lien  on 
all  available  security  property. 

<2)  Any  extension  of  credit  by  the 
lender  on  or  after  October  1.  1978.  will 
be  outside  the  guarantee  and.  if  it  is  to 
be  secured,  the  hen  position  must  be 
junior  to  any  liens  taken  for  the  guaran- 
teed EL  advances  or  by  a  lien  on  other 
collateral. 

'3)  Separate  loans.  When  the  same 
lender  is  involved  in  an  EL  guaranteed 
loan  and  a  separate  loan  and  there  will 
be  like  security  for  each,  the  EL  guaran- 


teed loan  must  be  adequately  secured  by 
(1)  a  lien  on  separate  security  property 
that  is  clearly  identifiable,  or  i2)  a  lien 
of  a  higher  priority  if  the  same  property 
is  used  to  secure  both  loans.  In  the  latter 
case  when  the  same  security  secures 
both  loans  the  lender  must  agree  in 
writing  that  the  scheduled  installments 
on  the  EL  guaranteed  loan  will  be  paid 
first. 

(4)  Escrow  accounts.  The  use  of 
escrow  accounts  by  lenders  to  maintain 
ongoing  livestock  operations  after  the 
September  30,  1978.  cutoff  may  continue 
provided  any  funds  placed  in  such  an 
account  are  assigned  as  collateral  for 
the  guaranteed  loan  made  by  the  lender 
and  provided  further  that  the  secdrity 
and  lien  position  of  such  loan  is  main- 
tained. 

(d)  Other  requirements.  (1)  The  lend- 
er must  ascertain  that  there  are  no 
claims  or  liens  of  laborers,  materialmen, 
contractors,  subcontractors,  suppliers  of 
machinery  and  equipment  or  other  par- 
ties against  the  collateral  of  the  borrow- 
er, and  that  no  suits  are  pending  or 
threatened  that  would  adversely  affect 
the  collateral  of  the  borrower  when  the 
security  instruments  are  filed. 

(2)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  on  every  loan 
in  an  amount  that  is  at  least  the  lesser 
of  the  depreciated  replacement  value  of 
the  property  being  insured  or  the  amount 
of  the  loan.  Hazard  insurance  includes 
fire,  windstorm,  lightning,  hail,  business 
interruption,  explosion,  riot,  civil  com- 
motion, aircraft,  vehicle,  marine,  smoke, 
builder's  risk,  public  liability,  property 
damage,  flood  or  mudslide,  or  any  other 
hazard  insurance  that  may  be  required 
to  protect  the  collateral. 

(3)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  insurance,  is 
required  for  the  principals  and  key  em- 
ployees of  the  borrower  and  will  be  as- 
signed or  pledged  to  the  lender.  A  sched- 
ule of  life  insurance  available  for  the 
benefit  of  the  loan  will  be  included  as 
part  of  the  application. 

(4t  Workmen's  compensation  insur- 
ance is  required  in  accordance  with  State 
law. 

Adminutrative  The  County  Supervisor 
will  review  and  determine  whether  the  Lend- 
er has  required  the  necessary  security  to  be 
taken.  If  necessary,  he  will  ^eek  the  advice 
and  assistance  of  the  District  Director. 

§  1980.226  Promissory  noles,  security 
instruments,  and  financing  statr- 
menls. 

<a>  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
its  forms  or  promissory  notes,  real  estate 
mortgages  i  Including  deeds  of  trust  and 
similar  instruments  > ,  and  security  agree- 
ments I  including  chattel  mortgages  in 
Louisiana  and  Puerto  Rico),  provided 
such  forms  do  not  contain  any  provisions 
that  are  in  conflict  or  are  inconsistent 
with  the  provisions  of  this  regulaticwi  or 
Subpart  A. 

'  b)  Financing  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 


used.  They  must  be  adapted  to  meet 
FmHA  requirements  by  inserting  provi- 
sions: 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

»2)  That  "disposition  of  the  collateral 
is  not  authorized  hereby." 

§  1980.227      Relationship       with       other 
FniH.A  insured  or  guaranteed  loans. 

If  an  applicant  for  FmHA  assistance 
will  qualify  for  another  type  or  types  of 
FmHA  insured  or  guaranteed  loans  and 
an  EL  guarantee  for  the  same  pur- 
pose, it  will  be  the  policy  to  process 
aij  EL  guarantee  for  that  purpose  if  the 
repayment  and  security  requirements  for 
the  EL  guarantee  will  not  preclude 
furnishing  the  credit  necessary  to  enable 
the  applicant  to  carry  on  sound  farm- 
ing or  ranching  operations.  However,  if 
the  applicant  qualifies  for  an  Emer- 
gency ( EM )  loan  in  a  designated  disaster 
area,  he  should  be  first  considered  for 
an  EM  loan.  An  EL  guarantee  may  be 
processed  to  continue  his  livestock  oper- 
ation (s)  even  though  the  applicant  re- 
ceive an  EM  loan. 

5  1980.228      Charges  and  fees  by  lender. 

For  both  Loan  Note  Guarantee  and 
Contract  of  Guarantee  cases,  see  §  1980.- 
22  of  Subpart  A  for  these  requirements. 

§  1980.229 — 1980.245      [Reserved] 

§  1980.246      Receiving     and     processing 
applicalions. 

Applicant  and/or  lenders  may  file 
either  a  preliminary  application  or  com- 
plete application.  A  preliminary  appli- 
cation may  be  used  when  applicant  or 
lender  wants  a  determination  from 
FmHA  on  eligibility,  feasibility  or  avail- 
ability of  guaranteed  authority  before 
proceeding  with  a  completed  application. 
The  County  Supervisor  will  cooperate 
with  the  lender  and  applicant  and  pro- 
vide aporopriate  assistance  in  connec- 
tion with  loan  application  processes.  The 
degree  of  this  assistance  will  be  guided 
by  the  lenders  experience  with  FmHA 
gauranteed  loan  processing,  the  lender's 
farm  lending  experience,  and  the  com- 
plexity of  the  proposal.  The  lender  and 
applicant  should  contact  the  local  FmHA 
office  serving  the  area  where  the  live- 
stock operation  Is  conducted  for  guid- 
ance and  assistance  In  preparing  tJie  re- 
quest and  for  obtaining  the  guarantee. 
The  County  Supervisor  will  provide 
copies  of  all  applicable  FmHA  forms  and 
regulations.  See  "Appendix  A"  for  list 
of  these  FmHA  forms. 

(a)  Preliminary  application.  This  will 
consist  of: 

(1>  Form  FmHA  449-6.  "Application 
for  Guaranteed  Loan  (Farmer  Pro- 
grams) ." 

(2)  Verification  of  off -farm  employ- 
ment, if  any. 

(3)  Credit  report. 

(4)  F\)rm  FmHA  440-32.  "Request  for 
Statement  of  Debts  and  Collaterals." 

(5)  Form  FmHA  449-26.  "Certificates 
of  Lender  and  Loan  Applicant." 

(6)  Form  FmH^  449-25.  "Request  for 
Guarantee  (Emergency  Livestock 
Loan)". 
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(7)  A  record  of  livestock  production 
for  each  calender  year  beginning  with 
1973  through  the  most  recent  completed 
calender  year. 

(8)  Proposed  "Line  of  Credit  Agree- 
ment" for  Contract  of  Guarantee  cases. 
See§  1980.246  (c)  (4). 

(b)  Preliminary  determination  by 
FmHA.  If  the  preliminary  application 
indicates  the  proposal  wUl  not  meet 
FmHA's  minimum  credit  standards  for 
a  sound  loan,  or  the  applicant  appears  to 
be  ineleglble.  or  funds  or  guarantee  au- 
thority are  not  available  the  County 
Supervisor  will  so  inform  the  lender  us- 
ing Form  FmHA  449-13.  "Denial  Letter." 
The  lender  will  notify  the  applicant  in 
writing  of  all  the  reasons  for  the  de- 
cision indicated.  If  it  appears  that  the 
proposal  is  economically  feasible,  the 
applicant  is  eligible,  and  loan  guarantee 
authority  is  available,  the  County  Super- 
visor will  inform  the  lender  in  writing 
and  request  the  formal  appUcation  be 
prepared. 

(c)  Completed  application.  This  will 
consist  of : 

(1)  Those  Items  listed  In  §1980.246 
(a). 

(2)  Applicable  items  required  by 
§§1980.40:  1980.41;  1980.42;  1980.43; 
1980.44  and  1980.45  of  Subpart  A  of  this 
Part. 

(3)  A  copy  of  the  lease  agreement  be- 
tween tenant  applicants  and  their  land- 
lords. When  a  lease  is  not  obtainable  a 
statement  will  be  included  in  the  loan 
docket. 

(4^  Proposed  loan  agreements (  or  line 
of  credit  agreement  when  a  Contract  of 
Guarantee  is  requested)  between  the 
borrower  and  lender.  (See  paragraph 
Vni  of  Form  FmHA  449-35,  "Lender's 
Agreement",  in  Loan  Notice  Guarantee 
cases  or  Form  FmHA  449-38,  "Lender's 
Agreement  (Emergency  Livestock  Loan — 
Contract  of  Guarantee) ",  in  Contract  of 
Guarantee  cases.  Ordinarily,  agreements 
will  include  information  such  tis  the 
following: 

(i)  Improved  management  practices 
to  be  implemented,  if  any. 

(il)  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial  re- 
porting. 

( iii »  A  list  of  security  property  for  the 
loan  and  periodic  accounting  of  security 
property  ( at  least  annually ) . 

(iv)  Prohibitions  against  assuming 
liabilities  or  obligations  of  others. 

(V)  Restrictions  on  dividened  pay- 
ments if  a  corporate  entity. 

<vi)  Limitations  on  purchase  or  sale 
of  equipment  and /or  fixed  assets. 

(vii)  Limitations  on  compensation  of 
officers  and  or  owners  if  applicant  is  a 
corporation  or  partnership. 

<viii)  Minimum  working  capital  re- 
quirements. 

(Ix)   Minimum  debt  to  net  worth  ratio. 

(x)  Restrictions  concerning  consolida- 
tion, mergers  or  other  circumstances  of  a 
corporate  entity. 

( xi )  Repayment  schedule  for  the  loan, 
including  for  line  of  credit  agreements, 
the  ceiling  and  duration  of  the  line  of 
credit. 


(xli)  Purposes  for  which  loan  funds 
can  be  used. 

(xiii)   Interest  rate. 

<5)  Appraisal  report.  <1)  Real  estate 
or  chattel  property  that  will  serve  as  col- 
lateral for  loans  will  be  appraised  by  a 
qualified  appraiser  selected  by  the  lender. 
A  real  estate  appraisal  report  will  be 
based  on  at  least  two  comparable  sales. 
Appraisal  reports  may  be  on  forms  ap- 
proved by  the  lender  and  or  Form  FmHA 
422-1.  "Appraisal  Report  <Farm  Tract)  " 
and  Form  FmHA  440-21.  "Appraisal  of 
Chattel  Property."  However,  for  real 
estate  security,  an  acceptable  appraisal 
not  over  3  years  old  may  be  used  in  lieu 
of  a  new  appraisal  providing  the  ap- 
praisal was  completed  by  FmHA  or  an- 
other similarly  qualified  appraiser. 

I  ii )  A  current  chattel  appraisal  will  be 
required  when  chattels  are  taken  as 
security. 

(ili>  The  lender  will  be  responsible  for 
determining  that  appraisers  have  the 
necessary  qualifications  and  experience 
to  make  appraisals.  If  the  lender  has  any 
questions  in  this  regard,  it  should  con- 
sult with  FmHA  before  having  an  ap- 
praisal made. 

(6)  Notices  of  compliance  with  the 
Privacy  Act  of  1974.  (i>  If  the  applicant 
is  acting  in  a  personal  capacity  and  not 
as  a  representative  of  a  partnership,  or 
corporation,  and  FmHA  solicits  personal 
information  from  him.  the  individual 
will  be  provided  Form  FmHA  410-9. 
"Privacy  Act  Statement  to  References." 

(il)  If  FmHA  desires  to  obtain  infor- 
mation concerning  an  individual  from 
any  source.  FmHA  will  provide  such 
source  with  Form  FmHA  410-10.  "Pri- 
vacy Act  Statement  to  References." 

§  1980.247      FmH.4   evaluation  of   appli- 
cations. 

When  the  County  Supervisor  receives 
a  completed  application,  he  will  make  the 
proper  independent  Investigations,  in- 
spections, and  appraisal  reviews  neces- 
sary to  determine  whether  the  applicant 
is  eligible,  the  proposed  loan  is  for  an  eli- 
gible purpose,  there  is  reasonable  assur- 
ance of  repayment  ability,  and  there  is 
sufficient  collateral  and  equity.  The 
County  Supervisor's  determinations  will 
be  recorded  on  Form  FmHA  449-23, 
"Guaranteed  Loan  Evaluation." 

(a)  Indication  of  unacceptability .  If 
the  evaluation  indicates  that  the  guaran- 
tee cannot  be  approved  (for  reasons  that 
would  not  be  affected  by  the  County 
Committee  certification),  the  County 
Suoervisor  will  Inform  the  lender  on 
Form  FInHA  449-13  of  the  reasons  and 
will  discuss  with  the  lender  the  items 
necessary  to  overcome  any  objections 
and  will  record  such  discussion  In"  the 
County  Office  file. 

(b)  Indication  of  acceptability.  If  the 
evaluation  indicates  that  the  guarantee 
mav  be  approved,  the  County  Supervisor 
will  present  the  application  to  the 
County  Committee  for  certification  or 
rejection. 

ADMiNisraATTVi: 

The  County  SucervlsorwlU:  (1)  Determine 
If  the  material  and  Information  submitted  Is 
complete.  If  he  detemalnes  that  the  lenders 


appralsal(s)  of  security  property  Is  inade- 
quate or  questionable,  he  will  mike  a  formal 
appraisal  of  the  required  security  property. 
(2)  Determine  that  the  supporting  items  and 
forms  listed  In  ii  1980  40  through  1980.45  of 
Subpart  A  of  this  Part  are  a  part  of  the  appli- 
cation and  the  conditions  of  each  section  are 
being  compiled  »ith  when  applicable.  (3) 
Review  Form  FmHA  449-10.  •Applicants  En- 
vironmental Impact  Evaluation."  submitted 
by  the  applicant  and  follow  the  requirements 
of  1901-G. 

§  1980.248      County  Commillee  review. 

The  County  Committee  will  review  the 
applicaticMi  and  determine  whether  the 
applicant  meets  the  FmHA  eligibility 
requirements. 

(a)  Rejection.  If  the  County  Commit- 
tee rejects  the  applicaticm.  the  County 
Supervisor  will  inform  the  lender  of  the 
reasons  for  the  rejection  using  Form  Fm- 
HA 449-13,  -Denial  Letter." 

lb)  Certification.  If  the  County  Com- 
mittee finds  the  applicant  eligible,  it  will 
prepare  Form  F^HA  440-2,  'County 
Committee  Certification  or  Recommen- 
dation". This  form  will  be  retained  In  the 
County  Office  file. 

ADlCtmSTEATrVB : 

(A)  After  County  Committee  certification 
is  obtained,  the  County  Supen^i^or  will: 
(1)  Prepare  Form  FmHA  449-14,  "Condition- 
al Committment  for  Guarantee."  for  Loan 
Note  Guarantee  cases:  or  I*orm  FmHA 
449-15.  "Conditional  Committment  for 
E^mergency  Livestock  Loan  Guarantee."  for 
Contract  of  Guarantee  cases.  If  It  Is  within 
his  approval  authority,  he  will  list  any 
special  conditions  of  approval  In  the  space 
provided  on  the  form.  Including  require- 
ments for  security.  Improved  management 
practices,  type  and  frequency  of  financial 
reports  required  but  not  proposed  by  the 
lender  The  County  Surervlsor  Is  authorized 
to  execute  Ftorm  FmHA  449-14  and  Form 
FmHA  449-15.  (2)  Prepare  and  distribute 
Form  FmHA  440-1.  "Request  for  Obligation 
of  Funds."  in  accordance  wtlh  the  Forms 
Manual  Insert  (FMI)  The  Finance  Office 
will  obligate  funds  and  so  notlfv  the  Coun- 
ty Supervisor  by  forwarding  the  orlKin&I 
and  one  copy  of  Form  FmHA  440-57. 
"Acknowledgment  of  Obligated  Funds' 
Check  Request"  When  the  County  Super- 
visor receives  notice  that  funds  have  been 
obligated,  he  will  notify  the  lender  by  pro- 
viding him  a  copy  of  Form  FmHA  449-14  or 
Form  FmHA  449-15  as  appropriate  The 
CJountv  Supervisor  will  record  the  actual 
date  of  lender  notification  on  the  remain- 
ing copy  of  Form  FmHA  440-1  and  make 
such  copy  a  permanent  part  of  the  Coun- 
ty Office  loan  file  (3)  Determine  If  the  oper- 
ation Is  located  in  a  sp>eclal  flood  or  mud- 
slide hazard  area  (Refer  to  Subpart 
B  of  Part  1806  of  this  Chapter.  FmHA  In- 
struction 426.2.)  (4)  Assure  that  equal  op- 
portunity and  nondiscrimination  require- 
ments are  met.  (Refer  to  {  198041  of  Sub- 
part A).  (5)  Contact  the  District  Director 
If  he  n^eds  any  assistance  (6)  Forward  the 
loan  docket  to  the  appropriate  approval 
official   If  above   his   approval    authority. 

(B)  The  appropriate  approval  official  vrith- 
m  hii  authority  whether  County  Supervi- 
sor, District  Director  or  State  Director  will: 
(1)  Set  forth  any  special  conditions  of  ap- 
proval. Including  requirements  for  security. 
Improved  management  practices,  type  and 
frequency  of  financial  reports  required  but 
not  proposed  by  the  lender  in  the  space  pro- 
vided In  Form  FmHA  449-14  or  Form  FmHA 
449-15  and  return  the  form  to  the  County 
Supervisor  for  execution  and  proper  dlatrl- 
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butioii.  (2)  Sign  original  and  one  copy  of 
Form  PmHA  440-1  distributing  copies  in 
accordance  .vlth  the  Forms  Manual  Iiucrt 
being  sure  the  lender  receives  a  signed  copy. 
(3)  Forward  the  loan  dock.et  to  the  Na- 
tional OJIice  when  assistance  In  h.iiidlint; 
any  complaints  of  noncompliance  Is  needed. 

5  I08(K2l'>      Review  of  r«M|uirr infill-". 

The  lender  and  applicant,  after  le- 
viewinu  approval  conditions  and  secu- 
rity requirements  as  set  forth  in  Form 
FinHA  449  14  or  Form  FmllA  449-15 
should  complete  and  execute  tlic  'Ac- 
ceptance or  Rejection  of  Conditions" 
and  return  a  ropy  to  the  Comity  Super- 
visor. If  the  conditions  cannot  be  met. 
the  lender  and  applicant  may  propose 
alternate  conditions  to  iho  County  Su- 
pervisor. These  alternatives  will  be 
coii!:idL-red  by  the  County  Siiin-rvi'^or  ai.d 
tlie  lender  will  be  advised  of  his  deci- 
.s:on.  If  altered  conditions  are  accLptablc. 
Form  FmHA  449-11  or  Form  FmHA 
449-15  will  be  revised. 

S  |MR(».2.'»0      Ciiiidilioii.N    prrrciU-iil   to    i- 
"Uan*  r  of  tlie  (.'U.iraiilrr. 

Refer  to  §  1900  60  of  Subpart  A  for 
condition  precedent  to  the  Issuance  of 
either  a  Loan  Note  Guarantee  or  a  Con- 
tract of  Guarantee  except: 

in  I  The  provisions  of  :5  19C0.60'an2i 
are  not  applicable  to  Loan  Note  Guar- 
antee cases; 

(bi  The  provisions  of  SS  1980.60  <at 
I  2 1 .  and  '  d  > ,  are  not  applicable  to  Con- 
tract of  Guarantee  cases,  and 

ic*  To  meet  the  requirements  of 
5  1980.601  c)  in  Contract  of  Guarantee 
cases,  the  lender  will  execute  and  deliver 
to  FmHA  Form  FmHA  449-38. 

ADMINIS-lRAXrVE 

The  County  Supervisor  will;  (1)  Nego- 
tiate with  the  lender  and  applicant 
any  changes  made  to  the  Initially  I'-sncd  or 
proposed  Form  FmHA  449-14  or  Form  FmHA 
449-15.  Any  change  In  Interest  rate  from  the 
date  of  Issuance  of  Form  FmHA  449  14  or 
Foirra  FmHA  449-15  must  be  approved  by  the 
State  Director.  A  copy  of  the  completed  form 
and  any  amendments  thereto  will  be  in- 
cluded in  the  loan  file.  (2)  JJevlew  the  loan 
agreement  or  line  of  credit  agreement  be- 
tween the  Ixjrrower  and  lender.  It  should 
provide  for  the  frequency  of  submission  of 
financial  statements  to  the  County  Super- 
visor. Quarterly  financial  statements  should 
be  required  on  new  loans  needing  close 
monitoring.  However,  an  annual  analysis 
report  will  always  be  required.  (3)  Review 
plans  for  Inspection  made  on  any  construc- 
tion projects.  (4)  Review  cost  overrun.*!,  if 
any.  and  how  they  will  be  met.  (5)  Review 
ha.-;ic  credit  requirements  of  all  loans. 

§  l*>80.2.il       IsHiianvc    of    (zuiirunlrr    in- 
Mriimenl.«. 

Events  from  Issuance  of  a  conditional 
commitment  through  issuance  of  the 
guarantee  instruments  may  all  occur  at 
loan  closing  in  their  proper  sequence. 

<a'  Loan  note  guarantee  cases.  Refer 
to  ^i  1980.61  of  Subpart  A.  except  that 
paragraphs  j  1980.61  ib'  i2>  and  $  1980.61 
'fi  as  well  as  the  "guarantee  fee"  in 
paragraph  J  1980.61ia>  shall  not  apply. 

ib>  Contract  of  Guarantee  cases.  '1' 
If  PmHA  finds  that  all  requirements 
have  been  met.  FmHA  will  execute  Form 
FmHA    449-38.    The    original    will    be 


delivered  to  FmHA  and  a  signed  dupli- 
cate original  retained  by  the  lender. 
There  will  be  a  Form  FmHA  449-38 
executed  for  all  lines  of  credit  guaran- 
teed by  FmHA.  The  Lender's  Agreement 
will  be  executed  not  later  than  the  time 
the  Contract  of  Guarantee  Is  signed. 

1 2)  Upon  receipt  of  the  form  FmHA 
449-38  and  after  all  requirements  have 
been  met.  FmHA  will  execute  Form 
FiiiHA  449-27.  An  original  will  be  pro- 
\idcd  to  the  lender.  A  conformed  copy 
will  be  retained  by  FmHA. 

'3'  Refusal  to  execute  contract.  If 
FmHA  determines  that  it  cannot  ex- 
tcute  the  Contract  of  Guarantee  because 
all  requirements  have  not  been  met.  it 
will  jiromptly  inform  the  lender  on  Form 
FmllA  449-13,  "Denial  Letter"  of  the 
rea;  ons,  and  give  the  lender  a  reasonable 
|)tri(.»d  within  which  to  satisfy  FmHA 
objections.  If  the  lender  writes  FmHA 
witliin  tlie  period  allowed  requesting?  ad- 
ditional time  to  satisfy  the  objections, 
FmHA  may,  in  writing,  grant  such  addi- 
tional time  as  it  considers  necessary  and 
reasonable  imder  the  circumstances.  If 
the  lender  satisfies  the  objections  within 
the  time  allowed,  the  guarantee  will  be 
Is.sued. 

'4 1  Cancellation  of  obligations.  If  the 
conditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal,  FmHA  will  prepare  and  submit  to 
the  Finance  Office,  Form  FmHA  440-10, 
"Cancellation  of  Loan  or  Grant  Check 
and  or  Obligation." 

<ci  Authorized  FmHA  representatives 
to  execute  forms:  State  Directors.  Dis- 
trict Directors,  and  Comity  Supervisors 
are  authorized  to  execute  the  Lender's 
Agreement.  Loan  Note  Guarantee,  Con- 
tract of  Guarantee,  and  Assignment 
Guarantee  Agreement. 

Administrative 

(A)  The  original  Form  PmHA  449-35  or 
F>:rm  FmHA  449-38  will  be  kept  in  the 
C.'-uniy  Office.  A  copy  may  be  retained  In  the 
State  Office.  (B)  Copies  of  Form  FmHA 
44tf-34.  .and  Form  PmHA  449-27  will  be  kept 
in  thj  County  Office  Additional  copies  may 
bs  retained  by  the  State  Office.  Copies  of 
Issued  guarantees  will  be  kept  in  each  bor- 
rower's loan  file.  (C)  For  reporting  purposes 
where  multi-notes  are  Issued,  the  loan  to  the 
borrower  will  be  counted  as  one  loan  regard- 
less of  the  numb?r  of  notes  Issued.  (D)  The 
County  Supervisor  completes  Form  KniHA 
4t9  31.  "Emergency  Livestock  Loan  Analysis," 
executes  the  original  and  conforms  the  copies. 
This  will  be  done  on  the  same  date  the 
guarantee  Instrument  Is  executed.  The  origi- 
nal win  be  sent  to  the  Flnanc?  Office  and  a 
copy  transmitted  to  the  State  Office.  (E)  Tiitre 
hmitation.  Fhe  guarantee  processing  actions 
required  for  an  EL  loan  will  be  completed 
within  fifteen  days  If  possible,  but  In  no  ca.se 
more  than  thirty  davs  after  FmHA  receives 
a  lender's  formal  written  request  for  an  EL 
guarantee,  unless  unusual  circumstances  are 
Involved.  (P)  State  office  and  fl-nanrc  office 
actions.  (1)  State  office.  The  State  Director 
will  maintain  a  dallv  record  of  nil  Forms 
PmHA  449-31  received.  The  record  will  pro- 
vide the  name  of  the  borrower,  his  countv 
rorte  number,  amount  of  loan  or  line  of  credit 
ceiling,  and  State  .subtotals  (2>  Finavce 
office.  Upo'i  recelDt  of  Form  FmHA  449-31. 
the  Finance  Office  will  charge  the  loan 
amount  or  line  of  credit  celling  (as  appro- 
priate for  the  tvpe  of  guarantee!  aealnst  anv 
allocation  for  the  particular  st«te.  At  the  end 


of  each  month,  the  Finance  OlHce  will  report 
to  each  State  Director  a  record  of  those  forms 
received  during  the  month  by  borrower  name. 
case  number,  and  amount  of  loan  so  the 
State  Director  can  reconcile  his  records.  The 
Finance  Office  will  submit  a  State  summary 
report  on  loan  obligations  to  the  National 
Offics  weekly. 

§§  1980.2."i2-I»>80.2,>')       IR«-.«-r»edl 

g  I980.2M)      Siili-Iimiionof  Irndrri*. 

With  prior  FmHA  written  approval,  a 
new  lender  m.iy  be  substituted  for.  the 
original  lender  in  either  Loan  Note 
Guarantee  cases  or  Contract  of  Guaran- 
tee cases  provided  the  new  lender  agrees 
to  a.s.sume  all  servicing  responsibilities 
and  acquires  the  unguaranteed  portion 
of  the  loan.  In  Loan  Note  Guarantee 
cases,  su'h  substitution  may  be  made 
without  holders  con.sent  but  not  without 
notice  to  the  holders  by  the  substituted 
lender  The  new  lender  will  executive 
Form  FmHA  449-35  for  Lo.in  Note  Guar- 
antee ca.ses  or  Form  FmHA  449-38  for 
Contract  of  Gu.irantee  cases  contempo- 
raneously with  the  substitution.  After 
FmHA  approval  of  the  new  lender.  Form 
FmHA  471-7,  "Notice  and  Acknowledg- 
meiit  of  Sale  of  Insured  or  Guaranteed 
Loan"  will  be  completed  by  the  old  lend- 
er and  mailed  to  the  FmHA  Finance 
Ofllce 
?;«  I9n(>.2f.i-I«)80.2f>8      (U.-rrvf.n 

§  19U'>.2<>M      F.\l«n»ion  of  Biiariintoos  i*- 
sued  bc-forf  Do««"nilM«r  20,  1976. 

New  loan  advances  to  be  made  after 
December  31.  1976,  will  not  be  automati- 
cally covered  by  "line  of  credit"  guaran- 
tees Issued  before  December  20.  1976 
under  terms  of  the  Emergency  Livestock 
Credit  Act  of  1974,  as  amended  by  Pub.  L. 
94-35.  Any  advancefs)  under  these  guar- 
antees after  December  31,  1976,  requires 
an  extension  of  the  guarantee. 

(a I  When  lenders  desire  to  continue 
making  new  advances  to  borrowers  In- 
debted under  a  guarantee  issued  prior  to 
December  20,  1976.  it  will  not  be  neces- 
sary to  issue  a  new  contract  of  guaran- 
tee, provided  the  lender  will  certify  in 
writing  that; 

rl»  The  borrower  meets  eligibility  re- 
quirements Including  a  statement  that 
he  (the  lender*  Is  unable  to  extend  the 
additional  credit  without  a  guarantee, 

(2)  The  outstanding  balance  is  cur- 
rent, 

(3 1  Collateral  for  the  new  advance(s) 
w  ill  be  sufficient  to  meet  EL  security  re- 
quirements, 

(4>  Tlie  borrower  has  reasonable  re- 
payment ability  for  the  overall  guaran- 
teed Indebtedness,  and 

(5>  The  advance (s>  will  be  within  the 
terms  of  the  existing  line  of  credit  celling 
previously  approved  by  FmHA. 

ib>  For  cases  meeting  the  criteria 
stated  In  5  1980  269U>  the  County  Su- 
pervisor will  change  the  date  "December 
31,  1976,"  in  the  second  line  of  item  "a" 
of  the  existing  Contract  of  Guarantee  to 
"September  30.  1978,"  and  initial  the 
change.  If  the  County  Supervisor  ques- 
tions the  proposal  and  needs  supporting 
information  In  addition  to  that  previ- 
ously furnished  by  the  lender,  he  will 
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obtain  it  before  initialing  the  change  in 
the  Contract  of  Guarantee. 

(c)  When  a  lender  desires  to  make  ad- 
vance's' above  the  previously  approved 
line  of  credit  ceiling,  or  when  the  ad- 
vance's* will  not  be  within  the  limits 
of  the  "Line  of  Credit  Agreement."  or 
the  Une  of  credit  loan  advances  are  not 
paid  current,  the  above  method  will  not 
be  used.  In  such  cases  it  will  be  nec- 
essary for  the  lender  to  prepare  a  com- 
pletely new  guarantee  request  with  all 
the  supporting  forms  and  information 
required  by  this  Subpart  C  for  a  Con- 
tract of  Guarantee  on  a  new  Une  of 
credit.  If  the  loan  approval  official  de- 
termines that  all  the  requirements  for 
a  new  guarantee  are  met,  the  existing 
line  of  credit  will  be  refinanced  by  the 
new  line  of  credit,  and  a  new  Contract 
of  Guarantee  will  be  issued.  To  complete 
the  transaction,  the  lender  must  sur- 
render the  previous  Contract  of  Guaran- 
tee to  the  County  Supervisor  who  will 
mail  it  to  the  Finance  Office  with  a  new 
Form  PmHA  449-31.  The  County  Super- 
visor will  indicate  in  his  transmittal 
letter  to  the  Finance  Office  that  the  pre- 
vious contract  is  being  replaced  and  that 
the  Finance  Office  records  should  be  ad- 
justed to  reflect  only  the  new  line  of 
credit  guarantee. 

§  1980.270  Clianpeover  of  loans  covered 
by  80  perceni  los*  pua^anleo^  to  line 
of  credit  p»iaranl«'«'«  Milhoul  sal*-  lo 
bolder  (s).  ? 

(a)  When  a  lender  desires  to  change 
from  an  80  percent  loss  guarantee  lone 
issued  by  PmHA  prior  to  July  14,  1975) 
to  a  guarantee  not  exceeding  90  percent 
of  unpaid  principal  and  interest  on  a  line 
of  credit  for  a  borrower  who  Qualifies 
for  this  and  other  provisions  of  the  Em- 
ergency Livestock  Credit  Act  of  1974  as 
amended,  the  lender  must  prepare  and 
present  to  PmHA  a  request  for  a  new 
Contract  of  Guarantee.  The  unpaid  bal- 
ance on  the  existing  loan  will  be  refi- 
nanced by  the  new  line  of  credit  loan. 
The  request  must  contain  all  the  PmHA 
forms  required  for  a  new  Contract  of 
Guarantee  on  a  line  of  credit.  If  the  re- 
quest is  approved  by  the  PmHA  County 
Committee  and  loan  approval  official,  a 
new  Contract  of  Guarantee  will  be  issued 
Form  PmHA  449-27.  The  previous  Con- 
tract of  Guarantee  (old  Form  FmHA 
449-27)  must  be  surrendered  by  the 
lender  and  mailed  to  the  Finance  Office 
by  the  Countv  Supervisor  with  a  new 
Form  PmHA  449-31.  The  County  Super- 
visor will  indicate  in  his  transmittal  let- 
ter to  the  Finance  Office  that  the  old 
contract  is  "being  replaced  and  that  the 
Finance  Office  records  should  be  ad- 
justed to  reflect  only  the  new  line  of 
credit  contract. 

(b>  The  provisions  of  8S  1980.246 
through  1980.251  will  be  compUed  with. 

§  1980.271  C".onver«.ion  of  existinf;  EL 
loans  so  ibe  Buarantocd  portions  ran 
be  sold  as  permitted  by  -Subpart  A 
of  Part  1980. 

(a)  Conversion  does  not  constitute  a 
new  guarantee.  Rather,  the  process  is  a 
substitution  of  documents  which  confer 


additional  rights  to  lenders  but  does  not 
change  what  is  being  guaranteed. 

<b>  Existing  EL  loans  covered  by  80 
percent  loss  guarantees  issued  by  PmHA 
before  July  14,  1976  and  existing  ad- 
vances constituting  an  EL  guaranteed 
line  of  credit  may  be  converted  to  Loan 
Note  Guarantee  loans  and  structured 
and  sold  according  to  Subparts  A  and  C 
of  this  Part.  The  percentage  guaranteed 
must  be  the  same  as  the  percentage 
guaranteed  in  the  old  guarantee. 

<ci  Before  the  Loan  Note  Guarantee 
system  can  be  used,  the  Lender  must 
notify  PmHA  of  the  option  it  has  elected 
to  use  for  sale  of  the  guaranteed  por- 
tionisi.  Where  necessary,  existing  notes 
must  be  constituted  so  that  all  regula- 
tions pertaining  to  the  options  found  in 
Paragraph  III  of  Form  PmHA  449-35 
will  be  complied  with. 

(d'  For  conversion  of  existing  80  per- 
cent guaranteed  EL  loans  of  a  fixed 
amount,  if  a  new  note's  >  has  to  be  issued 
in  order  to  meet  the  requirements  of 
Subparts  A  and  C  of  this  Part,  the  pro- 
visions of  this  new  note' si  must  be  iden- 
tical to  the  terms  and  conditions  of  the 
note's*  being  retired. 

'el  A  conversion  fee  of  1  percent  of 
the  princiF>al  and  interest  owed  on  the 
loan  at  the  time  of  the  conversion  must 
be  paid  by  the  Lender  to  PmHA  before 
a  Loan  Note  Guarantee  will  be  issued. 

(f>  The  Lender  must  certify  in  writ- 
ing and  PmHA  must  agree  that  the  loan 
is  in  good  standing  and  adequately  se- 
cured. 

(g)  The  lender's  request  for  conver- 
sion will  be  transmitted  to  the  County 
Supervisor  with  the  following  items: 

(1)   A  narrative  of  the  proposal. 

(21  Original  Contract  of  Guarantee. 

<i>  Alternative  procedure.  If  the 
lender  does  not  want  to  deliver  his  orig- 
inal Contract  of  Guarantee  with  his 
request  for  a  conversion  to  a  Loan  Note 
Guarantee,  the  County  Supervisor  will 
accept  a  copy  of  the  Contract  of  Guaran- 
tee and  proceed  as  set  forth  above.  How- 
ever, the  Loan  Note  Guarantee  will  be 
delivered  only  upon  receipt  of  the  Con- 
tract of  Guarantee. 

(31  Copies  of  note(s)  with  lender's 
identification  number (s>. 

(4 1  Certification  that  the  loan  is  cur- 
rent and  in  good  standing. 

(5>  Certification  of  outstanding  prin- 
cipal and  interest  owed  on  the  loan 
account. 

(6)  Executed  Lender's  Agreement. 

(7)  Current  market  value  appraisals 
of  loan  collateral. 

Admin  iSTHATivi: 

(A)  The  County  Supervisor  may  approve 
all  conversions  to  Loan  Note  Guarantee.  (B) 
The  original  loan  must  be  paid  current  at 
the  time  the  Loan  Note  Guarantee  is  Issued. 
(C)  The  County  Supervisor  will:  (1)  Check 
to  see  that  the  note  or  notes  presented  by 
the  Lender  for  sale  In  the  Loan  Note  Guar- 
antee system  are  stnTttured  to  meet  all  re- 
quirements in  the  regulations.  (1)  If  the 
Lender  has  selected  the  multlnote  system, 
the  note  representing  the  unguaranteed  por- 
tion must  not  mature  before  the  other  notes. 
If  the  Lender  is  converting  a  line  of  credit 
represented  by  separate  notes  for  each  ad- 
vance,   these    existing,    partially    amortized 


notes  may  be  used  provided  that:  If  the  notes 
have  different  maturities,  the  note  with  the 
latest    matturity    date    must    represent    the 
unguaranteed    portion    The    amount    repre- 
sented by  this  not*  must  be  exactly  the  un- 
guaranteed portion  of  the  face  amount  of  all 
notes   composing    the   loan    which    is   to   be 
converted  to  the  Loan  Note  Guarantee  svs- 
tem    If  both  these  requirements  cannot   be 
met.   the  Lender  must  get  the  borrower   to 
execute  new  notes  which  do  not  exceed  the 
limitations  of  the  existing   guaranteed   line 
of  credit   (ill  If  the  Lender  has  elected  to  sell 
the  guaranteed  portions  through  the  assign- 
ment route,  and  is  converting  a  line  of  credit, 
only  one  note  may  be  presented  for  attach- 
ment  to  a  Loan  NoU   Guarantee.   The  face 
amount  of  the  note  must  be  equal  to  the  en- 
tire amount  of  the  loan    (2>   Review  all  re- 
quirements   of     5  198027      (31     Arrange     to 
Inspect    the    livestock    operation    with    the 
lender  and  the  borrower   The  Inspection  will 
Include    an    observation   of    the    farming    or 
ranching   facilities,  any  growing  crops,   and 
livestock  and  chattel  security     (4)    Reach   a 
mutual  understanding  concerning  the  oper- 
ating  plans   for   the   farming   and   ranching 
enterprises,   plans  for  loan   reoayment,    and 
the  appraised   value   of   the   loan   collateral. 
(5)   Verify  the  submitted  request  and  If  In 
order    complete    the    Loan    Note    Guarantee, 
and   date   and   sign    the   Instrument.   Before 
the  form  Is  signed  the  following  statement 
will  be  entered  at  the  top  of  the  form:  "This 
Loan  Note  Guarantee  Is  Issued  in  substitu- 
tion   of    the    Contract    of    Guarantee    dated 

"   The   County   Supervisor    will 

transfer  from  the  outstanding  Contract  of 
Guarantee  all  pertinent  information  per- 
taining to  the  substitute  Loan  Note  Guar- 
antee (6)  ExecuU  the  Lender's  Agreement 
either  before  or  contemporaneously  with 
execution  of  the  Loan  Note  Guarantee  (7) 
Cancel  the  Contract  of  Guarantee  being  re- 
placed. (81  Transmit  to  the  lender  the  origi- 
nal of  the  Loan  Note  Guarantee,  and  a  copy 
cf  the  executed  Lender's  Agreement,  and 
retain  In  the  County  Office  file  copies  of  the 
Loan  Note  Guarantee  and  attached  cancelled 
forms  (9)  Notify  the  Finance  Office  of  the 
substitution  and  cancellation  by  letter  en- 
closing the  conversion  fee  collected  from  the 
lender  The  notification  will  Indicate  the 
date  and  amount  of  the  Loan  Note  Guarantee 
and  that  it  is  not  to  be  considered  as  a  new- 
loan  for  record  keeping  purposes 

§  1980.272  Refinanrinu  exisline  El. 
loans  M)  tbat  ibe  guaranteed  portion 
ran  be  sold  throuph  tbe  loan  >ole 
Guarantee  system. 

(a>  Lenders  with  existing  EL  loans 
covered  by  80  percent  loss  guarantees  is- 
sued by  FmHA  before  July  14,  1975.  or 
with  existing  guaranteed  EL  lines  of 
credit,  who  desire  to  obtain  a  Loan  Note 
Guarantee  without  payment  of  the  fee 
provided  in  Section  1980  271  may  apply 
for  a  new  Loan  Note  Guarantee  under 
the  regular  procedure  of  Subpart  C  of 
this  Part.  All  provisions  Including 
55  1980  246  through  1980  251  will  be  com- 
plied with.  If  all  of  the  requirements  of 
Subpart  A  and  C  of  this  Part  are  met.  a 
new  Loan  Note  Guarantee  will  be  Issued 
The  unpaid  balance  on  the  existing  loan 
will  be  refinanced  by  the  new  loan  guar- 
anteed bv  the  Loan  Note  Guarantee 

(b*  The  previous  Contract  of  Guar- 
antee must  be  surrendered  by  the  lender 
and  mailed  to  the  Finance  Office  by  the 
County  Supervisor  with  a  new  Form 
FmHA  449-31.  The  County  Suoervisor 
will  indicate  in  his  transmittal  letter  to 
the  Finance  Office  that  the  old  guarantee 
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is  being  replaced  and  that  the  Finance 
Office  records  should  be  adjusted  to  re- 
flect only  the  new  Loan  Note  Guarantee. 

§§  1980.273- 1080.276      [K.Mrveill 

§  |')80.277     (  han»i«'    from    livc>i«M-k     to 
farming  operation  after  piiaranliT  i> 

<a)  Wlien  a  borrower  cea.ses  to  carry 
on  a  live-stock  operation,  but  will  con- 
tinue farming,  he  is  not  eliEiblo  to  re- 
ceive any  more  loan  advances  under  the 
guarantee.  In  such  cases  the  lender  may 
continue  with  the  loan'.s>  and  rcamor- 
ti/e  it  within  the  original  term  provided 
FmllA  and  the  lender  determine  that: 

1 1  >  Tlierc  is  a  reasonable  chance  for 
the  guaranteed  loan  advance(s'  to  be 
paid  in  full. 

(2t  The  remaining  collateral  phis  any 
to  be  obtained  will  be  sufficient  to  meet 
KL  security  rcciuirements. 

1 3  <  Proceeds  from  livestock  sales  prop- 
erly have  been  paid  on  the  guaranteed 
loan  advance<s»  or  release  for  author- 
ized EL  purpo.ses,  and 

(4>  Any  holders  consent  to  the  re- 
amorization  and  that  the  reamortization 
documents  are  attached  to  all  documents 
evidencing  the  guarantee. 

S  1«)80.2"8      Transfer  ami  asMunplioii  of 
Ic>aii«. 

<a)  If  the  borrower  can  no  lonper 
continue  with  the  loaft.  consideration 
may  be  given  to  transfering  the  loan  to 
an  eligible  transferee  with  the  concur- 
rence of  FmllA.  If  the  transferor  has  any 
equity  in  the  loan  the  transferee  w  ill  pay 
to  the  transferor  this  equity  either  in 
the  form  of  cash,  or  by  obtainint;  a  loan 
with  or  without  a  guarantee  or  a  com- 
blnatiim  of  cash  and  a  loan.  Tlie  total 
security  will  be  transferred  unless  un- 
usual circum.'-.tances  prevail  in  which 
case  National  Office  apiuoval  will  be  re- 
quired. As.'^nrnption  and  transfer  of  se- 
rnriiy  property  aRrcemonls.  notes,  or  as- 
sumption forms  provided  by  the  lentier 
will  be  executed  by  the  transferee.  An 
"cliijible  transferer"  is  one  that,  after 
the  assumption,  meets  the  eligibility  re- 
q'.iirements  sjjccified  in  H980.220.  No 
applicant  .-^hall  be  deemed  "eligible"  after 
September  30.  1978.  Thtf  transferee's 
application  will  be  processed  by  the 
lender  a.s  prescribed  in  iS  1980.246  and  the 
following : 

(1)  A  County  Committee  certification 
will  not  be  required. 

<2)  The  priorities  of  the  existing 
lien(s)  .securing  the  guarantee  will  not 
be  adver.-^ely  affected. 

t3>  Any  cash  down  payment  'otlier 
than  an  equity  payment)  or  proceeds 
from  the  sale  of  any  security  property 
will  be  credited  on  the  transferor's 
guaranteed  loan  before  the  transfer  and 
assumption  transaction  is  closed. 

(4'  The  transferor  may  be  released 
from  personal  liability  provided  the  total 
out-standing  indebtedness  is  assumed  and 
providing  the  collateral  being  trans- 
ferred is  at  least  equal  to  the  amount  of 
the  loan  being  assumed. 

i5>  The  cxistiriQ  guarantee  will  con- 
tinue. The  existing  guarantee  will  con- 
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tinue  in  effect,  so  a  new  guarantee  in- 
strument will  not  be  issued  However,  as 
soon  as  the  transfer  and  assumption 
have  been  completed,  the  lender  will  so 
indicate  on  the  original  Loan  Note  Guar- 
antee or  Contract  of  Guarantee  by  in- 
.■^erting  a  check  in  the  assumption  agree- 
ment box  and  inserting  the  name  of  the 
assuming  party  for  those  purpases  on  the 
Loan  Note  Guarantee  or  Contract  of 
Guarantee. 

I  b  I  Change  in  loan  terms.  All  changes 
in  loan  terms  must  ije  approved  in  writ- 
int?  by  the  loan  approval  official,  the 
borrower,  and  lender,  and  all  holders  if 
any,  and  a  copy  of  the  changed  terms 
attached  lo  each  portion  (both  guaran- 
teed and  unguaranteed)  of  the  loan. 

AnMINISTRATIVt. 

lAl  T.nan  approval  officials,  consistent 
wtlli  their  authority  to  approve  guarantees, 
may  consent:  (1)  To  all  tran.-fer  and  as- 
sumpiton  cases.  (2)  To  the  reloa.ses  of  the 
traiisftTor  and  puarantoris)  from  llahllity 
on  the  loan  and  will  notify  the  lender  and 
the  transferor  and  guarantors  of  the  dect- 
hlon  In  writing.  (3)  To  any  changes  In  the 
loan  terms  provided  the  Iiolder(.s).  If  any 
and  lender  ai;ree.  (B)  The  Loan  Note  Guar- 
antee or  Contract  of  Guarantee  will  be  en- 
dorsed In  the  space  provided  on  the  form. 
iC)  A  copy  of  the  .^.•=«lunptlon  Agreeir.ent 
'.vill  be  retained  in  the  County  omce  file. 
Ihe  Coimty  Supervisor  will  notify  the  Pl- 
naice  Office  of  all  approved  Tran.sfer  and 
Assumption  cases  so  that  Finance  Office  rec- 
ords may  be  adjtistod  accordingly.  (D)  When 
all  the  serurlty  l3  not  transferred  the  State 
Director  will  submit  to  the  National  Office 
t;ie  full  facts  and  justification  for  his  rec- 
umnifiKlatlon  and  the  County  Office  flies. 

■  I0«0.27«)      Loan  >  rvii  ing. 

The  lender  Ls  responsible  for  loan  serv- 
icinii.  Refer  to  paragraph  X  of  Form 
FinHA  4 19  -33  for  Loan  Note  Guarantee 
cases,  and  to  i?ara;^raph  IX  of  Form 
FmHA  449-38  for  Contract  of  Guarantee 
ca.scs. 

AUMINISTR.MIVE 

(A)  While  the  lender  nas  the  primary  re- 
sponsibility for  loan  .servicing  and  protect - 
ina;  the  collateral,  the  Coimty  Supervisor 
Is  responsible  for  seeing  that  required  .serv- 
Iclnjr  U  properly  aiTompll.'hed.  Loan  .«erv- 
irliig  is  .a  preventive  rather  than  a  curative 
action.  Prompt  followup  on  delinquent  pay- 
ments and  early  recognition  and  .solution 
of  problems  are  keys  to  resolving  many  de- 
linquent loan  ca.ses. 

(B)  The  Cottnty  Supervisor  will:  (I)  Make 
timely  Investl^atlon-s  during  acquisition  or 
development  and  at  least  annually  there- 
after to  determine  whether  any  .security 
property  that  wan  to  be  acquired  or  con- 
structed after  Issuance  of  the  Contract  of 
Guarantee  or  Loan  Note  Guarantee  has  been 
acqiilred  or  constructed,  and  whether  the 
guaranteed  loan  Ls  being  proocrly  serviced. 
If  a  problem  develops  the  County  Super- 
visor will  promptly  contact  the  lender  to 
resolve  it.  (2)  Review  all  EL  borrowem' 
financial  statements  furnished  by  the  lender 
with  th«  District  Director,  and  will  take 
appropriate  servicing  action  reminding  the 
lender  of  hLs  senldng  responsibilities. 
Refer  to  paragraph  X  of  Form  PmH.A  449-35. 
or  paragraph  DC  of  Form  FmHA  449-38.  (3) 
Immediately  contact  the  District  Director 
when  notified  by  the  lender  of  borrowers 
failure  to  fulfill  any  conditions  of  the  loan 
approval  conditions  to  determine  the  action 
to  be  taken.  (4)  Notify  the  District  Director 


in  writing  upon  receipt  of  notice  from  the 
Lender  when  any  guaranteed  loan  Is  de- 
linquent more  than  30  days  or  when  the 
loan  otherwise  appears  to  be  developing 
Into  a  problem  case.  Refer  to  paragraph  XI 
of  Form  FmHA  449-35.  or  paragraph  X  of 
Form  FmHA  449-38.  (5)  Establish  an  office 
management  system  for  guaranteed  loans 
in  accordance  with  FmHA  Instriictlon  405.1 
to  Insure  timely  followup  on  all  required 
financial  statements,  and  any  special  re- 
quirements for  loan  servicing  conditions. 
(6)  Notify  the  Finance  Office  when  the 
lender  makes  any  approved  protective  ad- 
vances. (7)  Submit  to  the  Finance  Office 
semiannually  the  lender's  statement  required 
in  paragraph  X  B  10  of  Form  FniHA  449-35. 
or  paragraph  IX  of  Form  FmHA  449-38. 
reflecting  the  unpaid  principal  balances  on 
the  loan. 

(C)  Distri'-t  Director  uill:  (1)  A.ssure  that 
the  County  Supervisor  carries  out  hl.s  re- 
sponsibilities. (2)  Accompany  the  County 
Supervl.sor  on  initial  field  visits  to  the  bor- 
rower's place  of  business  and  at  least  an- 
nually thereafter.  Such  visits  should  be  co- 
ordinated with  the  lender.  (3)  Provide  guid- 
ance and  assistance  to  the  County  Supervisor 
if  a  loan  develops  into  a  problem  case.  (4) 
Review  all  Field  Visit  Reports  and  make  rec- 
ommendations or  comments  axvl  transmit 
them  to  the  State  Director,  If  necessary. 

(D)  FmHA  servicing  avtiiorizations.  For 
loans  in  amounts  not  In  excess  of  their  loan 
approval  authority,  FmHA  officials  are  au- 
thorized to  approve  or  concur  in:  (1)  Altera- 
tlon.s  In  the  loan  approval  conditions  which 
will  not  prejfidlce  the  Governments  interest. 
(2)  Any  replacement  of  collateral  for  the 
loan.  (3)  All  lien  cover&ee  and  Hen  priorities 
on  the  collateral  e.stabll.shed  by  the  lender 
before  Issuance  of  the  Contract  of  Guarantee 
or  Loan  Note  Guarantee.  (4)  Any  renewal  of 
loan  notes  In  concurrence  with  the  lender. 
(5)  Vse  of  proceeds  from  disposition  of  col- 
lateral meeting  the  provisions  of,  paragraph 
X  of  Form  FmHA  449-  35.  or  paragraph  IX  of 
Form  FmHA  449-38  "Lender's  Agreement". 

(E'  National  Office  assistaJicc.  State  Direc- 
tors may  consult  with  the  National  Office  on 
any  .---ervlclng  problem,  and  If  It  cannot  be 
h.indled  at  the  State  level,  the  ^le  will  b«> 
forwarded  to  the  National  Office  with  pro- 
posed recommendations. 

§  1980,280      Pn>l.'«  live  ad\ .lines. 

Refer  to  paragraph  XTTI  of  Form 
449-35.  or  paragrajjh  XII  of  Form  FmHA 
449-38  as  appropriate. 

.\HMINISta\TIVE 

(A)  It  is  not  Intended  that  protective  ad- 
vances be  made  In  lieu  of  additional  loans. 
(B)  The  County  Supervisor  is  authorized  to 
approve  protective  advances  and  will  consi- 
der the  following  when  approving  such  .id- 
vances:  (1)  The  total  anaount  of  outstand- 
ing advances,  the  amount  of  those  for  which 
aoproval  Is  requested,  the  otitstandliig  loan 
balance,  whether  the  account  is  cvirrent. 
and.  If  not.  the  extent  of  the  dellnqtiencles, 
(2)  The  borrower's  ability  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vance.?  in  accordance  with  the  existing  re- 
payment schedule. 

§  1980.281      T«TminalM»n  of  icnarantee. 

Refer  to  paragraph  XII  of  Form 
PmHA  449-34  for  termination  of  Loan 
Note  Guarantees,  and  to  FVirm  FmHA 
449-27  for  termination  of  Contracts  of 
Guarantee. 

ADMINISrrmATIVK 

The  Coiinty  Supervisor  wUl  advUe  Finance 
Office  when  a  Loan  Note  Guarantee,  or  Con- 
tract of  Guarantee  la  terminated. 
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§1980.282      Dofault>  b>  borrower. 

(a)  Refer  to  paragraph  XI  of  Form 
FmHA  449-35  for  Loan  Note  Guarantee 
cases  and  to  paragraph  X  of  Form 
FmHA  449-38  for  Contract  of  Guarantee 

cases. 

(bi  The  lender  will  arrange  a  meet- 
ing with  the  County  Supervisor  and  the 
borrower  to  resolve  the  problems. 

(c)  The  lender  will  summarize  the 
meeting  in  a  memorandum  listing  the 
individuals  who  attended,  and  describing 
the  problems,  and  the  proposed  solutions. 
The  original  will  be  retained  in  the  lend- 
ers  loan  file  and  a  copy  will  be  submitted 
to  the  Coimty  Supervisor. 
Administrative 

(A)  The  County  Supervisor  monitoring  the 
loan  win  coordinate  and  process  any  request 
for  FmHA  to  purchase  when  the  holder (s) 
are  located  In  close  proximity  of  the  local 
lender.  If  several  holders  are  located  outside 
the  area,  the  State  Director  will  handle  the 
transaction  and  notify  the  County  Super- 
visor. (B)  The  County  Supervisor  •will  review 
the  materiaJ  submitted,  verify  the  amounts 
due  the  holder(s)  and  transmit  the  request 
by  memorandum  to  the  State  Director.  Copies 
of  evidence  of  ownership  will  be  included. 
Any  original  evidence  of  ownership  will  be 
retained  in  the  County  Office.  A  proposed  pay- 
ment date  will  be  established  in  order  to 
calculate  the  Interest  due  to  the  holder (s). 
(C)  The  County  Supervisor  will  verify  the 
amounts  payable  to  the  holder  and  assure 
that  all  necessary  material  has  been  obtained. 
The  County  Supervisor  will  request  a  check 
to  pay  the  holder! s)  on  the  appropriate  date 
entry  form.  The  Finance  Office  will  forward 
the  check  to  the  County  Supervisor  within 
10  days  after  receipt  of  the  request.  (D)  Any 
evidence  of  ownership  retained  In  the  County 
Office  win  be  considered  in  any  future  report 
of  loss  calculations.  A  record  of  any  purchase 
will  be  maintained  In  the  loan  file. 

§  1980.283      Liquidation. 

Refer  to  paragraph  Xn  of  Form  FmHA 

449-35  for  Loan  Note  Guarantee  cases, 

and  to  paragraph  XI  of  Form  FmHA  499- 

38  for  Contract  of  Guarantee  cases. 

Admin  isTHAxrvE 

(A)  The  District  Director  determines  which 
FmHA  personnel  will  attend  meetings  with 
the  Lender.  (B)  Form  FmHA  449-35,  or  Form 
FmHA  449-38,  paragraphs  XII  B  or  XI  B 
respectively.  FmHA  wUl  exercise  the  option 
to  liquidate  only  when  there  Is  reason  to 
believe  the  lender's  liquidation  plan  will 
likely  not  result  in  maximum  recovery.  Dis- 
trict Directors  are  authorized  to  approve 
lender  liquidation  plans  or  exercise  the  FmHA 
option  to  liquidate.  (C)  Form  FmHA  449-35. 
or  Form  FmHA  449-38,  paragraphs  XII  D  or 
XI  D  respectively.  County  Supervisors  are  re- 
sponsible for  seeing  that  the  lender  complies 
with  the  requirements  of  paragraph  XII  D  or 
paragraph  XI  D  as  appropriate.  The  concur- 
rence of  the  District  Director  wUl  be  necessary 
before  the  County  Supervisor  may  accept  the 
accounting  reports  as  submitted  by  the  lender 
swid  before  submission  of  such  reports  to 
lenders  when  FmHA  Is  conducting  liquida- 
tion. (D)  Form  FmHA  449-35,  or  Form  FmHA 
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449-38  paragraphs  XII  E  2  or  XI  E  2  respec- 
tively. County  Supervisors  are  authorized  to 
accept  Report  of  Loss  determinations  for  both 
Loan  Ncrte  Guarantee  and  Contract  of  Guar- 
antee cases  on  Form  FmHA  449-30  "Loan 
Note  Guarantee  Report  of  Loss,"  In  those 
cases  where  loss  will  not  exceed  $35,000;  Dis- 
trict Directors  for  loss  not  to  exceed  tlOO.OOO; 
and  State  Directors  for  all  others.  Tlie  State 
Director  will  submit  to  the  Finance  Office 
for  payment  any  losses  claimed  on  Form 
FmHA  449-30.  The  Finance  Office  will  for- 
ward loss  payment  checks  within  10  days  of 
receipt  of  the  claim  to  the  County  Super- 
visor for  delivery  to  the  lender.  (E)  Form 
FmHA  449-35  or  Form  FmHA  449-38  para- 
graphs XII  E  3  or  XI  E  3  respectively.  Final 
loss  payments  will  be  made  within  the  60 
days  required  but  only  after  a  review  has 
been  made  to  accurately  determine  FmHA 
liability.  State  Directors  are  responsible  to 
see  that  such  reviews  are  accomplished  In 
time  to  be  evaluated  and  accepted  or  other- 
Vise  resolved  within  the  60-day  period. 
County  Supervisors  may  conduct  such  re- 
views when  the  loss  does  not  exceed  $35,000; 
District  Directors  when  the  loss  does  not 
exceed  $100,000;  and  State  Directors  for 
amounts  not  to  exceed  their  103ui  approval 
authority.  If  the  State  Director  wishes  Na- 
tional Office  assistance  in  the  conduct  of 
the  review,  he  may  request  it. 

§§  1980.284-1980.289      [Reserved] 

§  1980.290      Graduation. 

There  is  no  "graduation"  requirement 
for  EL  loans.  Therefore,  these  loans  will 
not  be  reviewed  by  PmHA  to  determine 
whether  lenders  should  be  in  position  to 
carry  them  without  a  guarantee. 

§  1980,291       Appeal  prorodure. 

See  §  1980.80  of  Subpart  A  for  the 
method  of  having  adverse  decisions  of 
County  Supervisors,  District  Directors, 
and  State  Directors  reviewed  in  both 
Loan  Note  Guarantee  and  Contract  of 
Guarantee  cases. 
§  1980.292      Access  to  records  of  lenders. 

See  §  1980.81  of  Subpart  A  for  this  re- 
quirement in  both  Loan  Note  Guarantee 
and  Contract  of  Guarantee  cases. 
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§  1980.293      Counl>  and  Stale  Office  files. 

(a I  County  office  files.  County  offices 
having  charge  of  loan  guarantees  are  not 
exp>ected  to  maintain  complete  case  files. 
However,  the  County  Office  case  file  for 
each  loan  guarantee  should  contain 
originals  or  copies  of  forms  and  other 
material  which  is  needed  to  monitor  the 
lenders  loan  servicing  actions. 

(b)  State  office  files.  State  Directors 
may  maintain  files  on  cases  which  re- 
quire special  servicing  attention. 

§  1980.294      FmHA  forms. 

(a)  See  Appendix  A  for  list  of  appU- 
cable  FmHA  forms,  number  to  be  pre- 
pared, signatures  required,  and  manner 
of  distribution. 

•  (b)  Forms  FmHA  449-27,  "Contract 
of  Guarantee  'Emergency  Livestock 
Loan)";  FmHA  449-38.  "Lender's  Agree- 
ment (Emergency  Livestock  Loan — Con- 
tract of  Guarantee)  ";  Form  FmHA  449- 
15.  "Conditional  Commitment  for 
Emergency  Livestock  Loan  Contract  of 
Guarantee";  Form  FmHA  449-25,  "Re- 
quest for  Guarantee  <E:mergency 
Livestock  Loan)";  Form  PmHA  449-26. 
"Certificates  of  Lender  and  Loan  Appli- 
cant (Emergency  Livestock  Loan>";  are 
incorporated  in  this  Subpart  C,  made  a 
I>art  hereof,  and  appear  as  appendixes 
B.  C,  D,  E,  and  F  in  the  Federal  Reg- 
ister. 

§§  1980.295 — 1980.299      [Reserved] 
General  Administrativs 

(A)  Office  of  the  General  Counsel  (OGC). 
In  performing  the  FmHA  functions  with  re- 
spect to  EL  loans,  the  advice  and  assistance 
of  OGC  may  be  sought  and  followed  on  any 
legal  matter.  However,  in  loan  making,  it  Is 
the  responsibility  of  the  lender  to  ascertain 
that  all  requirements  for  making,  securing, 
and  servicing  the  loan  are  duly  met  If  FmHA 
has  any  questions  concerning  the  lender's 
resolution  of  these  matters  It  should  consult 
with  OGC.  (B)  Delegation  of  authority.  The 
StBte  Director  may  delegate  to  his  staff  those 
administrative  duties  and  responsibilities 
stipulated  in  the  Administrative  sections  of 
this  Subpart  C. 


Apptndix  a — FmHA  Forms 


(a)  The  following  chart  lists  applicable  FmHA  forms,  number  to  be  prepared,  signatures 
required,  and  manner  of  distribution.  Any  of  these  FmHA  forms  and  others  needed  by 
lenders  or  applicants  may  be  obtained  from  PmHA. 


FmHA 

form 
number 


Name  of  fonn 


Total 
num- 
ber 


Signed  by 


Distribution 


Forms  needed  by  a  lender  lor  nse  in  preparing  the  EL  Ruanintee  request 


40tv-l 
400-3 

40(Ht 

449-0 

449-25 

449-26 

449-35 
449-36 
449-38 


Equal  opportunity  agreement 

Notire  to  contractors  and  applicants. . 


Compliance  statement 

Application  for  guaranteed  loan  (farmer  pro- 

gramsV 
Request  for  guarantee  (emergency  livestock 

loan). 
Certificates   of  lender   and   loan   applicant 

(emergency  livestock  loan). 

Lender's  agreement - 

Assignment  guarantee  agreement 

Lender's    agreement    (emergency    livestock 

loan— contract  of  guarantee) . 


3 

4 

B-O 
L-O 

4 

L  and  Con  3-0 

2 

B-0 

2 

L-O 

3 

L  and  B-O 

O-L,  C-B,  C-FmHA. 
O-Con.   C-B,   C-L,   C- 

FmllA. 
O-L,   C-Con,   C-B,   C- 

FmHA. 
O-L,  C-FmHA. 

O-FrallA,  C-L. 

O-FmHA,  C-L.  C-B. 


2  L  and  FmHA  O-FmHA,  C-L. 

3  L,  H  and  FmHA  O-H.  C-L,  C-FraHA. 
2    L  and  FmHA,  (O  and    O-FmHA.  C-L. 


FEDERAL   REGISTER,  VOL.   42,   NO.   99— MONDAY,    MAY    23,    1977 


26368 


PROPOSED   RULES 


PROPOSED    RULES 


26369 


FiiiHA 

form 

iiiiiiilH>r 


Name  of  form 


Total 
num- 
ber 


Signed  by  » 


Distribution 


Forms  used  by  FmHA  in  processing  and  handling  the  gtiarantee  request 


440-2 

440-1 

44,*-13 
449-14 
44a- 15 

44i>-27 

449-31 

448-34 


County   nomniillee  certification   or  recom- 
mendation. 
Request  for  obligation  of  funds 

Denial  letter --- 

Conditional  commitment  for  guarantee 

Conditional  commitment  for  emergency  live- 
stock loan  guarantee. 

Contract  of  guarantee  (emergency  livestock 
loan). 

Emergency  livestock  loan  analysis 

Loan  note  guarantee - - 


1    (') 

4    FmHA-0 


FmHA-O 
FmHA-O 
FmHA-O 

FmHA-O 

FmHA-O 

FmHA-O 


FmHA. 

OLC-FC,   C-county  ot- 

flce,  C-Slate  director. 
O-L,  C-FmHA. 
O-L,  C-FmHA. 
O-L,  C-FmHA. 


O-L,  C-FmHA. 

O-FC.     C-FmHA, 

state  director. 
O-t.,  C-FmHA. 


C- 


Forms  used  jointly  by  lender  and  FmHA 


44',>-30    Loan  note  guarantee  report  of  loss. 


.1    L-O 


O-FmHA.  r-L. 
C-FmHA. 


I  Signature  and  distribution  "L"— lender;  "H"— holder;  "B"— lorrower  or  assumptor; 
"FmHA"— authorized  FmHA  odlcial;  "Con"— contractor;  "O"— original;  "C"-copy. 
J  County  committee. 


'FC"— finance  ofllce; 


(b)  Other  forma  and  information.  Any 
needed  forms  not  furnished  by  FmHA  will  be 
provided  by  the  lender.  The  lender  may  ob- 
tain Information  from  FmHA  and  copies  of 
other  FmHA  forms  that  may  be  helpful  In 
various  aspects  of  loan  making,  construction 
aiid  development,  and  loan  servicing. 

(C)  Racial  code.  Some  FmHA  forms  con- 
tain space  for  coding  the  race  of  the  appli- 
cant for  the  loan  or  assumption.  In  the  code, 
"W"  means  "White,"  "N/B"  means  "Negro 
(Black),"  "3"  means  "Spanish-American." 
"AI"  means  "American  Indian,"  and  "O" 
means  any  other  race.  The  lender  Is  respon- 
sible for  completing  this  code  on  all  forms  on 
which  It  appears,  in  accordance  with  his  best 
Judgment  as  to  the  race  Involved. 

(d)  Revision  of  existing  forms.  Until  the 
present  supply  Is  exhausted,  the  forms  de- 
scribed below  will  be  revised  on  an  individual 
case  basis  as  follows : 

(1)  Form  FmHA  400-1.  "Equal  Opportu- 
nity Agreement."  In  the  second  paragraph 
after  the  word  "Recipient,  "Insert"  or  to  Re- 


cipients    lender."     In     subparagraph     1(e), 
change  the  word  "or"  to  "Issued." 

(2)  Form  FmHA  400-8,  "Compliance  State- 
ment." In  the  first  paragraph  between  "with" 
and  "a-sslstance."  Insert  "loan  guarantee." 

(3)  Form  FmHA  440-2,  "County  Commit- 
tee Certification  or  Recommendation."  (i) 
Loan  note  guarantee  cases.  In  the  upper  right 
hand  comer  Insert  "Guaranteed  Loan." 
Checl£  the  "Other"  box  in  Type  of  Assistance 
and  insert  "EL"  in  the  blank  opposite  "Other 
(Specify) ."  Add  "11.  D  for  an  EL  loan,  we  cer- 
tify an  amount  not  exceeding  9 " 

111)  Contract  of  guarantee  cases.  In  the 
upper  right  hand  corner  insert  "Guaranteed 
Line  of  Credit."  Check  the  "Other"  box  In 
Type  of  Assistance  and  insert  "EL"  In  the 
blank  opposite  "Other  (Specify).'  Add 
"11.  n  For  an  EL  line  of  credit,  we  certify  an 
amount  not  exceeding  $ " 

(4)  Form  FmHA  449-6.  "Application  for 
Guaranteed  Loan  (Farmer  Programs)."  The 
crop  and  livestock  production  tables  on  the 
face  of  the  form  may  be  omitted. 
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2()r?7S 

OFFICE   OF   MANAGFMENr   A.ND 
BUDGET 

CUMULATIVE   REPORT  ON 
RESCISSIONS   AND   DEFERRALS 

May  1977 

This  report  is  submitted  m  fulfillment 
of  the  rcauircments  of  Section  1014(e» 
of  the  Impoundment  Control  Act  of  1974 
<PL.  93-314'.  Section  1014(e»  provides 
for  a  montlily  report  listing  all  current 
yciir  budget  authority  with  respect  to 
which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress. 

This  month's  report  gives  the  status  as 
of  Alay  1,  1977,  of  the  13  rescissions  and 
57  taferrals  contained  in  the  first  eleven 
special  messages  transmitted  to  the  Con- 
grc.NS  for  fiscal  year  1977.  These  messages 
wcio  transmitted  to  the  Congress  on  July 
29,  September  22,  October  1,  November  5, 
Dcdinbcr  3.  1976.  January  7,  and  17. 
March  9,  and  24,  and  April  4,  and  28, 
1977. 


NOTICES 

Rescissions  (Table  A  and 
Attachment  A> 

There  are  no  rescissions  of  budget  au- 
thority pending  before  the  Congress  at 
the  present  time.  Table  A  summarizes  the 
status  of  rescissions  proposed  as  of  May 
1,  1977.  Attachment  A  shows  the  history 
and  status  of  each  rescission  proposed 
for  fiscal  year  1977. 
Deferrals  (Table  B  and  Attachment  B> 

As  of  May  1,  1977.  $4,539.1  million  in 
1977  budget  authority  was  being  deferred 
from  obligation  and  another  $43.9  mil- 
lion in  1977  obligations  was  being  de- 
ferred from  expenditure.  Table  B  sum- 
marizes the  status  of  existing  deferrals. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  propased  during 
fiscal  year  1977. 

Information  From  Speci'\l  Messages 

The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and 


deferrals  covered  by  the  cumulative  re- 
port are  contained  in  the  Federal  Reg- 
isters of: 

Tuesday.   August  3,   1976    (Vol.  41,  No.   150, 

Part  VI). 
Monday,  September  27,  1976  (Vol.  41,  No.  188, 

Part  III). 
Thursday,  October  7.  1976  (Vol.  41,  No.  196. 

Part  IV) . 
Wednesday.  November  10,  1976  (Vol.  41.  No. 

218,  Part  VII). 
Wednesday,  December  8.   1976    (Vol.  41,  No. 

237,  Part  II). 
Thursday,  January  13,  1977   (Vol.  42,  No.  9, 

Part  X). 
Monday,  January  24.    1977    (Vol.  42,  No.    15, 

Part  VIII) 
Wednesday,  March  16,  1977  (Vol.  42,  No.  51, 

Part  IV). 
Wednesday,  March  30,  1977   (Vol.  42,  No.  61, 

Part  VI) . 
Friday,  April   18,   1977   (Vol.  42,  No.  68.  Part 

VI). 
Wednesday,  May  4,  1977  (Vol.  42.  No.  86.  Part 

VI). 

James  T.  McIntyre, 
Deputy  Director. 


NOTICES 


status  of  1977  RESCISSION  PROPOSALS 


26379 


TABLE  A 


AnountA 

(In  ■illi"n.s 

of  dollars) 

Proposed  rescissions 1 , 1 3S  .  4 

Withdrawn  (R77-4A,  Special  Message  No.  4, 
R77-13A,  Special  Message  No.  8) -95.0 

Accepted  by  the  Congress  (R77-3,  R77-5.  R77-8, 
R77-9,  R77-10,  R77-11) -711.6 

Rejected  by  the  Congress -60.4 

Adjustaents -269.4  1/ 

Pending  before  the  Congress 


STATUS  OF  197  7  DEFERRALS 


TABLE  D 


Anount 

(In  millions 

of  dollars) 


Proposed  deferrals 7,220.4 

Routine  Executive  releases  (-2, 130. 7M) and 
adjustments  (-431. 2M)  2/  through  May  1^1977...   -2,611.« 


(Overturned  by  the  Congress. 


-25.6 


Currently  before  the  Congress 4,5H3.0  J/ 


1/   This  anount  is  the  difference  b«tt»*«n  $721.0  million  in  N«vy 
shipbuilding  and  conversion  funds  originally  proposed  for 
rescission  and  $452.6  million  rescinded.   When  the  rescission 
was  proposed,  these  funds  were  already  obligated  for  supi>ly 
contracts.   In  testimony  before  the  House  Appropriations 
Committee,  the  Secretary  of  Defense  concurred  in  the  opinion 
that  these  contracts  should  not  be  terminated. 

2/  An  amount  equal  to  $1,639.5  million  included  in  the  "Adjustments' 
column  of  Attachment  B  to  this  report  represents  superseded 
deferrals.   This  anount  is  not  included  in  the  "adjustments* 
entry  above  because  superseded  deferrals  are  netted  out  in 
calculating  the  aunount  shown  on  the  line  "Deferrals  proposed 
by  the  President"  to  avoid  double  counting. 

3/  Includes  $43.9  million  of  outlays  in  two  Treasury  deferrals — 
D77-26  and  D77-27A. 
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NOTICES 


NOTICES 


26381 


Aqtncy/Bureau/Account 

Funds  Appropriated  to 
the  President 
International  Security 
Assistance: 
Foreign  Military 
credit  Bales 

Deparfent  of  Cowierce 
U.S.  Travel  Service 
Salaries  and  expenses. 

National  Oceanic  and 
Atacspheric  Adsiinis- 
tration: 
Operations,  research, 
and  facilities 

Deparfent  of  Defense- 
Military 
Retired  pay.  Defense.... 

Shipbuilding  and  con- 
version. Navy 

Other  procureBcnt, 
Aic  Force 

Department  of  Defense- 
Civil 
Corps  of  Engineers- 
Civil: 
Kevolving  fund 

tiepartaent  of  the 
Inter  lor 
Bureau  of  Mines: 

HeliuB  fund 

Departaent  of  State 
Contributions  for  in- 
ternational peace- 
keeping activities. 


ATTACHMENT  A 
STATUS  OF  KESCISSIONS  ... 

FISCAL  YEAit  1»77 
(Anounts  in  thousands  of  dollars) 

As  of  May  1,  1977 

Aaount  Date  Special 

Proposed       Message  Date 

Rescission    for        Transaitted  Aaount    Rescission  Aaount  Made   Date  Made 

Nuaber   Rescission    to  Congress  Rescinded  Act  Signed   Available   Available 


R77-5        |«l,iuul  1/   Ul-17-77      4l,bOU  2/    03-24-77 


B77-6 


R77-7 


15241      ul-17-77 


ll.buu)      Ul-17-77 


12S     U3-1S-77 


l.bOU     U3-1S-77 


k77-lj  1143, bJUl  Ul-17-77  143. 6uO  2/  u3-2b-77 

R77-8  1721,U0U|  3/   Ul-17-77  «!>2,6Ub  2/  U3-25-77 

RT'-lu  ll«,34u)  Ul-17-77  I4,34u2/  U3-2S-77 

k77-2  Ib.buul  ui-22-7b 

R7;-i  l«7,3uu)  u9-2i-76  47,iUu  4/  u3-lU-77 

S<'l-li  tli:,uuul  ul-17-77  ii.uuu  2/  uJ-is-"'"' 


bfbuu     u3-u2-77 


STATUS  or  DCrnilALS 

FISCAL  TMR  1)77 
(ABOuats  in  tbouaands  of  dollar*) 


ATTACaiUMT  I 
•-1 


Agancyi   Funds  Appropriated  to  the  Presidant 


Bureau/ Account 


Eaergency  Refugee  and 
Hlgration  Asslstanca 


International  Security 
Assiatanca 
)«ilitary  assistance, 
1*77 


Aaount  Transaitted 
Deferral    in  Special  lUiiaga 
nuaber   Superseded 


077-1 


Aaount 
Belaasas  Rasultlng   Froa  Deferred 

Date  of       Subaaquant  Actions  Taken  by  as  of 

Current        Action  OIW/AJaacY       Bouse       Senate     Adjustaents        04-01-77 


Foreign  ailitary 
credit  salaa.... 


077-37 
D77-3B 


10-01-7t 
10-2i-7t 
11-12-7* 
U-2»-7» 
01-10-77 
01-31-77 


73,000  12-03-7* 


740,000  12-03-7* 

01-10-77 
01-25-77 


-1,000 
-1,200 
-2,000 
-1,000 
-2,100 


021,(40 


-23,*27 
-4*4,433 

-*1*,4«0 


1,3*0 

73,000 

-41,S00    1/ 

•*,340 
-41,400  1*3, *tO 


1/  ni*  aaount  wsa~pfopo*ad  for   raacisslon   (B77-4).     Tba  proposal  was  accepted  by   tha  Confrasa   In  F.L.   »5-lS. 


•-2 


STATUS  OP  DtFCKKALS 


Agency/Bur eau/Account 


Anount 
Proposed 
Rescission     for 
Nuaber   Rescission 


Date  Special 

Message 

Tr  ansni t ted 

to  Congress 


Aaount 
Rescinded 


Date 
Rescission 
Act  Signed 


Aaount  Made 
Available 


Date  Hade 
Available 


\ 


FISCAL  YBAB  1177 
(Aaounts  in  thouaanda  of  dollars) 


Agaocyi  Dapartaant  of  Agriculture 


Department  of  Trans- 
portation 
Federal  Highoay  Adainis- 
trat ion: 
Highway  crossing 
Federal  projects 


Coast  Guard: 
Retired  pay. 


Other  Independent 
Agenc  ies 
Legal  Services 
Corporation: 
Payaent  to  the  Legal 
Services  Corporation. 

Small  Business  Adminis- 
tration: 
Business  loan  and 
investment  fund..^... 


R77-4 
R77-4A 


R77-12 


R77-13 
R77-13A 


(34,UUU1 
U 


|t>,liu31 


u4-22-7b 
11-U4-76 


01-17-77 


144, UOu)    b/      u7-29-7b 


|bu,uuul 


Ul-17-77 
03-09-77 


34,0UU    4/    lO-Ol-7b 
b,il03  u3-lb-77 

44,000    */    lO-Ul-7* 


bO,OUU  7/  lu-0l-7b  7/ 
144,42a 


1/  This  aaount 
5/  P.L.  94-14. 
3/  Of  the  S721, 
was  previous 
Congress  on 
4/  P.L.  94-lU. 
4/  A  supplement 
5/  These  funds 
1/  A  supplement 
These  funds 


was  included  in  a  deferral  lD77-3o)  that  was  transaitted  to  the  Congress  on  12-03-76. 

uuu  uou  proposed  for  rescission,  i442,6uu,uuu  was  rescinded  because  the  difference,  totaling  S2b8,4u0,uuu, 
ly  obligated.   The  >442,boo,uuu  was  assumed  to  be  included  in  a  deferral  (D77-34)  transaitted  to  the 
11-U4-76. 

ary  report  withdrawing  the  proposed  rescission  was  transmitted  to  the  Congress  on  Noveaber  4,  1976. 
were  not  withhela  during  the  4b-day  Congressional  consideration  period. 

ary  report  withdrawing  the  proposed  rescission  was  transaitteo  to  the  Congress  on  March  »,  itii. 
were  not  withheld  during  the  4i-day  Congressional  consideration  period. 


Bur eau/Account 


Foreign  Agricultural 
Service 
Salar  ies  and  expanses i 
(Special  foreign 
currancy  prograa)... 


Agricultural  Stabilisa- 
tion and  Conservation 
Service 
Coaaodlty  credit  cor- 
poration adatnlstrstiva 
•xpaaaaa 


Forait  Service 

tipanaas,  brush  diapoaal. 


progri 


TOTAL  I 


Oaferral 
■uabar 


D77-2 
D77-2A 

D7J-3 

D77-4 
D77-5 

D77-4A 


Aaount  Transaitted 

in  Special  Message 

Superseded    Current 


ll,«iai 


I14«) 


1,74* 


1,743 


1/   Subsequently  incorporated  in  a  suppleaantary  report. 


Aaount 
Beleasa*  Resulting  Froa  Deferred 

Date  of   Subaaquant  Actions  Taken  by  as  of 

Action    0W»/ Agency   Bouse   Senate  Adjustaents   04-01-77 


10-01-7* 
01-17-77 


01-17-77 


-1,*10  1/ 


1,743 


2, 

,♦!« 

10-01-7* 
12-30-7* 
?3-2i-T7 

-2,*2» 
-•4 

22, 

,321 

10-01-7* 

10-01-7* 
01-17-77 

239 

01-17-77 

27 

,222 

-2,713 

-14*  1/ 


-l,7i« 


22,321 


2» 

24,409 
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NOTICES 


»-3 


STATUS  OF  DEFERRALS 


FISCAL  YEAR  1977 
(Amounts  in  thousands  of  dollars} 


Agency:   DepartAent  of 


Bureau/Account 

General  Adainistrat ion 
Special  foreign  currency 
prograa 

National  Oceanic  and 
AtKospheric  Adwinis- 
tf ation 
Operations,  research, 
and  facilities 

ProBote  and  oevelop 
fishery  products  and 
research  pertaining  to 
Aaerican  fisheries 

Fisheries  loan  fund 

Offshore  shrimp 
fisheries  fund 

Fisheraan's  guaranty 
funo 

Haritiwc  Administration 
Ship  construction 


Current 


Anount  Transaitted 

De f e r r a 1     in  Special  Message 

Wuaber    Superseded     "'  -'--'-- 


D77-4i 


D77-4t> 


D77-46A 


17,buai 


AsK)unt 
Releases  Resulting  Froa  Deferred 

Date  of    Subsequent  Actions  Taken  by  as  of 

Action    OMB/Agen'cy   Hpa>»   S<nati  Adjustments   05-01-77 


Ul-17-77 


Ul-17-77 
U3-28-77 
U4-28-77 


D77-6 

11,771) 

lU-Ul-76 
Ul-07-77 

D77-6A 

1, 

,772 

Ul-07-77 
u3-uei-77 

DTT-1 

i, 

,7'*9 

lU-01-76 

D^^-i 

59 

10-01-76 

D77-i 

1336) 

lU-Ul-76 
U1-U7-77 

D77-SA 

}44 

01-U7-77 

D77-47 

[2uu,l<uui 

ul-17-77 
'      U4-U4-77 

[.77-4-'A 

iuu 

,t\ju 

■u4-04-77 

21l;,3i7 

ilti 

.\jio 

-1,2UU 


-6,3UU  1/ 


-1,771  1/ 


-356  1/ 


-2uu,9tJO  1/ 


b ,  3uu 


1,172 
5!l 


2uu , ^uo 
2  I  5 , 42o 


1/   Subsequently  incorporated  in  a  suppler ertary  report. 


STATUS  or  DEPBRRALS 

FISCAL  YEAR  1977 
(ABOunts  in  thoutind*  of  dollars) 


Agency:   Deparunent  of  Defense,  Military 


Bureau/Account 


Asmunt  Ttansaitted 
Deferral    In  Special  Message 
Nu»ber   Supersedea Current 


Releases  Resulting  rroa 


Date  of   Subsequent  Actions  Taken  by  •" 

Action    oijLlfex   ggga   Ssai^  Adlustnent.   05^ 


Aaount 
Deferred 
as  of 
01-77 


Shipbuilding  and  con- 
version, Mavy 


D77-34 


929, 2S0 


11-05-76 
01-17-77 


-452, MO  1/     47*, 450 


Military  construction, 
all  services 


D77-10 
D77-10A 
D77-10B 
D77-10C 


(76,483) 
1335,883) 
1387,6521 


424,240 


800,018   1,353,490 


10-01-76 
12-03-76 

12-03-76 
01-17-77 

01-17-77 
03-09-77 

03-09-77 
03-25-77 
03-28-77 
03-30-77 
04-12-77 
04-14-77 


-12,960 

-18,527 

-34,011 

-8,210 

-5,425 


-79,133 


-76,483  2/ 
-135,881  2/ 
-187,652  2/ 


-1,252,618 


1/  This  a-ounb  was  included  in  a  rescission  proposal  (R77-„.   The  proposal  was  accepted  by  the  Congr 

~   in  P.L.  95-15.  , 

2/  Subsequently  incorporated  in  a  supplementary  report. 


345,107 
821,757 
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NOTICES 


2fi.''X'^ 


•-» 


STATOS  or  DCroxJWi^ 

FISCAL  TCAa  1*77 
(Aaouats  la  thtmmtmdm   of  aollacsl 


A^encyi   Dapartaant  of  Oafansa,  Civil 


Bur  aau/ Account 


Aa»unt 
ABOunt  Transaitted  Balaa«as  Rasultiaf  rroa  Dafscrad 

•afarral    in  Special  Massage    Date  of   Subaaqaaat  Actions  Ta>en  by  aa  of 

■ut>at   iupars«<la<}    Current   Acttoa    PJM/Aganc^   louaa   »anate  Adjusfants   05-01-77 


Corps  of  tnginears- 
Tivll 


construction,  gaaatal . . 


D77-5J 


7,760 


•J-24-77 
•J-14-77 


-S.O«S 


2.665 


PanSJaa  Canal 

Canal  Zona  Govarnaaati 
Capital  outlay 


Miscellaneous  Accounts 
Wildlife  conservation, 
etc.,  aiiitacy  raaarva- 
tions 


D77-11 


077,-12 
D77-12A 


TOTAL: 


(3631 


3«3 


146     10-01-76 


10-01-76 
03-09-77 


515 
•  .421 


01-09-77 


-5,0»S 


-3«3  1/ 


-363 


146 


515 
3,326 


1/  Subsequently  Incorpotatad  in  a  suppleaentary  report. 


STATOS  or  DCrCMUOJ 

FISCAL  IBA*  1*77 
(Aaounts  in  thoasaada  of  dollaral 

Agency:   Da^ar^iMnt  of  Health,  Education,  and  Welfare 

ABOunt  Transaitted  Meleasea  Resulting  Pro* 

Deferral     in  Special  Message    Date  of   Sabaeqaent  Actions  TaSen  by 
Bureau/ Acjjunt  Moabec   Superseded    Current   Action    C—ZManc^   Beuse   Senate  Adjustaents 

Office  of  the  liiiistant 
Secretary  tor  Health 
Scientific  ar:ivities 
overseas  vsp«:ial 
foreign  currf.cy  pro- 

gcaa) 077-11      (I. Ill)  10-01-76 

01-07-77  -1,111  1/ 

D77-I3A  2,113    •1-07-J7 

Office  of  Edu,-i::.jn 

•  Igh.r  eJuc.-...-n. 077-14     (31,702,  10-01-7.  .j.,702l/ 

D77-14A  303,062     11-05-76 

•2-21-77      -23, ••2 

Social   Security    \lair.ts- 
tration 
LlaltatiQn  or    ronstrjc- 

"- <:"-»  '^'•""  \tViM  -17.272    1/ 

077-15A  18.673  11-05-76 

Special    Init ;t ,- :-nB 

lovard  gn:ve:l;ty. 077-35  500  11-05-76 

TOTAL:  50,087  125, 14«  -23,002  -50,087 

1/  Subsequert.      T^TTTporated   in   a  suppleaentary   report. 


Aaount 
Deferred 

as  of 
05-01-77 


2.111 


280,780 


18,671 

SO* 

302,066 
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NOTICES 


Agency:   Depdrtment  of  the  Interior 


B-7 


STATUS  OP  DEFERRALS 


FISCAL  YEAR  1977 
(Amounts  in  thousands  of  dollars) 


Buceau/ Account 


ABount  Transaitted 


AiKOunt 
Releases  Resulting  Proa  Deferred 

Deferral    in  Special  Message    Date  of   Subsequent  Actions  Taken  by  as  of 

Nuaber    Superseded    Cur  rent    Action     QWfl/ Agency    House    Senate   Adjustments    05-01-77 


Bureau  of  Land  Hanage- 
«ent 
Oregon  and  California 
grant  lands D77-16 

Bureau  of  Reclaaation 
Colorado  River  Basin 
Project D77-54 

Bureau  of  Outdoor 
Reclaaat  ion 
Land  and  water  conserva- 
tion fund D77-17 

National  Park  Service 

Road  construction.. D77-18 

Geological  Survey 

Payaent  froa  proceeds, 
sale  of  water 077-19 

Bureau  of  Mines 

Drainage  of  anthracite 
■  ines D77-20 

TOTAL: 


4,790     03-24-77 
03-15-77 


30,000     10-01-76 


3,245     10-01-76 
10-01-76 


J, 525     10-01-76 
47,016 


-3,245 


5,42t 


30,000 


30 

3,525 

38,981 


B-g 


STATUS  OP  DEFERRALS 


FISCAL  YEAR  1977 
(ABOunts  in  thousands  of  dollars) 


Agency:   DepartJsent  of  Justice 


Bureau/ Account 


Aaount  Transaitted 
Defeiral    in  Special  Message 
Nuaber   Superseded    Current 


Releases  Resulting  Proa 
Date  of   Subsequent  Actions  Taken  by 
Action    OWB/Agency   House   Senate 


Aaount 
Dcfecrsd 
as  of 
Adjustaents   05-01-77 


Buildings  and  facilities.    D77-21 


1,900 
1,900 


^-1,900  1/ 
-1,900 


1/   This  deferral  resulted  froa  anticipated  savings  attributable  to  a  plan  for  leasing  a  New  York  State  correctional 
facility.   The  lease  proposal  on  which  the  deferral  was  based  was  not  accepted  by  New  York  and  the  funds  are 
needed  to  construct  the  facility  as  originally  planned.   Funds  related  to  this  deferral  were  not  withheld. 
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NOTICES 


2fi.^<^o 


»-» 


STATUS  OF  DCPIUMLS 

FISCAL  TEA*  1*77 
(Aaoimts  in  thowsanda  of  dollatsi 


A9encY:   Oepartaant  of  Labor 


Bureau/ Account 


Aaount  Transaitted 
Deferral    in  Special  Wfssa<ie 
Nuaber   Superseded    Current 


Date  of 
Action 


Eaployaent  and  Training 
Adalnistratton" 
Advances  to  the  uneaploy- 
aent  truat  fund  and  other 
funds 


Releases  Resulting  Froa  Deferred 

SJbsequent  Actions  Taken  by  as  of 

C?^w/A9eiicy   louse   Senate   Adjustaents   05-01-77 


D77-U 


TOTAL: 


2,919,000 
2,919,000 


12-03-76 

l2-2i-7»   -1,119,000 


-1, 119,000 


1, too, 000 
1,(00,000 


Agency:   Department  of  State 


STATUS  OF  DEFERRALS 

FISCAL  TEAR  1977 
(Aaounts  in  thousands  of  dollars) 


Bureau/Account 


Aaount  Transmitted 
Deferral     in  Special  Message 
Nuaber   Superseded    Current 


Aaount 
Releases  Resulting  Froa  Deferred 

Date  of    Subsequent  Actions  Taken  by  as  of 

*c>  ion    gJJB/ Agency   House   Senate  Adjustaents   05-01-77 


Adainistrat ion  of  Foreign 

Affairs -^ ^ 

Acquisition,  opeiation, 
and  aainten/tnce  of 
buildings  LLioad 


TOTAL  I 


D77-J2 


14,225 
14,225 


lu-01-76 


14,225 
14,225 
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NOTICES 


Agency;   Oepdrtment  of  Transportation 


STATUS  OP  oertMIALS 

riSCAL  YEA«  1977 
(Aaountt  In  thousand*  of  dollar*) 


B-11 


Bur gau/ Account 


Aaount  Tranaaitted               Relcaaes  Raiultinq  rroa 
Deferral    in  Special  Wesgaqe    Date  of   Subaequent  Action*  Taken  by 
""■ber   Superaeded    Current   Action    0*lh/'lkjenc7   Bo»«e Senate  Adjuafent* 


Aaount 
Deferred 

a«  of 
OS-01-77 


Coast  Guard 

Acquisition,  construc- 
tion and  iaproveaent*. . 

Federal  Aviation  Adainis- 
t  r  at  ion 
rivil  supersonic  aircraft 
developaent  teraination. 


Facilities  and  equipaent 
(Airport  and  airway 
trust  fund ) 


Federal  Highway 
Adainistrat ion 
Trust  fund  share  of 
other  highway  pro- 
graas 


077-23 

D77-24 
D77-24A 

077-25 

D77-25A 

077-25B 

D77-48 


22,581 


|4«4| 

1276,101) 
(287,0951 


TOTAL: 


278,095 


561,660 
U    Subsequently  incorporated  in  a  supplementary  report. 


31,250 
340,006 


10-01-76 


10-01-76 
01-17-77 


01-17-77 


10-01-76 
01-17-77 


01-17-77 
03-09-77 


03-09-77 


01-17-77 


-464  1/ 


-276,101  1/ 
-287,095  1/ 


-563,660 


22,581 


8,080 


278,095 


31,250 
340,006 


Agency:   Dapartaent  of  the  Treasury 


STATUS  OF  DEFERRALS 

FISCAL  YEAR  1>77 
(Aaounts  in  thousands  of  dollarsi 


Bureau/Account 


Aaount  Transaitted 
Deferral     in  Special  Message 
huaber    Superseded    Current 


Aaount 
Releases  Resulting  Froa  i>eterrea 

Date  of   Subsequent  Actions  Taken  by  as  ot 

Action    Ot>B/Aqency   House   Senate  Aaiustaent*   u5-ul-77 


Office  of  the  Secretary 
Antirecession  financial 
assistance  fund "  D77-57 

State  and  local  govern- 
aent  fiscal  assistance 
trust  fund D77-2b 

State  and  local  govern- 
aent  fiscal  assistance 
trust  funo D77-27 


6,u3u 


04-2S-77 
U5-U1-77 


113,732  1/  lU-Ul-76 
ll-Ul-76 
Ul-31-77 
U5-U1-77 


llu,uool  1/ 


lU-Ul-76 
12-ui-76 


-2b, 433  1/ 
-2B,433  1/ 
-28,433  1/ 


5,U«2 


2S,433  1/ 


-lu,Uuo  1/2/ 


21,u7!>  1/  12-U3-7B 
12-31-76 
01-31-77 
U5-01-77 


-l<),o>3  1/ 
-1,59U  1/ 


►12,B*U  1/      15,452  1/ 


State  and  local  govern- 
■ent  fiscal  assistance 
trust  fund 


al,6uu 

lo-ol-76 

ll-Ul-76 

-22* 

12-1,1-76 

-1b6 

12-31-/6 

-7,oBB 

U3-U1-77 

-317 

u4-l,l-77 

-* 

U5-U1-77 

»i,  u? 


Loans  to  tne  Listnct 
of  ColanLia  for 
capital  outlay 


3l , Lt^ 
1  Jo  ,  3 J^brt 


4 j , O0  3V 


\7   outlays  oiiiy. 

3   5uts« que rely  incorpcratec  ir  a  sjcplcTertary  rccort. 
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STATUS  OP  DCPCRMLiS 

FISCAL  TEAR  1*77 
(Aaount*  in  thousand*  of  dollar*) 

Agency:   Energy,  Research  and  Davelop«ent  Adunistration 

Aaoont 

Aao«jnt  Transaitted  Releases  Resulting  Proa  Deferred 

Deferral    in  Special  Wes»ag*    Date  of   Subsequent  Actions  Taken  by  as  ot 

Bureau/ Account  Huaber   Superaeded    Current   Action    BWB^ Agency   Boose   Senate  Adjustaent*   05-01-77 

Operating  espenses 
(Energy  eitension 

servica) D77-4*  7,500    01-17-77 

02-22-77  -7,S0«  1/  0 

Operating  espenses 
(Magnetic  (uaion 
energy) D77-50  12,000    01-17-77  -12,0«0  2/  • 

Operating  eipenses  (Pro- 
graa  support-coaaunity 
operations) D77-S1  5,400     01-17-77  -5,400  3/  • 

Operating  espense*  (Bio-  _ 

aedical  and  environaental 
research) 077-52  8,200    01-11-77  -8,200  4/  • 

Oparitlng  eipenses 077-55  80,500    04-04-77  80,500 

Plant  and  capital  equip- 
aent      077-56  46,660     04-04-77  46,660 

TOTAL:  160,260  -2i,«00  -7,500        127,160 

1/  T)ns  adjustaent  reflect*  the  lapact  of  P.L.  95-3  which  aakes  the  source  of  noA's  funding  their  regular 
~  1977  appropriations,  rather  than  the  continuing  resolution  (P.L.  94-4731,  without  need  for  enaciaent  ot 

authorising  legislation. 
2/  lapoundaent  resolution  H.  Res.  305  passed  tne  House  on  March  3,  1977,  rt]ecting  this  deferral. 
^/    lapoJndaent  resolution  H.  Res.  306  passed  the  House  on  March  3,  1977,  rejecting  this  deferral. 
X/    lapoundaent  resolution  H.  Res.  307  passed  the  House  on  March  1,  1977,  rejecting  this  deferral. 


■-14 


STATUS  OP  OePECRALS 

FISCAL  YEAR  1977 
(Aaounts  in  thousands  of  dollars) 


Agency;  General  Services  Adalnistration 


Bureau/Account 


Aaount 
Aaount  Transaitted  Releases  Resulting  Froa  Deferred 

Deferral     in  Special  Messa<^e    Data  of   Subsequent  Actions  Taken  by  a*  of 

""■**'   Super «eded Current   Action    IVlB/fcgaacy   Bouee   ienate  Adjustaents   05-01-77 


Rare  Silver  Dollar 
Prograa 


D77-29  (1,70*1 


10-01-76 
01-07-77 


•     D77-2*A  1,7*7  01-fl7-77 

1,70*  1,7*7 


-1,70*    1/ 


-1,70» 


1,7*7 
1,7*7 


W   Subsequently    incorporated   in  a  suppleaentary   report. 
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NOTICES 


STATUS  OP  DEFERRALS 


FISCAL  YEAR  1977 
(Amounts  in  thousands  of  dollars) 


Agency:   Other  Independent  Agencies 


Bureau/ Account 

Deferral 
Nuaber 

077-40 

D77-30 

D77-31 

D77-31A 

D77-32 

D77-33 

D77-41 
C77-42 

C77-4  3 

Amount  Transmitted 

in  Special  Message 

Superseded    Current 

550 

10,833 

11,346) 

198 

13,700 

680 

2,437 
1,716 

112 

Date  of 
Action 

Action 

Operating  expenses, 
international  and 
domestic  programs 

Foreign  Clams  Settle- 

12-03-76 
12-31-76 

nent  Coanission 
Paywnt  of  Vietnam 
pr  isonec  of  war  claims. 

Amer ican  Revo lut ion 

10-01-76 

Bicentennial  X3minis- 

t rat  ion 
Commemorative  activities 
fund ; 

10-01-76 

Interstate  Commerce 

01-07-77 
01-07-77 

ComiBission 
Payment  for  directed 

10-01-76 

National  Co«»ission  on 

the  Observance  of  Inter- 
national Women's  Year 

Salaries  and  expenses.... 
U.S.  Information  Agency 

salaries  and  expenses 
(special  foreign  cur- 

01-07-77 

Special  international 

01-07-77 

Special  international 
exhibitions  (special 
foreign  currency  pro- 
gra«) 

01-;^-77 

Amount 
Releases  Resulting  From  Deferred 

Date  of   Subsequent  Actions  Taken  by  as  of 

OMB/Agen'cy    House    Senate   Adjustments    05-01-77 


-15 


-1,346  1/ 


STATUS  OF  DEFERRALS 


FISCAL  YEAR  1977 
(A>ount«  in  thousands  of  dollars) 


Agency:   other  Independent  Agencies  (continued) 


Bureau/Account 


U.S.  Railway  Association 
Payments  for  the 
purchase  of  Conrail 
securities 


TOTAL: 

TOTAL,    ALL    DEFckDALS: 


Deferral 

Nuaber 

Amount  Transmitted 

in  Special  Message 

Supersede!^     Current 

Date  of 
Action 

Releases 
Subsequent 
ONB/Agency 

Resulting  From 
Actions  Taken  by 
House   Senate 

D77-44 

6b0,7uu 

U1-U7-77 
01-27-77 

-162, UOU 

1,346 

71u,92t 

-162. U15 

, 

1 

62v,466BA 

lO.UUUO 

7,UI)5,611BA 
134,du70 

-2,U26,892BA   -25,6uOBA 
-103,782 

10,833 


19t 

13,700 
MO 

2,437 

1,716 

U2 
B-16 


Amount 
Deferred 

as  of 
05-01-77 


51o , 7uu 
548, yll 


-2,123,498BV  4,539,ua7BA 
«2,B6UO   '    43,8850 


1/   Subsequently  incoporated  in  a  supplementary  report. 
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MONDAY,  MAY  23.   1977 

PART  IX 


OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


BUDGET  RESCISSIONS 
AND  DEFERRALS 

Report  to  Congress 


m 


I FR  Doc.77-13843  Filed  5-1 1-77;  10 : 55  am  1 
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NOTICES 

OFFICE   OF    MANAGEMENT    AND    BUDGET 
BUDGET   RESCISSIONS    AND   DEFERRALS 


Report 


Co'^g'-ess 


TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  herewith  propose 
rescission  of  $126.2  million  appropriated  for  the  Patrol  Hydrofoil  Missile  program  of 
the  Department  of  Defense.  In  addition,  I  am  reporting  a  deferral  of  $31.8  million 
for  the  Energy  Researcti  and  Development  Administration,  Clinch  River  Breeder 
Reactor  project,  and  revisions  to  two  deferrals  previously  transmitted. 

The  details  of  the  proposed  rescission  and  the  deferrals  are  contained  in  the 
attached  reports. 


t^i 
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/y^^/u:^. 


-  i 


The  White  House,  May  18,  1977. 
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MONDAY,,  MAY  23,  1977 

PART  X 


FEDERAL  TRADE 
COMMISSION 


? 


I 


MOBILE  HOME  SALES 
AND  SERVICE 

Proposed  Trade  Resulation  Rule 
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PROPOSED  RULES 


FEDERAL  TRADE   COMMISSION 

[  16  CFR   Part  441  ] 

MOBILE  HOME  SALES  AND  SERVICE 

Final    Notice   Concerning   Proposed   Tradt 
Regulation  Rule 

AGENCY;  Federal  Trade  Commission. 

ACTION;  Fmal  Notice  of  Proposed 
Rulemaking'. 

SUMMARY:  Eased  on  an  investigation 
of  the  advertising,  sales  and  service 
practices  of  the  mobile  home  industry, 
the  Federal  Trade  Commission  on  May 
29,  1975  proposed  a  trade  regulation 
rule  coverinu  mobile  home  sales  and 
service.  This  notice  sets  out  the  sched- 
uled oral  hearing  dates,  invites  con- 
tinued written  comments,  and  desig- 
nates disputed  issues.  It  also  instnicts 
prospective  witnesses  and  other  inter- 
ested persons  concerning  filing  and  other 
procedural  requirements  and  lists  cer- 
tain questions  for  the  purpose  of  elicit- 
ing comment  relative  to  the  Commis- 
sion's Proposed  Rule. 

DATES:  Hearings  commence:  Washing- 
ton. September  12,  1977:  San  Francisco. 
December  5,  1977.  Word-for-word  state- 
ments, outlines  and  exhibits  isee  Section 
C>  due  for  hearings  at  Washington  bv 
August  22.  1977:  and  San  Francisco  by 
November  14.  1977:  Notification  of  In- 
terest <see  Section  F'  due  by  June  13. 
1977:  written  comments  i.see  Section  A> 
and  available  exhibits  due  by  July  28. 
1977. 

ADDRESSES:  Send  comments  to:  Ray- 
mond L.  Rhine,  Presiding  Officer,  Fed- 
eral Trade  CommLssion.  Washington, 
DC   20580 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  A.  Taylor  III.  202-523-3660. 
Federal  Trade  Commission.  Pennsyl- 
vania Avenue  at  Sixth  Street  NW.. 
Washington,  DC.  20580;  or  Fred  C. 
Austin,  41.5-556-1270.  Room  12470. 
Federal  Trade  Commission.  Federal 
Building.  450  Golden  Gate  Avenue, 
San  Francisco.  California  94102. 

SUPPLEMENTARY  INFORMATION: 
On  May  29,  1975,  the  Commi.ssion  pub- 
lished in  the  Federal  Reci.ster  <40  FR 
23334'  an  Initial  Notice  of  a  Proposed 
Trade  Regulation  Rule  entitled  "Mobile 
Home  Sales  and  Service"  "hereinafter 
the  "Proposed  Rule">.  pursuant  to  the 
Federal  Trade  Commission  Act,  as 
ameded  15  XT  S.C  41,  et  seq  ,  the  provi- 
sions of  Part  I,  Subpart  B  of  the  Com- 
missions Procedures  and  Rules  of  Prac- 
tice I  hereinafter  "Rules  of  Practice"" ,  16 
CFR  1.7-1  20,  and  section  553  of  Sub- 
chapter II,  Chapter  5.  Title  5  of  the  U.S. 
Code  I  Administrative  Procedure). 

Now,  pursuant  to  the  same  authority 
and  more  specifically  to  the  authority  of 
3  1.12  of  the  Rules  of  Practice,  the  un- 
dersigned duly  appointed  Presiding  Offi- 
cer for  this  proceeding  hereby  gives  Final 
Notice  of  proposed  rulemaking,  incor- 
porating by  reference  the  contents  of  the 
Initial  Notice  described  above. 


Section  A.  Writtew  ComtEWTS 

All  interested  persons  arc  hereby  noti- 
fied that  they  may  continue  to  submit 
written  data,  views,  or  arguments  on  any 
Issue  of  fact,  law,  policy,  or  discretion 
which  may  have  some  bearing  upon  the 
Proposed  Rule.  Such  written  comments 
should  be  submitted  to  Raymond  L. 
Rhine.  Presiding  Officer,  Federal  Trade 
CommLssion.  Washington,  DC.  20580.  on 
or  before  July  28.  1977.  Any  comments 
relating  to  issues  designated  herein  un- 
der 5  1.13'dMl  1  of  the  Rules  of  Practice 
(see  Section  E"  should  indicate  the  num- 
ber of  the  issue  being  discussed.  These 
Issues  have  teen  "designated"  only  to 
indicate  the  issues  with  respect  to 
which  participants  shall  have  the  right 
to  engage  in  cross-examination  and  re- 
buttal of  witnesses  pursuant  to  5  1.13id' 
( 5 1  and  16':  tliey  are  not  intertded  to 
limit  the  scope  of  written  comments.  To 
a.'^sure  prompt  consideration,  comments 
should  be  Identltled  as  "Mobile  Home 
Comments"  and  submitted,  if  at  all  pos- 
sible and  where  not  burdensome,  in  three 
coi)ies.  Comments  previously  submitted 
in  response  to  the  Initial  Notice  have 
been  placed  on  the  public  record  and 
need  not  be  resubmitted. 

Section  B.  Public  Hearings;  Dates  anq. 
Places 

Notice  Is  also  given  that  public  hear- 
ings on  the  proposed  Rule  will  be  held  at 
the  Ijcations  set  forth  below,  commenc- 
ing on  the  dates  and  times  specified  for 
each  location: 

1.  Public  hearing  will  be  held  com- 
mencing on  Septeml>er  12.  1977.  at  9:30 
a.m.  in  Washington,  D.C..  Room  532, 
Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street 
NW. 

2  Public  hearing  will  be  held  com- 
mencing on  December  5,  1977,  at  9:30 
a.m.  in  San  Francisco,  California,  in 
Room  12470  of  the  Federal  Building,  450 
Grolden  Gate  Avenue. 

Consideration  is  being  given  to  tie 
possibility  of  a  third  public  hearing  at  a 
locition  in  the  Southeastern  United 
States.  Interested  parties  who  might  pre- 
fer to  participate  in  such  hearings  and 
who  cannot  appear  in  either  Washing- 
ton or  San  FrancLsco  .should  write  to 
Charles  A.  Taylor  III,  Federal  Trade 
Commission,  Washington,  DC.  20580  and 
give  a  brief  indication  of  the  general 
natme  of  their  expected  testimony.  The 
date  and  location  of  any  additional  hear- 
ing would  be  announced  in  the  Fedshal 
Register. 

Section  C.  Instructions  for  Witnesses 

1.  Advance  notice.  If  you  want  to  tes- 
tify at  a  hearing,  contact  the  Commission 
representative  for  that  hearing  immedi- 
ately. This  will  enable  us  to  assist  you  in 
complying  with  the  requirements  set 
forth  below.  You  may  testify  at  only 
one  hearing. 

2.  Notification  and  filing  requirements. 
a.  If  you  want  to  testify  at  the  Washing- 
ton hearing,  contact  Charles  A.  Taylor 
m.  202-523-3660.  Federal  Trade  Com- 
mission, Washington.  DC.  20580.  You 
must  notify  Mr.  Taylor  of  your  desire  to 


testify  and  file  with  him  your  word-for- 
word  statement  of  testimony  no  later 
than  August  22.  1977. 

b.  If  you  want  to  testify  at  the  San 
Francisco  hearing,  contact  Fred  C.  Au- 
stin 415-556-1270,  Federal  Trade  Com- 
mission, Room  12470  Federal  Building. 
450  Golden  Gate  Avenue.  San  Francisco. 
California  94102.  You  must  notify  Mr. 
Austin  of  your  desire  to  testify  and  file 
with  him  your  word-for-word  statement 
of  testimony  no  later  than  November  14, 
1977. 

3.  Exceptions.  If  you  are  unable  to 
deliver  a  prepared  word-for-word  state- 
ment, you  must  file  with  the  Commission 
representative  at  the  location  you  desire 
to  testify,  a  comprehensive  written  out- 
line summarizing  what  you  expect  to  say. 
Your  comprehensive,  written  outline 
must  list  each  fact,  observation,  opinion, 
and  conclusion  you  are  ,50ing  to  di.scu.ss 
and  recite  the  basis  for  each  such  obser- 
vation, opinion  and  conclusion.  The  out- 
line must  be  filed  prior  to  the  applicable 
deadline  specified  in  Section  C2.  If  the 
outline  you  file  is  not  sufficiently  detailed 
or  factual,  the  Presiding  Office  may  re- 
quire you  to  file  a  complete  word-for- 
word  statement  before  you  testify. 

4.  Use  of  exhibits.  Use  of  exhibits  diu-- 
Ing  oral  testimony  Ls  encouraged,  espe- 
cially when  they  clarify  technical  or 
complex  matters. 

a.  If  you  plan  to  offer  documents  as 
exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  period  (on 
or  before  July  28,  1977  >  so  they  can  be 
studied  by  interested  persons. 

b.  If  such  documents  are  unavail- 
able during  this  period,  file  them  as  soon 
as  you  can  but  not  later  than  the  dead- 
lines for  filings  statements  or  outlines 
I  see  Section  C2  > . 

c.  Mark  each  document  with  your 
name,  and  numl)er  It  in  sequence,  e.g.. 
Jones  Exhibit  1.  The  Presiding  Officer 
has  the  power  to  refuse  to  accept  for 
the  public  record  any  hearing  exhibits 
which  are  not  furnished  by  the  dead- 
lines. 

5.  Expert  witnesses.  If  you  are  going 
to  testify  as  an  expert  witness,  you  must 
attach  to  your  statement  or  outline  a 
curriculum  vltae.  biographical  sketch, 
resume  or  summary  of  your  professional 
backtjround  and  a  bibliography  of  your 
publications.  In  addition  It  would  be 
helpful  if  you  would  include  documen- 
tation for  the  opinions  and  conclusions 
you  express  by  footnotes  to  your  state- 
ments or  in  separate  exhibits.  If  your 
testimony  is  based  upon  or  chiefly  con- 
cerned with  one  or  two  major  scientific 
works,  copies  should  be  furnished.  The 
remaining  citations  from  other  work* 
can  be  accomplished  in  the  form  of  foot- 
notes referring  to  those  works  in  your 
statement. 

6.  Results  of  surveys  and  other  research 
studies.  II  you  present  in  your  testimony 
the  results  of  a  survey  or  other  research 
study,  you  must  also  present  as  an  ex- 
hibit or  exhibits  in  compliance  with  par- 
agraph 4  above  the  following; 

a.  A  complete  report  of  the  survey  or 
other  research  study  and  the  informa- 
tion and  documents  listed  in  (b)  through 
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(e)    if   they   are   not  included   In   that 
report. 

b.  A  description  of  the  sampling  pro- 
cedures and  selection  process  Including 
the  number  of  persons  contacted,  the 
number  of  interviews  completed,  and  the 
number  of  persons  who  refused  to  par- 
ticipate in  the  survey. 

c.  Copies  of  all  questionnaires  or  In- 
terview reports  that  were  filled  in  as  a 
part  of  the  survey  or  study  if  respondents 
were  permitted  to  answer  questions  in 
words  of  their  choice  rather  than  to 
select  an  answer  from  one  or  more  an- 
swers printed  on  the  questionnaire  or 
suggested  by  the  Interviewer. 

d.  A  description  of  the  methodology 
used  In  conducting  the  survey  or  other 
research  study  including  the  selection 
of  and  instructions  to  interviewers,  in- 
troductory remarks  by  interviewers  to  re- 
spondents and  a  sample  questionnaire  or 
other  data  collection  instrument. 

e.  A  description  of  the  statistical  pro- 
cedures used  to  analyze  the  data  and 
all  data  tables  which  underlie  the  re- 
sults reported. 

Other  Interested  parties  may  wish  to 
examine  the  questionnaires,  data  col- 
lection forms  and  any  other  underlying 
data  not  offered  as  exhibits  and  which 
serve  as  a  basis  for  your  testimony.  This 
information  along  with  punch  cards  or 
computer  tapes  which  were  used  to  con- 
duct analyses  should  be  made  available 
(with  appropriate  explanatory  data)  up- 
on the  request  of  the  Presiding  Officer 
who  will  then  l)e  In  a  position  to  permit 
their  use  by  other  Interested  parties  or 
their  counsel. 

7.  General.  Copies  of  all  materials 
filed  by  witnesses  will  be  made  avail- 
able for  examination  at  each  hearing 
location  specified  above  for  the  submis- 
sion of  such  material.  Any  person  who 
desires  to  obtain  copies  of  the  above 
materials  for  his  own  use  must  make 
arrangements  In  advance  with  the  Com- 
mission representative  specified  above. 
To  assure  prompt  consideration,  mate- 
rials required  under  this  Section  should 
be  identified  as  "MobUe  Home  State- 
ment" ("and  Exhibits",  If  appropriate), 
and  submitted  when  feasible  and  not 
burdensome  in  five  copies. 

8.  Reason  for  requirements .  The  fore- 
going requirements  are  necessary  to 
permit  us  to  schedule  the  time  for  your 
appearance  as  well  as  that  of  other 
witnesses  in  an  orderly  fashion.  Other 
interested  parties  must  have  your  ex- 
pected testimony  or  outline  and  support- 
ing documents  available  for  study  before 
the  hearing  so  they  can  decide  whether 
to  examine  or  cross-examine  you  or  to 
file  contradictory  statements  <  rebuttals) 
If  you  do  not  comply  with  all  the  require- 
ments, the  Presiding  Officer  has  the 
power  to  refuse  to  let  you  testify. 

9.  Content  of  testimony.  In  your 
testimony  you  can  discuss  any  questions 
of  fact,  law  or  policy  concerning  the 
Proposed  Rule.  You  do  not  have  to  limit 
your  testimony  to  the  Issues  designated 
In  Section  E:  but  If  It  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  persons  and  there  may  be  rebuttals. 


Also,  the  Presiding  Officer  may  question 
you  directly  or  let  others  cross-examine 
you  about  other  Issues. 

10.  Procedures  and  time  limits.  These 
hearings  will  be  informal  and  courtroom 
rules  of  evidence  will  not  apply.  You  will 
not  be  put  under  oath  unless  the  Presid- 
ing Officer  so  requires.  Ordinarily  you 
will  have  about  twenty  minutes  for  your 
testimony.  If  you  need  more  than  twenty 
minutes,  submit  your  request  for  extra 
time  when  you  file  your  word-for-word 
statement  or  outline.  The  Presiding 
Officer  may  set  other  reasonable  time 
limits  and  may  also  allow  extra  time  for 
questioning  and  further  reserves  the 
right  to  limit  the  number  of  witnesses  to 
be  heard,  if  the  orderly  conduct  of  the 
proceeding  so  requires.  If  you  want  to 
discuss  more  than  can  be  presented  in 
the  time  allotted  to  you.  include  all  of 
the  material  in  your  word-for-word 
statement.  Then  you  may  summarize  the 
statement  In  your  testimony,  and  the 
entire  written  statement  will  be  Intro- 
duced into  the  record  as  an  exhibit. 

Section  D.  Designated  Issues — 
Procedures 

1.  The  Presiding  Officer  has  considered 
all  proposed  disputed  issues  of  fact  sub- 
mitted by  interested  persons.  Set  forth 
under  Section  E  are  the  issues  which  the 
Presiding  Officer  has  determined  to 
designate  in  his  discretion  pursuant  to 
§  1.13<d)<l)  of  the  Rules  of  Practice  as 
issues  to  be  considered  in  the  proceeding 
in  accordance  with  §  1.13(d)  i5)  and  (6) 
of  the  Rules  of  Practice.  PursuEint  to 
statute  and  the  Rules  of  Practice,  any 
testimony  with  respect  to  these  issues 
may  entitle  selected  representatives  of 
interested  parties  to  conduct,  or  to  have 
conducted,  such  examination,  including 
cross-examination,  of  the  person  giving 
such  testimony  as  the  Presiding  Officer 
may  determine  to  be  appropriate  and  to 
be  required  for  a  full  and  true  disclosure 
with  respect  to  any  such  designated 
Issue.  In'  the  alternative,  the  Presiding 
Officer  may  determine  that  full  and  true 
disclosure  as  to  any  Issue  may  be 
achieved  through  rebuttal  submissions 
or  the  presentation  of  additional  oral  or 
written  statements. 

2.  The  Presiding  Officer  may  on  his 
own  motion  or  pursuant  to  a  written  pe- 
tition by  interested  parties,  add  to  or 
modify  the  designated  Issues  listed  be- 
low at  any  time.  Such  a  petition  shall  not 
be  considered  unless  good  cause  is  shown 
why  the  issue  or  modification  was  not 
proposed  during  the  time  specified  in  the 
Initial  Notice. 

Section    E.  Issues    Designated    Under 
§  1.13(d)  (1)  or  the  Rules  of  Practice' 

warranty  performance  systims — 

GENERAL 

1.  Have  mobile  home  manufacturer/ 
warrantors  engaged  in  acts  and  practices 


>  In  this  Section  bracketed  citations  refer 
to  the  Proposed  Rule  in  the  Initial  Notice 
snd  Indicate  that  the  preceding  word  or 
phra.*^  enclosed  In  quotation  marks  Is  used 
In  this  Section  as  It  Is  used  or  defined  In  the 
Proposed  Rule. 


which  have  resulted  In  the  failure  to 
maintain  regular  and  effective  systems 
which  assure  that  every  "consumer" 
[5  441.1(a)  1  of  such  manufacturer/war- 
rantor's mobile  homes  In  fact  receive  full 
performance  of  warranty  repairs  in  ac- 
cordance with  the  terms  of  any  applica- 
ble warranty  within  a  reasonable  time? 

DISCLOSURE    OF    THE    NATURE    OF 
WARRANTY    RIGHTS 

2.  Ha\Tmanufacturer'warrantors  dis- 
seminated written  warranties  which  fail 
to  disclose  the  true  nature  smd  extent  of 
consumers'  warranty  rights  as  well  as  the 
manner  In  which  such  manufacturer/ 
warrantors  perform  warranty  repairs  In 
the  "nomal  course  of  business"  [§  441.1 
(m)  ]? 

a.  Have  manufacturer/warrantors 
failed  to  disclose  to  prospective  pur- 
chasers the  fact  that  those  manufac- 
turer/warrantors regard  their  "author- 
ized dealer Isl"  [§  441.1  ip  1  as  having  ex- 
clusive responsibility,  at  least  in  the  first 
instance,  to  perform  repairs  and  service 
for  certain  classes  of  defects  covered  by 
each  manufacturer/warrantor's  war- 
ranty without  compensation  or  reim- 
bursement by  such  manufacturer /war- 
rantors and  without  regular  and  effective 
action  by  such  manufacturer /warran- 
tors to  determine  whether  such  repairs 
and  service  are  in  fact  fully  performed 
within  a  reasonable  time? 

b.  Have  manufacturer/warrantors 
represented  that  their  WTitten  warran- 
ties are  the  sole  legal  warranties,  that 
they  legally  exclude  and  disclaim  all 
Implled-ln-law  warranties,  and  that 
their  written  warranties  set  forth  the 
sole  legal  remedy  available  to  the  con- 
sumer and  disseminated  such  written 
warranties  to  consumers  In  States  where 
the  applicable  law  renders  such  exclu- 
sions, disclaimers,  or  limitations  unen- 
forceable? 

c.  Have  manufacturer  warrantors 
represented  that  as  a  condition  prece- 
dent to  obtaining  full  performance  by 
manufacturer/warrantors  of  warranty 
obligations,  every  consumer  must  prop- 
erly complete  and  mall  to  such  manfac- 
turer  warrantors  an  owner's  registration 
card,  or  a  similar  card  when  in  ffict  the 
manufacturer/warrantors  practice  has 
been  to  provide  warranty  performance 
regardless  of  whether  the  card  has  been 
returned? 

d.  Have  manufacturer /warrantors 
represented  that  as  a  condition  prece- 
dent to  obtaining  full  performance  by 
manufacturer 'warrantors  of  warranty 
obligations  every  consumer  must  trans- 
port the  defective  part  or.  If  necessary, 
the  entire  home  to  the  manufacturer/ 
warrantor's  manufacturing  plant,  when 
in  fact  it  is  the  manufacturer /warran- 
tor's practice  to  provide  such  perform- 
ance at  the  homeslte? 

SELECTION    AND    MONITORING    OF    DEALERS 

3.  Have  such  manufacturer /warran- 
tors failed  to  scrutinize,  adequately 
evaluate  and  assure  that  all  prospective 
dealers,  prior  to  their  authorization,  are 
capable  of  willing  to  perform  warranty 
service  or  that  such  dealers  have  made 


F€DE«AL  REGISTER,  VOl    42.    NO     99 — MONDAY,   MAY   23,    1977 


2&400 

adequate  arrangements  for  performing 
warranty  service  through  independent 
contractors? 

4.  Have  manufacturer/ warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  "authorized  deal- 
er[sl"  [S441.1u>],  either  directly  or  by 
action  through  independent  contractors, 
notify  the  manufacturer/warrantor  of 
the  existence  of  claims  Initiated  by  con- 
sumers for  warranty  service  or  for  repair 
of  defects  covered  by  the  warranty? 

5.  Have  manufacturer  warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  "authorized  deal- 
er[sl"  [$441.1<i>],  either  directly  or  by 
action  through  independent  contractors, 
in  fact  fully  perform  and  complete  with- 
in a  reasonable  time  all  warranty  service 
and  repairs  to  be  performed  on  behalf 
of  the  manufacturer /warrantor? 

6.  Have  manufacturer  warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  prospective  dealers, 
prior  to  their  authorization,  either  di- 
rectly or  by  action  through  independent 
contractors,  are  capable  and  willing  to 
perform  an  "inspect[ionr'  [§  441.2(e)  1 
of  a  mobile  home  prior  to  its  "tender  of 
possession"  [S441.1(j>]  to  assure  the 
detection  of  readily  a.scertainable  de- 
fects and  to  assure  that  the  home  is  being 
delivered  to  the  consumer  free  of  all 
defects  which  affect  the  safety  of  the 
mobile  home  or  render  it  substantially 
uninhabitable  and  to  assure  that  It  is 
properly  "set  up"  15  441.1(1)  1? 

7.  Have  manufacturers /warrantors 
failed  to  scrutinize  adequately  evaluate, 
and  assure  that  all  "authorized  deal- 
errsl"  [S441.M)],  either  directly  or  by 
action  through  independent  contractors, 
actually  perform  or  assure  the  perform- 
ance of.  an  " inspect f ion  1"  [5  441.2(e)] 
of  each  mobile  home  prior  to  its  "tender 
of  posse.ssion"  [5  441.1(j)]  to  assure  the 
detection  of  readily  ascertainable  defects 
and  to  assure  that  the  home  Is  belnst  de- 
livered to  the  consumer  free  of  all  defects 
which  affect  the  safety  of  the  mobile 
home  and  render  it  substantially  unin- 
habitable and  to  assure  that  it  is  proper- 
ly "set  up"  f$  441.1(1>  1? 

8.  Have         manufacturer 'warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  prospective  dealers, 
prior  to  their  authorization,  either  di- 
rectly or  by  action  through  independent 

contractors,  are  capable  and  willing  to 
competently   "set  up"    [s  441.1(1)1    the 
manufacturer  warrantors'  mobile  homes 
at  the  homesite  selected  by  the  con- 
sumer? 

9.  Have  manufacturer  warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  "authorized  deal- 
erfsl"  [5  441.ia»].  either  directly  or  by 
action  through  independent  contractors, 
actually  and  competently  jjerform  the 
"set  up"  [5  441.1(1)  ]  of  all  of  the  manu- 
facturer/warrantors' mobile  homes? 

CONSUMER    COMPLAINTS    AND    REQUESTS 
FOR    SERVICE 

10.  Have  manufacturer /warrantors 
failed  to  establish  and  maintain  an  effec- 
tive   and    regular    program    to    ensure 


PROPOSED   RULES 

prompt  action  on  and  fair  disposition  of 
mobile  home  consumer  complaints  and 
requests  for  warranty  service  and  re- 
pairs? 

DISPUTES      BETWEEN      MANUFACTURER/WAR- 
RANTORS   AND    DEALERS 

11.  Have  manufactur' warrantors  un- 
reasonably delayed  needed  warranty 
service  or  repairs  until  after  the  settle- 
ment of  disputes  between  themselves  and 
their  "authorized  dealer  [si"  [5  441.1(1)  1 
or  other  thii'd  parties  as  to  which  party 
is  responsible  for  the  service  or  repairs  in 
question? 

FACTORY    SERVICE    CAPABILITIES 

12.  Have  manufacturer/warrantors 
failed  to  maintain  an  adequate  factory 
service  capability,  or  to  make  other  pro- 
visions adequate  to  assure  the  full  per- 
formance within  a  reasonable  time  of  the 
repair  of  defects  which  are  covered  by  a 
warranty  and  which  the  manufacturer/ 
warrantor's  "authorized  dealer  [s]" 
[§441. Kit]  are  unwilling  or  unable  to 
perform? 


WARRANTY    PERFORMANCE- 


:ONCLUSIONS 


13.  Through  the  acts  and  practices  de- 
scribed in  designated  Issues  2  through 
12.  have  such  manufacturer/warrantors 
been,  and  are  they  now  engaging  in : 

a.  The  dissemination  of  warranties 
which  fail  to  fully  and  completely  inform 
actual  or  potential  "consumer  [si" 
[5  441.1(a))  as  to  the  actual  warranty 
protection  offered  by  manufacturer/ 
warrantors? 

b.  Acts  and  practices  which  have  the 
tendency  and  capacity  to  result  in  and 
have  resulted  in  the  failure  to  establish 
or  maintain  regular  and  effective  systems 
which  assure  that  manufacturer/war- 
rantors will  fully  correct  or  repair  all 
defects  covered  by  their  warranties  with- 
in a  reasonable  time? 

ACTUAL    PERFORMANCE 

14.  Have  the  warranty  performance 
systems  maintained  by  such  manufac- 
turer/warrantors impeded  or  delayed 
warranty  performance  beyond  a  reason- 
able time  in  a  significant  numb«-  of 
instances? 

15  Have  the  warranty  performance 
systems  maintained  by  the  manufac- 
turer/warrantors prevented  the  perform- 
ance of  the  manufacturer/warrantors' 
warranty  obligations  in  a  significant 
number  of  Instances? 

REASONABLE     BASIS     FOR     WARRANTY    CLAIMS 

16.  Do  the  acts  and  practices,  as  de- 
scribed in  designated  issues  2  through  12 
above,  If  shown  to  exist,  establish  a  lack 
of  reasonable  basis  for  those  manufac- 
turer warrantors  to  believe  that  they  can 
perform  their  warranty  obligations  with- 
in a  reasonable  time? 

17.  Does  the  dissemination  of  a  war- 
ranty to  consumers  by  a  manufacturer^ 
warrantor  have  the  capacity  or  tendency 
to  lead  consumers  to  believe  that  the 
manufacturer  warrantor  has  a  reason- 
able basis  to  believe  that  its  warranty 
obligations  can  be  fully  performed  within 
a  reasonable  time? 


REPRESENTATIONS  OT  DIMENSIONS  OP 
MOBILE  HOMES 

18.  Have  mobile  home  manufactures 
represented  in  promotional  materials 
the  length  of  their  mobile  homes  as  a  cer- 
tain distance  which  includes  the  length 
of  the  tow  hitch?  Do  such  representa- 
tions have  the  capacity  or  tendency  to 
mislead  consumers  by  inducing  them  to 
believe  that  the  represented  length  di- 
mension Is  the  total  distance  between 
th(»  front  and  rear  walls  of  the  mobile 
home  rather  than  the  overall  length  of 
the  mobile  home  including  the  tow  hitch? 

ECONOMIC  EFFECTS 

19.  With  respect  to  the  Proposed  Rule, 
what  would  be  the  probable  economic 
effe:t  on  the  mobile  home  industry,  on 
small  businesses,  and  on  consumers  of 
the  promulgation  of  such  provisions  in  a 
Pinal  Rule? 

Section  P.  Notification  of  Interest 
AND  Requests  for  Cross-Examination 

1.  Interested  persons  who  desire  to 
avail  temselves  of  the  precedures  of  5  1- 
13(d)  (5)  and  (6i  of  the  Rules  of  Prac- 
tice (described  in  Section  D)  must  notify 
the  Presiding  Officer  in  writing  no  later 
than  June  13,  1977,  of  their  particular 
interest  with  respect  to  each  designated 
issue,  including  a  general,  brief  state- 
ment of  their  position  with  respect  to 
such  issue.  Requests  to  examine,  wit- 
nesses. Including  cross-examination,  or 
requests  to  present  rebuttal  submissions 
shall  be  accompanied  by  a  speclfl:  justi- 
fication therefor  Such  notifications 
shall  be  sent  to  the  Presiding  Officer  and 
should  be  entitled  "Mobile  Home — Noti- 
fication of  Interest."  The  Presiding  Offi- 
cer retains  the  authority  to  refuse  parties 
the  opportunity  to  avail  themselves  of  the 
procedures  described  In  Section  D  if  they 
fail  to  comply  with  the  notificatiMi  re- 
quirements of  this  Section.  If  new  issues 
are  designated.  Interested  persons  must, 
on  or  before  a  date  specified  by  the  Pre- 
siding OfQcer  notify  the  Presiding  Offi- 
cer of  their  particular  interest  with  re- 
spect to  each  such  new  issue  in  the  same 
manner. 

2.  Before  the  public  hearings  begin,  the 
Presiding  Officer  will  Identify  groups  of 
persons  with  the  same  or  similar  Inter- 
ests in  the  proceeding.  Groups  with  the 
same  or  similar  Interests  will  then  be  re- 
quired to  select  a  single  group  repre- 
sentative for  the  purpose  of  examina- 
tion. Including  cross-examination  and,  if 
any  group  Is  unable  to  agree,  the  Presid- 
ing Officer  may  select  a  representative 
for  that  group.  Any  member  of  a  group 
who  Is  unable  to  agree  upon  group  repre- 
sentation after  a  good  faith  effort  to  do 
so  and  who  seeks  to  present  substantial 
and  relevant  Issues  which  would  not  be 
otherwise  presented  adequately  by  a 
group  representative,  may  be  allowed  to 
conduct,  or  have  conducted,  any  exami- 
nation, including  cross-examination  or 
to  present  rebuttal  submissions,  on  Is- 
sues as  determined  by  the  Presiding 
Officer.  Examination  and  cross-examina- 
tion which  is  of  an  unduly  cumulative  or 
repetitive  nature  will  not  be  permitted. 
Group  representatives  and  Commission 
Counsel  should  be  prepared  to  advise  the 
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Presiding  Officer  or  the  Commission 
representative  listed  in  Section  C  of  the 
approximate  time  needed  to  cross-ex- 
amine or  examine  each  witness  who  is  to 
testify  and  who  furnishes  a  statement 
or  outline  under  Section  C. 

Section  G.  Additional  Comments 
Requested 

The  Presiding  Officer,  in  an  earlier 
ruling'  requested  that  Commission 
Counsel  furnish  information  concerning 
possible  conflicts  between  the  Proposed 
Rule  and  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401,  et  seq.  ("Mobile 
Home  Act"),  and  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  ("Magnuson-Moss 
Act")  and  the  regulations  promulgated 
thereunder.  The  questions  furnished  be- 
low in  response  to  the  ruling  are  In- 
tended to  elicit  written  comment  and 
oral  testimony  from  interested  parties. 
These  questions  are  not  to  be  considered 
as  designated  issues,  except  to  the  ex- 
tent that  such  matters  have  been  gen- 
erally incorporated  into  the  designated 
issues  in  Section  E.  A  staff  statement 
which  more  fully  discusses  the  subject 
matter  highlighted  In  the  following 
questions  will  be  placed  on  the  pubhc 
record  and  will  be  available  for  inspec- 
tion in  Room  130  of  the  Public  Reference 
Branch  of  the  Federal  Trade  Commis- 
sion, Washington,  DC.  20580.  A  copy 
will  be  sent  upon  request. 

The  staff  is  interested  in  encouraging 
the  submission  of  written  comments  and 
oral  testimony  concerning  possible  al- 
ternatives to  the  present  Proposed  Rule 
and  in  response  to  questions  raised  in 
the  Statement  of  Reason  for  the  Pro- 
posed Rule,  40  PR  23338-40.  For  example 
would  an  alternative  Rule  which  has  a 
general  requirement  for  warrantors  to 
achieve  a  high  level  of  warranty  per- 
formance and  to  implement  procedures 
which  are  "reasonably  designed"  to  en- 
sure such  performance  be  preferable  to 
a  more  structured  Rule  (such  as  the  Pro- 
posed Rule)  which  would  require  the 
Implementation  by  manufacturers  of 
specific  procedures  which  are  fully  set 
forth  In  the  Rule?  Are  certain  proce- 
dures so  absolutely  essential  to  have  an 
effective  warranty  performance  systibm 
that  such  procedures  should  be  required 
by  a  Final  Rule?  If  so,  what  are  they? 

Interested  parties  are  invited  to  com- 
ment on  the  above  and  the  following 
questions  by  the  dates  specified  in  Sec- 
tions A  and  C  of  this  Notice  for  written 
comments  and  oral  statements: 

1.  HUD  Regulations. 

In  light  of  the  program  established 
by  the  Mobile  Home  Act  and  the  regu- 
lations promulgated  thereunder  ("HUD 
regulations") ,  should  the  Proposed  Rule 
be  revised?  If  so.  what  revisions  are 
necessary  or  appropriate  to  avoid  any 
potential   overlap  or   inconsistency   be- 


» Presiding  Officer's  Ruling  Denying  Mo- 
tions of  Guerdon  Industries.  Inc..  Liberty 
Homes,  Inc.,  and  Modullne  International. 
Inc  .  to  Defer  Proceedings  and  to  Reconsider 
Previous  Ruling.  January  28,  1977,  pp.  6 
and  13 
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tween  the  HUD  regiilatlons  and  any 
Final  Rule?  Among  the  items  to  be  con- 
sidered under  this  question  are; 

a.  Would  the  "normal  course  of  busi- 
ness" limitations  on  the  time  allowed 
for  completion  of  repair  of  warranty 
defects  set  forth  In  55  441.2(b)  and 
and  441.3(a)  (2)  and  (3)  of  the  Pro- 
posed Rule  effectively  take  care  of  situa- 
tions in  which  abnormal  demands  have 
been  placed  upon  the  service  capability 
of  manufacturers  and  their  dealers  and 
other  third  parties  as  a  result  of  par- 
ticipation in  a  HUD  notification  and 
correction  program  pursuant  to  24  CFR 
3282.404.  3282.407.  and  3282.409? 

b.  Should  a  Final  Rule  address  a  situa- 
tion where  HUD  determines  that  a  re- 
pair previously  performed  pursuant  to  a 
warranty  should  have  been  done  dif- 
ferently or  that  additional  repairs  are 
necessar>-  to  correct  a  warranty  problem 
on  which  a  repair  has  already  been  per- 
formed? If  so,  how? 

c.  What  should  constitute  "notice"  of 
the  need  to  perform  warranty  repairs 
and  should  the  term  be  defined  in  a  Pinal 
Rule? 

d.  Should  5  441.8  of  the  Proposed  Rule 
be  eliminated  from  a  Pinal  Rule  in  Ught 
of  the  requirements  for  certification 
seals  in  the  HUD  regulations  [24  CFR 
3282.362(c)(2)  d)  (O  1? 

e.  Should  the  reinspection  requirement 
contained  in  55  441.2(f)  and  441.3(a)  (5) 
of  the  Proposed  Rule  be  modified  so  as 
to  eliminate  the  reinspection  require- 
ment for  mobile  homes  which  are  not 
hkely  to  experience  settling?  If  so,  how 
should  It  be  modified? 

2.  Magnuson-Moss  Warranty— Fed- 
eral Trade  Commission  Improvement 
Act.  15  U.S.C.  55  2309  and  2310. 

The  Commission  has  promulgated 
rules  under  the  Magnuson  Moss  Act  con- 
cerning Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and  Presale 
Availability  of  Written  Terms  ("war- 
ranty rules")  116  CTTR  Parts  701  and 
702  • .  The  Proposed  Rule  addresses  some 
of  the  same  disclosure  Issues  which  are 
treated  by  ihe  Magnuson-Moss  Act  and 
warranty  rules.  In  view  of  this,  are  there 
particular  circumstances  in  the  mobile 
home  industry  which  suggest  that  dif- 
ferent or  additional  requirements  (such 
as  those  In  the  Proposed  Rule  >  should  be 
applicable  to  the  mobile  home  industry 
rather  than  those  suggested  by  Mag- 
nuson-Moss Act  warranty  rules?  Among 
the  items  to  be  considered  under  this 
question  are: 

a.  Should  the  language  contained  In 
the  warranty  rules.  16  CFR  701.3  (which 
addresses  the  issue  of  full  disclosure  of 
warranty  terms  i  be  included  in  a  Pinsd 
Rule  rather  than  the  language  in  §  441.4 
of  the  Proposed  Rule? 

b.  Are  there  circumstances  in  the  sale 
of  mobile  homes  which  indicate  that  the 
use  of  disclaimers,  limitations,  or  exclu- 
sions should  be  more  restricted  in  the 
Final  Rule  as  suggested  by  5  441.5  of  the 
Proposed  Rule  than  the  requirements  set 
forth  in  Magnuson-Moss  (15  U.S.C.  2304 
(a)  (2)  and  2308)  and  the  warranty  rule 
set  forth  in  16  CFR  701.3(a)  (7>  ? 

c.  Should  5  441.6  (ai  and  (b)  of  the 
Proposed  Rule  which  prohibits  certain 
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conditions  to  warranty  performance  be 
retained  in  a  Pinal  Rule  in  hght  of  past 
practices  in  the  industry,  the  nature  of 
the  product,  and  the  warranty  rules  set 
forth  in  16  CFR  701.3(a>(5>  and  701.4, 
which  deal  with  the  same  subjects? 

Section  H.  Additions  to  Public 
Record 

All  interested  persons  are  hereby  noti- 
fied that  the  Commission  has  authorized 
its  staff,  through  the  Presiding  Officer, 
to  add  certain  materials  to  the  public 
record   of   this   proceeding.   These   ma- 
terials were  obtained  during  the  course 
of  prior  Commission  investigatory  and 
consent     order     proceedings     Involving 
mobile  home  manufacturer/ warrantors, 
other  members  of  that  industr>'  and  i>er- 
sons  associated  therewith.  In  order  to  fa- 
cilitate public   access  to  this  material, 
staff  through  the  Presiding  Officer,  has 
placed  on  the  public  record  explanator>- 
memoranda  to  assist  those  persons  in- 
terested in  examining  these  materials.  A 
copy  of  the  environmental  Impact  as- 
sessment with  respect  to  the  Propxjsed 
Rule  also  has  been  placed  on  the  pub- 
lic record.  This  material  is  available  for 
examination   by   interested   persons   in 
Room    130    of    the    Public    Reference 
Branch  of  the  Federal  Trade  Commis- 
sion,   Pennsylvania    Avenue    at    Sixth 
Street  NW.,  Washington,  D.C. 

Issued:  May  20,  1977. 

Raymond  L.  Rhtne. 
Presiding  Officer. 

The  proposal  as  It  appeared  in  the 
Federal  Register  of  May  29.  1975  (40 
PR  23334*  is  reprinted  below:. 

Sec. 

4411  Definitions. 

441.2  WajTapty  performance  systems. 

441  3  Warrantor  reliance  on  third  parties. 

441.4  Written  warranties  and  other  related 

documents. 

441.5  Disclaimers,    limitations,    and    exclu- 

sions. 
44 1  6     Prohibited  conditions  precedent. 
441  7     Dimensions  of  mobile  homes. 
44 18     Label  s.seals.orcertlfl  cations 

AtrrHoarrT:  38  Stat    717.  aa  amended   (15 

US.C.  41.  et  seq.). 

§441.1      Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  and  definitions  shall  apply: 

(a)  "Consumer"  shall  refer  to  a  buyer 
(other  than  for  purposes  of  resale)  of  a 
mobile  home  which  is  used  or  bought  for 
use  primarily  as  a  place  of  residence, 
any  person  to  whom  such  mobile  home 
Is  transferred  during  the  duration  of  an 
implied  or  written  warranty  applicable 
to  the  mobile  home,  and  any  other  per- 
son who  is  entitled  under  the  terms  of 
such  warranty  or  under  applicable  Fed- 
eral or  State  law  to  enforce  against  the 
warrantor  the  obligations  of  the  war- 
ranty. 

(b)  "Mobile  home"  refers  to  a  struc- 
ture, transportable  In  one  or  more  sec- 
tions, which  Is  eight  body  feet  or  more 
in  width  and  is  thirty-two  body  feet  or 
more  in  length,  and  which  Is  built  on  a 
permanent  chassis  and  designed  to  be 
used  as  a  dwelling  with  or  without  a  per- 
manent foundation  when  connected  to 
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the  required  utilities,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein. 

C)  "Defect"  refers  to  any  non-con- 
formity in  the  performance,  construc- 
tion, components,  or  material  of  a  mobile 
home  that  renders  the  home  or  any  part 
thereof  not  In  accordance  with  the  obli- 
gations under  the  contract  of  sale  or  not 
fit  for  the  ordinary  use  for  which  it  was 
intended. 

id"  "Written  warranty"  refers  to: 

(1)  Any  written  affirmation  of  fact  or 
written  promise  made  in  connection  with 
the  retail  sale  of  a  mobile  home  by  a 
warrantor  to  a  consumer  which  relates 
to  the  nature  of  the  material  or  work- 
manship and  affirms  or  promises  that 
such  material  or  workmanship  is  defect 
free  or  will  meet,  a  specified  level  of  per- 
formance over  a  specified  period  of 
time,  or 

(2  >  Any  undertaking  in  writing  in  con- 
nection with  the  sale  by  a  warrantor  of 
a  mobile  home  to  refund,  repair,  replace 
or  take  other  remedial  action  with  re- 
spect to  such  mobile  home  in  the  event 
that  such  mobile  home  fails  to  meet  the 
specifications  set  forth  in  the  undertak- 
ing, which  written  affirmation,  promise  or 
undertaking  becomes  part  of  the  basis 
for  the  bargain  between  a  warrantor  and 
a  consumer  of  such  mobile  home. 

(e»  "Implied  warranty"  refers  to  an 
Implied  warranty  arising  under  State 
law  as  modified,  if  at  all,  under  Federal 
law 

(fi  "Warrantor"  refers  to  a  corpora- 
tion, a  partnership,  or  other  person  en- 
gaged in  the  manufacture,  wholesale  or 
retail  sale,  offering  for  wholesale  or  re- 
tall  sale,  distribution,  financing,  or  serv- 
icing of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers,  who 
gives  or  offers  a  written  warranty  or  who 
is  or  may  b«  obligated  under  an  Implied 
warranty. 

«gi  "Manufacturer"  refers  to  any  cor- 
poration, partnership,  or  person  engaged 
in  the  manufacture,  assembly,  and 
wholesale  sale  of  mobile  homes,  includ- 
ing any  corporation,  partnership,  or  per- 
son engaged  in  importing  mobile  homes 
for  resale 

ih)  "Corporate  headquarters"  refers 
to  the  location  where  the  offices  of  the 
most  senior  officers  in  the  hierarchy  of 
a  manufacturer's  enterprise  are  located 
and  or  where  responsibility  for  manage- 
ment of  the  enterprise  on  a  company- 
wide  basis  is  generally  exercised. 

ill  "Authorized  dealer"  refers  to  a 
business  enterprise,  including  but  not 
necessarily  limited  to  a  corporation,  a 
partnership,  and  an  individual  pro- 
prietor, neither  owned  nor  controlled 
by  a  manufacturer,  formed  for  the  pur- 
pose of  selling  and  servicing  products,  in- 
cluding but  not  limited  to  new  mobile 
homes,  from  one  or  more  established 
and  recognizable  locations,  and  which 
is  authorized  and  approved  by  one  or 
more  manufacturers  to  buy  and  sell  to 
consumers  new  mobile  homes  produced 
by  said  manufacturers. 

<j)  "Tender  of  possession"  refers  to 
the  time  when  the  mobile  home  has  been 
properly  set  up  at  the  consumer's  home 
site  and  all  necessary  documents  and 


keys  are  transferred  to  the  consumer  or 
the  consumer's  representative  to  enable 
the  consumer  to  exercise  the  right  to 
take  possession  and  to  complete  deliv- 
ery. Provided,  however.  That  in  cases 
where  the  initial  set  up  of  the  home  was 
arranged  by  the  consumer  and  not  by 
or  through  the  manufacturer  or  author- 
ized dealer,  "tender  of  possession"  re- 
fers to  the  time  when  all  necessary  docu- 
ments and  keys  are  transferred  to  the 
consumer  or  the  consumer's  representa- 
tive to  enable  the  consiuner  to  exercise 
the  right  to  take  possession  and  to  com- 
plete delivery. 

fk)  "Home  site"  refers  to  a  plot  of 
land  designated  by  the  consumer  as  the 
location  where  the  mobile  home  is  to  be 
set  up  or  the  location  where  the  mobile 
home  has  in  fact  been  set  up. 

(1)  "Set  up"  refers  to  the  operation 
whereby  a  mobile  home  is  installed,  lev- 
eled, and  tied  down  on  a  permanent 
foundation  of  cinder  blocks,  cement 
piers,  steel  horses,  or  the  like  which 
properly  distribute  and  support  Its 
weight.  In  the  case  of  double-wide  and 
triple-wide  homes,  "set  up"  includes  the 
assembly  of  the  two  or  more  units  of 
the  mobile  home  and  the  sealing  of  the 
seams.  "Set  up "  may  also  include  the 
cormection  of  certain  utilities  in  accord- 
ance with  local  law. 

(m>  "Normal  course  of  business"  re- 
fers to  the  usual  or  regiilar  manner  of 
operation  of  the  business  enterprise  In 
question  under  ordinary  conditions. 
"Normal  course  of  business"  does  not  in- 
clude : 

(1)  Conditions  under  which  abnormal 
demands  are  made  upon  service  capa- 
bilities as  the  result  of  natural  disasters, 
or  other  acts  of  Ood  or  the  government, 
or  any  other  event  beyond  the  control 
of  the  warrantor  and.  where  applicable. 
its  authorized  dealers  or  other  third  par- 
ties which  places  an  unusually  large  de- 
mand upon  service  facilities;  and 

(2^  Events  such  as  disasters,  strikes, 
acts  of  the  government,  instances  of 
force  majeure  or  other  occurrences 
which  are  beyond  the  control  of  the 
warrantor  and,  where  applicable,  its  au- 
thorized dealers  and  other  third  parties 
which  prevent  the  warrantor  and,  where 
applicable,  its  authorized  dealers  or 
other  third  parties  from  responding  to 
service  requests  within  the  time  periods 
stated  herein;  and 

(3)  Slight  omissions  or  deviations 
from  the  provisions  of  this  part  which 
are  inadvertent,  unintentional,  and  are 
not  due  to  bad  faith 

§  441.2      Warranty  performance  systems. 

In  connection  with  the  manufacture, 
sale,  ofTering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  In  com- 
merce, as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  with- 
in the  meaning  of  section  5  of  that  Act 
for  a  corporation,  partnership,  person,  or 
other  business  entity  to  offer  or  other- 
wise provide,  any  written  or  implied  war- 
ranty unless  the  warrantor  establishes 
and  maintains  a  regular  and  effective 
warranty  performance  system  which  is 


designed  to  assure  that  each  consumer 
of  mobile  homes  so  warranted  will  receive 
full  performance  of  sdl  such  warranty 
obligations  either  directly  or  by  action 
through  Its  authorized  dealers  or  other 
third  parties  within  the  time  period  re- 
quirements set  forth  herelnbelow  and 
unless  the  warrantor  performs  all  of  its 
obligations  under  such  warranty  within 
such  time  period  requirements.  An  effec- 
tive warranty  performance  system  which 
is  designed  to  assure  that  each  consumer 
of  a  mobile  home  receives  full  perform- 
ance of  the  warrantor's  obligations  under 
the  warranty  shall  incorporate  but  not 
necessarily  be  limited  to  the  following: 

(a)  The  warrantor  shall  perform  war- 
ranty service  and  repair  obligations  aris- 
ing subsequent  to  the  tender  of  posses- 
sion of  the  home  to  the  consumer  by 
the  warrantor,  either  directly  or  through 
an  authorized  dealer  or  other  third 
parties  at  the  site  of  the  mobile  home. 

(b)  The  warrantor  shall,  directly  or 
through  an  authorized  dealer  or  other 
third  parties,  in  the  normal  course  of 
business,  commence  all  warranty  service 
or  repair  of  defects  giving  rise  to  a  con- 
dition which  affects  the  safety  at  a 
mobile  home  or  renders  it  substantially 
uninhabitable  as  soon  as  possible  but  in 
no  event  later  than  three  business  days 
following  receipl  of  notice  of  such  a 
defect  by  the  warrantor  from  the  retail 
purchsiser  or  two  business  days  foUowlng 
notice  of  the  determination  by  the  war- 
rantor's authorized  dealer  or  other  third 
parties  to  rely  upon  the  warrantor  to 
perform  or  to  complete  service  or  repairs 
requested  by  consumers  with  respect  to 
such  defects  Such  repairs  are  to  be  com- 
pleted expeditiously. 

(c>  The  warrantor  shall,  directly  or 
through  an  authorized  dealer  or  other 
third  parties,  in  the  normal  course  of 
business,  respond  to  notice  of  ttie  need 
for  service  and  repairs  of  warranty 
defects  other  than  those  set  forth  In 
paragraph  (b'  of  this  section,  within  a 
reasonable  time  not  to  exceed  seven  busi- 
ness days  of  receipt  of  notice  of  such 
defects  by  the  warrantor,  its  authorized 
dealer  or  other  third  parties,  and  com- 
plete such  service  or  repairs  within  a  rea- 
sonable time  not  to  exceed  thirty  days 
following  said  receipt  of  notice. 

(d)  The  warrantor  shall  assure  that 
in  the  event  of  a  bona  fWe  dispute  be- 
tween the  warrantor  or  Its  dealers  and  a 
constuner  pursuant  to  {  441.3(f)  of  this 
part,  as  to  whether  the  defect<s)  com- 
plained of  by  the  consumer  are  or  are 
not  covered  by  an  applicable  warranty, 
then:  In  the  event  it  la  determined  that 
warranty  service  or  repair  is  required. 
which  determination  shall  be  made 
promptly,  the  warrantor  shall  be  allowed. 
notwithstanding  the  provisions  of  para- 
graphs fb)  and  (c)  of  this  section  with 
respect  to  the  time  allowances  for  re- 
pairs, in  the  normal  course  of  business, 
from  the  date  of  notification  of  the  dis- 
pute as  set  forth  in  this  para?rap>h  'di 
of  this  section,  no  more  than  three  busi- 
ness days  in  the  case  of  defects  referred 
to  in  paragraph  (b)  of  this  section  to 
commence  service  or  repair  (such  repairs 
to  be  completed  expeditiously)  and  no 
more  than  thirty  days  in  the  case  of  de- 
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fects  referred  to  in  paragraph  (c)  of  this 
section  to  complete  service  or  repair. 

(e)  The  warrantor  shall,  either  di- 
rectly or  through  its  authorized  dealers 
or  other  third  parties,  in  the  normal 
course  of  business,  inspect  each  mobile 
home  at  the  home  site  prior  to  or  at  the 
time  of  tender  of  possession  to  the  con- 
sumer to  assure  that  the  home  is  being 
delivered  to  such  consumer  free  of  all  de- 
fects which  affect  the  safety  of  tho  mobUe 
home  or  render  it  substantially  unin- 
habitable and  that  it  is  properly  set  up. 

(f)  The  warrsuitor  shall,  either  di- 
rectly or  through  its  authorized  dealers 
or  other  third  parties,  in  the  normal 
course  of  business,  reinspect  each  mobile 
home  within  a  reasonable  time  not  to 
exceed  90  days  after  tender  of  posses- 
sion of  the  home  to  the  consumer  to 
determine  the  existence  of  defects  in  the 
mobile  home  or  problems  relating  to  its 
setup,  and  to  correct  or  arrange  for  the 
correction  of  defects  within  the  scope  of 
any  applicable  warranty,  or  improper 
setup  and  problems  arising  therefrom. 

(g)  Results  of  the  inspections  required 
pursuant  to  paragraphs  (e)   and  (f)   of 
this  section  shall  be  set  forth  in  a  report 
or  reports  which,  if  performed  by  an  au- 
thorized dealer  or  other  third  party,  shall 
be  signed  by  said  authorized  dealer  or 
other  third  party  and  shall  be  signed 
by  the  consumer  or  said  consumer's  rep- 
resentative  indicating   agreement   with 
the  information  set  forth  therein.  If  no 
signature  of  the  consumer  or  said  con- 
sumer's representative  appears  on  such 
a  report,  the  authorized  dealer  or  other 
third  party  shall  certify  that  the  neces- 
sary inspections  and  repairs  were  in  fact 
accomplished  and  state  in  writing  the 
reason  for  the  absence  of  the  signature 
of  the  constmier  or  said  consumer's  rep- 
resentative to  the  best  of  the  authorized 
dealer's  or  other  third  party's  knowledge 
and  belief.  Notwithstanding  the  provi- 
sions of  paragraphs  (e)  and  (f)  of  this 
section,  in  the  event  that  the  initial  set- 
up of  the  mobile  home  is  not  provided 
by  or  arranged  through  the  warrantor  or 
the  warrantor's  authorized  dealer  but  is 
arranged  independently  by  the  consimier 
of  such  mobile  home,  there  shall  be  no 
obligation  to  make  those  portions  of  the 
inspections  described  in  paragraphs  (e) 
and  ff)  of  this  section  which  cannot  be 
accomplished  prior  to  the  initial  setup. 

(h>  The  warrantor  shall.  In  the  nor- 
mal course  of  business,  obtain  informa- 
tion as  to  the  date  of  purchase  and  the 
name  and  address  of  the  consumer  of 
each  of  its  mobile  homes  and  shall  main- 
tain adequate  records  of  the  information 
so  ascertained. 

(i)  Where  the  warrantor  chooses  to 
delegate,  assign,  contract,  or  otherwise 
rely  on  a  continuing  basis  upon  any  au- 
thorized dealers  or  any  third  parties  not 
employees  of  the  warrantor  to  satisfy 
the  obligations  assimied  by  the  warrantor 
under  any  warranty,  whether  written  or 
implied  by  law,  then  the  warrantor  shall 
assure  that  if  a  dispute  or  disagreement 
should  arise  between  the  warrantor  and 
one  or  more  of  its  authorized  dealers  or 
other  third  parties  as  to  which  of  them 
is  to  incur  any  such  obligation,  burden, 
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or  responsibility  or  is  to  correct  a  mal- 
function related  or  alleged  to  relate  to 
the  set  up  of  the  warrantor's  mobile 
homes,  any  and  all  necessary  repairs 
or  other  corrective  action  will  be  ex- 
peditiously accomplished,  regardless  of 
whether  the  dispute  or  disagreement  has 
been  resolved  Nothing  in  this  section 
shall  be  construed  to  preclude  a  war- 
rantor from  replacing  a  mobile  home, 
refunding  the  purchase  price  or  taking 
any  other  remedial  action  with  respect 
to  the  mobile  home  which  is  within  the 
scope  of  the  terms  of  the  written  or 
implied  warranty  applicable  to  such 
mobile  home;  Provided,  however.  That 
such  a  refund,  replacement  or  other 
remedial  action  with  respect  to  a  mobile 
home  shall  be  delivered  to  the  consumer 
within  a  reasonable  time,  taking  into 
account  the  individual  circumstances  of 
each  case,  but  in  no  event  later  than 
thirty  days  following  the  receipt  of  no- 
tice of  the  defect  for  which  the  remedy 
is  provided. 

§  441.3      Warrantor     reliance     on     third 
parties. 
In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act  for 
a  mobile  home  manufacturer  who  is  a 
warrantor  to  delegate,  assign,  contract 
with,  or  otherwise  rely  on  a  continuing 
basis   upon   any   authorized   dealers   or 
any   other   third   parties   who   are   not 
employees    of    said    manufacturer    to: 
First,    determine    whether    any    mobile 
home  constructed  by  the  manufacturer 
contains  any  defects  which  are  within 
the  scope  of  any  written  or  implied  war- 
ranty or  whether  any  such  mobile  home 
otherwise  requires  remedial  action  pur- 
suant  to   any   such   warranty;    second, 
notify  the  manufacturer  of  the  existence 
of  any  such  defects  or  need  for  remedial 
action  pursuant  to  the  aforesaid  war- 
ranties;  or  third,  perform  any   repairs 
or  otherwise  provide  services  in  satisfac- 
tion  of    any    warranty   obligations   in- 
curred by  the  manufacturer,  if  the  man- 
ufacturer shall  fail  to: 

(a)  Enter  into  a  written  service 
agreement  with  each  such  person  de- 
siring to  be  authorized  to  assume  the  re- 
sponsibility of  satisfying  the  manufac- 
turer's mobile  home  warranty  obliga- 
tions on  a  continuing  basis  which  sets 
forth  the  respective  warranty  service  ob- 
ligations to  be  discharged  by  the  manu- 
facturer and  by  the  authorized  dealer 
or  other  third  party.  Mobile  home 
manufacturers  who  extend  a  warranty, 
express  or  Implied,  and  rely  upon  au- 
thorized dealers  or  other  persons  not 
employees  of  said  manufacturers  to  per- 
form their  warranty  obligations  shall  re- 
quire all  such  dealers  and  other  persons 
to  execute  such  agreements  described 
herein  within  180  days  of  the  effective 
date  of  this  part  as  a  condition  prece- 
dent to  the  manufacturer  continuing  the 
aforesaid  delegation,   assignment,  con- 
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tractual  relationship  or  reliance  subse- 
quent to  the  180th  day  following  the  ef- 
fective date  of  this  part.  Dealers  or  the 
other  third  parties  upon  whom  the 
manufacturer  commences  to  rely,  dele- 
gate, assign,  or  contract  with  as  afore- 
said after  the  effective  date  of  the  part 
shall  execute  such  agreements  pnor  to  or 
at  the  time  of  said  delegation,  assign- 
ment, contracting,  or  reliance.  Such 
agreements  shall  include  but  not  neces- 
sarily be  limited  to: 

(1>  A  clear  and  accurate  description 
of  the  scope  of  those  duties,  burdens  and 
responsibilities  to  be  borne  by  the  manu- 
facturer and  those  to  be  borne  by  au- 
thorized dealers  or  other  third  parties  as 
aforesaid  and  a  statement  as  to  the  al- 
location of  responsibility  for  the  proper 
set  up  of  mobile  homes  constructed  by 
the  manufacturer; 

(2)   The    requirement    that    the    au- 
thorized dealer  or  other  third  party  as 
aforesaid  shall,  in  the  normal  course  of 
business,  commence  all  warranty  serv- 
ice or  repair  of  defects  which  become 
necessary    as    a    result   of    a    condition 
which  affects  the  safety  of  the  mobUe 
home  or  renders  it  substanUally  unin- 
habitable.  Eis  soon  as  possible   but  not 
later  than  three  business  days  foUowlng 
receipt  of  notice  of  such  defects  or  con- 
dition by  the  authorized  dealer  or  other 
third   party,    and   shall   complete   such 
service  or  repairs  expediUously  In  those 
cases  in  which  the  authorized  dealer  or 
other  party  determines  to  rely  upon  the 
manufacturer  to  perform  or  to  complete 
service    or    repairs    requested    by    con- 
sumers on  such  defects,  such  determlna- 
Uon  shall  be  made  and  communicated 
to  the  manufacturer  Immediately  upon 
such  determination   but   no  later   than 
two  business  days  following  receipt  of 
notice  of  such  defect  from  the  consumer ; 
(3)  The  requirement  that  except  as 
set  forth  in  paragraph    (a)(2)    of  this 
section  the  authorized  dealer  or  other 
third  party  as  aforesaid  must  respond 
to   a   request   for   warranty    repairs   or 
service  within  seven  business  da>-s  of  the 
receipt  of  notice  and  must  complete  all 
such  warranty  service  or  repairs  within  a 
reasonable   time,   not  to  exceed   thirty 
days  in  the  normal  course  of  business, 
following  receipt  of  notice  of  such  condi- 
tion by  such  authorized  dealer  or  other 
third  party   In  those  cases  In  which  the 
authorized  dealer  or  other  third  party 
determines  to  rely  upon  the  manufac- 
turer to  perform  or   to  complete  such 
service  or  repairs  requested  by  the  con- 
sumer,   such     determination    shsdl    be 
made  and  communicated  to  the  manu- 
facturer as  soon  as  possible  but  no  later 
than  five  business  days  following  receipt 
of  notice  from  the  consumer: 

C4)  The  requirement  that  the  au- 
thorized dealer  or  other  third  party  as 
aforesaid  must,  in  the  normal  course  of 
business.  Inspect  each  mobile  home  at 
the  home  site  prior  to  or  at  the  time  of 
tender  of  possession  to  the  consumer  to 
assure  that  the  home  Is  being  dehvered 
to  such  consumer  free  of  all  defects 
which  atffect  the  safety  of  the  home  or 
render  it  substantially  uninhabitable 
and  that  it  is  properly  set  up.  Such  an 
inspection  shall  be  reported  in  written 


FEDERAL   REGISTER,   VOL.    42,   NO     99— MONDAY,    MAY   23,    1977 


26404 

form  to  the  manufacturer  as  described 
in  paragraph  (a)(6)   of  this  section: 

i5)  The  requirement  that  the  author- 
ized dealer  or  other  third  party  as  afore- 
said must,  in  the  normal  course  of  busi- 
ness, reinspect  each  of  the  mobile  homes 
constnicted  by  the  manufacturer  at  a 
reasonable  time  not  to  exceed  90  days 
following  tender  of  possession  of  the 
home  to  the  consumer  to  determine  the 
existence  of  any  defects  in  the  mobile 
home  or  an  improper  set  up  or  problems 
arising  therefrom,  and  to  correct  or  ar- 
range for  the  correction  of  any  such 
conditions.  Such  a  reinspection  shall  be 
reported  in  written  form  to  the  manu- 
facturer as  described  in  paragraph  (a) 
1 6)  of  this  .section; 

(6)  The  requirement  that  the  author- 
ized dealer  or  other  third  party  as  afore- 
said in  the  normal  course  of  business 
provide  the  manufacturer  with  written 
reports  which  document  the  results  of 
the  inspections  set  forth  in  paragraphs 
(a)  (4)  and  (5>  of  this  section.  The  .sig- 
nature of  the  consumer  or  tlie  consumer's 
representative  thereon  shall  be  required 
as  certification  that  the  inspections  and 
repairs  alleged  therein  to  have  been  com- 
pleted were  in  fact  accompli.-hcd  to  the 
best  of  his  or  her  knowledge  and  belief. 
Provided,  hoicevcr.  That  if  the  signature 
of  the  consun*cr  or  the  consumer's  rep- 
re.sentative  cannot  be  obtained,  tlie  au- 
thorized dealer  or  other  third  party  ."^hall 
so  state  in  writing  in  the  report  and  shall 
also  state  the  reasons  for  the  absence 
of  the  required  signature  to  the  best  of 
his  or  her  knowledge  and  belief.  Not- 
withstanding the  provisions  of  para- 
graphs 'a)  '4)  and  (5>  of  this  section,  in 
cases  where  the  initial  set  up  of  the 
mobile  home  was  not  provided  by  or 
arranged  through  the  warrantor  or  the 
warrantor's  authorized  dealer  but  was 
arranged  independently  by  the  consumer 
of  such  mobile  home,  there  shall  be  no 
obligation  to  make  those  portions  of  tlie 
inspections  described  in  paragraphs  (a) 
(4)  and  ^5)  of  this  section  which  cannot 
be  accomplished  prior  to  the  initial  set 
up  of  the  mobile  home; 

'7)  The  requirement  that  the  author- 
ized dealer  or  other  tliird  party  as  afore- 
said establish  and  maintain,  or  contract 
for  the  services  of  personnel  and  facilities 
which  are  capable  of  providing  all  neces- 
sai-y  warranty  repairs  and  service  witliin 
the  time  period  requirements  set  forth  in 
paragraphs  (a)  (2)  and  (3)  of  this  sec- 
tion in  the  normal  course  of  business. 

(8'  A  statement  that  the  manufac- 
turer shall  have  the  right  to  withdraw 
authorization  from  authorized  dealers 
and  other  third  parties  as  aforesaid  who 
fail  to  meet  their  responsibilities  under 
the  written  service  agreement  as  set 
forth  herein; 

'9 1  A  provision  providing  for  the  dis- 
position of  the  manufacturer's  continu- 
ing obligation,  subsequent  to  the  time 
that  authorization  has  been  withdrawn, 
to  perform  warranty  service  on  mobile 
homes  sold  by  the  dealer  until  such  time 
as  the  terms  of  all  warranties  outstand- 
ing on  such  homes  have  expired. 

(b)  Fully  scrutinize  and  evaluate  the 
number  of  personnel,  level  of  expertise. 
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and  adequacy  of  facilities  and  equipment 
of  such  parties  desiring  to  be  authorized 
to  perform  warranty  obligations  in- 
curred by  the  manufacturer  on  a  con- 
tinuing ba.sis  with  respect  to  their  ability 
to  capably  perform  all  necessary  war- 
ranty service,  repairs,  and  set  up  of  said 
manufacturer's  mobile  homes  within  the 
standards  to  be  set  forth  in  the  agree- 
ment prior  to  the  authorization  of  a 
dealer  or  reliance  upon  any  other  third 
party  as  aforesaid.  A  check  of  credit 
references  and  other  evidence  of  the 
financial  standing  of  the  dealer  Is  not 
by  itself  sufficient  to  comply  with  the 
requirements  of  this  paragraph.  If  a 
pio.spective  authorized  dealer  chooses  to 
rely  on  an  outside  service  agency  with 
respect  to  set  ups,  warranty  repairs  and 
.service,  the  manufacturer  shall  satisfy 
itself  as  to  the  capability  of  said  agency 
to  perform  adequate  set  ups  and  service 
through  a  regular  procedure  capable  of 
providing  a  true  and  objective  assess- 
ment of  .such  agency's  set  up,  repair,  and 
service  capability. 

ic)  E.'.tablish  a  regular  procedure  for 
the  effective  ongoing  evaluation  of  the 
manner  in  which  authorized  dealers  or 
other  third  parties  as  aforesaid  main- 
tain their  service  and  set  up  capability 
and  the  manner  in  which  they  perform 
such  warranty  and  set  up  responsibilities. 
.Sucli  a  procedure  shall  include  but  not 
ncce.ssarily  be  limited  to  the  dissemina- 
tion of  a  questionnaire  to  all  con.s\imers 
who  pure  hiise  llie  manufacturer's  mo- 
bile homes  at  retail  within  60  to  120 
days  sub.sequent  to  the  date  of  tender  of 
possession  of  the  home  to  the  consumer 
but  in  no  event  prior  to  ten  days  follow- 
ing reinspection  of  the  home  which  in- 
quiries as  to  the  following: 

U)  The  existence  of  any  defects  in 
said  mobile  homes  within  the  scope  of 
the  manufacturer's  written  warranty  and 
any  warranties  implied  by  law  or  of  an 
improper  set  up  or  any  problems  arising 
therefrom ; 

'  2  •  The  name  of  the  person,  if  any, 
whom  the  mobile  home  consumer  notified 
as  to  tlie  existence  of  said  defects  or  set 
up  problems; 

'3)  The  identity  of  any  person  who 
sought  to  service  or  repair  any  such  de- 
fects or  set  up  problems ; 

'4)  Whether  such  defects  or  set  up 
problems  were  fully  repaired,  the  period 
of  time  required  to  elTect  such  repairs, 
and  the  Identity  of  the  parties  w-ho  ac- 
comjillshed  such  repairs, 

'  5 )  Whether  the  consumer  is  satisfied 
with  the  promptness  and  quality  of  the 
repairs  made  on  his  or  her  home  to  date. 
Such  questionnaire  shall  be  sent  in  the 
form  of  a  pre-paid  self-addressed  post- 
card or  a  letter  containing  a  pre-paid 
self-addressed  envelope.  Such  a  proce- 
dure shall  also  include  regular  periodic 
visits  by  one  or  more  employees  of  the 
manuf.'.cturer  to  review  the  service  facil- 
ities and  personnel  maintained  by  the 
authorized  dfealer  or  otlier  third  party. 
Such  a  visit  and  review  shall  be  Imme- 
diately initiated  by  the  manufacturer 
upon  the  receipt  of  an  unreasonable 
number  of  meritorious  complaints  or 
unsatisfactory  reports,  questionnaires  or 


other  similar  communications  from  con- 
sumers. The  manufacturer  shall  forth- 
with terminate  Its  authorization  of  and 
reliance  on  authorized  dealers  or  other 
third  parties  who  fall  to  meet  the  re- 
sponsibilities and  standards  Set  by  the 
manufacturer  pursuant  to  the  written 
service  agreement  and  this  part. 

(d)  Assure  that  the  person  or  persons 
to  whom  responsibility  for  supervising 
and  assuring  the  implementation  of  the 
manufacturer's  warranty  service  pro- 
gram Is  delegated  shall  make  periodic 
reports  at  least  on  a  monthly  basis  to  the 
manufacturer's  responsible  officers.  Such 
reports  shall  Include  but  not  necessarily 
be  limited  to  current  information  con- 
cerning : 

( 1 )  The  current  cost  to  the  manufac- 
turer of  warranty  service; 

(2)  The  incidence  and  nature  of  fre- 
quently recurring  defects  and  of  defects 
which  have  been  determined  to  deleterl- 
ously  affect  the  health  and  safety  of  the 
occupants  of  mobile  homes  containing 
such  defects; 

(3)  Those  measures  undertaken  In  re- 
sponse to  reports  of  defects  described  in 
paragraph  (d)  (2i  of  this  section  includ- 
ing but  not  necessarily  limited  to  mod- 
ification in  production  and  design  of  the 
manufacturer's  mobile  homes; 

(4)  Analysis  of  the  manner  In  which 
the  manufacturef's  employees,  author- 
ized dealers  and  other  third  parties  are 
performing  their  warranty  and  set  up 
rescponsibilltles 

(e)  With  respect  to  manufacturers  who 
produce  in  excess  of  5.000  mobile  homes 
annually,  vest  the  direct  administration 
of  such  manufacturer's  warranty  serv- 
ice program  at  the  corporate  headquar- 
ters level  and  the  responsibility  for  su- 
pervising and  assuring  the  Implementa- 
tion of  the  warranty  service  program 
in  only  those  corporate  officials  who  have 
no  direct  responsibilities  on  a  day-to-day 
basis  for  the  sale  of  the  manufacturer's 
mobile  homes. 

(f )  Establish  a  uniform  procedure  for 
the  systematic  receipt  and  analysis  and 
fair  disposition  of  all  complaints  or  dis- 
putes which  may  arise  between  the  afore- 
said consumers  of  mobile  homes  con- 
structed by  the  manufacturer  and  the 
manufacturer,  its  agents,  assigns,  suc- 
cessors, or  other  third  parties  including 
but  not  necessarily  limited  to  the  manu- 
facturer's authorized  dealers,  with  re- 
spect to  any  alleged  warranty  obhgatlons 
of  the  manufacturer.  Such  a  procedure 
shall  Incorporate  but  not  necessarily  be 
limited  to: 

K 1 )  The  prompt  evaluation  of  and  re- 
sponse by  the  manufacturer,  directly  or 
by  action  through  a  third  party,  in  the 
normal  course  of  business,  to  all  com- 
plaints within  a  reasonable  time  not  to 
exceed  five  business  days  after  receipt  of 
such  complaints: 

(2>  With  respect  to  manufacturers 
which  produce  in  excess  of  5,000  mobile 
homes  annually,  the  designation  of  a 
single  focal  point  within  the  corporation 
for  the  receipt  of  consumer  complaints 
regarding  warranty  repairs  or  set  up 
programs; 

(3)  An  effective  mechanism  for  the 
fair  and  impartial  resolution  of  disputes 
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with  respect  to  alleged  warranty  obliga- 
tions. With  respect  to  manufacturers 
which  produce  in  excess  of  5.000  mobile 
homes  annually,  the  responsibihty  for  re- 
solving disputes  through  the  above-de- 
scribed mechanism  shall  be  vested  in 
only  those  personnel  who  are  not  respon- 
sible for  sales  on  a  day-to-day  basis; 

(4)  An  accurate  and  complete  record 
keeping  system  regarding  the  nature  and 
disposition  of  all  such  disputes  and  com- 
plaints received  by   the  manufacturer; 

(5)  Periodic  review  and  evaluation  by 
the  manufacturer  as  to  the  effectiveness 
of  such  procedures  and  correction  of  such 
procedures  where  necessary ; 

<g)  Maintain  full  and  accurate  rec- 
ords and  to  periodically  review  such  rec- 
ords which  shall  disclose : 

(1)  The  date  of  receipt,  the  disposi- 
tion, and  the  date  of  disposition  of  each 
request  for  warranty  service  (including 
any  refusal  of  a  request  for  service  or 
repairs  and  the  reasons  for  such  refusal) 
received  by  the  manufacturer;  and 

(2)  The  results  of  the  evaluations 
of  service  capacity  provided  for  in  para- 
graph (c)  of  this  section  and  the  results 
of  any  action  taken  with  respect  thereto. 

§  441.4      Written     warranties    and    other 
related  documents. 

In  connection  with  the  manufacture, . 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act  for 
a  warrantor  who  chooses  to  disseminate 
a  written  warranty  not  to  provide  con- 
sumers with  a  written  warranty  and 
other  related  documents  which  clearly 
and  fully  describe  and  effectively  com- 
municate to  the  consumer,  in  simple  and 
'  readily  understood  language  the  maimer 
in  which  the  warrantor  intends  to  pro- 
vide for  the  performance  of  warranty 
obligations,  including  disclosure  of  any 
delegation  of  warranty  responsibility  to 
third  parties;  Provided,  however,  "That 
disclosure  of  said  delegation  must  be  ac- 
companied by  additional  disclosure  that 
such  delegation  in  no  way  relieves  the 
warrantor  of  the  ultimate  responsibility 
to  fulfill  all  warranty  obhgatlons. 

§  441.5      Disclaimers,  limitations,  and  ex- 
clusions. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  lise  by  consumers  in  com- 
merce, as  "commerce"  is  defined  in  the 


Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  with- 
in the  meaning  of  section  5  of  that  Act  to 
suffer  or  permit  mobile  homes  to  be  sold 
either  directly  or  by  action  through  a 
third  party,  without  any  written  or  im- 
plied warranties  or  limitations  or  exclu- 
sions of  liability  under  any  warranty  or 
to  disseminate  or  cause  the  dissemina- 
tion of  any  statement  or  representation 
which  represents  directly  or  by  implica- 
tion that  any  WTltten  or  Implied  warranty 
has  been  limited  or  excluded  unless  the 
person  or  persons  so  representing  have 
a  reasonable  basis,  in  the  form  of  an 
opinion  by  legal  counsel,  that  said  dis- 
claimer, limitations  and  exclusions  are 
enforceable  under  governing  Federal  and 
State  law.  and  clear  and  conspicuous 
notice  of  such  "as  is"  sale  or  other  dis- 
claimer, limitation  or  exclusion  is  given 
to  prospective  consimiers  of  their  mobile 
homes  prior  to  the  execution  of  the  con- 
tract of  retail  purchase.  Provided,  how- 
ever. That  with  respect  to  the  "as  is"  sale 
of  damaged,  salvaged,  demonstrator  or 
repossessed  mobile  homes,  the  aforesaid 
opinion  by  legal  counsel  shall  not  be  re- 
quired. A  clear  and  conspicuous  notice  of 
an  "as  is"  sale  shall  contain  the  following 

language : 

Nones 

The  manufacturer  of  this  mobile  home 
sells  it  "as  is"  and  refuses  to  assume  any 
responsibility  for  defects.  The  purchaser  ol 
this  mobile  home  must  accept  It  with  all  de- 
fects and  take  the  entire  risk,  under  ton- 
tract  law,  as  to  its  condition. 

§  441.6     Prohibited  conditions  precedent. 

In  cormection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  In  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  it  Is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act.  not- 
withstanding the  provisions  of  §  441.4(g) 
for  any  warrantor  of  a  mobile  home  to: 

(a)  Disseminate  a  written  warranty 
or  any  documents  associated  therewith 
which  require  or  purport  to  require  the 
return  of  the  home  or  any  defective  part 
thereof  to  the  location  of  its  manufac- 
ture as  a  condition  precedent  to  obtain- 
ing warranty  repairs  or  service: 

(b)  Disseminate  a  written  warranty  or 
any  documents  associated  therewith 
which  require  or  purport  to  require  the 
return  of  a  warranty  card,  owner's  regis- 
tration card,  or  any  similar  document 
bearing  certain  Information  about  the 
consimier  or  the  retail  purchase  transac- 
tion as  a  condition  precedent  to  the  vaU- 


datlon  of  the  weo-ranty  or  as  a  condition 
precedent  to  the  manufacturer's  obliga- 
tion to  perform  warranty  repairs  and 
service  on  said  consumer's  mobile  home. 

§441.7      Dimensiqns  of  mobile  homes. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  or  deceptive  act  or  practice  with- 
in the  meaning  of  section  5  of  the  Act 
for  any  manufacturer  of  mobile  homes 
to  disseminate  or  cause  the  dissemina- 
tion of  any  representation  or  statement 
which  represents,  directly  or  by  impli- 
cation, the  dimensions  of  mobile  homes 
unless  the  actual  dimensions  of  the 
mobile  homes,  from  exterior  wall  to  ex- 
terior wall,  and  the  dimensions  of  any 
tow  hitch  or  other  appendage,  not  part 
of  said  hving  sF>ace  are  clearly  and  con- 
spicuously disclosed. 

§  44 1 .8      Isabels,  seals,  or  certifications. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com- 
"merce,  as  "commerce  "  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act  to 
use  or  disseminate  any  lal)el,  seal  or 
certification  which  makes  any  repre- 
sentation, directly  or  by  implication,  as 
to  the  compliance  of  the  mobile  homes 
with  any  standard,  code  or  the  like  re- 
garding construction  or  performance 
characteristics  without  disclosing  clearly, 
conspicuously  and  in  close  conjunction 
therewith  exactly  what  said  label,  seal 
or  certification  means  and  what  remedy, 
if  any,  is  available  to  a  consumer  in  the 
event  that  his  or  her  mobile  home  is  not 
in  compliance  with  said  code  or  standard 
For  example,  a  clear  and  conspicuous  dis- 
closure in  close  conjunction  with  a  label, 
seal  or  certification  attached  to  a  mobile 
home  which  represents  directly  or  by 
implication  that  the  particular  home  is 
in  full  compliance  with  ANSI  Standard 
A 11 9.1  shall  consist  of  the  following: 

There  Is  no  assurance  by  the  manufacturer 
that  this  mobile  home  complies  with  every 
requirement  of  ANSI  Standard  A119  1  If 
you  believe  that  this  mobile  hon>e  Is  not  in 
compliance  with  ANSI  Standard  A119.1,  the 
manufacturer  suggests  that  you  consult  your 
warranty  for  instructions  on  obtaining  nec- 
essary corrective  action. 
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I'RIVACY  ACT  ISSUANCES,   1976  COMPILATION 

- 

Quantity 

Price 

Amount 

Vohinie      I  (contains  Department  of  Defense  systems  of  rec- 
ords, Part  1) 

$7.  95 

$ 

«P 

Volume     II   (contains  De]iartment  of  Defense  systems  of  rec- 
ords, Part  2  and  rules;  and  Department  of 
Transportation  systems  of  records  and  rules) 

7.05 

Volume  III  (contains  systems  of  records  and  rules  for  Depart- 

9.75 

nw'ut  of' Agriculture,  Department  of  Health, 
p:ducation,  and  Welfare,  and  Department  of  the 
Treasury) 

Volume    IV  (contains  systems  of  records  and  rules  for  other  9.  40 

departments  and  various  agencies)* 

Volume      V  (contains  systems  of  records  and  rules  for  other  6.00 


agencies) 


Total  Order    $- 


*See  4-2  FR  -iOoGO  ( Wednesday.  April  -20. 1977)  for  the  list  of  independent 
affonries  in  each  volume. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  ^or  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register, 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


be  directed  to  the  following  numbers.  CSeneral  inquiries 

PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


PUBLICATION   OF   INFORMATION,    RECORDS. 
AND   RULES 

DOD/Army  defines  procedures  and  responsibilities  re- 
lating to  public  participation  in  Defense-wide  decision 
making;  effective  8-15-77  ..  26423 

ENERGY  CONSERVATION   PLANS 

FEA  establishes  procedures  and  guidelines  for  a  volun- 
tary grant  program  for  States;  effective  5-24-77 26413 

HEALTH   CARE   FACILITIES 

HUD/FHC  provides  for  insurance  of  finarKial  institutions 
which  make  loans  for  purchase  and  installation  of  fire 
safety  equipment;  effective  6-20-77  (Part  ill  of  this 
issue)       26551 

BENZENE 

Labor/OSHA    amends   emergency   temporary    standard 

for  occupational  exposure;  effective  5-21-77 26429 


LOST  AND  STOLEN   SECURITIES   PROGRAM 

SEC  designates  entity  to  receive  reports  and  inquiries. 


26495 


EQUAL  OPPORTUNITY   PROGRAM 

DOD  expands  previous  issuance  and  assigns  additional 
responsibilities  to  meet  goals;  effective  6-3-77 26422 

FREEDOM   OF   INFORMATION 

VA  modifies  rules  on  exemptions  from  access  to  agency 

records;  comments  by  6-23-77 26437 

FOOD   STAMP   PROGRAM 

USDA/FNS  revokes  requirement  that  State  agencies. 
submit  monthly  reports  of  numt)€r  of  households  whose 
benefits  were  reduced  or  terminated  because  of  accept- 
ance or  refusal  to  accept  suitable  employment;  effective 
10-1-77    26409 


PLUTONIUM 

ERDA  proposes  circumstances  under  which  air  ship- 
ments for  purposes  of  national  security  may  be  au- 
thorized; comments  by  6-23-77 26431 

NONIMMIGRANT  ALIEN   STUDENTS 

Justice-  iNS  reduces  maximum  period  of  practical  train- 
ing in  educational  institutions  to  one  year;  effective 
9-1-77 


26411 


CHILD  SUPPORT   ENFORCEMENT    PROGRAM 
HEW/OCSE  amends  regulations  on  deadline  for  submis- 
sion of  claims  for  Federal  financial  participation;  effec- 
tive   8-1-75 26427 

ADMINISTRATION   OF   EDUCATIONAL 

PROJECTS 

HEW/OE  revises  regulations  regarding  Upward  Bound, 
Special  Services  for  Disadvantaged  Students,  and  Talent 
Search  programs  to  reflect  legislative  changes  (3  docu- 
ments) (Part  II  of  this  issue) 26536.  26541,  26546 

PRIVACY   ACT   OF    1974 

The  following  agencies  issue  documents  on  imple- 
mentation: 

Air  Force  Department 26449 

Justice  Department 26478 

Pension  Benefit  Guaranty  Corporation 26494 

COMMUTER   AIR   CARRIERS 

CAB  proposes  to  establish  simplified  certification  pro- 
cedure and  to  authorize  participation  in  certain 
industry-wide  arrangements  for  those  currently  ex- 
empted; comments  by  6-30-77  (Part  IV  of  this  issue)    .  26557 

MEETINGS— 

Commerce/ DIBA:   Computer  Systems  Technical   Ad- 
visory     Committee,      Hardware      Subcommittee. 

6-8-77 


26649 
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HIGHLIGHTS — Continued 


HEW;  National  Commission  for  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research, 

6-10  and  6-11-77   ••' 26469 

OE:  Extension  and  Continuing  Education  National 
Advisory  Council  (2  documents),  6-13-77  26468, 

26469 

Justice:  Circuit  Judge  Nominating  Commission,  Tenth 

Circuit  Panel.  6-2,  7-16,  and  7-20-77  25431 

Circuit    Judge    Nominating    Commission.    Western 

Fifth  Circuit  Panel,  6-3  and  6-22-77  264«1 

NSF-   Genetic   Biology   Advisory   Panel,    6-9  through 

6-11-77  26493 

Regulatory    and    Developmental    Biology    Advisory 

Panel,  6-9  through  6-11-77 26493 

Science    Information    Activities   Task    Force.    6-9 

and    6-10-77 26493 


Office  of  Telecommunications  Policy:  Interagency 
Committee       on       Rural       Telecommunications, 

5-26-77    26494 

President's  Commission  on  Mental  Health,  6-22-77.  26494 

HEARINGS— 

interior:  Vekol  Hills  Projects,  Ariz.,  6-22-77 26478 

SEPARATE   PARTS  OF  THIS   ISSUE 

Part  II,   HEW/OE 26535 

Part    III,    HUD/FHC 26551 

Part  IV,   CAB 26557 

Part  V,   EPA 26563 

Part   VI,    Commerce/NOAA 26579 

Part    VII,    FCC 26585 

Part  VIII,  CAB 26611 


THE   PRESIDENT 

Executive  Orders 

Executive  Schedule;  placement  of 
certain  positions  in  levels  IV 
and  V 26407 

EXECUTIVE  AGENCIES 

AGENCY    FOR    INTERNATIONAL 
DEVELOPMENT 

Notices  ^ 

Authority  delegations: 
Progrann       and       Management 
Services,   Assistant   Adminis- 
trator     26496 

AGRICULTURAL   MARKETING    SERVICE 
Rules 

Lemons  grown  m  Ariz,  and  Calif-  26410 
Potatoes  (Irish!   grown  in  South- 
eastern  States 26410 

Proposed   Rules 

Nectarines  grown  in  Calif 26430 

AGRICULTURE   DEPARTMENT 
See  Agricultural  Marketmg  Serv- 
ice: Food  and  Nutrition  Service; 
Forest  Service:   Soil  Conserva- 
tion Service 

AIR   FORCE    DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records.-  26449 

ARMS  CONTROL   AND  DISARMAMENT 
AGENCY 

Notices 

General  Advisory  Committee; 
closed  meetings;  report  availa- 
bUity 26446 

ARMY   DEPARTMENT 
See  also  Engineers  Corps. 

Rules 

FYeedom  of  information 26423 

CHILD    SUPPORT    ENFORCEMENT 
OFFICE 

Rules 

Child    support   enforcement   pro- 
gram. Federal  financial  pro- 
gram 
Claims,  submission  deadline 26427 


contents 

CIVIL   AERONAUTICS   BOARD 

Rules 

Fare  summaries;  publishing  and 
distribution  requirements;  ef- 
fective date  postponed 26422 

Proposed   Rules 

Air  earners,  commuter;  certifica- 
tion;    inquiry 26558 

Policy  statements: 
Discount  fares 26612 

Notices 
Hearings,  etc.: 

Air  Midwest.  Inc 26447 

Frontier  Airlines.  Inc 26447 

International  Air  Transport  As- 
sociation   <2  documentsi 26447. 

26448 

CIVIL   SERVICE  COMMISSION 

Rules 

Excepted  service: 

Civil  Service  Commission 26409 

Community   Services   Adminis- 
tration      26409 

State  Department 26409 

Notices 

Noncareer  executive  assignments: 
Agriculture  Department  (2  doc- 
umentsi      26448 

Community    Services    Adminis- 
tration    - 26448 

U.S.  Information  Agency 26449 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

DEFENSE    DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department;  Engineers 
Corps;  Navy  Department. 

Rules 

Nondiscrimination ;  equal  opportu- 
nity program 26422 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meeting; 
Computer    Systems    Technical 
Advisory     Committee     Hard- 
ware Subcommittee 26649 


EDUCATION  OFFICE 

Rules 

Disadvantaged    students,    special 

services,  program 26541 

Talent  search  program 26546 

Upward  bound  program 26536 

Notices 

Applications  and  proix>sals,  clos-     > 
ing  dates: 
State      planning      commissions 
program,  intrastate  planning.  26469 
Meetings : 
Extension  and  Continuing  Edu- 
cation     National      Advisory 
Council  (2  documents)  _  26468,  26469 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 
Notices 
Emergency  orders,  etc.: 

Mid  Louisiana  Gas  Co.  et  al.; 
correction 26446 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Proposed   Rules 

Plutonium,  air  transportation 26431 

Notices 

Americium-241,  price  increase 26450 

ENGINEERS   CORPS 
Proposed   Rules 
Danger  zones: 
California 26437 

ENVIRONMENTAL   PROTECTION    AGENCY 

Proposed    Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  <2  documents) 26438 

Oklahoma  26439 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 

Inert  ingredients 26440 

Toxic  substances: 
Polychlorinated  Biphenyls 

'PCBs> 26564 

FEDERAL   COMMUNICATIONS 

COMMISSION 

Proposed   Rules 
Telephone  companies: 

Uniform    system    of    accoimts; 
rate  base  treatment 26444 


tt 
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Notices 

Canadian  TV  stati(ms;  assign- 
ments and  allocations  list 26586 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 26451 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Energy  conservation  plans.  State: 
Guidelines;  supplemental  plans.  26413 

Proposed  Rules 

Energy  conservation  program ;  ap- 
pliances: 
Television  receivers ;  correction.  26430 

FEDERAL   HIGHWAY   ADMINISTRATION 

Rules 

Motor  carrier  safety  regulations: 
Settlement  and  hearing  proce- 
dures; extension  of  time  and 
correction   26428 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSIS"^ANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Fire  safety  equipment  in  health 
care  facilities 26552 

FEDERAL   MARITIME   COMMISSION 

Notices  ^  \      ) 

Casualty     and     nonperformancer 
certificates : 
Royal  Cruise  Line  Special  Ship- 
ping Co.  et  al 26452 

Complaints  filed: 
First  International  Development 
Corp.  v.  Ships  Overseas  Serv- 
ices, Inc 26451 

Matson  Navigation  Co.  v.  Port 

Authority  of  Guam 26451 

United  States  Lines,  Inc.  v.  Port 

Authority  of  Guam 26452 

Investigations  and  hearings: 

Sea-Land  Service.  Inc.,  et  al 26452 

Agreements  filed,  etc.: 
American  West  African  FYeight 
Conference 26451 

FEDERAL   POWER   COMMISSION 

Proposed   Rules 

Uniform  system  of  accounts  and 
public  utilities  and  licensees  re- 
port forms;  extensic«i  of  time.  26436 

Notices 

Hearings,  etc.: 

Alabama  Power  Co 26453 

Appalachian  Power  Co 26461 

Bangor  Hydro-Electric  Co 26461 

Boston  Edison  Co 26453 

Cities  Service  Co 26462 

Colorado-Ute  Electric  Associa- 
tion.   Inc 26462 

Columbus     &     Southern     Ohio 

Electric  Co 26453 

Connecticut  Light  k  Power  Co..  26453 
Consolidated  Gas  Supply  Corp-  26453 
Florida    Power   &   Light  Co.    (2 

documents) 26454.26463 


Georgia  Power  Co 26463 

Heather.  Mary  C 26455 

Idaho  Power  Co 26454 

Indiana  &  Michigan  Electric  Co.  26454 
Inter-City  Minnesota  Pipelines, 

Ltd    26455 

Interstate  Drilling.  Inc 26455 

Iowa  Electric  Light  k  Power  Co.  26463 

Iowa  Power  &  Light  Co 26463 

Iowa  Southern  Utilities  Co 26464 

Louisville  Gas  &  Electric  Co 26455 

Michigan  Wisconsin  Pipe  Line 

Co    26455 

Missouri  Utilities  Co 26456 

Mullins  &  Prichard 26456 

Natural    Gas    Pipeline    Co.    of 

America 26464 

Northern  Natural  Gas  Co 26456 

Oklahoma  Gas  k  Electric  Co...  26464 

Outline  Oil  Corp 26465 

Panhandle   Eastern   Pipe  Line 

Co    26465 

Pennsylvania  Electric  Co.  et  al.  26456 
Pennsylvania  -New  Jersey-   26457 

Maryland  Interconnection...  26457 
Public     Service     Co.     of     New 

Hampshire 26457 

Public  Service  Co.  of  Oklahoma.  26457 

Reliable  Energy,  Inc 26457 

Rochester  Gas  &  Electric  Corp.  26465 

Tennessee  Gas  Pipeline  Co 26466 

Texas     Eastern     Transmissicm 

Corp    26458 

Transcontinental  Gas  Pipe  Line 

Corp  (2  documents)...  26458.26459 

Tucson  Gas  &  Electric  Co 26459 

Union  Electric  Co 26459 

Upper  Peninsula  Power  Co 26460 

Venus  Oil  Co 26465 

Vermont    Electric    Power    Co.. 

Inc.  i2  documents)...  26460,26461 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications ,  etc. : 

Detroitbank  Corp 26466 

Norris  Bancor  Ltd 26466 

United  Kentucky,  Inc 26466 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Trade  Regulation  Rule: 
Health  Spas 26432 

FISH   AND  WILDLIFE  SERVICE 

Rules 

Pishing : 
Necedah  National  Wildlife  Ref- 
uge,   Wis 26429 

J.  Clark  Salyer  National  Wild- 
life Refuge,  N.  Dak 26428 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Animal  drugs : 

Halocarbons;    inquiry;    correc- 
tion   26468 

Biological  products : 
Halocarbons;    inquiry;    correc- 
tion       26468 

Pood  additives  and  GRAS  status 
petitions : 
Berries,  miracle  fruit,  concen- 
trates and  extracts 26467 


Halocarbons  in  human  food, 
drugs,  biological  products,  cos- 
metics, animal  feed  and  drugs, 
medical  devices,  and  packaging; 

inquiry;  correction 26468 

Human  drugs : 
Oral    reserpine   dosage    forms; 
approval  withdrawn  for  over 
1  milligram:  correction 26468 

FOOD   AND   NUTRITION   SERVICE 
Rules 

Food  stam.p  program : 
State     agencies     and    -eligible 
household   participation 26409 

FOREST   SERVICE 

Notices 

Environmental  statements;. avail- 
ability, etc.: 
Mt.     Hood     National     Forest. 

Meadows  Ski  Area,  Oreg 26446 

GENERAL   ACCOUNTING   OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approT&ls,  etc 26450 

HEALTH,    EDUCATION,    AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment OCBce;  Education  Office; 
Food  and  Drug  Administration : 
Social  and  Rehabilitation  Serv- 
ice. 

Notices 

Meetings : 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research,  National  Commis- 
sion    26469 

Organization,  functions,  and  au- 
thority delegations: 
Food  and  Drug  Administration.   26469 

HOUSING  AND  URBAN   DEVELOPMENT 

DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing. 

IMMIGRATION    ANQ   NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Students;     nonimmigrant;     re- 
quirements for   maintenance 
of  status 26411 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

Proposed   Rules 

Trans-Alaska  Pipehne  Liability 
Fund:  non-profit  organization 
establishment 26441 

Notices 

En\ironmental  statements;  avail- 
ability, etc.: 
Papago  Indian  Reservation,  Ve- 
kol Hills  Project,  Ariz.  (2  doc- 
uments)  26477.    26478 
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INTERNAL  REVENUE   SERViCE 

Proposed   Rules 

Income  taxej. 
Oil  and  gas  wells ;  limitations  on 
percentage  depletion;  correc- 
tion    26437 

INTERNATIONAL    TRADE   COMMISSION 

Notices 

Import  investigations : 
Solder  removal  wicks 26478 

INTERSTATE   COMMERCE  COMMISSION 
Notices 

Hearing  assignments 26498 

Motor  carriers: 

Lease   and   interchange  of   ve- 
hicles    26498 

Temporary    authority    applica- 
tions     26499 

Transfer  proceedings 26499 

Railroad       freight       rates       and 
charges;  various  States,  etc.: 
Idaho 26497 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natural- 
ization Service. 
Notices 
Meetings: 
United    States    Circuit    Judge 
Nominating  Commission, 

Tenth  Circuit  Panel 26481 

United     States    Circuit    Judge 
Nominating  Commission. 

Western  Fifth  Circuit  Panel.  26481 
Privacy  Act;  systems  of  records; 

correction    26478 

LABOR   DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment  assistance: 

Allied  Leather  Co.  et  al 26481 

Arco  Auto  Carriers,  Inc.,  et  al-_  26481 

Atkin,  William.  Co..  Inc 26492 

Calumet  Steel  Co 26483 

Evans.  L.  B.,  ti  Son 26488 

Halco  Industries,  Inc.,  et  al 26482 

Indian  Head  Mlllwork  Corp 26483 

International  Harvester  Co 26484 

Kaiser  Steel  Corp 26485 

Kerotest  Manufacturing  Corp..  26487 

Mesta  Macliine  Co 26488 

National  Steel  Corp 26489 

Prestige  Shoe  Co 26490 

Reynoldsville  Industries,  Inc.-.  26490 

Rockwell  International 26491 

Wellington  Leather.  Inc 26492 

LAND    MANAGEMENT   BUREAU 

Notices 

Alaska  native  selections;  applica- 
tions, etc. : 

Kikiktugruk  Inupiat  Corp 26475 

Knikatnu,   Inc 26473 


CONTENTS 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Idaho   — .   26473 

MENTAL   HEALTH.    PRESIDENT'S 
COMMISSION 

Notices 

Meetings    26494 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery    conservation    and    man- 
agement: 
Salmon  fishery 26580 

Notices 

Environmental  statements  and 
fishery  management  plans; 
availability,  etc.: 
Commercial  troll  and  recrea- 
tional salmon  fisheries. 
Wash,  Oreg..  arul  Calif 26582 

NATIONAL   PARK   SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 

Mount     Vernon     Bike     Trail. 
George  Washington  Memorial 

Parkway,  Va 26477 

Historic  Places  National  Register; 
additions,  deletions,  etc 26476 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Meetings: 
Genetic  Biology  Advisory  Panel-  26493 
Regulatory  and  Developmental 

Biology  Advisory  Panel 26493 

Science   Information   Activities 

Task  Force 26493 

NAVY   DEPARTMENT 
Notices 

Patent  licenses,  exclusive: 

Vail  Applied  Research  Co.,  Inc.  26450 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Occupational   safety   and   health 
standards: 
Benzene ;     emergency     tempo- 
rary standards;  amendment.     26429 

OHIO  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  Coordinated  Joint 

Plans;  Availability  of  reports: 

Big    Sandy  Guyandotte    River 

Basin    26494 


PENSION   BENEFIT  GUARANTY 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records..  26494 

SECURITIES    AND    EXCH.^NGE 

COMMiSSiON 
Proposed  Rules 
Securities  Exchange  Act: 

Transactions       by       exchange 
members;  extension  of  time..  26436 

Notices 

Lost  and  stolen  securities  pro- 
gram; AutEx.  Inc.  designated 
to  receive  reports  and  inquiries.   26495 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  areas; 

Alabama   26496 

North  Carolina 26496 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Financial  assistance  programs : 
Experimental     housing     allow- 
ance  program;    disregard   of 
judgment    payments    to    Ot- 
tawa Indians 26426 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Christina     Creek     Park     RC&D 
Measure,  Del 26446 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TELECOMMUNICATIONS   POLICY   OFFICE 

Notices 

Meeting : 
Rural  Telecommunications  In- 
teragency  Committee 26494 

TRANSPORTATION    DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY   DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Organization  and  functions: 
Authority  delegations,  order  of 
succession,  etc 26496 

VETERANS  ADMINISTRATION 

Proposed   Rules 

Sunshine  Act;  implementation...   26437 
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Title  3— The  I*resident 

Executive  Order  11986  •  May  20,  1977 

Relating  to  Cena  n  Positions  in  Levels  IV  and  V  of  tne  Lxecutive  Scheauie 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  Sutes  of  America,  it  is  hereby  ordered  as 
follows : 

Section  1.  Section  1  of  Executive  Order  No.  11861,  as  amended,  placing  certain 
positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  by  deleting  "(6) 
Director  of  Telecommunications  and  Command  Control  Systems,  Department  of 
Defense."  and  "(7)  Principal  Deputy  Director  of  Defense  Research  and  Engineering, 
Department  of  Defense.". 

Sec.  2.  Section  2  of  Executive  Order  No.  1 1861,  as  amended,  placing  certain  posi 
tions  in  level  V  of  the  Executive  Schedule,  is  further  amended  by  adding  thereto  "i  J ) 
Principal  Deputy  Assistant  Secretary  for  Communications.  Command,  Control  and 
Intelligence,  Department  of  Defense"  and  "(9)  Director  of  Policy  Review,  Depart- 
ment  of  Defense.". 


The  White  House, 
May  20,  1977. 


[FR  Doc.77-14944  Filed  5-20-77 :5 :  08  pm] 
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Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART   213— EXCEPTED    SERVICE 

Community  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  B  authority  for  seven  posi- 
tions of  Regional  Director  because  it  is 
practicable  to  competitively  examine  for 
these  positions. 

EFFECTIVE  DATE:  May  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3273(a)     Is 
amended  to  read  as  follows: 

§  213.3273      Community  Ser\ice«  .Admin- 
istration. 

(a)   [Revoked] 

•  *  •  *  * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc. 77- 14633  Piled  6-23-77:8:45  am) 


(b)  One  Policy  Advisor  and  one  Ad- 
ministrative Assistant  to  the  Vice  Chair- 
man. 

(c>  One  Policy  Advisor  and  one 
Administrative  Assistant  to  the  Com- 
missioner. 

(5  U.S.C.  3301,  3302,  E.O.  10577.  3  CFR  1954- 
1968  Comp.  p.  218  ) 

Unfted    States    Civil    Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-14887  PUed  5-23-77;8;45  am) 


PART  213— EXCEPTED  SERVICE 
Civil  Service  Commission 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  section  is  amended  to 
show   that  the  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  two  Special 
Assistants      and      one     Administrative 
Assistant  to  the  Chairman;  one  Policy 
Advisor  and  one  Administrative  Assist- 
ant  to   the   Vice   Chairman;    and   one 
Policy  Advisor  and  one  Administrative 
Assistant  to  tiie  Commissioner. 

EFFECTIVE  DATE:  May  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3370  is  added 
as  set  out  l^elow : 

§213.3370      Qvil  Service  Commission. 

(a)  Two  Special  Assistants  and  one 
Administrative  Assistant  to  the  Chair- 
man. 


PART  213— EXCEPTED  SERVICE 

Deftartment  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY :  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Staff  Assistant  to  the 
Ambassador  at  Large  and  Special  Repre- 
sentative of  the  President  for  the  Law  of 
the  Sea  Conference  because  of  the  confi- 
dential nature  of  the  postion. 

EFFECTIVE  DATE:  May  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3304(b)  (27)  Is 
added  as  set  out  below : 

§  213.3304     Department  of  State. 

(a)  Office  of  the  Secretary.  •   *   • 
(27)  One  Staff  Assistant  to  the  Ambas- 
sador at  Large  and  Special  Representa- 
tive of  the  President  for  the  Law  of  the 
Sea  Conference. 

(5  use.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United    States    C^vu,    Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  77-14886  Piled  5-23-77;8:45  am) 

Title   7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

lAmdt.  No.  Ill) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES    AND    ELIGIBLE    HOUSEHOLDS 

Food   Stamp  Program 
AGENCY:   Food  and  Nutrition  Service. 
ACTION:  Final  rulemaking. 


SUMMARY:  This  rule  deletes  the  re- 
quirement that  State  agencies  submit 
monthly  reports  of  the  number  of  house- 
holds whose  benefits  were  reduced  or 
terminated  because  they  either  accepted 
or  refused  to  accept  suitable  employ- 
ment. These  reports  duplicate  informa- 
tion that  is  already  available,  for  the 
most  part,  through  the  Department  of 
Labor's  ES.A.RS  system. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alberta  Frost,  Chief,  State  Agency  Op- 
erations Branch,  Food  Stamp  Division, 
500  12th  Street  SW.,  Washington,  D.C. 
20250  (202-447-8360). 

SUPPLEMENTARY  INFORMATION: 
Section  271.3(d)(8)  of  the  Food  Stamp 
Program  Regulations  requires  that  State 
agencies  submit  monthly  reports  of  the 
number  of  households  whose  benefits 
were  reduced  or  terminated  because  they 
either  accepted  employment  or  refused 
to  accept  suitable  employment.  The  pur- 
pose of  the  reports  is  to  measure  the 
effectiveness  of  the  work  registration  re- 
quirements. These  reports,  however,  du- 
plicate information  that  Is  sdready  avail- 
able, for  the  most  part,  through  the 
Department  of  Labors  ESARS  system. 
To  avoid  this  duplication.  States  will  no 
longer  be  required  to  submit  Form  FNS- 
285,  Report  of  Reduction /Termination 
of  Food  Stamp  Benefits,  to  FNS  each 
month. 

Since  elimination  of  this  reporting 
burden  will  benefit  State  agencies  and 
will  have  no  adTerse  effect  on  food  stamp 
applicants,  the  Department  has  decided 
that  it  is  unnecessary  and  contrary  to 
the  public  interest  to  give  notice  of  pro- 
posed rulemaking.  Accordingly,  in 
§271.3.  paragraph  (d)(8)  is  deleted  as 
follows : 
§  271.3     Household  eligibility. 

«  •  •  •  • 

(d)    Work   registration   requirement. 

•  •  * 

(8)  [Deleted) 
•  •  •  •  • 

(78  Stat.   703,   as  amended    (7  U.S.C.   2011- 
2026).) 

NOTB.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 
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(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  May  17,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

I FR  Doc  77-14887  Filed  5-23-77:8  45  am| 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

Lerr.or.  Reg,  92,  Amdt    1  | 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA    AND   ARIZONA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:   Amendment  to  final  nile. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California- Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  May 
15-21,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  improved, 
since  the  regulation  was  issued.  This  ac- 
tion will  increase  the  supply  of  lemons 
available  to  consumers. 

DATES:  Weekly  regulation  period  May 
15-21.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250;   (2021  447-3545 

SUPPLEMENTARY  INFORMATION: 
ia>  Finding:;  '1>  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910.  as  amended  '7  CFR  Part 
9101.  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601-674).  and  upon  the  basis  of 
recommendations  and  Information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2 1  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  is- 
sued. Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar- 
ket to  supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  25.000  car- 
tons, in  the  interest  of  producers  and 
consumers 

i3»  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedures, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553 ' .  because  the  time  Intervening  be- 


tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  msufflcient.  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph 
(bi  <1 1  of  S  910.392  Lemon  Regulation  92 
•  42  FR  24716)  is  amended  to  read  as  fol- 
lows: 'The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  15.  1977. 
through  May  21.  1977.  is  established  at 
320.000  cartons." 

(Sees.  1-19,  48  Stat  31.  as  amended:  (7 
U.S.C.  601-674).) 

Dated:  May  18,  1977. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|PR  Doc.77-14660  Filed  5-23-77;8:45  ami 


PART  953— IRISH   POTATOES  GROWN   IN 
THE   SOUTHEASTERN    STATES 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  ol  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina  to  be  inspected  and 
meet  minimum  quality  and  size  require- 
ments. The  regulation  should  promote 
orderly  marketing  of  such  potatoes  by 
keeping  less  desirable  qualities  and  sizes 
from  being  shipped  to  consumers. 

EFFECTIVE  DATE:  June  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington. DC.  20250.  Telephone  202^47- 
3545 

SUPPLEMENTARY  INFORMATION : 
Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended  <7  CFR  Part 
953 1 .  regulate  the  handling  of  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  The  Southeastern  Potato  Commit- 
tee, established  under  the  order,  is  re- 
sponsible for  its  local  administration. 

Notice  of  rulemaking  was  published  in 
the  April  25,  1977,  Federal  Register  (42 
FR  21111).  The  notice  afforded  inter- 
ested persons  through  May  13,  1977.  to 
file  written  data,  views  or  arguments  per- 
taining to  that  proposal.  None  was  filed. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Norfolk,  Virginia, 
on  April  7,  1977. 

The  grade  and  size  requirements  rec- 
ommended herein  are  the  same  as  those 
which  have  been  issued  during  past  sea- 


sons They  are  necessary  to  prevent 
potatoes  of  poor  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  specific  proposals, 
hereinafter  set  forth,  will  benefit  con- 
sumers and  producers  by  standardizing 
and  improving  the  quality  of  the  pota- 
toes shipped  from  the  production  area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreascmable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
the  grade,  size,  and  inspection  require- 
ments, provided  that  safeguards  are  met 
to  prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Shipments  for  use 
as  livestock  feed  are  so  exempted  because 
requirements  for  this  cutlet  differ  greatly 
from  those  for  fresh  market.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  also  are  exempt.  Also,  pota- 
toes for  most  processing  uses  are  exempt 
under  the  legislative  authority  for  this 
part. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
and  determined  that  the  handling  regu- 
lation, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  by  setting  the  minimum  standards  of 
quality  and  the  grading  and  Inspection 
requirements  which  the  Secretary  has 
found  should  be  maintained  for  orderly 
marketing. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  its  publication  In  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  potatoes  grown  in  the  pro- 
duction area  will  be?in  on  or  about  the 
effective  date  specified  herein.  (2)  to 
maximize  benefits  to  producers,  this  reg- 
ulation should  apply  to  as  many  ship- 
ments as  possible  during  the  marketing 
season,  and  (3)  compliance  with  this 
regulation,  which  is  similar  to  that  in 
effect  during  previous  marketing  sea- 
sons, will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
June  5,  1977. 

The  regulation  is  as  follows : 

§  933.317      Handling  regulation. 

During  the  period  June  5  through  July 
31,  1977,  no  person  shall  ship  any  lot  of 
potatoes  produced  in  the  production  area 
unless  such  potatoes  meet  the  require- 
ments of  paragraphs  (a)  and  'b>  of  this 
section  or  unless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs  (c) 
and  <d »  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. All  varieties  US  No.  2.  or  better 
grade.  1  '2  inches  minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c>  and  (e)  of  this  section, 
no  handler  shall  ship  any  potatoes  unless 
an  appropriate  inspection  certificate  has 
been  issued  covering  them  by  the  Fed- 
eral-State Inspection  Service  and  the 
certificate  is  valid  at  the  time  of  ship- 
ment. 
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(c)  Special  purpose  shipments  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  ap^ply  to  potatoes 
shipp>ed  for  canning,  freezing,  "other 
processing"  as  heremafter  defined,  live- 
stock feed  or  charity,  except  that  the 
handler  thereof  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section.  Shipments  of  potatoes  for 
canning,  freezing,  and  "other  processing" 
shall  be  exempt  from  assessment  require- 
ments specified  in  §  953.34. 

<d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing,"  livestock  feed,  or 
charity  in  accordance  with  paragraph 
<c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Cer- 
tificate of  Privilege  applicable  to  such 
special  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege ; 

(3)  Prepare  tm  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  shipment: 
and 

(4)  Forward  copies  of  such  special  pur- 
pose shipment  report  to  the  committee 
office  and  to  the  receiver  with  instruc- 
tions to  the  receiver  that  he  sign  and  re- 
turn a  copy  to  the  committee's  office. 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  signing 
and  returning  the  applicable  special  pur- 
pose shipment  report  to  the  committee 
office  shall  be  cause  for  suspension  of 
such  handlers  Certificate  of  Privilege 
applicable  to  such  special  purpose  ship- 
ments. *■ 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any  por- 
tion of  a  shipment  that  exceeds  5  hun- 
dredweight of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S  Standards  for  Grades 
of  Potatoes  (§§51.1540-51.1566  of  this 
title),  including  the  tolerances  set  forth 
therein.  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  as  amended  February  15.  1972 
(Pub.  L.  92-233) .  and  includes,  but  is  not 
restricted  to.  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
Includes  only  that  preparation  of  px>ta- 
toes  for  market  which  involves  the  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, dicing,  or  applying  material  to  pre- 
vent oxidation  does  not  constitute  "other 
processing  "  AU  other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
104  suid  this  part,  both  as  amended. 

<g)  Applicairility  to  imports.  Pursuant 
to  section  8e  of  the  act  and  S  980.1  "Im- 
port regulations"   (7  CFR  980.1).  Irish 


potatoes  of  the  round  white  type  Im- 
ported during  the  effective  period  of  tins 
section  shall  meet  the  grade,  size,  qual- 
ity, and  maturity  requirements  specified 
in  {jaragraph  (a)  of  this  section. 

(Sees.  1-19.  4*  Stat  31.  as  amended  (7  U  SC 
601-674).  ) 

Dated:   May  19.  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.   Agricultural 
Marketing  Service. 
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CHAPTER  4— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  214 — NONIMMIGRANT   CLASSES 

Nonimmigrant  Students;  Authorization  of 
Employment  for  Practical  Training;  Peti- 
tions for  Approval  of  Schools;  Supporting 
Documents 

AGENCY:  Immigration  and  Naturaliza- 
tion Service.  Justice. 

ACTION:   Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  of  the  Immigration  and  Nat- 
uralization Service  to  provide  that  the 
maximum  period  of  time  which  may  be 
granted    a    nonimmigrant    alien    stu- 
dent to  engage  in  practical  traiiung  un- 
der the  immigration  regulations  will  be 
one  year.  The  amendment  also  provides 
that  language  schools  seeking  approval 
for  attendance  by   nonimmigrant  stu- 
dents shall  meet  the  same  requirements 
respecting  submission  of  documents  and 
evidence  as  must  be  met  by  other  educa- 
tional  institutions  seeking  similar  ap- 
proval by  the  Service.  The  circumstances 
which  led  to  the  Service  determination 
to  reduce  the  maximum  period  of  prac- 
tical training  is  that  the  Service  has  de- 
termined that  a  maximum  period  of  one 
year  of  practical  training  is  sufficient  to 
enable  graduates  to  prepare  themselves 
for    entrance    level    positions    in    their 
chosen  fields  Also,  the  Service  has  been 
advised    by    the    Department   of   Labor 
that  employment  of   nonresident  alien 
students  presents  unlair  competition  to 
U.S.  resident  workers  because  some  ap- 
plicants worked  for  less  than  prevailing 
wages    during    their    training    period. 
Also,    certain   appUcants   utilized    their 
practical   training   experience   to   apply 
for  immigrant  status  contrary  to  the  in- 
tent of  the  Services  practical  training 
regulations.  The  regulations  respecting 
documents  and  evidence  to  be  submitted 
in  applications  for  approval  by  language 
schools  are  being  made  to  require  lan- 
guage schools  to  meet  the  same  stand- 
ards  as   other   educational   institutions 
seeking  approval  by  the  Service.  The  in- 
tended effect  of  this  action  is  to  amend 
the  Service's  regulations  to  reduce  the 
period  of  practical  training  for  the  rea- 
sons set  forth  above  in  order  to  insure 
that  the  intent  of  the  Service's  practical 
training  regulations  is  observed  and  also 
to  provide  that  language  schools  meet 


the  same  documentary  and  e\identiary 
requirements  for  approval  as  other  edu- 
cational institutions. 

EFFECTIVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

James  G.  Hoofnagle,  Jr  Instructions 
Officer.  Immigration  and  Naturaliza- 
tion Service.  425  Eye  Street  NW  . 
Washington.  DC  20536,  Telephone 
202-3 76-«373. 

SUPPLEMENTARY  INFORMATION: 
On  July  15.  1976.  tlie  Immigration  and 
Naturalization  Service  published  a  no- 
tice of  proposed  rulemaking  at  41  FR 
29149  containing  proposed  amendments 
to  8  CFR  214.2(f  I  (6)  pertaining  to  em- 
ployment of  nonimmigrant  students  for 
practical  training  and  8  CFR  214.3  per- 
taining to  the  supporting  documents 
which  must  be  submitted  by  language 
schools  applying  for  approval  for  at- 
tendance by  nonimmigrant  students. 
Over  one  hundred  representations  were 
received  from  educational  associations, 
universities  and  other  institutions  of 
learning,  the  Departments  of  State  and 
Labor,  and  members  of  the  general  pub- 
lic, and  they  have  all  been  carefully  con- 
sidered. Only  one  writer  completely  sup- 
ported the  proposed  rule  change.  Those 
opposing  one  or  more  of  the  amendments 
offered  the  following  representations 
which  are  summarized  below,  followed 
by  the  Service  s  response. 

1.  Representation.  The  Service  failed 
to  cite  the  authority  uiider  which  the 
notice  of  proposed  rule  change  was  pub- 
lished. 

Service  Res}>onse.  There  is  no  statute 
under  which  employment  of  nonimmi- 
grant students  for  practical  training  is 
authorized.  However,  at  41  FR  29151. 
the  Service  did  cite  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103),  which  provides  the  Attor- 
ney General  and  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  certain  powers  and  duties,  in- 
cluding the  establishment  of  regulations 

2.  Representation.  Publication  of  the 
proposed  amendments  was  untimely 
since  the  academic  community  most  con- 
cerned is  generally  inactive  during  July 

Service  Response.  The  Service  granted 
an  extension  of  time  in  which  to  submit 
representations. 

3.  Representation.  The  rationale  for 
proposed  change  is  unclear. 

Service  Response.  The  proposed 
amendment  was  based  in  part  up<Mi  in- 
formation which  had  been  reported  to 
the  Service  by  field  offices  indicating 
that  a  maximum  practical  training  pe- 
riod of  one  year  is  sufficient  to  prepare 
graduates  to  begin  at  the  entrance  level 
of  their  occupations.  In  addition,  the  De- 
partment of  Labor  had  reported  several 
times  that  employed  nonresident  alien 
students  present  unfair  competition  to 
U.S.  resident  workers;  some  data  indi- 
cate that  students  worit  for  less  than 
prevailing  wages  during  their  training 
period  The  Department  of  Labor  aiso 
expressed  concern  about  aliens  who  en- 
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ter  as  students,  are  permitted  to  work  for 
up  to  18  months  to  gain  practical  expe- 
rience, and  who  then  use  this  acquired 
experience  to  apply  for  immigrsmt  status. 

4.  Representation.  The  proposed 
twelve-month  limit  on  practical  training 
would  make  it  impossible  for  many  for- 
eign students  to  obtain  employment  here 
since  employers  would  not  find  such  a 
short  period  productive  to  their  business. 
This  would  result  in  employers  hiring 
only  those  whom  they  would  be  willing 
to  assist  in  obtaining  permanent  resi- 
dence. Reduction  of  employment  oppor- 
tunity for  foreign  students  would  be  the 
cause  of  fewer  of  them  seeking  to  study 
in  the  U.S.  to  the  detriment  of  U.S.  edu- 
cational institutions,  and  would  have  an 
adverse  effect  upon  the  attitude  toward 
the  U.S.  of  those  who  did  come. 

Service  Resport^e.  It  may  be  that  for- 
eign students  will  be  less  likely  to  find 
employment,  and  perhaps  fewer  aliens 
would  enter  the  U.S.  to  obtain  their  edu- 
cation here.  There  must  be  considered, 
however,  the  loss  of  employment  to  each 
U.S.  resident  student  or  unemployed 
worker  who  is  unable  to  find  a  job  be- 
cause it  is  filled  by  a  nonimmigrant  stu- 
dent. Rather  than  eliminate  the  provi- 
sions for  training  altogether,  however, 
the  Service  will  merely  reduce  the  prac- 
tical training  period  available  to  the 
alien  student. 

5.  Representation.  Actually  F-1  non- 
immigrant students  should  be  permitted 
to  engage  in  employment  for  practical 
training  for  as  long  as  two  years  and 
then,  like  J-1  exchange  visitors,  should 
be  made  subject  to  a  two  year  foreign 
residence  requirement  before  becoming 
eligible  for  immigrant  status  in  the  U.S. 
This  would  eliminate  concern  that  F-1 
students  would  seek  permanent  positions 
in  the  US.,  and  would  prevent  sm  in- 
creased demand  for  J-1  visas.  Practical 
training  for  two  years  is  necessary  In 
some  kinds  of  work  in  order  to  enable 
the  graduate  effectively  to  transfer  his 
experience  to  his  professional  career 
abroad. 

Service  Response.  Not  all  J-1  exchange 
visitors  are  subject  to  the  two-year  for- 
eign residence  requirement;  and  to  im- 
pose such  a  requirement  at  all  upon 
F-1  students  would  not  be  possible  with- 
out the  enactment  of  new  legislation. 
The  law  now  specifies  that  the  nonim- 
migrant student  be  coming  temporarily 
and  solely  for  the  purpose  of  pursuing 
a  full  course  of  study.  There  is  no  indica- 
tion that  the  Congress  intended  that  he 
remain  and  work  in  the  U.S.  for  an  ex- 
tended period  after  completion  of  his 
course  of  study  and  until  he  becomes 
fully  experienced  in  his  occupational 
skill 

6.  Representation.  Concern  was  ex- 
pressed about  the  restriction  of  the  pro- 
posed formula  of  granting  a  period  of 
only  three  months  of  practical  train- 
ing for  every  nine  months  of  study  at 
a  college,  university,  or  seminary,  and 
a  period  of  only  three  months  for  each 
twelve  months  of  a  full  course  of  study 
at  a  school  which  devotes  itself  exclusive- 
ly or  primarily,  to  vocational,  business, 
or  language  instruction.  It  was  asserted 


that  permissible  practical  training  for 
less  than  one  year  would  then  be  the 
rule  for  students  who  come  to  the  U.S. 
in  masters'  programs,  for  doctoral  de- 
grees, or  for  vocational  training,  which 
usually  are  for  only  one  to  two  years. 
It  was  also  suggested  that  candidates  for 
doctorates  should  be  permitted  to  begin 
employment  for  practical  training 
after  completion  of  their  academic  re- 
quirements and  while  completing  their 
dissertations. 

Service  Response.  These  views  as  to 
the  periods  of  practical  training  have 
merit  and  the  proposed  formula  has 
been  changed.  However,  since  courses 
in  vocational,  business,  and  language 
schools  are  themselves  to  a  •  great  ex- 
tent in  the  nature  of  practical  training, 
the  proposed  formula  will  be  retained 
as  to  such  schools.  It  has  long  been  the 
policy  of  the  Service  to  grant  permission 
to  accept  employment  for  practical 
training  only  after  completion  of  the 
courses  of  study.  Such  an  application 
may  be  made  prior  to  completion  of 
studies  only  if  the  applicant  is  attending 
a  college,  university,  or  seminary  which 
certifies  that  it  requires  practiCEil  train- 
ing for  all  degree  candidates  in  a 
specified  professional  field  and  that  the 
student  applicant  is  a  candidate  for 
a  degree  in  that  field.  Thus,  candidates 
for  Ph.  D.  degrees  may  not  be  granted 
permission  to  begin  employment  for 
practical  training  until  they  have  com- 
pleted all  the  requirements  for  the 
degrees  sought. 

7.  Representation.  Many  letters  op- 
posed the  requirement  that  the  foreign 
student  submit  his  initial  application  for 
employment  along  with  a  letter  outlining 
the  nature  of  the  proposed  employment 
no  later  than  thirty  days  after  com- 
pletion of  the  course  of  study.  It  was 
asserted  that  many  students  are  unable 
to  find  employment  without  first  being 
granted  permission  by  the  Service  and 
even  then  it  often  takes  from  two  to  six 
months  to  locate  employers  having  ap- 
propriate positions. 

Service  Response.  Some  of  these  views 
have  merit  and  appropriate  changes  will 
be  made  to  permit  the  student  to  apply 
for  the  first  six-month  period  of  practi- 
cal training  without  first  securing  a  let- 
ter from  a  prospective  employer.  How- 
ever, school  officials  will  be  asked  to  state 
on  applicatioris  for  permission  to  con- 
tinue previously  authorized  employment 
more  specifically  whether  such  employ- 
ment is  related  to  each  student's  field  of 
study.  Where  application  for  the  initial 
period  of  emplojTnent  is  approved,  the 
period  shall  be  deemed  to  commence 
either  on  the  date  the  student  enters 
upon  such  employment  or  sixty  days 
after  completion  of  his  course  of  study, 
whichever  is  earlier. 

8.  Representation.  Several  writers  al- 
leged that  the  employment  opportunities 
for  nonimmigrant  students  who  are  al- 
ready undergraduates  in  the  United 
States  should  not  be  reduced  since  msuiy 
came  here  In  the  belief  they  would  be 
entitled  to  18  months  of  employment 
after  the  completion  of  their  studies. 


Service  Response.  A  nonimmigrant 
student  at  the  time  he  entered  the  United 
States  had  no  assurance  of  being  able  to 
work  here  and  should  not  have  assumed 
he  would  be  granted  such  permission 
after  admission.  However,  the  Service 
will  make  the  amended  regulations  effec- 
tive as  of  September  1,  1977  and  applica- 
ble only  to  those  students  completing 
their  courses  of  study  on  or  after  that 
date. 

9.  Representation.  The  proposed 
amendments  might  have  an  unfavorable 
impact  on  work/study  programs  and 
those  master's  degree  programs  which 
require  internships  prior  to  graduation. 
In  this  cormection  it  was  pointed  out 
that  on-campus  work  experience  imder 
present  regiilations  does  not  require 
Service  permission,  and  the  time  so  spent 
should  not  be  subtracted  from  the  post- 
graduation  period  of  practical  training. 
Similarly,  the  applicant  who  volimtarily 
discloses  his  previous  off-campus  work 
which  was  part  of  a  work/study  course 
should  not  be  disadvantaged  in  relation 
to  other  less  conscientious  applicants  by 
having  his  postgraduation  practical 
training  reduced. 

Service  Response.  The  regulation  will 
be  amended  to  provide  that  on-campus 
employment  will  not  be  considered  as 
practical  training.  However,  the  require- 
ment will  be  continued  that  off-campus 
work  which  is  part  of  a  work/study 
course  be  counted  as  a  period  or  periods 
of  practical  training. 

Based  on  our  study  of  the  proposed 
rules  and  in  the  light  of  the  representa- 
tions submitted,  it  has  been  determined 
that  the  proposed  Tules  should  be 
adopted  with  minor  editorial  and  clari- 
fying amendments,  and  with  the  follow- 
ing substantive  amendments  as  de- 
scribed below: 

1.  The  proposed  formula  for  determin- 
ing the  period  of  time  for  which  practical 
training  may  be  granted  to  an  alien 
graduate  of  a  college,  university  or  semi- 
nary engaging  in  a  course  of  study  of  less 
than  12  months  duration,  has  been 
changed  to  provide  that  such  an  individ- 
ual may  qualify  for  a  period  of  training 
for  an  aggregate  number  of  months  not 
exceeding  the  length  of  that  course  of 
study,  unless  the  district  director  and 
recommending  school  agree  that  the 
maximimi  12  month  period  is  warranted. 

2.  The  proposed  requirement  that  the 
practical  training  period  is  deemed  to 
run  Immediately  upon  approval  of  the 
application  or  on  the  day  after  the  stu- 
dent completes  his  course  of  study 
(whichever  is  later)  has  been  changed 
and  the  adopted  rule  will  provide  that 
the  initial  authorized  period  of  practical 
training  shall  be  deemed  to  commence 
either  on  the  date  the  student  enters 
upon  such  employment,  or  60  days  after 
the  student  completes  his  course  of  study, 
whichever  is  earlier. 

3.  The  proposed  requirement  that  the 
application  for  the  first  period  of  prac- 
tical training  be  accompanied  by  a  letter 
from  the  prospective  employer  describ- 
ing the  employment  has  been  deleted. 
However,  tlie  proposed  rule  will  be 
amended  to  provide  that  an  application 
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to  continue  emplojTnent  for  practical 
training  must  contain  the  recommenda- 
tion of  the  school  in  suflQcient  detail  to 
enable  the  Service  to  determine  whether 
the  position  is  related  to  the  applicant's 
major  field  of  study. 

4.  The  proposed  regulations  will  be 
amended  to  provide  that  on-campus  em- 
ployment will  not  be  considered  as  prac- 
tical training  but  the  requirement  will 
be  continued  that  off -campus  work  which 
is  part  of  a  work/study  course  will  be 
counted  as  a  period  or  periods  of  prac- 
tical training. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  Title  8  of  ChajJter  I  of  the 
Code  of  Federal  Regulations. 

In  §  214.2,  paragraph  (f )  <6>  Is  revised 
to  read  as  follows : 

§  214.2  Sprcial  requirempnt!>  for  adnii«'- 
sion,  exten»>ion,  and  niainlenanrp  of 
slalus. 

«  •  •  •  « 

tf>  Students.  *   •   • 

(6>  Employment.  A  nonimmigrant 
student  is  not  permitted  to  engage  in 
off-campus  employment  in  the  United 
States,  either  for  an  employer  or  inde- 
pendently, unless  his  application  to  do 
so  has  first  been  approved  by  tiie  Serv- 
ice. An  application  by  a  student  for  per- 
mission to  accept  or  continue  employ- 
ment shall  be  filed  on  Form  1-538.  If  a 
student  requests  permission  to  accept 
part-time  employment  because  of  eco- 
nomic necessity,  he  must  establish  that 
the  necessity  is  due  to  unforeseen  cir- 
cumstances arising  subsequent  to  entry, 
or  subsequent  to  change  to  student 
classification;  if  his  request  is  for  per- 
mission to  continue  previously  author- 
ized part-time  employment,  his  applica- 
tion may  be  adjudicated  without  regard 
to  any  short  absence  from  the  United 
States  intervening  since  the  original 
grant  of  permission.  In  either  case,  an 
authorized  school  official  must  certify 
that  part-time  employment  will  not  in- 
terfere with  the  student's  ability  to 
carry  successfully  a  full  course  of  study. 
Permission  to  accept  or  continue  em- 
ploj-ment  because  of  economic  necessity 
may  be  granted  in  increments  of  not 
more  than  12  months  each,  and  while 
school  is  in  sessicwi  such  employment 
may  not  exceed  20  hours  per  week.  If  a 
student  requests  permission  to  accept  or 
continue  employment  in  order  to  obtain 
practical  training,  an  authorized  school 
ofHcial  must  certify  that  the  employment 
is  recommended  for  that  purpose  and 
will  provide  the  student  with  practical 
training  in  his  field  of  study  and,  upon 
information  and  t)elief,  would  not  be 
available  to  the  student  in  the  country 
of  his  foreign  residence.  Permission  to 
accept  or  continue  temporarj-  employ- 
ment to  obtain  practical  training  may  be 
granted  in  increments  of  not  more  than 
6  months  for  a  maximum  of  not  more 
than  12  months  in  the  aggregate.  How- 
ever, when  the  course  of  study  was  of 
less  than  12  months'  duration,  the  alien 
graduate  of  a  college,  university,  or 
seminary  as  defined  by  subp>aragraph 
aa>  of  this  paragraph,  may  be  granted 
permission  to  engage  in  employment  for 
practical    training    for    an    aggregate 


number  of  months  not  exceeding  the 
length  of  that  course  of  study,  imless  the 
district  director  and  the  recommending 
school  agree  that  the  maximum  12 
months  is  warranted.  After  completion 
of  a  course  or  courses  of  study  at  a 
school  which  devotes  itself  exclusively  or 
primarily  to  vocational,  business,  or  lan- 
guage instruction,  an  alien  graduate  of 
such  school  may  be  granted  permission 
to  engage  in  employment  for  practical 
training  for  a  period  or  periods  of  time 
equal  to  3  months  for  each  12  months 
during  which  such  an  alien  carried  a 
full  course  of  study  at  such  school  in  the 
United  States.  Permission  to  accept  em- 
ployment for  practical  training  may  not 
be  granted  if  the  training  applied  for 
cannot  be  completed  within  the  maxi- 
mum p>eriod  of  time  for  which  the  appli- 
cant is  eligible.  In  such  case,  the  alien 
graduate  may  apply  for  change  to  an- 
other nonimmigrant  classification  that 
would  permit  his  accepting  employment. 
If  application  is  granted  for  permission 
to  engage  in  employment  to  obtain 
practical  training,  the  initial  authorized 
period  shall  be  deemed  to  commence 
either  on  the  date  the  student  enters 
upon  such  employment  or  60  days  sifter 
the  student's  completion  of  his  course 
of  study  whichever  is  earlier.  An  appli- 
cation for  permission  to  accept  or  con- 
tinue employment  to  obtain  practical 
training  must  be  submitted  prior  to  the 
expiration  of  an  alien  student's  author- 
ized stay  and.  in  the  case  of  an  initial 
application,  not  more  than  60  days  be- 
fore graduation  or  completion  of  a 
course  or  courses  of  study  nor  more  than 
30  days  after  graduation  or  completion 
of  such  study.  Such  application  may  be 
made  earlier  only  if  the  alien  is  attend- 
ing a  college,  university,  or  seminary 
which  certified  that  practical  training  is 
required  of  all  degree  candidates  in  a 
specified  professional  field,  and  tiiat  the 
aiien  student  is  a  candidate  for  a  degree 
in  that  field.  The  application  for  the  first 
period  of  practical  training  shall  be  sub- 
mitted to  the  office  of  the  Service  having 
jurisdiction  over  the  school  recommend- 
ing practical  training.  An  application 
to  continue  emplojinent  for  practical 
training  must  contain  the  recommenda- 
tion of  the  school  in  sufficient  detail  to 
enable  the  Service  to  determine  whether 
the  position  is  related  to  the  applicant's 
major  field  of  study.  It  shall  be  sub- 
mitted to  the  office  of  the  Service  having 
jurisdiction  over  the  actual  place  of  em- 
plojrment.  and  shall  be  supported  by  a 
letter  from  the  applicant's  employer 
stating  the  occupation  in  which  the  ap- 
plicant is  employed  and  describing  the 
duties  he  is  performing.  A  student  en- 
rolled in  a  college,  university,  or  semi- 
n£iry  having  alternate  work  studj' 
courses  as  a  part  of  its  regular  prescribed 
curriculum  may  r>articipate  in  such 
courses  without  obtaining  a  change  of 
status  and  without  filing  an  application 
for  permission  to  accept  employment; 
however,  such  periods  of  actual  employ- 
ment if  off-campus  shall  be  considered 
as  periods  of  practical  training.  An  ap- 
plicant for  practical  training  who  has 
previously  participated  in  an  alternate 
work  study  program  must  submit  with 
his  application  a  letter  from  his  school 


stating  the  number  of  hours  the  appli- 
cant has  participated  in  off-campus 
emplo\Tnent  under  the  work  study  pro- 
gram, a  description  of  the  applicant's 
duties  while  employed  and  the  name  and 
address  of  the  employer.  A  student  who 
has  been  granted  p)ermission  to  accept 
emploj-ment  for  practical  training  and 
who  temporarily  departs  from  the  United 
States,  may  be  readmitted  for  the  re- 
mainder of  the  authorized  period  if  he 
presents  Form  1-20  endorsed  by  his 
school  to  indicate  the  date  to  which  such 
training  was  authorized  by  the  district 
director  On-campus  employment  pur- 
suant to  the  terms  of  a  scholarship, 
fellowship,  or  assistantship  is  deemed  to 
be  part  of  the  academic  program  of  a 
student  otherwise  taking  a  full  course 
of  study,  if  related  thereto.  A  student 
who  is  offered  this  kind  of  on-campus 
employment,  or  any  other  on-campus 
employment  which  will  not  displace  a 
United  States  resident,  does  not  require 
Service  permission  to  be  engaged  in 
such  employment.  Permission  which  is 
granted  to  a  student  to  engage  in  any 
employment  shall  not  exceed  the  date  of 
expiration  of  his  authorized  stay  and  is 
automatically  suspended  while  a  strike 
or  other  labor  dispute  involving  a  work 
stoppage  or  layoff  of  employees  is  in 
progress  in  the  occupation  and  at  the 
plac*  where  the  student  is  employed. 

In  S  214.3  the  eighth  sentence  of  para- 
graph ( b  >  is  amended  to  read  as  follows : 

§  214. .S      Prtilion."  for  approval  of  srhool». 
«  •  •  •  • 

'bi  Supporting  documents  '  *  *  If 
the  petitioner  is  a  vocational,  business,  or 
language  school,  or  American  ii^stitution 
of  research  recognized  as  such  by  tl.e 
Attomev  General,  it  must  submit  evi- 
dence that  its  courses  of  study  are  ac- 
cepted as  fulfilling  the  requirements  for 
the  attainment  of  an  educational,  profes- 
sional, or  vocational  objective,  and  are 
not  avocational  or  recreational  in  char- 
acter   •   •   • 

•  «  •  •  « 

(Sec.  103.  66  Stat.  173;  (8U.SC   1103)  ) 

Effective  dat«:  The  regulations  con- 
tained in  this  order  become  effective  as 
of  September  1.  1977.  and  will  apply  only 
to  those  students  completing  their 
courses  on  or  after  that  date. 

Dated:  May  19.  1977 

Carl  J.  Wack.  Jr., 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.77-14731  FUed  5-23-77; 8:45  «ml 
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CHAPTER  II — FEDERAL  ENERGY 
•  ADMINISTRATION 

PART  A20 — STATE   ENERGY 
CONSERVATION    PLANS 

Supplemental    State   Energy   Conservation 
Plan  Guidelines 

AGENCY:   Federal  Energy  Administra- 
tion. 

ACTION :  Final  rule. 
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SUMMARY:  With  this  notice  of  final 
rulemaking,  the  Federal  Energy  Admin- 
istration (FEA)  establishes  the  proce- 
dures and  gToidelines  for  a  voluntary 
grant  program  for  States  to  implement 
supplemental  State  energy  conservation 
plains  'supplemental  plans).  Under  this 
program,  FEA  will  promote  the  con- 
servation of  energy  and  the  reduction  of 
the  rate  of  growth  of  energy  demand  by 
granting  financial  and  technical  assist- 
ance to  a  State  for  the  implementation 
of  specific  State  energy  conservation  pro- 
grams contained  in  a  supplemental  plan. 
This  notice  of  final  rulemaking  amends 
Part  420  by  revising  §  420.1;  adding  def- 
initions to  §420.11;  revising  J  420.36; 
and  establishing  a  new  Subpart  E, 
§5  420.100  to  420.109.  Subpart  E  pre- 
scribes guidelines  for  measures  required 
to  be  included  in.  and  guidelines  for  the 
development,  modification  and  funding 
of.  supplemental  plans. 

Comments  on  the  proposed  regulations 
were  invited  from  interested  persons  by 
April  22.  1977,  and  11  public  hearings 
were  held  from  April  19.  1977  through 
April  22,  1977.  In  response  to  the  notice, 
22  persons  presented  testimony  and  17 
written  comments  were  received  by  FEA. 
These  final  guidelines  contain  revisions 
to  the  proposed  guidelines  which  reflect 
FEA's  consideration  of  the  comments  as 
well  as  other  information  available  to 
FEA. 

DATES:  Effective  date:  May  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Vannoy,  John  Rivera  and 
Craig  Othmer.  Office  of  State  Finan- 
cial Assistance.  Office  of  Energy  Con- 
servation and  Environment,  Federal 
Energy  Administration.  Washington, 
DC.  20461  (202-566-7566). 

SUPPLEMENTARY  INFORMATION : 

1.  Introduction. 

2.  Payment  of  Auditors  to  Perform  Class 
A  Energy  Audits. 

3.  Definitions. 

4.  Disapproval  of  Original  and  Supple- 
mental Plans. 

5    Submission  of  Supplemental  Plans. 

6.  Environmental  Residuals. 

7.  Description  of  Program  Measures. 

8  Minimum  Criteria  for  Required  Pro- 
gram Measures 

9.  Financial  Assistance. 

10    Model  Supplemental  Plan. 

1.  Introduction 

On  March  21.  1977,  the  Federal  En- 
ergy Administration  iFEA»  Issued  a  no- 
tice of  proposed  rulemaking,  42  FR 
16150  et  seq.,  March  25.  1977,  to  amend 
Part  420.  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations,  to  prescribe  guide- 
lines for  supplemental  State  energy  con- 
servation plans.  This  proposal  was  issued 
pursuant  to  Part  B  of  Title  IV  (Part  B), 
42  use  6326.  of  the  Energy  Conserva- 
tion and  Production  Act  (ECPA*.  Pub. 
L.  94-385.  90  Stat.  1158  et  seq..  which 
establishes  a  program  for  supplemental 
plans  Part  B  amends  Part  C  of  Title 
III  of  the  Energy  Policy  and  Conserva- 
tion  Act    (EPCA>,   42   U.S.C.    6321-6326, 


which  established  a  program  for  State 
energy  conservation  plans  (original 
plans) . 

Comments  were  received  by  FEA  on 
specific  sections  of  the  amendments  and 
guidelines  in  the  proposed  rulemaking. 
Most  comments  dealt  with  specific  items 
relating  to  the  supplemental  program. 
However,  many  comments  were  non-spe- 
cific. They  stressed  the  importance  of 
the  supplemental  program  and  the  role 
of  the  State  in  energy  conservation  and 
emphasized  the  need  for  timely  technical 
assistance  from  FEA.  Some  reflected  a 
general  lack  of  understanding  of  the 
nature  of  the  guidelines.  To  correct  these 
misunderstandings,  FEA  has  revised  cer- 
tain sections  of  the  guidelines  and  pro- 
vided explanations  in  this  preamble.  Six 
comments  advocated  the  Inclusion  of 
specific  measures  in  the  National  Energy 
Plan.  These  comments,  while  well-taken, 
are  outside  the  scope  of  the  guidelines 
and  are  not  considered  in  today's  rule- 
making. 

Several  comments  dealt  with  issues 
concerning  the  original  program.  One 
commenter  would  have  FEA  reconsider 
its  position  on  the  purchase  of  equip- 
ment, other  than  office  equipment,  with 
Federal  grant  funds.  Another  com- 
mented on  an  additional  program  meas- 
ure relating  to  restrictions  on  the  use 
of  decorative  or  non-essential  lighting. 
Still  another  would  have  FEA  amend 
§420.35  'a)  and  (d)  to  require  that 
States,  in  promulgating  mandatory 
lighting  and  thermal  efficiency  stand- 
ards, adopt  standards  no  less  stringent 
than  a  revised  edition  of  ASHRAE  90-75 
that  includes  a  new  section  12.  A  fourth 
commenter  would  have  FEA  require  an 
economic  impact  analysis  for  each  origi- 
nal and  supplemental  plan.  Because 
these  comments  do  not  deal  with  the 
proposed  amendments  to  Part  420.  they 
are  not  considered  In  today's  rulemaking. 
Hov/ever.  these  comments  will  be  re- 
tained for  consideration  in  any  relevant 
future  rulemaking. 

Part  B  allows  FEA  to  require  one  or 
more  of  the  following: 

(1)  The  formation  of,  and  appoint- 
ment of  qualified  individuals  to  be  mem- 
bers of,  a  State  energy  conservation  ad- 
visory committee  which  has  continuing 
authority  to  advise  and  assist  a  State 
and  its  political  subdivisions  with  respect 
to  matters  relating  to  energy  conserva- 
tion in  the  State,  including  the  carrying 
out  of  the  State's  energy  conservation 
plan,  the  development  and  formulation 
of  any  improvements  or  amendments  to 
such  plan,  and  the  development  and 
formulation  of  procedures  pertaining  to 
required  program  measures; 

( 2 )  An  adequate  program  within  such 
State  for  the  purpose  of  preventing  any 
unfair  or  deceptive  acts  or  practices  af- 
fecting commerce  which  relate  to  the 
implementation  of  energy  conservation 
measures  and  renewable-resource  e*iergy 
measures ; 

(3)  Procedures  whereby  qualified  offi- 
cials designated  by  a  State  can  periodi- 
cally verify  <by  use  of  sampling  or  other 
techniques),    at    reasonable    times    and 


under  reasonable  conditions,  the  pur- 
chase, installation  and  actual  cost  of  en- 
ergy conservation  measures  and  renew- 
able-resource energy  measures  for  which 
financial  assistance  was  obtained  under 
section  509  of  the  Housing  and  Urban 
Development  Act  of  1970.  or  section  451 
of  the  Energy  Conservation  and  Produc- 
tion Act;   and 

(4)  Assistance  for  individuals  and  oth- 
er persons  to  undertake  cooperative  ac- 
tion to  implement  energy  conservation 
measures  and  renewable-resource  energy 
measures. 

One  commenter  requested  FEA  to 
make  all  four  measures  mandatory.  An- 
other expressed  concern  that  to  require 
all  seven  measures  would  place  an  un- 
due burden  on  small  States,  FEA  has  con- 
sidered these  comments  and  has  decided 
not  to  require,  at  this  time,  implementa- 
tion of  these  four  measures.  A  State  may 
include  one  or  more  of  the  optional 
measures  in  its  supplemental  plan  FEA 
encourages  inclusion  of  the  measure 
which  would  develop  a  State  energy  con- 
servation advisory  council. 

2.  Payment  or  Additors  To  Perform 
Class  A  Energy  Audits 

FEA  received  fourteen  comments  op- 
posing a  statement  in  the  preamble  to 
the  proposed  regulations  prohibiting  the 
use  of  federal  financial  assistance  under 
this  part  to  pay  auditors  to  perform  Class* 
A  energy  audits.  Most  commenters  felt 
that  such  a  restriction  would  unneces- 
sarily Inhibit  States  from  proposing  cost 
effective  energy  audit  program  meas- 
ures. Although  §  420.106(c)  provides 
that  grant  funds  may  not  be  used  to  pay 
an  auditor  to  perform  a  Class  A  energy 
audit  of  a  commercial  building  or  indus- 
trial plant  FEA  expects  that  most  States 
will  charge  fees  to  perform  Class  A  en- 
ergy audits  of  commercial  buildings  and 
industrial  plants.  Such  fees  may  be  used 
to  compensate  persons  who  perform 
Class  A  energy  audits.  This  provision, 
moreover,  does  not  prcdiibit  a  State  from 
using  grant  funds  to  employ  a  person  to 
develop  one  or  more  types  of  Class  A  en- 
ergy audits  or  to  plan  or  supervise  the 
implementation  of  a  program  measure 
to  carry  out  Class  A  energy  audits.  The 
restriction  merely  prohibits  the  use  of 
grant  funds  to  compensate  an  auditor 
for  the  performance  of  a  Class  A  energy 
audit.  Each  State  will  still  be  required  to 
provide  Class  B  or  Class  C  energy  audits 
to  all  interested  occupants  of  residential 
buildings. 

3.  Definitions 

FEA  received  nine  comments  on  the 
definition  of  energy  audits.  One  com- 
menter considered  the  definition  so 
narrow  tis  to  inhibit  State  creativity  and 
innovation.  FEA  will  use  the  statutory 
definition  as  given  in  Part  B  of  ECPA. 
FEA  has  published  proposed  Energy 
Audit  procedures.  42  FR  20012.  April  15. 
1977,  which  contain  provisions  for  in- 
formation audits  to  be  used  in  conjunc- 
tion with  this  program.  These  proposed 
procedures  require  that  specific  energy 
and  cost  savings  likely  to  be  realized 
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from  specific  measures  be  identified  for 
the  building  occupant.  One  commenter 
expressed  the  view  that  the  definition  is 
too  restrictive  because  it  does  not  require 
analysis  of  operational  activities  such  as 
lowering  thermostats,  cleaning  exhaust 
filters,  and  lubricating  motors  and  bear- 
ings. The  proposed  energy  audit  pro- 
cedures for  information  audits  do  not 
require  analysis  of  operational  activities. 
However,  any  State  may  Include  analysis 
of  changes  in  operational  activities  as  an 
element  of  its  information  audits,  and 
States  are  encouraged  to  do  so.  In  the 
final  Energy  Audit  procedures,  FEA  does 
not  intend  to  require  an  analysis  of 
operational  activities  because  it  may 
make  the  information  energy  audit 
process  too  complex,  burdensome  and 
time  consuming,  thereby  limiting  State 
initiatives 

One  commenter  requested  clarification 
of  the  stipulation  in  the  definition  that 
only  reasonable  costs,  as  determined  by 
FEA,  be  assessed  for  energy  audits.  Sec- 
tion 450.14  of  the  proposed  rulemaking 
for  energy  audits  proposes  restricting 
reasonable  costs  of  energy  audits  to  seven 
percent  of  the  total  cost  of  all  energy 
used  in  the  building  or  industrial  plant 
during  the  12  months  preceding  the 
audit.  Subject  to  FEA  approval  a  State 
may  establish  procedures  to  permit  in- 
formation audit  costs  to  exceed  this 
limitation  in  those  cases  where  the  State 
finds  that  the  buildings  or  industrial 
plants  exhibit  unique  or  unusually  com- 
plex characteristics  relating  to  energy 
use. 

One  commenter  addressed  the  prohi- 
bition against  making  direct  charges  for 
energy  audits  to  occupants  of  dwelling 
units  and  expressed  concern  that  FEA 
would  not  approve  State  plans  permit- 
ting residential  energy  audits  to  be  con- 
ducted by  utility  companies  because  the 
cost  of  the  audits  would  be  passed  on 
to  the  residential  customer.  Part  B 
expressly  prohibits  the  imposition  of 
direct  costs  on  occupants  of  dwelling 
units.  Accordingly,  no  charge  can  be 
made  for  such  services,  and  the  utility 
company,  if  it  chooses  to  participate, 
will  have  to  provide  such  services  without 
any  additional  charge. 

FEA  received  nine  comments  concern- 
ing the  definitions  of  energy  conserva- 
tion measures  and  renewable-resource 
energy  measures.  Both  of  these  terms  are 
used  in  S  420.104  in  connection  with 
minimum  criteria  for  required  supple- 
mental program  measures  but  are  be- 
yond the  scope  of  this  rulemaking.  FEA 
is  developing  a  proposed  energy  meas- 
ures list  which  will  be  published  by  June 
3.  1977.  containing  energy  conservation 
measures  and  renewable-resource  energy 
measures.  Furthermore,  the  proposed 
energy  audit  procedures  published  in  the 
Federal  Register  contain  an  informative 
discussion  of  FEA's  interpretation  of 
"energy  conservation  measure"  and  "re- 
newable-resource energy  measure"  and 
also  discuss  the  relationship  between  en- 
ergy audits  and  energy  measures. 

Three  comments  dealt  with  the  provi- 
sion in  the  definitions  restricting  both 


tj-pes  of  energj'  measures  to  modifica- 
tions of  any  building  or  industrial  plant 
whose  construction  was  ccnnpleted  prior 
to  Aug\ist  14,  1976  The  cc«nmenters  ad- 
vocated substitution  of  a  date  deter- 
mined in  accordance  with  a  State's 
needs  Another  commenter  suggested 
that  FEA  should  not  stress  the  15  and  25 
year  paybfick  periods  for  the  two  types 
of  energy  measures  as  they  are  unrealis- 
tic and  econwnically  infeasible  A  third 
commenter  suggested  that  the  word  "re- 
sources" be  inserted  after  the  word  "en- 
ergy" in  each  definition.  These  com- 
ments fail  to  take  account  erf  the  fact 
that  because  both  types  of  energy  meas- 
ures are  defined  in  Part  B  and  are  there- 
fore prescribed  by  the  program's  ena- 
bling legislation  FEA  cannot  amend 
these  definitions. 

Three  commenters  requested  clarifica- 
tion of  the  modifications  which  could  he 
designated  as  renewable- resource  energj' 
measures  for  purposes  of  the  supplemen- 
tal program.  Two  other  commenters  sug- 
gested that  PEA  ensure  the  quality  of 
energy  measures  by  developing  stand- 
ards to  protect  the  consumer.  FEA  will 
consider  these  comments  prior  to  publi- 
cation of  a  list  of  energy  measures. 

4.  Sections  420.36  and  420.105  Disap- 
proval OF  Original  and  Supplemen- 
tal Plans 

FEA  received  comments  concerning 
provisions  in  §§420.36  and  420.105 
whereby  a  State  is  afforded  the  opportu- 
nity to  present  its  views  prior  to  FEA 
disapproval  of  an  original  or  supplemen- 
tal plan.  One  commenter  suggested  that 
a  time  period  should  be  specified  for  FEA 
review  of  State  plans  and  that  tliere 
should  be  a  minimum  time  period  of  15 
working  days  during  which  tlie  State 
would  have  the  opportunity  to  amend 
and  resubmit  its  plan  for  consideration 
by  PEA.  FEA  intends  to  review  submis- 
sions within  45  days.  This  period  would 
enable  FEA  to  return  the  plan  to  a  State 
with  suggested  changes  and  provide  a 
State  the  opportunity  to  amend  its  plan 
to  conform  to  FEA  recommendations. 
FEA  believes  the  45-day  period  is  ade- 
quate for  this  plan  review  process.  It 
also  believes  that  adopting  a  minimum 
time  period  of  15  working  days  for  State 
amendments  and  resubmittal  is  not  con- 
ducive to  timely  approval  of  State  plans. 
FEA  anticipates  substantial  variations 
in  the  substance  and  magnitude  of  the 
changes  which  may  be  recommended.  A 
period  of  15  working  days  may  either  be 
too  long  or  too  short  depending  upon  the 
specific  facts  and  circumstances  which 
are  expected  to  be  unique  to  each  plan. 
For  this  reason,  PEA  has  decided  to  ex- 
ercise its  discretion  on  how  much  time  a 
State  needs  to  revise  its  submissions. 

One  commenter  would  have  §  420.136 
(e)  amended  to  specify  whether  deletion 
of  unacceptable  portions  of  a  plan  will 
also  require  a  State  to  reduce  its  budget 
so  that  it  will  receive  less  than  its  initial 
allocation.  FEA  believes  that  this  ques- 
tion cannot  be  adequately  resolved  in  the 
rulemaking  but  should  instead  be  han- 
dled on  an  individual  basis  by  the  ap- 
propriate  Regional  Administrator  who 


can  decide  on  the  basis  of  specific  facts 
the  appropriate  level  of  funding  for  eb- 
glble  program  measures. 

One  commenter  requested  clarification 
of  the  term  "State  action"  as  used  in 
§  420. 36(e>  (p  (till.  For  the  purpose  of 
that  paragraph.  State  action  refers  to 
the  request  which  a  State  may  make  for 
a  review  of  its  plan  prior  to  disapproval 
in  accordance  with  §  420.36<e)  i2> .  FEA 
has  extended  from  15  to  20  days  the 
period  for  final  disapproval  of  a  plan 
where  a  State  does  not  request  a  re- 
view. This  extension  corresponds  to  ex- 
tensions in  the  time  in  which  a  State 
can  request  a  review  and  the  time  in 
which  the  Regional  Administrator  is  re- 
quired to  issue  a  statement  of  approval 
or  disapproval. 

One  commenter  would  amend  §  420  36 
(eM2i  to  allow  the  State  ten  working 
days  after  receiving  the  notice  of  intent 
to  disapprove  the  proposed  plan  in 
which  to  submit  a  request  for  review, 
including  its  views  with  supporting  data 
and  arguments.  FEA  has  considered  this 
comment  and  has  modified  the  proposed 
language  to  provide  ten  instead  of  six 
working  days. 

Section  420.36<ei  (3>  requires  that  the 
panel  named  to  review  a  State  plan  prior 
to  disapproval  shall  be  selected  at  the 
discretion  of  the  Regional  Administra- 
tor. Two  commenters  suggest  that  at 
least  one  member  of  the  panel  should 
be  selected  at  the  discretion  of  the  Gov- 
ernor of  the  State  whose  plan  is  under 
review.  FEA  believes  that  this  might 
create  an  adversary  situation  with  re- 
spect to  the  review  process  and  that 
selection  of  a  third  party  by  the  Re- 
gional Administrator  will  provide  a 
greater  measure  of  objectivity.  Another 
commenter  requested  clarification  of 
§  420.36(e)  (4)  concerning  the  form  of 
the  review  panel's  recommendation  to 
the  Regional  Administrator.  FEA  agrees 
with  the  comment  that  the  recommen- 
dation should  be  in  writing  and  has  so 
modified  the  guidelines.  A  related  com- 
ment suggested  that  the  one  day  time 
period  allotted  the  Regional  Adminis- 
trator to  review  a  panel's  recommenda- 
tion and  issue  a  written  statement  of 
approval  or  disapproval  was  inadequate. 
FEA  agrees  and  has  modified  the  pro- 
posed language  to  provide  two  days  in- 
stead of  one. 

A  final  comment  suggested  that  a 
State  be  allowed  at  least  an  additional 
final  five  working  days  following  a  Re- 
gional Administrator's  disapproval  of  a 
plan  within  which  to  resubmit  the  plan. 
FEA  believes  that  a  State  is  already  al- 
lowed sufficient  time  prior  to  any  final 
disapproval  in  which  to  make  necessar>' 
amendments  to  its  plan.  Therefore,  the 
decision  of  the  Regional  Administrator 
rubsequent  to  the  review  process  out- 
lined in  §  420.36  will  be  binding. 

5.  Section  420.101  (b>     Submission  or 
Supplemental  Plans 

FEA  received  thirteen  comments  con- 
cerning the  advisability  of  shortening 
from  three  months  to  45  days  the  time 
period  specified  in  i  420.101  within  which 
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a  State  must  submit  a  proposed  supple- 
menUl  plan  in  order  for  it  to  be  eligible 
for  financial  assistance.  Three  com- 
menters  considered  some  reduction  ap- 
propriate. Ten  opposed  a  reduction  to 
45  days.  No  State  said  it  would  not  sub- 
mit a  plan  if  a  reduction  were  made. 
FEA  has  decided  that  some  reduction 
is  necessar>-.  Therefore  §420.101ib)  re- 
quires a  State  to  submit  a  proposed  sup- 
plemental plan  within  60  days  in  order 
to  be  eligible  to  receive  financial  as- 
sistance. While  extensions  may  be 
granted  in  extreme  cases,  FEA  does  not 
anticipate  granting  any  extension  in  ex- 
cess of  15  days. 

6.  Section  420  102 'f)     Environmental 
Residuals 

Proposed  420.102(f)  provided  that  a 
supplemental  plan  shall  include: 

A  detailed  description  of  the  Increase  or 
decrease  in  environmental  residuals  expected 
from  the  Implementation  of  the  supple- 
mental plan,  defined  Insofar  as  jjossible 
through  the  use  of  Information  to  be  pro- 
vided by  FEA.  and  an  indication  of  how 
these  environmental  factors  were  considered 
in  the  selection  of  program  measures. 

One  commenter  questioned  the  need 
for  environmental  information  with  re- 
spect to  either  the  public  education  or 
the  intergovernmental  coordination 
program  measures  required  by  the  Act. 
FEA  has  reviewed  these  program  meas- 
ures and  has  determined  that  they  are 
of  a  nature  that  funding  of  their  im- 
plementation could  not  constitute  a 
"major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment" and  that  such  funding  would 
not  require  review  under  the  National 
Environmental  Policy  Act  of  1969 
<NEPA),  42  U.S.C.  4321  et  seq.  ui  the 
context  of  approving  a  particular  State's 
supplerr.enUry  plan.  Section  420.102(f) 
has  accordingly  been  modified  not  to 
require  environmental  information  with 
respect  to  proposed  public  education  and 
intergovernmental  coordination  pro- 
gram measures. 

Another  commenter  requested  clarifi- 
cation concerning  information  to  be  pro- 
vided by  FEA  with  respect  to  environ- 
mental residuals.  In  assisting  the  States 
to  develop  their  proposals  under  the 
original  program.  FEA  supplied  certain 
information  on  the  calculation  of  en- 
vironmental residuals.  It  is  primarily  this 
information  which  FEA  expects  to  be 
used  insofar  as  it  is  applicable.  As  with 
the  original  program.  States  are  ex- 
pected to  develop  the  required  environ- 
mental data  from  other  sources  where 
the  existing  FEA  materials  do  not  apply, 
although  FEA  will  attempt  to  provide 
further  technical  assistance  on  this  mat- 
ter if  needed  and  as  resources  allow. 
While  the  nature  of  most  program  meas- 
ures to  be  proposed  in  supplemental  plans 
may  not  allow  for  precise  quantification 
of  their  environmental  residuals,  FEA 
expects  each  State  to  describe,  as  far  as 
practicable,  the  positive,  as  well  as  any 
negative,  environmental  impacts  ex- 
pected from  the  implementation  of  its 
supplemental  plan.  This  information — 
ajid  an  indication  of  how  it  was  consid- 


ered by  the  State  in  the  selection  of  pro- 
posed program  measures — is  necessary  to 
enable  FEA  to  make  determinations  con- 
sistent with  NEPA. 

7.  Section  420.103     Description  of 
Program  Measures 

On  the  basis  of  the  contents  of  plans 
received  under  the  original  State  en- 
ergy conservation  program,  FEA  has  de- 
termined that  the  detailed  description 
of  each  program  measure  shall  include 
a  management  plan  that  identifies  the 
organizations  and  the  strategies  that 
will  be  used  to  implement  the  program 
measiu'e.  Therefore  §  420.103(a)  (1)  has 
been  clarified  to  ensure  that  the  nar- 
rative statement  detailing  the  nature  of 
the  program  measure  includes  a  man- 
agement plan. 

FEA  received  eleven  comments  regard- 
ing the  description  of  estimated  energy 
savings  required  in  §  420.103(b)  (1) .  Two 
commenters  addressed  the  burden  of  es- 
timating energy  savings  and  expressed 
concern  that  the  estimates  could  be  un- 
reliable or  misleading  in  certain  cases. 
Four  comments  were  general  in  scope, 
advocating  the  need  for  uniformity  and 
the  desirability  of  State  and  Federal 
cooperation  in  making  estimates.  Four 
commenters  singled  out  energy  savings 
estimates  for  activities  relating  to  public 
education  and  intergovernmental  coor- 
dination as  particularly  unreliable.  FEA 
agrees  with  this  conclusion  and  has 
changed  §  420.103ib)  (1>  to  provide  that, 
in  the  case  of  program  measures  re- 
lating to  public  education  and  inter- 
governmental coordination,  an  explana- 
tion of  the  manner  in  which  program 
measures  contribute  to  energy  savings  in 
the  State  may  be  substituted  for  an  esti- 
mate of  energy  savings  in  Btu's. 

FEA  received  one  comment  suggesting 
that  metric  joules,  rather  than  Btu's,  be 
used  to  estimate  energy  savings  in 
I  240.103.  There  are  roughly  one  thoussmd 
joules  in  each  Btu  <1  Btu=1.055x  10' 
joules).  However,  a  change  in  §420.103 
would  result  in  a  combination  of  Btu's 
and  joules  in  Part  420  since  §  420.34  re- 
quires energy  savings  estimates  in  Btu's. 
Estimated  saving  expressed  in  Btu's  may 
be  calculated  on  a  metric  basis  expressed 
in  joules  by  the  simple  application  of  a 
conversion  factor.  FEA  intends  to  con- 
sider a  metric  basis  for  data  in  sub- 
sequent rulemakings. 

8.  420.104  Minimum  Criteria  for  Re- 
quired Supplemental  Program  Measures 

FEA  received  many  comments  regard- 
ing minimum  criteria  for  required  sup- 
plemental program  measures.  Three  com- 
menters addressed  the  reasonableness  of 
implementing  the  required  program 
measures  within  six  months.  Two  sup- 
ported the  six  month  deadline.  One  sug- 
gested allowing  for  an  extension  but  did 
not  identify  the  conditions  or  circum- 
stances in  which  an  extension  would  be 
appropriate.  FEA  has  decided  to  adhere 
to  a  six  month  time  frame  without  provi- 
sion for  extension.  FEA  considers  six 
months  to  be  more  than  sufficient  to  im- 
plement all  of  the  required  program 
measures  in  the  supplemental  plan  and 


believes  that  provision  for  an  extension 
would  cause  unnecessary  delays  tn  the 
administration  of  the  program. 

Several  cc«nmenters  emphasized  the 
importance  of  public  education  and  m- 
tergovernmental  coordination  in  the  de- 
velopment and  implementation  of  State 
plans.  FEA  supports  this  position  and 
expects  that  the  two  measures  will  play 
a  very  important  role  in  the  eventual 
success,  m  terms  of  energy  savings,  of 
both  the  original  and  supplemental  pro- 
grams. 

FEA  received  fourteen  comments  ad- 
dressing the  minimum  requirements  for 
an  energy  audit  program  measure.  Many 
comments  were  generally  favorable. 
Some  commenters  indicated  that  it  would 
be  necessary  for  F^A  to  provide  technical 
assistance  to  carry  out  the  mandatory 
program  measures.  Other  commenters 
noted  the  need  to  develop  techniques  to 
assure  that  persons  receiving  types  B  and 
C  information  audits  put  them  to  use 
and  act  upon  the  information  obtained 
to  conserve  energy.  Three  comments 
were  generally  negative,  indicating  that 
either  the  requirements  were  confusing 
or  unduly  burdensome  or  that  energy 
audits  were  an  inappropriate  activity  for 
governmental  bodies. 

With  respect  to  1420.104(c)(2),  sev- 
eral commenters  urged  that  apartment 
buildings  be  classified  as  a  separate  cate- 
gory, while  another  commenter  urged 
the  separate  classification  of  sewage 
treatment  plants  and  cold  storage  facili- 
ties for  quick-freeze  processing.  FEA  hsis 
added  apartment  buildings  e^  a  separate 
category  because  such  structures  present 
unique  energy  conservation  problems. 
FEA  considers  that  sewage  treatment 
plants  are  adequately  covered  under  the 
industrial  plant  category  and  that  cold 
storage  facilities  are  already  included  in 
the  warehouse  and  storage  facility  cate- 
gory. One  commenter  suggested  elimi- 
nating the  category  for  transportation 
terminals  and  the  category  for  ware- 
houses and  storage  facilities.  FEA  did  not 
follow  this  suggestion  because  certain 
uses  of  such  buildings  may  be  energy  in- 
tensive. For  example,  climate  controlled 
or  refrigerated  storage  facilities  may 
consume  significant  quantities  of  energy 
which  could  be  conserved.  It  would  there- 
fore be  premature  to  eliminate  these 
categories  before  FEA  or  a  State  can  as- 
sess their  importance  as  users  of  energy, 

9.  Section  420.106     Financial 
Assistance 

FEA  received  five  comments  regarding 
the  percentage  distribution  of  available 
funds  for  1977,  1978,  and  1979.  Four  com- 
menters agreed  with  the  allocation  for- 
mula, with  one  commenter  recommend- 
ing that  the  formula  be  reevaluated  sui- 
nually.  Other  commenters  suggested 
changing  the  allocation  formula.  One 
suggested  alternative  would  benefit 
States  with  a  small  population  but  large 
land  msiss  and  small  per  capita  energy 
consumption.  This  alternative  formula 
would  make  funds  available  c«i  the  basis 
of  25  percent  for  population,  25  percent 
for  State  energy  consumption,  25  percent 
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for  population  density,  and  25  percent 
distributed  equally. 

A  second  alternative  suggested  a  for- 
mula based  on  25  percent  for  equal  dis- 
tribution, 55  percent  for  population,  10 
percent  for  annual  heating  degree  days, 
and  10  percent  based  on  cost  of  living  per 
State.  A  third  suggested  that  the  pro- 
posed distribution  formula  is  unfair  to 
the  less  populous  States  and  recom- 
mended a  distribution  of  60  percent  for 
population  and  40  percent  divided 
equally. 

FEA  has  considered  each  of  the  com- 
ments and  continues  to  believe  that  an 
allocation  formula  for  available  funds  for 
1977,  1978,  and  1979  based  on  75  percent 
for  population  and  25  percent  divided 
equally  is  equitable.  Therefore,  the  for- 
mula has  not  been  amended  in  the  final 
guidelines. 

10.  Model  Supplemental  State  Energy 
Conservation  Plan 

Three  commenters  addressed  the  sug- 
gested requirements  for  energy  auditors 
contained  In  the  model  plan.  This  may 
reflect  a  misunderstanding  because,  un- 
der the  published  proposed  Energy  Audit 
procedures,  the  SUte  prescribes  the  qual- 
ifications for  auditors  performmg  a  Class 
A  information  audit.  One  commenter 
suggested  substituting  a  requirement  that 
energy  auditors  be  plant  operating  engi- 
neers rather  than  architects  or  general 
engineers.  Another  recommended  that 
the  provision  requiring  four  years  ex- 
perience In  the  design  or  operation  of 
buildings  was  too  broad  and  that  four 
years  experience  in  energy  systems  for 
buildings  be  required  instead.  The  third 
commenter  stated  that  the  most  effective 
energy  audits  are  conducted  by  "sales- 
men" with  minimal  technical  expertise. 
FEA  notes  that  these  provisions  could 
be  acceptable  as  State  qualifications  de- 
pending on  the  nature  of  the  State's  pro- 
posed energy  audit  pro-am  metisure,  but 
FEA  sees  no  purpose  that  would  be  served 
by  changing  the  requirements  in  the 
model  plan. 

The  proposed  regulation  was  reviewed 
in  accordance  with  Executive  Order  11821 
and  OMB  Circular  A-107  issued  Novem- 
ber 7,  1974,  by  Executive  Order  11949 
and  has  been  determined  not  to  t)e  a 
major  proposal  requiring  an  evaluation 
of  its  inflationary  imptict. 

(Part  B  of  Title  IV  of  the  Energy  Conserva- 
tion and  Production  Act,  Pub.  L.  94-385.  90 
Stat  1125  (42  U.S.C.  6326);  also  Issued  under 
Part  C,  Title  III  of  the  Energy  Policy  and 
Conser\'atlon  Act,  Pub.  L.  94-163,  69  Stat 
871  (42  use.  6321);  Federal  Energy  Admin- 
istration Act  of  1974,  as  amended.  Pub.  L. 
93-275.  15  use.  761;  Executive  Order  11790, 
39  PR  23185  ) 

In  consideration  of  the  foregoing.  Part 
420  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  May  24.  1977. 

Issued  in  Washington,  D.C.,  May  13, 
1977 

Eric  Pygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 


1.  Section  420.1  is  revised  to  read  as 
follows : 

§  420.  i      Purpose  and  scope. 

•  •  •  •  • 

This  part  establishes  the  procedures 
and  guidelines  of  FEA  for  the  implemen- 
tation of  Part  C,  42  U.S.C.  6321-6326,  of 
Title  m  of  the  Energy  Policy  and  Con- 
servation Act,  Pub.  L.  94-163.  42  U.S.C. 
6201  et  seq  ,  as  amended  by  Part  B  of 
Title  rv  of  the  Energy  Conservation  and 
Production  Act,  Pub.  L.  94-385.  42  U.S.C. 
6801,  which  establish  a  program  for 
State  energy  conservation  plans  and  sup- 
plemental State  energj-  conservation 
plans  respectively. 

2.  Section  420.11  is  amended  to  add,  in 
appropriate  alphabetical  sequence,  defi- 
nitions of  appliance,  building,  energy 
audit,  energy  conservation  measure.  In- 
dustrial plant,  original  plan,  renewable- 
resource  energy  measure,  and  supple- 
mental plan. 

g  420.11      Definitions. 

.  »  •  •  • 

"Act"  means  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  89  Stat. 
871  42  use.  6201. 

"Appliance"  means  any  energy  con- 
suming article  or  device  designed  for 
household  use,  the  primary  purpose  of 
which  is  labor  saving  or  personal  con- 
venience and  which,  although  connected 
to  public  utilities  servicing  a  building,  is 
not  attached  to  the  building  in  such  a 
way  that  it  would  be  considered  part  of 
the  building  or  building  system;  for  ex- 
ample, room  air-conditioners,  room 
heat  pumps,  room  heaters,  refrigerators, 
refrigerator-freezers,  clothes  washers 
and  dyers,  dishwashers,  kitchen  ranges 
and  ovens,  and  television  sets.  Energy 
consuming  articles  or  devices  not  classi- 
fied as  an  appliance  and  considered  part 
of  a  building  or  building  system  include 
but  are  not  limited  to:  water  heaters, 
central  heat  pumps,  central  air -condi- 
tioners, and  central  heating  units. 

•  *  •  •  • 

"Building  "  means  any  structure  which 
includes  provisions  for  a  heating  or  cool- 
ing system,  or  both,  or  for  a  hot  water 
system. 

•  »  •  *  * 
"Energy  audit '  means  a  process  de- 
fined in  §  450.3  of  this  chapter  and  car- 
ried out  in  accordance  with  the  rules  of 
FEA  prescribed  in  Part  450  of  this  chap- 
ter for  energy  audits. 

"Energy  measure"  means  an  energy 
conservation  measure  or  renewable-re- 
source energj'  measure. 

"Energy  conservation  measure"  means 
a  measure  which  modifies  any  building 
or  industrial  plant,  the  construction  of 
which  was  completed  prior  to  Augiist  14, 
1976.  if  such  measure  has  been  deter- 
mined by  means  of  an  energy  audit  or 
by  FEA  by  rule,  to  be  likely  to  improve 
the  efficiency  of  energy  use  and  to  re- 
duce energy  costs  in  an  amount  sufficient 
to  enable  a  person  to  recover  the  total 
cost  of  purchasing  and  installing  such 


measure,  without  regard  to  any  tax 
benefit  or  Federal  financial  assistance 
applicable  thereto,  within  the  period  of — 

(a)  The  useful  life  of  the  modification 
involved,  or 

(b)  15  years  after  the  purchase  and 
installation  of  such  measure,  whichever 
is  less. 

Such  term  does  not  include  the  purchase 
or  Installation  of  any  appliance:  any 
conversion  from  one  fuel  or  source  of 
energy  to  another  which  FEA  by  rule  de- 
termines is  Ineligible  on  the  basis  that 
such  type  is  inconsistent  with  national 
policy  with  respect  to  energy  conserva- 
tion or  reduction  of  imports  of  fuels; 
or  any  measure,  or  type  of  measure, 
which  does  not  have  as  its  primary  pur- 
pose an  improvement  in  efficiency  of 
energy  use. 

"ECPA"  means  the  Energy  Conserva- 
tion and  Production  Act,  Pub.  L.  94-385. 
90  Stat.  1125,  42  U.S.C.  6801. 

•  •  •  •  • 
"Industrial   plant"   means   any   fixed 

equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any 
process  system  for  industrial  production 
or  output  and  which  was  constructed 
prior  to  August  14.  1976. 

«  •  •  •  • 

"Origrinal  plan"  means  a  State  energy 
conservation  plan  under  Subpart  D  of 
this  part. 

*  >  •  •  • 
"Renewable-resource  energy  measure" 

means  a  measure  which  modifies  any 
building  or  industrial  plant,  the  con- 
struction of  which  was  completed  prior 
to  August  14,  1976.  if  such  measure  has 
been  determined  by  means  of  any  energy 
audit  or  by  FEA  by  rule  to — 

(a)  Involve  changing,  in  whole  or  in 
part,  the  fuel  or  source  of  the  energy- 
used  to  meet  the  requirements  of  such 
building  or  plant  frcHn  a  depletable 
sotirce  of  energy  to  a  nondepletable 
source  of  energy ;  and 

(b)  Be  likely  to  reduce  energy  costs  in 
an  amount  sufficient  to  enable  a  person 
to  recover  the  total  cost  of  purchasing 
and  installing  such  measure  without  re- 
gard to  any  tax  benefit  or  Federal  finan- 
cial assistance  applicable  thereto  within 
the  period  of — 

<1>  The  useful  life  of  the  modification 

involved,  or 

(2)  Twenty-five  years  after  the  pur- 
chase and  installation  of  such  measure, 
whichever  is  less.  Such  term  does  not  in- 
clude the  purchase  or  installation  of  «my 
appliance. 

"Supplemental  plan"  means  a  supple- 
mental State  energy  conservaticMi  i>lan 
under  Subpart  E  of  this  part. 

3.  Section  420.36  is  revised  to  read  as 
follows : 

§  42B.36  .Approval  of  Stale  ener|o  con- 
»er>alion  plants  and  opportunity  to 
presonl  v^ew^  before  disapproval. 

(a)  FEA  will  review  the  proposed 
State  energy  conservation  plan  report. 
Including  the  methodologies  and  data 
used  to  estimate  energy  savings.  FEA 
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may  waive  all  or  part  of  a  required  pro- 
p-am measure  upon  veriflcatiCHi  by  the 
State  that  local  economic,  climatic, 
greographic.  or  other  unique  conditions 
and  requirements  would  cause  that 
measure  or  portion  thereof  to  be  inap- 
plicable. 

lb'  On  the  basis  of  this  review,  FEA 
wUl  determine  the  estimated  energy  sav- 
mgs  which  would  result  in  1980  from 
un  piemen  tation  of  the  State's  proposed 

plan. 

tci  FEA  will  compare  the  figure  de- 
termined in  paragraph  'bi  of  this  sec- 
tion with  the  State's  tentative  energy 
conservation  goal  for  1980.  set  pursuant 
to  I  420.37.  If  the  proposed  State  energy 
conservation  plan  report  otherwise  com- 
plies with  applicable  provisions  of  this 
part  and  if  this  figure  is  greater  than,  or 
equal  to.  such  goal,  FEA  will  approve  the 
proposed  State  energy  conservation 
plan.  If  this  figure  is  less  than  the  ten- 
tative energy  conservation  goal.  FEA 
will  return  the  plan  report  to  the  sub- 
mitting State  together  with  a  statement 
of  the  assumptions  and  reasons  upon 
which  the  determination  referred  to  in 
paragraph  'b'  of  this  section  was  based. 

(d'  The  State  will  have  the  opportu- 
nity to  amend  its  State  energy  conser- 
vation plan  report,  including  the  pro- 
posed State  energy  conservation  plan, 
and  to  resubmit  it  by  a  date  specified  by 
FEA  for  reconsideration  under  para- 
graphs <ai   through  (c)   of  this  section. 

I  ex  1)  In  the  event  that  the  FEA  Re- 
gional Administrator  determines  that 
any  proposed  State  energy  conservation 
plan  resubmitted  in  accordance  with 
paragraph  <d)  of  this  section,  any  pro- 
posal to  develop  a  supplemental  plan 
submitted  in  accordance  with  paragraph 
(c)  of  5  420.101,  or  any  proposed  sup- 
plemental plan  resubmitted  in  accord- 
ance with  paragraph  'b)  of  §  420. 105 
fails  to  comply  with  applicable  require- 
ments, the  Regional  Administrator  shall 
Issue  a  notice  of  intent  to  disapprove  the 
proposed  plan  to  the  Governor,  by  reg- 
istered mail  with  return  receipt  re- 
quested, which  notice  shall  include — 

(i)  A  statement  indicating  those  por- 
tions of  the  proposed  plan  which  are 
unacceptable  under  the  regulations: 

'  ii  I  A  statement  indicating  the  neces- 
sary amendments  which  would  make 
the  proposed  plan  acceptable  under  the 
regulations ; 

'iii>  The  date  on  which  the  proposed 
plan  will  be  disapproved  without  State 
action,  which  shall  in  no  event  be  later 
than  twenty  working  days  after  receipt 
by  the  State  of  the  notice;  and 

Mvi  The  time  and  place  where  a 
State  may  present  its  views. 

i2i  Any  State  which  has  received  a 
notice  of  intent  to  disapprove  under 
paragraph  <ei<l)  of  this  section  and 
wishes  to  present  its  views  may  submit  a 
request,  including  a  statement  of  its 
views  with  supporting  data  and  argu- 
ments, to  the  Regional  Administrator  to 
appoint  and  convene  a  review  panel. 
Such  request  must  be  made  by  regis- 
tered mail,  return  receipt  requested,  not 
later  than  ten  working  days  after  re- 
ceipt of  the  notice  of  intent  to  disap- 
prove the  proposed  plan. 
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(3)  The  review  panel  shall  be  ap- 
pointed and  convened  by  the  Regional 
Administrator  not  later  than  six  work- 
ing days  after  receipt  of  the  State  re- 
quest submitted  under  paragraph  le)  <2) 
of  this  section.  The  review  panel  shall 
consist  of  one  person  representing  the 
State  Government,  selected  at  the  dis- 
cretion of  the  Regional  Administrator 
from  outside  the  State  whose  plan  Is 
being  considered;  one  person  represent- 
ing the  Federal  Government,  selected  at 
the  discretion  of  the  Regional  Adminis- 
trator from  outside  the  Federal  region 
where  the  review  panel  is  convened ;  and 
a  third  person  as  determined  by  the  Re- 
gional Administrator. 

(4)  The  review  panel  shall  consider  the 
views  presented  by  the  State  in  a  manner 
prescribed  by  the  Regional  Administra- 
tor and  shall  recommend,  In  writing,  ap- 
proval or  disapproval  of  the  proposed 
plan  to  the  Regional  Administrator 
within  two  working  days  from  the  date 
on  which  the  review  panel  has  been  con- 
vened under  paragraph  (e)  (3)  of  this 
section. 

(5>  The  Regional  Administrator  shall 
consider  the  recommendations  of  the  re- 
view panel  and  issue  a  written  statement 
of  approval  or  disapproval  accompanied 
by  supporting  reasons  for  such  action  not 
later  than  two  working  days  after  receipt 
of  the  recommendation  from  the  review 
panel  under  paragraph  (c)  (4)  of  this 
section. 

4.  Part  420  is  amended  by  establishing 
Subpart  E  as  follows : 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

Sec. 

420.100  Purpose  and  scope. 

420.101  Development     and     submlaslon     of 

supplemental  plans. 

420.102  Contents  of  supplemental  plans. 

420.103  Description  of  program  measures  In 

proposed  supplemental  plans. 
420  104     Minimum  criteria  for  required  sup- 
plemental program  measures. 

420.105  Approval  of  supplemental  plans  and 

opfKirtunlty  to  present  views  be- 
fore disapproval. 

420.106  Financial  assistance. 

420.107  Technical  assistance. 

420  108     Amendment  of  supplemental  plans. 
420.109     Modification  of  supplemental  plans. 

Appendix      A — Model      supplemental      SUte 
energy  conservation  plan. 

AuTHonrrY:  Part  B  of  Title  IV  of  the 
Energy  Conservation  and  Production  Act, 
Pub  L.  94-385.  90  Stat.  1125  (42  U.S.C.  6326) ; 
also  Issued  under  Part  C.  Title  m.  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163.  89  Stat.  871  (42  U.SC.  6321);  Federal 
Energy  Administration  Act  of  1974,  as 
amended.  Pub  L  93-275  (15  U.SC.  761);  E.O. 
11790.   39  FR  23185 

Subpart  E — Supplemental  State  Energy 
Consen/ation  Plan  Guidelines 

§  420. 1 00      Purpose  and  scope. 

(a>  This  subpart  prescribes  guidelines 
with  respect  to  program  measures  re- 
quired to  be  included  in  a  supplemental 
State  energy  conservation  plan  and 
guidelines  for  the  development,  imple- 
mentation, modification  and  fimding  of 
a  supplemental  plan. 

<b)  It  is  the  purpose  of  this  subpart  to 
encourage  and  facilitate,  through  sup- 


plemental plans,  energy  conservation  by 
the  public  and  private  sectors.  FEA  in- 
tends that  the  responsibility  for  the  de- 
velopment and  implementation  of  sup- 
plemental plans  be  lodged  with  the  gov- 
ernments of  the  States,  The  diversity  of 
conditions  among  the  various  States  and 
regions  of  the  Nation  indicate  that  a 
wholly  Federally  administered  progrsim 
would  not  be  as  effective  as  one  which  is 
tailored  to  meet  local  requirements  and 
to  respond  to  local  opportunities. 

§  420.101       Development  and  submission 
of  supplemental  plans. 

(a)  FEA  will  invite  the  Governor  of 
each  State  to  submit  a  proposed  sui>ple- 
mental  plan  to  the  appropriate  FEA  Re- 
gional Administrator. 

(b*  In  order  for  a  State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  development.  Im- 
plementation, or  modification  of  a  sup- 
plemental plan,  its  Governor  shall  sub- 
mit a  proposed  supplemental  plan,  which 
may  take  the  form  of  an  amendment  to 
the  original  plan,  to  the  appropriate  FEA 
Regional  Administrator  within  60  days 
after  the  effective  date  of  this  subpart. 

(c)  An  extension  of  time  for  submis- 
sion of  a  proposed  supplemental  plan 
or  a  proposed  amendment  to  the  orig- 
inal plan  for  the  incorporation  of  a  sui>- 
plemental  plan  may  be  granted  to  a 
State  if  FEA  determines  that  participa- 
tion by  the  SUte  islikely  to  result  in  sig- 
nificant progress  toward  achieving  the 
purposes  of  ECPA.  In  order  to  be  eligible 
to  receive  an  extension,  the  State  must 
submit  a  written  request  for  &n  exten- 
sion with  accoippanying  justification 
and  presenting  the  views  of  the  State,  to 
the  appropriate  FEA  Regional  Adminis- 
trator within  60  days  after  the  effective 
date  of  this  subpart. 

§  420.102      Contents      of      supplemenUl 
plans. 

A  supplemental  plan  shall  include — 
<a)   A  brief  overview  statement  out- 
lining   the    philosophy    and    approach 
taken  by  a  State  in  the  development  and 
implementation    of    the    supplemental 

plan;  . 

(b)  A  detailed  description,  in  accord- 
ance with  §  420.103.  of  the  manner  In 
which  a  State  will  meet  the  minimum  cri- 
teria for  required  program  measures 
under  §  420.104; 

(c)  A  detailed  description,  in  accord- 
ance with  §  420  103,  of  any  additional 
program  measures  the  State  is  proposing 
for  Federal  funding; 

(d)  A  detailed  description.  In  accord- 
ance with  S  420  103(c),  of  the  estimated 
cost  of  implemenUtlon  associated  with 
each  program  measure  Included  in  the 
proposed  supplemental  plan: 

(e>  A  detailed  description  of  the  esti- 
mated energy  savings,  in  accordance  with 
§  420.103(b>,  for  each  program  measure; 
and 

(f)  Except  for  the  program  measures 
reauired  by  5  420.104  (a)  and  (b>,  a  de- 
tailed description  of  the  increa.se  or  de- 
crease in  environmental  residuals  ex- 
pected from  the  implementation  of  the 
supplemental  plan,  defined  insofar  as 
possible  through  the  use  of  information 
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provided  by  FEA  and  an  indication  of 
how  these  environmental  factcH^  were 
considered  in  the  selection  of  program 
measures. 

§  420.103      Description  of  proftram  meas- 
urrs  in  propo>»ed  supplemenUil  plans. 

(a)  The  deUiled  descriptions  required 
by  paragraphs  (bi  and  (c)  of  5  420.102 
shall  include — 

(1 )  A  narrative  statement  detailing  the 
nature  of  the  program  measure  including 
a  management  plan  that  defines  how  the 
program  measure  will  be  Implemented: 
and 

(2)  A  listing  of  milestones,  by  calendar 
quarter  from  the  first  complete  quarter 
subsequent  to  submission  of  the  supple- 
mental plan  through  December  31,  1978 
and  by  calendar  year  for  1979  and  1980, 
consisting  of  those  specific  activities 
scheduled  to  be  initiated  and  those 
scheduled  to  be  completed,  in  that  quar- 
ter or  year. 

(b)  Ttie  detailed  description  required 
by  5  420.102(e)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include — 

( 1  >  The  estimated  energy  savings  in 
Btu's  expected  as  a  result  of  the  imple- 
mentation of  the  program  measures  for 
calendar  year  1980.  calculated  according 
to  subparagraphs  (2)  and  (3)  of  this  par- 
agraph, except  that  an  explanation  of 
the  maimer  in  which  the  program  meas- 
ure will  contribute  to  energy  savings  in 
the  State  may  be  substituted  for  the  re- 
quirement with  respect  to  program  meas- 
ures to  be  implemented  for  public  educa- 
tion and  Intergovernmental  coordina- 
tion ; 

(2)  The  sources  of  numerical  data,  any 
assumptions  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  Except  for  program  measures  to  be 
implemented  for  public  education  and 
intergovernmental  coordination,  in  the 
case  of  program  measures  for  which 
PEA  has  not  made  available  a  method- 
ology for  estimating  the  energy  savings, 
the  methodology  used  to  estimate  the 
energy  savings;  and 

(4)  The  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure. 

(O  The  detailed  description  required 
by  §  420.102(d)  of  the  estimated  cost  of 
implementation  of  each  program  meas- 
ure shall  include  for  each  of  calendar 
years  1977,  1978,  1979  and  1980  an  esti- 
mate of  annual  costs  to  be  incurred  for 
implementation  of  each  program  meas- 
ure. 

§420.104  Minimum  criteria  for  re- 
quired supplemental  profcram  meas- 
ures. 

«a>  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  un- 
der this  part  shall  Include  procedures 
for  carrying  out  a  continuing  public 
education  effort — 

(1)  To  Increase  significantly  public 
awareness  of  the  energy  and  cost  sav- 
ings which  are  likely  to  result  from  the 
implementation,  including  implementa- 
tion  through   group   efforts,   of  energy 


measures  and  which  meet  the  following 
minimum  criteria — 

•  i)  Be  in  place  and  ready  for  im- 
plementation within  six  months  after 
grant  award:  and 

(ii)  Provide  a  public  awareness  pro- 
gram regarding  energy  audits  with  re- 
spect to  buildings  and  industrial  plants 
which  at  least  includes  a  campaign  pub- 
licizing the  availability  of  energy  audits 
in  at  least  one  urbanized  area  with  a 
population  greater  than  50,000  or  in  the 
largest  urbanized  area  within  a  State  If 
the  State  does  not  have  an  urbanized 
area  with  a  population  of  50,000  or  more. 
The  campaign  must  make  clear  reference 
to  the  range  of  technical  assistance 
available  to  the  owner  or  occupant  of 
the  building  or  industrial  plant  and  pro- 
vide a  point  of  contact  with  the  or- 
ganization administering  the  energy 
audits,  including  a  telephone  number; 

(2»  To  increase  significantly  public 
awareness  of  information  and  other  as- 
sistance, including  Information  as  to 
available  technical  assistance,  which  Is' 
or  may  be  available  with  respect  to  the 
planning,'  financing.  Installing,  and 
monitoring  the  effectiveness  of  measures 
likely  to  conserve,  or  to  improve  efficiency 
in  the  use  of,  energy,  including  energy 
measures,  and  which  meet  at  least  the 
following  minimum  criteria — 

(i)  Be  in  place  and  ready  for  imple- 
mentation within  six  months  after  grant 
award;  and 

(ii)  Contain  the  elements  considered 
appropriate  by  a  State. 

(b)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  un- 
der this  subjMirt  shall  include  procedures 
for  ensuring  that  effective  coordination 
exists  among  various  local.  State  and 
Federal  energy  conservation  programs 
within  and  affecting  such  State,  includ- 
ing any  energy  extension  service  pro- 
gram administered  by  the  Energy  Re- 
search and  Development  Administration 
and  which  procedures  meet  at  least  the 
following  minimum  criteria — 

(1»  Be  in  place  and  ready  for  imple- 
mentation within  six  months  after  grant 
award:  and 

(2 1  Contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agencies 
to  prevent  duplication  of  energy  conser- 
vation activities  or  conducting  public 
hearings  to  ensure  that  individuals  and 
groups  concerned  with  program  meas- 
ures to  be  incorporated  in  an  original 
plan  or  supplemental  plan  and  all  other 
energy  conservation  programs  in  the 
State,  shall  be  afforded  the  opportunity 
to  participate  in  their  development,  im- 
plementation, and  modification 

•  ct  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  un- 
der this  subpart  shall  include  procedures 
for  encouraging  and  for  carrying  out 
energy  audits  with  respect  to  buildings 
and  industrial  plant*  and  which  proce- 
dures meet  at  least  the  following  mini- 
mum criteria — 

(1)  Be  in  place  and  ready  for  imple- 
mentation throughout  all  political  sub- 
divisions of  the  State  within  six  months 
after  grant  award; 


( 2 »  Provide  and  make  available,  to  the 
extent  fe£isible.  Class  A  oiergy  audits,  as 
prescribed  by  FEA,  in  at  least  one  politi- 
cal subdivision  for  the  buildings  or  in- 
dustrial plants  in  at  least  one  of  the  fol- 
lowing categories  and  as  many  Class  C 
energy  audits,  as  prescribed  by  FEA,  as 
is  practicable  within  the  State  in  the  re- 
maining categories — 

<i)  Apartment  buildings; 

(ii)  Educational  institutions: 

liii)  Hospitals; 

<iv)  Hotels  and  motels: 

(v)  Industrial  plants; 

ivii  OfiBce  buildings: 

(vii)  Restaurants; 

(\iii)  Retail  stores; 

lix)  Transportation  terminals:  and 

(X)  Warehouses  and  storage  facilities: 

(3)  Make  available  Class  B  or  C  audits 
to  all  individuals,  as  requested  by  such 
individuals,  who  are  occupants  of  resi- 
dential dwelling  units  in  a  State  at  no 
direct  cost  to  those  persons 

§  420.103  ^Approval  of  supplemental 
plans  and  opportunity  to  present 
views  bef  -..pproval. 

la)  The  proposed  suF>plemental  plan 
including  the  methodologies  and  data 
pertaining  to  estimated  energy  savings, 
will  be  reviewed  by  the  appropriate  FEA 
Regional  Administrator  who  will  approve 
it  if  it  complies  with  applicable  provi- 
sions of  this  part.  All  or  part  of  a  re- 
quired program  measure  may  be  waived 
by  FEA  upon'verification  by  a  State  that 
local,  economic,  climatic,  geographic  or 
other  unique  conditions  or  requirements 
would  cause  that  program  measure  or 
portion  thereof  to  be  inapplicable. 

(b)  If  a  proixeed  supplemental  plan  is 
determined  by  the  Regional  Administra- 
tor not  to  comply  with  the  applicable 
provisions  of  this  part.  FEA  will  return 
the  plan  to  the  submitting  State  to- 
gether with  a  statement  of  the  reasons 
for  FEA's  determination  of  non-com- 
pliance. The  State  will  have  the  opportu- 
nitj'  to  amend  its  proposed  plan  and  to 
resubmit  it  by  a  specified  date  for  re- 
cons  id  era  tiwi. 

(c)  No  supplemental  plan  will  be  dis- 
approved without  notice  and  an  oppor- 
tunity to  present  views  in  accordance 
with  §  420.36. 

§420.106      Financial  assistance. 

(a)  Subject  to  the  appropriation  of 
funds  authorized  for  fiscal  years  1977. 
1978.  and  1979.  grant  funds  may  be  made 
available  to  assist  the  States  in  the  de- 
velopment, implementation,  and  modi- 
fication of  approved  supplemental  State 
energy  conservation  plans  in  accordance 
with  the  following  formula — 

(1)  75  percent  of  available  funds  will 
be  divided  on  the  basis  of  the  resident 
population  of  the  participating  States  as 
of  July  1.  1976.  as  reported  by  the  De- 
partment of  Commerce,  Bureau  of  Cen- 
sus, in  "Current  Population  Reports," 
Series  P-25,  number  642  for  each  of  the 
United  States  and  the  District  of  Colum- 
bia: and  as  of  July  1,  1973,  as  reported 
by  the  Department  of  Commerce,  Bu- 
reau of  Census,  in  "Current  Population 
Reports."  Series  P-25,  number  603,  for 
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the  territories   and  possessions  of  the 
United  States;  and 

(2)  25  percent  of  available  funds  will 
be  divided  among  the  participating 
States  equally. 

lb)  For  each  calendar  year  1977,  1978 
and  1979,  FEA  will  review  an  approved 
supplemental  plan  and,  if  such  plan 
otherwise  complies  with  applicable  pro- 
visions of  this  part,  determine  a  budget 
for  the  development,  implementation,  or 
modification  of  the  plan  in  an  amount 
determined  pursuant  to  paragraph  (a) 
of  this  section.  Upon  receipt  by  FEA  of 
a  State's  certification  of  its  acceptance 
of  the  terms  and  conditions  related  to  the 
grant  award,  financial  assistance  will  be 
granted  to  that  State  in  the  amount  of 
the  final  budget. 

(c>  Grant  funds  may  not  be  used  to 
pay  auditors  to  perform  Class  A  energy 
audits. 

§420.107      Technical  assistance. 

At  the  request  of  the  Governor  of  a 
State  to  the  appropriate  FEA  Regional 
.Administrator,  and  subject  to  the  avail- 
ability of  personnel  and  funds,  FEA  will 
provide  information  and  technical  as- 
sistance in  the  development,  implementa- 
tion, and  modification  of  supplemental 
plans. 

§420.108      .Amendment  of  supplemental 
plans. 

A  State  may  amend  its  supplemental 
plan  upon  determination  by  FEA  that  the 
amendment  meets  the  reauirements  of 
this  subpart,  would  be  likely  to  result  in 
significant  progress  toward  achieving  the 
purposes  of  the  Act,  and  would  not  un- 
duly hinder  the  administration  of  the 
program. 

§  420.109      .Modification  of  supplemental 
plan  report*. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
this  subpart  for  available  funds  appro- 
priated for  fiscal  years  1978  and  1979,  its 
Governor  shall  submit  any  desired  modi- 
fication of  its  supplemental  plan  to  the 
appropriate  FTA  Regional  Administra- 
tor by  a  date  specified,  and  in  the  manner 
prescribed,  by  FEA. 

Appendix  A — Model  Supplemental  State 
ENfsicY  Conservation  P>lan 

The  following  model  outlines  some  Illus- 
trative provisions  for  a  supplemental  State 
energy  conservation  plan.  It  Is  not  Intended 
to  have  the  force  and  effect  of  a  rule,  nor 
should  It  be  used  to  construe  or  Interpret 
any  provisions  contained  In  Part  420  of  Chap- 
ter II  of  Title  10,  Code  of  Federal  Regulations 
or  any  other  rule,  regulation  or  policy  of 
PEA.  Other  provisions  may  be  equally  accept- 
able. 

a.  a  brief  overview  statement  OtTTLINING 
PHILOSOPHY    AND   APPROACH 

The  State  proposes  a  supplemental  State 
energy  conservation  plan  to  expand  the  scope 
of  Its  original  State  energy  conservation  plan. 
The  supplemental  pLan  will  allow  a  citizen  to 
taXo  maximum  advantage  of  the  technical 
expertise  available  from  both  the  Federal  and 
State  governments.  To  provide  this  exper- 
tise, the  SUte  will,  in  addition  to  other  ac- 
tivities, establish  and  conduct  a  public 
education  program  measure,  an  Intergovern- 
mental coordination  program  measure,  and 


an  energy  audit  program  measure.  A  primary 
objective  of  the  supplemental  plan  will  be 
to  provide  each  homeowner  In  the  State  with 
the  opijortunlty  to  receive  a  Class  B  or  Class 
C  information  energy  audit. 

B.    NARRATIVE    STATEMENTS    DETAILING    THE    NA- 
TURE OF  EACH  PROGRAM   MEASURE 

1.  Public  education  program  measure.  The 
public  education  program  measure  will  con- 
sist of  two  primary  efforts,  one  directed  at 
promoting  the  energy  audit  program  meas- 
ure, the  other  designed  to  increase  public 
awareness  of  the  original  State  energy  con- 
servation plan. 

a.  The  public  education  campaign  pro- 
moting the  energy  audit  program  measure 
will  commence  six  months  after  the  grant  Is 
awarded.  The  promotion  will  consist  of  pub- 
lication of  a  series  of  notices  In  a  major 
newspaper  In  the  largest  urbanized  area  se- 
lected by  the  State  for  encouraging  and 
carrying  out  energy  audits  of  office  buildings. 
Each  public  notice  will  cite  the  availability 
of  technical  Information  about  energy  audits 
and  will  provide  a  point  of  contact  with  the 
local  organization  administering  the  energy 
audits.  Including  a  local  telephone  number. 

b.  The  public  awareness  campaign  will  also 
begin  six  months  after  the  grant  is  awarded. 
The  campaign  will  be  designed  and  Imple- 
mented for  each  of  the  five  program  meas- 
ures contained  In  the  original  State  energy 
conservation  plan.  The  State  will  determine 
the  most  appropriate  audience  and  approach 
for  the  campaign  and  will  then  proceed  to 
develop  and  Implement  a  full  public  aware- 
ness effort.  A  preliminary  discussion  of  par- 
ticular   topics    In    the    campaign    follows — 

(I)  The  audience  for  public  awareness 
of  lighting  and  thermal  energy  efficiency 
standards  will  be  the  owners  and  man- 
agers of  commercial,  Industrial,  and  Institu- 
tional buildings:  architectural  organizations; 
building  code  officials;  building  trade  union 
members;  and  financial  Institutions.  Some 
general  material  on  energy-efficient  building 
codes  will  also  be  prepared.  In  addition,  ma- 
terial win  be  developed  on  conserving  energy 
associated  with  lighting. 

In  particular,  building  managers  and 
maintenance  personnel  will  be  advised  of 
the  State's  new  lighting  standards  for  public 
buildings  and  the  new  thermal  standards  for 
new  and  existing  buildings.  They  will  be 
Informed  of  how  much  money  and  energy 
they  should  be  able  to  save  by  applying  these 
standards  and  will  receive  technical  advice 
on  how  to  Implement  the  measures.  In  uddl- 
tion,  they  will  receive  information  relating 
to  the  financing  of  these  measures  BuUdlng 
managers  will  be  given  materials  and  advice 
on  how  to  Inform  affected  employees  of  the 
new  standards.  It  Is  Intended  that  building 
managers  will  be  responsible  for  Informing 
employees  of  the  Importance  of  the  new 
standards. 

(II)  In  conjunction  with  the  various  or- 
ganizations sponsoring  the  carpool,  vanpool 
or  public  transportation  activities,  the  State 
win  engage  in  a  publicity  campalg^n  to  adver- 
tise the  new  programs  to  the  work  force  In 
six  cities  with  populations  over  30,000.  The 
State  will  also  provide  computer  reference 
lists  for  the  carpool  and  vanpool  program 
to  the  extent  that  such  lists  have  not  al- 
ready been  made  available. 

In  particular,  the  energy  office  In  coopera- 
tion with  the  State  Department  of  Trans- 
portation and,  where  apxpllcable,  the  mtiss 
transit  commissions,  will  launch  a  publicity 
campaign  to  advertise  new  carpooUng,  van- 
pooling,  and  mass  transit  programs  for  the 
work  force.  Pamphlets  will  be  prepared  for 
public  distribution  detailing  the  energy  and 
cost  savings  from  participation  In  rlde- 
aharlng  programs  and  the  availability  of 
computer  matching  and  various  rlde-sharlng 


programs.  New  programs  will  be  aclvertlsed 

by  public  service  announcements  in  the  local 
media. 

(HI)  To  encourage  the  private  sector  to 
adopt  energy-efficient  procurement  prac- 
tices, the  State  will  publicize  Its  policies  with 
respect  to  the  purchase  of  energy -efficient 
goods.  In  particular,  the  State  will  develop 
and  make  widely  available  materials  on  life- 
cycle  costing  which  will  explain  the  advan- 
tages that  the  general  public  can  derive  from 
this  method.  An  Information  camp>algn  will 
be  developed  to  publicize  the  avaUablllty  of 
these  materials.  In  addition,  there  will  be 
a  series  of  seminars  for  private  purchasing 
agents  In  companies  with  large  purchasing 
requirements  for  energy  consuming  materials 
and  equipment. 

(Iv)  The  public  awareness  effort  associated 
with  the  rlght-turn-on-red  program  measure 
win  be  limited  to  the  preparation  of  a  pam- 
phlet explaining  the  meaning  of  the  new 
State  law,  and  mentioning  both  the  safety 
aspects  and  the  intended  energy  conserva- 
tion benefits.  The  pamphlet  will  be  dis- 
tributed to  drivers  when  they  receive  or 
renew  their  licenses.  In  addition,  a  press  re- 
lease win  be  sent  to  all  newspapers,  radio, 
and  television  stations  describing  the  energy 
and  cost  savings  available  to  drivers  who 
take  advantage  of  the  new  law. 

2.  Intergoiernmental  coordination  pro- 
gram measure.  The  Intergovernmental  co- 
ordination program  measure  Involves  the 
formation  of  an  energy  coordination  com- 
mittee whose  function  Is  to  Insure  effective 
coordination  between  various  local,  Stat« 
and  Federal  Energy  Conservation  Programs. 
The  Energy  Coordination  Committee  wlU  be 
established  and  operating  six  months  after 
the  grant  Is  awarded.  To  Insure  that  the 
broadest  possible  range  of  views  Is  repre- 
sented, the  committee  will  be  appointed  by 
the  Governor.  Its  membership  will  Include 
the  State  Energy  Office  Director,  State  Di- 
rectors of  the  Associations  of  Cities  and 
Counties,  Energy  Coordinators  of  cities  over 
50.000  population  and  State  Agency  Energy 
Coordinators  from  State  Departments  of 
Housing.  Planning,  TransDOrtatlon,  Educa- 
tion. Agriculture,  Community  Affairs,  Utili- 
ties and  Cotnmerce  The  State  coordination 
committee  will  app>o4nt  subcommittees  to 
conduct  studies  and  present  recommenda- 
tions In  the  following  areas:  BuUdlngs, 
transportation,  education,  agrtctilture,  and 
legislation.  These  subcommittees  wUl  pre- 
pare recommendation*  for  consideration  by 
the  full  committee.  The  coordination  com- 
mittee will  prcptire  for  the  Governor  an 
annual  report  outlining  the  course  of  action 
that  a  State  should  follow  In  developing  an 
energy  conservation  program.  The  Governor 
will  appoint  a  staff  director  to  coordinate  the 
activities  of  the  fuU  committee  and  Its  sub- 
committees. The  Implementation  schedule 
of  energy  programs  determined  by  the  Gov- 
ernor to  have  a  major  Impact  on  the  State 
will  be  reviewed  and  commented  on  by  the 
coordination  committee  prior  to  their  Im- 
plementation. Public  bearings  wUl  be  held 
throughout  the  State  prior  to  the  Implemen- 
tation of  energy  conservation  programs  de- 
termined by  the  Governor  to  have  a  major 
Impact  on  the  State. 

3.  Energy  audit  program  measure.  The 
energy  audit  program  measure  will  consist  of 
a  program  to  encourage  and  perform  Class  A 
energy  audits  of  office  buildings  In  the  State's 
largest  polltlcil  subdivision.  Class  C  energy 
audits  of  aU  other  office  buildings,  all  other 
categories  of  buildings  and  Industrial  plants 
as  specified  Ip  the  guidelines,  and  all  residen- 
tial buildings  will  be  provided  throughout 
the  State.  Special  attention  will  be  given  to 
residential  Class  C  energy  audits  and  the  pro- 
gram measure  will  encourage  homeowners  to 
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carry  out  Cl&ss  C  energy  audits  It  wUl  also 
provide  Class  C  energy  audits  free  of  charge 
to  Individuals  requesting  them.  The  program 
will  be  in  place  and  ready  for  implementa- 
tion throughout  all  political  subdivisions  of 
the  State  six  months  after  receipt  of  Federal 
financial  assistance. 

a.  Procedures  for  Class  A  energy  audits  will 
be  developed  and  implemented  for  office 
buildings  m  the  State  s  largest  political  sub- 
division. The  State  will  develop  rules  to  en- 
sure that  Class  A  energy  audits  are  performed 
m  accordance  with  FEA  guidelines.  These 
rules  will  Include  a  cost  scale  designed  to 
keep  charges  for  Class  A  energy  audits  rea- 
sonable. The  following  Is  a  brief  discussion 
of  certain  procedures  relating  to  Class  A 
energy  audits — 

(i)  Persons  performing  Class  A  energy 
audits  must  be  State-licensed  professional 
engineers  or  architects  or  must  have  an  en- 
gineering or  architectural  degree  from  an  ac- 
credited college  or  university  and  four  years 
subsequent  experience  In  the  design  and/or 
operation  of  buildings.  The  State  will  develop 
and  Implement  a  rule  requiring  an  auditor  to 
make  certain  financial  disclosures  to  the  per- 
son requesting  an  energy  audit.  The  State 
win  offer  three  day  training  sessions  for  pro- 
spective energ^y  auditors.  Auditors  will  be 
provided  with  a  form  to  be  completed  and 
returned  to  the  State  on  which  they  will 
report  the  number  of  energy  audits 
performed. 

(11)  A  workbook  containing  findings  based 
on  State  heating  and  cooling  degree  days,  fuel 
costs  and  the  cost  of  implementation  of  par- 
ticular measures  will  be  provided  to  an  audi- 
tor with  Instructions  for  calculating  energj' 
and  cost  savings  for  energy  conservation  and 
renewable-resource  energy  measures.  The 
workbook  will  be  provided  tUong  with  the 
auditor's  general  recommendations  concern- 
ing energy  conservation  measures  for  the 
building  envelojje  which  Includes,  but  is  not 
limited  to.  windows  and  doors,  weatherstrlp- 
pmg  and  caulking,  and  wall,  celling  and  fioor 
Insulation;  renewable-resource  energy  meas- 
ures; and  energy  conservation  measures  for 
a  building's  heating,  ventilating  and  air  con- 
ditioning systems;  water  heating  systems: 
and  lighting  and  electrical  systems. 

(b>  Class  C  energy  audits  will  be  devel- 
op>ed  by  the  State  in  accordance  with  FEA 
guidelines  for  educational  Institutions,  hos- 
pitals, hotels  and  motels,  industrial  plants. 
office  buildings,  restaurants,  retail  stores, 
transportation  terminals,  warehouse  and 
storage  facilities,  and  residential  buildings. 

(I)  Cl£is6  C  energy  audits  will  be  pro- 
vided at  reasonable  costs  for  owners,  mana- 
gers, ojjerators  and  occupants  of  industrial 
plants  and  all  buildings  except  residential 
buildings.  These  audits  will  consist  of  work- 
books showing  how  to  calculate  the  energy 
and  cost  savings  to  be  realized  from  several 
energy  conservation  measures  and  supple- 
mented by  an  addendum  describing  a  pro- 
cedure whereby  the  local  heating  and  cool- 
ing degree  days  and  local  ,Xuel  costs  can  be 
Incorporated  into  the  calculations. 

(II)  Class  C  energy  audits  will  be  provided 
at  no  direct  cost  to  Individuals  who  are 
occupants  or  owners  of  residential  dwellings 
within  the  State.  The  owner  or  occupant  of 
residential  buildings  will  be  given  a  ques- 
tionnaire and  workbook  which  contains  in- 
structions for  calculating  the  energy  and 
cost  savings  adjusted  for  local  heating  and 
cooling  degree  days  and  local  fuel  costs  for 
energy  conservation  measures  for  the  build- 
ing envelope. 

C.  A  LISTING  OF  MILESTONES  FO«  EACH 
PROGRAM    MKAStTRE 

1  Upon  receipt  of  Federal  financial  assist- 
ance, the  State  will  Implement  a  public 
education    program    measure    consisting    of 


a  public  education  cam.paign  to  promote 
energy  audits  and  an  awareness  campaign 
to  direct  the  public's  attention  to  the  origi- 
nal "state  energy  conservation  plan  in  ac- 
cordance with  the  following  schedule  of 
milestones — 

a.  Milestones  for  a  public  education  cam- 
paign to  promote  energy  audits  for  each 
quarter  for  the  first  ye.Tr  of  financial  assist- 
ance and  for  each  year  for  next  two  years 
of  financial  assistance — 

( 1 )  First  quarter,  first  year : 

(a)  Identify  the  local  organization  con- 
ducting the  energy  audits; 

(b)  Identify  and  locate  available  technical 
assistance  pertaining  to  energy  audits; 

( 2 1    Second  quarter,  first  year : 

(a)  Select  target  newspaper; 

(b)  Write  and  distribute  public  notices; 
(3 1   Third  quarter : 

(ai  Publish  first  series  of  public  notices 
on  a  biweekly  schedule  beginning  first  day 
of  third  quarter  so  that  the  campaign  is 
implemented  within  six  months  after  the 
grant  is  awarded: 

(4)  Fourth  quarter,  first  year: 

(a)  Evaluate  effectiveness  of  notices  and 
revise  as  necessary: 

( b )  Publish  second  series  of  public  notices: 

(5)  Second  yeas 

(a)  Evalviate  and  restructure  public  cam- 
paign and  continue  to  publish  notices; 

( b  I  Revise  and  upKlate  references  to  tech- 
nical assistance  available  for  energy  audits: 

(6)  Third  year: 

(a)  Evaluate  effectiveness  of  notices  by 
determining  the  degree  of  participation  in 
the  audit  program  publicized  by  the  no- 
tices: 

(b)   Terminate  audit  program  as  appro- 
priate or  locate  additional  source  of  funds. 

b.  Milestones  for  an  awareness  campaign 
to  direct  the  public's  attention  to  the  origi- 
nal State  ^nergy  con.servatlon  plan  for  each 
quarter  for  the  first  year  of  financial  assist- 
ance and  for  each  year  for  the  next  two  years 
of  financial  assistance — 

{ 1 1  First  quarter,  first  year: 

(a)  Select  audience  for  each  program 
measure  in  the  original  Stat<  agency  con- 
servation plan; 

(b)  Identify  strategies  tor  each  program 
measure  appropriate  to  each  audience; 

(c)  Identify  organizations  to  implement 
the  campaign  as  it  pertains  to  each  program 
measure: 

(2)  Second  quarter,  first  year: 

( a )  Develop  materials  In  coordination  with 
appropriate  organizations; 

(b)  Establish  campaign  schedule: 
( 3 1  Third  quarter,  first  year ; 

(a)  Initiate  public  awareness  campaign  on 
first  day  of  third  quarter;  , 

(b)  Print  and  distribute  materials  in  ac- 
cordance with  applicable  strategies: 

( 4 )  Fourth  quarter,  first  year : 

(a)  Reprint  materials  as  necessary: 

(b)  Conduct  initial  evaluation  and  revl.se 
campaign  as  necessary; 

( 5 )  Second  year : 

(a)  Evaluate  effectiveness  of  materials  and 
current  strategies; 

(b)  Revise  and  update  campaign  as  nec- 
essary; 

(c)  Conduct  campaign  in  accordance  with 
the  needs  of  each  program  measure; 

( 6 )  Third  year : 

(a)  Conduct  comprehensive  evaluation  of 
public  education  campaign; 

(bi  Continue  or  terminate  campaign  de- 
p»endlng  on  results  of  the  evaluation. 

2.  Upon  receipt  of  Federal  financial  assist- 
ance, the  State  will  Implement  an  Intergov- 
ernmental coordination  program  measure 
according  to  the  following  schedule  of  mile- 
stones for  each  quarter  for  the  first  year 
of  financial  assistance  and  for  each  year  for 
the  next  two  years  of  financial  assistance — 


a    First  quarter,  first  year ; 

(1)  Appoint  staff  director. 

( 2 )  Compile  a  list  of  eligible  members; 

b.  Second  quarter,  first  year: 

(1)  Appoint  members  to  Slate  Energy  Co- 
ordination Committee; 

(2)  Convene  initial  meeting  of  committee 
and  select  chairman: 

c.  Third  quarter,  first  year: 

( 1 )  Appoint  members  to  subcommittees: 

(2)  Convene  meeting  of  each  subcommit- 
tee to  select  chairmen  and  develop  agenda; 

( 3  >   Convene  meeting  of  full  committee; 

d.  Fourth  quarter,  first  year: 

( 1 )  Convene  meeting  of  each  subcom- 
mittee; 

(2)  Prepare  reports  and  recommendations 
on  State  Conservation  Program  for  submis- 
sion to  full  committee; 

(3)  Convene   meeting   of   full   committee; 

(4)  Conduct  5  public  hearings  in  State  to 
receive  suggestions  for  1978  State  energy 
conservation  plan: 

e.  Second  year: 

( 1 )  Convene  4  meetings  of  full  committee: 

(2)  Convene  bi-monthly  meetings  of  sub- 
committees. 

( 3 )  Prepare  annua!  report  for  Governor; 

(4)  Publish  draft  annual  report  and  con- 
duct 5  hearings  in  State  to  revise  report: 

(5)  Publish  final  annual  report  and  sub- 
mit recommendation  to  Governor; 

(6)  Conduct  study  on  impacts  of  State 
energy  conservation  plan. 

f.  Second  and  third  year; 

( 1 )  Convene  4  meetings  of  full  committee: 

(2)  Convene  bi-monthly  meetings  of  sub- 
committees. 

(3)  Prepare  annual   rep^ort   for  Governor; 

(4)  Publish  draft  annual  report  and  con- 
duct 5  hearings  In  State  to  revise  report; 

(5)  Publish  final  annual  report  and  sub- 
mit recommendations  to  Governor: 

(6)  Conduct  study  on  impact  of  State  en- 
ergy conservation  plan; 

(7)  Conduct  comprehensive  ev-aluatlon 
of  governmental  coordination  program 
measure. 

(8)  Continue  or  terminate  acUvltles  de- 
pending on  results  of  the  evaluation. 

3  Upon  receipt  of  Federal  financial  assist- 
ance, the  State  will  implement  an  energy 
audit  program  measure  according  to  the  fol- 
lowing schedule  of  milestones  for  each  quar- 
ter for  the  first  year  of  financial  assistance 
and  for  each  year  for  the  next  two  years  of 
financial  assistance — 
•  a  First  quarter,  first  year: 
( 1 1  Survey  office  buUdlngs  in  political  sub- 
division where  program  will  be  implemented; 

(2)  Begin  developing  audit  procedures. 

(3)  Begin  developing  workbook  for  calcu- 
lating energy  and  cost  savings  based  on  local 
data: 

(4)  Begin  developing  training  materials 
for  Class  A  energy  avidltors 

b    Second  quarter,  first  year: 

(1)  Complete  audit  procedures, 

(2)  Complete  workbook  for  calculating 
energy  and  cost  savings  based  on  local  data; 

(3)  Complete  development  of  training  ma- 
terials for  Class  A  energy  auditors; 

(4)  Distribute  program  description  audit 
procedures  for  Class  A  energy  audits  and 
workbooks  to  utilities,  licensed  engineers  and 
architects; 

(5)  Establish  target  number  of  energy 
audits  to  be  conducted  during  first  year, 

(6)  Establish  monitoring  system. 

(7)  Hold  four  training  sessions  on  volun- 
tary basis  for  prospective  Class  A  energy  au- 
ditors 

c.  Third  quarter,  first  year: 

(1)    Conduct  Class  A  and  C  audits; 
(3)   Hold  four  training  sessions  for  audi- 
tors. 

d.  Fourth  quarter,  first  year: 

( 1 )   Conduct  Class  A  and  C  audits. 
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(2)  Hold  two  training  sessions  for  audi- 
tors. 

e.  Second  year: 

(1)  Evaluate  and  modify  energy  audit  pro- 
gram measure  as  necessary; 

(2)  Establish  target  number  of  energy 
audits  to  be  conducted  during  second  year; 

(3)  Conduct  Class  A  and  C  audits; 

(4)  Hold  six  training  sessloivs  for  auditors. 

f .  Third  year : 

(1)  Establish  target  number  of  energy 
audits  to  be  conducted  during  third  year; 

(2)  Conduct  Class  A  and  C  audits; 

(3)  Training  sessions  for  auditors; 

(4)  Evaluate  and  modify  or  terminate  the 
energy  audit  program  measure  as  necessary. 

(PR  Doc.77-14639  Piled  5-23-77;8  45  am) 

Title   14 — Aeronautics  and   Space 

CHAPTER    II — CIVIL   AERONAUTICS 
BOARD 

SUBCHAPTER   A — ECONOMIC   REGUUkTIONS 
(Docket  No.  27769;  Reg.  ER-999.  Amdt.  2] 

PART  221a— FARE   SUMMARIES 

Postponement  of  Effective   Date 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofSce  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  of 
the  new  fare  summaries  rule  to  postpone 
the  effective  date  from  Jime  1.  1977,  un- 
til July  1,  1977.  This  action  results  from 
a  motion  filed  by  Delta  Air  Lines  and 
earlier  granted  by  the  Board. 

DATES: 

Adopted:  May  18,  1977. 

Effective:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
OfRce  of  the  General  Counsel,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  DC.  20428 
1202-673-54421. 

SUPPLEMENTARY  INFORMATION: 
By  motion  filed  .April  29.  1977.  Delta  Air 
Lines  i Delta'  requested  a  one  month 
postponement  in  the  effective  date  of  the 
new  fare  summaries  rule.'-  which  requires 
certificated  air  carriers  to  make  avail- 
able to  the  public  simplified  summaries 
of  their  various  fares  at  all  ticket-sell- 
ing locations. 

On  May  4.  1977,  the  Board  granted 
Delta's  motion,  by  Order  77-5-15.  The 
Board  is  now  amending  the  fare  sum- 
maries rule  to  implement  Order  77-5-15, 
by  formally  changing  the  effective  date 
of  Part  221a  from  June  1,  1977,  to  July  1 
1977. 

Since  this  amendment  is  of  a  technical 
nature,  and  merely  implements  a  pre- 
viously announced  action,  it  is  found  that 
further  notice  and  public  procedure  are 
unnecessary-  and  that  the  amendment 
may  become  effective  immediately. 
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Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  221a  of  its 
Economic  Regulations  '14  CFR  Part 
221a)  so  that  the  effective  date  is  July  1, 
1977. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958.    as    amended,    72   Stat.    743,   49   U.S.C. 

1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc  77-14704  PUed  5-20-77:8:45  am) 

Title  32 — National   Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF   DEFENSE 

SUBCHAPTER    M — MISCELLANEOUS 

PART  191— THE  DEPARTMENT  OF  DE- 
FENSE EQUAL  OPPORTUNITY  PRO- 
GRAM 

Reissuance  of  the  Department  of  Defense 
Equal  Opportunity   Program 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  outlines  the  De- 
partment of  Defense  Equal  Opportunity 
Program,  expanding  on  the  previous 
issuance  and  assigning  additional  re- 
sponsibilities to  meet  equal  employment 
opportunity  goals  i35  FR  1976) . 

EFFECTIVE  DATE:  June  3,  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ben  Isom,  Director  for  Equal  Em- 
ployment Opportunity  (Civilian), 
Office  of  the  Assistant  Secretary  of 
Defense   (MRA&L>,  202-695-0105. 

Accordingly,  32  CFR  Part  191  is 
amended  as  follows : 

Sec. 

191.1 
191.2 
191.3 
191.4 
191.5 
191.6 


Purpose. 

Applicability  and  scope. 

Definition  of  terms. 

Policy. 

Responsibility. 

Reporting  requirements. 


ER-979,  adopted  December  2.  1976,  41  PR 
55865,  December  23,  1976. 


Authority:  Sec.  301,  80  Stat.  379; 
5  U.S.C.  301,  10  U.S.C.  133. 

§  191.1      Purpose. 

This  part  ta)  outlines  the  Department 
of  Defense  Equal  Opportunity  Program ; 
<b)  expands  and  updates  the  Civilian 
Equal  Employment  Opportimity  policies 
which  implements  Executive  Order 
11246  and  Civil  Service  Commission  Fed- 
eral Personnel  Manual  Chapter  713;  'ci 
assigns  additional  responsibilities  to 
comply  with  Pub.  L.  92-261,  Equal  Em- 
ployment Opportunity  Act  of  1972,  and 
<d)  assigns  responsibility  for  sissuring 
DoD-wide  compliance  with  equal  em- 
ployment opportunity  goals. 

§  191.2      .Applicability   and   scope. 

(a>  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint    Chiefs    of    Staff,    the    Defense 


Agencies,  and  the  Unified  Commands 
(referred  to  collectively  as  "DoD  Com- 
ponents") . 

(b)  This  part  applies  to  military  per- 
sonnel, civilian  emloyees,  nonappro- 
priated fund  employees,  applicants  for 
DoD  employment  and  personnel  of  firms 
under  contract  to  or  seeking  contracts 
with  the  Department  of  Defense  (DoD 
Directive  1100.11>.' 

-  (c)  This  part  does  not  apply  the  pro- 
visions of  either  the  Age  Discrimination 
in  E^mployment  Act  of  1967,  as  amended 
(1:9  U.S.C.  630-634)  or  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended 
(42  U.S.C.  2000e-2000e-17)  to  military 
personnel. 

§  191.3     Definition  of  terms. 

For  the  purposes  of  this  part,  "Equal 
Opportunity"  means  equal  consideration 
anci  treatment  based  upon  merit,  fitness, 
and  capability.  "Department  of  Defense 
Equal  Opportunity  Program  (DoD- 
EOP) "  means  the  DoD  wide  program  of 
equal  opportunity  that  Is  accomplished 
through  the  military  equal  opportunity 
and  civilian  equal  opportunity  efforts  by 
DoD  Components. 

"Military  Equal  Ooportimity  Program" 
means  efforts  by  each  imif ormed  member 
is  assured  an  equal  opportunity  in  the 
pursuit  of  the  military  profession. 

"Civilian  Equal  Opp)orttinity  Program" 
means  activities  to  promote  Equal  Em- 
ployment Opportunity  for  DoD  civilian 
employees,  as  well  as  those  employed  by 
applicable  Federal  contractors. 

"Affirmative  Action  Plaris"  means  com- 
prehensive public  documents  which  re- 
quire qualified  good  faith  goals  and  time- 
tables of  all  DoD  Components  in  order 
to  achieve  equal  opportunity  for  DoD 
personnel. 

§  191.4     Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to: 

(a)  Actively  oppose  arbitrary  discrimi- 
nation based  on  race,  color,  religion,  sex, 
or  national  origin. 

(b)  Require  DoD  Components  to  en- 
force the  equal  opportimity  provisions 
of  this  Part  in  the  development  of  their 
operating  policies  and  programs. 

(c)  Require  each  Department  of  De- 
fense contractor  to  comply  with  the 
policy  of  equal  employment  opportunity 
in  accordance  with  parts  2-4  of  Executive 
Order  11246,  as  amended  by  Executive 
Order  11375,  DoD  Directive  1100.11 
(5  191.2(b))  and  the  Armed  Services 
Procurement  Regulation. 

<d)  Ensure  that  all  on-base  activities, 
and  any  off-base  activities  made  avail- 
able to  any  Depsu-tment  of  Defense  per- 
sonnel and  their  dependents  are  open,  as 
appropriate,  to  smy  DoD  personnel  or 
their  dependents  regardless  of  race, 
color,  religion,  sex,  age,  or  national 
origin. 


1  Piled  as  part  of  original.  Single  copies  may 
be  obtained,  if  needed,  from  U.S.  Naval  Pub- 
lications and  Forms  Center,  6801  Tabor 
Avenue,  PhUadelphia,  Pa.  19120  Attention: 
Code  300. 


( 1 )  Any  organization  or  activity  which 
does  not  meet  this  requirement  shall  be 
denied  the  use  of  military  facilities  and 
resources  in  accordance  with  32  FR  237. 
This  policy  applies  equally  to  those 
organization  with  any  arbitrarily  dis- 
criminate by  the  nature  of  their  organi- 
zational constitutions,  bylaws,  rules,  and 
regulations  as  well  as  to  those  which  in 
the  judgement  of  the  cognizant  com- 
manders are  engaged  in  de  facto  discrim- 
ination irrespective  of  the  content  of 
their  organizational  constitutions,  by- 
laws, rules  and  regulations. 

(2)  Organizations  which  use  on-base 
facilities  must  satisfy  the  commander 
concerned  that  they  do  not  discriminate 
against  DoD  personnel  through  their 
actual  membership  practices  or  in  any 
of  their  activities. 

le)  Oppose  discrimination  in  off -base 
housing,  directed  against  all  Department 
of  Defense  personnel  or  their  dependents. 
Each  commander  shall  take  the  initiative 
to  overcome  such  discrimination  and  to 
impose  appropriate  sanctions  in  housing 
cases  as  required  by  DoD  Instruction 
1100.16. 

(f)  Impose  the  off-limits  sanction  in 
accordance  with  the  Armed  Forces  Dis- 
ciplinary Control  Board  procedures  in 
cases  cff  discrimination  involving  places 
of  public  accommodation  outside  military 
installations. 

(g)  Use  the  chain  of  commEmd  to  pro- 
mote, support  and  enforce  the  DoD  Equal 
Opportunity  Program.  The  chain  of  com- 
mand is  the  primary  channel  to  correct 
discrimmatory  practices  and  for  com- 
munication of  race  relations  and  equal 
opportunity  matters. 

§  191.5      Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
iASD(M&RAt  )  shall: 

( 1 )  Represent  the  Secretary  of  De- 
fense in  equal  opportunity  as  it  impacts 
on  all  DoD  activities,  policies,  and  pro- 
grams in  accordance  with  DoD  Directive 
5120.27' 

(2)  Give  direction  to  DoD-wide  pro- 
grams to  ensure  equal  opportunity  for 
uniformed  members  and  civilian  em- 
ployees, including  issuance  and  imple- 
mentation of  written  instructions  as 
necessary. 

(3)  Use  the  established  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
'Equal  Opportunity)  to  discharge  the 
equal  opportunity  responsibilities. 

1 4  I  Ensure  that  DoD  Components  ful- 
fill the  requirements  of  this  Part. 

<  5)  Provide  policy  direction  in  accord- 
ance with  DoD  Directive  1322.11  to  the 
Defense  Race  Relations  Institute,  and 
serve  as  Chairman  of  the  Race  Relations 
Education  Board. 

(6)  Establish  and  monitor,  as  appro- 
priate, specific  goals  to  be  included  in  the 
ACBrmative  Action  Plan(s)  of  each  DoD 
Component. 

1 7 )  Provide  policy  direction  and  guid- 
ance to  the  Defense  Contract  Compliance 
Program  in  accordance  with  the  pro- 
visions of  DoD  Directive  1100.11.' 

i8»  Fleview  and  take  action  on,  as  ap- 
propriate, investigations  by  the  Military 
Departments  and  Defense  Components  of 
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Equal    Opportunity    or    discrimination 
complaints  received  by  the  DoD. 

( b  >  The  head  of  each  DoD  Component 
shall  be  responsible  for  equal  opportimity 
within  his  or  her  respective  jurisdiction 
and  shall: 

( 1 )  Assure  that  all  equal  opportunity 
policies  and  programs  are  understood  and 
executed  at  all  levels  of  organization. 

(2)  Establish  means  to  identify  Mill' 
tary  Equal  Opportunity  and  Civilian 
Equal  Employment  Opportunity  prob- 
lems. 

(3)  Form.ulate.  maintain,  and  carry 
out  Affirmative  Action  Plans  which 
establish  quantified  good  faith  goals, 
timetables,  and  accountability  in  person- 
nel management. 

<4t  Submit  their  Affirmative  Action 
Plants)  covering  the  Military  Equal 
Opportunity  Programs  and  Civilian 
Equal  Employment  Opportunity  Pro- 
grams to  the  Assistant  Secretary  of  De- 
fense  "Manpower  and  Reserve  Affairs) 
for  review  and  approval. 

<  5 )  Develop  management  information, 
personnel  accounting  and  reporting  sys- 
tems, and  devise  measurements  to  deter- 
mine progre.ss  for  each  quantified  Affirm- 
ative Action  Plan  goal. 

i6)  Forward  to  the  ASD(M&RA)  and 
annual  report  outlining  the  progress  be- 
ing made  in  achieving  the  established 
Equal  Opportunity  goals  of  Affirmative 
Action  Plan* s). 

(7)  Consider  demonstrated  compli- 
ance with  equal  opportunity  objectives, 
including  efforts  in  achie\ing  the  goals 
of  the  Affirmative  Action  Plans,  as  an 
important  criterion  in  evaluation  for 
promotion  of  military  and  civilian  per- 
sonnel at  the  supervisory  and  manage- 
ment levels. 

(8)  Take  appropriate  disciplinary  ac- 
tion against  any  official,  who  has  com- 
mitted an  act  of  arbitrary  discrlminaticm 
based  on  race,  color,  religion,  sex,  age  or 
national  origin.  See  DoD  Directive  1100.- 
11  for  regulations  concerning  noncom- 
pliance by  business  firms. 

(9)  Provide  information  and  data  to 
ASDiMtRA)  as  required  for  program 
development  purposes. 

(10)  Amend  regulations  or  practices  to 
eliminate  arbitrary  discrimination  based 
upon  race,  religion,  color,  sex,  age,  or 
national  origin  that  impede  equal  oi:HX)r- 
tunity  for  all  military  persormel  and 
civilian  employees.  This  requirement  does 
not  apply  to  those  service  regulations 
which  implement  statutes  requiring  dif- 
fering treatment  of  military  personnel 
based  on  age  or  sex. 

(11)  Implement  a  continuing  educa- 
tional program  for  General  Flag  Officers, 
commanders  and  key  staff  personnel,  as 
appropriate,  and  designated  civilian 
managers  which  wlH  assist  th«n  in  man- 
aging Militarj'  Equal  Opportunity  and/ 
or  Civilian  Equal  Employment  Oppor- 
tunity" Program  within  their  respective 
Military  Departments. 

(12)  EInsure  that  all  military  person- 
nel receive  race/human  relations  educa- 
tion In  CMnpliance  with  DoD  Directive 
1322.11.'  Civilian  persormel  shall  receive 
race  human  relations  education  based 
on  specific  needs  as  determined  by  the 
Heads  of  DoD  Components. 
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(13)  Establish  sufficient  full-time  staff 
positions  and  devote  sufficient  resources 
to  adequately  carry  out  all  equal  oppor- 
tunity programs. 

(14)  Ensure  that  Military  Equal  Op- 
portunity and  discrimination  investiga- 
tions are  coordinated  with  appropriate 
Equal  Opportunity /Race  Relations  or 
comparable  officers. 

(15)  Ensure  that  Civilian  Equal  Em- 
plojTnent  Opportunity  investigations  are 
to  be  conducted  in  concert  with  the  pro- 
cedures prescribed  by  the  Civil  Service 
Commission  in  accordance  with  the  pro- 
visions of  the  Civil  Service  Commission 
Federal  Personnel  Manual,  Chapter  713. 

§  191.6      Reportins    requirements. 

(a)  The  first  report  was  due  Septan - 
ber  30,  1976  and  is  due  on  that  date. 

(b)  Interagency  Report  Control  Niun- 
ber  1046-CSC-S.^  has  been  assigned  this 
report  requireraent.- 

Maurice  W.  Roche. 
Director.  Correspondence  and 
Directives.  OASD  (Comptroller) . 

May  16.  1977. 
[PR  Doc  77-14667  Piled  5-23-77:8:45   amj 


CHAPTER  V — DEPARTMENT  OF  THE 

ARMY 

PART  518— RELEASE  OF  INFORMATION 
AND  RECORDS  FROM  ARMY  FILES  AND 
PUBLICATION  OF  RULES  AFFECTING 
THE   PUBLIC 

Subpart  B — Publication  of  Rules  Affecting 
the  Public 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  defines 
Army  procedures  and  responsibilities 
relating  to  public  participation  in  the 
Department  of  the  Army  rulemaking  af- 
fecting the  public.  The  Secretar>-  of  De- 
fense volantarily  agreed  to  public  par- 
ticipation in  Defense-wide  decision-mak- 
ing in  December  1974  and  the  Army  im- 
plemented the  Department  of  Defense 
directive  in  May  1975.  The  Army  regtila- 
tion  is  published  in  the  Federal  Register 
so  the  public  will  be  aware  of  the  Army 
procedural  regulation  on  rulemaking. 

EFFECTIVE  DATE :  AugliSt  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Miss  Marian  Spittle  (202-693-0631). 

SUPPLEMENTARY  INFORMATION: 
On  March  24.  1977.  the  Department  of 
the  Army  published  for  public  comment 
(42  FR  15924)  proposed  regtUations  to 
amend  32  CFR  Part  518  by  adding  a  new 
subpart  relating  to  publication  of  rules 
affecting  the  pubhc.  The  proposal  pro- 
vided for  the  filing  of  comments  by 
April  25,  1977.  No  comments  have  been 
received;  however,  8  518.58  has  been 
amended  by  iriserting  the  words  "The 
Administrative      Procedures      Act,      as 


'  1046-CSC-SA  (Note:  Defense  Department 
makes  report  annually,  SA  (seml-annual) 
frequency  does  not  apply.) 
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amended  by  the"  before  "the  Freedom 
of  Information  Act"  as  suggested  by  an 
Army  staff  agency.  Accordmgly.  tne 
amendment  is  hereby  established  as  set 
forth  below: 

Dated:  May  18,  1977. 

By  authority  of  the'SecreUry  of  the 

Army:  _    „ 

Rome  D.  Smyth, 

Colonel  U.S.  Army, 

Director.  Administrative  Management. 

32  CFR  Part  518  is  proposed  to  be 
amended  as  follows: 

1  Present  §§518.1—518.50  are  de- 
signated Subpart  A,  and  the  table  of 
contents  is  revised  as  follows: 

Subpart  A — Release  of  Information  and  Records 
From  Army  Files 

GCNITRAL 

Sec. 

518.1  Purpose. 

618.2  Explanation  of  term  "records". 

Procedures 

Sec. 

5183       General  policies. 

518.4  •  Scope. 

518.5  Requests  for  Army  records. 

518.6  Examination    and    reproduction    of 

records. 

518.7  Use  of  expeditious  communications. 
5188       Responsibilities  of  officials  receiving 

Initial  requests 

518.9  Initial  denial  authorities  (IDA). 

618.10  Responsibilities  of  IDA. 

518.11  Release  of  records  to  specified  mem- 

bers of  the  public. 

518.12  Release  to  Congress. 

518.13  Litigation,  tort  claims  and  contract 

disputes. 
518  14     Exemptions. 
51815     Annual   reporUng   requirements. 

518.16  Information  published  m  the  Federal 

RECISTE31  or  made  available  for  pub- 
lic  inspection  and  copying. 

518.17  Officials    to    whom    requests    for    In- 

formation may  be  directed. 

518.18  Preservation   of  personal    privacy   of 

mewibers  of  Army. 

518.19  Schedule  of  fees  for  search  and  dupli- 

cation under  The  Freedom  of  In- 
formation Act  Amendments,   Pub. 
L.  93-502. 
518  20-518  50      |Reserved) 

Subpart  B — Publication  of  Rules  Affecting  the 
Public 

Oenesai. 

518  51     Purpose. 

518.52  Explanation  of  terms. 

518.53  Responsibilities. 

518  54  Designation  of  rulemaking  coordina- 
tors. 

618  55     Statement  of  compliance. 

518  56  Submission  of  publications  for  print- 
ing. 

51857     Incorporation  by  reference. 

Information   To   Be   F^ublished   in   the 
Federal  Register 

518  58  General. 

518  59  Information  to  be  published. 

518.60  Exceptions. 

51861  Procedures. 

518  62  Effect  of  not  publishing. 

INVITINC     I>t7BLIC     COMMENT    AND     SUBMISSION 

OF  Petitions 
518  63     General. 
518.64     Appllcabiaty. 
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Sec 

518  65  Procedure  when  proposing  rules 

518  66  Consideration  of  public  comment. 

518  67  Procedure  when  publishing  adopted 
rules. 

518.68  Submission  of  petitions. 

518.69  Cases   In  which   public  comment  Is 

Impractical. 

AuTHORrrT:  Sec.  3012,  70A  Stat.  157  (10 
use.  3012);  sec.  3,  60  Stat.  238  (5  UJS.C. 
552) ,  unless  otherwise  noted. 

2.  A  new  Subpart  B  is  added  as  fol- 
lows: 

Subpart  B — Publication  of  Rules  Affecting 
the  Public 

General 
§  518.51      Purpose. 

This  regulation  prescribes  procedures 
and  responsibilities  for  publishing  cer- 
tain Department  of  the  Army  policies, 
practices  and  procedures  in  the  Federal 
Register  as  required  by  statute,  and  for 
inviting  public  comment  thereon,  as  ap- 
propriate. This  regulation  implements 
a  portion  of  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(a)(1),  and  DoD 
Directive  5400.9,  December  23,  1974  (32 
CFR  Part  296,  40  FR4911). 

§  518.52      E.xplanation  of  terms. 

(a>  Rule.  The  whole  or  a  part  of  any 
Department  of  the  Army  Statement 
(regulation,  circular,  directive,  or  other 
media)  of  general  or  particular  appli- 
cability and  future  effect,  which  is  de- 
signed to  implement,  interpret,  or  pre- 
scribe law  or  policy  or  which  describes 
the  organization,  procedure,  or  practice 
of  the  Army.  See  5  U.S.C.  551(4). 

(b)  Federal  Register.  A  document 
published  daily,  Monday  through  Fri- 
day (except  holidays),  by  the  Office  of 
the  Federal  Register,  National  Archives 
and  Records  Service,  General  Service 
Administration  (GSA)  to  inform  the 
public  about  the  regulations  of  the  ex- 
ecutive branch  and  independent  admin- 
istrative agencies  of  the  U.S.  Govern- 
ment The  Federal  Register  includes 
Presidential  proclamations.  Executive 
orders,  Federal  agency  documents  hav- 
ing general  applicability  and  legal  effect 
or  affecting  the  public,  and  documents 
required  to  be  published  by  Act  of  Con- 
gress. 

<c)  Code  of  Federal  Regulations.  A 
document  published  by  OSA  which  con- 
tains a  codification  of  the  general  and 
permanent  rules  published  in  the  Fed- 
eral Register  by  the  executive  depart- 
ments and  executive  agencies  of  the 
Federal  Government.  It  consists  of  120 
volumes,  divided  into  50  titles.  Each 
title  represents  a  broad  area  that  is 
subject  to  Federal  regulation.  Army 
documents  are  published  In  Title  32, 
National  Defense,  and  in  Title  33,  Navi- 
gation and  Navigable  Waters.  (The  Fed- 
eral Register  and  the  Code  of  Federal 
Regulations  must  be  used  together  to 
determine  the  latest  version  of  any 
given  rule.) 

§  518.53      Responsibilities. 

(a)  The  Adjutant  General  (TAG)  is 
responsible  for  policies  concerning  Army 
announcements,    rules,    and    proposed 


rules  published  in  the  Federal  Register, 
and  for  ensuring  Army  compliance  with 
this  regulation.  TAG  will  assist  the  of- 
ficials listed  in  Table  1  in  the  perform- 
ance of  their  responsibilities.  TAG  will 
represent  the  Army  in  submitting  to  the 
Office  of  the  Federal  Register  any  matter 
published  In  accordance  with  this  regu- 
lation. 

(b)  The  officials  listed  in  Table  1  (here- 
inafter referred  to  as  proponents)  are 
responsible  for  determining  whether  any 
rule  originated  in  their  areas  of  jurisdic- 
tion falls  within  the  purview  of  §  518.64. 
and  for  taking  all  actions  specified  in 
§§  518.65  through  518.69.  They  are  also 
responsible  for  determining  which  mat- 
ters within  their  aresa  of  jurisdiction 
must  be  published  in  accordance  with 
§  518.59  and  for  submission  actions  spec- 
ified in  §  518.61. 

(c)  Legal  officers  and  staff  judge  ad- 
vocates supporting  the  proponents  will 
provide  legal  advice  and  assistance  in 
connection  with  proponent  responsibil- 
ities contained  herein. 

Table  1. — Rulemaking  proponents 

Area  of  jurisdiction 
Office  of  the  Secretary 
of   the  Army. 


Official 

Administrative 
slstant      to 
Secretary   of 
Army. 

Director      of 
Army  staff. 


As- 
the 
the 

the 


Head  of  each  Army 
staff  agency. 


Commander. 
COM. 


MA 


Elements,  Office  of  the 
Chief  of  Staff.  U.S. 
Army. 

Headquarters  of  the 
agency  and  Its  field 
operating  and  staff 
support  agencies. 

Headquarters  of  MA 
COM  and  all  subor- 
dinate Installations, 
activities    and    units. 

All  other  Army  ele- 
ments. 


The  Adjutant  Gen- 
eral. 

§  518.54      Designation      of      Rulemaking 
Coordinators. 

The  officials  listed  in  Table  1  will  desig- 
nate Rulemaking  Coordinators  to  per- 
form the  duties  listed  in  paragraphs  (a) 
through  (d)  of  this  Section  for  their 
areas  of  functional  responsibility.  At  the 
time  of  designation.  The  Adjutant  Gen- 
eral (DAAG-AMR-R)  will  be  informed 
of  the  name  and  telephone  number  of  the 
designated  individual.  The  designee  will 
perform  the  following  duties: 

(ai  Editorial  review  of  all  rules,  no- 
tices, and  highlight  statements  required 
to  be  published  in  the  Federal  Register. 

(b '  Transmitting  material  to  TAG  and 
providing  TAG  with  the  name,  oCftce 
symbol,  and  telephone  number  of  the  ac- 
tion ofBcer  for  each  rule  or  general  notice 
for  inclusion  in  the  Federal  Register. 

(c»  Coordinating  with  Publication 
Control  Officers  to  ensure  submission  of 
Statements  of  Compliance  required  by 
§  518.55. 

(d)  Notifying  HQDA  (DAAG-AMR- 
R),  WASH  DC  20314.  when  a  regulation 
published  in  the  Federal  Register  be- 
comes obsolete  or  is  superseded  by  an- 
other regulation. 

§  518.55      Statement  of  compliance. 

In  order  to  ensure  compliance  with  the 
regulation,  no  rule  will  be  issued  unless 
there  is  on  file  with  The  Adjutant  Gen- 
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eral  (DAAG-AMR-R>  a  statement  tothe 
effect  that  it  has  been  evaluated  in  terms 
of  this  regulation.  If  the  proponent  de- 
termines that  the  provisions  of  this  reg- 
ulation are  inapplicable,  such  determina- 
tion shall  be  explained  In  the  statement. 

§  518.56      Submission  of  publications  for 
printing. 

When  Army-wide  publications  or  di- 
rectives are  transmitted  to  The  Adjutant 
General  (DAAG-PAP)  for  publication, 
the  DA  Form  260  (Request  for  Printing 
of  Publication)  or  other  transmittal 
paper  will  contain  a  statement  that  the 
directive  has  been  processed  for  publica- 
tion in  the  Federal  Register  or  that  it 
falls  within  the  exempted  category. 
DAAG-PAP  will  not  publish  any  rule  un- 
less this  statement  is  on  DA  Form  260. 
A  copy  of  DA  Form  260  may  be  submitted 
to  DAAG-AMR-R  in  lieu  of  the  state- 
ment required  by  §  518.55. 

§518.57      Incorporation  by  reference. 

(a)  With  the  approval  of  the  Director 
of  the  Federal  Register,  the  requirements 
for  publication  in  the  Federal  Register 
may  be  satisfied  by  reference  in  it  to 
other  publications,  provided  they  are 
reasonably  available  to  the  class  of  per- 
sons affected  and  contain  the  informa- 
tion which  must  otherwise  be  published. 
For  example,  it  can  be  purchased  from 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  OfBce  or  GPO  book- 
stores at  a  reasonable  cost,  or  its  avail- 
able for  review  at  Army  installations,  or 
depository  libraries.  Therefore,  before  a 
d(xument  can  be  incorporated  by  refer- 
ence, the  proponent  must  determine  that 
it  is  available  to  the  public.  See  5  U.S.C. 
552(a)(1);  1  CFR  Part  51;  37  23614  (4 
Nov  1972). 

(b)  Incorporation  by  reference  is  not 
acceptable  as  a  complete  substitute  for 
promulgating  in  full  the  material  re- 
quired to  be  published.  It  may,  however, 
be  utilized  to  avoid  unnecessary  repeti- 
tion of  published  information  already 
reasonably  available  to  the  class  of  per- 
sons affected.  Examples  include: 

( 1 »  Construction  standards  issued  by  a 
professional  association  of  architects, 
engineers,  or  builders, 

(2 1  Codes  of  ethics  issued  by  profes- 
sional organizations,  and, 

(3 )  Forms  and  formats  publicly  or  pri- 
vately published  and  readily  available  to 
the  persons  required  to  use  them. 

(c)  Proposals  for  incorporation  by  ref- 
erence will  be  submitted  to  HQDA 
(DAAG-AMR^R),  WASH  DC  20314  by 
letter  giving  an  identification  and  sub- 
ject description  of  the  document,  state- 
ment of  availabiflty,  indicating  docu- 
ment will  Ije  reasonably  available  to 
the  class  of  persons  affected,  where 
and  how  copies  may  be  purchased  or  ex- 
amined, and  justification  for  the  require- 
ment to  incorporate  by  reference.  The 
request  will  be  submitted  to  TAG  at  least 
20  working  days  before  the  proposed 
date  for  submission  of  the  incorporation 
by  reference  notice  for  the  Federal  Reg- 
ister. 

(d)  TAG  will  consult  with  the  Direc- 
tor. Office  of  the  Federal  Register  (OFR» 
concerning  each  specific  request  and  will 


notify  the  proponent  of  the  outcome  of 
the  consultation. 

(e)  If  the  Director,  OFR  agrees  to  the 
proposal  for  Incorporation  by  reference, 
a  general  notice  will  be  submitted  to 
HQDA  (DAAG-AMR-R),  WASH  DC 
20314. 
Information  To  Be  Published  in  the 
Federal  Register 


§518.58      General. 

The  Administrative  Procedures  Act,  as 
amended  by  the  Freedom  of  Information 
Act.  5  U.S.C.  552(a),  requires  that  cer- 
tain policies,  practices,  procedures,  and 
other  information  concerning  the  De- 
partment of  the  Army  be  published  in 
the  Federal  Register  for  the  guidance  of 
the  pubhc.  In  general,  this  information 
explains  where,  how.  and  by  what  au- 
thority the  Army  performs  any  of  its 
fimctions  that  affect  the  public.  The  fol- 
lowing sections  describe  that  information 
and  the  effect  of  failing  to  publish  it. 

§  518.59      Information  to  be  published. 

In  deciding  which  information  to  pub- 
lish, consideration  shall  be  given  to  the 
fundamental  objective  of  informing  all 
interested  persons  of  how  to  deal  effec- 
tively with  the  Department  of  the  Army. 
Information  to  be  currently  published 
will  include: 

(a)  Descriptions  of  the  Army's  central 
and  field  organization  and  the  estab- 
lished places  at  which,  the  officers  from 
whom,  and  the  methods  whereby  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci- 
sions ; 

(b)  The  procedures  by  which  the  Army 
conducts  its  business  with  the  public, 
both  formally  and  informally: 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
pap>ers.  reports,  or  examinations; 

(di  Substantive  rules  of  applicability 
to  the  public  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Army; 
and 

le)  Each  amendment,  revision,  or  re- 
peal of  the  foregoing. 

§  518.60      Exceptions. 

It  is  not  necessary  to  publish  in  the 
Federal  Register  any  information  which 
comes  within  one  or  more  of  the  exemp- 
tions to  the  Freedom  of  Information  Act. 
5  use.  552(b) ,  as  implemented  by  para- 
graph 2-12.  AR  340-17. 

§  518.61       Procedures. 

All  matters  to  be  published  in  accord- 
ance with  §  518.59  will  be  submitted  to 
The  Adjutant  General  (DAAG-AMR-R) , 
WASH  DC  20314,  in  the  proper  format 
prescribed  in  §  518.65. 

§  518.62      Effect  of  not  publishing:. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms 
thereof,  a  person  may  not  in  any  manner 
be  required  to  resort  to.  comply  with,  or 
be  adversely  affected  by.  a  matter  re- 


quired to  be  published  in  the  Federal 
Register  and  not  so  published. 

Inviting  Public  Comment  on  Certain 
Proposed  Roles  and  Submission  or 
Petitions 

§  518.63     General. 

Public  comment  must  be  sought  on  cer- 
tain of  those  proposed  rules  which  are 
required  to  be  published  in  accordance 
with  §  518.59.  The  following  sections  set 
forth  the  criteria  and  procedures  for  in- 
viting public  comment  before  publica- 
tion. 
§  518.64      .Applicability. 

(a)  These  provisions  apply  only  to 
those  Department  of  the  Army  rules  or 
lX)rtions  thereof  which: 

(1)  Are  promulgated  after  the  effec- 
tive date  of  this  regulation:  and 

(2)  Must  be  published  in  the  Fed- 
eral Register  in  accordance  with  §  518.- 
59;  and 

(31  Have  a  substantial  and  direct  im- 
pact on  the  public  or  any  significant 
portion  of  the  public ;  and 

(4)  Do  not  merely  implemeiTt  a  rule 
already  adopted  by  a  higher  element 
within  the  Department  of  the  Army  or 
by  the  Department  of  Defense. 

(b>  Subject  to  the  p>olicy  in  paragraph 
(a)  of  this  section  and  unless  otherwise 
required  by  law.  the  requirement  to  in- 
vite advance  public  comment  on  pro- 
posed rules  does  not  apply  to  those  rules 
or  portions  thereof  which: 

(1)  Do  not  come  within  the  purview 
of  paragraph   (a)   of  this  section;   or 

(2)  Involve  any  matter  pertaining  to 
a  military  or  foreign  affairs  function  of 
the  United  States  which  has  been  deter- 
mined under  the  criteria  of  an  Executive 
Order  or  statute  to  require  a  security 
classification  in  the  interests  of  national 
defense  or  foreign  policy ;  or 

( 3 1  Involve  any  matter  relating  to  De- 
partment of  the  Army  management,  per- 
sonnel, or  public  contrasts,  e.g..  Armed 
Services  Procurement  Regulation,  in- 
cluding nonappropriated  fund  contracts; 
or 

(4)  Constitute  interpretative  rules, 
general  statements  of  policy  or  rtiles  of 
organization,  procedure  or  practice;   or 

(5)  The  proponent  of  the  rule  deter- 
mines for  good  cause  that  inviting  public 
comment  would  be  impracticable,  unnec- 
essary, or  contrary  to  the  public  interest. 
This  proTision  will  not  be  utilized  as  a 
convenience  to  avoid  the  delays  inherent 
in  obtaining  and  evaluating  prior  pub- 
lic comment.  See  also  §  518.69. 

§  518.65      Procedure       Miien       propofiinic 
rulcK. 

(a)  A  proposed  rule  to  which  this  sec- 
tion applies  will  be  published  along  with 
a  preamble,  in  the  Proposed  Rules  Sec- 
tion of  the  Federal  Register.  Public 
comment  will  be  invited  within  a  desig- 
nated time,  at  least  30  days  prior  to  the 
intended  adoption  of  the  proposed  rule. 

(bi  The  proposed  rule  and  preamble 
will  be  prepared  for  publication  by  the 
proponent  of  the  rule.  Preparation  will 
be  in  accordance  with  guidance  contained 
in  Federal  Register  Handbook  on  Docu- 
ment Drafting. 
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<c)  Rulemaking  proponents  will  sub- 
mit the  original  and  three  copies  of  the 
proposed  rules  and  preamble,  in  the 
proper  format,  to  HQDA  '  DAAG-AMR- 
R' ,  WASH  DC  20314  The  Adjutant  Gen- 
eral will  prepare  the  required  certifica- 
tion and  submit  the  documents  to  the 
Office  of  the  Federal  Register  for  publi- 
cation as  a  notice  of  proposed  rulemak- 
ing 

§518.66      Consideration    of    public    com- 
ment. 

<a)  Following  publication  of  a  notice 
of  proposed  rulemaking,  all  interested 
persons  will  be  given  an  opportunity  to 
participate  in  the  rulemaking  through 
the  submission  of  written  data,  views 
and  arguments  to  the  proponent  of  the 
proposed  rulemaking  concerned. 

(b)  If  the  proponent  of  the  rule  de- 
termines that  it  is  in  the  public  interest, 
a  hearing  or  other  opportunity  for  oral 
presentation  of  view  may  be  allowed  as 
a  means  of  facilitating  public  comment. 
Informal  consultation  by  telephone  or 
otherwise  may  also  be  utilized  to  facili- 
tate presentation  of  oral  comments  by 
mterested  persons.  All  hearings  or  other 
oral  presentations  will  be  conducted  by 
the  proponent  of  the  rule  in  a  manner 
prescribed  by  him.  A  hearing  file  shall 
be  established  for  each  hearing.  The 
hearing  file  shall  include  any  public 
notices  issued,  the  request  for  the  hear- 
ing, any  data  or  material  submitted  in 
justification  thereof,  materials  submitted 
in  opposition  to  the  proposed  action,  the 
hearing  transcript,  and  any  other  ma- 
terial as  may  be  relevant  or  pertinent  to 
the  subject  matter  of  the  hearing. 

(c)  There  is  no  requirement  to  re- 
spond either  orally  or  in  writing,  indi- 
vidually to  any  person  who  submits  com- 
ments with  respect  to  a  proposed  rule. 
The  proponent  of  the  rule,  however,  may 
do  so  as  a  matter  within  his  discretion. 

§518.67      Pro<-pdure      when       publi«hin|c 
adopted  rule«. 

(a)  After  careful  consideration  of  all 
relevant  material  submitted,  the  pro- 
ponent of  the  rule  will  make  such  re- 
visions in  the  proposed  rule  as  appear 
necessary  in  light  of  the  comments  re- 
ceived. 

<bi  The  proponent  will  also  prepare  a 
preamble  for  publication  with  the 
adopted  rule.  The  proponent  shall  dis- 
cuss in  the  preamble  the  comments  re- 
ceived in  response  to  the  proposed  rule 
and  the  decision  tc  accept  or  reject  the 
comments  in  revisions  to  the  proposed 
rule.  Preparation  will  be  in  accordance 
with  guidance  contained  in  the  Federal 
Register  Handbook  on  Document  Draft- 
ing. 

(c)  The  original  and  three  copies  of 
the  preamble  and  revised  rule  will  be 
forwarded  to  HQDA  ( DAAG-AMR-R  i , 
WASH  DC  20314  in  the  proper  format. 
The  Adjutant  General  will  then  prepare 
the  required  certification  and  submit  the 
documents  to  the  Office  of  the  Federal 
Register  for  publication  in  the  form  of 
an  adopted  rule. 
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§  518.68      Submission  of  pt-litions. 

Each  proponent  of  a  rule  will  grant 
to  any  interested  person  the  right  to  sub- 
mit a  written  petition  calling  for  the  is- 
suance, amendment,  or  repeal  of  any 
rule  to  which  §5  518.64  through  518  67 
applies  or  would  apply  if  issued,  as  speci- 
fied in  §  518.64.  Any  such  petition  will  be 
given  full  and  prompt  consideration  by 
the  proponent.  If  compatible  with  the 
orderly  conduct  of  public  business,  the 
appropriate  official  may.  at  his  descre- 
tion,  allow  the  petitioner  to  appear  in 
person  for  the  purpose  of  supporting  this 
petition.  After  consideration  of  aU  rel- 
evant matters  by  the  proponent,  the 
petitioner  will  be  advised  in  writing  by 
the  proponent  of  the  disposition  of  any 
petition,  together  with  the  reasons  sup- 
porting that  disposition.  This  provision 
does  not  apply  to  comments  submitted 
on  proposed  rules  in  §  518.66. 

§  518.69      Cases  in  which  public  comment 
is  impractical. 

(a)  Whenever  a  rulemaking  propo- 
nent determines  for  good  cause  that  in- 
viting public  comment  regarding  a  pro- 
posed rule  would  be  impractical,  un- 
necessary, or  contrary  to  the  public  in- 
terest, he  will  prepare  a  brief  statement 
of  the  reasons  supporting  this  determi- 
nation for  incorporation  in  the  preamble 
to  the  adopted  rule.  The  preamble  and 
adopted  rule  will  then  be  published  in  the 
form  outlined  in  §  518.67  (b)  and  (c). 

(b>  Alternatively,  the  proponent  may 
request  The  Adjutant  General  (DAAG- 
AMR-R)  (by  letter  or  disposition  form, 
as  appropriate)  to  adopt  and  publish  in 
the  Federal  Register  a  separate  rule 
exempting  from  the  prepublication  no- 
tice provisions  of  this  regulation  those 
specific  categories  of  rules  which  the 
rulemaking  proponent  has  determined 
that  public  comment  would  be  unneces- 
sary, impractical,  or  contrary  to  the 
public  interest.  The  request  to  The  Ad- 
jutant General  will  contain  an  explana- 
tion of  the  reasons  why  the  proponent 
believes  that  a  particular  category  of 
rule  or  rules  should  not  be  published  in 
proposed  form  for  public  comment.  If 
The  Adjutant  General  agrees  that  pub- 
lic comment  should  not  be  invited  with 
respect  to  the  cited  category,  he  will 
adopt  and  publish  a  separate  rule  in  the 
Federal  Register  exempting  such  rule 
or  rules  from  the  requirements  of  this 
regulation.  This  separate  rule  wUl  in- 
clude an  explanation  of  the  basis  for 
exempting  each  particular  category  from 
tiie  provisions  of  this  regulation. 

(FR  Doc.77-14628  Piled  5-23-77;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE.  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND   WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE   PR(3GRAMS 

Disregard  of  Judgment  Payments  to  Ot- 
tawa Indians;  Housing  Payments  to  Pub- 
lic Assistance  Recipients 


AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  These  amendments  deal 
with  requirements  for  disregard  of  cer- 
tain judgment  payments  to  Indians  and 
certain  rent  subsidies  in  determining  need 
and  the  amount  of  financial  assistance. 

DATES:  See  Supplementary  Informa- 
tion. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alice  Stewart  202-245-3194. 

SUPPLEMENTARY  INFORMATION: 

1.  Section  233.20(a)  (2)  (vli)  is  revoked. 
The  basis  for  the  revocation  is  the  repeal 
of  section  2(1)  of  the  U.S.  Housing  Act 
(Sec.  9  of  Pub.  L.  92-213,  the  Brooke 
Amendment)  by  Pub.  L.  93-383,  the 
Housing  and  Community  Development 
Act  of  1974.  The  purpose  is  to  conform 
the  regulations  with  that  statutory 
change. 

2.  Section  233.20(a)  (4)  (ii)  (e)  is 
amended  by  adding  a  reference  to  Pub.  L. 
94-540.  Section  6  of  that  law  requires  the 
disregard  of  judgment  payments  to  the 
Grand  River  Band  of  the  Ottawa 
Indians. 

The  basis  for  the  requirement  is  section 
6  of  Pub.  L.  94-540;  the  purpose  is  to 
bring  our  regulations  into  compliance 
with  Pub.  L.  94-540,  by  extending  cur- 
rent disregard  requirements  to  encom- 
pass judgment  payments  to  the  Grand 
River  Band. 

The  effective  date  of  section  6  of  Pub.  L. 
94-540  was  October  18,  1976. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  with  respect  to  the  disregard 
of  judgment  payments  to  the  Ottawa  In- 
dians because: 

a.  The  amendment  is  based  on  a  very 
specific  statutory  provision  which  leaves 
no  room  for  alternative  interpretations; 

b.  Prompt  implementation  is  to  the 
advantage  of  the  memt)ers  of  the  Grand 
River  Band;  and 

c.  Only  three  States  are  affected.  Mem- 
bers of  the  Grand  River  Band  reside 
primarily  in  Michigan,  with  a  few  scat- 
tered family  groups  in  Wisconsin  and 
Minnesota. 

3.  Section  233.20(a)  (4)  (il)  is  amended 
by  adding  a  new  subdivision  (i)  which 
requires  the  disregard  of  Experimental 
Housing  Allowance  Program  (EHAP) 
payments. 

EHAP  is  a  long-range  program  estab- 
lished in  12  States  to  test  the  eflect  of 
the  payment  in  helping  ix)or  families  to 
secure  adequate  housing.  EHAP  pay- 
ments in  10  States  were  previously  sub- 
ject to  disregard  under  section  1115 
waivers.  In  the  other  two  States  the  basis 
for  the  disregard  was  section  9  of  Pub.  L. 
92-213,  now  repealed.  The  new  basis  is 
the  fact  that  the  Department  of  Housing 
and  Urban  Development  has  determined 
that  EHAP  payments  made  under  annual 
contributions  contracts  entered  into  prior 
to  January  1,  1975,  continue  to  be  subject 
to  the  same  rules  as  were  applicable  at 
the  time  the  contracts  were  executed. 


The  purpose  of  the  new  disregard  pro- 
vision IS  to  enable  all  States  which  have 
such  EHAP  programs  to  disregard  EHAP 
payments  without  the  need  to  grant  or 
extend  section  1115  waivers. 

The  statutory  provisions  implemented 
by  this  amendment  were  effective  Sep- 
tember 26,  1975. 

Notice  of  proposed  rulemaking  regard- 
ing housing  payments  to  public  assistance 
recipients  was  published  in  the  Federal 
Register  on  September  22,  1976  (41  FR 
41437>.  ,^ 

Three  com.ments  were  received.  Two 
legal  aid  organizations  asked  regarding 
the  relationship  to  other  rent  subsidy 
programs.  There  is  no  relationship.  One 
State  agency  supported  the  proposal. 

4  A  technical  amendment  to  §  233.20 
(a)(4;<iiMh)  deletes  "(VISTA)".  The 
purpose  is  to  make  clear  that  there  may 
be  payments  to  other  volunteers  under 
Title  I  of  Pub.  L.  93-113,  the  Domestic 
Volunteer  Services  Act  of  1973,  and  that, 
under  section  404(g>  of  that  Act.  all 
such  payments  are  to  be  disregarded  in 
determining  need  and  the  amount  of  the 
assistance  payment.  Although  "(VISTA) 
was  merely  intended  to  identify  Title  I 
<by  a  term  familiar  to  the  general  pub- 
lic), inquiries  received  from  State  agen- 
cies indicate  that  it  is  being  taken  to 
mean  that  only  payments  to  volunteers 
in  that  particular  program  are  subject 
to  the  disregard  provision. 

Part  233.  Chapter  H,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §  233.20* a'  (2t  (vii» ;  revising 
5  233.20<a)  (4)  (ii>  (e)  and  (h>  and  add- 
ing a  new  subdivision  W » .  As  revised, 
5  233.20(a>  reads  as  follows: 

§  233.20      Need  and  amount  of  assistance. 

(a)  ReQuirements  for  State  Plans.  A 
State  Plan  for  OAA.  AFDC.  AB,  APTD  or 
AABD  must,  as  specified  below: 

•  «  •  •  * 

(2)    Standards   of  assistance.    *    '    ' 
(vii)    [Revoked] 
»  •  «  •  • 

'4)  Disregard  of  income  and  resources 
comvMn  to  OAA.  AFDC.  AB.  APTD,  or 
AABD.  (i)   *  *   ' 

(ii>  Provide  that,  in  determining  eligi- 
bility for  public  assistance  and  the 
amount  of  the  assistance  payment,  the 
following  will  be  disregarded  as  income 
and  resources : 

tc  >  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964  in 
excess  of  the  amount  paid  for  the 
coupons ; 

'b)  The  value  cf  the  U.S.  Department 
of  Agriculture  donated  foods  i  surplus 
commodities) ; 

*  c  •  Any  payment  received  under  Title 
II  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Actof 1970; 

(d>  Any  grant  or  loan  to  any  luider- 
graduate  student  for  educational  pur- 
poses made  or  insured  under  any  pro- 
grams administered  by  the  Commis- 
sioner of  Education ; 

(et  Any  funds  distributed  per  capita 
to  or  held  in  trust  for  members  of  any 
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Indian  tribe  under  Pub.  L.  92-254.  Pub.  L. 
93-134  or  Pub.  L.  94-540; 

(/)  Any  benefits  received  under  Title 
Vn,  Nutrition  Program  for  the  Elderly, 
of  the  Older  Americans  Act  of  1965,  as 
amended; 

1 4?  I  Payments  for  supporting  services 
or  reimbursement  of  out-of-pocket  ex- 
penses made  to  individual  volunteers 
serving  as  foster  grandparents,  senior 
health  aides,  or  senior  companions,  and 
to  persons  serving  in  the  Service  Corps 
of  Retired  Executives  (SCORE"  and  Ac- 
tive Corps  of  Executives  (ACE»  and  any 
other  programs  under  titles  n  and  III. 
pursuant  to  secticMi  418  of  Pub.  L.  93-113; 

<  h  t  Payments  to  volunteers  under 
Title  I  of  Pub.  L.  93-113.  pursuant  to 
section  404(g>  of  Pub.  L.  93-113; 

<  i  >  The  value  of  supplemental  food 
assistance  received  under  the  Child  Nu- 
trition Act  of  1966  as  amended,  and  the 
special  food  service  program  for  children 
under  the  National  School  Lunch  Act.  as 
amended  'Pub.  L.  92-433  and  Pub.  L. 
93-150>. 

<;>  The  Weekly  incentive  allowance 
made  under  sec.  Ill  of  Pub.  L.  93-203. 
the  Comprehensive  Employm.ent  and 
Training  Act  of  1973. 

<  k  I  Tax-exempt  portions  of  payments 
made  pursuant  to  Pub.  L.  92-203.  the 
Alaska  Native  Claims  Settlement  Act. 

1 1 1  Experimental  Housing  Allowance 
Program  payments  made  under  Annual 
Contributions  Contracts  entered  into 
prior  to  January  1.  1975.  under  section  23 
of  the  U.S.  Housing  Act  of  1937.  as 
amended. 

•  •  «  *  « 

(Sec.   1102,  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.761.  Public  Assistance — Mainte- 
nance Assistance  (  State  Aid) .) 

Note. — The  Department  has  determined 
that  this  document  does  not  require  prep- 
aration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Approved:  May  16,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

|FR  DOC77-14664  PUed  5-23-77;8.45  am) 


CHAPTER  III — OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT  (CHILD  SUPPORT  EN- 
FORCEMENT PROGRAM).  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  304 — FEDERAL  FINANCIAL 
PARTICIPATION 

Deadline  for  Submission  of  Claims  for  Fed- 
eral Financial  Participation 
AGENCY:  Office  of  Child  Support  En- 
forcement (OCSE) ,  HEW. 
ACTION:  Final  regulation. 
SUMMARY:    The    amendment   revoKes 
the  requirement  for  the  Child  Support 
Enforcement  Program  that  a  State  must 
submit  all  claims  ior  Federal '  financial 
participation  for  a  fiscal  year  by  the  due 
date  of  the  expenditure  report  for  the 
second  quarter  following  the  close  of  the 
fiscal  year.  The  States  have  had  difficulty 
in  meeting  this  deadline  for  claims  imder 
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this  new  progrsun.  The  effect  of  this 
amendment  is  to  permit  States  to  submit 
claims  for  Federal  funds  at  any  time 
after  the  close  of  a  fiscal  year. 

EFFECTIVE  DATE;  August  1,  1975. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

John  M.  Sacchetti.  area  code  202.  472- 
4510. 

SUPPLEMENTARY  INFORMATION : 
The  E>epartment  has  determined  that 
this  regulation  should  be  revoked  for  the 
reasons  set  forth  below : 

1.  Since  the  IV-D  program  is  a  new 
program.  States  have  had  some  diffi- 
culty developing  adequate  fiscal  report- 
ing procedures  that  enable  them  to  ac- 
cumulate all  rV-D  program  co.«ts  and 
submit  these  amounts  as  claims  for 
Federal  financial  participation  within 
the  time  period  required  by  this  regula- 
tion. Revocation  of  this  regulation  will 
provide  the  States  the  time  needed  to 
develop  and  submit  all  allowable  claims 
for  costs  incurred  as  part  of  the  IV-D 
program. 

2.  The  change  in  the  Federal  fiscal  year 
which  was  made  m  calendar  year  1976 
caused  confusion  as  to  the  precise  mean- 
ing of  this  section.  In  some  instances. 
January  30,  1977  was  viewed  to  be  the 
deadline;  in  others,  April  30.  1977  was 
assumed  to  be  the  final  date  for  sub- 
mission of  claims.  Revocation  of  this  reg- 
ulation will  eliminate  this  confusion. 

3.  Congress,  in  Pub.  L.  94-88.  specified 
a  grant  issuance  process  not  included  in 
the  original  legislation,  which  would  take 
into  consideration  adjustments  made  to 
expenditures  for  any  prior  quarter  with- 
out placing  any  time  limit  on  the  sub- 
mission of  these  adjustments.  This  addi- 
tion to  the  statute  raises  some  questions 
concerning  the  legality  of  this  regulation 
as  cuirently  in  effect.  Revocation  of  this 
regulation  will  eliminate  any  possible 
conflict  with  the  statute. 

In  order  to  avoid  any  confusion  con- 
cerning the  impact  of  the  revocation  of 
this  regulation,  it  is  effective  as  of  Au- 
gust 1.  1975,  the  original  effective  date 
of  the  regulation. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  because  States  will  be  imable 
to  receive  Federal  financial  participation 
in  additional  claims  for  costs  incurred 
for  fiscal  year  1976  until  such  time  as  45 
CFR  304.25(0  is  revoked.  A  substan- 
tial delay  in  processing  these  clainvs 
could  impede  State  program  operations 
and  development  in  the  effected  States. 

45  CFR  304.25(c)  is  revoked.  Section 
304.25  reads  as  follows: 

§  304.25       Treatment     of     expenditure* ; 
due   date. 

(a)  Treatment  of  expenditures.  Ex- 
penditures are  considered  to  be  made  on 
the  date  on  which  the  cash  disburse- 
ments occur  or  the  date  to  which  allo- 
cated in  accordance  with  Part  74  of  this 
title.  In  the  case  of  local  administration, 
the  date  of  disbursements  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency, 
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the  date  of  disbursements  by  such  other 
pubUc  agency  governs.  Different  rules 
may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  clas.ses 
of  expenditures  only  upon  justification 
bv  the  State  to  the  Office  of  Child  Sup- 
port Enforcement  and  approval  by  the 

Office.  .    , 

(b)  Due  date  lor  expenditure  sta.c- 
ments.  The  due  date  for  the  submission 
of  the  .quarterly  statement  of  expendi- 
tures under  §301.15  of  this  chapter  is 
30  days  after  the  end  of  the  quarter. 

(c)  1  Revoked  1 

(Sec.  1102.  49  Stat  647  (42  U.S.C.  1302)  ) 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  13.679.  Child  Support  Enforce- 
ment Program.) 

NoiE.— The  Department  has  determined 
that  this  document  does  not  require  prepa- 
ration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Dated:  March  29, 1977. 

J.  B.  Cardwell. 
Director,  Office  of  Child 
Support  Enforcement. 

Approved:  May  11,  1977. 

Joseph  A.  Califano,  JR.. 
Secretary. 
I FP.  Doc  77- 1 4752  Filed  5-23-77;  8 ; 45  am  | 


Title   49 — Transportation 

CHAPTER  111— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

GENERAL   REGULATIONS 


SUBCHAPTER 

SUBCHAPTER    B— FEDERAL   MOTOR   CARRIER 
SAFETY    REGULATIONS 

I  Docket  No    76-12;   Amdl.  No    76-3  1 

MOTOR    CARRIER    SAFETY    SETTLEMENT 
AND    HEARING    PROCEDURES 

Extension  of  Comment  Period;  Correction 
AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION :  Notice  of  extension  of  time  to 
file  comments  and  corrections  to  final 
rule. 

SUMMARY:  This  notice  extends  the 
date  from  May  1,  1977.  to  August  1,  1977, 
for  commenting  on  the  Federal  Motor 
Carrier  Safety  Settlement  and  Hearing 
Procedures  published  at  42  FR  18076 
(April  5,  1977  1,  FR  Doc.  77-10003.  Also, 
this  document  corrects  certain  typo- 
graphical errors  and  adds  a  citation  to 
clarify  the  authority  under  which  the 
rules  were  issued. 

DATES :  These  changes  become  effective 
May  24.  1977.  The  time  for  submitting 
comments  on  the  Motor  Carrier  Safety 
Settlement  and  Hearing  Procedures  is 
changed  so  that  all  comments  must  be 
received  by  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  M.  Tierney.  Office  of  the  Chief 
Counsel,     202-426-0346,    Room     4217, 


RULES   AND    REGULATIONS 

HCC-20.  Federal  Highway  Adminis- 
tration, 400  Seventh  Street,  SW., 
Washington.  DC.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  EDT, 
Monday-Friday. 

New  .settlement  and  hearing  proce- 
dures for  motor  carrier  safety  and  haz- 
ardous materials  cases  were  published 
in  the  Federal  Register  on  April  5.  1977. 
That  publication  established  May  1,  1977, 
as  the  final  date  for  receiving  comments 
on  the  rules  In  response  to  that  notice 
the  Private  Truck  Council  of  America, 
Inc.,  requested  a  60-day  extension  of  time 
to  file  comments.  The  request  is  reason- 
able and  has  been  granted  by  establish- 
ing August  1,  1977,  as  the  new  final  date 
for  receipt  of  comments. 

The  preamble  to  the  April  5,  1977,  pub- 
lication contained  a  typographical  error 
that  altered  the  order  of  a  sentence.  This 
error  is  corrected  by  this  change. 

The  citation  of  authority  after  the  in- 
dex of  49  CFR  Part  386  did  not  cite  the 
Interstate  Commerce  Act  as  authority 
for  those  rules.  Although  the  Interstate 
Commerce  Act  iICA)  was  cited  as  au- 
thority at  the  conclusion  of  publication 
and  therefore  was,  in  fact,  used  as  au- 
thority for  issuance  of  Part  386,  the  cita- 
tion iminediatly  following  the  index  to 
Part  386  is  being  changed  to  include  a 
reference  to  the  ICA  to  avoid  any  confu- 
sion. 

Accordingly,  FR  Doc.  77-10003  ap- 
pearing at  42  FR  page  18076  is  corrected 
as  follows: 

1,  By  correcting  the  second  sentence 
of  the  fifth  paragraph  of  the  preamble 
which  appears  on  page  18076  to  read  as 
follows : 

The  following  subjects  are  covered  in  the 
new  sections:  Computation  of  time,  inter- 
rogatories and  depositions,  motions,  official 
notices,  extensions  of  time,  form  of  evi- 
dence, medical  records,  burden  of  proof,  ap- 
pearances, amendments  to  pleadings,  inter- 
locutory appeals,  subpoenas  and  witness  fees, 
and  motions  to  dismiss  or  make  more  deflnite 

2  On  FR  page  18077  the  final  date  for 
submitting  comments  is  changed  from 
May  1.  1977,  to  August  V.  1977. 

3.  On  42  FR  page  18077  the  citation  of 
authority  following  the  index  of  Part 
386  is  revised  to  read  as  follows: 

Authority:  18  U.SC  831-35;  Pub.  L  93- 
633.  88  Stat.  2156  1 49  US.C.  1801  et  seq.);  49 
use.  304,  322:  delegations  of  authority  49 
CFR  1  45.  1.48.  Part  301. 

(49  use  304.  322;  18  U.S.C.  831-35;  Pub.  L. 
93-633;  88  Stat  8156  (49  U.S.C.  1801  et  seq.); 
49  CFR  1  48.  301.60.) 

Issued  on:  May  17,  1977. 

Dr.  Robert  A.  Kaye, 
Director.  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration,     Department 
of  Transportation. 
[FR  Doc.77-14679  Filed  5-23-77:8:45  am) 


Title  50 — Wildlife  and   Fisherres 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE    INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  J.  Clark  Salyer  National  Wild- 
life Refuge,  North  Dakota,  to  Sport 
Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  J.  Clark  Salyer  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  May  7.  1977,  through  March  26, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  M.  Malcolm,  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge,  Upham,  N.  Dak. 
58789.  Telephone  No.  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

§  33. J      Special  regulation*;  sport  (i<iliinp: 
for   individual    wildlife   refuge  area*. 

Sport  fishing  is  permitted  on  the  J. 
Clark  Salyer  National  WUdlife  Refuge, 
North  Dakota,  only  on  areas  designated 
by  signs  as  being  open  to  fishing  from 
May  7,  1977.  through  December  14,  1977. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
P.O.  Box  25486,  Denver  Federal  Center. 
Denver,  Colorado  80225.  Winter  ice  fish- 
ing is  open  on  all  refuge  waters  from  De- 
cember 15,  1977,  through  March  26,  1978. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  Boat  fishing  is  allowed  only  on  areas 
designated  as  such  from  May  7.  1977, 
through  September  30,  1977. 

2.  Fishing  hours  will  be  from  dawn 
to  10  p.m.  daily. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A- 107 

Dated:  May  16,  1977. 

Jon  M.  Malcolm, 
Refuge  Manager. 

IFR  Doc  77-14680  Filed  5-23-77:8:45  am| 
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PART  33— SPORT  FISHING 

Opening  of  Necedah  National  Wildlife 
Refuge,  Wisconsin,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Necedah  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resources,  and  will 
provide  additional  recreational  opportu- 
nity to  the  public. 

DATES:  June  1,  1977  thru  Septem- 
ber 30,  1977,  only  on  the  Sprague-Mather 
Pool,  and  December  15,  1977  thru  De- 
cember 31,  1977  on  the  entire  refuge  ex- 
cept Rynearson  No,  1  Pool, 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  M.  Carroll,  Jr.,  Refuge  Man- 
ager, Necedah,  Wisconsin,  Telephone 
No.  AC  608  565-2551, 

SUPPLEMENTARY       INFORMATION : 

§  33.5      Special  rejfulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Necedah  National  Wildlife  Refuge,  Wis- 
consin, only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  39,549  acres  are  de- 
lineated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  Federal  Building,  Port  Snelling, 
Twin  Cities,  Minnesota  55111.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  conditions: 

1.  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  regular- 
tion  supplement  the  regulations  which 
govern  flishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

James  M.  Carroll,  Jr., 
Refuge  Manager. 
May  13. 1977, 

|PR  Doc. 77-14681  Piled  5-23-77;8:45  am| 


Title  29 — Labor 

CHAPTER    XVII — OCCUPATIONAL   SAFETY 

AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT  OF    LABOR 

PART   1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH    STANDARDS 

Emergency  Temporary  Standard  for  Occu- 
pattonal  Exposure  to  Benzene;  Amendment 

AGENCY:  Occupational  Safety  &n6 
Health  Administration,  Department  of 
Labor. 

ACTION:  Amendment  to  Emergency 
Temporary  Standard  (ETS). 

SUMMARY:  This  notice  announces  an 
amendment  to  the  emergency  temporary 
standard  for  occupational  exposure  to 
benzene.  The  amendment  exempts  from 
the  ETS  the  storage,  transportation, 
distribution,  dispensing  or  sale  of  gaso- 
line as  a  fuel  subsequent  to  discharge 
of  such  gasoline  from  bulk  terminals. 

EFFECTIVE  DATE:   May  21,   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr,  James  Poster,  Office  of  Public  Af- 
fairs, OSHA.  Third  Street  and  Consti- 
tution Avenue  NW.,  Room  N-3641, 
Washington,  D.C.  20210,  202-523-«151. 

SUPPLEMENTARY  INFORMATION: 
On  May  3,  1977,  an  emergency  tempo- 
rary standard  for  occupational  exposure 
to  benzene  was  published  in  the  Federal 
Register  (42  FR  22516>  as  29  CFR  1910.- 
1028.  It  was  issued  under  sections  6(c) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  '84  Stat.  1596,  1599, 
29  use.  655,  657),  and  is  effective  May 
21,  1977. 

The  ETS  explicitly  excluded  from  cov- 
erage retail  automotive  service  stations 
and  operations  where  the  only  exposure 
to  benzene  is  from  liquid  mixtures  con- 
taining one  percent  or  less  of  benzene  by 
volume.  As  indicated  in  the  preamble  to 
the  ETS,  gasoline  stations  were  excluded, 
in  part,  because  of  the  large  number  of 
employers  and  workplaces  involved  and 
the  difficulty  in  achieving  any  signifi- 
cant compliance  during  the  brief  effec- 
tive period  of  the  ETTS.  Thus,  whereas 
the  evidence  indicated  that  the  equip- 
ment necessary  for  compliance  with  the 
ETS  was  available  or  would  very  soon 
be  available  for  the  industries  and  em- 
ployees covered  and  that  the  standard 
was  feasible,  the  evidence  indicated  that 
retail  automotive  service  stations  could 
not  obtain  the  necessary  equipment  for 
compliance  with  the  emergency  stand- 
ard. In  our  consideration  of  the  avsdl- 
ability  of  equipment  and  our  conclusion 
that  compliance  with  the  standard  was 
feasible,  with  the  exceptions  noted,  we 
did  not  fully  evaluate  the  compliance 
capabilities  of  other  employers  involved 
in  the  distribution  of  gasoline  after  it 
leaves  the  bulk  terminal  facilities.  A 
large  portion  of  this  group  of  employers 
are  geographically  scattered,  small  busi- 
nesses, with  few  employees  and  intermit- 


tent operations.  They  include  many  in- 
dependent wholesalers  who  purchase  and 
resell  gasoline  in  relatively  small  quan- 
tities on  a  local  basis.  There  are  more 
than  21.000  such  establishments  employ- 
ing over  30.000  employees.  The  demand 
for  respirators,  sampling  pumps  and 
other  compliance  equipment  and  per- 
sonnel resulting  from  inclusion  of  this 
separate  industry  segment  would  se- 
verely strain  the  total  resources  avail- 
able for  compliance  with  the  ETS.  This 
potential  demand  for  necessary  equip- 
ment, whose  extent  is  uncertain  as  a 
matter  of  firm  evidence  but  appears  sig- 
nificant, was  not  taken  into  account  in 
evaluating  the  feasibility  of  the  ETS. 
Accordingly,  it  has  been  determined  that 
for  purposes  of  the  ETS,  the  storage, 
transfer,  dLstribution,  dispensing  or  sale 
of  gasoline  as  a  fuel  subsequent  to  dis- 
charge from  bulk  terminals  will  not  be 
covered.  This  will  permit  a  full  devel- 
opment of  the  evidence  in  the  section 
6(b)  proceeding  concerning  the  feasibil- 
ity of  a  standard  for  these  operations 
and  whether  there  should  be  unique  re- 
quirements applicable  to  this  industry. 
As  with  other  exempt  groups,  these  em- 
plovers  continue  to  be  covered  by  the 
ftandard  for  benzene  in  29  CFR  1910.- 
1000. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20210. 

Accordingly,  for  the  reasons  set  out 
above  and  in  the  ETS  of  May  3.  1977  and 
pursuant  to  section  6(c>  of  the  Act,  Sec- 
retary of  Labor's  Order  No  8-76  (41  FR 
25059*  and  29  CFR  Part  1911,  paragraph 
(a)(2)ti)  of  §1910.1028  (PR  Doc.  77- 
12726,  42  PR  22516,  22525,  3rd  column)  is 
amended  and  a  definition  of  "bulk  ter- 
minal" is  added  to  paragraph  (b)  of 
§  1910.1028,  to  read  as  follows: 

§  1910.1028      Bonzcne. 

(a)  *  •  • 

(2)  •  •  • 

M>  To  the  storage,  transportation,  dis- 
tribution, dispensing,  or  sale  of  gasoline 
as  a  fuel  subsequent  to  discharge  of  such 
gasoline  from  bulk  terminals;  or 

*  •  »  •  • 

<b)  DefinitioTis.  '  *  ' 

"Bulk  terminal '  means  a  facUity 
which  is  primarily  used  for  the  market- 
ing of  gasoline  and  which  receives  its 
petroleum  products  by  tanker,  barge,  or 
pipeline. 


(Sec  6.  Pub.  L  91-596.  84  Stat  1593  (29 
use.  655):  29  CFR  Part  1911:  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059).) 

Signed  at  Washington,  D.C,  this  20th 
day  of  May  1977. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 

|FR  Doc. 77-14958  Piled  5-23-77;9:48  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT   OF   AGRICULTURE 

Agricultural   Marketing  Service 

[7   CFR    Part   916] 

NECTARINES   GROWN    IN   CALIFORNIA 

Proposed    Handling    Regulations 

AGENCY  Agricultural  Marketing  Serv- 
ice. USD  A 

ACTION     Proposed  rule. 

SUMMARY:  The  proposal  would  amend 
the  current  container  and  pack  regula- 
tion applicable  to  California  nectarines. 
The  principal  change  would  require  each 
No.  12B  box  containing  place-packed 
nectarines  to  bear  the  appropriate  size 
designation  of  the  fruit  therein.  The  pro- 
posed action  is  designed  to  assure  in- 
formative labeling  of  such  boxes  used  to 
ship  fresh  nectarines.  In  addition,  the 
proposal  would  delete  references  to 
"loose-packed"  nectarines  and  make  mi- 
nor revisions  in  the  current  language 
of  the  regulation  for  purposes  of  sim- 
plification and  clarity. 

DATE:  Comments  must  be  received  on 
or  before  June  6,  1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk.  Room  1077,  South  Building. 
USDA.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
The  proposed  amendment  was  submitted 
by  the  Nectarine  Administrative  Com- 
mittee, established  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  916.  as  amended  '7  CFR  Part 
916'  which  regulate  the  handling  of 
nectarines  grown  in  California.  This  is 
a  regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  U.SC.  601-674). 
The  committee  reports  that  a  small 
quantity  of  nectarines  are  place-packed 
and  shipped  m  No  12B  boxes.  The  pro- 
posal would  make  these  boxes  subject 
to  the  .same  size  marking  requirements 
applicable  to  other  .specified  packages 
and  contamers  used  for  shipping  place- 
packed  nectarines  The  regulation  pres- 
ently contains  the  terms  "loose-filled" 
and  "loose -packed"  nectarines  to  de- 
scribe the  same  style  of  packing  such 
fruit  This  proposal  is  designed  to  per- 
mit easier  understanding  of  the  regula- 
tion by  deleting  the  nonessential  term 
"loose-packed"  nectarines.  The  proposal 
would  make  additional  minor  revisions 
of  the  current  language  for  clarity. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  published  herein, 
shall  file  the  same,  in  duplicate,  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Room  1077,  South 
Building,  Washington.  D.C.  20250.  not 
later  than  June  6.  1977.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR1.27<b)). 

Under  the  proposal,  the  provisions  of 
Nectarine  Regulation  8  (§  916.350:  41  FR 
24699,  311791  are  revised  to  read  as 
follows. 

§  916.350      Nectarine   Regulation   8. 

Order,  (a)  On  and  after  June  15,  1977, 
no  handler  shall  handle  any  package 
or  container  of  any  variety  of  nectarines 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  nectarines,  when  packed  in 
any  closed  container,  shall  conform  to 
the  requirements  of  standard  pack: 
Provided,  That  nectarines  loose-filled  in 
any  open  container  shall  be  fairly  uni- 
form in  size. 

(2)  Each  package  or  container  of  nec- 
tarines shall  bear,  on  one  outside  end 
in  plain  sight  and  in  plain  letters,  the 
name  "nectarines"  and  the  name  of  the 
variety,  if  known  or,  when  the  variety 
is  not  known,  the  words  "unknown 
variety." 

(3 )  Each  package  or  container  of  nec- 
tarines shall  bear,  on  one  outside  end 
in  plain  sight  and  in  plain  letters,  the 
following  count  or  size  description  of  the 
nectarines  as  applicable: 

(i)  The  size  of  nectarines  packed  in 
molded  forms  (tray  packs)  in  No.  22D 
standard  lug  boxes,  cartons,  flats,  or  No. 
12B  standard  fruit  boxes  and  the  size 
of  wrapped  nectarines  packed  in  rows  in 
No.  12B  standard  fruit  boxes  shall  be 
indicated  In  accordance  with  the  number 
of  nectarines  in  each  container,  such  as 
"80  count."  "88  count."  etc. 

(ii)  The  size  of  nectarines  loose-filled 
or  tight-filled  in  any  container  shall  be 
indicated  in  terms  of  the  count  size  of 
such  nectarines  when  packed  in  molded 
forms  in  the  No.  22D  standard  lug  box 
in  accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size,"  "88 
size,"  etc. 

(4)  Each  No.  22D  standard  lug  box  of 
loose-filled  nectarines  shall  bear  on  one 
end.  In  plain  slight  and  In  plain  letters, 
the  words  "25  pouncjs  net  weight." 

(5»  Each  No.  22E  standard  lug  box  of 
loose-filled  nectarines  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net  weight." 


(6)  Each  bulk  bin  container  of  loose- 
filled  nectarines  shall  contain  not  less 
than  400  pounds,  net  weight,  and  bear 
on  one  outside  panel,  in  plain  sight  and 
in  plain  letters,  the  following  informa- 
tion: 

(I)  The  name  and  address  (including 
zip  code)  of  the  shipper: 

(ii)   The  net  weight. 

(b)  As  lised  herein,  "standard  pack" 
and  "fairly  uniform  In  size"  shall  have 
the  same  meanings  as  set  forth  In  the 
U.S.  Standards  for  Grades  of  Nectarines 
(5  51.3145-51.3160  of  this  tlUe);  the 
terms  "No.  22D  standard  lug  box,"  "No. 
22E  standard  lug  box,"  and  "No.  12B 
standard  fruit  box"  shall  have  the  same 
meaning  as  set  forth  In  5  1387.11  of  the 
"Regulations  of  the  California  Depart- 
ment of  Food  and  Agriculture";  and  all 
other  terms  shall  have  the  same  meaning 
as  when  used  In  the  marketing  agree- 
ment and  order. 

Dated:  May  19.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[PR  Doc77-14782  Filed   6-23-77:8:45   am] 

FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION   PROGRAM   FOR 
APPLIANCES 

Proposed  Rulemaking  Regarding  Test  Pro- 
cedures  for  Television    Receivers;   Cor- 
rections 
AGENCY:   Federal  Energy  Administra- 
tion (FEA). 

ACTION:  Proposed  rulemaking;  correc- 
tion. 

SUMMARY :  This  document  corrects  er- 
rors made  in  the  proposed  rulemaking 
regarding  test  procedures  for  television 
receivers  which  appeared  at  pages  21580 
and  following  of  the  April  27,  1977, 
Federal  Register 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith,  Room  307.  Old  Post 
Office  BuUdlng.  12th  and  Pennsylvania 
Ave.    NW..    Washington,    DC.    20461 
( 202^-566-4635 ). 
SUPPLEMENTARY       INFORMATION: 
The  number  of  hours  of  standby  or  off- 
time  of  a  television  receiver,  Incorrectly 
stated  In  the  third  column  of  page  21581 
of  the  April  27,  1977  Federal  Register  as 
6500  hours,  is  corrected  to  read  6560 
hours. 
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A  number  of  provisions  of  Appendix  H 
contained  in  the  proposed  regulation, 
pages  21583  and  following,  were  also  in- 
correctly stated  and  are  corrected  below. 
In  all  other  respects  the  proposed  rule- 
making remains  as  published  on  April  27, 
1977. 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163.  as  amended  by  Pub.  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974.  Pub. 
L.  93-275.  as  amended  by  Pub.  L.  94-385; 
E.  O.  11790.  39  P.R.  23185.) 

In  consideration  of  the  foregoing,  the 
proposed  regulation  for  test  procedures 
for  television  receivers  published  in  41 
FR  21580  et  seq.  (April  27,  1977)  is  cor- 
rected as  set  forth  below. 

Issued  in  Washington,  D.C,  May  18, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Section  2.1.2.3  and  3.3  of  Appendix  H 
are  corrected  to  read  as  follows : 

APPENDIX  H — Uniform  Test  Method  for 
Measuring  the  Enikgy  Consumption  or 
Television  Receivers 

•  •  «  •  • 

2.1  J. 3  The  test  signals  in  2.1.2.1  and 
2.1.2.3.  supplied  by  a  source  whose  impedance 
equals  the  design  antenna  lmi>edance  ol  the 
television  receiver  under  test,  shall  be  ad- 
Justed  to  a  level  of  70  decibels  (dB)  ±3dB. 
referred  to  a  zero  dB  level  of  one  femtowatt 
(1X10-"*  watt)  available  power.  (For  a  300 
ohm  source.  70  dB  referred  to  one  femtowatt 
corresponds  to  an  open-circuit  voltage  of  3.5 
millivolts.  For  the  calculation  of  "available 
power"  vise  American  National  Standard 
C16. 13-1961.  Method  of  Testing  Monochrome 
Television  Broadcast  Receivers.) 

•  •  •  *  • 

3.3     Annual  Remote  Control  Energy  Con- 
sumption  (Ere). 
Erc=(Prc/1000)    t.  =6.56   Pre 

Err  =  annual  remote  control  energy  consump- 
tion, kWh/yr, 

Prr/1000  =  remote  control  power  consump- 
tion, expressed  In  k.llowatts 

ti=  standby  time,  6560  hr  yr. 

•  •  •  •  • 
[FR  Doc  77-14662  Piled  5-23-77,8:45  am) 


[10  CFR   Part  871] 

AIR  TRANSPORTATION  OF  PLUTONIUM 

AGENCY:  Energy  Research  and  Devel- 
opment Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Energy  Research  and 
Development  Administration  proposes  to 
revise  Part  871  (1)  to  establish,  vsith 
greater  specificity,  circumstances  under 
which  air  shipments  of  plutonlum  for 
purposes  of  national  security,  within 
the  meaning  of  section  502(2)  of  Pub.  L. 
94-187.  may  be  authorized:  (2)  to  specify 
that  determinations  pursuant  to  i  871.1 
National  Security  Exemption  shall  be 
made,  as  appropriate,  by  Managers  of 
ERDA's  Albuquerque.  San  Francisco, 
Oak  Ridge.  Savannah  River,  and  Nevada 
Of>erations  Offices;  and  (3)  to  imple- 
ment section  502i2)  of  94-187  by  promul- 
gating rules  with  regard  to  air  trans- 


portation of  Plutonium  for  purposes  of 
public  health  and  safety. 

DATES:  Comments  must  be  received  on 
or  before  June  23,  1977. 

ADDRESS:  Send  comments  to  Major 
General  J.  K.  Bratton,  USA,  Director  of 
MlUUry  Application,  U.S.  Energy  Re- 
search and  Development  Administration, 
Washington,  D.C.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Colonel  Roy  E.  Lounsbury,  USA,  301- 
353-5277. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-187.  which  was  approved  on 
December  31.  1975,  restricts  air  trans- 
portation of  Plutonium  by  the  Energy 
Research  and  Development  Administra- 
tion as  follows: 

8«c.  501.  The  Energy  Research  and  Devel- 
opment Administration  shall  not  ship  plu- 
tonlum In  any  form  by  aircraft  whether  ex- 
ports. ImpKjrts.  or  domestic  shipments:  Pro- 
vided, That  any  exempt  shipments  of  plu- 
tonlum. as  defined  by  section  502.  are  not 
subject  to  this  restriction.  This  restriction 
shall  be  in  force  until  the  Energy  Research 
and  Development  Administration  has  certi- 
fied to  the  Joint  Conomlttee  on  Atomic 
Energy  of  the  Congress  that  a  safe  container 
has  been  developed  and  tested  which  will  not 
rupture  under  crash  and  blast  testing  equiv- 
alent to  the  crash  and  explosion  of  a  high- 
flying aircraft. 

Sec.  502.  For  the  purposes  of  this  title,  the 
term  "exempt  shipments  of  plutonlum"  shall 
include  the  following: 

•  •  •  •  • 

(2)  Plutonium  shipments  which  pursuant 
to  rules  promulgated  by  the  Administrator 
of  the  Energy  Research  and  Development 
Adnilnlstratlon  are  determined  to  be  made 
for  purposes  of  national  security,  public 
health  and  safety,  or  emergency  maintenance 
operations. 

•  •  •  *  • 

On  February  12,  1976.  ERDA  published 
in  the  Federal  Register  (41  PR  6259) 
rules  implementing  section  502 <2>  of 
Pub.  L.  94-187  with  regard  to  air  ship- 
ments of  plutonlum  for  purposes  of  na- 
tional security.  Notice  is  given  that 
ERDA  proposes  to  revise  Part  871  to  re- 
vise such  rules  and  to  further  Implement 
section  502(2)  by  promulgation  of  rules 
with  regard  to  air  transportation  of  plu- 
tonlum for  purposes  of  public  health  and 
safety. 

Section  871.1  would  be  revised  <1)  to 
establish,  with  greater  specificity,  cir- 
cumstances under  which  air  shipments  of 
Plutonium  for  "purposes  of  national  se- 
curity" within  the  meaning  of  section 
502(2)  may  be  authorized,  and  (2)  to 
specify  that  determinations  pursuant  to 
§  871.1  shall  be  made,  as  appropriate,  by 
the  Managers  of  ERDA's  Albuquerque, 
San  Francisco,  Oak  Ridge.  Savannah 
River,  and  Nevada  Operations  Offices.  A 
new  section,  5  871.2  Public  Health  and 
Safety  Exemption,  would  be  added  to  set 
forth  rules  with  regard  to  air  transpor- 
tation of  plutonlum  for  purposes  of  pub- 
lic health  and  safety.  Managers  of 
ERDA's  Albuquerque,  San  Francisco. 
Oak    Ridge,    Savannah    River,    Nevada, 


Chicago.  Idaho,  and  Richland  Opera- 
tions Offices  would  l>e  authorized  to  make 
determinations  pursuant  to  §  871.2.  Two 
other  new  sections.  S  871.3  Records  and 
§  871.4  Limitation  on  Redelegatlon  of  Au- 
thority, would  also  be  added. 

It  Is  proposed  to  make  the  proposed 
rules  effective  on  the  date  of  republica- 
tion in  the  Federal  Register.  Interested 
parties  wishing  to  comment  on  these 
proposed  rules  should  submit  their  com- 
ments In  writing  to  Major  General  J.  K. 
Bratton,  USA,  Director  of  Military  Ap- 
plication, U.S.  Energy  Research  and  De- 
velopment Administration.  Washington, 
DC.  20545,  on  or  before  June  23,  1977. 

Dated  at  Washington.  D.C,  this  17th 
day  of  May  1977. 

Robert  W.  Fri, 
Acting  Administrator. 


PART  871— AIR  TRANSPORTATION  OF 
PLUTONIUM 

Part  871  would  be  revised  to  read  as 
follows : 

Sec. 

871.1  National  security  exemption. 

871.2  Public  health  and  safety  exemption. 

871.3  Records. 

871  4     Limltatioo  on  redelegatlon  of  author- 
ity. 

AuTHORrrr:  Pub.  L.  94-187.  P.L.  93-438, 
;§  2,  3,  01.  123.  and  161  of  the  Atomic  Energy 
Act  of  1954.  as  amended. 

§  871.1      National   Security   Exemption. 

(a)  The  following  ERDA  air  ship- 
ments of  Plutonium  are  considered  as 
being  made  for  the  purposes  of  national 
security  within  the  meaning  of  section 
502(2)  of  Pub.  L.  94-187: 

(1)  Shipments  made  In  support  of  the 
development,  production,  testing,  sam- 
pling, maintenance,  repair,  modification, 
or  retirement  of  atomic  weapons  or  de- 
vices; 

(2>  Shipments  made  pursuant  to  in- 
ternational agreements  for  cooperation 
for  mutual  defense  purposes; 

(3)  Shipments  necessary  to  respond  to 
an  emergency  situation  Involving  a  pos- 
sible threat  to  the  national  security. 

(b)  The  Managers  of  ERDA's  Albu- 
querque. San  Francisco.  Oak  Ridge.  Sa- 
vannah River,  and  Nevada  Operations 
Offices  may  authorize  air  shipments  fall- 
ing within  paragraph  la)  (1)  of  this  sec- 
tion, on  a  case-by-case  basis:  Provided, 
That  matter  falls  within  their  respec- 
tive scopes  of  responsibility  and  that  they 
determine  such  shipment  is  required  to 
be  made  by  aircraft  either  because : 

( 1 )  The  delay  resulting  from  using 
ground  transportation  methods  would 
have  serious  Eidverse  impact  upon  a  na- 
tional security  requirement; 

(2)  Safeguards  or  safety  considera- 
tions dictate  the  use  of  air  transporta- 
tion; 

(3)  The  nature  of  the  item  to  be 
shipped  necessitates  the  use  of  air  trans- 
portation In  order  to  avoid  possible  dam- 
age which  may  be  expected  from  other 
available  transportation  environments; 
or 
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(4)  The  nature  of  the  item  being 
shipped  necessitates  rapid  shipment  by 
air  in  order  to  preserve  the  chemical, 
physical,  or  isotopic  properties  of  the 
item. 

They  may  also  authorize  air  shipments 
falling  within  paragraph  'a)<2i  of  this 
section  in  all  cases  since  the  inherent 
time  delays  of  surface  transportation  for 
such  shipments  are  considered  unac- 
ceptable. They  may  also  authorize  air 
shipments  falling  within  paragraph  la' 
<  3 )  of  this  section  in  cases  where  failure 
to  make  shipments  by  air  could  jeopard- 
ize the  national  security  of  the  United 
States. 

§  871.2      Public  hrallh  and  safctv  exemp- 
tion. 

The  Managers  of  ERDA's  Albuquerque, 
San  Francisco.  Oak  Ridge.  Savannah 
River.  Nevada.  Chicago.  Idaho,  and  Rich- 
land Operations  Offices  may  authorize, 
on  a  case-by -case  basis,  ERDA  air  ship- 
ments of  Plutonium  where  they  deter- 
mine that  rapid  shipment  by  air  is  re- 
quired to  respond  to  an  emergency  situa- 
tion involving  possible  loss  of  life,  serious 
personal  injuries,  considerable  property 
damage,  or  other  significant  threat  to  the 
public  health  and  safety. 

§871. .3       Record*. 

Determinations  made  by  the  authoriz- 
ing officials  pursuant  to  these  rules  shall 
be  matters  of  record.  Such  authorizations 
shall  be  reported  to  the  A.ssistant  Ad- 
ministrator for  National  Security  within 
twenty-four  hours  after  authorization  is 
granted. 

§871.1      Limilation    on    rcdelegalion    of 
authority. 

The  authority  delegated  m  this  part 
may  not  be  redelegated  without  the  prior 
approval  of  the  Assistant  Administrator 
for  National  Security. 

iFR  Doc  77-14732  Filed  5-23-77:8:45  am  I 

FEDERAL  TRADE   COMMISSION 

[  16CFR  Part  443  j 

HEALTH    SPAS 

Final    Notice   Concerning   Proposed    Trade 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Notice  of  Proposed  Rule- 
making 

SUMMARY:  The  Commission,  on  the 
basis  of  information  compiled  by  the 
staff  and  materials  and  data  contained  in 
previous  staff  investigations,  issued  on 
.AugTist  18.  1975  a  proposed  Trade  Regu- 
lation Rule  relating  to  the  practices  of 
the  health  spa  industry.  This  notice  sets 
out  the  scheduled  oral  hearing  dates,  in- 
vites contin'jed  written  comments,  and 
designates  disputed  issues.  It  also  in- 
structs prospective  witnesses  and  other 
Interested  persons  concerning  filing  and 
other  procedural  requirements  and  lists 
certain  questions  for  the  purpose  of 
eliciting  comment  relative  to  the  Com- 
mission s  proposed  Trade  Regulation 
Rule 


D.ATES;  Hearings  commence:  Atlanta, 
Georgia.  September  12,  1977:  San  Fran- 
cisco. California.  October  17.  1977;  New 
York.  New  York.  November  28.  1977. 
Statements  of  testimony  or  comprehen- 
sive wTitten  outlines  and  exhibits  tsee 
Section  C»  due  for  hearings  at  Atlanta 
by  August  22,  1977:  San  Francisco  by 
September  26,  1977:  New  York  by  No- 
vember 7,  1977.  Notifications  of  Interest 
(see  Section  Ei  due  by  June  13,  1977; 
written  comments  "see  Section  A>  and 
avaUable  exhibits  due  by  July  25.  1977. 

ADDRESSES:  Written  comments  re- 
quired by  Section  A  should  be  submitted 
to  Roger  J  Fitzpatrick,  Presiding  Officer, 
Federal  Trade  Commission,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Jack  Cothran  404-881-4836,  Fed- 
eral Trade  Commission  Atlanta  Re- 
gional Office,  1718  Peachtree  Street 
NW..  Room  1000,  Atlanta,  Georgia 
30309:  Mr.  Jerome  Steiner  415-556- 
1270,  Federal  Trade  Commission  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue,  San  Francisco,  Califor- 
nia 94102:  Mr.  John  A.  Crowley  or  Mr. 
Alan  P.  Rubenstein  212-264-7150  or 
212-264-7174.  Federal  Trade  Commis- 
sion New  York  Regional  Office,  26  Fed- 
eral Plaza.  New  York.  New  York  l0OO7. 

SUPPLEMENTARY  INFORMATION : 
On  August  18.  1975.  the  Commission  pub- 
lished in  the  Federal  Register  (40  FR 
34615)  an  Initial  Notice  proposing  a 
trade  regulation  rule  relating  to  health 
spas  pursuant  to  the  Federal  Trade  Com- 
mission Act,  as  amended.  15  U.S.C.  41  et 
seq..  the  provisions  of  Part  1,  Subpart  B 
of  the  Commission's  procedures  and  rules 
of  practice  (hereinafter  rules  of  prac- 
tice) 16  CFR  1.7,  et  seq..  and  section  553 
of  Subchapter  II.  Chapter  5.  Title  5  of  the 
U.S.  Code  (Administrative  Procedure). 
The  Presiding  OfiBcer  extended  the  time 
for  proposing  disputed  issues  of  fact  from 
October  20.  1975  to  December  19.  1975, 
then  to  March  18,  1976  and  later  to  Au- 
gust 2,  1976  by  notices  in  the  Federal 
Register  dated  October  24.  1975  (40  FR 
49801 ) .  December  19,  1975  (40  FR  58867) 
and  April  8.  1976  (41  FR  14903).  A  Com- 
mission staflf  report  in  support  of  the 
proposed  rule  was  placed  in  the  public 
record  of  this  proceeding  and  is  avail- 
able for  examination  by  interested  per- 
sons in  Room  130.  Public  Reference 
Branch.  Federal  Trade  Commission. 
Washington.  D.C. 

Pursuant  to  the  authority  above  and 
more  specifically  to  the  authority  of 
5  1.12  of  the  rules  of  practice  the  under- 
signed duly  appointed  Presiding  Officer 
gives  Final  Notice  of  proposed  rulemak- 
ing. The  contents  of  the  Initial  Notice, 
which  includes  the  proposed  rule,  are 
incorporated  by  reference. 

Notice  to  Interested  Persons 

SECTION  A written  COBtMENTS 

All  interested  persons  are  hereby 
notified  that  they  may  continue  to  sub- 
m.it  writte  data,  views  and  argiunents  on 


any  issue  of  fact,  law  and  policy  having 
some  bearing  upon  the  proposed  rule. 
The  scope  of  these  written  comments  is 
not  restricted  to  the  designated  issues 
set  forth  below  in  Section  D.  Parties  may 
comment  on  any  aspect  of  the  proposed 
rule.  Such  comments  should  be  sub- 
mitted to  Roger  J.  Fitzpatrick,  Presiding 
OflScer.  Federal  Trade  Commission, 
Washington,  D.C.  20580  no  later  than 
July  25,  1977.  To  assure  prompt  con- 
sideration comments  should  be  identi- 
fied as  "Health  Spa  Comments"  and 
submitted  when  feasible  and  not 
burdensome,  in  five  copies.  Comments 
previously  submitted  in  response  to  the 
Initial  Notice  have  been  placed  in  the 
public  record  and  need  not  be  resub- 
mitted. 

SECTION  B — PUBLIC  HEARINGS 
DATES    AND    PLACES 

1.  Public  hearings  will  begin  on 
September  12,  1977  at  9:30  a.m.  in 
Room  1010  at  the  Federal  Trade  Com- 
mission Atlanta  Regional  Office,  1718 
Peachtree  Street  NW..  Atlanta,  Greorgia 
30309. 

2.  Public  hearings  will  begin  on  Octo- 
ber 17,  1977  at  9:30  am.  in  Room  12138 
at  the  Federal  Trade  Commission  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue.  San  Francisco,  California 
94102. 

3.  Public  hearings  will  begin  on  No- 
vember 28.  1977  at. 9: 30  a.m.  in  Rooms 
C  and  D.  2204,  2206,  at  the  Federal  Trade 
Commission  New  York  Regional  Office, 
Federal  Building,  26  Fedei-al  Plaza,  New 
York.  New  York  10007. 

SECTION    C INSTRUCTIONS    FOR    WITNESSES 

1.  Advance  notice.  Persons  wishing  to 
testify  at  a  hearing  should  contact  the 
Commission  representative  for  that 
hearing  location  immediately.  Tliis  will 
enable  us  to  assist  you  in  complying  with 
the  requirements  set  forth  below.  You 
may  testify  at  only  one  hearing. 

2.  Notification  and  filing  requirements. 
( a )  If  you  wish  to  testify  at  the  Atlanta 
hearings,  contact  Mr.  Jack  Cothran. 
Federal  Trade  Commission,  Atlanta 
Regional  Office,  1718  Peachtree  Street 
NW.,  Room  1000.  Atlanta.  Georgia  30309; 
telephone  404-881-4836.  You  must  notify 
Mr.  Cothran  of  ycur  desire  to  testify  and 
file  with  him  the  full  tex-t  of  your  state- 
ment of  testimony  no  later  than  August 
22,  1977. 

(b)  If  you  wish  to  testify  at  the  San 
Francisco  hearings  contact  Mr.  Jerome 
Steiner,  Federal  Trade  Commission  San 
Francisco  Regional  Oflfice,  450  Golden 
Gate  Avenue.  San  Francisco.  California 
94102;  telephone  415-556-1270.  You  must 
notify  Mr.  Steiner  of  your  desire  to 
testify  and  file  with  him  the  full  text  of 
your  statement  of  testimony  no  later 
than  September  26.  1977. 

(c)  If  you  wish  to  testify  at  the  New 
York  hearings  contact  Mr.  John  A. 
Crowley  or  Mr.  Alan  F.  Rubenstein.  Fed- 
eral Trade  Commission  New  York  Re- 
gional  Office.    26    Federal    Plaza.    New 
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York.  New  York  10007;  telephone  212- 
264-7150  or  212-264-7174  You  must  no- 
tify Messrs.  Crowley  or  Rubenstein  of 
your  desire  to  testify  and  file  with  them 
the  full  text  of  your  statement  of  testi- 
mony no  later  than  November  7.  1977. 

(d)  Exceptions.  If  you  are  unable  to 
submit  the  full  text  of  your  statement  of 
testimony  you  must  file  a  comprehensive 
written  outline  summarizing  what  you 
expect  to  say  with  the  Commission  rep- 
resentative at  the  location  you  wish  to 
testify.  The  written  outline  must  be  filed 
prior  to  the  applicable  deadlines  speci- 
fied in  this  paragraph  2(a) -(c). 

3.  Completeness.  Your  statements  of 
testimony  or  your  comprehensive  written 
outline  summarizing  what  you  expect  to 
say  must  list  each  fact,  observation, 
opinion  and  conclusion  that  you  are  go- 
ing to  discuss  and  recite  the  basis  for 
each  such  observation,  opinion  and  con- 
clusion. If  you  choose  to  file  a  compre- 
hensive written  outline  and  the  outline 
is  not  sufficiently  detailed  or  factual,  the 
Presiding  Officer  may  require  you  to  file 
the  full  text  of  your  statement  before 
you  testify. 

All  statements  and  outlines  filed  will 
be  made  available  for  insjiection  by  the 
Commission  representatives  designated 
in  paragraph  2  of  this  Section  C  at  the 
location  where  the  witness  intends  to 
appear  and  copies  thereof  will  also  be 
placed  on  the  public  record  in  Room  130, 
Public  Reference  Branch,  Federal  Trade 
Commission,  Pennsylvania  Avenue  at 
Sixth  Street  NW.,  Washington,  D.C. 

If  at  all  possible,  witnesses  should 
furnish  five  copies  of  their  statements  or 
outlines. 

4.  Use  of  exhibits.  Use  of  exhibits  dur- 
ing oral  testimony  is  encouraged,  es- 
pecially when  they  clarify  technical  or 
complex  matters.  If  you  plan  to  offer 
documents  as  exhibits,  file  them  as  soon 
as  possible  during  the  general  comment 
period  (Section  A)  so  they  can  be  studied 
by  other  interested  persons.  If  such 
documents  are  unavailable  during  this 
period,  file  them  as  soon  as  you  can 
but  not  later  than  the  deadlines  in  para- 
graph 2  of  this  Section  C  for  filing  state- 
ments or  outlines.  Mark  the  documents 
with  your  name,  and  number  it  in  se- 
quence, e.g..  Jones  Exhibit  1.  The 
Presiding  Officer  has  the  authority  to 
refuse  to  accept  for  the  public  record  any 
hearing  exhibits  which  are  not  furnished 
by  the  deadlines. 

5.  Expert  witnesses.  If  you  are  going  to 
testify  as  an  expert  witness,  you  must  at- 
tach to  your  statement  or  outline  a  cur- 
circulum  vitate,  biographical  sketch,  re- 
sume or  summary  of  your  professional 
background  and  a  bibliography  of  your 
publications.  In  addition  it  would  be 
helpful  if  you  would  include  documenta- 
tion for  the  opinions  and  conclusions 
you  express  by  footnotes  to  your  state- 
ments or  in  separate  exhibits.  If  your 
testimony  is  based  upon  or  chiefly  con- 
cerned with  one  or  two  major  scientific 
works,  copies  should  be  furnished.  The 
remaining  citations  can  be  accomplished 
in  the  form  of  footnotes. 

6.  Results  of  surveys  and  other  re- 
search studies.  If  you  present  in  your 


testimony  the  results  of  a  survey  or 
other  research  study,  you  must  also  sub- 
mit as  an  exhibit  or  exhibits  in  com- 
pliance with  paragraph  4  above  the  fol- 
lowing: 

(a)  A  complete  report  of  the  survey 
or  other  research  study  and  the  infor- 
mation and  documents  listed  in  (b) 
through  (e)  below  if  they  are  not  in- 
cluded in  that  report. 

(b)  A  description  of  the  sampling 
procedures  and  selection  process  includ- 
ing the  number  of  persons  contacted, 
the  number  of  interviews  completed, 
and  the  number  of  persons  who  re- 
fused to  participate  in  the  survey. 

fc)  Copies  of  all  questionnaires  or  in- 
terview reports  used  in  conducting  the 
survey  or  study  if  respondents  were  per- 
mitted to  answer  questions  in  words  of 
their  choice  rather  than  to  select  an 
answer  from  one  or  more  answers 
printed  on  the  questionnaire  or  sug- 
gested by  the  interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection 
of  and  instructions  to  interviewers,  in- 
troductory remarks  by  Interviewers  to  re- 
spondents and  a  sample  questionnaire 
or  other  data  collection  instrument. 

(e)  A  description  of  the  statistical 
procedures  used  to  analyze  the  data  and 
all  data  tables  which  underlie  the  re- 
sults reported. 

In  addition,  other  interested  parties 
may  wish  to  examine  the  questionnaires, 
data  collection  forms  and  any  other  un- 
derlying data  not  offered  as  exhibits  and 
which  serve  as  a  basis  for  your  testi- 
mony. This  information  along  with 
punched  cards  or  computer  tapes  used  to 
conduct  analyses  shoiild  be  made  avail- 
able (with  appropriate  dcx;umentatlon) 
to  the  Presiding  Officer  if  requested  by 
him.  He  will  then  be  in  a  position  to 
permit  its  use  by  counsel  for  the  other 
interested  parties. 

V.  Reason  for  requirements.  The  fore- 
going requirements  are  necessary  to  per- 
mit us  to  schedule  your  appearance  and 
that  of  other  witnesses  in  an  orderly 
fashion.  In  addition  other  interested 
parties  must  have  your  testimony  and 
supporting  documents  available  for 
study  before  the  hearings  so  they  can 
decide  whether  to  examine  or  cross- 
examine  you  or  file  contradictory  state- 
ments (rebuttals).  If  you  do  not  com- 
ply with  the  requirements,  the  Presiding 
officer  has  the  authority  to  refuse  to  let 
you  testify. 

8.  Testimony.  All  witnesses  will  be  sub- 
ject to  direct  examination  by  the  Pre- 
siding Officer  and,  subject  to  his  control, 
to  examination  by  such  interested  parties 
as  he  may  within  his  discretion  permit.  In 
your  testimony  you  can  discuss  any  ques- 
tions of  fact,  law  or  policy  concerning  the 
proposed  rule.  You  do  not  have  to  limit 
your  testim.ony  to  the  issues  designated 
in  Section  D;  but  if  it  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  persons  he  designates  and  there 
may  be  rebuttals.  Also,  the  Presiding  Of- 
ficer may  question  you  directly  or  let 
others  cross-examine  you  about  other 


relevant  matters  and  to  offer  rebuttals  to 
your  comments. 

9.  Procedures  and  time  limits  The 
hearings  will  be  informal  and  as  a  gen- 
eral rule  courtrcwm  rules  of  evidence  and 
procedures  will  not  apply.  You  will  not 
be  put  under  oath  unless  the  Presiding 
Officer  so  requires.  Ordinarily  you  will 
have  about  twenty  minutes  for  your  testi- 
mony. If  you  need  more  than  twenty  min- 
utes, send  your  request  for  extra  time 
when  you  file  your  statement  of  testi- 
mony or  outline.  The  Presiding  Officer 
may  set  other  reasonable  time  limits  and 
may  also  allow  extra  time  for  question- 
ing, and  reserves  the  right  to  limit  the 
number  of  witnesses  to  be  heard  if  the 
orderly  conduct  of  the  hearing  so  re- 
quires If  you  want  to  discuss  more  than 
can  be  presented  In  the  time  allotted  to 
you,  include  all  of  the  material  in  your 
prepared  statement  of  testimony.  Then 
you  may  summarize  the  statement  in 
your  testimony,  and  the  entire  vvTitten 
statement  of  testimony  will  be  introduced 
into  the  record  as  an  exhibit. 

SECTION    D ISSUES    DESICNATKD    UNDER 

S   1.13(d)  (1> 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  §  1.13(d)  (1)  of  the  rules 
of  practice  as  issues  to  be  considered  in 
accordance  with  5  1.13'd)  (5)  and  (6) 
of  the  rules  of  practice  Oral  statements 
with  respect  to  these  issues  may  entitle 
designated  representatives  or  other  in- 
terested parties  to  conduct  or  have  con- 
ducted such  examinations  including 
cross-examinations,  as  the  Presiding 
Officer  may  determine  to  be  appropriate 
and  required  for  a  full  and  true  dis- 
closure with  respect  to  any  issue  so 
designated.  In  the  alternative,  the  Presid- 
ing Officer  may  determine  that  full  and 
true  disclosure  as  to  any  issue  may  be 
achieved  through  rebuttal  submissions 
or  the  presentation  of  additional  oral 
and  written  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ- 
ten petition  by  an  interested  party,  add 
designated  issues  or  modify  any  issue 
listed.  No  such  petition  shall  be  con- 
sidered unless  good  cause  is  shown  why 
such  issue  was  not  proposed  during  the 
time  specified  In  the  Initial  Notice. 

The  issues  designated  by  the  Presiding 
Officer  are: 

1.  Do  the  practices  described  in  la)- 
(f)  of  the  Commission's  Statement  of 
Reason  for  the  Proposed  Rule  exist:  if 
so,  are  tliese  practices  widespread? 

2.  Do  the  interests  of  consumers  or  in- 
dustry members  warrant  modification  of 
the  definition  of  "health  spa"  (§443.1 
(a))? 

3.  What  will  be  the  impact  upon  con- 
sumers of  §443.2  (c)  and  (d)  requiring 
the  inclusion  of  provisions  in  contracts 
reserving  to  the  customer  the  unilateral 
right  of  cancellation  and  pro-rata  re- 
funds? 

4.  'What  will  be  the  impact  upon  in- 
dustry members  of  §  443.2(c)  and  (d) 
requiring  the  inclusion  of  provisions  in 
contracts  reserving  to  the  customer  the 
unilateral  right  of  cancellation  and  pro- 
rata refund? 
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5  As  they  relate  to  the  computation  of 
refund  and  cancellation  fees,  what  ex- 
penditures do  health  spas  make  in 
selling  and  servicing  their  membership 
contracts  and  at  what  point  in  the  life 
of  the  typical  contract  do  they  make 
such  expenditures? 

SECTION  E. — NOTiriCATIGN  OF  INTEREST  AND 
REQUESTS  FOR  RIGHTS  OF  CROSS-EXAMI- 
NATION 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
in  Section  D  with  respect  to  designated 
issues,  e.g..  examination,  cross-examina- 
tion, must  notify  the  Presiding  Officer  no 
later  than  June  13.  1977.  in  wTiting  of 
their  particular  interest"  with  respect  to 
each  issue  designated,  including  a  gen- 
eral statement  of  their  position  wnth  re- 
spect to  each  such  issue.  Those  having 
no  interest  or  position  as  to  a  particular 
issue,  should  merely  indicate  "No  inter- 
est". Such  interested  persons  must  spe- 
cifically request  to  participate  in 
examination  and  cross-examination  of 
witnesses.  Request  to  examine,  includ- 
ing cross-examination  of  witnesses  or 
to  present  rebuttal  submissions  shall  be 
accompanied  by  a  specific  justification 
therefor.  Notifications  should  be  labeled 
Health  Spa  Notifications"  so  that  they 
may  be  considered  promptly.  In  the  event 
new  issues  are  added,  interested  persons 
must  promptly  notify  the  Presiding  Of- 
ficer of  their  particular  interest  with  re- 
spect to  each  issue  in  tlie  same  manner. 
The  Presiding  Officer  retains  the  au- 
thority to  refuse  parties  the  opportunity 
to  avail  themselves  of  the  procedure  de- 
scribed in  Section  D  if  they  fail  to  com- 
ply with  the  notification  requirements 
of  this  Section  E. 

Before  the  public  hearings  begin,  the 
Presiding  Officer  will  identify  groups  of 
persons  with  the  same  or  similar  inter- 
ests in  the  proceec'mg.  Such  groups  will 
be  required  to  select  a  single  representa- 
tive for  the  purpose  of  examination,  in- 
cluding cross-examination  and  if  un- 
able to  agree,  the  Presiding  Officer  may 
select  a  representative  of  each  such 
group.  Any  member  of  a  group  who  is  im- 
able  to  agree  upon  group  representation 
after  good  faith  effort  to  do  so.  and  who 
seeks  to  present  substantial  and  rele- 
vant issues  which  will  not  be  adequately 
presented  by  the  group  representative, 
may  be  allowed  to  conduct  or  have  con- 
ducted any  examination,  including  cross- 
examination  or  present  rebuttal  submis- 
sions, to  which  he  is  entitled  on  issues 
designated  in  Section  D. 

SECTION   F — ADDITIONAL   COMMENTS   INVITED 

The  questions  set  out  in  this  Section  F 
are  not  designated  issues  and  are  posed 
in  order  to  facilitate  the  development  of 
views  and  comments  fram  all  interested 
parties. 

1.  Should  a  final  rule  contain  an  op- 
tion permitting  a  health  spa  to  maintain 
an  informal  dispute  settlement  mecha- 
nism such  as  that  contemplated  under 
Section  1 10  of  the  Magnuson-Moss  War- 
ranty-Federal Trade  Commission  Im- 
provement Act  and  the  rules  thereunder 
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(see  16  CFR  Part  703)  for  determining 
the  amount  of  refunds  and  indebtedness? 
Should  such  mechanism  t>e  required  to 
meet  the  same  standards  as  those  which 
would  be  applicable  to  such  warranty 
dispute  mechanism?  What  modifications 
if  any  should  be  made? 

2.  Should  a  final  rule  contain  a  re- 
quirement that  all  funds  obtained  frwn 
buyers  during  preopening  sales  or  prior 
to  a  health  spa  becoming  fully  opera- 
tional be  segregated  in  an  escrow  ac- 
count imtil  the  spa  is  fully  operational? 
In  the  event  of  a  spa  not  becoming  fully 
operational,  what  form  of  mechanism 
should  be  utilized  to  return  the  escrowed 
amoimts  to  buyers? 

3.  Should  a  final  nile  contain  prohibi- 
tions against  various  specific  misrepre- 
sentations and  unfair  practices  such  as, 
for  example: 

(a)  Bait  advertising;  <b)  Fictitious 
bargains;  tc)  Deceptive  pricing;  <d)  The 
length  of  enrollment  periods  available; 
(e)  The  facilities  available  and  the  qual- 
ifications of  spa  employees;  and.  (f  >  The 
results  to  be  obtained  through  participa- 
tion in  spa  programs? 

4.  Should  a  final  rule  contain  a  re- 
quirement that  a  health  spa  provide  a 
short-rate  cancellation  table  to  buyers 
so  that  in  the  event  of  cancellation  prior 
to  the  expiration  of  the  contract  term, 
a  buyer  will  have  exact  Icnowledge  of 
his  or  her  monetary  obligation  to  the 
health  spa  or  the  amount  of  refund  due 
the  buyer  frc«n  the  health  spa? 

5.  Should  a  final  rule  require  a  health 
spa  to  disclose,  prior  to  the  signing  of  a 
contract,  the  proportion  of  the  contract 
price  which  represents  costs  incurred  by 
the  spa  for  advertising  and  selling 
expense? 

6.  Should  a  final  rule  require  that  a 
customer  be  considered  as  having 
elected  to  cancel  the  contract  if  the 
customer  fails  to  visit  or  use  the  facil- 
ities of  a  health  spa  for  a  given  number 
of  consecutive  sessions  or  some  calendar 
period,  as  for  example,  10  sessions  or  1 
calendar  month,  at  times  when  the  serv- 
ices or  facilities  of  the  health  spa  are 
available  for  the  customer's  use? 

7.  Should  a  final  rule  provide  alterna- 
tive procedures  other  than  a  specific  can- 
cellation and  refund  policy  in  situations 
where  a  buyer  cancels  or  withdraws  from 
the  contract  prior  to  completion  of  the 
contract  term?  What  are  the  elements  to 
be  considered  and  included  in  such  al- 
ternative procedures? 

Issued:  May  24,  1977. 

Roger  J.  Fitzpatrick. 
Presiding  Officer 

The  proposal  as  it  appeared  in  the  Fed- 
eral Register  of  August  18.  1975  (40  FR 
34615"  is  reprinted  below: 

Sec 

443  1  Definitions 

443.2  Business  and  :<ales  practices. 

443.3  Exemptions. 

AuTHORrry:  38  Stat  717.  as  amended:  15 
US.C    41    et  seq 

§  M3.I      Drrinition^. 


For  the  purpose  of  this  part  the  follow- 
ing definitions  shall  apply: 

<a>  Health  spa.  An  establishment 
which  provides  as  cme  of  its  primary  pur- 
poses services  or  facilities  which  are  pur- 
ported to  assist  patrons  to  improve  their 
physical  condition  or  appearance  through 
change  in  weight,  weight  control,  treat- 
ment, dieting  or  exercise.  The  term  in- 
cludes an  establishment  designated  as 
"reducing  salon",  "health  spa '.  "spa", 
"exercise  gym",  "health  studio",  "health 
club",  or  by  other  terms  of  similar 
import. 

(b)  Primary  establishment.  The 
health  spa  at  a  specific  location,  whether 
or  not  it  has  actually  been  constructed 
or  is  in  operation,  at  which  the  buyer  de- 
sires or  expects  to  obtain  the  services  or 
to  use  the  facilities  offered  on  a  regular 
and  continuing  basis  throughout  the  life 
of  the  contract,  even  though  he  may  also 
have  the  right  to  visit  and  use  the  serv- 
ices and  facilities  of  other  establishments 
owned,  controlled  or  operated  by  the 
seller. 

(c)  Operating  day.  Any  calendar  day 
on  which  the  buyer  may  inspect  the  fa- 
cilities of  the  health  spa  during  a  period 
of  at  least  eight  hours. 

td)  Total  contract  price.  "Rie  total 
price  paid  or  to  be  paid  by  the  buyer  for 
the  right  to  use  the  health  spa  facilities, 
or  the  services  which  are  the  subject  of 
the  contract,  including  any  finance 
charges  determined  in  accordance  with 
§  226.4  of  Federal  Reserve  Regulation  Z 
(12  CFR  226.4). 

(e)  Cancellation  of  the  contract.  The 
contract  or  sale  shall  be  deemed  to  have 
been  cancelled  upon  the  mailing  of  a 
written  notice,  or  the  delivery  of  a  writ- 
ten notice,  by  the  buyer  to  the  seller  at 
the  place  designated  in  the  contract 
pursuant  to  paragraph  (a)  of  5  443.2 
and  the  detachable  "NOTICE  OF  CAN- 
CELLATION" set  forth  in  paragraph 
If)  (4)    of  §  443.2. 

§  443.2      Business  apd  sales  practiees. 

In  connection  with  the  sale  or  offering 
for  sale  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  person. 
corporation,  partnership,  association  or 
group  engaged  in  the  operation  of  a 
health  spa,  of  any  service,  or  the  right 
to  use  the  facilities  or  receipt  of  its  serv- 
ices, it  constitutes  an  vmf  air  or  deceptive 
act  or  practice,  in  violation  of  the  Fed- 
eral Trade  Commission  Act  to: 

(a)  Fail  to  employ  a  written  contract 
which  shall  constitute  the  entire  agree- 
ment between  the  seller  and  the  buyer,  a 
fully  completed  copy  of  which  shall  be 
furnished  to  the  buyer  at  the  time  of  its 
execution  which  shows  the  date  of  the 
transaction,  the  name  and  address  of  the 
seller,  the  identity  and  location  of  the 
primary  establishment,  and  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
and  in  bold  face  uppercase  type  of  a 
minim  tun  size  of  ten  points,  the  follow- 
ing statement: 
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NOTICE  TO  BUTER:  DO  NOT  SIGN  THIS 
CONTRACT  UNTIL  YOU  HAVE  R£AD  THE 
PROVISIONS  UNDER  THE  HEADING  CAN- 
CELLATION AND  REFUNDS'.  ALSO.  DO 
NOT  SIGN  THIS  CONTR-^CT  IP  IT  CON- 
TAINS   ANT    BLANK    SPACES 

<  b  >  Fail,  prior  to  the  time  the  contract 
is  executed  by  the  buyer,  to  furnish  the 
buyer  with  a  current  copy  of  any  rules 
and  regulations  of  the  seller  which  are 
applicable  to  the  buyer's  use  of  the  facili- 
ties or  receipt  of  its  .=;ervices  and  which 
are  not  set  forth  in  the  contract. 

«c)  Fail,  unless  the  provisions  of  para- 
graph (d)  of  this  section  are  applicable, 
to  include  in  the  contract  i>ertaining  to 
the  sale,  under  the  caption  "CANCELLA- 
TION AND  REFUNDS"  which  caption 
shall  be  printed  in  bold  face  uppercase 
type  of  a  minimum  size  of  10  points, 
the  following  cancellation  and  refund 
provision : 

(1)  Right  to  Cancel  within  Three 
Operating  Days. 

You  are  p>ennltted  to  Inspect  the  faclUties 
of  [the  seller)  within  three  opteratlng  days 
after  the  date  of  this  contract.  U,  within 
those  three  days,  and  whether  or  not  you 
make  an  Inspection,  vou  decide  that  you 
want  to  cancel  this  contract,  you  may  do  so 
by  notifying  |the  seller]  on  the  attached 
form  which  has  been  provided  to  you.  or  by 
any  other  writing  mailed  or  delivered  before 
midnight  of  the  third  operating  day  after  the 
date  of  this  contract  to  (the  seller)  at  the 
address  shown  on  the  contract.  If  you  so  can- 
cel, any  payments  made  by  you  under  the 
contract  will  be  refunded:  and  any  evidence 
of  indebtedness  executed  by  you  will  be  can- 
celled by  (the  seller),  and  arrangements  will 
be  made  to  relieve  you  of  any  further  obliga- 
tion to  pay  the  same.  If  during  the  first  three 
operating  days  after  the  date  of  this  con- 
tract [the  seller]  allows  you  to  use  Its  facili- 
ties or  performs  any  services,  it  must  do  so 
without  charge. 

For  the  purposes  of  this  provision,  the  fol- 
lowing days  are  "operating  days"  [in.sert 
days).  On  these  days,  the  spa  will  be  open 
(insert  a  statement  of  the  hours  during 
which  the  spa  will  be  open). 

(2>  Additional  Right  to  Cancel  after 
Three  Operating  Days. 

You  may  aLso  cancel  this  contract  for  any 
reason  at  any  time,  following  the  expiration 
of  the  three-day  period  described  in  [(1)), 
by  notifying  (the  seller]  on  the  attached 
form  provided  to  you,  or  by  any  other  writ- 
ing, mailed  or  delivered  to  [the  .seller)  at  the 
address  shown  on  the  contract".  If  you  can- 
cel thla  contract  after  three  operating  days. 
[the  seller)  is  entitled  to  keep  or  to  receive 
a  cancellation  fee  of  |  Insert  specified  sum  not 
In  excess  of  five  percent  of  the  total  contract 
price)  plus  a  pro  rata  portion  of  the  total 
contract  price  determined  In  the  manner 
specified  In  ((3) )  below  All  money  you  have 
paid  In  excess  of  that  amount  will  be  re- 
funded, and  any  financial  obligation  you  may 
have  undertaken  or  assumed  as  a  part  of  this 
transaction  will  be  terminated  by  [the  seller] 
to  the  extent  that  It  provides  for  payment  of 
a  sum  In  excess  of  the  amount  (the  seller] 
Is  entitled  to  keep  or  to  receive  pursuant  to 
this  provision.  Provided,  That  If  at  the  time 
of  cancellation,  the  facilities  and  services 
offered  by  [the  seller]  are  not  fully  opera- 
tional and  available,  (the  seller)  may  not 
retain  or  receive  a  cancellation  fee. 

(3)   Pro  Rata  Computation. 

The  pro  rata  portion  to  which  the  seller 
is  entitled  shall  be  determined  by  taking  the 
number  of  complete  weeka  |lf  the  extent  of 


the  buyer's  right  to  use  the  faculties  is  cal- 
culated on  the  basis  of  a  measure  other  than 
time  such  as  'sessions',  "visits',  'lessons'  or 
the  like,  that  term  should  be  substituted  for 
the  phrase  'complete  weeks'  In  this  provision! 
for  which  the  services  or  facilities  were  made 
available  to  you  foUowtng  the  first  three 
operating  days  after  the  date  of  this  contract 
and  prior  to  cancellation  of  the  contract  and 
dividing  that  number  by  the  total  numt>er 
of  weeks  specified  in  this  contract  ([insert 
total  number  of  weeks)  we^Ks)  and  multi- 
plying the  result  of  that  division  by  the  total 
contract  price  ($(  insert  total  contract 
price]). 

(d)  Pail,  if  at  the  time  of  the  execu- 
tion of  the  contract  the  primary  estab- 
lishment is  not  completed  or  its  facilities 
are  not  fully  operational  and  available 
for  the  buyer  s  use,  to  include  in  the  con- 
tract pertaining  to  the  sale,  imder  tlie 
caption  "CANCELLATION  AND  RE- 
FUNDS '  which  caption  shall  be  printed 
in  bold  face  uppercase  type  of  a  minimum 
size  of  10  points,  the  following  cancella- 
tion and  refimd  provisions; 

ID  Right  to  Cancel  Prior  to  Opening 
and  Availability  of  All  Facilities. 

You  may  cancel  this  contract  at  any  time 
prior  to  the  receipt  of  written  notice  from 
[the  seller)  that  the  facilities  are  fully  oper- 
ational and  available  for  your  use.  If  you  de- 
cide that  you  want  to  c&ncel  this  contract, 
you  may  do  so  by  notifyli^  the  seller  on  the 
attached  form  which  has  been  provided  to 
you  or  by  any  other  writing  mailed  or  deliv- 
ered to  (the  seller)  at  the  address  shown  on 
the  contract  l)efore  your  receipt  of  such  writ- 
ten notice.  If  you  so  cancel,  any  payments 
made  by  you  under  the  contract  will  be  re- 
funded and  any  evidence  of  Indebtedness 
executed  by  you  will  be  cancelled  by  ( the 
seller]  and  arrangements  wUl  be  made  to 
relieve  you  of  any  further  obligation  to  pay 
the  same. 

(2)  Right  to  Cancel  unthin  Ten  Op- 
erating Days  after  Receipt  of  Notice  that 
All  Spa  Facilities  are  Fully  Operational. 

You  are  permitted  to  Inspect  the  facilities 
of  ]the  seller]  within  ten  operating  days 
after  the  date  of  your  receipt  of  written  do- 
tlce  from  (the  seller)  that  the  facilities  are 
fully  operational  and  available  for  your  uee, 
and  which  states  what  days  are  operating 
days  and  during  what  hours  on  those  days 
the  spa  win  be  open.  If,  within  those  ten 
days,  and  whether  or  not  you  make  an  In- 
spection, you  decide  that  you  want  to  can- 
cel this  contract,  you  may  do  so  by  notifying 
(the  seller) on  the  form  provided  you,  or  by 
any  other  writing  mailed  or  delivered  to  ( the 
seller)  at  the  address  shown  on  the  contract 
by  midnight  of  the  10th  operating  day  after 
the  receipt  of  such  written  notice.  If  you  so 
cancel,  any  payments  made  by  you  under  the 
contract  will  be  refunded,  and  any  evidence 
of  indebtedness  executed  by  you  will  be  can- 
celled by  ]the  seller)  and  arrangements  will 
be  made  to  Relieve  you  of  any  further  obliga- 
tion to  pay  the  same.  If  during  the  first  ten 
operating  days  after  you  receive  notice  that 
all  spa  facilities  are  fully  operational,  the 
.seller  allows  you  to  use  Its  facilities  or  per- 
forms any  services.  It  must  do  so  without 
charge. 

i3>  Additional  Right  to  Cancel  at  Any 
Time. 

It  you  elect  to  cancel  this  contract,  for  any 
reason,  following  the  expiration  of  your  right 
to  cancel  under  the  provisions  of  ( ( 1)  ]  or 
( ( 3)  ) .  you  may  do  so  by  notifying  ( the  seller ) 
on  the  attached  form  which  has  been  pro- 
vided to  you,  or  by  any  other  writing,  mailed 


or  delivered  to  (the  seller]  at  the  address 
shown  on  the  contract. 
•  If  you  cancel  this  contract  In  accordance 
with  this  paragraph,  (the  seller)  is  enUtled 
to  keep  or  to  receive  a  cancellation  fee  of 
$  (Insert  a  specified  sum  not  In  excess  of  five 
percent  of  the  total  contract  price)  plus  « 
pro  rata  portion  of  the  total  contract  price 
determined  in  the  manner  specified  in  ( (4»  J 
below  All  money  you  have  paid  in  excess  of 
that  amount  will  be  refunded,  and  any  finan- 
cial obligation  you  may  have  undertaken  or 
assumed  as  a  part  of  this  transaction  will  be 
terminated  by  [the  seller],  to  the  extent  that 
it  provides  for  payment  of  a  sum  In  excess 
of  the  amount  (the  seller]  Is  entitled  to  keep 
or  to  receive  pursuant  to  this  provision.  Pro- 
rided.  That  IT  at  the  time  of  cancellation, 
the  facilities  and  services  offered  by  (the 
seller)  are  not  fully  operational  and  avail- 
able, (the  seller)  may  not  retain  or  receive  a 
cancellation  fee. 

(4)  Pro  Rata  Computation. 

The  pro  rata  portion  shall  be  determined 
by  taking  the  number  of  complete  weeks  (If 
the  extent  of  the  buyer's  right  to  use  the 
facilities  Is  calculated  on  the  basis  of  a 
measure  other  than  time  such  as  "sessions", 
"visits",  "lessons"  or  the  like,  that  term 
should  be  substituted  for  the  phrase  "com- 
plete weeks"  in  this  provision)  following  the 
first  ten  operating  days  after  the  date  of  this 
contract  for  which  the  services  or  facilities 
were  made  available  to  you  prior  to  cancel- 
lation of  the  contract  and  dividing  that 
number  by  the  total  number  of  weeks  spec- 
ified In  this  contract  ((insert  total  number 
of  weeks)  weeks)  and  multiplying  the  re- 
sult of  that  division  by  the  total  contract 
price  ($1  Insert  total  contract  price)). 

'e)  Fall  to  inform  each  buyer  orally, 
immediately  prior  to  the  time  he  signs 
the  contract,  of  his  cancellation  rights 
as  set  forth  in  paragraph  (c)  or  <d>  of 
this  section,  whichever  is  applicable,  us- 
ing the  following  language: 

(1 1  If  paragraph  'O  of  this  section  is 
applicable : 

You  may  cancel  this  contract  within  three 
operating  days  and  receive  a  full  refund. 
You  may  also  cancel  this  contract  at  any 
time  and  receive  a  pro  rata  refund,  less  a 
cancellation  fee.  for  the  unused  portion  of 
the  contract.  Before  signing  the  contract  read 
the  provisions  under  the  heading  "CANCEL- 
LATION AND  REFUNDS'  . 

(2)  If  paragraph  (d)  of  this  section 
is  applicable: 

You  may  cancel  this  contract  before  you 
receive  written  notice  that  the  spa  Is  open, 
and  at  any  time  within  10  operating  days 
after  you  receive  such  notice  and  receive  a 
full  refund.  You  may  also  cancel  this  con- 
tract at  any  time  after  receiving  notice  that 
the  spa  is  open  and  receive  a  pro  rata  re- 
fund, less  a  cancellation  fee,  for  the  unused 
portion  of  the  contract  Before  signing  the 
contract  read  the  provisions  under  the  head- 
ing   "CANCELLATION   AND  REFUNDS". 

if)  Fail  to  furnish  each  buyer,  at  the 
time  he  signs  the  contract,  a  completed 
form  in  duplicate,  which  is  attached  to 
the  contract  but  easily  detachable  there- 
from and  which  is  captioned  in  fifteen 
point  bold  face  uppercase  type  "NOTICE 
OF  CANCELLATION".  This  detachable 
form  shall  contain  in  ten  point  bold  face 
uppercase  type  the  following  informa- 
tion and  statements: 
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(1)  For  an  explanation  of  your  rights  to 
cancel  the  attached  contract  and  the  amount 
of  any  refund  due,  or  payment  owing,  see 
that  section  of  the  contract  headed  "CAN- 
CEXLATION  AND  REFU>fDS'. 

(2)  To  cancel  this  transaction,  mail  or  de- 
liver a  signed  and  dated  copy  of  this  can- 
ceUatlon  notice,  or  any  other  written  notice 
to  (name  of  seller),  at  (Insert  seller's  ad- 
dress). 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyers  signature) 


<g>  Include  in  any  contract  any  con- 
fession of  judgment  or  any  waiver  of  any 
of  the  rights  to  which  the  buyer  is  en- 
titled under  this  part,  including  specifi- 
cally the  buyer's  right  to  cancel  the 
transaction  in  accordance  with  any  pro- 
vision of  this  part. 

f  h  >  Misrepresent  in  any  manner  a  buy- 
er's obligations  or  his  right  to  cancel  his 
obligations  arising  from  his  use  of  the 
seller's  services  or  facilities,  or  from  his 
contracting,  orally  or  in  writing,  for  the 
use  of  the  seller's  facilities  or  services, 
or  arising  from  any  evidence  of  indebt- 
edness or  like  document  executed  in  con- 
nection with  the  sale  of  the  seller's  serv- 
ices or  of  the  use  of  the  seller's  facilities. 

(ii  Fail  or  refuse  to  honor  any  notice 
of  cancellation  by  a  buyer  and  within  10 
business  days  after  the  receipt  of  such 
notice,  to  <  1 )  refund  any  payments  due 
the  buyer,  and  (2>  cancel  that  portion  of 
the  buyer's  indebtedness  that  exceeds 
the  amount  due  the  seller  under  the  ap- 
plicable refund  provisions  of  this  sec- 
tion and  i3>  take  any  other  action  nec- 
essary or  appropriate  to  terminate  the 
buyer's  obligation  to  pay  any  sum  in  ex- 
cess of  that  due  under  the  applicable  can- 
cellation and  refund  provision  in  para- 
graph (c)  or  (d)  of  this  section. 

(j)  Pail  to  maintain  at  all  times  com- 
plete records  relative  to  the  manner  and 
form  of  compliance  with  this  part.  Such 
records  shall  include  for  at  least  the  pre- 
ceding three  years,  copies  of  all  advertis- 
ing and  shall  Indicate  with  respect  to 
each  sale  the  type  of  program  or  serv- 
ice sold,  the  price  charged  therefore,  the 
name  and  address  of  the  purchaser  there- 
of, and.  if  the  sale  was  cancelled,  the  date 
thereof,  the  amounts  of  money  retained 
by  the  seller  and  billed  or  refunded  to 
the  buyer,  and  a  description  of  the  action 
taken,  such  as  cancellation  of  the  buyer's 
obhgation  to  pay  any  sum  in  excess  of 
that  due  under  the  applicable  cancella- 
tion and  refund  provisions  in  paragraph 
(c)  or  'd>  of  this  section. 

'k»  Receive  payment  of,  or  enter  into 
one  or  more  contracts  or  written  agree- 
ments obligating  payment  of,  a  sum  in 
excess  of  five  percent  of  the  total  con- 
tract price  from  or  on  behalf  of  the  buy- 
er prior  to  the  time  the  primary  estab- 
lishment Is  completed  and  its  facilities 
are  fully  operational  and  available  for 
use  by  the  buyer 

Hi  Enter  into  one  or  more  contracts 
or  wTitten  agreements  for  membership  in 
a  health  spa,  or  the  right  to  use  the 
facilities  of  a  health  spa,  or  any  other 
service    to    be    provided    by    the    seller 
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whereby  the  buyer  is  obhgated  for  a 
period  in  excess  of  two  years  or  whereby 
the  seller  is  obligated  to  provide  facili- 
ties or  services  to  the  buyer  for  a  period 
in  excess  of  two  years  from  the  date  of 
the  original  contract  or  agreement.  Pro- 
vided. That  upon  the  expiration  of  the 
full  term  stated  in  an  original  contract  or 
agreement  the  buyer  and  the  seller  may 
enter  into  a  new  contract  or  agreement 
which  shall  also  be  subject  to  the  same 
limitations  set  forth  herein. 

im>  Fail,  if  any  substantial  portion 
of  any  sales  presentation  or  sales  trans- 
action is  conducted,  either  orally  or  in 
writing,  in  a  language  other  than  English 
(e.g.,  Spanish' ,  to: 

(1)  Furnish  the  buyer  with  complete 
sets  of  all  documents  required  to  be 
furnished  to  the  buyer  by  the  provisions 
of  this  part,  one  of  which  is  in  English 
and  one  of  which  is  in  the  other  language 
used  in  the  sales  presentation  or  trans- 
action; and 

(2)  Make  all  oral  disclosures  required 
by  the  provisions  of  this  part  in  both 
English  and  in  the  other  language  used 
in  the  sales  presentation  or  transaction. 

(n)  Fail  to  inform  the  buyer  both 
orally  and  in  writing  that  persons  over 
the  age  of  35  and  all  persons  with  known 
or  suspected  heart  disease  are  advised  to 
consult  their  physician  before  enrolling. 

§  443.3      F.xrmplions. 

The  provisions  of  this  part  shall  not 
apply  to  transactions  in  which  the  buyer 
purchases  the  right  to  use  the  facilities 
or  obtain  the  services  of  a  seller  on  a  per 
visit  basis,  on  a  daily  basis,  or  on  a  weekly 
basis:  Proi-ided.  however.  This  exemption 
shall  not  apply  if  the  buyer  is  obligated 
to  purchase  or  to  pay  for  the  right  to  use 
the  facilities  or  to  obtain  the  services  of 
the  seller  for  a  period  in  excess  of  one 
week,  or  if  the  seller  is  obligated  to  pro- 
vide the  use  of  facilities  or  services  to 
the  buyer  for  a  period  in  excess  of  one 
wfeek. 

(  FR  Doc  77-1 4894  Filed  5-23-77;  8 :  45  am ) 
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COMMISSION 

[17  CFR  Part  240] 
( Release  No.  34—13539;  Pile  No.  S7-613 ) 

TRANSACTIONS  BY  MEMBERS  OF 
NATIONAL   SECURITIES    EXCHANGES 

AGENCY;    Securities     and      Exchange 

Commission. 

ACTION:  Extension  of  time  for  com- 
ment. 

SUMMARY:  The  time  for  comment  on 
rule  proposals  governing  transactions  ef- 
fected by  members  of  national  securities 
exchanges  has  been  extended.  The  com- 
ment period  currently  expires  on  May  15. 
1977 

DATES :  Comments  must  be  received  on 
or  before  July  15.  1977. 
ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  written  views 
and  comments  to  George  A.  Fitzsimmons. 
Secretar>'.  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549  and 
should  refer  to  File  No.  S7-613.  All  sub- 


missions will  be  made  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Section.  Room  6101,  1100  L 
Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  A.  Steinwurtzel,  Esq.,  Office  of 
the  Chief  Counsel.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
202-755-8749. 

SUPPLEMENTARY  INFORMATION: 
On  March  18,  1977,  the  Commission  pub- 
lished Securities  Exchange  Act  Release 
No.  13388,'  in  which  it  undertook  an  ex- 
tensive analysis  of  section  11(a)  of  the 
Securities  Exchange  Act  of  1934  in  light 
of  recent  developments  in  the  securities 
markets,  e.g.,  the  unfixing  of  commission 
rates  and  the  liberadization  of  the  access 
to  exchange  membership  and  services, 
and  proposed  for  comment  Securities  Ex- 
change Act  Rules  lla2-l,  llal-3,  and 
lla2-2.'  Interested  persons  were  invited 
to  submit  written  views  and  comments  on 
the  proposed  rules  on  or  before  May  15, 
1977. 

The  Commission  has  received  four 
written  requests  that  the  comment  pe- 
riod with  respect  to  those  rule  proposals 
and  issues  relating  to  section  11(a)  in 
general  be  extended.  The  course  of  ac- 
tion ultimately  adopted  under  section 
11(a)  is  expected  to  have  far-reaching 
consequences  for  the  securities  markets 
and  the  participants  therein.  The  issues 
raised  in  the  Commission's  recent  re- 
lease, moreover,  are  complex  and  deserve 
a  thorough  study  by  interested  persons. 
The  Commission  has  thus  determined  to 
extend  the  comment  period  untU  July  15, 
1977.  In  granting  that  extension,  the 
Commission  nevertheless  recognizes  that 
its  regulatory  program  under  section 
11  (a)  should  be  in  place  well  before  May 
1.  1978.'  Accordingly,  the  Commission 
plans  to  prepare  for  final  action  on  its 
rule  proposals  under  section  Ka) 
promptly  after  July  15,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
May  13.  1977. 
(FR  Doc  77-14617  Filed  5-23-77:8:45  am] 

FEDERAL   POWER   COMMISSION 

[  18  CFR  Parts  101,  104,  141,  260  ] 

(Docket  No.  RM77-17I 

UNIFORM   SYSTEM   OF  ACCOUNTS; 
PUBLIC   UTILITIES   PRESCRIBING 

Amendments  and  Changes  in  Certain  Re- 
port  Forms;    Extension   of  Time 

AGENCY :  Federal  Power  Commission. 

ACTION:  Extension  of  time  for  data, 
views  and  comments. 


'  42  FR  16745  (Mar  29.  1977) 

-Proposed  17  CFR  240.11*2-1.  llftl-3.  and 

lla2-2. 

"Section  11(a)  becomes  fully  effective  on 
May  1.  1978.  See  section  11(a)  (3)  of  the  Act, 
15  U.S.C.  78k(a)(3). 
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SUMMARY :  The  Commission  is  extend- 
ing the  time  for  filing  data,  views  and 
comments  in  the  proposed  rulemaking 
proceeding  docketed  as  RM77-17. 

DATES:  Data,  views  and  comments  must 
be  received  on  or  before  June  1,  1977. 

ADDRESS :  Comments  should  be  sent  to : 
Office  of  the  Secretary  Federal  Power 
Commission,  825  North  Capital  Street 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth   F,  Plumb.   Secretary    (202) 
275-4166. 

SUPPLEMENTARY  INFORMATION; 
On  May  12,  1977,  the  Oglethorpe  Electric 
Membership  Corporation  and  North  Car- 
olina Electric  Membership  Corporation 
filed  a  motion  requesting  an  extension  of 
time  to  June  13.  1977,  for  filing  data, 
views  and  comments  in  the  rulemaking 
proceeding  noticed  April  8.  1977,  and 
published  April  19,  1977  (42  FR  20303), 
in  the  above -designated  docket. 

On  May  12.  1977,  the  Oglethrope  Elec- 
tric Membership  Corporation  and  North 
Carolina  Electric  Membership  Corpora- 
tion filed  a  motion  requesting  an  exten- 
sion of  time  to  June  13,  1977,  filing  data, 
views  and  comments  in  the  rulemaking 
proceeding  noticed  April  8,  1977,  and 
published  April  19,  1977  (42  FR  20303). 
in  the  above-designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  the  data  for  filing  data,  views 
and  comments  is  extended  to  and  in- 
cluding June  1,  1977. 

Lois  D.  Cashell, 
Acting  Secretary. 
May  13.  1977. 
|PR  Doc.77-14770  Piled  5-23-77;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

internal   Revenue  Service 

[26  CFR   Part   1]     - 

OIL  AND  GAS   WELLS 

Limitations  on  Percentage  Depletion 

Correction 

In  FR  Doc,  77-13707  appearing  at  page 
24279  in  the  issue  for  Friday,  May  13, 
1977  on  page  24282  make  the  following 
corrections  to  material  appearing  in 
§  1.613A-3(d)  : 

(1)  In  paragraph  (3),  in  the  line 
which  appears  at  the  bottom  of  column 
1,  "section  513A"  should  have  read  "sec- 
tion 613A",  and  the  third  line  from  the 
top  of  column  two  should  be  deleted  and 
in  its  place  inserted  "year,  then  purposes 
of  secUon  613A 

(2)  In  paragraph  (4),  in  Example  4, 
in  the  8th  line  "allowable"  should  have 
read  "allocable",  and  in  the  11th  line 
"allocable"  should  have  read  "allowable". 


DEPARTMENT  OF   DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33  CFR   Part  204] 

SAN   PABLO    BAY,   CALIFORNIA 

Danger  Zone  Regulations 

AGENCY:   Corps  of  Engineers,  DOD. 

ACmON:  Proposed  rules. 

SUMMARY:  This  proposed  amendment 
redesignates  the  agency  using  the  danger 
zone  in  San  Pablo  Bay.  California,  and 
extends  the  period  of  use  of  the  danger 
zone  until  September  30,  1982.  The  Navy 
Coastal  River  EHvision  11  has  asked  to 
use  this  danger  area.  The  proposed  rule 
would  allow  that  use. 

DATES :  Comments  must  be  received  on 
or  before  June  15,  1977. 

ADDRESS :  Send  comments  to :  Office  of 
the  Chief  of  Engineers,  Forrestal  Build- 
ing. Washington.  D.C.  20314.  ATTN: 
DAEN-CWO-N 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.    Ralph   Eppard,   Phone   202-€S3- 
5070. 

SUPPLEMENTARY  INFORMATION : 
The  danger  zone  (gimnery  range)  in  San 
Pablo  Bay,  California,  was  established  in 
33  CFR  204.216  for  the  use  of  the  Naval 
Inshore  Operations  Training  Center, 
Mare  Island,  California.  That  agency 
was  decommissioned  in  June  1972  and 
the  Coastal  River  Division  Eleven  was 
subsequently  commissioned  to  take  over 
their  facilities  and  training  responsibili- 
ties. That  agency  has  also  requested 
usage  of  the  danger  area.  In  addition, 
the  Coastal  River  Division  Eleven  has 
limited  their  usage  of  the  danger  zone  to 
the  period  of  April  1  through  September 
30  annually  in  order  to  minimize  harass- 
ment of  waterfowl  and  other  migratory 
birds  that  winter  in  the  area. 

Accordingly,  we  propose  to  amend  33 
CFR  204.216  as  set  forth  in  tentative 
form  below: 

§204.216  San  Pablo  Bay,  California; 
gunnery  range.  Department  of  the 
Na\-y,  Coaslal  River  Division  Eleven, 
Mare  I<«land,  Vallejo. 

(a")  The  Danger  Zone.  •  •  • 

Note. — The  danger  zone  will  be  used  until 
September  30,  1982.  after  which  It  shall  be 
subject  to  review  to  determine  the  further 
need  thereof. 

(b)  The  Regulations.  The  Command- 
ing Officer.  Coastal  River  Division 
Eleven.  Department  of  the  Navy,  Mare 
Island.  Vallejo,  California,  will  conduct 
gunnery  practice  in  the  area  during  the 
period  April  1  through  September  30, 
between  the  hours  of  10  a.m.  and  3  p.m. 
on  the  first  Wednesday  of  each  month 
and  the  third  full  week  end  (Saturday 


and  Sunday)  of  June  No  vessels  shall 
enter  or  remain  in  the  danger  zone  dur- 
ing the  above  stated  periods  except  those 
vessels  connected  with  the  gunnerj-  prac- 
tice operations.  All  firing  will  be  from 
the  southerly  portion  of  the  danger  zone 
in  a  northerly  direction,  and  only  during 
good  visibility.  The  public  will  be  notified 
prior  to  each  firing  by  a  Notice  to  Mar- 
iners issued  by  the  U.S.  Coast  Guard  and 
the  area  will  be  patrolled  by  boat  and 
searched  by  radar  to  insure  a  clear  r singe 
A  safety  officer  will  always  be  aboard 
the  firing  boat  to  guarantee  that  all 
safety  precautions  are  observed.  The 
regulations  in  this  section  will  be  en- 
forced by  the  Commandant,  12th  Naval 
District  and  such  agencies  as  he  may 
designate. 

NoTT. — The  Department  of  the  Army  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

(40SUt  266;  (33USC.  1).) 

Dated:  May  9,  1977. 

Thomas  R  Hicklik, 
Lieutenant  Commander,   Corps 
of   Engineers,   Executive   Di- 
rector of  Civil  Works. 

I  PR  Doc. 77-14612  Filed  6-23-77,8  46  am] 

VETERANS  ADMINISTRATION 

[38  CFR   Part   1  ] 

FREEDOM   OF    INFORMATION 

Authority  To  WithhoW  Information 
Modified 

AGENCY:   Veterans  Administration. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Veterans  Administra- 
tion is  proposing  to  amend  its  regula- 
tions regarding  the  scope  of  information 
that  must  be  disclosed  to  the  public  by 
the  agency.  The  amendment  is  intended 
to  make  the  VA  regulations  conform  to 
The  Government  in  the  Sunshine  Act. 

DATES:  Comments  must  be  received  on 
or  before  June  23.  1977.  It  is  proposed  to 
make  this  amendment  effective  March 
12,  1977.  the  effective  date  of  section 
5(b'.  Pub.  L,  94-409. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposal  to  the  Administrator  of  Vet- 
erans Affairs  (271A),  Veterans  Admin- 
istration, 810  Vermont  Avenue  NW., 
Washington,  DC  20420  All  written  com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  above  jwldress  only 
between  the  hours  of  8  ajn,  and  4:30 
p.m.  Monday  through  Friday  (except 
hohdays),  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person   visiting  Central  Office  for  the 
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purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Otto   M.    Ireland.    Assistant   Director 

<075Ai,   Management   Services   Staff. 

Office    of    Planning    and    Evaluation. 

Veterans  Administration.  Washington. 

DC.  20420  ( 202-389-3616 > 

SUPPLEMENTARY       INFORMATION ; 

Section  51  b>  of  Pub.  L.  94-409  OO^tat. 
1241  >,  September  13.  1976,  amended  sec- 
tion 552(bH3i  of  Title  5,  United  States 
Code,  effective  March  12.  1977.  It  elimi- 
nates certain  discretionary  determina- 
tions to  withhold  information,  by  author- 
izing withholding  only :  1 1 )  If  the  stat- 
utory authority  specifically  prohibits 
disclosure,  leaving  no  discretion  in  the 
matter;  or  i2i  establishes  particular 
criteria  for  withholding:  or  (3»  refers 
to  particular  types  of  matters  to  be  with- 
held. The  amendment  will  not  signifi- 
cantly affect  the  VA.  as  the  most  fre- 
quently used  section  of  Title  38.  U.S.C. 
section  3301.  is  a  mandatory  conflden- 
tiahty  statute  and  refers  to  particular 
types  of  matters  to  be  withheld.  In  addi- 
tion Veterans  Administration  policy, 
set  forth  in  §  1.550.  has  been  to  disclose 
information  from  agency  records  to  the 
extent  permitted  by  law.  including  under 
certain  conditions  information  that 
would  otherwise  be  permitted  by  statute 
to  be  withheld. 

Note —The  Veterans  Administration  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107 

Approved:  May  17. 1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

In  §  1  554.  paragraph  'a)  (3)  is  revised 
to  read  as  follows ; 

§  1.534      Exemptions  from   public  access 
to   ajjency   records. 

(ai  The  exemptions  in  this  paragraph 
constitute  authority  to  withhold  from 
disclosure  certain  categories  of  informa- 
tion in  Veterans  Administration  records 
except  that  any  reasonably  segregable 
portion  of  a  record  shall  be  provided  to 
any  person  requesting  such  record  after 
deletion  of  the  portions  which  are  exempt 
under  this  paragraph. 

•  •  •  c  * 

<  3 )  Specifically  exempted  from  dis- 
closure by  statute  other  than  5  U.S.C. 
552b.  provided  that  such  statute: 

I  p  Requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  the  Issue,  or 
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( ii '  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

I  «  »  •  * 

|FR  Doc  77-14686  Filed  5-23-77,8  45  am| 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  52] 

IFRL  732-51 

APPROVAL   AND   PROMULGATION    OF 
IMPLEMENTATION    PLANS 

Revision  to  Yolo-Solano  Air  Pollution  Con- 
trol District  Rules  and  Regulations  in 
the  State  of  Californka 

AGENCY  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and  in- 
vite public  comments  on  revisions  to  the 
Yolo-Solano  Air  Pollution  Control  Dis- 
trict Rules  and  Regulations  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  received  on  July  25, 
1973,  July  19,  1974,  January  10,  1975  and 
April  21,  1976.  Regulations  concerning 
New  Source  Review,  Emergency  Episodes 
and  Vapor  Recovery  are  not  being  con- 
sidered in  this  notice,  and  will  be  the 
topic  of  a  separate  Federal  Register  no- 
tice. The  EPA  solicits  comments  regard- 
ing the  desirability  of  approving  or  dis- 
approving the  rules  and  regulations  be- 
ing considered,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  June  23,  1977. 

ADDRESS:  Send  comments  to:  Re- 
gional Administrator.  Attn:  Air  and 
Hazardous  Materials  Division.  Air  Pro- 
grams Branch  (A-4i.  EPA  Region  IX, 
100  California  Street,  San  Francisco, 
Calif.  94111. 

Availability  of  Documents:  Copies  of 
the  proposed  revision  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  EPA  Region  EX  office 
at  the  above  address  and  at  the  following 
locations : 

Yolo-Solano  Air  Pollution  Control  Dis- 
trict, 323  1st  Street.  Woodland,  Calif. 
95695. 

California  Air  Resources  Board.  1709 
nth  Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit, 
Floom  2922  lEPA  Library),  401  "M" 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Souten.  Chief.  California  SIP 
Section  (415-556-7288). 

SUPPLEMENTARY  INFORMATION: 
The  July  25,  1973,  July  19,  1974,  Janu- 
ary 10,  1975,  and  April  21,  1976  submittals 


contained  revisions  to  the  following  rules 
and  regulations: 

Rule  1.2,  Definitions 

Rule  1.3,  Confidential  Information 

Rule  1.4,  Enforcement 

Rule  2.4,  Exceptions 

Rule  2  8.  Open  Burning 

Rule  2.9.  Open  Burning,  Certain  Materials 

Rule  2.11.  Particulate  Matter 

Rule  2.12.  Specific  Contaminants 

Rule  2.13,  Organic  Solvent* 

Rule  2.14,  Architectural  Coatings 

Rule  2.15,  DlsfKisal  and  Evaporation  of  Sol- 
vents 

Rule  2  16,  Fuel  Burning  Heat  or  Power  Gen- 
erators 

Rule  2.19,  Particulate  Matter  Process  Emis- 
sion Rate 

Regulation  IV.  FEES 

Rules  4.1  through  4.5 

Regulation  V,  Procedure  Before  the  Hearing 
Board 

Rules  5.1  through  5.18 

Regulation  VI.  Agricultural  Burning 

Rules  6.1  through  6.8 

RegxUatlon  vni,  Designated  Sources 

Rules  8.1  throvigh  8.9 

Addendum:  Exhibit  A 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
an  SIP  revision.  The  Regional  Adminis- 
trator hereby  issues  this  notice  setting 
forth  these  revisions  as  proposed  rule- 
making and  advises  the  public  that  Inter- 
ested persons  may  participate  by  submit- 
ting written  comments  to  the  Region  EX 
office.  Comments  received  will  be  avail- 
able for  public  Inspection  at  the  Region 
IX  office  and  the  EPA  Public  Informa- 
tion Reference  Unit. 

(Sec.    110,   Clean   Air   Act,   as   amended    (42 
U.S.C.  1857C-5).) 

Dated:  May  3,  1977. 

Paul  Ete  Falco,  Jr., 
Regional  Administrator. 

(PR  Doc.77-14614  Piled  6-23-77:8:46  am] 


[40  CFR  Part  52] 

I PRL  732-41 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

California:   Proposed  Approval  of 
Compliance  Schedules 

AGENCY:      Environmental     Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  In  order  to  satify  the  re- 
quirements of  the  Clean  Air  Act.  the 
State  of  California  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  State  Implementation  Plan  (SEP)  for 
the  control  of  air  pollution.  Portions  of 
the  Plan  have  been  approved  by  E3»A 
and  are  now  enforceable  by  EPA  as  Fed- 
eral regulations.  On  March  18.  1977.  the 
designated  representative  of  the  Gover- 
nor of  California  submitted  to  EPA  com- 
pliance schedules  for  sourcs  found  to  be 
in  violation  of  the  approved  SIP.  This 
publication   proposes   to  approve   these 
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compliance  schedules  as  revisions  to  the 
California  State  Implementation  Plan, 
thereby  making  the  schedules  federally 
enforceable. 

DATES :  ( 1 )  Pinal  compliance  dates :  see 
Table  below.  (2)  Comments  must  he 
postmarked  on  or  before  June  23,  1977. 

ADDRESSES:  (D  Schedules  are  avail- 
able for  inspection  at  the  following  ad- 
dresses: State  of  California  Air  Re- 
sources Board.  1709  11th  Street,  Sacra- 
mento CA  95814;  Environmental  Protec- 
tion Agency,  Region  EX,  100  California 
Street.  &an  Francisco  CA  94111.  (2) 
Comments  should  be  addressed  to:  En- 
vironmental Protection  Agency.  Region 
EX,  Director,  Enforcement  Division,  100 
California  Street.  San  Francisco  CA 
94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Rhea.  Envrlonmental  Protec- 
tion Agency.  Region  EX,  Enforcement 
Division,  100  California  Street,  San 
Francisco  CA  94111  (415-556-0970). 

SUPPLEMENTARY  INFORMATION : 
On  May  21,  1972  (37  FR  10842) .  Septem- 
ber 22,  1972  (37  FR  19812),  and  May  14, 
1973  (39  FR  12702),  pursuant  to  section 
110  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857C-5)  and  40  CFR  Part  51,  the 
Administrator  approved  and  promul- 
gated portions  of  the  California  plan  for 
the  implementation  of  national  ambient 
air  quality  standards.  On  March  18,  1977, 
after  notice  and  public  hearings,  the 
Governor  of  California  through  his  de- 
signee submitted  to  the  Environmental 
Protection  Agency  (EPA)  three  compli- 
ance schedules,  all  of  which  have  been 
found  to  satisfy  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  This  publication  proposes  that 
these  three  schedules  be  approved  as  re- 
visions to  the  state  compliance  schedule 
portion  of  the  approved  plan  pursuant  to 
40  CFR  51.8  and  section  110  of  the  Clean 
Air  Act. 

Each  proposed  compliance  schedule 
revision  establishes  a  new  date  by  which 
the  Individual  air  pollution  source  must 


comply  with  an  emission  limitation  spe- 
cified by  the  implementaticwn  plan.  This 
date  is  indicated  in  the  table  below, 
under  the  heading  "Final  Compliance 
Date".  In  some  cases,  the  schedule  in- 
cludes incremental  steps  toward  compli- 
ance with  the  specified  regulations. 

While  the  table  below  does  not  include 
these  interim  dates,  the  actual  compli- 
ance schedule  does.  The  increments  of 
progress,  as  well  as  the  final  comphance 
date,  are  legally  enforceable  by  the  Ad- 
ministrator pursuant  to  section  113  of 
the  Clean  Air  Act  as  amended. 

An  evaluation  report  setting  forth 
EPA's  position  on  each  of  the  schedules 
is  available  at  the  office  of  EPA.  Region 
EX.  Interested  persons  are  encouraged  to 
submit  written  ccKnments  on  any  pro- 
posed compliance  schedule.  All  com- 
ments will  be  available  for  public  inspec- 
tion during  business  hours. 

This  proposed  rulemaking  is  issued  un- 
der the  authority  of  section  110(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857c-5(a)). 

Dated:  May  11.  1977. 

Paul  E)b  Palco,  Jr.. 
Regional  Administrator. 
Region  IX. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

SUBPART  F— CALIFORNIA 

1.  In  S  52.220.  paragraph  (c)  Is  amend- 
ed as  follows: 

§  52.220      Identificalion  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(38)  Supplemental  information  (com- 
pliance schedules)  was  submitted  by 
the  California  Air  Resources  Board  on 
March  18,  1977. 

2.  In  §  52.240,  paragraph  (f)  is  amend- 
ed by  adding  the  following  schedules 
to  the  table  in  subparagraph  (1) : 

§  52.240      Compliance   schedules. 


¥• 


(f) 
(1) 


Source 


Location 

(county) 


Ral«  or 

refmlation 

involved 


Date  of 
adoption 


Effective 
date 


Final 

compliance 

date 


Texaco,  Inc..  No.  76-5 Merced 

W.&  L.  Auto  Parts  No.  76-8. do 

Frontier  Serrice  No.  76-38-Rl San  Joaquin... 


411,411.1    Sept.  29, 1976    Immediately    .May  31,1977. 

411,411.1  do do Do. 

411.1     Sept.  16.1976 do Do. 
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[40  CFR  Part  52] 

[CFRL  729-8) 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Proposed  Rulemaking;  Oklahoma 
Regulation  4.2 

AGENCY:     Environmental     Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  approve 
revisions  to  Oklahoma  State  Implemen- 


tation Plan  (SIP)  Regulation  4.2  which 
provides  for  public  disclosure  of  emis- 
sion data  and  to  rescind  regulations  by 
which  EPA  implemented  public  dis- 
closure. The  Oklahoma  SEP  was  disap- 
proved on  September  26.  1974,  since  it 
could,  in  some  circumstances,  prohibit 
the  disclosure  of  emission  data  to  the 
public.  The  availability  of  data  to  the 
public  would  be  unchanged  inasmuch  as 
this  revision  to  the  Oklahoma  SEP  cor- 
rects a  deficiency  which  has  been  pro- 
vided for  by  EPA  regulations. 


DATES:  Interested  persons  may  partici- 
pate in  this  proposed  rulemaking  by  sub- 
mitting WTitten  comments  to  the  En- 
vironmental Protection  Agency.  Region 
VI.  complete  address  oelow.  All  com- 
ments received  on  or  before  June  23. 
1977,  will  be  considered. 

ADDRESS:  Send  comments  to:  ESi- 
vironmental  Protection  Agency.  Region 
VI,  1201  Elm  Street,  E)allas.  Texas  75270. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  I.  Kennedy,  Air  Program 
Branch.  Environmental  Protection 
Agency.  Region  \T.  Dallas.  Texas 
75270   (214-749-3837). 

SUPPLEMENTARY  INFORMATION: 
On  September  26,  1974.  Regulation  4  2 
of  the  Oklahoma  State  Implementation 
Plan  (SIP)  was  dlsatrproved  since  it 
could,  in  some  circumstances,  prohibit 
the  disclosure  of  emission  data  to  the 
public  On  November  28  19S^EPA  pro- 
mulgated Regulations  for  puolte-^vaila- 
bllity  of  emission  data  On  October  7, 
1975.  the  Goremor  of  Oklahoma  sub- 
mitted a  revision  to  the  SIP  specifically 
making  emission  data  subject  to  public 
disclosure  as  a  revision  to  Regulation  4. 
The  public  hearing  for  this  revision  was 
held  by  the  State  Air  Quality  Council  on 
January  14,  1975.  The  re\'ision  to  the 
Regulation  was  recommended  by  the 
State  Air  Qualitv  Council  on  March  11. 
1975.  for  adoption  by  the  Oklahoma 
State  Board  of  Health.  The  revision  was 
adopted  by  the  State  Board  of  Health  on 
June  29,  1975.  and  after  filing  with  the 
Secretary  of  State  was  effective  on  July 
9.  1975.  In  this  revision  to  Regulation  4.2 
emission  data  must  be  made  available  at 
all  times  to  the  public  during  normal 
working  hours.  It  is  proposed  to  accept 
paragraph  4  2  of  Regulation  4  as  revised 
and  to  rescind  40  CFR  52  1926. 

A  copy  of  the  State's  proposed  SIP 
Revision  is  available  for  public  inspec- 
tion at  the  EPA  Region  VI  Office  in 
Dallas.  Texas  icwnplete  address  above). 
A  copy  of  this  material  is  also  available 
at  the  Envirc«imental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922.  EPA  Ubrary.  401  M  Street. 
Washington,  DC.  20460. 

This  action  is  taken  under  authority  of 
section  110(a)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  1857c-5(a). 

E)ated,  May  6,  1977. 

John  C.  White, 
Regional  Administrator. 

It  It  proposed  to  simend  Part  52  of 
Chapter  1,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

Subpart  LL — Oklahoma 

1.  In  §52.1920,  paragraph  (c)  is 
amended  by  adding  paragraph  (8)  as 
follows : 

§  52.1920     Identification  of  plan. 

*  a  •  •  * 

(c)  •  •  • 

(8)  Revision  concerning  Regulation  4.2 
(public   availability   of   emission   data) 
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was  submitted  by  the  Governor  on  Oc- 
tober 7,  1975. 
§52.1926      [Revoked] 

2  Section  52.1926  is  revoked 
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[40  CFR  Part  180] 

FRL"i:^    OPP— 3000121 

TOLERANCES  AND  EXCEPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemptions  from  Requirement 
of  a  Tolerance  for  Certain  Inert  Ingre- 
dients in  Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental       Protection        Agency 
EPA  - . 
ACTION    Proposed  rule. 

SUMMAJIY:  This  notice  proposes  that 
40  CFR  180.1001  be  amended  by  exempt- 
ing certain  inert  (or  occasionally  active* 
ingredients  in  pesticide  formulations 
from  the  requirement  of  a  tolerance  and 
by  adding  the  new  §  180.1035,  180.1036, 
and  180.1037 

DATE :  Comments  must  be  received  on  or 
before  June  23.  1977. 

ADDRESS  COMMENTS  TO  Federal 
Register  Section.  Technical  Services  Di- 
vision ( WH-569  ' .  Office  of  Pesticide  Pro- 
grams. EPA,  Rm.  401,  East  Tower.  401 
N  St.  SW.  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr  David  L.  Ritter,  Toxicology 
Branch,  Registration  Division  (WH- 
567 . .  Office  of  Pesticide  Programs.  EPA 
i202>    426-2680' 

SUPPLEMENTARY  INFORMATION: 
.At  the  request  of  several  interested  per- 
sons, the  Admmi.strator  is  proposing  to 
amend  40  CFR  180  by  exemptmg  certain 
pesticide  chemicals  which  are  inert  (or 
occasionally  active  i  ingredients  in  pes- 
ticide formulations  from  tolerance  re- 
quirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3ic>,  and  includes, 
but  is  not  limited  to,  the  following  types 
of  Ingredients  i  except  when  they  have 
pesticidal  efficacy  of  their  own»  :  Sol- 
vents such  as  water,  baits  such  as  sugar, 
starches,  and  meat  scraps,  dust  carriers 
such  as  talc  and  clay,  fillers,  wetting 
and  spreading  agents,  propellants  in 
aerosol  dispensers,  emulsifiers.  The  term 
inert  is  not  intended  to  imply  tox- 
icological  inertness  or  lack  of  toxicity; 
the  ingredient  may  or  may  not  be 
chemically  or  toxicologicaJly  active. 

The  preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  under  con- 
sideration, the  name  and  address  of  the 
person  making  the  request  for  exemp- 
tion, and  the  toxicological  and  other 
scientific  bases  used  in  arriving  at  a 
conclusion  of  safety  in  support  of  the  ex- 
emption. 


(iicrt  iiigrodipnt 


Flm 


Bases  (or  approval 


■1  fi-Dimcthvl-HKlyii  3,6-dioL  Air  Products  A  Chemicals  Co.,  2  Possum- 
town  Rd..  PlscaUway,  N.J.  08854. 

Hydroeeiialwl  castor  oil     .      Coiirel,  An  Albany  International  Co..  735 

I'rovjdence  Ilighwav.  Norwood,  Maas.- 
0-.M62. 

.MalHc     acid-liuiadicne    co-    Lindau  Chemicals.  Inc.,  P.O.  Box  641, 
polymer.  Ck>lumbia,  S.C.  29202. 

rolvbutones   in    gossyplure    Conrel.  An  Albany  International  Co.,  735 
forniulation"!                              Providence  Highway,  Norwood,  Mass. 
02062. 
I'olyoxymetliyleni'     copo'y-  <l0 

i.romur  .  Ciba-Oeigy     Corp..     P.O.     Box     11422, 

'  Greensboro,  N.C.  2740S>. 

'17  f(-Ti'trami-thyl-5-decyne-  Air  Products  &  Chemicals  Co.,  1  Possura- 
■  Vj'-diol.  town  Rd-  Ptscataway,  N.J.  08854. 


No  reasonable  expectation  of  residues  In 
human  food. 
Do. 


Adequate  toxicity  studies  in  rats  and  dogs 
for  2  very  close,  structurally  related 
products  previously  cleared. 

No  reasonable  expectation  of  residue  in 
human  food. 

Do. 

No  reasonable  eiroectation  of  residiHS  in 
human  food.  Cleared  under  the  Food 
and  Drug  Administration's  generally 
recognized  as  safe  (ORAS)  Ust. 

No  reasonable  expectation  of  residues  in 
human  food. 


The  amendment  to  40  CFR  Part  180 
which  is  adding  §§  180.1035,  180.1036.  and 
180.1037  pertains  to  specific  inert  ingredi- 
ents for  which  there  are  prescribed  use 
patterns.  These  inerts  cannot  be  used  In 
any  other  manner  except  as  specified  In 
the  regulation  and  as  determined  in  a 
specific  product  registered  by  the  Agency 
in  accordance  with  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA>.  as  amended  (86  Stat.  973.  89 
Stat.  751,7U.S.C.  136(a)  etseq.'. 

Based  on  the  above  information,  other 
available  information  on  the  chemistry 
of  these  substances,  and  a  review  of  their 
use.  it  has  been  found  that,  when  used 
in  accordance  with  good  agricultural 
practice,  these  substances  are  useful  and 
do  not  pose  a  hazard  to  the  environment. 
It  is  concluded,  therefore,  that  the  pro- 
posed amendments  to  40  CFR  Part  180 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be  estab- 
lished as  set  forth  below. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  on  or 
before  June  23.  1977,  that  this  proposal 
be  referred  to  an  advisory  committee  in 


accordance  with  section  408  (e^    of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proF>osed 
regulation.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  Inter- 
ested in  inspecting  them.  The  cwnments 
must  bear  a  notation  Indicating  both  the 
subject  matter  and  the  OPP  document 
control  number  "OPP-300012."  All 
written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  am.  to  4 
p.m.  Monday  through  Friday. 

Dated:  May  11. 1977. 

Martiw  H.  Rogoft,  Ph.  D.. 

Acting  Director. 
Registration  Division. 

(Sec.  408(e).  Federal  Pood,  Drug,  and  Cos- 
metic Act  (31  V.3.C.  346a(e)).) 

It  is  proposed  that  Part  180,  Subpart 
D.  §  180.1001,  be  amended  by  alphabeti- 
cally Inserting  new  items  in  paragraph 
(d)  and  by  adding  the  new  SS  180.1035. 
180.1036.  and  180.1037  to  read  as  follows: 

§  180.1001       Exemptions    from    the    re- 
quirement of  a  tolerance. 

•  •  •  •  • 

(d)  •  •  • 


Inert  ingredients 


Limits 


Cses 


3.6-DimethyI-t-octyn-3.6-diol    In  herbicide  formulations:  In  soil  applicalionscnly.    Surfactants,  related  adjuvaiils 

piror  to  planting  or  at  planting.   In  pesticide       of  surfactants, 
formulations   other   than    herbicides:    Before   the 
edible  parts  form. 


.VtiUeic     acid-butadiene     co- 3  pet  of  pesticide  lormulat  ion . 
polymer. 


Do. 


Propellant. 


I'ropanr 

•^  4  7  »-Tetramethyl-5-decyne-  In  herbicide  formulations:  In  soil  appications  only.   Surfactants,  related  adjuvants 
'4.7-diol.  prior  to  planting  or  at    planting.   In   pesticide       of  surfactants. 

formulations    other    than    herbicides.-    Before    the 
edible  parts  form.  _  , 


§180.1035  HydroKenated  castor  oil;  ex- 
emption from  the  requirement  of  a 
tolerance. 

The  adhesive  hydrogenated  castor  oil 
is  exempt  from  the  requirement  of  a  tol- 
erance for  residues  in  or  on  the  raw  agri- 
cultural commodity  cotton  seed  when 
used  as  an  inert  adhesive  for  formula- 
tions of  the  attractant  gossyplure  (1:1 
mixture  of  IZ^)-  and  (Z^)-7.11-hexa- 


decadiett-1-ol   acetate)    to   disrupt   the 
mating  of  the  pink  bollworm. 

§180.1036    Polybutenes ;  exemption  from 
the  requirement  of  a  tolerance. 

Polybutenes  are  exempt  from  the  re- 
quirement of  a  tolerance  for  residues  In 
or  on  the  raw  agricultural  commodity 
cotton  seed  when  used  as  a  sticker  agent 
for  formulations  of  the  attractant  gos- 
syplure   (1:1    mixture    of    (Z,Z)-    and 
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iZ.E)  -7,11-hexadecadien-l-ol  acetate)  to 
disrupt  the  mating  of  the  pink  bollworm. 

§  180.1037  Polyoxvmelhvlene  copoly- 
mer: exemption  from  the  require- 
ment of   a   tolerance. 

Polyoxymethylene  copolymer,  con- 
forming to  21  CFR  121.2637,  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodity  cotton  seed  when  used  as  an 
inert  controlled-release  dispenser  for 
formulations  of  the  attractant  gossyplure 
(1:1  mixture  of  iZ^Z)-  and  (Z,£)-7-ll- 
hexadecadien-1-ol  acetate)  to  disrupt  the 
mating  of  the  pink  bollworm. 

IFR  Doc  77-144«2  Piled  5-23-77:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

[  43  CFR  Part  29  ] 

TRANS-ALASKA   PIPELINE   LIABILITY 
FUND 

Establishment  of  Non-Profit  Corporation 

AGENCY:   Department  of  the  Interior, 
Office  of  the  Secretary. 

ACTION :  Proposed  rtilemaking. 

SUMMARY:  The  United  States  Depart- 
ment of  the  Interior,  in  order  to  im- 
plement section  204(0  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,,  43 
U.S.C.  1653(c)  (the  Trans-Alaska  Pipie- 
line  Liability  Fund),  proposes  to  adopt 
regulations  pursuant  to  the  Act  for  the 
purpose  of  establishing  a  nonprofit  cor- 
porate entity  to  be  strictly  liable  without 
regard  to  fault  for  all  damages  sustained 
by  any  person  or  entity  as  a  result  of 
discharges  of  oil  from  vessels  engaged 
in  the  coastwise  transportation  of  oil 
from  the  terminal  facilities  of  the  Trans- 
Alaska  Pipeline  to  a  port  imder  the  juris- 
diction of  the  United  States.  Specifically.  ' 
the  contents  of  these  proposed  regula- 
tions include  directives  for  establish- 
ing, supervising,  and  administering  the 
Trans-Alaska  Pipeline  Liability  Fund 
within  the  requirements  of  section  204(c) 
of  the  Act. 

DATES:  Comments  must  be  received  on 
or  before  June  14,  1977. 

ADDFIESSES :  Comments  should  be  sub- 
mitted to  the  Office  of  the  Secretary.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

W.  Pierce  Elliott.  Office  of  the  Solicitor, 
Department  of  the  Interior.  Division 
of  Energy  and  Resources,  Branch  of 
International  Law,  18th  and  C  Streets 
NW.,  Washington,  DC.  20240  (202- 
343-4506K 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  for  the  Trans- 
Alaska  Pipeline  Liability  Fund  were  origi- 
nally published  in  the  Federal  Register 
on  January  19,  1977  (42  FR  3660). 
Twelve  comments  were  received  in  re- 
sponse to  the  original  publication.  After 
review  of  these  comments,  significant 
changes  have  been  made  in  the  proposed 


regulations.  Therefore,  the  Department 
of  the  Interior  has  determined  that  a 
reissuance  of  proposed  regulations,  to 
provide  an  opportunity  for  comment  on 
the  modifications,  is  warranted.  At  this 
time  the  Department  of  the  Interior 
would  like  to  express  its  gratitude  to  each 
government  agency,  organization,  and 
individual  that  submitted  comments  on 
the  original  publication. 

Because  of  the  necessity  of  publishing 
final  regulations  in  this  matter  prior  to 
the  date  upon  which  oil  is  first  loaded 
onto  seagoing  vessels  at  the  terminal  fa- 
cilities of  the  pipeline,  which  the  owners 
of  the  pipeline  right-of-way  project  to 
be  sometime  between  June  20th  and 
August  15th  of  this  year,  the  period  for 
comment  on  these  regulations  has  been 
shortened. 

Cecil  D.  Andrus, 

Secretary. 

May  20,  1977. 

It  is  proFKJsed  to  amend  Title  43  by 
adding  a  new  Part  29,  to  read  as  set  forth 
below : 

PART  29— TRANS-ALASKA   PIPELINE 
LIABILITY    FUND 


Sec. 

29.1  Definitions. 

29.2  Creation  of  the  fund. 

29.3  Fund  attmlnlstratlon. 

29.4  General  powers. 

29.5  OfBcers  and  employees. 

29.6  Financing,  accounting  and  audit. 

29.7  Imposition  of  strict  liability. 

29.8  Notification  and  advertisement. 

29.9  Claims,  settlement  and  adjudication. 

29.10  Subrogation. 

29.11  Investment. 

29.12  Borrowing. 

29.13  Termination. 


ADTHOEn-Y;  Sec.  204(c).  Trans-Alaska 
Pipeline  Authorization  Act    (43  U.S.C.   1663 

(c).) 

'  §  29.1       Definitions. 

As  used  in  this  part:  (a)  "United 
States"  includes  the  various  States  of  the 
United  States,  the  District  of  Colimibia, 
the  Commonwealth  of  Puerto  Rico,  the 
Canal  Zone.  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b>  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentatives. 

(c)  "Act"  means  the  Trans- Alaska 
Pipeline  Authorization  Act,  Title  n  of 
Pub.  L.  93-153. 

(d)  "Trans-Alaska  Pipeline  System" 
or  "System"  means  any  pipeline  or  ter- 
minal facilities  constructed  by  the  Per- 
mittees under  the  authority  of  the  Act. 

(e)  "Fund"  means  the  Trans- Alaska 
Pipeline  Liability  Fund  established  as  a 
non-profit  corporate  entity  by  Section 
204(c)  (4)  of  the  Trans-Alaska  Pipeline 
Authorization  Act. 

(f)  "Person"  means  an  individual,  a 
corporation,  a  partnership,  sui  associa- 
tion, a  joint  stock  company,  a  business 
trust,  an  imincorporated  organization, 
or  a  Government  entity. 

(g)  "Oil"  means  petroleum  in  any  form 
including  crude  oil,  refined  products,  and 
other  liquid  hydrocarbons. 


(h)  "Vessel"  means  any  sea-going 
vessel  of  any  type  whatsoever,  includ- 
ing fioating  craft,  whether  self-propelled 
or  propelled  by  another  vessel,  con- 
structed or  adapted  to  carry  crude  oil 
or  petroleum  products  in  bulk  in  its  cargo 
spaces,  and  includes  combination  car- 
riers such  as  ore-bulk-oil  and  ore-oil 
carriers  engaged  in  transportation  of  oil 
between  the  terminal  facilities  of  the 
Trans-Alaska  Pipeline  System  and  ports 
under  the  jurisdiction  of  the  United 
States. 

<i)  "Pipeline"  means  any  pipehne  in 
the  Trans- Alaska  Pipeline  System. 

<j)  "Terminal  facilities"  means  those 
facilities  of  the  Trans-Alaska  Pipeline 
System  at  which  oil  is  taken  from  the 
pipeline  and  loaded  on  vessels  or  placed 
in  storage  for  future  loadmg  onto  vessels 
for  transportation  to  ports  under  the 
jurisdiction  of  the  United  States. 

(k)  "Permittees"  means  the  holders 
of  the  Pipeline  right-of-way  for  the 
Trans-Alaska  Pipeline  System  and  in- 
cludes the  Amerada  Hess  Pipeline  Com- 
pany. ARCO  F*ipe  Line  Company.  BP 
Pipelines  Inc..  Exxon  Pipeline  Company, 
Mobil  Alaska  Pipeline  Company.  Phillips 
Petroleum  Company.  Sohio  Pipe  Line 
Company.  Union  Alaska  Pipeline  Com- 
pany, and  successors  Ui  interest  to  any 
one  or  more  of  the  aforenamed  com- 
I>anies. 

(1)  "Owner"  means,  in  the  case  of  oil, 
the  owner  of  the  oil  at  the  time  that  such 
oil  is  loaded  on  a  vessel  at  terminal 
facilities  in  the  State  of  Alaska  for 
transportation  to  a  port  under  the  juris- 
diction of  the  United  States. 

(m)  "Operator  of  the  Pipeline"  means 
the  person  or  persons  to  whom  payments 
are  made  for  the  costs  of  transportation 
of  oil  through  the  Trans-Alaska  Pipeline 
System. 

(n)  "Owner  or  Operator"  means,  in 
the  case  of  a  vessel.  &ny  person  owning, 
operating,  or  chartering  by  demise  such 
vessel. 

(0)  "Incident"  means  any  occur- 
rence, or  series  of  occurrences,  which 
causes  a  discharge  of  oil  from  a  vessel 
which  is  being  or  has  been  loaded  at  the 
pipeline  terminal  facilities  with  oil  des- 
tined for  a  port  under  the  jurisdiction  of 
the  United  States. 

(p)  "Damage"  or  "damages"  means 
any  economic  loss,  arising  out  of  or  di- 
rectly resulting  from  an  Incident,  includ- 
ing but  not  limited  to ; 

(1)  Removal  costs. 

(2)  Injurj' to,  or  destruction  of ,  real  or 
personal  property. 

(3>  Loss  of  use  of  real  or  personal 
property. 

(4)  Injury  to.  or  destruction  of.  nat- 
ural resources. 

(5)  Loss  of  use  of  natural  resources. 

(6)  Loss  of  profits  or  impairment  of 
earning  capacity  due  to  injury  or  de- 
struction of  real  or  personal  property  or 
natural  resources,  including  loss  of  sub- 
sistence hunting,  fishing  and  gathering 
opportunities. 

( 7 )  Loss  of  tax  revenue  for  a  period  of 
one  year  due  to  injury  to  real  or  personal 
property. 
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'q)  "Preventive  measures"  means  any 
reasonable  measures  taken  by  any  per- 
son after  an  incident  has  occurred,  to 
prevent,  minimize  or  mitigate  damage 
stemming  from  the  incident. 

ir>  "Claim"  means  a  demand  in  writ- 
mg  for  damages  recoverable  under  this 
Part. 

(s>  "Affiliate"  means: 

(l>  Any  person  owned  or  effectively 
controlled  by  the  vessel  or  operators ;  or 

(2'  Any  person  that  effectively  con- 
trols or  has  the  power  to  effectively  con- 
trol the  vessel  owner  or  operator  by — 

IV  Stock  interest,  or  <iii  Representa- 
tion of  a  board  of  directors  or  similai 
body,  or  'iii'  Contract  or  other  agree- 
ment with  other  stockholders,  or  (iv» 
Otherwise,  or 

(3>  Any  person  which  is  under  com- 
mon ownership  or  control  with  the  vessel 
owner  or  operator. 

'ti  "Guarantor"  means  the  person, 
other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responsi- 
bility for  an  owner  or  operator. 

"ui  "Person  in  Charge"  means  the  in- 
dividual immediately  responsible  for  the 
operations  of  a  vessel. 

§  29.2      (.rcarion  of  ihe  fund. 

<a>  The  Trans-Alaska  Pipeline  Lia- 
bility Fund  was  created  as  a  non-profit 
corporation  to  be  administered  by  the 
holders  of  the  Trans-Alaska  Pipeline 
right-of-way  under  regulations  pre- 
scribed by  the  Secretary. 

(b'  The  F\ind  shall  take  all  steps 
necessary  to  carry  out  its  responsibilities 
under  the  Act.  including  registering  or 
otherwise  qualifying  to  do  business  in  all 
states  and  territories  of  the  United  States 
that  it  may  reasonai>ly  be  expected  to  do 
business  in. 

ici  The  Fund  shall  be  subject  to  the 
provisions  of  the  Act.  these  implementing 
regulations,  and  to  the  extent  consistent 
with  this  Act  and  regulations,  to  the  laws 
and  regrulations  of  the  states  Li  which 
it  is  registered  to  do  business. 

( d »  The  right  to  repeal,  alter,  or  amend 
these  regtilations  is  expressly  reserved. 

§  29.3      Fund  admini-vtralion. 

(a>  The  Fund  shall  be  administered  by 
a  Board  of  Trustees  designated  by  the 
permittees  and  the  Secretary  as  provided 
in  paragraph  'b>  of  this  section  herein. 

'bi  a  >  The  Board  of  Trustees  shall  be 
comprised  of  one  member  designated  by 
each  Permittee  and  three  members  desig- 
nated by  the  Secretary.  At  least  one 
member  designated  by  the  Secretary 
shall  be  chosen  from  persons  nominated 
by  the  Governor  of  the  State  of  Alaska. 
Each  member  shall  serve  for  a  period  of 
three  years.  Each  member  siiall  have  the 
right  to  one  vote.  If  additional  persons 
become  holders  of  rights-of-way,  each 
such  additional  permitee  shall  have  the 
right  to  designate  a  trustee,  and  if  any 
holder  of  right-of-way  sells  his  interest 
in  such  right-of-way.  such  holder's 
designated  trustee  shall  resign  from  the 
Board.  The  Board  shall  elect  by  a  ma- 
jority vote  a  Chairman  and  a  Secretary 
annually. 


(b>  <2)  Where  any  activity  of  the 
Fund  creates  a  conflict  of  Interest,  or 
the  appearance  of  a  conflict  of  interest, 
on  the  part  of  any  member  of  the  Board 
of  Trustees,  the  member  involved  shall 
excuse  himself  or  herself  from  any  con- 
sideration of  such  activity  by  the  Board 
of  Trustees. 

(c»  The  Board  of  Trustees  by  a  ma- 
jority vote  shall  select  an  Administrator 
to  direct  the  day-to-day  operations  of 
the  Fund. 

(d)  The  Board  of  Tnostees  shall  hold 
meetings  every  six  months,  or  more  fre- 
quently when  necessary  to  consider 
pressing  matters,  including  pending 
claims  under  S  29.9. 

§  29. 1      Gonrral  powers. 

I  a )  The  Fund  shall  have  such  powers 
as  may  be  necessary  and  appropriate  for 
the  exercise  of  the  powers  herein  specifi- 
cally and  impliedly  conferred  upon  the 
Fund  and  all  such  incidental  powers  as 
are  customary  in  non-profit  corporations 
generally,  including  but  not  limited  to 
the  following ; 

(1 )  By  resolution  of  the  Board  of 
Trustees,  the  Fund  shall  adopt  a  corpo- 
rate seal. 

<2)  The  Fund  may  sue  and  be  sued  in 
its  corporate  name  and  may  employ 
counsel  to  represent  it. 

(3)  The  Fund  shall  be  a  resident  of 
the  State  of  Alaska  with  its  principal 
place  of  business  in  Alaska,  and  the 
Board  of  Trustees  shall  establish  a  busi- 
ness office  or  offices  as  deemed  necessary 
for  the  operation  of  the  F\md. 

(4>  The  Fund  shall  designate  an  agent 
to  receive  claims  in  each  state  where 
there  is  a  likelihood  of  damages  result- 
ing from  the  discharge  of  oil  from  a  ves- 
sel transporting  oil  between  the  terminal 
facilities  of  the  Pipeline  and  a  port  un- 
der the  jurisdiction  of  the  United  States. 

<  5 »  The  Board  of  Trustees  of  the  Fund, 
by  a  majority  of  those  present  and  vot- 
ing and  subject  to  the  approval  of  the 
Secretary,  shall  adopt  and  may  amend 
and  repeal  by-laws  governing  the  per- 
formance of  its  statutory  duties. 

(6»  The  Fund  shall  do  all  things  nec- 
essary and  proper  in  conducting  Its  ac- 
tivities as  Trustee  including  d)  receipt 
of  collections  pursuant  to  Section 
204<c)(6)  of  the  Act;  (ii)  payment  of 
costs  and  expenses  reasonably  necessary 
to  the  administration  of  the  Fund  as 
well  as  costs  required  to  satisfy  claims 
against  the  Fund;  (iii)  investment  of 
all  sums  not  needed  for  administration 
and  the  satisfaction  of  claims  in  income 
producing  securities  as  hereinafter  pro- 
vided; and  (iv)  seeking  recovery  of  any 
monies  to  which  it  is  entitled  as  subrogee 
under  circumstances  set  forth  in  Section 
204(c)(8)   of  the  Act. 

(7)  The  Fund  shall  determine  the 
character  of  and  the  necessity  for  its 
obligations  and  expenditures,  and  the 
manner  in  which  they  shall  be  incurred, 
allowed,  and  paid.  The  Board  of  Trustees 
shall  establish  an  annual  budget,  sub- 
ject to  the  approval  of  the  Secretary. 

<8i  All  costs  and  expenses  reasonably 
necessary  to  the  administration  of  the 


F\ind,  including  costs  and  expenses  in- 
cident to  the  termination,  settlement, 
or  payment  of  claims,  are  properly 
chargeable  as  expenses  and  payable  out 
of  fees  or  other  income  of  the  Fund. 

<b>  If  at  any  time  there  is  a  tie  vote 
in  the  consideration  of  any  matter  by 
the  Board  of  Trustees,  the  member  des- 
ignated by  the  Secretary  with  longest 
service  on  the  Board  shall  break  the  tie 
by  voting  twice. 

§  29.3      OflTicers  and  employees. 

<A)  Administrator.  The  Administrator 
is  the  Chief  Executive  Officer  of  the 
Fund  and  is  responsible  for  carrying 
out  all  executive  and  administration 
functions  as  authorized  by  the  Board  of 
Trustees,  in  accordance  with  the  Act, 
including  the  receipt  of  funds  collected 
from  Owners  of  oil  pursuant  to  J  29.6 (a  > . 
the  investment  of  such  funds  in  securi- 
ties according  to  guidelines  approved  by 
the  Board  of  Trustees  and  the  Secretary, 
and  the  disbursement  of  such  funds  in 
payment  of  expenses  and  approved 
claims. 

(b)  The  Fund  shall  employ  such  other- 
persons  as  may  be  necessary  to  carry 
out  its  functions. 

§  29.6      Financing,  ai-rounlinK,  and  audit. 

(a)  (1>  The  operator  of  the  pipeline 
shall  collect  a  fee  of  five  cents  per  bar- 
rel from  the  owner  of  the  oil  at  the  time 
it  is  loaded  on  a  vessel  transporting  such 
oil  to  a  part  under  the  jurisdiction  of  the 
United  States.  Such  collection  shall  be 
transferred  forthwith  to  the  F\ind.  Col- 
lection of  fees  shall  cease  at  the  end 
of  the  month  following  the  month  in 
which  $100,000,000  has  been  accumu- 
lated in  the  Fund  from  any  source.  Col- 
lection of  fees  shall  be  resumed  when 
the  accumulation  falls  below  $100,000,- 
000.  The  Fund  Administrator  shall  no- 
tify the  pipeline  carriers  by  the  fifteenth 
of  the  month  whether  fees  are  to  be  col- 
lected during  the  following  month. 

(2>  The  value  of  the  Fund  shall  be 
the  current  market  value  of  the  Fund 
on  the  day  at  the  end  of  each  month,  or 
other  agreed  upon  accounting  period, 
when  the  value  is  to  be  determined. 

(b>  Costs  of  administration  shall  be 
paid  from  the  money  paid  to  the  Fund, 
and  all  sums  not  needed  for  administra- 
tion and  the  satisfaction  of  claims  shall 
be  invested  in  accordance  with  §  29.11. 
The  interest  on  and  the  proceeds  from 
the  sale  of  any  obligations  held  in  the 
Fund  shall  be  credited  to  and  form  a 
part  of  the  F\md.  Income  from  such  se- 
curities shall  be  added  to  the  principal 
of  the  Fund  if  not  used  for  costs  of  ad- 
ministration or  settlement  of  claims 

<c>  At  the  end  of  each  month,  or  other 
agreed  upon  accounting  period,  the  op- 
erator of  the  pipeline  shall  provide  the 
Fund  with  a  statement  of  the  respective 
volumes  of  crude  oil  transported  by  the 
operator  of  the  pipeline  and  delivered  to 
vessels,  the  amount  of  fees  charged  and 
collected,  and  the  Owners  from  whom 
such  fees  were  collected.  The  Adminis- 
trator shall  provide  a  copy  of  the  state- 
ment to  the  Owners,  and  to  the  State  of 
Alaska. 
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( d  •   The  Fund  shall  undertake  an  an- 
nual accounting.  ^.^  ^ 

(e>  The  Fund  shall  be  audited  annu- 
ally by  the  Comptroller  General,  in  co- 
ordination with  the  Administrator  and 
the  Secretary.  Authorized  representatives 
of  the  ComptroUer  General  and  the 
Secretary  shall  have  complete  access  to 
aU  books,  accounts,  financial  records,  re- 
ports files,  and  all  other  papers,  things, 
or  property  belonging  to  or  in  use  by 
the  Fund  and  necessary  to  facilitate  the 
audit,  and  they  shall  be  afforded  full 
facilities  for  verifying,  among  other 
things  transactions  with  the  balances 
on  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  A  report  of  each 
audit  made  by  the  Comptroller  General 
shall  be  submitted  to  thp  Congress. 
§  29.7      Imposition  of  Strict  Liability. 

(a)  Notwithstanding  the  provisions  of 
any  other  law,  if  oil  that  has  been  trans- 
ported through  the  Trans-Alaska  Pipe- 
line System  is  loaded  on  a  vessel  at  the 
terminal  faeiliUes  of  the  pipeline  for 
transportation  to  a  port  under  the  juris- 
diction of  the  United  States,  the  owner 
and  operator  of  the  vessel  (jointly  and 
severally )  and  the  Transt  Alaska  Pipelme 
Liability  Fund  established  by  Section 
204(c)  of  the  Act.  shall  be  strictly  liable 
without  regard  to  fault  in  accordance 
with  that  section  for  all  damages  includ- 
ing clean-up  costs  sustained  by  any  per- 
son or  entity,  public  or  private,  including 
residents  of  Canada,  as  the  result  of  dis- 
charge(s)  of  oil  from  such  vessel.  The 
provisions  of  this  part  shall  apply  only  to 
vessels  engaged  In  transportation  be- 
tween the  terminal  facilities  of  the  pipe- 
line and  ports  imder  the  jurisdiction  of 
the  United  States,  Strict  habUity  under 
this  part  shall  cease  when  the  oil  has 
first  been  brought  ashore  at  a  port  under 
the  jurisdiction  of  the  United  States. 

(b>  Strict  liability  shall  not  be  im- 
posed under  this  part  if  the  owner  or 
operator  of  the  vessel,  or  the  Fund,  can 
prove  that  the  damages  were  caused  by 
an  act  of  war  or  by  the  negligence  of  the 
United  States  or  other  governmental 
agency.  Strict  liability  shall  not  be  Im- 
posed under  the  Act  with  respect  to  the 
claim  of  a  damaged  party  if  the  owner  or 
operator  of  the  vessel,  or  the  Fund,  can 
prove  that  the  damage  was  caused  by  the 
negligence  of  such  damaged  party. 

ic)  Strict  liability  for  all  claims  aris- 
ing out  of  any  one  incident  shall  not  ex- 
ceed $100,000,000.  The  owner  and  opera- 
tor of  the  vessel  shall  be  jointly  and 
severally  liable  for  the  first  $14,000,000 
of  such  claims  that  are  allowed.  The 
Fund  shall  be  liable  for  the  balance  of 
the  claims  that  are  allowed  up  to  $100.- 
000.000  If  the  total  claims  allowed  ex- 
ceed $100,000,000.  they  shall  be  reduced 
proportionately.  The  unpaid  portion  of 
any  claim  may  be  asserted  and  adjudi- 
cated under  other  applicable  Federal  or 
State  law 

( d  t  ( 1 )  Each  owner  or  operator  of  a 
vessel  shall  obtain  from  the  Federal 
Maritime  Commission  a  "Certificate  of 
Financial  Responsibility  (Alaska  Pipe- 
line '  ■  demonstrating  compliance  with 
the  provisions  of  Section  311  (p)   of  the 
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Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  132(p)  >.  and  regula- 
tions promulgated  pursuant  to  such  act 
^46  CFR  Part  542".  Notwitlistanding  In- 
consistent language  in  such  act.  financial 
responsibUity  In  the  amount  of  $14,- 
000,000  for  all  such  vessels  must  be 
established 

1 2 )  The  certificate  obtained  in  accord- 
ance with  this  subsection  shall  be  earned 
on  board  the  vessel,  and  a  copy  shall  be 
filed  with  the  Fund.  No  oU  may  be  loaded 
on  any  vessel  not  carrying  a  valid  cer- 
tificate 
g  29.8      Notification  and  advertisement. 

(a>  The  person  in  charge  of  a  vessel, 
as  soon  as  he  has  knowledge  of  an  Inci- 
dent in  which  the  vessel  is  Involved,  shall 
immediately  notify  the  Fund  of  the  inci- 
dent using  the  fastest  available  method 
of  communication. 

(b)  (1)  When  the  Fund  receives  Infor- 
mation, pursuant  to  paragraph  (a)  of 
this  section  or  otherwise,  of  an  Incident, 
the  Fund  shall,  where  possible,  designate 
the  source  or  sources  of  the  oil  pollution 
and  shall  immediately  notify  the  owner, 
operator,  and  guarantor  of  such  source  of 
the  designation.  In  making  the  designa- 
tion, the  Fund  may  ask  the  assistance 
and  cooperation  of  the  U.S.  Coast  Guard. 

(2)  The  owner,  operator,  or  guarantor 
of  a  vessel  designated  under  paragraph 
(b)  (1)  of  this  section  may.  within  five 
days  after  receiving  notice  of  the  desig- 
nation. Inform  the  Fund  of  his  denial  of 
such  designation. 

(c)  (1)  In  all  cases  the  Fund  shall  ad- 
vertise the  designation.  If  such  designa- 
tion has  been  made,  the  procedures  by 
which  claims  may  be  presented,  and  the 
information  which  must  be  included  in 
such  claims. 

<2)  The  F\ind  shall  establish,  subject 
to  the  approval  of  the  Secretary,  imiform 
procedures  and  forms  for  advertisement 
under  this  section. 

(d>  Advertisement  under  this  section 
shall  commence  no  later  than  fifteen 
days  from  the  date  of  the  designation 
under  paragraph  (b)  of  this  section,  and 
in  any  event  no  later  than  twenty  days 
from  the  date  the  Fund  learns  of  the  inci- 
dent. The  advertisement  shall  continue 
for  a  period  of  not  less  than  thirty  days. 

(e)  Advertisement  under  this  section 
is  In  addition  to  any  notification  required 
of  the  owner,  operator,  or  guarantor  of 
the  vessel  under  Section  311  (bi  (5)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  and  the  regulations 
of  the  U.S.  Coast  Guard  (33  CFR 
153.203) 

§  29.9      Claims,  settlement  and  adjudica- 
tion. 


( a  I  ( 1 )  Claims  in  accordance  with  this 
section  may  be  submited  by  any  damaged 
party,  his  duly  authorized  agent,  or  his 
successor  in  Interest. 

(2)  Claims  submitted  in  accordance 
with  this  section  must  contain  the  fol- 
lowing information; 

d'  A  detailed  statement  of  the  cir- 
cumstances, if  known,  by  which  the 
claimed  loss  occurred. 

(ti)  A  detailed  listing  of  damages  in- 
curred, categorized  according  to  the  type 
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of  damage  involved  (§29.1<p'  '.  and  in- 
cluding a  monetary  claim  for  each  type 
of  damage  listed. 

(iii  >  Where  damage  to  real  or  personal 
property  is  claimed,  proof  of  ownership 
of  such  property. 

liv)  Written  documentation,  where 
available,  of  all  monetary  claims  as- 
serted. 

(b>  <1>  All  claims  arismg  out  of  an 
incident  as  defined  in  this  part  shall  be 
initially  presented  to  the  Fund. 

(2)  Where  designation  under  §29.8 
I  b  M  1  >  has  been  accomplished  and  where 
the  owner,  operator  or  guarantor  does 
not  deny  the  designation,  the  Fimd  shall 
transmit  all  related  claims  to  the  owner, 
operator,  or  guarantor.  The  Fund  shall 
transmit  such  claims  within  5  days  after 
their  receipt  by  the  Fund. 

( 3  >  Where  the  Fund  is  unable  to  desig- 
nate the  source  or  sources  of  a  discharge 
under  §  29.8ib)(l>.  or  where  the  owner, 
operator,  and  guarantor  all  deny  a  desig- 
nation in  accordance  with  §29.8(bM2). 
all  related  claims  shall  be  processed  and 
adjudicated  by  the  Fund. 

(c)  In  the  case  of  a  claim  transmitted 
under  paragraph  tb)  (2)  of  this  section, 
and  in  which: 

( 1 )  The  owner,  operator  or  guarantor 
to  whom  the  claim  is  presented  denies 
all  liability  for  the  claim,  for  any  rea- 
son, or  (2 1  The  claim  Is  not  settled  by 
any  person  by  payment  to  the  claimant 
within  ninety  days  of  the  date  upon 
which  the  claim  was  presented  to  the 
owner,  operator  or  guarantor,  or  upon 
which  advertising  was  commenced, 
whichever  is  later. 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  owner,  oper- 
ator, or  guarantor,  or  to  present  the 
claim  to  the  Fund,  that  election  to  be  ir- 
revocable and  excla<^*ve. 

(d)  In  the  case  of  a  claim  presented  m 
accordance  with  paragraph  (b)i2)  of 
this  section,  any  person  Intending  to  pay 
or  settle  any  such  claim  shall  notify  the 
Fund  of  such  intention,  and  of  all  terms 
of  the  intended  settlement,  at  least 
twenty  davs  before  such  payment  or  set- 
tlement is  made  final.  Whenever  the 
Fund  objects,  for  any  reason,  to  the  In- 
tended payment  or  settlement,  it  may 
request  modification  of  such  payment  or 
settlement,  or  it  may  seek  appropriate 
reUef  in  Federal  District  Court  in  order 
to  halt  or  modify  such  payment  or 
settlement. 

( e  •  In  the  case  of  a  claim  presented  in 
accordance  with  paragraph  (b)(2)  of 
this  section,  where  full  and  adequate 
compensation  is  unavailable,  either  be- 
cause the  claim  exceeds  the  $14,000,000 
limit  of  liabiUty,  or  because  the  owner, 
operator,  or  guarantor  is  financially  in- 
capable of  meeting  his  obligations  In  full, 
a  claim  for  the  amount  not  compen- 
sated my  be  presented  to  the  Fund. 

(f)  Where  any  part  of  the  first  $14,- 
000.000  of  claims  arising  from  an  Inci- 
dent Is  paid  by  the  Fund,  for  any  reason, 
the  owner  and  operator  of  the  vessel  In- 
volved shall  be  liable  to  the  Fund  for 
such  amount  paid  The  Fund  shall  com- 
mence an  action  In  court  or  pursue  any 
other  reasonable  means  to  recover  such 
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amount  from  the  owner,  operator,  and 
guarantor. 

(g)  The  Fund  may  settle  or  compro- 
mise any  claim  presented  to  it  in  accord- 
ance with  this  section,  provided  that  all 
claims  not  submitted  to  arbitration 
under  paragraph  'g)  of  this  section  shall 
be  settled  and  paid  within  123  days  of  the 
date  upon  which  the  claim  was  pre- 
sented to  the  F\ind,  or  upon  which  ad- 
vertising was  commenced,  whichever  is 
later. 

(h)  A  claim  may  be  submitted  to  bind- 
ing arbitration  by,  and  in  accordance 
with  the  rules  of,  the  American  Arbitra- 
tion Association,  if  the  owner,  operator, 
or  guarantor  of  the  vessel  and  the  claim- 
ant so  agree.  The  Fund  shall  be  a  party 
to  any  such  arbitration  and  shall  be 
bound  by  its  results. 

U)  No  claim  may  be  presented,  nor  any 
action  be  commenced  for  damages  re- 
coverable under  this  Part,  unless  that 
claim  is  presented  to,  or  that  action  is 
commenced  against,  the  owner,  operator, 
or  guarantor,  or  against  the  Fund,  as  to 
their  respective  liabilities,  within  three 
years  from  the  date  of  discovery  of  the 
damages  caused  by  an  incident,  or  with- 
m  six  years  of  the  date  of  the  incident 
causing  the  damages,  whichever  is 
earlier. 

(j)(l)  The  Board  of  Trustees,  by  a 
majority  vote,  shall  decide  to  allow  or 
deny  claims  or  settlements  presented  to 
the  Fund  in  accordance  with  this  sec- 
tion. In  its  discretion  the  Board  may 
delegate  the  authority  to  settle  classes  of 
claims  to  the  Administrator. 

f2Mi)  Where  a  claim  is  presented  to 
the  F\ind  by  or  on  behalf  of  any  person 
having  a  close  business,  personal  or  gov- 
ernmental association  with  any  member 
of  the  Board  of  Trustees,  such  as  to 
create  a  conflict  of  interest  or  the  ap- 
pearance of  such  conflict  of  interest  on 
the  part  of  such  member  of  the  Board 
of  Trustees,  the  member  involved  shall 
excuse  himself  or  herself  from  any  con- 
sideration of  such  claim. 

(ii)  Where  a  claim  presented  to  the 
Fund  has  previously  been  presented  to 
an  owner,  operator  or  guarantor  pursu- 
ant to  paragraph  (b»  <2)  of  this  section, 
and  such  owner,  operator  or  guarantor 
has  a  close  business,  personal  or  gov- 
ernmental association  with  any  member 
of  the  Board  of  Trustees,  such  as  to  cre- 
ate a  conflict  of  interest  or  the  appear- 
ance of  a  conflict  of  interest  on  the  part 
of  such  member  of  the  Board  of  Trustees, 
the  member  involved  shall  excuse  him- 
self or  herself  from  any  consideration  of 
such  claim. 

'ki  The  Fund,  subject  to  the  approval 
of  the  Secretary,  shall  establish  uniform 
procedures  and  standards  for  the  ap- 
praisal and  settlement  of  claims  against 
the  Fund. 

<l>  The  F\jnd  may  use  the  facilities 
and  services  of  private  insurance  and 
claims  adjusting  organizations  in  admin- 
istering this  Part  and  may  contract  to 
pay  compensation  for  those  facilities 
and  services. 

(mi  Any  claimant  aggrieved  by  the 
Fund's  decision  on  a  claim  under  this 


Section  may  appeal  the  decision  in  the 
appropriate  Federal  District  Court. 

§29.10      Subrogation. 

If  the  Fund  pays  compensation  to  any 
claimant,  the  Fund  shall  be  subrogated 
to  all  rights,  claims,  and  causes  of  ac- 
tion which  that  claimant  has  to  the  ex- 
tent permitted  by  law. 

§29.11      Invcstmrnt. 

(a)  The  monies  accumulated  in  the 
Fund  shall  be  prudently  invested  in  the 
following  types  of  income-producing 
obligations  having  a  high  degree  of  reli- 
ability and  security,  or  in  such  other 
obligations  as  the  Secretary  may  ap- 
prove- 

( 1  >  Fixed  income  securities  issued  by 
the  United  States  or  any  of  its  agencies, 
at  the  same  interest  rates  and  terms 
available  to  private  investors;  and 

<2i  Fixed  income  securities  or  obliga- 
tions issued  by  a  corporation  or  issued 
or  guaranteed  by  a  State  or  local  gov- 
ernment of  any  political  subdivision, 
agency  or  instrumentality  thereof;  Pro- 
vided, Such  obligations  have  a  rating  by 
Standard  and  Poors,  Moody,  or  Fitch  of 
"AA"  or  better,  or  an  equivalent  rating; 
or  provided  further.  That  the  security 
or  obligation  is  of  the  same  priority  as 
another  security  or  obligation  of  the 
same  issuer  which  has  been  rated  "AA" 
or  better.  Provided,  however.  That  no 
securities  or  obligations  of  the  Permittees 
or  their  aCQliates  or  of  any  investment 
advisor  and /or  custodian  to  the  F\ind, 
or  their  afRliates,  may  be  purchased  or 
held  by  the  Fund. 

(b)  No  more  than  two  percent  of  the 
total  principal  amount  outstanding  of 
fixed  income  obligations  of  a  single  issuer 
may  be  held  by  the  Fund  at  any  one  time; 
Provided,  however,  That  this  restriction 
shall  not  apply  to  obligations  of  the 
United  States  or  any  of  its  agencies. 

§29.12      Borrowing. 

In  the  event  the  Fund  is  unable  to 
satisfy  a  claim  determined  to  be  justi- 
fied, the  Fund  may  borrow  money  needed 
to  satisfy  the  claim  from  any  commer- 
cial credit  source  at  the  lowest  available 
rate  of  interest.  If  the  amount  to  be 
borrowed  is  $500,000  or  less,  the  Adminis- 
trator may  arrange  to  pledge  the  credit 
of  the  Fund  pursuant  to  a  resolution  of 
the  Board  of  Trustees.  If- the  proposed 
borrowing  exceeds  $500,000,  the  Admin- 
istrator shall,  prior  to  issuance  of  a  note 
or  other  security  pledging  the  credit  of 
the  Fund,  secure  the  approval  of  the 
Secretary.  No  money  may  be  borrowed 
from  any  of  the  Permittees  or  their 
affiliates. 

5  29.13      Trrmination. 

Upon  termination  of  operations  of  the 
pipeline,  the  full  disposition  of  all  claims, 
and  the  expiration  of  time  for  the  filing 
of  claims  against  the  Fund,  all  monies 
remaining  in  the  Fund  shall  be  placed 
in  a  temporary  trust  fund  account  within 
the  State  of  Alaska.  The  terms  of  the 
trust  arrangement  shall  be  determined 
by  the  Secretary.  During  the  next  suc- 
ceeding session  of  Congress,  the  Secre- 


tary shall  request  that  Congress  provide 
for  final  disposition  of  the  Fund.  If  Con- 
gress at  any  time  establishes  a  com- 
prehensive oil  pollution  liability  fund 
which  supersedes  or  repeals  the  Fund, 
the  Fund  monies  and  any  pending  claims 
shall  be  disposed  of  as  Congress  or  the 
Secretary  shall  direct. 

IFR  DOC.T7-14900  Filed  5-23-77;8:45  am) 

FEDERAL   COMMUNICATIONS 
COMMISSION 

[47  CFR   Part  31] 

lEtocket  No   21244:  PCC  77-3251 

AFFILIATED   COMPANIES 

Rate  Base  Treatment  of  Claimed  Amounts 
for  Investment 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  nilemaking. 

SUMMARY:  A  recent  FCC  decision,  re- 
leased March  1,  1977,  considered,  among 
other  questions,  the  reasonableness  of 
the  claimed  rate  base  and  expenses,  for 
interstate  operations,  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  Among  the  aresis  considered 
was  AT&T's  claim  that  its  investment  in 
certain  afSliated  companies,  namely  Bell 
Telephone  Laboratories  (Bell  Labs)  and 
the  195  Broadway  Corporation,  should 
be  allowed  in  the  rate  base  and  a  return 
earned  on  such  investment.  The  Com- 
mission questioned  the  allowance  of  both 
investments  and  made  a  preliminary 
finding  that  the  Bell  Labs  Investment 
should  be  disallowed.  Since  no  party  to 
the  case  had  raised  an  issue  of  the  in- 
vestment in  these  affiliates,  the  FCJC  said 
it  would  give  AT&T  and  other  interested 
persons  an  opportunity  to  comment  on 
the  reasonableness  of  allowance  of  the 
investment.  If  both  are  disallowed, 
AT&T's  rate  base  would  be  decreased  by 
$48.4  million  in  the  1972  base  year. 

DATES:  Comments  must  be  received  on 
or  before  June  27,  1977,  and  reply  com- 
ments must  be  received  on  or  before  July 
7.  1977. 

ADDRESSES:  Send  comments  to 
Federal  Communications  Commission, 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Copes,  Common  Carrier  Bu- 
reau (632-6917). 

SUPPLEMENTARY       INFORMATION: 

Adopted:  May  12,  1977. 

Released:  May  16,  1977. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  and  Associated 
Bell  System  Companies,  rate  base  treat- 
ment of  claimed  amounts  for  investment 
in  affiliated  companies,  47  CFR  31.101:1, 
Docket  No.  21244. 

1.  In  paragraph  183-185  of  our  Phase 
II  Final  Decision  and  Order  in  Docket 
No.  19129,  FCC  77-150,  released  March  1, 
1977  (Decision),  we  discussed  the 
claimed  rate  base  treatment  of  Account 
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101.1,  47  CFR  31.101:1  (1976>.  Invest- 
ment in  Affiliates,  of  the  American  Tele- 
phone and  Telegraph  Company  (AT&T* . 
This  account  consists  of  the  interstate 
portion  of  AT&Ts  equity  Investment  in 
Bell  Telephone  Laboratories  (Bell  Labs> 
and  the  195  Broadway  CorporaUon 
(1951 .  Bell  Labs  is  AT&T's  research  and 
development  affiliate.  195  owns  the 
buildings  in  which  AT&T's  General  De- 
partment Is  housed. 

2.  While  no  party  to  Docket  No.  19129 
challenged  the  claimed  rate-base  treat- 
ment of  this  account,  we  found  on  our 
own  motion,  "no  justification  for  AT&T's 
including  the  investment  in  Bell  Labs  in 
its  rate  base."  Decision,  paragraph  184. 
While  we  toe*  no  position  on  the  reason- 
ableness of  including  the  investment  in 
195,  we  said  we  could  examine  the  ques- 
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tion  of  both  Bell  Labs  and  195  in  a  sepa- 
rate proceeding  in  order  to  afford  AT&T 
an  opportunity  to  justify  this  account 
and  to  elicit  the  views  of  other  interested 
persons. 

3.  Accordingly,  we  are  establishing  the 
present  rulemaking  to  determine  the 
reasonableness  of  allowing  Account  101.1 
in  AT&T's  rate  base.  Comments  by  AT&T 
and  other  interested  parties  must  be  filed 
no  later  than  June  23.  1977,  with  replies 
due  July  5,  1977. 

4.  Accordingly,  it  is  ordered,  Pursuant 
to  section  4(i>.  4(j),  201-205,  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1).  154(j),  201- 
205,  403  and  §  1.411  et  seq.  of  the  Com- 
mission's rules  and  regulations.  47  CFR 
1.411  et  seq..  That  a  rulemaking  Is  com- 
menced Into  the  reasonableness  of  the 
inclusion  in  the  rate  base  for  AT&T  of 


2644.5 

amounts  reported  in  Account  101.1,  47 
CFR  31.101:1,  Investment  in  Affiliates. 

5.  It  is  further  ordered.  That  com- 
ments in  this  inquiry  are  due  no  later 
than  June  27,  1977,  and  reply  comments 
nc  later  than  July  7,  1977. 

10.  In  accordance  with  the  provisions 
of  5  1.419  of  the  rules,  an  original  and  5 
copies  of  all  statements,  briefs,  or  com- 
ments filed  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's  Pub- 
lic Reference  Room  as  its  headquarters 
in  Washington.  D.C. 

Federal   Communicatioks 

Commission. 
Vincent  J.  Mcllins. 

Secretary. 

IFR  Doc.77-14665  Filed  5-23-77:8:45  am| 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR    EMERGENCY 
NATURAL   GAS   ACT   OF    1977 

[Docket  No.  E77-1031 

MID   LOUISIANA   GAS   CO. 

Supplemental  Emergency  Order;  Correction 

Please  change  the  word  "Houston"  to 
"Transco".  Line  13  in  the  second  com- 
plete paragraph  of  Page  3  of  the  order 
issued  on  May  16,  1977.  in  IDocket  No. 
E77-103.  "Mid  Louisiana  Gas  Company." 
That  sentence  should  read:  "Pursuant  to 
section  6(ch1)  of  the  Act.  I  hereby  au- 
thorize and  order  Transco  to  transport 
gas  for  Mid  Louisiana." 

On  page  2  and  Page  3  of  the  order  is- 
sued May  16,  1977,  in  Docket  No.  E77- 
103,  "Mid  Louisiana"  was  incorrectly  re- 
ferred to  as  "Midland  Louisiana".  In 
those  instances  in  which  this  occurred, 
please  change  the  words  "Midland 
Louisiana"  to  "Mid  Louisiana". 

Please  add  the  word  "Transco"  to  Line 
18  in  the  third  complete  paragraph  of 
Page  3  of  the  order  issued  May  16,  1977, 
in  Docket  No.  E77-103.  That  sentence 
should  read  as  follows:  "This  order  is  is- 
sued pursuant  to  the  authority  delegated 
to  me  by  the  President  in  Executive 
Order  No.  11969  <  February  2,  1977),  and 
shall  be  served  upon  Mid  Louisiana, 
Houston  and  Transco." 

Dated:  May  17,  1977. 

Richard  L.  Dunham, 
Administrator. 

(PR  Doc.77-14748  Piled  5-23-77:8:45  am] 

DEPARTMENT   OF   AGRICULTURE 
Forest   Service 

FUTURE    DEVELOPMENT    OF    MT.    HOOD 
MEADOWS    SKI    AREA 

Availability    of    Draft    Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En- 
virormiental  Statement  for  the  Future 
Development  for  Mount  Hood  Meadows 
Ski  Area,  USDA-FS-R6-DES(Adm)-77- 
11. 

The  environmental  statement  concerns 
a  proposed  expansion  of  an  existing  ski 
area.  Six  master  plan  alternatives  are 
exammed.  Alternatives  for  the  master 
plan  range  from  limited  expansion  for 
day  use  to  a  year-round  resort  develop- 
ment. No  preferred  alternative  is  indi- 
cated in  this  draft. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  16,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 


Mount  Hood  National  Forest,  Supervisors  Of- 
fice. 2440  SE.  195th,  Portland,  Oregon  97233. 

Mount  Hood  National  Forest,  Hood  River 
Ranger  District,  Mount  Hood -Parkd  ale, 
Oregon  97041. 

Mount  Hood  National  Forest,  Zigzag  Ranger 
District,  Zigzag.  Oregon  97073. 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ- 
ence Ave.  S.W.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion. 319  SW.  Pine  Street,  Portland,  Ore- 
gon 97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  F.  Dale  Rob- 
ertson, Forest  Supervisor,  Mount  Hood 
National  Forest,  2440  SE.  195th,  Port- 
land, Oregon  97233.  Copies  have  also 
been  placed  in  local  libraries. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addresed  to :  F.  Dale 
Robertson.  Forest  Supervisor,  Mount 
Hood  National  Forest.  2440  S.E.  195th, 
Portland,  Oregon  97233.  Comments  must 
be  received  by  July  18.  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  May  16, 1977. 

F.  Dale  Robertson, 
Forest  Supervisor. 

|FR  Doc.77-14682  Filed  5-23-77:8:45  am | 


Soil  Conservation   Service 

CHRISTINA  CREEK  PARK  RESOURCE 
CONSERVATION  AND  DEVELOPMENT 
(RC&D)  MEASURE  PLAN,  NEWARK, 
DELAWARE 

Availability  of  Negative   Declaration 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Coimcil  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  <39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Christina 
Creek  Park  RC&D  Measure  to  be  installed 
in  Newark,  Delaware. 


The  envirorimental  assessment  of  this 
Federal  action  indicates  that  this  meas- 
ure will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  this  meas- 
ure. As  a  result  of  these  findings.  Mr. 
Otis  D.  Fincher,  State  Conservationist, 
Soil  Conservation  Service,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  measure. 

The  measure  consists  of  a  plan  to  pro- 
vide streambank  stabilization  along  an 
urban  stream  in  the  City  of  Newark, 
Delaware. 

The  negative  declaration  is  available 
for  single  copy  requests,  and  the  environ- 
mental assessment  file  is  available  for 
inspection  during  regular  working  hours 
at  the  following  location: 

Soil  Conservation  Service,  USDA,  2-4  Tread- 
way  Towers,  9  E.  Loocherman  Street.  Dover, 
Delaware  19901. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.901,  National  Archives  Reference 
Service.) 

Dated:  May  17,  1977. 

Victor  H.  Barry,  Jr., 
Deputy       Administrator       for 
Programs,   Soil  Conservation 
Service. 

jFR  Doc  77-14626  Filed  5-20-77:8:45  am) 

ARMS   CONTROL  AND 
DISARMAMENT   AGENCY 

GENERAL  ADVISORY   COMMITTEE 

Public  Availability  of  Report  of  Closed 
Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  n,  1972)  and  OMB  Cir- 
cular A-63  (ReVd  March  27,  1974),  a 
report  of  closed  meetings  of  the  Gen- 
eral Advisory  Committee  has  been  pre- 
pared and  is  available  for  public  inspec- 
tion at  the  following  depositories : 

Library  of  Congress,  Microfilm  Reading 
Room,  Room  MB-140B,  Main  Building,  10 
First  Street,  SE.,  Washington.  DC. 

Library  of  the  U.S.  Arms  Control  and  Dis- 
armament Agency,  Room  304,  Department 
of  State  Annex  6,  1700  North  Lynn  Street, 
Rcsslyn,  Va. 

Sidney  D.  Anderson, 
ACDA  Advisory  Committee 
Management  Officer. 

|PR  Doc.77-14627  Piled  5-23-77:8:45  am) 
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CIVIL  AERONAUTICS   BOARD 

[Order  77-5-95;  Docket  No.  308991 

AIR    MIDV/EST.    INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  18th  day  of  May  1977. 

By  tariff  revisions  *  filed  April  20  and 
marked  to  become  effective  May  20,  1977, 
Air  Midwest,  Inc.  (Air  Midwest)  pro- 
poses to  accept  live  fish  shipments  for 
transportation  and  to  refuse  declara- 
tions of  excess  value  on  such  shipments. 

Air  Midwest  contends  inter  alia,  that 
it  presently  does  not  accept  live  fish 
shipments  for  carriage  and,  because  of 
the  impact  on  pet  shops  which  have  a 
need  for  the  service  the  carrier  provides, 
it  has  agreed  to  begin  carrying  such 
shipments  with  the  stipulation  that 
there  would  be  no  provision  for  excess 
valuation. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  rule  pro- 
posed by  the  carrier  refusing  declaration 
of  excess  value  on  live  fish  shipments 
may  be  unjust,  imreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
further  concludes  that  this  proposal 
should  be  suspended  pending  investiga- 
tion. 

By  barring  declarations  of  excess  valu- 
ation on  live  fish  shipments.  Air  Midwest 
would  limit  its  liability  to  50  cents  a 
pound  and  a  minimum  of  $50  per  ship- 
ment, without  offering  the  shipper  a 
choice  of  higher  liability  at  additional 
charges.  This  would  be  contrary  to  the 
common-law  concept  of  common  carrier 
responsibility,  as  pointed  out  by  the 
Board  in  previous  orders.  For  example, 
in  Order  72-&-55,  the  Board  suspended  a 
proposal  to  limit  liability  by  CF  Air 
Freight,  Inc.,  an  air  freight  forwarder, 
stating  inter  alia,  "This  is  contrary  to 
the  common  law  concept  that  the  valid- 
ity of  a  limitation  on  liability  (or  a  re- 
leased rate)  is  dependent  upon  the  ship- 
per having  an  option  for  greater  liability 
at  greater  rates."  See  also  Orders  70-1- 
34,  71-2-36,  and  74-4-156. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

/f  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  19(B)  (37)  on  21st  Revised  Page 
10-D  of  Airline  Tariff  Publishing  Com- 
pany, Agent,  Tariff  C.A.B.  No.  96  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions  find 
rules,  regulations  and  practices  affecting 
such  provisions; 

2.  Pending   hearing   and   decision   by 
the  Board,   the  provisions   in  Rule  No. 


19(B)  (37)  on  21st  Revised  Page  10-D  of 
Airline  Tariff  Publishing  Company, 
Agent,  Tariff  C.A.B.  No.  96  are  suspended 
and  their  use  deferred  to  and  including 
Augtist  17,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  30899,  be  assigned  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  tliis  order  shall  be  filed 
with  the  Uriff  and  served  upon  Air  Mid- 
west, Inc.,  which  is  hereby  made  a  party 
to  Docket  30899. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.77-14709  Piled  6-23-77; 8; 45  am) 


(Docket  No.  296321 
FRONTIER   AIRLINES.    INC. 

Hearing  Regarding  Subpart  M  Application 
(Albuquerque-Phoenix  Nonstop  Service) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above -entitled  matter  is  assigned  to  be 
held  on  June  21,  1977,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  D, 
Universal  North  Building,  1875  Connect- 
icut Avenue,  NW..  Washington,  D.C. 
before  Administrative  Law  Judge  Rich- 
ard M.  Hartsock. 

Dated  at  Washington,  D.C.  May  17, 
1977. 

Henry  M.  Switkay. 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-14710  Filed  5-23-77;8:46  ami 


1  Revisions    to    Airline    Tariff    Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  96. 


(Order  77-5-92;  Docket  29123; 
Agreement  CAB.  26355] 

JOINT   TRAFFIC    CONFERENCES    OF   THE 
lATA 

Agreements  Adopted  Relating  to  North  and 
Mid-Atlantic   Passenger   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  May,  1977. 

By  Order  77-3-54,  March  9,  1977,  the 
Board  disapproved  €tn  agreement 
adopted  by  the  International  Air  Trans- 
port Association  (LATA)  which  would, 
among  other  things,  have  permitted,  by 
individual  tariff  filings,  carrier  members 
to  reduce  add-on  fares  from  interior 
points  to  the  U.S.  gateways  in  response 
to  changes  in  non-IATA-agreed  fare 
levels  in  Canadian  transatlantic  mar- 
kets." In  disajjproving  this  agreement, 
the  Board  recognized  the  competitive 
inter-relationship  between  the  Canadian 
and  U.S.  markets,  and  the  possibility 
that  certain  fares  in  U.S.  markets  may 
require  some  future  adjustment.  How- 
ever, the  Board  was  not  convinced  that 


such  adjustments  should  be  left  wholly 
to  the  discretion  of  the  carriers.  The 
Board  noted  that  Canada -Europe  APEIX 
fares,  for  example,  though  different  in 
level  from  those  applicable  from  the 
United  States,  can  be  conditioned  so  as 
to  limit  diversion  of  traffic-flow  through 
Canada. 

In   a   petition   filed   March   29,    1977, 
Trans  World  Airlines,   Inc.    (TWA)    re- 
quests that  the  Board  reconsider  its  dis- 
approval of  Resolution  OOlvv,  and  per- 
mit its  effectiveness  subject  to  a  condi- 
tion   requiring    Board    approval    l)efore 
any  adjustment  in  fares  can  be  imple- 
mented. The  particular  condition   pro- 
posed, however,  differs  from  that  which 
the  Board  customarily  imposes.  In  sup- 
port of  its  petiton.  TWA  alleges  that,  -by 
routing  over  Canada,  a  U.S. -Europe  pas- 
senger can  realize  a  considerable  saving 
in  air  fares,  especially  when  a  low  pro- 
motional fare  is  available  on  the  U.S.- 
Canada   leg.    For    example,    using    the 
present  lATA  add-on  fare  <  equivalent  to 
the  normal  round-trip  fare).'  and  the 
Super-APEX    fare    from    Canada,    the 
through   Cleveland-London   fare   is   $30 
less   than   a   combination   of   the   LATA 
add-on    fare    from    Cleveland    and    the 
APEX  transatlantic  fare  from  New.  York. 
TWA  alleges  that,  in  July,  the  savings 
will  amount  to  $66  to  London,  based  up- 
on use  of  Air  Canada's  30-dav  excursion 
fare  between  Cleveland  and  Toronto.  It 
is  alleged  that  availability  of  low  Cana- 
dian    transatlantic     fares,     without     a 
mechanism  for  appropriate  adjustment 
in  U.S.  transatlantic  fares,  will  continue 
to  result  in  substantial  potential  diver- 
sion  of   transatlantic   traffic   from   U.S. 
carriers.  TWA  estimates  that  up  to  one- 
third  of  APEX-fare  travel  would  be  sub- 
ject to  diversion  to  the  lower  Canadian 
fares,  which  could  involve  six  percent  of 
its    total    transatlantic    traffic.    Finally, 
TWA   cites   a  number  of  Board  orders 
which  approved  LATA  resolutions  sub- 
ject to  the  condition  that  any  change 
made  pursuant  thereto  be  filed  with  the 
Board  under  the  provisions  of  section 
412  of  the  Act,  and  approved  by  it  prior 
to    implementation.*    No    answers    have 
been  filed  to  TWA's  petition. 

The  Board  has  decided  to  deny  TWA's 
petition.  In  our  opinion,  the  carrier's 
allegations  are  both  unpersuasive  and  at 
times  confusing,  and  raise  no  issues  not 
previously  considered  by  the  Board  in  Its 
disposition  of  Agreement  CAB  26355. 

TWA.  as  a  memt>er  of  LATA,  has  the 
ability  to  initiate  a  proposal  to  the  LATA 
membership  to  alter  agreed-upon  fares 
and  rates  for  any  number  of  reasons  We 
would  expect  that  other  international 
carriers,   both  U.S.   and   foreign,   would 


'  The  Super-APEX  fare  from  Caiiade  wa« 
originally  negotiated  between  that  country 
and  the  United  Kingdom  for  service  to/from 
London.  Subsequently,  other  European  coun- 
tries have  expressed  interest  in  negotiAUng 
similar  f  aret. 

'  Approved  by  the  Board  in  Order  77-3- 
153.  March  28.  1977. 

'TWA  cites  orders  as  far  back  as  March  31. 
1958.  E-12304  and  76-4-136  dated  AprU  26. 
1976. 
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likewise  be  subject  to  an  adverse  eco- 
nomic impact  from  diversion  of  traflBc 
over  Canada  <  albeit  perhaps  not  as  se- 
verely as  would  TWA ) .  Consequently,  to 
the  extent  that  these  carriers  would  also 
sustain  a  loss  in  tra£Bc.  any  add-on  fare 
adjustment  proposed  by  TWA  should  re- 
ceive substantial  support.  Further,  to 
the  extent  that  international  air  fares 
to  from  Canada  are  established  outside 
the  LATA  framework.  TWA  has  the 
ability  to  respond  through  existing 
lATA  mechanisms.  In  the  event  that  the 
Canadian  fares  are  established  within 
the  framework  of  LATA,  TWA  is,  of 
course,  free  to  exercise  its  voting  prerog- 
ative. 

As  indicated.  TWA's  proposed  condi- 
tion differs  from  the  requirement  here- 
tofore imposed  by  the  Board  which  re- 
quires that  any  proposed  changes  be 
filed  with  the  Board  pursuant  to  section 
412  of  the  Act,  and  approved  prior  to 
tanff  implementation.  Here,  TWA  sug- 
gests a  condition  that  any  changes  be 
filed  with  the  Board  apparently  In  the 
form  of  a  tariff,  and  that  the  Board  spe- 
cifically approve  such  changes  within 
the  tariff-filing  context  prior  to  their 
being  placed  in  effect.  The  Board's  reg- 
ulations require  the  filing  of  tariffs  30 
days  in  advance  of  their  intended  effec- 
tiveness, and  there  are  no  provisions 
with  respect  to  tariff  filings  which  re- 
quire specific  affirmative  action  by  the 
Board  to  permit  a  tariff  to  become  effec- 
tive. 

Regardless  of  whether  reduced  Can- 
ada-Europe fares  are  established 
through  the  LATA  mechanism  or  inde- 
pendently of  it,  Resolution  OOlw  ap- 
parently envisions  that  the  consequent 
changes  in  fares  from  U.S.  points  will  be 
automatically  incorporated  into  the 
agreed  US. -Europe  fare  structure.  Thus, 
in  the  event  Canada-Europe  fares  are 
reduced  within  the  lATA  framework  we 
believe  TWAs  proposal  might  be  tanta- 
mount to  an  evasion  of  section  412  of 
the  Act.  The  carriers,  as  participants  in 
an  agreement  on  Canada-Europe  fares, 
could  use  such  an  agreement,  which  is 
outside  the  Board's  jurisdiction,  as  a 
predicate  for  altering  fares  from  U.S. 
points.  If  such  consequential  changes  in 
the  U  8  -Europe  LATA  fares  were  per- 
mitted to  become  effective  through  sim- 
ple tanff  filings,  the  carriers  could 
through  this  device  evade  the  statutory 
requirement  that  changes  to  the  LATA 
fare  structure  be  filed  as  an  agreement 
and  approved  by  the  Board  prior  to  Im- 
plementation We  are.  therefore,  con- 
ditioning Resolution  OOlw  in  concurrent 
Order  77-5-91  to  require  that  such 
changes  in  U.S.  fares  be  filed  with  the 
Board  under  section  412  and  approved 
prior  to  implementation  in  tariffs.  The 
alternative  would  be  for  the  Board  to 
assert  jurisdiction  over  any  lATA-agreed 
changes  in  Canada-Europe  fares,  a  step 
we  would  be  extremely  reluctant  to  take 
even  assuming  we  had  the  legal  author- 
ity to  exercise  jurisdiction  over  non- 
combinable  fares  outside  of  air  trans- 
portation as  defined  by  the  Act. 


Accordingly,  It  is  ordered  that: 

The  petition  of  Trans  World  Airlines, 

Inc.  for  reconsideration  of  Order  77-3-54 

be  and  hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-14706  Piled  5-2;l-77;8:45  am] 


I  Order  77-5-73;  Docket  27573;  Agreement 
C.A.B.  26614) 

JOINT   TRAFFIC    CONFERENCES    OF   THE 
lATA 

Agreement   Adopted    Relating   to    Specific 
Commodity   Rates 

Issued  under  delegated  authority 
May  16.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a»  of  the 
Federal  Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  one  additional 
specific  commodity  rate  under  an  exist- 
ing commodity  description  as  set  forth 
below,  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  was  adopted  pur- 
suant to  unprotested  notice  to  the  car- 
riers and  promulgated  in  an  LATA  letter 
dated  AprU  7,  1977. 

Specific 
commodity 
item  No.  Description  and  rate  ' 

0066 Foodstuffs,  spices  and  beverages: 

60t  per  kilogram,^  minimum 
weight  500  kg.  from  Rarotonga 
to  Honolulu. 

'  Subject  to  applicable  currency  conversion 
factors  as  shown  In  tariffs. 
-  Expires  June  30,  1978. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  It  is  Ordered  that: 
Agreement  C.A.B.  26614  is  approved, 
provided  that  (a)  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications;  (b) 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing;  and  (c)  where  a 
specific  commodity  rate  is  published  for 
a  specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weig'ht  at  a  level 
lower  than  such  specific  commodity  rate. 


the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applictible  genersil  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  a  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 
Secretary. 

I FR  Doc  77-14708  Piled  5-23-77;8:45  am] 

CIVIL  SERVICE   COMMISSION 

GRANT   OF   AUTHORITY   TO    MAKE    NON- 
CAREER   EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary  for  Marketing  Serv- 
ices, Immediate  Office,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
|PB  Doc. 77-14636  Piled  5-23-77;8:45  am) 


REVOCATION    OF    AUTHORITY    TO    MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  LX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  authCM"- 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep- 
uty Assistant  Secretary  for  Marketing 
and  Consumer  Services,  Office  of  the 
Secretary,  Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant  to 
the  Com,missioners . 

I  PR  Doc.77-14637  Piled  5-23-77; 8: 46  am] 


GRANT  OF  AUTHORITY  TO  MAKE  A  NON- 
CAREER   EXECUTIVE  ASSIGNMENT 

Community  Services  Administration 

Under  authority  of  f  9.20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20) .  the  ClvU  Serv- 
ice Commission  authorizes  the  Commu- 
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nity  Services  Administration  to  fiU  by 
noncareer  executive  assignment  m  the 
excepted  service  on  a  temporary  basis 
the  position  of  Special  Assistant  to  the 
Director  for  Management,  Office  of  the 

Director.  _ 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77- 14635  Piled  5-23-77; 8: 45  ami 


GRANT   OF   AUTHORITY    TO    MAKE    NON- 
CAREER    EXECUTIVE   ASSIGNMENT 

United  States  Information  Agency 
under  authority  of  §  9. 20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20  > .  the  CivU  Serv- 
ice Commission  authorizes  the  United 
States  Information  Agency  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Executive 
Assistant  to  the  Director.  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

(PR  Doc. 77-14638  Piled  5-23-77;8:45  ami 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY  COMMITTEE 

Partially  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C 
App.  I  (Supp.  V,  19751,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  June  8,  1977.  at  9 
a.m.  in  Room  4833.  Main  Commerce 
Building,  14th. and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  section  5(c)(1)  of  the  Ex- 
port Administration  Act  of  1969.  as 
amended,  50  U.S.C.  App.  Sec.  2404(c)  (D 
and  the  Federal  Advisory  Committee  Act. 
The  Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8. 
1975.  with  the  approval  of  the  Director. 
Office  of  Export  Administration,  pursu- 
ant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 


systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port Is  subject  to  multilateral  (COCOM> 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of  the 
Performance  Characteristics  and  Per- 
formance Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform- 
ance; and  (bi  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  de- 
termining the  differences  in  characteris- 
tics of  various  types  of  these  device"; 

The  Subcommittee  meeting  agenda  has 
four  parts : 

GenerXl  Session 

( 1 )  Openmg  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  cr  comments  by 
the  public. 

( 3 )  Discuss  new  work  program 

E.XECUTIV1;  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting    Assistant    Secretary    of    Com- 
merce for  Administration,  with  the  con- 
currence of  the  Delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5<c»  of  the  Gov- 
ernment In  the  Sunshine  Act,  Pub.  L. 
94-409.    that    the    matters    to    be    dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation  therein,  because  the  Execu- 
tive   Session    will    be    concerned    with 
matters  listed   in   5   U.S.C.   552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terest  of    national    defense   or   foreign 
policy   All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the   Executive   Session   of   the   meeting 
have    been    properly    classified    under 
Executive  Order  11652.  All  Subcommit- 
tee members  have  appropriate  security 
clearance. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Administra- 
tion. Room  3012.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  1617M.  U.S. 


Department  of  Commerce.  Washington. 
DC.  20230.  telephone:  A/C  202-377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  sub- 
committee thereof,  was  published  in  the 
Federal  Register  on  February  2.  1977 
<42FR6374'. 

Dated:  May  20,  1977. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
|FR  Doc  77-14880  Piled  5-23-77;8;45  am] 

DEPARTMENT   OF   DEFENSE 

Department  of  the  Air   Force 

PRIVACY   ACT  OF    1974 

New  System  of   Records 

The  Department  of  the  Air  Force  sys- 
tems of  records  notices  as  prescribed  by 
the  Privacy  Act  of  1974  have  been  pub- 
lished in  the  Federal  Register  as  follows: 

PR  Doc    75-21075   (40  PR  35403)    August   18. 

1975. 
FR  Doc    75-22752   (40  FR  39677)    August  28. 

1975. 
FR  Doc.  75-22754   (40  FR  39711)   August  28, 

1975 
FR  Doc    76-26296   (41  FR  2954)   January  20, 

1976. 
FR  Doc  76-21185  (41  FR  30979)  July  26.  1976. 
FR  Doc  77-6500  (42  FR  12459)  March  4,  1977. 
FR  IX>c.  77-6614  (42  FR  12899)  March  7.  1977. 
FR  Doc.   77-7831    (42   FR   14766)    March   16, 

1977. 
FR   Doc    77-6614    (42  FR   17159)    March   31, 

1977. 
FR   Doc    77-11072    (42   FR  20170)    AprU    18, 

1977. 

Notice  is  hereby  given  that  the  Depart- 
ment of  the  Air  Force  submitted  a  pro- 
posed new  system  of  records  on  March 
31,  1977  pursuant  to  the  provisions  of 
Office  of  Management  and  Budget 
(OMBi  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  September  30, 
1975,  and  Transmittal  Memorandum  No. 
3.  dated  May  17.  1976.  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  required  by  the 
Privacy  Act  of  1974  (Pub.  L.  93-579.  5 
U.S.C.  552a(0) ) .  This  OMB  guidance  was 
set  forth  in  the  Federal  Register  (40  FR 
45877*  on  October  3,  1975. 

The  Department  of  the  Air  Force  in- 
vites public  comments  concerning  the 
proposed  new  record  system.  Interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  to  the  Air 
Force  Privacy  Act  Office.  Directorate  of 
Administration.  Headquarters.  United 
SUtes  Air  Force  (HQ  USAF  DADMP). 
Boiling  Air  Force  Base,  Washington. 
DC.  20332  on  or  before  June  22,  1977. 
The  system  will  become  effective,  within 
30  days  (June  22,  1977).  as  proposed 
without  further  notice  unless  comments 
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NOTICES 


are  received  which  result  in  a  contrary 
det-ermination. 

F21208XOBXOPCE 
Systpni    name: 

Library  Authorized  Patron  File 

System    location : 

USAF  Academy  Library  (DPSLB). 
USAF  Academy,  CO  80840. 

Categories  of  individuals  covered  by  the 
(•yiitem : 

All  Academy  military  and  civilian  per- 
sonnel and  cadets,  specially  authorized 
non-base  library  patrons. 

Catefjorie*  of  records  in  the  system: 

Social  security  number,  name,  base  or 
home  address,  type  of  patron  code,  ex- 
piration    date     for     special     borrower 
privileges. 
.Authority  for  maintenance  of  the  system: 

10  United  States  Code  Chapter  903, 
United  States  Air  Force  Academy:  and 
Executive  Order  9397.  22  November  1943, 
Numbering  System  for  Federal  Accounts 
Relating  to  Individual  Persons. 

Purpose : 

Resource  Management. 

Routine  u-e  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  by  Library  personnel  to  fully 
identify  patron  to  whom  library  material 
IS  charged  in  operation  of  the  Library's 
automated  circulation  control  system. 
Will  be  used  by  Library  staff  to  identify 
person  to  whom  material  is  charged,  to 
follow  up  on  delinquent  borrowers  by 
generation  of  overdue  notices,  and  to 
clear  departing  patrons  and  delete  their 
names  from  the  authorized  borrower  file. 
Issue  library  cards. 

Policies  and  practii-es  for  sloring:  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  record-  in  the  system: 

Storage : 

Maintained  in  computer.  Microfiche 
prmtout  twice  annually  for  use  at  Li- 
brary circulation  desk. 

Rclrievability  : 

FUed  by  Social  Security  Number. 

Safeguards: 

Records  are  accessed  by  person  (s)  re- 
sporLsible  for  library-  circulation  control 
operation  in  the  performance  of  their 
office  duties.  Micoflche  printout  is  stored 
in  locked  room  when  not  in  use  by  cir- 
culation desk  staff  during  hours  when  the 
Library  is  open. 

Retention    and   disposal: 

Patron  data  is  deleted  from  master 
files  maintained  on  computer  when  out- 
gomg  clearance  is  accomplished.  Micro- 
fiche lists  of  patrons  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  burning  or  burial,  when  up- 
date is  received. 


System  manager (s)  and  .Address: 

Director  of  Academy  Libraries,  USAF 
Academy,  CO  80840. 

Notification   procedures: 

Request  frmn  individuals  should  be 
addressed  to  the  System  Manager. 

Record    access    procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting   record    procedures: 

The  Air  Force's  rules  for  access  to 
records  and  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Msmager. 

Record    source   categories: 

Individual  input  on  library  circulation 
authorization  form. 

Systems  exempted  from  certain  provisions 
of   the   act : 


None. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,     OASD      (Comp- 
troller) . 

Mat  18,  1977. 

|PR  Doc.77-14540  Piled  5-23-77:8:46  am) 


Department  of  the  Navy 

VAIL   APPLIED   RESEARCH 
COMPANY,    INC. 

Intent  To  Grant  Limited   Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
141  FR  55711-55714,  December  22,  1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Vail  Applied 
Research  Company,  Inc..  a  corporation 
of  the  State  of  Florida,  a  revocable,  non- 
assignable, limited  exclusive  license  for  a 
period  of  ten  years  under  United  States 
Patent  Number  3,896,792.  entitled  "Real- 
time Cyclic  Pulmonary  Function  Test 
System"  issued  July  29,  1975.  to  inven- 
tors, Edwin  G.  Vail,  Maxwell  W.  Lippitt, 
Jr.,  and  Philhp  D.  Seymour. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a  nonex- 
clusive license  from  a  responsible  appli- 
cant is  received  by  the  Office  of  Naval 
Research  (Code  302),  Arlington,  VA 
22217  and  the  Chief  of  Naval  Research  or 
his  designee  determines  that  such  appli- 
cant has  established  that  he  has  already 
brought  or  is  likely  to  bring  the  inven- 
tion to  the  point  of  practical  application 
within  a  reasonable  period  under  a  non- 
exclusive license;  or  the  Chief  of  Naval 
Research  or  his  designee  determines  that 
a  third  party  has  presented  to  the  Office 
of  Naval  Research  (Code  302)  evidence 
and  argument  which  has  established 
that  it  would  not  be  in  the  public  interest 
to  grant  the  limited  exclusive  license 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 


of  Naval  Research  (Code  302) ,  Arlington. 

VA  22217  within  60  days  from  the  publi- 
cation of  this  notice.  Also,  copies  of  the 
patent  may  be  obtained  for  fifty  cents 
($0.50)  from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington,  DC 

20231. 

For   further   information   concerning 
this  notice,  contact: 

Dr.  A.  C.  Williams.  Staff  Patent  Adviser, 
Office  of  Naval  Research  (Code  302).  Ball- 
ston  Tower  No.  i.  800  North  Qulncy  Street, 
Arlington,  VA  22217.  Telephone  No.  202- 
692-4005. 


Dated:  May  17,  1977. 

K.  D.  Lawrence, 
Captain.     JAGC,      U.S.     Navy 
Deputy  Assistant  Judge  Ad- 
vocate General   (Administra- 
tive Law^ . 

|PR  DOC77-14684  Piled  5-23-77:8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT   ADMINISTRATION 

AMERICIUM-241 

Price  Increase 

The  U.S.  Energy  Research  and  De- 
velopment Administration  hereby  an- 
nounces an  increase  in  the  sales  price 
for  americium-241  from  $210  per  gram 
to  $600  per  gram. 

Notice  entitled,  .  "Amerlcium-241 
Notice  of  Price  Increase",  published  in 
the  Federal  Register,  December  9.  1974, 
(39  FR  42937)  is  hereby  superceded. 

The  foregoing  action  has  been  deter- 
mined to  be  consistent  with  the  require- 
ments of  section  81  of  the  Atomic  Energy 
Act,  as  amended. 

This  price  increase  is  effective  May 
1977. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  May  1977. 

(Sec    81,  68  Stat.  835:    (42  US  C.  2211);  sec. 
161,  68  8tat.  948;  (42U.SC.  2201).) 

For  the  U.S.  Energy  Research  and  De- 
velopment Administration. 

James  S.  Kane, 
Deputy  Assistant  Administrator 
for  Physical  Research. 
I  PR  Doc. 77-14816  Piled  5-23-77:8:45  am] 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY   REPORTS    REVIEW 
Receipt  of   Report   Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  May  17,  1977.  See  44  U.S.C.  3512 
(O  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 
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Written  comments  cm  the  proposed 
FEA  request  are  invited  from  all  inter- 
ested persons,  organizations,  pniblic  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  June  13.  1977,  and 
should  be  addressed  to  Mr.  Jc*m  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033,  441  Q  Street,  NW.  "Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 


federal  energy  administration 

FEA  requests  an  extension  no  change 
clearance  of  SG  Series  forms  (SG-1  and 
SG-1  Birth.  30-2.  6G-4  and  SO-4 
Birth ) .  These  forms  are  used  by  the  FEA 
to  survey  gallonage  sales  of  gasoline ;  with 
the  Department  of  Commerce,  Bureau  o£ 
Census,  being  the  cc^ection  agent  for  the 
FEA.  PEA  estimates  reporting  burden  on 
each  of  the  SG  Series  forms  to  average 
V4-hour  each  response  and  respondents 
to  number  approximately  2,112  in  total. 

Norman  P.  Heyl. 
Regulatory  Reports  Review  Officer. 
I  PR  Doc.77-146«l  Piled  5-23-77:8:45  am) 


handling  required  by  the  conference 
lines  at  the  pier  assigned  to  the  Confer- 
ence at  Apapa,  Nigeria. 

Dated:  May  18.  1977 

By    order    of    the    FWeral    Maritime 
Commission 

Joseph  C  Polking. 
Acting  Secretary. 

|FR  Doc.77-14777  Filed  $-23-77:8:45  ami 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.   1046] 
PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING 


PROCEEDINGS    FILED 


May  17.  1977. 


Dockrt 

or 
RM  No. 


Rule  No. 


SubJwM 


Datr 


•HfiSl    Pt   76         Amendment  ofpt."6oftheCommL«sion'srulesan<lre(rulalioiis»ithrespectt« 
tjbe  definition  o(  a  cable  television  system  and  ihe  creation  of  classes  or  cable 
systems 
Filed  by  Stuart  F.  Feldstein,  Frederick  W.  Fmn  and  Arthur  H.  Harding,  at-    May     6. 197 
tomeys  tor  National  Cable  Television  Association,  Inc. 


Note.— Oppositions  to  petitions  tor  reronsideration  must  be  filed  on  or  Ijefore  June  8, 1977.  Replies  to  au  opiwsilion 
must  be  filed  within  10  d  after  time  tor  filing  oppositions  has  expired. 

Federal  Communications  Commission. 
Vincent  J.  Mullins, 

Secretary. 

fFR  Doc.77-14536  Piled  5-23-77:8:45  ami 


FEDERAL   MARITIME   COMMISSION 

AMERICAN   WEST  AFRICAN    FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested    parties   may   inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,    California    and    San    Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573.  on  or  before  June  13,  1977. 
Any   person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and   concise   statement  of   the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall   he  accompanied  by   a 
statement  describing  the  discrimination 
or  imfaimess  with  piarticularity.  If  a  vio- 
lation of   the  Act  or  detriment  to  the 
commerce  of   the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 


said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  K.  Cunningham.  Chairman.  American 
West  African  Prelght  CoiUerence.  67 
Broad  Street,  New  York.  New  York  10004 

Agreement  No.  10159-5  has  been  en- 
tered Into  by  the  member  lines  of  the 
American  West  African  Freight  Confer- 
ence, for  the  purpose  of  formally  adding 
the  conference  as  a  party  to  the  under- 
lying agreement,  amending  Article  10  by 
the  addition  of  the  following  sentence  at 
the  end  thereof: 

All  payments  by  and  assessments  against 
a  Member  Line  shall  be  paid  to  the  Ameri- 
can West  African  Prelght  Conference  and 
return  of  expense  deposit  funds  to  a  Member 
Line  shall  be  made  by  the  American  West 
African  Prelght  Conference 

and  by  adding  a  new  Article  15  which 
allows  the  American  West  African 
Freight  Conference  and  its  member  lines 
to  enter  into  an  agreement  with  the  Un- 
ion Maritime  et  Conunerclale  and  Al- 
raine  ( Nigerian  corp>orations  > ,  permit- 
ting said  corporations  to  act  as  pier  op- 
erators or  employ  another  firm  to  act  as 
stevedores  to  exclusively  arrange  for 
and  supervise  all  stevedoring  and  cargo 


(No.  77-131 

FIRST  INTERNATIONAL  DEVELOPMENT 
CORP.  V.  SHIPS  OVERSEAS  SERVICES. 
INC. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  complaint 
filed  by  First  International  Development 
Corp.  against  Ships  Overseas  Services, 
Inc.  was  served  May  17,  1977.  Ttie  com- 
plaint alleges  violations  of  section  14(4) . 
16,  17,  and  18  of  the  Shipping  Act.  1916 
as  a  result  of  respondent  subjecting  com- 
plainant to  payment  of  rates  for  trans- 
portation and  services  which  were  when 
exacted  and  are  still  unfiled,  unduly  or 
unreasonably  prejudicial  and  disadvan- 
tageous, unjustly  prejudicial,  and  unrea- 
sonable. 

Hearing  in  this  matter  shall  commence 
on  or  before  November  17,  1977.  The 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  presiding  officer  only  up>on  a  proper 
showing  tJiat  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-examina- 
tion are  necessary  for  the  development 
of  an  adequate  record. 

Joseph  C.  Polking. 
Acting  Secretary. 

IFB  Doc.77-14775  Piled  5-28-77:8:46  am] 


(No.  77-151 

MATSON    NAVIGATION   CO.   V.    PORT 
AUTHORITY   OF   GUAM 

Filing  of  Complaint  and  Petition  for 
Declaratory  Order 

Mat  18,  1977. 

Notice  is  hereby  given  that  a  com- 
plaint and  petition  for  declaratory  order 
filed  by  Matson  Navigation  Compa,ny 
against  Port  Authority  of  Guam  was 
served  May  18,  1977.  The  complaint  al- 
leges violations  by  respondent  of  sections 
16  First,  17  and  17(b)  of  the  auppln« 
Act,  1916  in  connection  with  respondent's 
assessment  of  special  extra  electric 
power  charges  and  threatening  to  cut  off 
electric  services  at  Apra  Harbor,  Guam. 

Hearing  in  this  matter,  if  any  is  held. 
shall  commence  on  or  before  November 
18,  1977.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  swdth 
statements,    affidavits,    depositions,    or 
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other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec- 
essary for  the  development  of  an  ade- 
quate record. 

Joseph  C.  Polking. 
Acting  Secretary. 

I FR  Doc. 77-14774  Filed  5-23-77;8:45  am) 


ROYAL  CRUISE  LINE  SPECIAL  SHIPPING 
CO.,  INC.  AND  ROYAL  CRUISE  LINE 
(U.S.A.),    INC. 

Security  for  the  Protection  of  the  Public; 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation;  Issuance 
of  Certificate  (Performance) 

Notice  IS  hereby  given  that  the  follow- 
ing have  bene  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Pub.  L.  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  <46  CFR  Part  540 » ,  which  Cer- 
tificate expires  February  20,  1978. 

Royal  Cruise  Line  Special  Shipping  Co..  Inc., 
and  Royal  Cruise  Line  (U.S.A.),  Inc.,  c/o 
Royal  Cruise  Line,  One  Maritime  Plaza,  San 
Francisco,  CallTornla  94111 

Dated:  May  19,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  PR  Doc  77-14776  Piled  5-23-77;  8 :45  am  | 


(Docket  No.  77-17) 
SEALAND  SERVICE,   INC. 

Amendment  to  Freight,  all  Kinds  in  the 
U.S.  Atlantic/Puerto  Rico  Trade;  Order 
of  Investigation  and  Suspension 

Effective  May  22,  1977,  Sea-Land  Ser- 
vice, Inc..  < Sea-Land)  proposes  to  amend 
its  tariff  application  on  the  commodity 
Freight,  All  Kinds  <FAK)  applicable 
from  U.S.  Atlantic  Coast  Ports  to  Puerto 
Rico  from  one  which  requires  shipper 
loading  to  one  which  is  applicable  only 
when  carrier  loads.  Similar  provisions 
were  effected  on  April  18,  1977,  for  north- 
bound FAK  shipments  from  Puerto  Rico. 

The  currently  effective  southbound 
FAK  tariff  provisions  permit  the  tender 
to  Sea-Land  of  shipper-loaded  consoli- 
dated trailer-loads.  The  proposed  FAK 
rate  applications  will  be  the  only  ones  in 
Sea-Land's  tariff  which  require  carrier 
loading. 

Numerous  protests  and  inquiries  have 
been  received  concerning  the  lawfulness 
of  the  Sea-Land  proposal. 

Upon  consideration  of  the  protests  and 
of  the  tariff  matter,  and  in  view  of  the 
action  taken  by  the  Commission  in  Doc- 
ket No.  73-17,  "Sea-Land  Service,  Inc.. 
and  Gulf  Puerto  Rico  Lines,  Inc..  Pro- 
posed Rules  on  Containers",  and  Docket 
No.  74-40,  "Puerto  Rico  Maritime  Ship- 
ping Authority  Proposed  ILA  Rules  on 
Containers",  th#*Commission  is  of  the 
opinion  that  the  tariff  matter  should  be 
suspended  and  made  the  subject  of  a 
public  investigation  and  hearing  to  de- 


termine whether  it  is  unjust,  unreason- 
able or  otherwise  unlawful  under  sections 
14  Fourth,  16  First  and/or  18'a)  of  the 
Shipping  Act,  1916,  and/or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  irood  cause  appearing : 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  18<a)  and  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  2nd 
Revised  Pages  Nos.  242  and  243  and  1st 
Revised  Page  No.  285  of  Sea-Land  s  Tariff 
FMC-F  No.  34,  to  determine  whether  the 
matters  set  forth  therein  are  unjust,  un- 
reasonable or  otherwise  unlawful  within 
the  meaning  of  those  sections.  If  the  mat- 
ter hereby  placed  under  investigation  is 
further  changed,  amended,  or  reissued, 
such  changes  are  hereby  ordered  to  be 
made  a  part  of  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
2nd  Revised  Pages  Nos.  242  and  243  of 
Sea-Land's  Tariff  FMC-F  No.  34  are 
hereby  suspended  and  the  use  thereof  de- 
ferred to  and  including  September  21, 
1977,  unless  otherwise  ordered  by  the 
Commission,  and  that  during  this  period 
of  suspension  Sea-Land  shall  take  no  ac- 
tion, either  directly  or  indirectly  to  ef- 
fectuate these  tariff  matters; 

It  is  further  ordered.  That  Sea-Land 
shall  immediately  file  with  this  Commis- 
sion a  consecutively  numbered  supple- 
ment to  its  aforementioned  tariff,  which 
supplement  shall  bear  no  effective  date, 
shall  fully  reproduce  this  Order,  and 
shall  state  the  subject  tariff  matter  is 
suspended  and  may  not  be  used  until 
September  22,  1977,  and  that  the  sus- 
pended matter  may  not  be  changed  until 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has 
expired; 

It  is  further  ordered,  That  a  copy  of 
this  Order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  pursuant  to 
section  14  Fourth  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  Sea-Land's  FAK  rate  applica- 
tions would  permit  the  carrier  to  unfairly 
treat  or  unjustly  discriminate  against  a 
class  of  shippers  in  the  matter  of  cargo 
space  accommodations  or  other  facilities 
within  the  meaning  of  that  section; 

It  is  further  ordered.  That  pursuant 
to  section  16  First  of  the  Shipping  Act, 
1916.  a  determination  shall  be  made  as  to 
whether  Sea-Land  either  alone,  or  in 
conjunction  with  any  other  person,  di- 
rectly or  indirectly,  is  proposing  to  sub- 
ject any  particular  person,  locality,  or 
description  of  trafBc  to  undue  or  unrea- 
sonable prejudice  or  disadvantage  with- 
in the  meaning  of  that  section; 

/(  15  further  ordered.  That  Sea-Land 
Service,  Inc.,  be  made  respondent  in  this 
proceeding  and  that  the  matter  be  as- 
signed for  public  hearing  before  an  Ad- 
ministrative Law  Judge  of  the  Commis- 
sion's Office  of  Administrative  Law 
Judges  and  that  the  hearing  be  held  at 
a  date  and  place  to  be  determined  by 


the  Presiding  Administrative  Law  Judge, 
and  commenced  ho  later  than  September 
22,  1977.  The  heaj"ing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  tnere  are 
genuine  issues  of  material  fact  that  can- 
not be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents,  or  that  the  nature  of 
the  matters  in  issue  is  such  that  oral 
hearing  and  cross-examination  are  nec- 
essary for  the  development  of  an  ade- 
quate record; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondents  and  upon  the  Commis- 
sion's Bureau  of  Hearing  Counsel,  and 
published  in  the  Federal  Register;  and 
(2)  the  respondents  and  Hearing  Coim- 
sel  be  duly  served  with  notice  of  time 
and  place  of  the  hearing; 

The  provisions  of  Rule  41  (46  CFR 
502.41)  naming  protestants  as  "com- 
plainants" and  automatically  making 
them  parties  to  the  proceeding  without 
requiring  formal  Intervention  is  hereby 
waived  to  Insure  that  protestants  meet 
the  same  standards  for  intervention  as 
other  parties.  All  persons  (including  pro- 
testants, individuals,  corporations,  asso- 
ciations, firms,  partnerships  and  public 
bodies)  having  an  interest  in  this  pro- 
ceeding and  desiring  to  intervene  herein 
should  notify  the  Secretary  of  the  Com- 
mission promptly  and  file  petitions  for 
leave  to  intervene  In  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72) 
with  a  copy  to  all  parties  of  this  pro- 
ceeding. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  FR  Doc .77-14772  Filed  5-23-77;8:45  am] 


(No.  77-16) 

UNITED    STATES    LINES,    INC.    v.    PORT 
AUTHORITY   OF  GUAM 

Filing  of  Complaint  and  Petition  for 
Declaratory  Order 

May  18,  1977. 

Notice  is  hereby  given  that  a  com- 
plaint and  petition  for  declaratory  order 
filed  by  United  States  Lines.  Inc.  against 
Port  Authority  of  Guam  was  served 
May  18,  1977.  The  complaint  alleges 
violations  by  respondent  of  sections  16 
First,  17  and  17(b)  of  the  Shipping 
Act,  1916  in  connection  with  respond- 
ent's assessment  of  special  extra  elec- 
tric power  charges  and  threatening  to 
cut  off  electric  services  at  Apra  Harbor. 
Guam. 

Hearing  In  this  matter,  if  any  is  held, 
shall  commence  on  or  before  Novem- 
ber 18,  1977.  The  hearing  shall  Include 
oral  testimony  and  cross-examination 
in  the  discretion  of  the  presiding  officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  aiffldavits,  depositions. 
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or  other  documents  or  that  the  na- 
ture of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-exami- 
nation are  necessary  for  the  development 
of  an  adequate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-14773  Plied  5-23-77:8:45  ami 

FEDERAL   POWER  COMMISSION 

i  Docket  No    ER77-3M1 

ALABAMA   POWER   CO. 

Filing  of  Initial   Rate  Schedule 

May  16,  1977. 
Take  notice  that  Alabama  Power  Com- 
pany (Alabama)  on  May  2,  1977  tendered 
for  filing  an  Initial  Rate  Schedule  be- 
tween Alabama  and  Coosa  Valley  Elec- 
tric Cooperative.  Inc.  (Coosa).  Alabama 
indicates  that  this  Schedule  is  part  of 
a  Service  Agreement  which  pertains  to 
the  proposed  Stewarts  Crossroad  delivery 
point  and  that  Alabama  will  serve  the 
electrical  requirements  of  this  delivers* 
point  pursuant  to  the  Schedule  sub- 
mitted and  the  applicable  revision  of 
Rate  Schedule  REA-1  contained  therein 
as  allowed  to  become  effective,  subject  to 
refund,  by  the  Commission  in  Docket 
Nos.  E-«851  and  ER76-659. 

Alabama  requests  a  waiver  of  the 
Commission's  notice  requirements  so  that 
the  Initial  Rate  Schedule  contained 
within  the  aforementioned  Service 
Agreement  may  become  effective  as  of 
January  31.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commls-slon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  I.IQ).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  sen-e  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

jFR  Doc  77-14694  Filed  5-20-77:8:45  am| 


tills  rate  change,  which  was  negotiated 
between  Edison  and  Cambridge,  is  in- 
tended to  become  effective  as  of  July  1, 
1976. 

Edison  indicates  that  copies  erf  this  fil- 
ing were  served  upon  Cambridge  and 
upon  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  WashlngtCHi.  DC. 
20426,  m  accordance  with  J5  1-8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  31,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  ijetition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mlsslc«i  and  are  available  for  public 
Inspection. 

Kenneth  F.  Pldmb, 

Secretary. 

(PR  Doc.77-14717  Piled  6-20-77:8:46  am] 


(Docket  No   ER77-3601 

BOSTON    EDISON   CO. 

Tariff  Change 

May  17.  1977. 

Take  notice  that  Boston  EdiscMi  Com- 
pany' ("Edison"!  on  May  5,  1977, 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  FPC  No.  28.  Accord- 
ing to  Edison  the  proposed  change  would 
increase  revenues  from  transmission 
service  furnished  by  Edison  to  Cambridge 
Electric  Light  Company  ("Cambridge") 
by  $14  868.00  for  the  twelve  month  period 
ended  June  30,  1977.  Edison  states  that 


(Docket  No    ER77-370) 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC   CO. 

Filing  of  Initial   Rate  Schedule 

May  16.  1977. 

Take  notice  that  on  May  9,  1977. 
Columbus  and  Southern  Ohio  Electric 
Company  (Columbus)  tendered  for  filing 
an  Initial  rate  schedule  setting  forth  all 
rates  and  charges  that  Columbus  and 
The  Cincinnati  Gas  &  Electric  Company 
(Cincinnati)  have  agreed  to  under  an 
Interconnection  Agreement  between 
Columbus  and  Cincinnati  providing  for 
interconnection  of  electric  facilities, 
emergency  service,  interchange  power, 
coordination  of  scheduled  maintenance 
of  generating  facilities,  short  term  power 
and  energy  transfer. 

Columbus  indicates  that  copies  of  the 
filing  and  Columbus'  letter  of  transmittal 
were  served  upon  Cincinnati. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  27.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  77-14692  FUed  5-20-77:8:45  ami 


1  Docket  No.   E:R77-342| 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

May  16,  1977. 
Take  notice  that  on  May  2.  1977.  The 
Connecticut  Light  and  Power  Company 
iCL&P»  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  the  Trans- 
mission Agreement  dated  March  15,  1977 
between  (1>  CL&P.  The  Hartford  Elec- 
tric Light  Company  (HELCO>  and  West- 
tern  Massachusetts  Electric  Company 
( WMECO)  and  (2)  Boston  Edison  Com- 
pany (EDISON). 

CL&P  states  that  ttie  Transmission 
Agreement  provides  for  a  transmission 
service  to  EDISON  during  the  period 
from  March  31,  1977  to  October  31,  1977. 
CLAP  indicates  that  the  transmission 
charge  rate  Is  a  monthly  rate  equal  to 
one-twelfth  of  the  armual  average  cost 
of  transmission  ser\'ice  on  the  NU  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
TransmLssion  Facilities  (PTF)  Costs'  of 
the  New  England  Power  Pool  ( NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive  Com- 
mittee, multiplied  by  the  number  of 
kUowatts  which  EDISON  is  entitled  to 
receive 

CLiP  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  an 
effective  date  of  March  31.  1977  for  the 
Transmission  Agreement. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 
CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut. 
WMECO,  West  Sorlngfield.  Massachu- 
setts and  EDISON,  Boston.  Massachu- 
setts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appbcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  rules  of 
practice  and  procedure  <18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 77-14725  Piled  5-20-77:8:45  am] 


( Docket  No  RP77-39  j 

CONSOLIDATED  GAS   SUPPLY   CORP. 

Proposed  Changes   in   FPC  Gas  Tariff 

May  17.  1977. 

Take    notice    that   Consolidated    Gas 

Supply   Corporation     C^nsoUdated)    on 
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May  4.  1977.  tendered  for  filing  First  Re- 
vised Sheet  No.  9-A  superseding  Original 
Sheet  No.  9-A  to  its  FPC  Gas  Tariff,  Sec- 
ond Revised  Volume  No.  J  Consolidated 
requests  a  waiver  of  Section  4id)  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  and  Regulations  to  permit  the 
proposed  tariff  sheet  to  become  effective 
on  May  1,  1977.  subject  to  refund,  in  ac- 
cordance with  the  provisions  of  Section 
4  of  the  Natural  Gas  Act. 

The  proposed  tariff  sheet  sets  forth  In- 
creased rates  under  Rate  Schedule  T. 
which  rate  schedule  by  letter  order 
dated  April  22,  1977  m  Docket  No.  RP77- 
39  was  permitted  to  become  effective 
February  12,  1977,  subject  to  refund 
based  on  final  determination  of  the  pro- 
ceedings in  Docket  No.  RP75-91.  Rate 
Schedule  T  provides  for  the  transporta- 
tion of  gas  by  Consolidated  for  indus- 
trial and  commercial  customers  who  are 
purchasers  of  natural  gas  from  Con- 
solidated's  jurisdictional  customers. 

The  proposed  rates  are  based  on  the 
unit  zone  transmission  costs  and  aver- 
age storage  costs  reflected  in  Consoll- 
dated's  general  rate  increase  filing  In 
Docket  No.  RP77-7.  Consolidated  states 
that  it  madvertently  failed  to  request 
waiver  to  permit  an  Increase  in  the  rates 
under  Rate  Schedule  T  on  March  31, 
1977  when  it  filed  to  m.ake  effective  on 
May  1.  1977  its  general  rate  increase  in 
Docket  No.  RP77-7. 

Consolidated  requests  a  waiver  of  any 
of  the  Commission's  Rules  and  Regula- 
tions as  may  be  required  to  permit  the 
proposed  rates  to  become  effective. 

Copies  of  the  fllmg  were  served  upon 
Consolidated 's  jurisdictional  customers 
and  interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  "Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  1 18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  31.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-14698  Piled  5-20-77;8:45  am) 


'Docket  No,  ER77-356) 

FLORIDA    POWER   AND   LIGHT  CO. 

Filing  of  Contract 

May  16.  1977. 
Take  notice  that  Florida  Power  and 
Ught  Company  <FP&L>  on  May  3.  1977 
tendered  for  filing  a  Contract  for  Inter- 
change Service  between  FP&L  and  the 
City  of  Homestead.  Florida  (Home- 
st«;ad*,  dated  May  1,  1974  and  the  Sup- 


plemental  Agreement   Number   One   to 
such  contract,  dated  April  19,  1977. 

FP&L  indicates  that  the  May  1,  1974 
Contract  was  originally  filed  with  the 
Commission  on  July  8,  1974  in  Docket 
No.  E-8008.  FP&Lf  further  indicates  that 
due  to  the  fact  that  service  was  not  then 
scheduled  to  commence  under  the  Con- 
tract for  over  one  year,  the  Commission, 
by  Order  issued  July  3,  1975,  in  Docket 
No.  E-8769,  et  al.,  rejected  the  Contract 
without  prejudice  to  FP&L  to  resubmit  it 
in  accordance  with  the  time  require- 
ments of  Section  35.3(b)  of  the  Commis- 
sion's Regulations.  According  to  FP&L 
the  Contract,  as  supplemented,  repre- 
sents the  results  of  negotiations  between 
FP&L  and  Homestead,  including  such 
items  as  the  points  of  delivery,  delivery 
voltage,  quantity  of  power  to  be  delivered 
and  the  duration  of  the  Contract. 

FP&L  states  that  the  Contract  is 
scheduled  to  become  effective  upon  the 
completion  by  Homestead  of  the  Home- 
stead-owned substation  at  the  point  of 
interchange.  FT&L  further  states  that 
it  anticipates  that  the  substation  will  be 
completed  in  approximately  mid-June  of 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington,  DC,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
piing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

jFR  Doc  77-14695  Filed  5-20-77;8;45  am) 


(Project  No.  19711 
IDAHO   POWER   CO. 
Granting  Intervention 

May  17,  1977. 
On    April    21,    1977,    Wally    Beamer, 


permitted  to  participate  as  parties  in  the 
hearing  set  by  the  order.  That  hearing 
dealt  with  the  temporary  waiver  to  re- 
duce the  minimum  flows  on  the  Snake 
River.  Messrs.  Held,  Riddle,  and  Duck- 
worth had  previously  filed  comments 
and  were,  thus,  deemed  parties  by  the 
Commission  order.  Mr.  Beamer  is  per- 
mitted to  intervene  by  this  notice 

Pursuant  to  Section  3.5(a)  < 30 >  of  the 
Commission's  General  Rules,  as  promul- 
gated by  Order  No.  557  (issued  Decem- 
ber 10,  1976),  the  above  petitioner  is 
hereby  permitted  to  intervene  in  the 
above-referenced  proceeding  subject  to 
the  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however.  That  par- 
ticipation of  the  intervenor  shall  be  lim- 
ited to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene:  And  pro- 
vided further,  TTiat  the  admission  of 
such  Intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
In  this  proceeding. 

KsMNSTH  F.  Plumb, 

Secretary. 

IFR  Doc.77-14719  Piled  5-20-77;8:46  am] 


[Docket  No.  ER77-3461 

INDIANA   AND   MICHIGAN    ELECTRIC   CO. 

Changes  in   Rates  and   Charges 

May   16,   1977. 

Take  notice  that  American  Electric 
Power  Service  CorF>oration  (AEPi  on 
May  2,  1977.  tendered  for  filing  on  behalf 
of  its  affiliate,  Indiana  &  Michigan  Elec- 
tric Company  (Indiana  Company) ,  Modi- 
fication No.  10,  dated  May  1,  1977  to  the 
Interconnection  Agreement  dated  July 
20,  1956  with  Conunonwealth  Edison 
Company  (Edison),  designated  Indiana 
Company  Rate  Schedule  FPC  No.  21. 

AEP  indicates  that  Section  3  of  Modifi- 
cation No.  10  brings  Service  Schedule  G — 
Supplemental  Power  to  Edison  into  con- 
formance with  the  fuel  adjustment  pro- 
visions implemented  by  FPC  Order  No. 
517  and  set  forth  in  Sec.  35.14  of  the 
Commission's  RegtUations.  AEP  also  in- 
dicates that  the  proposed  fuel  clause 
changes  the  present  Fossil  Fuel  Adjust- 
ment clause  to  Include  nuclear  fuel  costs. 
AEP  states  that  the  nuclear  energy  costs 
are  lower  than  the  fossil  costs.  AEP  also 
states  that  since  this  creates  a  burden  on 


Floyd  Held,  Norman  Riddle  and  Ernie 

Duckworth  filed  a  petition  to  intervene~-^diana  Company,  the  parties  have  nego 

in    the    above-entitled    proceeding    re 


specting  the  temporary  waiver  granted 
to  Idaho  Power  Company  to  reduqe 
minimum  flows  on  the  Snake  River  be- 
low the  Hells  Canyon  Dam.  The  petition- 
ers, a  group  of  commercial  boaters,  state 
that  they  are  dependent  upon  the  main- 
tenance of  safe  navigation  conditions  on 
the  Snake  River  from  Lewiston.  Idaho  to 
the  Hells  Canyon  Dam,  a  distance  of  ap- 
proximately 107.7  miles.  No  response  to 
the  petition  was  received. 

By  Commission  order  issued  April  8, 
1977,  in  Project  No.  1971,  the  Commis- 
sion stated  in  Ordering  Paragraph  (D) 
that  all  individuals  and  groups  that  had 
filed  comments  as  of  April  8.  1977.  were 


tinted  an  adjustment  in  the  Demand 
Charge  set  forth  in  Section  1  of  Modifica- 
tion No.  10.  in  recognition  of  the  lesser 
revenua  to  be  received  by  Indiana  Com- 
pany as'>a  result  of  the  Imposition  of  the 
new  fuel  clause. 

AEP  indicates  that  copies  of  the  filing 
were  served  upon  Edison,  the  Public 
Service  Commission  of  Indiana,  the 
Michigan  Public  Service  Commission  and 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
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of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  flled  on  or 
before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  flle 
a  petition  to  intervene.  Copies  of  this 
application  are  on  flle  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plitmb, 

Secretary. 

|FR  Doc.77-14722  Piled  5-20-77; 8: 45  am] 


I  Docket  No.  RP76-871 
INTER-CITY  MINNESOTA  PIPELINES,  LTD. 

Settlement   Agreement 

May  17,  1977. 

Take  notice  that  on  May  5,  1977.  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
settlement  agreement  and  the  record  in 
the  above-captioned  proceeding.  The 
agreement  would  resolve  all  issues  in  this 
proceeding. 

Any  p)erson  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  on  or  be- 
fore June  8.  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-14699  Piled  5-20-77;8:45  ami 


file  With  the  Federal  Power  Conimission, 
Washington.  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commissi<>n's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  jmrty  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77-14718  Filed  5-20-77:8:45  ami 


(Docket  No.  RI 77-701 

INTERSTATE   DRILLING,    INC. 

Petition  for  Special   Relief 

May  17.  1977. 

Take  notice  that  on  May  5,  1977,  In- 
tersUte  Drilling,  Inc.,  500  Commerce 
Square.  Charleston,  West  Virginia  25301 
filed  a  petition  for  special  relief  in  the 
captioned  docket,  pursuant  to  Section 
2.76  of  the  Regulations  (18  CFR  §  2.76). 

Petitioner  seeks  authorization  to 
charge  the  buyer  $1.70/Mcf  for  the  sale 
of  gas  from  8  wells  located  In  Troy  Dis- 
trict of  GUmer  County,  West  Virginia, 
which  Columbia  Gas  Transmission  Cor- 
poration (buyer)  now  pays  base  rate  of 
$1.22  per  Mcf.  The  petition  is  based  on 
the  estimated  costs  of  the  work  neces- 
sary to  remove  the  siphoning  lines  from 
the  8  wells  installed  originally  to  keep  the 
wells  free  of  fluids.  Petitioner  estimates 
the  work  will  cost  $12,000.00,  and  states 
that  there  are  100.000  Mcf  of  economi- 
cally recoverable  reserves  left  In  the 
wells 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  7,  1977. 


(Docket  No.  ER77-3621 
LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Tariff  Change 

MAY  16,  1977. 
Take  notice  that  Louisville  Geis  and 
Electric  Company  (Louisville)  on  May  5. 
1977,  tendered  for  filing  proposed 
changes  In  its  Interconnection  Agreement 
between  Louisville  and  Cincinnati  Gas 
and  Electric  Company  (Cincinnati)  des- 
ignated Louisville  Gas  and  Electric  Com- 
pany FPC  Rate  Schedule  No.  24.  Lo'ols- 
vllle  Indicates  that  the  proposed  changes 
would  Increase  revenues  from  jurisdic- 
tional sales  and  service  by  $117,500  based 
on  the  12-month  period  ending  Febru- 
ary 28,  1977. 

Louisville  states  that  the  purpose  cf 
this  filing  is  to  Increase  the  demand 
charge  for  Short  Term  Power  as  ?et 
torth  on  Service  Schedule  D  from  45(' 
per  kilowatt-week  to  60c  per  kllowatt- 
v.eek  Louisville  also  states  that  this  pro- 
posed revision  reflects  a  desire  on  the 
part  of  both  parties  to  obtain  the  op- 
timum beneflt  from  the  interconnection 
of  their  systems. 

According  to  Louisville  copies  of  the 
flllng  were  served.upon  Cincinnati  Gas 
and  Electric  CompShsi.^ and  the  Public 
Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  26, 
1977.  Protests  will  be  corisidered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

I FR  Doc.77-14690  Filed  5-23-77:8:45  ami 


(Docket  No  E-95731 

MARY  C.   HEATHER 

Declaration  of  Intention 

May  16.  1977. 

Public  notice  is  hereby  given  that  a 
declaration  of  Intention  was  filed  on  No- 
vember 22,  1976.  under  the  Federal  Pow- 
er Act.  16  use.  55  791a-825r,  by  Mary 
C.  Heather  (Applicant)  and  signed  by 
Joseph  A  Guerrierl,  (representing  the 
Apphcant  (Correspondence  to:  Mrs. 
Mary  C.  Heather,  Stockbrldge,  Massa- 
chusetts 01262)  for  the  proposed  restora- 
tion of  the  Monument  Mills  (later  Ho- 
varth  Mills)  Complex  located  on  the 
Housatonlc  River  In  Great  Barrlngton 
and  Stockbrldge.  Berkshire  County, 
Massachusetts. 

Applicant  proposes  to  restore  three  of 
the  four  power  sites  In  the  complex  by 
rebuilding  available  equipment  typical 
of  the  period  when  first  Installed  which 
was  around  1900.  Applicant  plans  to  re- 
store the  power  sites  with  sufficient  au- 
thenticity to  provide  historical  interest 
as  well  as  economic  and  energy  savings 
capability.  The  Initial  restoration  would 
Involve  units  with  a  total  capacity  of 
approximately  400  kW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11. 
1977,  file  with  the  Federal  Power  Com- 
mlsfslon,  825  N.  Caoltol  Street.  N.W.. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
J  1.8  or  §1.10  (1976).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  In  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  Rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
insipection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-14723  Flled  5-20-77:8:46  am) 


(Docket  No  RP77-601 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Changes  in   F.P.C.  Gas  Tariff 

May  16.  1977. 
Take  notice  that  on  April  29,  1977 
Michigan  Wisconsin  Pipe  Une  Company 
(Michigan  Wisconsin)  tendered  for  fll- 
lng proposed  changes  in  its  F.P.C.  Gas 
Tariff.  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  2  to  be- 
come effective  June  1.  1977.  Michigan 
Wisconsin  states  that  the  proposed 
changes  result  in  an  increase  in  revenues 
of  $66  million  annually,  excluding 
changes  In  cost  of  gas. 

Michigan  Wisconsin  further  states 
ihat  the  principal  reasons  for  the  pro- 
posed rate  increase  are:  (1»  increases 
In  costs  related  to  the  connection  and 
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transportation  of  new  gas  supplies,  (2) 
increased  costs  of  capital,  and  <3»  in- 
creased cost  of  labor,  supplies  and  other 
operating  expenses. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8, 
110'.  All  such  petitions  or  protests  must 
be  filed  on  or  before  May  25.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceedmg.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-14689  Piled  5-20-77;8:45  am] 


proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

I FR  Doc. 77-14700  Piled  5-20-77;8:45  am) 


(Docket  No.  ER77-3481 
MISSOURI    UTILITIES   CO. 
Tariff  and   Rate   Schedule  Changes 
May  12,   1977. 

Take  notice  that  Missouri  Utilities 
Company  of  Cape  Girardeau.  Missouri 
•  MUCoi,  on  May  2.  1977.  tendered  for 
filing  a  proposed  new  Agreement  for 
Wholesale  Electric  Service  applicable  to 
the  City  of  California,  Missouri.  MUCo 
states  that  the  proposed  new  agreement 
specifies  all  terms  and  conditions  appli- 
cable to  the  service  to  be  rendered  there- 
under; It  replaces  in  its  entirety  the 
previously  effective  agreement  dated 
September  7.  1954.  which  was  cancelled 
by  MUCo  elective  December  20,  1976. 
MUCo  also  stat-es  that  the  proposed 
agreement  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$89,994  ba-sed  on  the  12  month  period 
ending  October  31,  1976.  This  change  in 
rates  is  proposed  to  become  effective  as 
of  June  1.  1977. 

MUCo  indicates  that  the  proposed 
change  in  rates  is  to  compensate  MUCo 
for  increases  in  its  cost  of  supplying 
wholesale  electric  service  to  the  City  of 
California.  MLssouri. 

MUCo  further  indicates  that  copies  of 
the  flhng  were  served  upon  the  City  of 
California,  Missouri,  and  the  Missouri 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
110».  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determming  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 


[Docket  No.  RI77-681 
MULLINS   AND   PRICHARD 
Petition  for  Special   Relief 

May  13,  1977. 
Take  notice  that  on  May  2.  1977,  Mul- 
lins  &  Prichard,  416  Oil  &  Gas  Building, 
New  Orleans,  Louisiana  70113  (M  &  P) 
filed  a  petition  for  special  relief  in  order 
to  increase  its  rate  from  30  0908  cents 
per  Mcf  plus  7  cents  per  Mcf  tax  reim- 
bursement to  $1.20  per  Mcf  plus  7  cents 
per  Mcf  tax  reimbursement  at  15  025  psia 
for  sales  of  natural  gas  to  Trunkline  Gas 
Company  (Trunkline)  from  the  Citrus 
Land  Company,  Inc.  Well  No.  1-A  lo- 
cated in  Section  2— T18S — RUE,  Shell 
Island  Pass  Field,  St.  Mary  Parish,  Loui- 
siana. M  &  P  state  that  most  of  estimated 
1.310  Bcf  of  recoverable  raw  gas  in  the 
reservoir  Involved  will  not  be  recovered 
without  the  benefit  of  additional  invest- 
ment in  a  workover  and  new  equipment 
(a  large  compressor)  totalling  $509,364. 
M  &  P  request  that  the  proposed  rate 
become  effective  upon  completion  of  the 
workover. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  3,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc  .77- 1 4726  PUed  5-20-77;  8 :  45  am  j 


(Docket  Nos.  RP71-107  (Phase  II)  and 
RP72-1271 

NORTHERN    NATURAL  GAS   CO. 

Petition   for   Continued    Rate    Base   Treat- 
ment of  Advance  Payment 

May  12,  1977. 
Take  notice  that  on  April  28,  1977, 
Northern  Natural  Gas  Company  (North- 
ern) 2223  Dodge  Street,  Omaha,  Ne- 
braska, 68102,  filed  a  Petition  for 
Continued  Rate  Base  Treatment  of  Ad- 
vance Payment.  More  specifically.  North- 
em  petitions  that  the  Commission  issue 
an  order  allowing  a  continuation  of  rate 


base  treatment  for  an  advance  pavment 
of  $823,672  to  BP  Alaska.  Inc.  (BPA), 
Initially  permitted  in  rate  base  on  De- 
cember 3.  1972  in  the  above-entitled 
proceedings.  Northern  aLso  requests  rate 
base  treatment  for  all  additional  ad- 
vances which  Northern  is  obligated  to 
make  under  its  agreements  with  BPA. 
dated  as  of  January  1,  1972,  beyond  the 
five-year  period  subsequent  to  the  initial 
inclusion  of  each  advance  in  rate  base 
until  such  time  as  all  advances  are  re- 
couped fully.  The  Petition  states  that 
under  its  agreements  with  BPA,  North - 
em  is  obligated  to  rnake  advance  pay- 
ments for  dedication  of  BPA's  interest  in 
proven  Prudhoe  Bay,  Alaska,  gas  re- 
serves, and  advances  to  BPA,  as  opera- 
tor, to  fund  a  joint  exploration  program 
in  an  agreed-upon  Area  of  Interest, 
which  is  entirely  within  the  territorial 
Hmits  of  the  United  States,  and  from 
which  any  reserves  developed  by  BPA 
will  be  made  available  to  consumers  in 
Northern  market  areas.  The  Petition  also 
states  that  Northern's  total  obligation  to 
BPA  is  $50,000,000.  Northern  projects 
that  for  the  period  through  October, 
1977,  it  will  have  advanced  $25,792,208  to 
BPA. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  27,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules, 
provided  however,  that  those  parties 
who  are  already  intervenors  in  the 
above-entitled  proceedings  are  deemed  to 
be  existing  parties  for  purposes  of  North- 
ern's Petition  and  need  not  again  file 
petitions  to  Intervene.  Northern's  Peti- 
tion is  on  file  with  the  Coinmission  and 
available  for  public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

(PR  Doc.77-14688  Piled  5-20-77;8:45  am] 


(Docket  No.  ER77-3381 

PENNSYLVANIA    ELECTRIC   CO.    ET  AL. 

Filing  of  Revised  Schedule  to  Power 
Pooling  Agreement 

May  16, 1977. 

Pennsylvania  Electric  Company,  Met- 
ropolitan Edison  Company,  Jersey  Cen- 
tral Power  &  Light  Company. 

Take  notice  that  on  May  2,  1977,  the 
GPU  Service  Corporation  tendered  for 
filing,  on  behalf  of  the  above  listed 
utilities,  proposed  Schedule  4.01,  Revi- 
sion No.  4  dated  April  25,  1977  to  the 
existing  agreement  between   them,  as 


FEDERAL   REGISTEt,   VOL   42,    NO.    TOO — TUESDAY,    MAY   54,    1977 


heretofore  amended  and  supplemented, 
dated  July  21,  1969. 

The  GPU  Service  Corporation  states 
that  the  proposed  schedule  sets  forth 
■InsUUed  (Opacity  Obligations  Withm 
GPU  and  Related  Charges"  under  the 
GPU  Power  Pooling  Agreement  for  two 
successive  12-month  Planning  Periods  be- 
ginning June  1,  1977. 

The  GPU  Service  Corporation  further 
sutes  that  no  new  facilities  will  be  in- 
sUUed  nor  wUl  existing  facihUes  be 
modified  in  connection  with  the  proposed 
schedule.  It  is  requested  that  the  Com- 
mission's notice  requirements  be  waived 
so  that  the  proposed  schedule  become 
effective  on  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1  10»  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  Uken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  peUtion  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FRDoc.77-14724  Piled  5-20-77;8:45  ami 
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existing  faculties  be  modified  in  connec- 
tion with  the  proposed  schedule.  A  waiver 
of  the  Commissions  notice  requirement 
is  requested  to  allow  the  proposed  sched- 
ule to  become  effective  on  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  110  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-14693  Piled  6-20-77; 8: 45  am) 


(Docket  No.  ER77-3011 

PENNSYLVANIA-NEW    JERSEY-MARYLAND 
INTERCONNECTION 

Supplement  to  Interconnection 
Agreement 

May  16, 1977. 

Take  notice  that  on  May  3,  1977  the 
parties  to  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  (PJM)  Agree- 
ment tendered  for  filing  proposed  Sched- 
ule 4.01,  Revision  No.  1  dated  April  11, 
1977  to  the  original  agreement  among 
them  as  heretofore  amended  and  sup- 
plemented, which  is  filed  with  the  Com- 
sion  under  the  following  Rate  Schedule 

designations : 

Rate 

schedule: 

FPC  No 

Public  Service  Electric  and  Oas  Co —         23 

Philadelphia  Electric  Co 21 

Pennsylvania  Power  &  Light  Co..- 21 

Baltimore  Oas  and  Electric  Co 9 

Jersey  Central  Power  &  Light  Co 7 

Metropolitan  Edison  Co. - "^ 

Pennsylvania  Electric  Co 24 

Potomac  Electric  Power  Co -         19 

The  PJM  parties  state  that  the  pro- 
posed schedule  sets  forth  rates  for 
capacity  deficiency  transactions  under 
the  PJM  Agreement  for  two  successive 
12-month  Planning  Periods  beginning 
June  1,  1977. 

The  PJM  parties  further  state  that  no 
new  facilities  will  be  installed  nor  will 


[Docket  No.  ER77-3611 

PUBLIC  SERVICE  CO.,  NEW  HAMPSHIRE 

Filing  of  Agreement 

May  17.  1977. 
Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  <PSNH)  on  May 
5,  1977,  tendered  for  filing  as  an  initial 
rate  schedule  a  Transmission  Contract 
with  Central  Maine  Power  Company  (the 
Buyer » . 

PSNH  indicates  that  under  the  Con- 
tract. PSNH  transmitted  through  its  sys- 
tem an  entitlement  of  power  which  the 
Buyer  purchased  from  The  Connecticut 
Light  and  Power  Company  and  Hartford 
Electric  Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require- 
ment and  permit  the  rate  schedule  to 
be  effective  as  of  February  1,  1977 

According  to  PSNH,  a  copy  of  the  fil- 
ing was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,   825   North 
Capitol   Street   NE.,    Washington,    DC. 
20426.  in  accordance  with  Sections  18 
and  1.10  of  the  Commission's  Rules  of 
Practice   and   Procedure    (18   CFR    1.8. 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  May  31,  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  ser\'e  to 
make  protestants  parties  to  the  proceed- 
ing.  Any   person   wishing   to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  77-14716  Piled  5-20-77;8:45  am( 
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(Docket  No  ER77-3681 

PUBLIC  SERVICE  CO..  OKLAHOMA 

Cancellation 

May  16, 1977. 
Take  notice  that  Public  Senice  Com- 
pany of  Oklahoma  .Oklahoma)  on  May 
9  1977  tendered  for  filmg  the  canceUa- 
tion  of  the  Letter  Agreement  dated  Janu- 
ary 19,  1977  between  Oklahoma  and  the 
United  States  of  America.  Oklahoma  In- 
dicates that  effective  at  midnight  on 
June  30,  1977  this  Letter  Agreement, 
which  includes  Rate  Schedule  FPC  No. 
191,  will  expire  on  its  own  terms  and 
should  be  considered  as  cancelled.  Okla- 
homa further  Indicates  that  notice  of 
the  proposed  Cancellation  has  been 
sen-ed  upon  the  Southwestern  Power 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  18  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  27,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary 

(FR  Doc.77-14691  Filed  5-20-77;8:46  am] 


{Docket  No   RIT7-42I 

RELIABLE   ENERGY,    INC. 

Amended   Petition  for  Special   Relief 

May  13.  1977. 

Take  notice  that  on  April  27,  1977, 
Reliable  Energy.  Inc.,  Securities  Build- 
ing, Billings,  Montana  59102,  filed  an 
amended  petition  for  special  relief  pur- 
suant to  Section  2.76  of  the  Commis- 
sion's Regulations  (18  CFR  §2.76). 

Petitioner,  Instead  of  the  $2,339  per 
Mcf  It  requested  in  Its  March  16.  1977 
petition  (noticed  March  29,  1977',  now 
seeks  to  collect  $1.8605  per  Mcf  for  the 
sale  of  gas  from  the  Martin  No.  1  Well, 
Pleasant  Ridge  Field,  Morgan  County, 
Colorado.  Petitioner  now  Intends  to  sell 
this  gas  to  Kansas-Nebraska  Natural 
Gas  Company  instead  of  Colorado  Inter- 
state Gas  Company,  the  potential  pur- 
chaser mentioned  in  Its  March  16,  1977 
Petition  for  Special  Relief.  Petitioner  es- 
timates a  t06t  of  $176,000  to  connect  this 
well  to  the  Kansas-Nebraska  system, 
some  7  miles  in  distance.  No  gas  pres- 
ently flows  from  the  subject  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  2,  1977, 
file  with  the  Federal  Power  CcMnmisslon, 
Wsishlngton,  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
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the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1,8  or  1.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.77-14727  Filed  5-20-77;8:45  ami 


1  Docket  No.  CP63-1771 

TEXAS    EASTERN    TRANSMISSION    CORP. 
TENNESSEE   GAS    PIPELINE   CO. 

Petition   To   Amend 

May   17,   1977. 

Take  notice  that  on  May  11,  1977, 
Texas  Eastern  Transmission  Corpora- 
tion iTexas  Eastern),  P.O.  Box  2521, 
Houston,  Texas  77001.  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee),  PO.  Box 
2511  Houston,  Texas  77001  (Petition- 
ers) .  filed  m  Docket  No.  CP63-177  a  pe- 
tition to  amend  the  Commission's  order 
of  March  18,  1963  i29  FPC  534),  as 
amended,  issued  in  the  instant  docket 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  Petitioners  to 
exchange  natural  gas  at  an  additional 
exchange  point  in  Colorado  County, 
Texas,  and  to  construct  and  operate  cer- 
tain facilities  required  for  the  exchange 
at  the  additional  point,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  Commission's  order 
issued  March  18.  1963,  as  amended.  Peti- 
tions were  authorized  to  exchange  natu- 
ral gas  on  an  Mcf  for  Mcf  basis  at  vari- 
ous onshore  points  pursuant  to  an  ex- 
change agreement  dated  July  30,  1974  as 
amended,  between  the  parties. 

Petitioners  propose  to  exchange  natu- 
ral gas  at  an  additional  point  of  ex- 
change pursuant  to  an  amendment  dated 
April  12.  1977,  to  the  subject  agreement 
at  a  mutually  agreeable  point  on  Ten- 
nessee's 12-inch  pipeline  crossing  the 
James  Ale.xander  Survey,  A778,  Colo- 
rado County.  Texas. 

It  is  stated  that  Tennessee  would  fur- 
nish, install,  and  own  the  tap  required; 
the  cost  of  which  would  be  borne  by 
Texas  Eastern,  and  Texas  Eastern  would 
construct  and  operate  the  meter  facih- 
ties  and  connecting  piping  under  the 
budget-type  gas  supply  authorization 
previously  granted  Texas  Eastern. 

Gas  supplies  from  a  well  dedicated  to 
Texas  Eastern  under  Shell  Oil  Company, 
Rate  Schedule  No.  10  would  be  delivered 
to  Tennessee  for  Texas  Eastern's  account 
through  producer  facilities,  and  redeliv- 
ered to  Texas  Eastern  at  a  mutually 
agreeable  point  under  the  existing  ex- 
change agreement,  it  is  said. 

Petitioners  assert  that  implementation 
of  the  proposed  exchange  would  enable 
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Texas  Eastern  to  receive  additional  gas 
supplies  into  its  system  from  dedicated 
supply  sources  in  proximity  to  Tenn'es- 
see's  system  which  could  not  otherwise 
be  feasibly  connected  directly  to,  its 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  7,  1977  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
C(Hnmission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-14701  FUed  5-20-77:8:45  am] 


(Docket  No    CP77-3691 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

May  17.  1977. 

Take  notice  that  on  May  5,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco),  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-369  an  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  and  Sec- 
tion 2.79  of  the  Commission's  General 
Policy  and  Interpretations  *  18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transporta- 
tion of  up  to  1,350  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for  Lau- 
rens Glass  Company  (LGC>,  an  exist- 
ing industrial  customer  of  the  Commis- 
sion of  Public  Works  of  the  City  of  Lau- 
rens, South  Carolina  (Laurens)  and  of 
Public  Service  Company  of  North  Caro- 
lina, Inc.  (PSNC>,  two  of  Applicant's 
.Rate  Schedule  CD-2  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
1,350  Mcf  of  natural  gasper  day  (at  14.65 
psia)  for  2  years  pursuant  to  a  trans- 
portation agreement  dated  February  15, 
1977,  among  Applicant,  LGC.  Laurens 
and  PSNC.  Applicant  states  that  LGC 
has  purchased  the  subject  gas  from 
Mitchell  Energy  Corporation  i Mitchell), 
and  that  the  gas  is  to  be  produced  from 
the  La  Sal  Vieja  Field,  Willacy  County, 
Texas.  It  is  stated  that  LGC  would  ar- 
range to  have  such  quantities  delivered 
to  a  mutually  agreeable  point  on  Ap- 
plicant's system  in  Willacy  County,  Tex- 
as, and  Applicant  would  redeliver  the 
transportation  quantities  to  existing 
points  of  delivery  to  Laurens  and  PSNC 
for  the  account  of  LGC.  It  is  further 


stated  that  Laurens  and  PSNC  would 
transport  such  quantities  of  natural  gas 
delivered  to  them  to  LGC's  Laurens 
South  Carolina  and  Henderson,  North 
Carolina  plants. 

Applicant  indicates  that  all  gas  to  be 
transported  under  the  proposed  agree- 
ment would  be  consumed  for  priority  2 
end-uses:  that  the  specific  end-use  of  the 
natural  gas  is  for  process  use  in  the 
manufacture  of  glass  containers,  99  per- 
cent of  which  is  for  food  and  beverage 
use,  and  1  percent  is  for  chemical  use. 
There  is  no  other  available  source  of  na- 
tural gas  for  Laurens'  South  Carolina 
plant,  it  is  said. 

Applicant  states  that  it  would  charge 
LGC,  initially  45.8  cents  per  Dekatherm 
(dt)  for  all  quantities  delivered,  and  that 
this  rate  is  to  be  applicable  to  similar 
transportation  services  providing  for  de- 
liveries in  its  Rate  Zone  2.  Applicant 
further  states  that  it  would  retain,  in- 
tially,  3.8  percent  of  the  quantities  re- 
ceived for  transportation  as  make-up  for 
compressor  fuel  and  line  loss.  This  per- 
centage is  based  on  Applicant's  "com- 
pany use"  factor  f«r  pipeline  throughput 
to  and  within  Its  Rate  Zone  2  tn  which 
the  transportation  deliveries  proposed 
will  be  made,  it  is  said. 

It  is  Indicated  that  LGC  would  pur- 
chase the  daily  minimum  quantity  of 
gas  on  a  take-or-pay  basis.  It  is  stated 
that  LGC  would  pay  Mitchell  for  gas 
received  and  purchased,  or  if  available 
and  not  taken  by  LGC,  a  price  as  fol- 
lows : 

(i)  From  the  date  of  first  delivery 
through  the  first  contract  year,  $1.85  per 
Mcf  at  the  point  of  delivery. 

(il)  Eflfective  on  the  first  day  of  the 
second  contract  year  and  continuing 
thereafter,  the  price  shall  be  $1.95  per 
Mcf  at  the  point  of  delivery. 

It  is  indicated  that  only  minimal  con- 
necting facilities  are  required  by  Appli- 
cant at  the  location  where  the  gas  would 
be  delivered  to  Applicant  for  the  account 
of  LGC  for  transportation,  and  LGC 
woud  reimburse  Applicant  for  its  pro 
rata  part  of  the  actual  cost  of  such  fa- 
cilities, estimated  at  $5,000. 

It  is  stated  that  Mitchell  resolved  that 
if  the  contract  with  LGC  was  not  con- 
summated, the  gas  would  be  sold  to  an 
intrastate  market  primarily  because  of 
the  uncertainty  of  price  and  the  cumber- 
some administration  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  I*ractice  and  Proce- 
dure '18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  Intervene  in  accordance  with  the  Ocxn- 
mission's  Rules. 

Take  further  notice  tiiat.  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.77-14697  FUed  5-20-77:8:45  am) 


(Doclcet  No.  CP77-370! 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

May  17.  1977. 

Take  notice  that  on  May  5,  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) ,  P.O.  Box  1396.  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-370  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  up  to  400  Mcf  of  nat- 
ural gas  per  day  at  14.65  psia  on  an 
Interruptible  basis  for  Minnesota  Mining 
and  Manufacturing  Company  (3M),  an 
existing  Industrial  customer  of  the  Com- 
mission of  Public  Works  of  the  City  of 
Laurens,  South  Carolina  (Laurens) ,  a 
Rate  Schedule  CD-2  customer  of  appli- 
cant, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  transport  the 
proposed  volumes  of  gas  for  2  years  for 
3M  pursusmt  to  a  transportation  agree- 
ment dated  February  15,  1977  among 
Applicant.  3M,  and  Laurens.  It  is  stated 
that  3M  has  purchased  from  Mitchell 
Energy  Corporation  (Mitchell)  up  to  400 
Mcf  of  Natural  gas  per  day  (at  14.65 
psia)  to  be  produced  from  the  La  Sal 
Vieja  Field,  Willacy  County,  Texas,  and 
that  3M  would  arrange  to  have  such 
quantities  delivered  to  Applicant  at  a 
mutually  agreeable  point  on  Applicant's 
system  in  Willacy  County,  Texas.  It  Is 
further  stated  that  Applicant  would  re- 
deliver the  trajisportatlon  volumes  to 
existing  points  of  delivery  to  Laurens  for 
the  account  of  3M,  and  Laurens  would 
transport  such  quantities  of  natural  gas 
to  3M's  Laurens,  South  Carolina  Plant. 


Applicant  indicates  that  all  natural 
gas  to  be  transported  under  the  proposed 
agreement  would  be  consumed  for  prior- 
ity 2  end-uses;  the  spedflc  end-use  of 
the  natural  gas  is  in  the  manufactiire  of 
technical  ceramic  products  which  are 
used  in  the  electronic  products  field  as 
electrical  Insulating  materials.  The  3M 
company  equipment  is  not  designed  for 
use  with  alternate  fuels,  it  is  said. 

Applicant  states  that  it  would  charge 
3M,  initially,  45.8  cents  per  Dekatherm 
(dt)  for  all  quantities  delivered,  and  that 
this  rate  is  applicable  to  similar  trans- 
portation services  providing  for  deliveries 
in  its  Rate  Zone  2.  Applicant  further 
states  that  it  would  retain,  initially.  3.8 
percent  of  the  quantities  received  for 
transportation  as  make-up  for  compres- 
sor fuel  and  line  loss,  and  that  this  per- 
centage Ls  based  on  Applicant's  "com- 
pany use"  factor  for  pipeline  throughput 
to  and  within  its  Rate  Zone  2  in  which 
the  transportation  deliveries  are  pro- 
posed. 

Applicnnt  states  that  minimal  con- 
necting facilities  would  be  required  by 
Applicant  at  the  location  where  the  gas 
would  be  delivered  to  it  for  the  account 
of  3M  for  transportation,  and  that  3M 
would  reimburse  Applicant  for  its  pro 
rata  part  of  the  actual  cost  of  such  fa- 
cilities, estimated  at  $5,000. 

It  is  indicated  that  3M  would  purchase 
the  daily  minim.um  quantity  of  gas  on  a 
take-or  pay  basis.  It  is  stated  that  3M 
would  pay  Mitchell  for  gas  received  and 
purchased,  or  if  available  and  not  taken 
by  3M,  a  price  as  follows : 

(i)  From  the  date  of  first  delivery 
through  the  first  contract  year,  $1.85  per 
Mcf  at  the  point  of  delivery. 

(ii)  Effective  on  the  first  day  of  the 
second  contract  year  and  continuing 
thereafter,  the  price  shall  be  $1.95  per 
Mcf  at  the  point  of  delivery. 

It  is  stated  that  Mitchell  resolved  that 
if  the  contract  with  3M  was  not  con- 
summated, the  gas  would  be  sold  to  an 
intrastate  market  primarily  because  of 
the  uncertainty  of  price  and  the  cumber- 
some administration  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  inter\'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
I>arty  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 


cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
\iew  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  jjetition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PB  Doc.77-14720  Filed  5-20-77:8:45  am] 


[Docket  No.  ER77-350] 

TUSCON   GAS   AND   ELECTRIC   CO. 

Cancellation 

May  16,  1977. 

Take  notice  that  Tuscon  Gas  fc  Elec- 
tric Company  (TG&E)  on  May  2,  1977 
tendered  for  filing  a  Cancellation  of  the 
Los  Angeles-TGE  1977  Energy  Agree- 
ment. TG&E  indicates  that  this  Agree- 
ment was  originally  tendered  to  the  Fed- 
eral Power  Commission  on  January*  24, 
1977  for  filing  as  an  initial  rate  schedule 
between  the  Department  of  Water  k 
Power  of  the  City  of  Los  Angeles  and 
TG&E.  TG&E  further  indicates  that  the 
Agreement  is  dated  January  13.  1977  and 
the  date  of  C^ancellation  as  set  forth  in 
the  Agreement  is  May  31,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25.  1977. 
Protests  will  be  considered  by  the  Com- 
mission tn  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
m£^e  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petiticxi  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  77-14696  Plied  5-20-77:8:45  am] 


•      [Docket  No.  ES77-38I 

UNION   ELECTRIC  CO. 

Application  for  Order  Authorizing  the  Is- 
suance of  Short  Term,  Unsecured  Prom- 
issory Notes 

Mat  17,  1977. 

Take  notice  that  on  May  11.  1977, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
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order  authorizing  the  issuance  of  short 
term,  unsecured  promissory  notes  in  the 
amount  of  $200,000,000.  of  which  up  to 
$100,000,000  may  be  in  the  form  of  com- 
mercial paper  that  will  reach  final  ma- 
turity not  later  than  December  31.  1980. 
According  to  the  Applicant,  the  prime 
rate  in  effect  during  the  period  of  the 
issuance  will  be  the  appUcable  interest 
rate  for  demand  notes  issued  to  com- 
mercial banks  with  appropriate  compen- 
sating balances.  In  the  case  of  notes  is- 
sued to  commercial  paper  dealers,  the 
Applicant  states  that  the  applicable  in- 
terest rate  will  be  the  market  rate  lor 
discount  rate)  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity  sold  to 
commercial  paper  dealers.  The  Appli- 
cant further  states  that  the  applicable 
interest  rate  for  commercial  paper  placed 
directly  with  purchasers  of  such  com- 
mercial paper  for  their  own  accounts  will 
be  the  market  rate  (or  dLscount  rate)  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity.  The  Applicant  con- 
templates that  the  issuance  of  promis- 
sory notes,  including  the  "roll-over"  of 
commercial  paper  promissory  notes,  can 
be  obtained  without  further  application 
to  the  Commission  at  any  time  and  from 
time  to  time  on  or  before  December  31. 
1980. 

The  Applicant  states  that  the  proceeds 
will  be  used  to  finance  in  part  the  Appli- 
cant's construction  program  'which  will 
approximately  total  $978,785,000)  ending 
December  31.  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  31. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  B.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  pubhc  in- 
spection. 

Kenneth  F.  PLinwB. 

Secretary. 

(FR  Doc. 77-1 1715  Piled  5-2(>-77;8:45  am) 


NOTICES 


[Project  No    1864] 

UPPER    PENINSULA   POWER   CO. 

Application  for  Approval  of  Easement  Over 
Project   Lands 

May  13,  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  23,  1976, 
and  supplemented  on  March  28,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r.  by  Upper  Peninsula  Power 
Company  (Correspondence  to:  Mr.  Elio 
Argentatl,    "Vice    Presidentr— Operations, 


Upper  Peninsula  Power  Company.  616 
Shelden  Avenue,  Houghton,  Michigan 
49931)  for  Commission  approval  of  the 
grant  of  an  easement  over  certain  lands 
of  the  Bond  Falls  Project,  FPC  No.  1864. 
to  Wisconsin  Michigan  Power  Company 
(Grantee),  for  the  construction,  opera- 
tion, and  maintenance  thereon  of  a 
power  transmission  hne.  Project  No. 
1864  is  located  on  the  Middle  Branch  of 
the  Ontonagon  River  in  Ontonagon 
County,  Michigan,  and  affects  lands  of 
the  United  States  within  Ottawa  Na- 
tional Forest. 

Applicant  proposes  to  transfer  owner- 
ship of  approximately  3.5  miles  of  sin- 
gle-phase, 2.4  kV  distribution  line  to 
Grantee.  The  line,  which  is  located 
along  the  county  road  between  the  Town 
of  Paulding  and  the  Bond  Falls  Reser- 
voir, is  not  part  of  Project  No.  1864,  but 
passes  over  portions  of  the  project  lands. 
The  line  was  constructed  in  1938  and 
is  currently  in  need  of  replacement.  On 
the  basis  of  estimates  of  comparative 
initial  construction  and  maintenance 
costs.  Applicant  and  Grantee  have 
agreed  that  the  new  Une  should  be  in- 
stalled underground,  except  for  a  short 
segment  which  would  be  suspended  over 
the  fuse  plug  spillway  of  the  project.  Ap- 
plicant requests  authorization  to  grant  a 
right-of-wav  and  easeihent  20  feet  wide 
across  the  affected  project  lands  for  the 
construction,  operation,  and  mainte- 
nance of  the  replacement  line.  United 
States  lands  in  Ottawa  National  Forest 
would  not  be  affected  by  the  easement. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
132(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,   18  CFR   5  1.32 

>h>  (1976'.  ,  .         . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  27. 
1977  file  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  St.  NE..  Washing- 
ton D  C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  18  CFR  §  1.8  or  §  1. 10 
( 1976) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act,  16  U.S.C.  5  825g  and  §  825h,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(b).  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 


will  not  be  necessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  Is  on  file  with  the  Com- 
mission and  Is  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14728  Piled  5-20-77:8:45  am) 


(Docket  No.  ER77-3571 

VERMONT   ELECTRIC   POWER  CO.,    INC. 

Rate  Schedule  Filing 

May  16. 1977. 
Take  notice  that  on  April  30.  1977, 
Vermont  Electric  Power  Company,  Inc. 
I  Velco)  tendered  for  filing  a  Rate  Sched- 
ule for  the  sale  of  3,000,  70,000.  28.000. 
and  54,000  kilowatts  of  capacity  and  re- 
lated energy  from  the  Vermont  Yankee 
Nuclear  Electric  Generating  Unit  in  Ver- 
non, Vermont,  dated  as  of  April  30,  1976. 
by  Velco  to  the  Long  Island  Lighting 
Company  (Long  Island)  for  the  follow- 
ing periods  of  time:  May  1,  1976,  to  Oc- 
tober 31,  1976,  November  1,  1976,  to  No- 
vember 30,  1976,  December  1,  1976,  to 
March  31,  1977,  and  April  1,  1977,  to  Oc- 
tober 31,  1977.  respectively. 

Velco  states  that  the  service  to  be  ren- 
dered under  this  Rate  Schedule  consists 
of  the  sale  of  a  total  155.000  kilowatt 
capacity  and  related  energy  from  the 
Vermont  Yankee  Unit  to  Long  Island  for 
a  17  month  period  commencing  May  1, 
1976.  and  ending  on  October  31.  1977,  at 
the  following  estimated  monthly  charges 
for  each  of  the  above  four  periods: 
$28,000,  $651,000,  $293,000,  and  $530,000. 
Velco  states  that  the  Vermont  Yankee 
power  being  sold  to  Long  Island  will  be 
at  its  cost  to  Velco,  except  for  the  period 
December  1,  1976,  to  March  31,  1977.  dur- 
ing which  an  extra  charge  of  $32,300/ 
month  will  be  paid  by  Long  Island  and 
credited  to  the  accounts  of  those  Ver- 
mont utilities  which  released  capacity 
and  energy  for  resale  by  Velco  to  Long 
Island.  Velco  alleges  that  there  will  be 
no  change  in  the  overall  rate  of  return 
of  Velco. 

Velco  requests  a  waiver  of  the  require- 
ments of  Section  35.3  of  the  Commission's 
Rules  and  Regulations  to  allow  an  effec- 
tive date  of  May  1.  1976,  citing  difficulties 
by  Long  Island  in  resolving  certain  prob- 
lems for  transmission  arrangements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25. 
1977.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
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file  with  the  Commission  and  are  avail- 
able  for   public   Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc  77-14721  PUed  6-20-T7;8:45  am] 


[Docket  No.  ER77-3581 

VERMONT   ELECTRIC   POWER   CO.,    INC. 

Rate  Schedule  Filing 

May  17,  1977. 

Take  notice  that  on  May  4.  1977,  Ver- 
mont Electric  Power  Company,  Inc. 
(Velco),  tendered  for  filing  a  Rate 
Schedule  for  the  sale  of  two  thousand 
kilowatts  (2.000  kW)  and  related  en- 
ergy from  the  Vermont  Yankee  Nuclear 
Electric  Generating  Unit  in  Vernon.  Ver- 
mont, dated  as  of  March  21,  1977,  to  the 
City  of  Holyoke.  Massachusetts,  Gas  & 
Electric  Department. 

Velco  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule  con- 
sists of  2,000  kW  capacity  and  related 
energy  from  the  Vermont  Yankee  Unit 
tc  the  City  of  Holyoke,  Massachusetts. 
Gas  &  Electric  Department  for  a  19 
month  period  commencing  March  31, 
1977,  and  ending  on  October  31,  1978,  at 
an  estimated  $15,000 /month  charge  to 
Holyoke.  Velco  states  that  the  Vermont 
Yankee  power  sold  to  Holyoke  will  be 
at  Its  cost  to  Velco,  and  there  will  be 
no  change  in  the  overall  rate  of  return 
of  Velco. 

Velco  requests  a  waiver  of  Section  35.3 
of  the  Commission's  Rules  and  Regula- 
tions to  allow  an  effective  date  of  April  1. 
1977,  citing  delays  in  the  execution  of 
the  Contract,  and  no  effect  upon  pur- 
chasers of  Velco  power  under  other  Rate 
Schedules,  if  the  waiver  is  granted. 

Velco  indicates  that  copies  of  the  fil- 
ing were  ser\'ed  upon  the  Vermont  Public 
Service  Board,  the  Department  of  Pub- 
lic Utilities  of  the  Commonwealth  of 
Massachusetts,  and  the  parties  to  the 
Rate  Schedule 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  prrotestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plximb. 
Secretary. 

IFR  Doc. 77-14702  FUed  &-aO-77;8:45  ami 


[Docket  No.  MtT7-3351 

APPALACHIAN   POWER  CO. 

Joint  Motion 

May  16,  1977. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  the  one  hand,  and 
the  City  of  Danville,  Virginia:  the  City 
of  Martinsville,  Virginia;  the  Town  of 
Richlands.  Virginia:  the  City  of  Salem, 
Virginia;  Virginia  Polytechnic  Institute 
and  State  University  iVPI) ,  the  City  of 
Radford,  Virginia;  and  the  City  of  Bed- 
ford, Virginia  (hereinafter  collectively 
referred  to  as  the  "Cities  and  VPI") 
on  the  other  hand,  on  AprU  28,  1977 
tendered  for  filing  a  Joint  Motion  urging 
the  Commission  to  cause  the  settlement 
rates,  charges,  terms  and  conditions, 
as  set  forth  in  concurrently  filed  Sup- 
plements to  twenty  Rate  Schedules  al- 
ready on  file  with  the  Commission,  to 
become  effective  for  service  rendered  on 
and  after  July  1.  1977. 

APCO  indicates  that  the  charges 
reflected  in  these  Supplements  primari- 
ly involve  increased  demand  and  energj' 
charges  and  a  revised  fuel  adjustment 
clause.  APCO  further  indicates  that  the 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  elec- 
tric service,  however,  no  facilities  will 
be  installed  or  modified  in  order  to 
supply  the  service  to  be  furnished  under 
the  proposed  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  $5  18  and  1.10  at  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  27.  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  axe  on  file  with  the  Commis- 
sion and  are  availaUe  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-14739  Piled  5-23-77:8:45  am] 


[Project  No.  2534 [ 
BANGOR   HYDRO  ELECTRIC  CO. 
Application  for  Approval  of  Exhibit  R 
May  17,  1977. 
Public  notice  is  hereby  given  that  an 
application  for  Commission  approval  of 
an  Exhibit  R  (Recreational  Use  Plan) 
was  filed   on  September  30.   1974,  ajid 
supplemented  on  June  24.  1976,  and  Feb- 
ruary 24,  1977,  under  the  Federal  Power 
Act  (16  U.S.C.  791a-«25r)  by  the  Baiigor 
Hydro-Electric    Company     (Applicant) 


(Oorresixmdence  to:  Mr.  Earle  R.  Web- 
ster. Executive  Vice  President.  Bangor 
Hydro-Electric  Company.  33  State  Street. 
Bangor.  Maine  04401)  for  the  Milford 
Project,  FPC  No.  2534.  located  on  the 
Penobscot  River,  a  navigable  waterway 
of  the  United  States,  and  in  the  City  of 
Old  Town  and  the  Towii  of  Milford, 
Penobscot  County.  Maine. 

According  to  the  supplemented  Exhibit 
R  filed  by  Applicaait.  the  Parks  and  Rec- 
reation IDepartment  of  the  City  of  Old 
Town  iCit>)  proposes  to  use  a  previously 
reserved  2  2-acre  parcel  of  land  near 
Gillman  Falls  Dam  as  a  small  picnic 
area,  portage  path,  and  canoe  and  small 
boat  launching  area.  The  City  has  agreed 
to  provide  such  picnic  furniture,  trash 
containers,  and  supervision  as  may  be 
required,  while  Applicant  has  agreed  to 
furnish  a  safety  boom  and  a  warning  and 
directional  sign. 

In  addition,  the  Exhibit  R  describes 
a  non-project  public  park  with  boat 
launchiiig  facihty  currently  being  con- 
structed by  the  City,  and  notes  that  the 
launch  will  extend  50  feet  within  the 
project  boimdary. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  §  1.32 
(b>  of  the  Commission's  rules  and  regu- 
lations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  5,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropiiate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  p>arty  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  308  and  309  of  the 
Federal  Power  Act  (16  U.S.C.  825g,  825h) 
and  the  Commission's  rules  of  practice 
and  pr(x;edure.  specifically  {  132(bi  (18 
CFR  1.32(b)),  (1976),  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  Its  application  if  no  issue 
of  substance  Is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised. 
It  will  not  be  necessary  for  applicant  to 
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appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  P.  Plttot, 
Secretary. 

[FR  Doc.77-14735  Piled  5-23-77;8:45  am] 


[Docket  Nos    0-2712,  etc.] 

CITIES   SERVICE  CO. 

Application 

May  16,  1977. 
Take  notice  that  on  April  27,  1977. 
Cities  Service  Company.  P.O.  Box  300, 
Tulsa.  Oklahoma.  74102  filed  an  apph- 
cation  in  Docket  Nos.  G-2712.  et  al.  for 
a  certificate  of  public  convenience  and 
necessity  to  render  service  previously  au- 
thorized by  the  Commission  in  certifi- 
cates of  public  convenience  and  necessity 
issued  to  Cities  Service  Oil  Company  and 
for  substitution  of  Cities  Service  Com- 
pany for  Cities  Service  Oil  Company  in 
certain  pending  proceedings.  Cities  Serv- 
ice also  filed  for  a  Certificate  of  Adoption 
and  Request  for  Redesignation  of  Cities 
Oil  Rate  Schedules.  The  application  is 
the  result  of  the  transfer  of  oil  and  gas 
properties  by  Cities  Service  Oil  Company 
to  Cities  Service  Company,  effective  April 
1,  1977.^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  1,  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lQi.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  of  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


••  See  Exhibit  A  for  a  list  of  the  rate  sched- 
ules £»nd  certificates  Involved. 


EXHIBIT  "A" 

cmES  SERVICE  on.  oo. 

Hate  Purchaser  and  certificate 

Schedule  docket  No. 

106 United    Gas    Pipe    Line   Co.,    O- 

14232. 
X76 Columbia       Gas       Transmission 

Corp.,  G-2721. 
178 Tennessee      Gas      Pipeline      Co., 

G-10139. 
180 Tennessee      Gas      Pipeline      Co., 

G-11046. 
181' Transcontinental   Gaa  Pipe  Line 

Corp.,  G-16854. 
185'---     Southern      Natural      Gas      Co., 

CI60-20. 
186 Tennessee      Gas      Pipeline      Co., 

G- 19707. 
187 Tennessee      Gas      Pipeline      Co., 

OI62-135. 
188 Transcontinental  Gas  Pipe  Line 

Corp..  G-14355. 
193 Tennessee      Gas      Pipeline      Co., 

CI64-1110. 
206  '---     Gas  Gathering  Corp  ,  CI66-350. 
215'.--     United      Gas      Pipe      Line      Co., 

CI67-522. 
220 Texas        Eastern       Transmission 

Corp..  CI68-311. 
224 Tennessee      Gas      Pipeline      Co., 

CI67-864. 
227 United  Gas  Pipe  Line  Co.,  CI68- 

1443. 

228 Tennessee      Gas      Pipeline      Co., 

CI69-57. 
276' Columbia      Gas      Transmission 

Corp.,  G-12618.    ■ 
283 Texas    Gas    Transmission    Corp.. 

CI62-1068. 
286 Texas    Gas    Transmission    Corp., 

CI63-1317. 
295 Michigan    Wisconsin    Pipe    Line 

Co.,  CI67-1159. 
302----     Michigan    Wisconsin    Pipe    Line 

Co.,  CI68-1322. 
310 Michigan    Wisconsin    Pipe    Line 

Co.,  CI69-443. 
311 Michigan    Wisconsin    Pipe    Line 

Co..  CI69-1096. 

312 Trunkllne  Gas  Co..  CI69-806. 

314 Texas       Eastern       Transmission 

Corp..  CI69-1235. 
315 Tennessee      Gas      Pipeline      Co., 

CI69-1117. 
322 Tennessee      Gas      Pipeline      Co.. 

CI70-598. 
323 Tennessee      Gas      Pipeline      Co., 

cno-660. 

329   ---     Michigan    Wisconsin    Pipe    Line 

Co..  CI70-1080. 
330 Texas       Eastern       Transmission 

Corp.,  CI71-237. 
331 Tennessee     Gas     Pipeline     Co., 

CI7O-1008. 
332 Transcontinental  Gas  Pipe  Line 

Corp.,  Cni-207. 
348 Texas       Eastern       Transmission 

Corp.,  CI72-20. 
348 Texas       Eastern       Transmission 

Corp..  CI72-19. 
351'---     Southern   Natural    Gas.   Co.,    G- 

2712. 

354 United  Gas  Pipe  Line  Co.,  G-2712. 

363'--.     United      Gas      Pipe      Line     Co., 

G-8712. 
366' Texas       Eastern       Transmission 

Corp.,  a-9272. 

369 United    Gas    Pipe    Line    Co.    O- 

12852. 

380 Trunkllne  Gas  Co..  Cn2-231. 

383 Arkansas     Louisiana     Gas     Oo, 

CI72-600. 

385 United      Gas      Pipe      Line      Co., 

Cr72-588. 
392 Michigan    Wisconsin    Pipe    Line 

Co..  CI78-S8. 


Pipeline 

Co.. 

Pipeline 

Co., 

Pipeline 

Co., 

Pipeline 

Co., 

Pipeline 

Co, 

Rate  Purchaser  and  certificate 

Schedule  docket  No. 

Tennessee  Gaa 

Cr73-136. 

Tennessee  Gas 

CI73-328. 

Tennessee  Gas 

CI73-457. 

Tennessee  Gaa 

cns-468. 

Tennessee      Gas 

CI73-728. 
Southern  Natural  Gas  Co.,  CI73- 

845. 
Trunkllne  Gas  Co.,  CI75-181. 
Michigan    Wisconsin    Pipe    Line 

Co  ,  CI75-226. 
United  Gas  Pipe  Line  Co.,  CI75- 

327. 
Tennessee  Gas  Pipeline  Co.,  CI75- 

489. 
Texas    Gas    Transmission    Corp., 

CI75-558. 
Trunkllne  Gas  Co.,  Cn6-18. 
Tennessee      Gas 

CI76-58. 
Tennessee      Gas 

CI76-220. 
Tennessee      Gas 

CI76-805. 
Tennessee      Gas 

Cr76-620. 
Tennessee      Gas 

Cr77-19. 

'  (Operator)   et  al. 
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395 

396 

397 

398 

400 

403 

410 

412 

414 

415 

418 

425 

426 

429 

430 

436 

439 


Pipeline 

Co., 

Pipeline 

Co. 

Pipeline 

Co. 

Pipeline 

Co.. 

Pipeline 

Co. 

[Project  No.  733] 

COLORADO  UTE  ELECTRIC  ASSOCIATION. 
INC. 

Application  for  New  License  (Minor) 

May  17,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  under  the  Federal 
Power  Act,  16  U.S.C.  ?5  791a-825r.  for  a 
new  minor  license  for  Project  No.  733  by 
Colorado-Ute  Electric  Association,  Inc. 
(Applicant)  (Correspondence  to:  Mr. 
John  J.  Bugas,  President,  Colorado-lJte 
Electric  Association.  Inc.,  P.O.  Box  1149, 
Montrose,  Colorado  81401).  Project  No. 
733,  known  as  the  Ouray  Project,  is  lo- 
cated on  the  Uncompahgre  River  in 
Ouray  County,  Colorado  and  affects  lands 
(}f  the  United  States  within  the  Uncom- 
pahgre National  Forest. 

The  original  license  for  the  project  ex- 
pired on  April  21,  1970.  By  order  issued 
April  25.  1975,  the  Commission  approved 
the  transfer  of  the  project  from  the 
Western  Colorado  Power  Company  to  the 
Applicant. 

The  Ouray  Project  consists  of:  (1)  A 
71-foot  high.  70-foot  long  rubble  ma- 
sonry, diversion  dam  with  an  overflow 
spillway  and  a  flow  line  intake:  (2)  a 
three-acre  reservoir;  (3>  a  6,131-foot 
long  flow  line,  part  of  which  is  Inopera- 
tive; (4)  a  pole  line  signal  circuit;  (5)  a 
powerhouse  containing  an  inoperative 
432-kW  generating  unit;  and  (6)  appur- 
tenant facilities.  Applicant  proposes  to 
repair  the  flow  line  and  repair  or  replace 
the  generating  equipment  during  1977. 

The  project  would  produce  power  and 
energy  for  public  utility  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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apphcatlon  should  on  or  before  July  25, 
1977,  flle  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  Street  NE..  Wash- 
ington, DC.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure,  18  CFR  1.8  or 
1,10  (1976).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  therein  must  flle  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  F^eral  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act,  16  U.S.C.  825g  and  825h.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, specifically  §  1.32(b).  as  amended 
by  Order  No.  518.  a  hearing  on  this  ap- 
plication may  be  held  before  the  Com- 
mission without  further  notice  if  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
Is  so  raised,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary-  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing 
before  the  Commission. 

The  apphcatlon  Is  on  flle  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-14736  FUed  5-23-77:8:45  am) 


[Docket  No    EH77-176] 

FLORIDA   POWER   AND   LIGHT   CO. 

Extension  of  Time 

May  16.  1977. 
On  May  10,  1977,  Florida  Power  and 
Light  Company  filed  a  motion  to  extend 
the  time  for  filing  its  c£ise-in-chief  as 
required  by  corrected  order  issued  April 
12,  1977.  in  Docket  No.  ER77-175. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  the  case- 
in-chief in  the  above  indicated  proceed- 
ing is  extended  to  and  including  June  20. 
1977.  Accordingly,  the  pre-hearing  con- 
ference previously  scheduled  for  June  9. 
1977,  is  changed  to  June  30,  1977,  at 
10  a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  77   14737  Filed  5-23  77; 8; 45  am) 


filing  an  application  for  an  Order  au- 
thorizing the  sale  of  approximately  408 
miles  of  transmission  Unes,  18  distribu- 
tion substation  tap  lines,  49  delivery  point 
substations,  and  12  transmission  substa- 
tions to  the  Municipal  Electric  Authority 
of  Georgia  C'MEAG"). 

The  Company  states  that  the  parties 
have  entered  into  an  Integrated  Trans- 
mission System  Agreement  <the  "Trans- 
mission Agreement")  providing  for  the 
establishment  of  an  integrated  transmis- 
sion system  to  be  operated  by  the  Com- 
pany and  ME  AG  to  carry  the  loads  of 
both  the  Company  and  MEAG  free  of 
charge  (subject  to  the  conditions  of  the 
Transmission  Agreement)  and  requiring 
an  aggregate  investment  by  each  party 
in  transmission  facilities  comprising  the 
integrated  transmission  system  in  the 
proportion  the  load  of  each  (as  defined 
in  the  Transmission  Agreement)  bears 
to  the  aggregate  load  on  such  system. 
The  Company  further  states  that  MEAG 
desires  to  purchase  certain  transmission 
facilities  presently  owned  by  the  Com- 
pany which  after  such  sale  shall  become 
MEAG  Transmission  Facilities  under  the 
provisions  of  the  Transmission  Agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  I.IO.  All  such 
petitions  or  protests  should  be  flled  on 
or  before  June  1,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  Ihe  proceeding.  Any 
pei-son  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection 

Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  77-14744  Filed  5-23-77:8:45  ami 


(Docket  No.  E-95941 

GEORGIA  POWER  CO. 

Filing  of  Application  To  Sell  Facilities 

May  16,  1977. 

Take  notice  that  on   May   10.   1977, 

Georgia  Power  Company  tendered   for 


sued  on  December  15,  1976,  in  Docket  No 
ER76-206. 

Iowa  Electric  further  states  that  copies 
of  the  above  filings  have  been  served 
upon  Iowa  Electrtc's  Jurisdictional  cus- 
tomers and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcatlon  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordtince  with  l§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1977.  Protests  wiU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  ^erve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection 


[Docket  No,  ER77-306I 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Tariff  Change 

May  16.  1977. 
Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric)  on 
May  10,  1977,  tendered  for  fiUng  pro- 
posed changes  in  its  FPC  Electric  Tariff, 
Original  Volume  No.  I.  Iowa  Electric  in- 
dicates that  the  revised  Tariff  Sheets  up- 
date the  current  Table  of  Contents,  Sys- 
tem Map,  Resale  Electric  Service  Agree- 
ment and  the  Index  of  mirchaserrs.  In 
addition,  Iowa  Electric  tendered  for 
filing  a  Standard  Resale  Agreement  with 
the  City  of  Ellsworth,  Iowa,  governing 
electric  service  for  the  City  of  Ellsworth 
and  in  conjunction  with  the  submission 
of  the  Resale  Service  Agreement,  Iowa 
Electric  also  tendered  for  filing  Original 
Sheets  Nos.  8.6-8.8.  Iowa  Electric  also 
indicates  that  said  filing  is  being  made 
pursuant  to  the  Commission's  Order  is- 


I  FR  Dor  7' 


Kenneth  F.  Plumb. 
Secretary. 

-14738  Plied  5-23  77:846  am) 


(Docket  No   ER77-363I 

IOWA   POWER   AND   LIGHT   CO. 

Establishment  of  Additional  Point  of 
Delivery  and  Interconnection 

May  16,1977 
Take  notice  that  Iowa  Power  and  Light 
Company  (Iowa  Power)  on  May  6,  1977. 
tendered  for  filing  a  revised  Schedule  A 
to  the  Electric  Interchange  Agreement 
between  Iowa  Power  and  Light  Company 
and  Northesist  Iowa  Power  Cooperative 
dated  September  28.  1976.  Iowa  Power 
indicates  that  the  revised  Schedule  A  is 
intended  to  replace  the  previous  Sched- 
ule A  dated  March  30,  1976  and  desig- 
nated as  Supplement  No,  3  to  Iowa  Power 
and  Light  Company  Rate  Schedule  FPC 
No.  41. 

According  to  Iowa  Power  the  revised 
Schedule  A  provides  for  the  establish- 
ment of  an  additional  point  of  delivery 
and  interconnection  between  the  two 
companies,  and  specifies  the  nature  of 
the  faciUties  to  be  furnished  by  the  com- 
panies at  that  point. 

According  to  Iowa  Power  Schedule  A 
was  revised  in  order  to  further  increase 
the  interchange  and  displacement  capa- 
bilities between  the  systems  of  the  two 
companies  and  to  facihtate  coordinated 
development  of  adequate  transmission 
capacity  for  service  to  customers  of  the 
companies  at  minimum  cost. 

Iowa  Power  requests  that  the  Commis- 
sion waive  the  prior  notice  requirements 
and  accept  the  filing  with  a  retroactive 
effective  date  of  September  28.  1976 
Iowa  Power  states  that  copies  of  the  fil- 
ing liave  been  served  upon  Northwest 
Iowa  Power  Cooperative  and  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcatlon  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  in  accordance  with  §§18  and  1.10 
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of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  26.  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-14743  Filed  5-23-77;8:45  am] 


[Docket  No  ES77-311 

IOWA   SOUTHERN   UTILITIES   CO. 

Application 

May  17. 1977. 
Take  notice  that  on  AprU  28.  1977, 
Iowa  Southern  UtUities  Company  (Ap- 
plicant) filed  an  application  for  an  order 
pursuant  to  Section  204  of  the  Federa^ 
Power  Act  for  authorization  to  issue  and 
sell  50  000  additional  shares  of  its  Com- 
mon Stock,  par  value  $10  per  share. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  quali- 
fied to  do  business  as  a  foreign  corpora- 
tion in  the  State  of  Iowa,  with  its  princi- 
pal place  of  business  being  located  in 
Centerville.  Iowa. 

Applicant  proposes  to  issue  and  seU  to 
its  employees  up  to  but  not  exceeding 
50  000  additional  shares  of  its  Common 
Stock,  par  value  $10  per  share,  in  accord- 
ance with  the  terms  and  conditions  of  its 
Employee  Stock  Purchase  Plan,  a  copy 
of  which  is  filed  as  an  exhibit  to  its  ap- 
plication. The  sales  will  be  made  through 
payroll  deductions,  and  request  is  made 
for  exemption  from  the  competitive  bid- 
ding requirements  of  §  34.1a  <b)  and 
(c)  of  the  Regulations  under  the  Federal 
Power  Act.  Applicant  states  that  the  net 
proceeds  realized  from  the  sale  of  the 
50.000  additional  shares  of  its  Common 
Stock  dedicated  to  the  Employee  Stock 
Purchase  Plan  is  estimated  at  approxi- 
mately $1,109,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  June  3. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  The  applica- 
tion is  on  file  and  avaUable  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-14734  FUed  5-23-77:8:45  am) 


NATURAL  GAS   PIPELINE   COMPANY   OF 
AMERICA 

Petition  To  Amend 

Mat  17. 1977. 
Take  notice  that  on  May  11,  1977,  Nat- 
ural Gas  Pipeline  Company  of  America 


(Petitioner),  122  South  Michigan  Ave- 
nue, Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to  amend 
the  Commission's  order  of  April  2,  1975 
(53  FPC — ) ,  Issued  in  the  instant  docket 
pursuant  to  section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  an  additional  point 
for  the  exchange  of  natural  gas  with  El 
Paso  Natural  Gas  Company  (El  Paso)  in 
Lea  County,  New  Mexico  (Lea  No.  3  Ex- 
change Point) .  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  Commission's  order 
issued  April  2,  1975,  as  amended.  Peti- 
tioner was  granted  authorization  to  ex- 
change natural  gas  with  El  Paso,  and 
to  construct  and  operate  certain  facilities 
to  implement  such  exchange.  It  is  stated 
that  by  a  long-term  gas  exchange  agree- 
ment dated  September  24,  1973,  as 
amended,  Petitioner  and  El  Paso  agreed 
to  exchange  quantities  of  gas  available 
and  tendered  from  time  to  time  by  one 
to  the  other  subject  to  quantity  limits 
set  forth. 

It  is  indicated  that  on  April  28,  1977, 
Petitioner  and  El  Paso  further  amended 
the  subject  gas  exchange  agreement  to 
provide  for  an  additional  exchange  point 
in  Lea  County.  New  Mexico  (Lea  No.  3 
Exchange  Point) ,  whereby  Petitioner 
proposes  to  deliver  gas  it  has  available 
for  purchase  under  a  gas  purchase  agree- 
ment dated  March  25,  1977,  with  Napeco 
Inc..  an  affiliate  of  Petitioner,  from 
the  Mark  Production  Federal  "E"  Well 
No.  1  located  in  Lea  County.  New  Mexi- 
co. Petitioner  states  that  El  Paso  also 
has  contracted  to  purchase  a  portion  of 
the  gas  from  this  well  and  has  or  would 
construct  facilities  to  connect  the  well 
to  its  gathering  system.  Petitioner  fur- 
ther states  that  it  would  reimburse 
El  Paso  for  one  half  of  the  cost  of  such 
facilities,  and  that  it  would  use  its 
currently  effective  gas  purchase  facilities 
budget-type  authorization  to  meet  its 
share  of  the  construction  costs.  EH  Paso 
would  redeliver  equivalent  volumes  to 
Petitioner  at  existing  exchange  points, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  6.  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regrulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Pltjub. 
Secretary. 

(PR  Doc.77-14740  Piled  5-23-77;8:*6  »ml 


fEKJcket  No    ER77-3061      , 

OKLAHOMA  GAS  AND   ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  Granting  Re- 
quest for  Waiver,  and  Consolidating  Pro- 
ceedings 

May  12. 1977 

On  April  12,  1977,  Oklahoma  Gas  and 
Electric  Company  (OG&E)  submitted  for 
filing  proposed  electric  service  agree- 
ments '  for  each  of  the  19  points  of 
delivery  to  Arkansas  Valley  Electric 
Cooperative  (AVEC).  These  service 
agreements  are  intended  to  supersede 
AVEC's  existing  rate  schedule  and  be- 
come effective  on  May  13,  1977,'  con- 
sistent with  the  expiration  date  of  the 
present  rate  schedule. 

The  proposed  rates  were  previously 
filed  in  tariff  format '  in  Docket  No. 
ER77-127  on  December  27,  1976.  By 
order  issued  January  26,  1977,  in  that 
docket,  the  Cotfimission  accepted  the 
tariff  for  filing  and  suspended  its  effec- 
tivness  for  two  months  until  April  1, 
1977.  In  its  December  27,  1976  sub- 
mittal, OG&E  indicated  that  it  would 
file  service  agreements  as  each  of  the 
existing  cooperative  contracts  expired. 
OG&E's  present  contract  with  AVEC 
is  the  first  of  such  cooperative  contracts 
to  expire. 

Notice  of  the  filing  was  issued  April  22. 
1977  with  protests  or  petitions  to  inter- 
vene due  on  or  before  May  4,  1977.  No 
such  petitions  were  filed. 

Review  of  OG&E's  proposed  rates 
indicates  that  they  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  unlaw- 
ful. The  Commission  will  therefore 
accept  for  filing  and  suspend  OG&E's 
service  agreements  with  AVEC  for  one 
day  to  become  effective  May  14,  1977. 
subject  to  refund.  The  Commission  will 
also  consolidate  this  docket  with  Docket 
No.  ER77-127.  The  issues  in  both  dockets 
are  substantially  the  same  and  such  con- 
solidation will  avoid  needless  duplication 
of  effort  and  permit  a  more  prompt 
resolution  of  these  Issues. 

OG&E  requests  waiver  of  the  cost  sup- 
port requirements  of  Section  35.13  be- 
cause its  cost-of-service  study  filed  In 
Docket  No.  ER77-127  includes  data  for 
service  to  AVEC.  In  order  to  avoid  un- 
necessary duplication,  the  Commission 
will  grant  OG&E's  request  for  waiver. 

The  Commis^n  finds:  (1)  Good  cause 
exists  to  accept  for  filing  OG&E's  pro- 
posed rates  tendered  for  filing  on  April 
12,  1977,  and  suspend  those  rates  for  one 
day,  to  become  effective  on  May  14,  1977, 
subject  to  refund. 


'Designated  as;  Oklahoma  Gas  &  Electric 
Company  Service  A^eementa  under  FPC 
Electric  Tariff  Original  Volume  No.  1 
(Cooperatives) . 

« The    service    agreement    for    the    Milton 
delivery    point    is    an    exception    and    be- 
comes effective  (m  July  1.   1977.  as  a  new 
delivery    point. 

•Two  separate  Tariff  Volumes  were  filed 
coTcrlHg  service  to  municipal  and  coopera- 
tive customers. 
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(2)  Good  cause  exists  to  cwisolidatc 
Docket  N06.  ER77-127  and  ER77-306  for 
the  purposes  of  a  hearing  and  decision 
thereon. 

(3)  Good  cause  exists  to  grant  OG&E's 
request  for  waiver  of  the  cost  support 
requirements  of  S  35.13  of  the  Commis- 
sion's regulations. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereof,  OG&E's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  one  day,  to  be- 
come efifective  on  May  14,  1977,  subject 
to  refund. 

<B)  Pursuant  to  the  Federal  Power 
Act,  especially  sections  205  and  206 
thereof,  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  Commission's 
Regulations,  a  hearing  shall  be  held 
concerning  the  justness  and  reasonable- 
ness of  OG&E's  proposed  rates. 

(C)  Docket  No.  ER77-306  is  hereby 
consolidated  with  Docket  No.  ER77-127 
for  purposes  of  a  hearing  and  decision. 

(D)  OG&E's  request  for  waiver  of  the 
cost  support  requirements  of  §  35.13  is 
hereby  granted. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cash  ELL. 
Acting  Secretary. 

(PR  Doc  77   14741  Filed  5-23-77;8:45  am] 


[Docket  No.  R177-68I 
OUTLINE  OIL  CORP. 

Petition  for  Special  Relief 

May  16.  1977. 

Take  notice  that  on  April  11,  1977, 
Outline  Oil  Corporation  (Outline) ,  One 
Energy  Square,  Suite  1354,  4925  Green- 
ville Avenue.  Dallas,  Texas  75206,  filed  a 
petition  for  special  relief  in  Docket  No. 
RI77-58  pursuant  to  j2.56B(h)  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.566B(h»)  and 
Opinion  No.  742-A  Issued  July  27.  1976. 

Outline  seeks  authorization  to  charge 
$1.36  per  Mcf  for  the  sale  of  gas  to 
Transcontinental  Gas  Pipeline  Corpora- 
tion (Transco)  from  Mission  Valley 
Field,  Victoria  County,  Texas,  under  a 
gas  purchase  contract  dated  November 
12,  1971.  Outline,  a  small  producer,  is 
filing  on  behalf  of  itself  and  other  small 
producer  working  Interest  owners  in  the 
properties  involved.  It  states  that  Trans- 
western  has  agreed  to  pay  the  increased 
rate  If  approved  by  the  Commission. 

OutUne  states  that  it  is  impossible  for 
It  to  continue  to  produce  this  gas  for  the 
35  cents  per  Mcf.  plus  adjustments,  al- 
lowed by  the  Commission's  Order  No. 
553.  Issued  July  27.  1976.  It  attached  to 
Its  petition  studies  which  purported  to 
show  that  its  costs  far  exceed  this 
amount. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  3,  1977, 
file  with  the  Federal  Power  Commission, 
Washlngtcm,  D.C.  20426,  a  petition  to 
Intervene  m-  a  protest  in  accordance  with 


the  requir«nents  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-14742  Filed  5-23-778. 45  am) 


20426,  in  accordance  with  {$1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  sucli 
petitions  or  protests  should  be  filed  oa  or 
before  May  31,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing tiie  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77   14747  Piled  5-23-77;8:45  am| 


I  Docket  No   RP75-1021 

PANHANDLE   EASTERN   PIPE   LINE   CO. 

Compliance  Tariff  Filing 

May  16.  1977. 
Take  notice  that  on  May  9,  1977  Pan- 
handle   Eastern    Pipe    Line    Company 
(Panhandle)  tendered  for  filing  the  fol- 
lowing revised  tariff  sheets: 

Proposed 
effective  date 
FPC  gas  tiu-lff.   original  vol. 
No.  1: 
Substitute      19th      revised 

sheet  No.  3-A Apr    1.  1977. 

Substitute       3rd       revised 

sheet  No.  42-2 Dec    1.  1975. 

4th  revised  sheet  No.  43-3-  Do. 

2nd  substitute  4th  revised 

sheet  No  43-A Do 

FPC   gas   tariff,   original   vol. 
No.  2: 
Substitute  1st  revised  sheet 

No.    93 Do 

Substitute  1st  revUed  sheet 

No.    135 Do 

Substitute  ist  revised  sheet 

No.  211 Do. 

Panhandle  states  such  sheets  are  being 
filed  In  accordance  with  Paragraph  (B) 
of  the  Commission's  order  issued  April 
25,  1977  in  Docket  No.  RP76-102  adopt- 
ing Panhandle's  proposed  Settlement 
Agreement  in  this  proceeding  as  amended 
to  exclude  certain  expenses  applicable  to 
the  Gas  Arctic  Northwest  Project  and  the 
Northern  Border  Pipeline  Project  from 
the  cost  of  service. 

Panhandle  submits  that  Substitute 
Nineteenth  Revised  Sheet  No.  3-A  reflects 
rate  levels  to  be  effective  April  1,  1977. 
The  rate  adjustments  reflected  are  as 
follows : 

1.  Revision  In  the  current  PGA  rates  to  re- 
flect changes  in  Panhandle's  PGA  as  approved 
by  the  April  25,  1977  order. 

2.  Adjustment  to  exclude  amounts  appli- 
cable to  Gas  Arctic  Northwest  Project  and 
Northern  Border  Pipeline  Project. 

3.  Changes  in  Advance  Payments. 

4.  Reduction  of  the  DCA  Surcharge  Adjust- 
ment to  reflect  lower  demand  rates. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
customers  and  applicable  State  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Cwnmisslon,  825  North 
Capitol   Street.   NE.,    Washington,   DC. 


I  Docket  No  FR77-343I 

ROCHESTER  GAS   AND   ELECTRIC   CORP. 

Filing  of  Firm  Power  Contract 

May  16.  1977 
Take  notice  that  Rochester  Gas  and 
Electric  Corporation  (Rochester),  on 
May  2,  1977  tendered  for  filing  a  rate 
schedule  providing  for  the  sale  by  Roch- 
ester to  Consolidated  Edison  Company 
of  New  York.  Inc.  (Con  Edison >  of  100 
MW  of  firm  capability  and  associated 
energy.  Rochester  requests  that  the  Com- 
mission waive  its  notice  requirements  to 
permit  the  rate  schedule  to  be  effective 
as  of  May  31.  1977.  The  proposed  term 
of  the  rate  schedule  will  be  from  May  31, 
1977  through  October  29.  1977. 

According  to  Rochester,  a  copy  of  the 
filing  was  served  upon  Con  Edison  and 
the  New  York  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426.  In  accordance  with  §§  1.8  and  1.10 
of  the  Cc«nmission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1  10> 
All  such  petitions  or  portests  should  be 
filed  on  or  before  May  25.  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.77-14745  Filed  5-23-77; 8  45  ami 


[Docket  No.  RI77-50I 

VENUS   OIL   CO. 

Petition  for  Special  Relief 

May  13.  1977. 
Take  notice  that  on  March  25,  1977, 
Venus  Oil  Company  (Venus).  2100  Na- 
tional Bank  of  Commerce  Building.  San 
Antonio,  Texas  78205.  filed  a  petition  for 
special  relief  in  Docket  No.  RI77-50  pur- 
suant to  !  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  <  18  CFR 
2.76). 
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Venus,  a  small  producer,  seeks  author- 
'Ization  to  charge  99.76  cents  per  Mcf  at 
14.65  psia  for  gas  presently  being  sold  to 
Transwestem  Pipeline  Company  (Trans- 
western)  from  the  Archer  No.  1  Well  in 
the  Hansford  (Lower  Morrow  >  FHeld, 
Hutchinson  County,  Texas,  at  a  rate  of 
40.4547  cents  per  Mcf.  Venus,  operator  of 
the  property,  is  filing  on  behalf  of  all  in- 
terested owners.  The  petition  gives  as  its 
basis  remedial  work  performed  in  Sep- 
tember of  1975  and  May  of  1976  involving 
repair  of  a  casing  failure  and  added 
compression. 

Venus  also  requests  that  the  Commis- 
sion recognize  entitlement  by  it  to  funds 
escrowed  pursuant  to  an  agreement  be- 
tween it  and  Transwestem  whereby 
Transwestem  was  to  be  protected  in 
connection  with  contract  rates  charged 
by  Venture  prior  to  Order  No.  553.  issued 
July  27,  1976,  which  provided  for  direct 
rate  regulation  of  small  producer*: 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  3.  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  a.ccordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  '18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro- 
ceeding, or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
mission's rules. 

Lois  D.  C.ASHELL. 

Acting  Secretary. 
[PR  Doc.77-14746  PUed  5-23-77;8:45  am) 


;  Docket  Nos    CP77-3871 

TENNESSEE  GAS  PIPELINE  CO.  TENNECO 
CO. 

Application 

May  19. 1977. 

Take  notice  that  on  May  16,  1977,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Applicant)  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-387  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  as  amended,  and  the  rules  and  reg- 
ulations of  the  Federal  Power  Commis- 
sion thereunder,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  rendition  of  a  natural  gas  transpor- 
tation service  for  Northern  Natural  Gas 
Company  ( Northern ) .  Tennessee  also  re- 
quests temporary  authorization  to  render 
this  service. 

Applicant  requests  authorization  to  re- 
ceive from  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  for  the  ac- 
count of  Northern,  daily  volumes  of  nat- 
ural gas,  up  to  a  maximum  of  50.000  Mcf. 
near  Egan,  Louisiana,  and  to  transport 
and  deliver  such  volumes  to  TrunkUne 
Gas  Company  ilYunkline)  at  an  existing 
point  of  mterconnection  between  the  fa- 
cilities of  Tennessee  and  Trunkline  near 


Kinder,  Louisiana,  for  the  account  of 
Northern.  Tnmkline  will  transport  the 
gas  to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  for  redelivery  to 
Northern. 

Applicant  states  that  applications  for 
effect  this  transportation  have  been  filed 
by  Columbia  Gulf  at  Docket  No.  CP77-8 
and  by  Panhandle  and  Trunkline  at 
Docket  No.  CP77-17.  Temporary  certifi- 
cates were  issued  in  said  dockets  on  Feb- 
ruary 10,  1977,  and  January  12,  1977, 
respectively. 

Applicant's  ability  to  render  presently 
authorized  service  to  its  customers  will 
not  be  affected  by  its  proposal. 

Tennessee  requests  that  this  applica- 
tion be  considered  under  the  shortened 
procedure  provided  for  in  §  1.32(b)  of  the 
commission's  rules  of  practice  and  pro- 
cedure. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  27,  1977,  file 
with  the  Federal  Power  Commission. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  tlie  Commission  on  its  own  motion  be- 
lieves ti^at  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-14883  Filed  5-20-77;3;44  pm) 

FEDERAL   RESERVE   SYSTEM 

DETROITBANK   CORP. 

Acquisition  of  Bank 

Detroitbank  Corporation.  Detroit, 
Michigan,  has  applied  for  the  Board's 


approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842<a)(5))  to  merge  its  non-operat- 
ing subsidiary,  DBT  Co.,  with  Lake  Shore 
Financial  Corporation,  Muskegon.  Mich- 
igan, and  thereby  acquire  Hackley  Un- 
ion National  Bank  and  Trust  Company 
of  Muskegon,  Muskegon.  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  applifction  are  set  forth  in  section 
3(ci   of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  14, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  17,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar  A. 
(PR  Doc.77-14651  Filed  5-23  77; 8: 45  amj 


NORRIS   BANCOR    LTD.. 
Formation  of  Bank  Holding  Company 

Norris  Bancor  Ltd.,  Cantrll,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  11842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  State  Savings 
Bank,  Cantril,  Iowa.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  In  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  June  15, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  18,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-14652  FUed  5-23-77:8:45  am] 


UNITED   KENTUCKY,   \HC. 

Order  Approving  Acquisition  of  Kesselring- 
Netherton  &  Associates,  Inc. 

United  Kentucky.  Inc  ,  Louisville, 
Kentucky,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Ccwnpany  Act,  has  applied  for  the  Board  s 
approval,  under  section  4(c)(8)  of  the 
Act  (12  U.S.C.  1843  (c)(8))  and  5  225.4 
(b)  (2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4  (b)  (2)  >.  to  acquire  shares  of 
Kesselring-Netherton  &  Associates.  Inc., 
Louisville,  Kentucky  ("Company"), 
through  a  pon-operating  subsidiary  cor- 
poration. United  Kentucky  Mortgsige, 
Inc.  which  was  chartered,  expressly  to 
absorb  Company  but  to  do  business  as 
"Kesselring-Netherton  &  Associates, 
Inc."  Company  engages  In  the  activi- 
ties of  originating,  for  Its  own  account 
and  the  accounts  of  others,  conventional 
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and  guaranteed  residential  mortgage 
loans  and  commercial  mortgage  loans, 
and  the  servicing  of  such  loans  for 
permanent  investors.  Such  activities 
have  l)een  determined  by  the  Board  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)   (1)  and  i3>). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic Interest  factors,  has  been  duly  pub- 
lished (42  FR  14921)  (1977).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
application  and  all  comments  received  in 
light  of  the  public  interest  fMtors  set 
forth  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8)). 

Applicant,  the  sixth  largest  banking 
organization  in  Kentucky,  controls  one 
bank,  Lousville  Trust  Bank,  Inc.,  Louis- 
ville. Kentucky  ("Bank"),  with  total  de- 
posits of  $180.3  milUon,  representing 
approximately  1.9  per  cent  of  deposits 
In  commercial  banks  in  tlie  State.' 
Company,  which  commenced  operations 
In  1972.  has  total  assets  of  approximate- 
ly $335,900.  Its  sole  office  is  located  in 
Louisville.  Company  is  one  of  the  smaller 
mortgage  firms  in  the  relevant  market 
and,  in  1976,  was  ranked  eleventh  larg- 
est of  twelve  mortgage  companies  in 
Jefferson  County,  Kentucky.' 

During  1976.  Bank  originated  approx- 
imately 1.4  percent  of  the  1-4  family 
residential  mortgage  loans  secured  by 
real  estate  located  in  the  Louisville  mort- 
gage market.'  amounting  to  $2.4  million. 
During  1976,  Bank  also  originated  mort- 
gage loans  for  multi-family  and  non- 
residential mortgage  loans  amounting  to 
$4.3  million.* 

Company  does  not  originate  single 
family  mortgages.  It  does,  however, 
originate  mortgages  on  two-t6-four  fam- 
ily dwellings.  IXirlng  1976,  these  loans 
amounting  to  $0.7  million,  accounted  for 
less  than  1  per  cent  of  the  1-4  family 
residential  loans  in  the  Louisville  mort- 
gage market.  Company  also  originated 
$14  million  in  multi-family  and  non- 
residential mortgage  loans  and  serviced 
$22.3  million  in  all  mortgage  loans. 

Bank  and  Company  are  direct  com- 
petitors to  some  extent  in  the  local  mar- 
ket  for  the   origination   of    1-4   family 


>  As  of  June  30,  1976. 

*  BEised  upon  a  ranking  by  CThlcago  Title 
Instirance  Company  of  dollar  amounts  'of 
mortgage  loan.s  recorded  In  Jefferson  Coun- 
ty during  the  first  quarter  of  1976. 

*  The  Louisville  mortgage  market  for  1-4 
family  residential  loan.s  l.s  approximated  by 
the  Louisville  Standard  Metropolitan  Statis- 
tical Area,  which  Includes  Jefferson,  BuUitt, 
and  Oldham  Counties,  Kentucky,  and  Clark 
and  Floyd  Counties,  Indiana. 

*  Characteristically,  the  relevant  geographic 
msu-ket  for  the  origination  of  multi-family 
and  nonresidential  mortgage  loans  la  re- 
gional or  national  In  scope,  and  thus  data 
regarding  market  shares  for  such  loans  are 
not  readily  available. 


residential  mortgage  loans  and  In  the 
regional  or  national  markets  for  origi- 
nating and  servicing  multi-farrulj'  resi- 
dential and  commercial  mortgage  loans. 
The  effect  of  the  elimination  of  compe- 
tition is  mitigated,  however,  by  the  pres- 
ence in  the  Louisville  mortgage  market 
of  at  least  35  other  mortgage  txanking 
firms  and  in  the  regional  or  national 
markets,  of  numerous  other  such  firms. 
Thus,  the  elimination  of  comjjetition  that 
would  result  from  consummation  of  the 
proposed  transaction  would  be  slight. 

Upon  consummation  of  the  proposed 
transaction.  Applicant  will  expand  Com- 
pany's originations  and  servicing  into 
single  family  mortgage  financing,  thus 
making  it  a  stronger  competitor  in  the 
Louisville  market.  In  addition,  consider- 
ing Company's  .small  size,  Company 
would  also  benefit  from  access  to  the 
additional  financial  and  managerial  re- 
sources and  expertise  of  AppUcant  that 
may  not  otherwise  have  been  available. 
Furthermore,  there  is  no  evidence  in  the 
record  to  indicate  that  Applicant's  ac- 
quisition of  Company  v.ould  result  in  any 
undue  concentration  of  resources,  un- 
fair competition,  conflicts  of  interests, 
unsound  banking  practices,  or  other  ad- 
vei-se  effects  on  the  public  interest.  Based 
upon  these  considerations,  the  Board 
concludes  that  the  public  benefits  that 
would  result  from  consummation  of  the 
proposal  outweigh  the  slightly  adverse 
competitive  effects  that  would  occur  in 
the  Louisville  mortgage  market. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  imder  §4(c)t8i 
is  favorable.  Accordingly,  tlie  application 
is  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary 
to  assure  compliance  with  the  provi- 
sions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,' 
effective  May  18,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR Doc .77-1 4653  PUed  5-33-77:8:45  am) 


'  Voting  for  this  action :  Vlc«  Chairman 
Oardner  and  Oovemors  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Bums. 


DEPARTMENT   OF   HEALTH. 
EDUCATION.    AND  WELFARE 

Food  and   Drug  Administration 
(Doclcet  No.  760-0412  I 

MIRACLE  FRtilT  BERRIES,  CONCEN- 
TRATES,   AND   EXTRACTS 

Dental  of  GRAS  Affirmation  and   Determi- 
nation of  Food  Additive  Status 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug  Admin- 
IstratiMi  ( 1 )  denies  a  petition  for  affirma- 
tion that  miracle  fruit  ^Synsepalum  dul- 
cificum)  berries,  concentrates,  and  ex- 
tracts are  generally  recognized  as  safe 
(GRAS).  and  (2)  determines  that  the 
substances  are  unapproved  food  addi- 
tives. 

DATES:  The  order  is  effective  May  24. 
1977.  Persons  adversely  affected  by  tliis 
order  may  file  objections  and  request  a 
public  hearing  on  or  before  June  23,  1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk.  Pood  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACt: 

Corbin  I.  Miles,  Bureau  of  Foods  tHPF- 
335),  Pood  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW.,  Washington. 
D.C.  20204.  202-472^750. 

SUPPLEMENTARY  INFORMATION :  In 
accordance  with  procedures  established 
in  5  170.35  (21  CFR  170.35.  formerly 
S  121.40.  prior  to  recodification  published 
in  the  Federal  Rfgister  of  March  15. 
1977  i42  FR  14302n,  the  Miralin  Co.,  8 
Kane  Industrial  Drive.  Hudson,  MA 
01749.  submitted  a  petition  (GRASF  No. 
400034  >  proposing  affirmation  that 
miracle  fruit  tSynsepalum  dulcificum^ 
and  extracts  and  concentrates  made 
therefrom  are  generally  recognized  as 
safe  (GRAB)  as  sweetening  agents  or 
flavor  enhancers.  A  notice  of  filing  of 
this  petition  was  published  In  the  Federal 
Register  of  September  25.  1974  (39  FR 
34468) .  The  notice  stated  that  the  pre- 
liminary evaluation  by  FDA  Indicated 
that  these  substances  are  not  eligible  for 
affirmation  as  GRAS  because  the  in- 
formation submitted  does  not  reveal  the 
existence  of  acceptable  scientific  studies 
that  would  support  a  determination  that 
conditions  of  safe  use  have  been  estab- 
lished. The  notice  also  stated  that  the 
data  did  not  reveal  a  substantial  history 
of  consumption  of  the  substances  by  a 
significant  number  of  consumers  in  the 
United  States  nor  information  to  demon- 
strate that  no  known  hazards  exist.  This 
evaluation  also  determined  that  the  data 
submitted  are  of  insufficient  quantity  and 
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quality  to  support  Issuance  of  a  food 
additive  regulation  under  Subchapter  B 
(21  cm  Subchapter  B'. 

Having  determined  that  insufQclent 
safety  data  exist  upon  which  to  make  a 
judgment  of  safe  use  of  miracle  fruit 
products,  FDA  Issued  a  regulatory  letter 
on  September  19.  1974.  The  letter  re- 
quested the  Miralin  Co.  to  take  prompt 
action  to  cease  interstate  shipments  of 
these  products.  It  also  advised  that 
failure  to  do  so  would  result  in  regulatory 
action  by  the  agency. 

On  September  26.  1974,  the  Miralin  Co. 
asked  FDA  to  withdraw  the  regulatory 
letter.  The  company  stated  its  belief  that 
the  FDA  regulatory  letter  represented 
an  unreasonable  exercise  of  agency  au- 
thority, and  In  addition,  that  the  peti- 
tion should  have  been  considered  for 
interim  food  additive  status.  The  Food 
and  Drug  Administration  declined  to 
withdraw  the  letter. 

The  petitioner  noted,  in  a  letter  dated 
December  17,  1974,  that  no  comments 
were  received  in  response  to  the  notice 
of  filing  and  strongly  urged  withdrawal 
of  the  FDA  regulatory  letter  and  asked 
permission  to  market  miracle  fruit  prod- 
ucts under  an  Interim  food  additive 
order.  The  Commissioner,  In  his  response 
of  February  3,  1975.  made  It  clear  that 
the  Federal  Food.  Drug,  and  C^femetic 
Act  requires  an  affirmative  showing  of 
the  safe  conditions  of  use  for  a  food  addi- 
tive before  any  food  additive  regulation 
or  interim  order  may  be  Issued,  and  that 
no  such  showing  had  been  made. 

Based  upon  the  careful  evaluation  of 
all  available  data,  the  Commissioner 
concludes  that: 

1.  The  petitioner  has  provided  no 
evidence  of  pertinent  published  toxi- 
cologlcal  data  that  Is  available  to 
scientists  generally. 

2.  No  adequate  explanation  of  the 
physiological  effects  of  these  substances 
has  been  offered. 

3.  The  substances  have  not  been 
widely  consumed  for  nutritive  purposes 
in  the  United  States  before  January  1, 
1958. 

4.  The  substances  are  not  extracts  or 
concentrates  of  a  substance  presently 
considered  as  GRAS. 

Accordingly,  the  Commissioner  con- 
cludes, in  accordance  with  §§  170.30  and 
170.35'c)<5»  (21  CFR  170.30  and  170.35 
(c)<5).  formerly  §5  121.3  and  121.40 
(cM5'.  prior  to  recodification  published 
In  the  Federal  Register  of  March  15. 
1977  (42  PR  14302)),  that  there  is  a 
lack  of  convincing  evidence  that  these 
substances  are  GRAS,  and  that  they 
therefore  should  be  considered  as  food 
additives,  subject  to  section  409  of  the 
act  121  use.  348). 

The  Commissioner  further  advises 
that  the  petition  submitted  for  GRAS 
affirmation  has  been  evaluated  also  as  a 
food  additive  petition,  in  accordance 
with  §§  170.38  and  171.1  (21  CFR  170.38 
and  171.1.  formerly  §5  121.41  and  121.51, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302)  ),  and  he  concludes  that  the 


data  provided  are  incomplete  and  in- 
adequate to  establish  the  conditlona  of 
safe  use  of  the  additive.  The  substances 
cannot,  therefore,  be  approved  as  food 
additives. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  this 
denial  and,  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
air  environmental  impact  statement  Is 
not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat, 
1784-1788  as  mended  (21  U.S.C.  321  (s). 
348,  371(a) ) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1) :  It  is  ordered.  That  the  petition  for 
GRAS  afBrmation  be  denied,  and  that  no 
food  additive  regulation  be  Issued. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  June  23,  1977,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objection  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
suflBcient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear- 
ing is  held.  Four  copies  of  all  documents 
shall  be  filed  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above-mentioned  ofBce  between  the 
hours  of  9  a,m,  and  4  p.m..  Monday 
through  Friday, 

This  order  shall  be  effective  May  24. 
1977. 

Dated:  May  18, 1977. 

_  Sherwin  Gardner. 

Acting  Commissioner  of 

Food  and  Drugs. 

|FR  Doc.77-14623  Filed  5-23-77; 8: 45  am] 


[Docket  No.  76N-05031 

HALOCARBONS  IN  HUMAN  FOOD,  DRUGS, 
BIOLOGICAL  PRODUCTS.  COSMETICS, 
ANIMAL  FEED,  ANIMAL  DRUGS.  MEDI- 
CAL DEVICES.  AND  PACKAGING  FOR 
THESE   PRODUCTS 

Requests  for  Information 

Correction 

In  FR  Doc.  77-12230,  appearing  at 
page  21843  in  the  issue  for  Friday,  April 
29,  1977,  in  the  4th  line  of  the  second 
paragraph  under  "Supplementary  Infor- 
mation", In  third  word  should  be  "of" 
in  lieu  of  "to". 


[Docket  No.  76N-01541 

ORAL    RESERPINE    DOSAGE    FORMS    OF 
GREATER  THAN  1  MILLIGRAM  STRENGTH 

Withdrawal  of  Approval  of  Pertinent  Parts 
of  New  Drug  Applications 

Correction 

In  FR  Doc.  77-12301  appearing  at  page 
21844  in  the  issue  of  Friday.  April  29, 
1977,  on  pEige  21845  in  the  second  column, 
the  third  full  paragraph,  the  date  in  the 
last  line  should  read  "May  9,  1977". 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCA- 
TION; FEDERAL  PROGRAMS  REVIEW 
COMMITTEE 

Meeting 

AGENCY:  National  Advisory  Council  on 
Extension  and  Continuing  Education, 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth- 
coming meeting  of  the  Federal  Programs 
Review  Committee  of  the  National  Ad- 
visory Council  on  Extension  and  Con- 
tinuing Education,  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap- 
pendix 1,  10(a)  (2) ) .  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  Meeting:  June  13,  1977,  from 
4:15-6:15  p.m. 

ADDRESS:  Davison  Conference  Center, 
University  of  Southern  California,  Uni- 
versity Park,  Los  Angeles,  California 
90007, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Turman.  Executive  Direc- 
tor, National  Advisory  Council  on  Ex- 
tension and  Continuing  Education.  425 
Thirteenth  Street.  N.W..  Suite  529, 
Washington.  D.C.  20004,  Telephone: 
202-376-8888. 

SUPPLEMENTARY  INFORMATION : 
The  National  Advisory  Council  on  Exten- 
sion and  Continuing  Education  is  au- 
thorized under  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the  Sec- 
retary of  HEW,  and  the  Commissioner 
of  Education  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to 
policy  matters  arising  in  the  administra- 
tion of  Part  A  of  Title  I  (HEA),  Includ- 
ing policies  and  procedures  governing  the 
approval  of  State  plans  under  Section 
105;'  and  to  advise  the  Assistant  Sec- 
retary of  HEW  on  Part  B  (Lifelong 
Learning  activities)  of  the  title.  The 
Coimcil  is  required  to  review  the  admin- 
istration and  effectiveness  of  all  feder- 
ally supported  extension  and  continuing 
education  programs. 

The  meeting  of  the  Federal  Programs 
Review  Committee  will  be  open  to  the 
public  beginning  at  4 :  15  on  Jime  13. 1977, 
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and  ending  at  6 :  15  p.m.  This  meeting  will 
held  at  the  Davison  Conference  C^enter. 
University  of  Southern  California.  Uni- 
versity Park.  Los  Angeles.  California. 

The  purpose  of  the  meeting  is  to  draft 
committee  recommendations  to  the  full 
Council  (NACECE)  for  its  FY  1978  re- 
view of  all  Federal  programs  in  support 
of  extension,  continuing  education,  and 
community  service. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Councils  staff  office,  located  in  Suite 
529.  425  Thirteenth  Street,  N.W.,  Wash- 
ington. D.C. 

Dated;  May  18,  1977. 

James  A.  Turman. 
Executive  Director. 

[FR  Doc.77-14629  FUed  5-23-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCA- 
TION; TITLE  I  COMMITTEE 

Meeting 

AGENCY :  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth- 
coming meeting  of  the  Title  I  Committee 
of  the  National  Advisory  Council  on  Ex- 
tension and  Countinuing  Education.  It 
also  describes  the  functions  of  the  Coun- 
cil. Notice  of  this  meeting  is  required 
imder  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1.  10(a)  i2).  This 
document  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  at- 
tend. 

DATES:  Meeting:  June  13.  1977.  from 
2-4  p.m. 

ADDRESS:  Davison  Conference  Center. 
University  of  Southern  California.  Uni- 
versity Park.  Los  Angeles.  California 
90007. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Turman.  Executive  Director. 
National  Advisory  Coimcll  on  Exten- 
sion and  Continuing  Education.  425 
Thirteenth  Street.  N.W..  Suite  529. 
Washington.  DC.  20004,  Telephone 
202-376-6888. 

SUPPLEMENTARY  INFORMATION : 
The  National  Advisorj'  Council  on  Ex- 
tension and  Continuing  Education  Is  au- 
thorized under  Pub.  L.  89-329.  The  Coun- 
cil Is  required  to  report  annually  to  the 
President,  the  Congress,  the  Secretary  of 
HEW,  and  the  Commissioner  of  Educa- 
tion In  the  preparation  of  general  regu- 
lations and  with  respect  to  policy  matters 
arising  in  the  administration  of  Part  A 
of  Title  I  (HEA) ,  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to  ad- 
vise the  AssisUnt  Secretary  of  HEW  on 
Part  B  (Lifelong  Learning  activities)  of 
the  title.  The  Council  Is  required  to  re- 
view the  administration  and  effective- 


ness of  all  federally  supported  extension 
and  continuing  education  programs. 

■nie  meeting  of  the  TiUe  I  Committee 
will  be  open  to  the  public  beginning  at  2 
pjn.  on  June  13,  1977,  and  ending  at  4 
pjn.  This  meeting  will  be  held  at  the 
Davison  Conference  Center,  University 
of  Southern  California,  University  Park, 
Los  Angeles,  California. 

The  purpose  of  the  meeting  is  to  draft 
Committee  recommendations  to  the  full 
CouncU  (NACECE)  for  its  FY  1978  review 
of  the  effectiveness  of  the  Community- 
Service  and  Continuing  Education  Pro- 
gram (Title  I,  HEA  as  amended) 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Councils  staff  office,  located  In  Suite  529, 
425  Thirteenth  Street,  N.W  .  Washington, 
DC. 

Dated:  May  18,  1977. 

James  A.  Turman. 
Executive  Director 

[FR  Dor  77-14630  Piled  5-23-77:8  45  am) 


STATE    PLANNING    COMMISSIONS 
PROGRAM— INTRASTATE   PLANNING 

Closing  Date  for  Fiscal  Year  1977  for  Re- 
ceipt of  Applications  From  State  Post- 
secondary  Education  Commissions  for 
Statewide  Comprehensive  Planning 
Grants 

Notice  is  hereby  given  tliat  pursuant 
to  the  authority  contained  in  section 
1203(a)  of  TlUe  XH  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended  (20 
U.S.C.  1142b).  applications  from  State 
Postsecondary  Education  Commissions 
for  grants  under  the  State  Planning 
Commissions  Program — Intrastate  Plan- 
ning are  being  accepted.  Such  Commis- 
sions must  be  established  pursuant  to 
section  1202ia)  of  the  Act  and  informa- 
tion of  the  establishment  must  have 
been  submitted  as  required  by  the  Notice 
of  Closing  Date  for  Receipt  of  Informa- 
tion Concerning  Establishment  pub- 
lished in  the  Federal  Register  on  March 
26,  1974.  or  as  required  by  the  similar 
notices  publislied  In  the  Federal  Regis- 
ter on  January  29,  1975.  December  17, 
1975.  and  March  18.  1977,  A  Notice  of 
Allocation  Formula  and  Program  Guide- 
lines for  this  program  was  published 
in  the  Federal  Register  on  May  18,  1977, 

Applications  for  such  grants  are  avail- 
able from  the  State  Planning  Commis- 
sions Program  Office.  Bureau  of  Higher 
and  Continuing  Education,  U.S,  Office  of 
Education,  Room  4052.  Regional  Office 
Building  No.  3,  7th  and  D  Streets  SW.. 
Washington.  D.C.  20202.  Such  applica- 
tions must  be  completed  and  received 
at  the  above  office  on  or  before  June  24, 
1977. 

TTtie  applications  may  be  returned  by 
mall  or  hand  delivered. 

(a)  Applications  returned  by  mail.  Ap- 
plications returned  by  mall  should  be 
addressed  to  the  State  Planning  Com- 
missions Program  Office,  Bureau  of 
Higher  and  Continuing  Education,  U.S. 
Office  of  Education.  Room  4052.  Regional 


Office  Building  No  3.  7th  and  D  Streets 
SW..  Washington,  DC.  30202.  Such  ap- 
plications will  be  considered  to  be  re- 
ceived on  time  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than 
June  20.  1977.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  US.  Postal  Service:  or 

1 2)  The  application  is  received  on  or 
before  the  closing  date  by  either  tlie 
Department  of  Health,  Education,  "and 
Welfare,  or  the  U.S.  Office  of  Education 
maU  rooms  in  Washington.  DC.  <In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentai-y  evidence  of  receipt  maintained 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare,  or  the  U.S.  Office  of 
Education.) 

(b)  Applications  delivered  by  hand. 
Applications  to  be  delivered  by  hand 
must  be  taken  to  Room  4052.  Regional 
Office  Building  No.  3,  7th  and  D  Streets 
SW..  Washington.  D.C.  Hand  delivered 
applications  will  be  accepted  dally,  be- 
tween the  hours  of  8  a.m.  and  4  p.m. 
Wa.shington.  DC.  time,  except  Satur- 
days. Sundays,  and  Federal  holidays. 

Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(20  U.S.C.  n42b.) 


Dated:  May  19.  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550;  State  Planning  Commissions 
Prosmm— Intra-?tate  Planning  ) 

/  EARNEST  L.  BOTER. 

^    Commissioner  of  Education. 
\m  DOC.77-14B17  Piled  5-23-77:8:45  ami 


Office  of  the  Secretary 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Meeting 

TTie  National  Commission  for  tiie  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  will  meet  on 
June  10  and  11.  1977.  in  Conference 
Room  6.  C  Wing.  Building  31.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland.  The  meeting  will 
convene  at  9:00  a.m.  each  day  and  will 
be  open  to  the  public,  subject  to  the  limi- 
tations of  available  space.  Topics  in- 
cluded in  the  mandate  to  the  Commis- 
sion under  the  National  Research  Act 
(Pub.  L.  93-348),  as  amended.  Includ- 
ing research  Involving  children,  research 
InvoUlng  the  institutionali2;ed  mentally 
infirm,  compensation  of  Injured  research 
subjects,  the  performance  of  Institu- 
tional Review  Boards,  and  the  appli- 
cation of  research  guidelines  to  the 
delivery  of  health  services  by  DHEW, 
will  be  the  agenda  for  this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at  any 
time.  Requests  for  information  should 
be  directed  to  Ms  Betsy  Singer.  Informa- 
tion Officer   (301-496-7776),  Room  125, 
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Westwood  Building.  5333  Westbard  Ave- 
nue. Bethesda,  Maryland  20016. 

Dated:   May   16.  1977 

MICHAZL  S.  Yesley. 
staff   Director.   National   Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research. 

(FR  Doc.77-14645  Filed  5-23-77:8:45  am] 


FOOD   AND   DRUG   ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Clmpter  HF  'Food  and  Drug 
Administration)  of  ttie  Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Autliority  for  the  Department 
of  Health,  Education,  and  Welfare  (38 
FR  3685-92,  February  25,  1970,  as 
amended  by  39  FR  5813,  February  15, 
1974)  is  amended  to  reflect  the  com- 
plete reorganization  of  the  Bureau  of 
Medical  Devices  and  Diagnostic  Prod- 
ucts. Food  and  Drug  Administration,  as 
initiated  by  the  Medical  Device  Amend- 
ments of  1976  I  Pub.  L.  94-295.  May  28. 
1976).  All  statements  and  titles  of  the 
existing  Bureau  have  been  modified.  Two 
divisions  have  been  abolished.  Seven 
new  divisions  have  been  established 
in  the  medical  device  evaluation  area 
and  three  in  the  medical  device  com- 
pliance area.  Additionally,  an  Office  of 
Small  Manufacturers  Assistance  has 
been  established. 

Section  HF-B,  Organization,  Is 
amended  as  follows: 

Under  Food  and  Drug  Administration 
(HF*.  delete  all  functional  statements 
for  the  tp)  Bureau  of  Medical  Devices 
and  Diagnostic  Products  \HFM)  and 
substitute  the  following: 

'  p  I  Bureau  of  Medical  Devices  i  HFM) . 
Etevelops  policy  and  priorities  regarding 
FDA  programs  relating  to  the  safety,  ef- 
ficacy, and  labeling  of  medical  devices 
for  human  use. 

Develops  and  recommends  regulations 
and  changes  to  FDA  legislative  authority 
necessary  to  protect  the  public  health. 
1^  Reviews  and  evaluates  medical  device 
premarket  approval  applications 
(PMAA),  product  development  protocols 
(PDP ) .  and  exemption  requests  for  in- 
vestigational devices  (IDE). 

Evaluates  the  safety,  efficacy,  and 
labeling  of  medical  devices  and  recom- 
mends their  classification  into  regula- 
tory categories. 

Develops  and  or  coordinates  the  de- 
velopment, promulgation,  and  enforce- 
ment of  safety  and  efficacy  standards  for 
appropriate  categories  of  medical  de- 
vices and  Good  Manufacturing  Practice 
'GMP)  regulations  for  manufacturers. 

Develops,  plans,  and  evaluates  FDA 
surveillance  and  compliance  programs 
for  medical  devices. 

Provides  assistance  to  the  field  in 
handling  legal  actions  on  medical  de- 
vice matters,  as  requested. 

Provides  technical  and  other  nonfl- 
nancial  assistance  to  small  manufac- 
turers of  medical  devices. 


Provides  assistance  to  and  coordinates 
activities  of  all  FDA  advisory  peinels  and 
committees  mandated  by  the  Medical 
Device  Amendments  of  1976. 

Plans,  conducts,  and  coordinates  re- 
search and  testing  activities  relating  to 
medical  devices. 

Collects  and  evaluates  data  on  signif- 
icant hazards  to  the  public  health 
which  may  be  caused  by  the  use  of  medi- 
cal devices. 

Develops  and  disseminates  medical  de- 
vice educational  materials  in  conjunc- 
tion with  the  Office  of  Public  Affairs  and 
the  Office  of  Professional  and  Consumer 
Programs. 

(p-1)  Office  of  the  Director  (HFMl). 
Provides  leadership,  direction,  evalua- 
tion, and  coordination  of  the  total  ac- 
tivities of  the  Bureau. 

Provides  advice  to  the  Commissioner 
and  other  FDA  officials  on  policy  matters 
concerning  medical  device  activities. 

Recommends  changes  in  legislative  au- 
thority to  the  Office  of  the  Commissioner. 

(p-l-i)  Office  of  Small  Manufactur- 
ers Assistance  I.HFM14) .  Plans,  develops, 
coordinates,  and  directs  a  program  to 
provide  technical  and  other  nonfinan- 
cial  assistance  to  small  manufacturers 
of  medical  devices  and  to  promote 
understanding  of  and  compliance  with 
medical  device  laws  and  regulations. 

Serves  as  a  central  coordinating  point 
to  assist  small  manufacturers  of  medical 
devices  in  contacting  appropriate  Agency 
and  Bureau  components,  as  well  as  other 
Federal  and  State  agencies. 

Identifies  program  information  needs 
of  small  manufacturers  of  medical  de- 
vices; develops  and  conducts  communi- 
cation and  education  programs  for  small 
manufacturers  of  medical  devices,  in 
conjunction  with  other  Agency  compo- 
nents. 

<p-2)    [Reserved] 

(p-2-i)  Division  of  Compliance  Pro- 
grams (.HFME).  Identifies  compliance 
program  needs,  develops  and  issues  siir- 
veillance  and  compliance  programs  re- 
lating to  the  device  industry,  and  co- 
ordinates the  establishment  of  priorities 
for  compliance  activities  pertinent  to 
these  programs. 

Plans  and  develops  appraisal  systems 
for  each  compliance  program  and  evalu- 
ates the  effectiveness  of  overall  compli- 
ance programs.  Revises  existing  pro- 
grams as  necessary  to  maintain  their 
effectiveness. 

Develops,  reviews,  coordinates,  and/ or 
conducts  studies  to  measure  compliance 
by  the  medical  device  industry  with  med- 
ical device  laws  and  regulations. 

Develops,  implements,  and  monitors 
the  medical  device  field  work  plan  in 
coordination  with  the  Executive  Direc- 
tor of  Regional  Operations  (EDRO). 

Identifies  and  recommends  research 
projects  relative  to  monitoring  and  com- 
pliance techniques. 

Develops,  implements,  and  evaluates 
information  programs  directed  at  the 
medical  device  industry,  trade  associa- 
tions, and  other  groups  for  the  purpose 
of  promoting  voluntary  compliance  'in 


coordination  with  the  Office  of  Small 
Manufacturers  Assistance) . 

Prepares  responses  to  gwieral  inquir- 
ies from  the  medical  device  industry  and 
consumers. 

Develops,  coordinates,  reviews,  and 
revises  medical  device  industry  OMP 
regulations.  Develops  and  Implements 
programs  to  assure  uniform  interpreta- 
tion and  application  of  GMP's. 

Provides  executive  secretarial  services 
to  the  medical  device  GMP  advisory  com- 
mittee. 

Develops,  coordinates,  and/ or  conducts 
medical  device  training  programs  for 
field  personnel  in  coordination  with 
EDRO. 

Provides  assistance  and  guidance  to 
State  and  local  agencies  in  coordination 
with  the  Division  of  Federal-State  Rela- 
tions, EDRO,  for  the  development  and 
implementation  of  training,  educational, 
and  regulatory  programs  for  State  and 
local  personnel. 

In  conjunction  with  the  Bio-research 
Monitoring  Staff,  coordinates  Bureau 
bio-research  monitoring  activities  with 
respect  to  field  programs  and  assign- 
ments, 

(p-2-ii)  Division  of  Compliance  Oper- 
ations 'HFMGi.  Provides  support  and 
guidance  to  the  field  in  the  handling  of 
legal  actions  relating  to  medical  devices, 
as  requested. 

Provides  headquarters  support  for  case 
development  and  coordination  and  con- 
tested cEise  assistance. 

Reviews  and  recommends  legal  actions 
in  cases  requiring  headquarters  coordi- 
nation. 

Provides  headquarters  support  for  ac- 
tivities associated  with  recalls  and 
notifications. 

Manages  and  coordinates  activities 
associated  with  regulatory  actions  (i.e.. 
information  and  regulatory  letters;  seiz- 
ures ;  repair,  replace,  and  refund  require- 
ments; banning  actions;  and  domestic 
or  import  detentions  > . 

Establishes  and  maintains  a  precedent 
correspondence  and  regulatory  policy  file 
and  assures  agencywide  dissemination 
of  policy  decisions  through  existing 
mechanisms;  i.e.,  administrative  guide- 
lines, compliance  policy  guides,  etc..  as 
appropriate. 

Coordinates  Bureau  responsibilities 
for  the  Federal  Government  Medical  De- 
vice Quality  Assurance  Program,  with 
the  Office  of  Compliance  lOC),  EDRO, 
and  the  field. 

Develops  advisory  opinions  and  guid- 
ance resulting  from  specific  requests 
from  the  medical  device  industry,  trade 
associations,  and  other  Federal  agencies. 

Monitors  and  evaluates  restricted 
medical  device  promotional  material  and 
advertisements. 

(p-2-iii)  Division  of  Product  Surveil- 
lance (HFMH) .  Develops  and  operates  a 
medical  device  registration  and  product 
listing  system. 

Maintains  liaison  with  FDA  compo- 
nents, other  agencies,  and  industry  re- 
garding use  of  medical  device  listing  and 
establishment  data  and  for  coordination 
on  actions  and  issues  of  mutual  concern. 
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Establishes  and  maintains  procedures 
for  the  processing  of  mandatory  defect 
reports  by  the  medical  device  industry. 

Develops  and  monitors  contracts/in- 
teragency  agreements  to  acquire  medical 
device  exF>erience  data. 

Receives,  controls,  tracks,  and  pro- 
vides for  automated  storage  of  all  medi- 
cal device  experience  and  related  prod- 
uct problem  information. 

Plans,  develops,  and  operates  a  medi- 
cal device  experience  monitoring  net- 
work utilizing  FDA  field  offices  and  other 
information  sources  within  and  outside 
FDA.  Provides  data  to  Agency  and  non- 
agency  components. 

(p-3)   [Reserved] 

(p-3-i)  Division  of  General  Medical 
Device  Standards  iHFMB^ .  Initiates,  di- 
rects, coordinates,  and/ or  performs  the 
standards  development  process  for  gen- 
eral medical  devices. 

Receives,  reviews,  and  recommends  se- 
lection or  rejection  of  general  medical 
device  standards  proposed  for  adoption 
and  offers  to  develop  general  medical  de- 
vice standards. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  and  other  Federal  agen- 
cies in  the  development  and  adoption  of 
general  medical  device  standards  and 
other  related  activities. 

Develops  general  medical  device  stand- 
ards, as  necessary. 

Develops,  reviews  and/or  evaluates 
general  medical  device  standards  test 
methods  in  collaboration  ^tth  th^  Asso- 
ciate Director  for  Device  Research  and 
Testing,  as  necessary. 

Plans,  designs,  evaluates,  and  monitors 
extramural  contract  a'.tivities  dealing 
with  the  development  of  general  medical 
device  standards. 

Initiates  the  approval  and  publication 
of  general  medical  device  standards. 

P  ovides  executive  secretarial  services 
and  other  tcehnical  support  to  the  Medi- 
cal Device  Standards  Advisory  Panels. 

Identifies  the  need  to  or  reviews  pro- 
posals to  amend  or  revoke  promulgated 
general  medical  device  standards. 

Plans,  designs,  monitors,  and  evaluates 
general  medical  device  research  con- 
tracts, interagency  agreements,  and 
grants  in  collaboration  with  the  Asso- 
ciate Director  for  Device  Research  and 
Testing. 

Plans,  develops,  and  implements,  in 
conjunction  with  the  Associate  Director 
for  Compliance,  audit  policy  and  field 
inspection  programs  to  ensure  compli- 
ance with  promulgated  standards. 

Evaluates  Class  n  medical  device  re- 
classification requests  in  conjunction 
with  the  Associate  Director  for  Device 
Evaluation  and  the  appropriate  device 
classification  panel. 

Recommends  priorities  for  general 
medical  device  standards  development 
activities  based  on  the  findings  of  the 
classification  panels  and  other  pertinent 
factors. 

Plans,  designs,  and  develops  general 
medical  device  labeling  criteria,  in  con- 
junction with  other  Bureau  components, 
(p-3-il)  Division  of  In  Vitro  Diagnostic 


Deiice  Standards  kHFMA).  Initiates,  di- 
rects, coordinates,  and/or  performs  the 
standards  development  process  for  in 
vitro  diagnostic  products. 

Receives,  reviews  and  recommends 
selection  or  rejection  of  in  vitro  diagnos- 
tic device  standards  proposed  for  adop- 
tion and  offers  to  develop  in  vitro  diag- 
nostic device  standards. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  and  other  Federal  agen- 
cies in  the  development  and  adoption  of 
in  vitro  diagnostic  device  standards  and 
other  related  activities. 

Develops  in  vitro  diagnostic  device 
standards,  as  necessary. 

Develops,  reviews,  and/or  evaluates  in 
vitro  diagnostic  device  standards  test 
methodo  in  collaboration  with  the  As- 
sociate Director  for  Device  Research  and 
Testing,  as  necessary. 

Plans,  designs,  evaluates,  and  monitors 
extramural  contract  activities  dealing 
with  the  development  of  in  vitro  diag- 
nostic device  standards. 

Initiates  the  approval  and  publica- 
tion of  in  vitro  diagnostic  device  stand- 
ards. 

Provides  executive  secretarial  services 
and  other  technical  support  to  the  Medi- 
cal Device  Standards  Advisory  Panels. 

Identifies  the  need  to  or  reviews  pro- 
posals to  amend  or  revoke  promulgated 
in  vitro  diagnostic  device  standards. 

Plans,  designs,  monitors,  and  evaluates 
in  vitro  diagnostic  de\ice  research  con- 
tracts, interagency  agreements,  and 
grants  in  collaboration  with  the  Associ- 
ate Director  for  Device  Research  and 
Testing. 

Plans,  develops,  and  implements,  in 
conjunction  with  the  Associate  Director 
for  Compliance,  audit  policy  and  field 
inspection  programs  to  ensure  compli- 
ance with  promulgated  standards. 

Evaluates  Class  II  in  vitro  diagnostic 
device  reclassification  requests  in  con- 
junction with  the  Associate  Director  for 
Device  Evaluation  and  the  appropriate 
device  classification  panel. 

Recommends  priorities  for  in  vitro 
diagnostic  device  standards  development 
activities  based  on  the  findings  of  the 
classification  panels  and  other  pertinent 
factors. 

Plans,  designs,  and  develops  In  vitro 
diagnostic  device  labeling  criteria,  in  con- 
junction with  other  Bureau  components. 
(p-4)  [Reserved] 

(p-4-1)  Division  of  Cardiovascular  De- 
vices iHFMJ) .  Performs  and  coordinates 
the  evaluation  of  premarket  approval  ap- 
plications (PMAA's)  and  product  devel- 
opment protocols  iPDP's>  with  regard  to 
cardiovascular  medical  devices  and  rec- 
ommends approval  or  disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device 
classification  panels  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  device 
classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investlgatlonad  use  ( IDE's  > 
with  respect  to  conformance  with  estab- 
lished regulations. 


Establishes  classification  panels,  pre- 
pares Federal  Register  calls  for  nomina- 
tion of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 
Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDPs. 

Conducts  a  continuing  review,  surveil- 
lance, and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re- 
quired reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of  com- 
pletion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeline 
related  to  PDPs.  PMAA's.  and  IDE's 

Coordinates,  with  the  Associate  Direc- 
tor for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and/or  efficacy  aspects 
of  PMAA's.  PDPs,  and  IDEs. 

Makes  recommendations  to  the  Asi-o- 
ciate  Director  for  Device  Evaluation  con- 
cerning withdrawal  of  approval  of  ap- 
proved PMAA's.  notices  of  completion, 
and  IDE's. 

Reviews  exemption  requests  for  custom 
devices  and  recommends  approval  or  dis- 
approval. 

Reviews  and  prepares  responses  to  pre- 
market notifications,  reclassification 
petitions,  and  classification  status  re- 
quests. 

Monitors  extramural  contracts  in  sup- 
port of  safety  and  or  efficacy  studies  with 
medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  manu- 
facturing and  laboratory  methods,  facili- 
ties, and  controls  exercised  in  firms  pro- 
ducing new  devices  relative  to  PMAA's. 
PDP's,  IDE's,  and  other  special  cases 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's. 
PDP  s.  and  IDE's 

Provides  advice  and  .«;erve.s  as  the  pri- 
mary source  of  information  within  FDA 
on  cardiovascular  devices  with  regard  to 
the  status  of  device  applications,  exist- 
ing policy  decisions,  proposed  regulatorj- 
actions,  and  the  state  of  product  devel- 
opment. 

(p-4-iii  Division  of  Gastroenterology i 
Urology  and  General  Use  Devices 
iHFMK).  Performs  and  coordinates  the 
evaluation  of  premarket  approval  appli- 
cations (PMAA's>  and  product  develop- 
ment protocols  (PDP's)  with  regard  to 
gastroenterology /urology  smd  general 
use  devices  and  recommends  approval  or 
disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device 
classification  panels  and  reccwnmends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  device 
classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with  estab- 
lished regulations. 

Establishes  classification  panels,  pre- 
pares Federal  Rkgistkr  calls  for  nomi- 
nation of  panel  members,  selects  E>anel 
members,  and  organizes  panel  meetings. 
Advises  the  classtflcatlon  panels  In  the 
establishment  and  review  of  guideline* 
for  PDP's. 
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Conducts  a  continuing  review,  surveil- 
lance, and  medical  evaluation  of  the  la- 
beling, clinical  experience,  and  required 
reports  submitted  by  holders  of  approved 
PMAA's  and  notices  of  completion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's.  and  IDE's. 

Coordinates,  with  the  Associate  Direc- 
tor for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and/ or  efiQcacy  aspects 
of  PMAA's,  PDP's.  and  IDE's. 

Makes  recommendations  to  the  Associ- 
ate Director  for  Device  Evaluation  con- 
cerning withdrawal  of  approval  of  ap- 
proved PMAA's,  notices  of  completion, 
and- IDE's. 

Reviews  exemption  requests  for  cus- 
tom devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status  re- 
quests. 

Monitors  extramural  contracts  in  sup- 
port of  safety  and/ or  efiBcacy  studies 
with  medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  man- 
ufacturing and  laboratory  methods,  fa- 
cilities, and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's,  PDP's.  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the  pri- 
mary source  of  information  within  FDA 
on  gastroenterology  urology  and  general 
use  devices  with  regard  to  the  status  of 
device  applicatior\s,  existing  policy  deci- 
sions, proposed  regulatory  actions,  and 
the  state  of  product  development. 

(p-4-iu)  Division  of  Anesthesiology 
and  Neurology  Devices  (HFML) .  Per- 
forms and  coordinates  the  evaluation  of 
premarket  approval  applications 
(PMAA's*  and  product  development 
protocols  (PDP's I  with  regard  to  anes- 
thesiology and  neurology  dances  and 
recommends  approval  or  disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device 
classification  panels  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  other  technical  services  to  medical 
device  classification  F>anels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with  estab- 
lished regulations. 

Establishes  classification  paoiels.  pre- 
pares Federal  Recisteh  calls  for  nom- 
ination of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  In  the 
establishment  and  review  of  guidelines 
for  PDP's. 

Conducts  a  continuing  review,  surveil- 
lance, and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re- 
quired reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of  com- 
pletion. 


Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's,  and  IDE's. 

Coordinates,  with  the  Associate  Direc- 
tor for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and/or  efficacy  aspects 
of  PMAA's,    PDP's,  and  IDE's. 

Makes  recommendations-  to  the  As- 
sociate Director  for  Device  Evaluation 
concerning  withdrawal  of  approval  of 
approved  PMAA's.  notices  of  completipn, 
and  IDE's. 

Reviews  exemption  requests  for  cus- 
tom devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classifications  status  re- 
quests. 

Monitors  extramural  contracts  in 
support  of  safety  and/or  efficacy  studies 
with  medical  devices. 

In  conjimction  with  the  Division  of 
Compliance  Programs,  evaluates  manu- 
facturing and  laboratory  methods,  fa- 
cilities, and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's,  PDP's,  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regtilations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the  pri- 
mary source  of  information  within  FDA 
on  anesthesiology  and  neurology  devices 
with  regard  to  the  status  of  device  ap- 
plications, existing  policy  decisions,  pro- 
posed regulatory  actions,  and  the  state 
of  product  development. 

(p-4-iv)  DIVISION  OF  OBSTET- 
RICS, GYNECOLOGY  AND  RADIOLO- 
GY DEVICES  (HFMMk  Performs  and 
coordinates  the  evaluation  of  premarket 
approval  applications  (PMAA's)  and 
product  development  protocols  (PDP's) 
with  regard  to  obstetrlcs/gynecology 
and  radiology  devices  and  recommends 
approval  or  disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device 
classification  panels  and  recommentis 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  de- 
vice classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with  estab- 
lished regulations. 

Establishes  classification  panels,  pre- 
pares Federal  Register  calls  for  nomi- 
nation of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP's. 

Conducts  a  continuing  review,  sur- 
veillance, and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re- 
quired reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of  com- 
pletion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's.  and  IDE's. 


Coordinates,  with  the  Associate  Di- 
rector for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and/or  efficacy  aspects 
of  PMAA's.  PDP's,  and  IDE's. 

Makes  recommendations  to  the  Asso- 
ciate Director  for  Device  Evaluation 
concerning  withdrawal  of  approval  of 
approved  PMAA's,  notices  of  completion, 
and  IDE's. 

Reviews  exemption  requests  for  cus- 
tom devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status  re- 
quests. 

Monitors  extramural  contracts  in  sup- 
port of  safety  and/ or  efficacy  studies  with 
medical  devices. 

In  conjunction  with  the  Ertvision  of 
Compliance  Programs,  evaluates  manu- 
facturing and  laboratory  methods,  facil- 
ities, and  controls  exercised  in  firms  pro- 
ducing new  devices  relative  to  PMAA's. 
PDP's,  IDE's,  and  other  special  cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's. 
PDP's.  and  IDE's. 

Provides  advice  and  serves  as  the  pri- 
mary source  of  information  within  FDA 
on  obstretrics/ gynecology  and  radiology 
devices  with  regard  to  the  status  of  de- 
vice applications,  existing  policy  deci- 
sions, proposed  regulatory  actions,  and 
the  state  of  product  development. 

(p_iL_v>  DIVISION  OF  SURGICAL 
AND  REHABILITATION  DEVICES 
iHFMN).  Performs  and  coordinates  the 
evaluation  of  premarket  approval  appli- 
cations (PMAA's)  and  product  develop- 
ment protocols  (PDP's)  with  regard  to 
surgical  and  rehabilitation  devices  and 
recommends  approval  or  disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device  clas- 
sification panels  and  recommends  con- 
currence or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  device 
classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with  estab- 
lished regulations. 

Establishes  classification  panels,  pre- 
pares Federal  Register  calls  for  nomi- 
nation of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP's. 

Conducts  a  continuing  review,  sur- 
veillance, and  medical  evaluation  of  the 
labeling,  cUnical  experience,  and  required 
reports  submitted  by  holders  of  approved 
PMAA's  and  notices  of  completion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's.  PMAA's.  and  IDE's. 

C(X)rdinates,  with  the  Associate  Direc- 
tor for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and /or  efficacy  aspects 
of  PMAA's.  PDP's.  and  IDE's. 

Makes  recommendations  to  the  Asso- 
ciate Director  for  Device  Evaluation  con- 
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cemlng  withdrawal  of  approval  of  ap- 
proved PMAA's.  notices  of  completion, 
and  IDE's. 

Reviews  exemption  requests  for  custom 
devices  and  recommends  approval  or 
disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status 
requests. 

Monitors  extramural  contracts  in  sup- 
port of  safety  and /or  efficacy  studies  with 
medical  devices. 

In  conjimction  with  the  Division  of 
Comphance  Programs,  evaluates  manu- 
facturing and  laboratory  methods,  facili- 
ties, and  controls  exercised  in  firms  pro- 
ducing new  devices  relative  to  PMAA's, 
PDP's,  IDE's,  and  other  special  cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the  pri- 
mary source  of  information  within  FDA 
on  surgical  and  rehabilitation  devices 
with  regard  to  the  status  of  device  appli- 
cations, existing  policy  decisions,  pro- 
posed regulatory  actions,  and  the  state 
of  product  development. 

(p_4_vi)  DIVISION  OF  CLINICAL 
LABORATORY  DEVICES  >HFMP). 
Performs  and  coordinates  the  evaluation 
of  premarket  approval  applications 
(PMAA's)  and  product  development 
protocols  (PDP's)  with  regard  to  clini- 
cal laboratory  devices  and  recommends 
approval  or  disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device 
classification  panels  and  recommends 
conciUTence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  de- 
vice classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with  es- 
tablished regulations. 

Establishes  classification  panels,  pre- 
pares Federal  Register  calls  for  nomi- 
nation of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 
Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP's. 

Conducts  a  continuing  review,  sur- 
veillance, and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re- 
quired reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's,  and  IDE's. 

Coordinates,  with  the  Associate  Direc- 
tor for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and/or  efficacy  aspects 
of  PMAA's.  PDP's,  and  IDE's. 

Makes  recommendations  to  the  Asso- 
ciate Director  for  Device  Evaluation 
concerning  withdrawal  of  approval  of 
approved  PMAA's,  notices  of  completion, 
and  IDE's. 

Reviews  exemption  requests  for  cus- 
tom devices  and  recommends  approval 
or  disapproval. 


Reviews  and  prepares  responses  to 
premsu-ket  notifications,  reclassification 
peUtlons,  and  classification  status 
requests. 

Monitors  extramural  contracts  in  sup- 
port of  safety  and/or  efficacy  studies 
with  medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  man- 
ufacturing and  laboratory  methods,  fa- 
cilities, and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's,  PDP's,  IDE's,  and  other  special 
cases. 

Develops  and  estabhshes  policies  and 
regulations  with  regard  to  PMAA's. 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the  pri- 
mary source  of  information  within  FDA 
on  cUnical  laboratory  devices  with  re- 
gard to  the  status  of  device  applications, 
existing  policy  decision,  proposed  regu- 
latory actions,  and  the  state  of  product 
development. 

(p_4_vii)  DIVISION  OF  OPHTHAL- 
MIC. EAR,  NOSE.  THROAT.  AND  DEN- 
TAL DEVICES  (HFMQ).  Performs  and 
coordinates  the  evaluation  of  premarket 
approval  applications  (PMAA's)  and 
product  development  protocols  < PDP's  ^ 
with  regard  to  ophthalmic,  ear,  nose, 
throat,  and  dental  devices  and  recom- 
mends approval  or  disapproval. 

Evaluates  summaries  and  recommen- 
dations submitted  by  medical  device 
classification  panels  and  recommends 
concunence  or  noncurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  de- 
vice classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with  estab- 
lished regulations. 

Establishes  classification  panels,  pre- 
pares Federal  Register  calls  for  nom- 
ination of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 
Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP's. 

Conducts  a  continuing  review,  surveil- 
lance, and  medical  evsduatlon  of  the 
labeling,  clinical  experience,  and  re- 
quired reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of  com- 
pletion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's,  and  IDE's. 

Coordinates,  with  the  Associate  Di- 
rector for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
stration of  safety  and /or  efficacy  sispects 
of  PMAA's,  PDPs,  and  IDE's. 

Makes  recommendations  to  the  Asso- 
ciate Director  for  Device  EvsJuation  con- 
cerning withdrawal  of  approval  of  ap- 
proved PMAA's.  notices  of  completion, 
and  IDE's. 

Reviews  exemption  requests  for  cus- 
tom devices  and  reccHnmends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status  re- 
quests. . 


Monitors  extramural  contracts  in  sup- 
port of  safety  and /or  efficacy  studies 
with  medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  manu- 
facturing and  laboratory  methods,  facil- 
ities, and  controls  exercised  In  firms 
producing  new  devices  relative  to 
PMAA's,  PDP's.  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  ophthalmic,  ear.  nose  throat 
and  dental  devices  with  regard  to  the 
status  of  device  applications,  existing 
policy  decisions,  proposed  regulatory 
actions,  and  the  state  of  product  develop- 
ment. 

Dated:  May  17,1977. 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget 

IFRDoo  77- 14646  Filed  5-23-77,8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of   Land   Management 

I  Serial  No.  1-06620] 


IDAHO 

Te.mination  of  Proposed  Withdrawal  and 
Reservation  of   Lands 

Mat  17.  1977. 

Notice  of  an  application  of  the  Fish 
and  Wildlife  Service.  Serial  No.  1-06620. 
for  withdrawal  and  reservation  of  lands, 
was  published  as  Federal  Register  Doc- 
ument No.  55-10240  in  the  issue  for  De- 
cember 22,  1955.  The  applicant  agency 
has  canceled  its  application  Insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulaticwos 
contained  In  43  CFR  subpart  2091,  sjch 
lands  will  be  at  10:00  am.  on  June  23, 
1977,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  in  this  notice  of  ter- 
mination are: 

Boise  Meridian.  Idaho 

T.  12  N  ,  R.  13  E., 

Sec.  22,  W>/,E;.<,,EVi'WV4     . 

Sec.  27,  NEV^NW'A 

The  area  described  aggregates  360  acres  in 
Custer  County. 

Vincent  S.  Strobel. 
Chief,  Branch  of  L&M  Operations. 
[FR  Doc  77-14626  PUed  5-23-77; 8  45  ami 


1AA-8486-A1 
ALASKA 
Alaska  Native  Claims  Selection 
On  December  17,  1974,  Knikatnu.  Inc. 
(the  Native  village  of  Knik)  filed  selec- 
tion application  AA-6485-A  pursuant  to 
section  12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971  (85 
Stat.  688;  43  UB.C.  1601). 
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The  application  described  lands  with- 
drawn for  selection  by  the  village  of  Knik 
by  sections  11 ' a )' 1  >  andll(a)f2)  of  the 
Alaska  Native  Claims  Settlement  Act 
•  hereinafter  ANCSA). 

Section  Ufa)  i2)  of  the  ANCSA  speci- 
fically withdrew,  subject  to  valid  existing 
rights,  ail  lands  within  the  townships 
withdrawn  by  section  ll'a)(l)  of  the 
ANCSA  that  have  been  selected  by,  or 
tentatively  approved  to,  but  not  yet 
patented  to  the  State  of  Alaska  under  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339-343).  Section  26  of  the  ANCSA 
further  provides  that,  to  the  extent  that 
there  is  a  conflict  between  any  provision 
of  the  Act  and  any  other  Federal  laws 
applicable  to  Alaska,  the  provisions  of 
the  ANCSA  shall  govern. 


Village  selection  application  AA-S485- 
A  has  been  found  to  be  properly  filed  for 
the  lands  described  herein,  including 
those  lands  withdrawn  by  section  11(a) 
(2)  of  the  ANCSA  which  have  previously 
been  selected  by,  or  tentatively  approved 
to  the  State  under  the  Alaska  Statehood 
Act. 

Therefore,  in  view  of  the  above,  tenta- 
tive approvals  granted  to  the  State  for 
the  selections  listed  under  paragraph  A, 
below,  must  be  and  are  hereby  vacated 
as  to  the  lands  described  therein,  and 
State  selection  applications  Listed  under 
paragi-aph  B,  below,  must  be  and  are 
hereby  rejected  as  to  the  lands  described 
therein: 


"A" 


Serial  No. 


Dale  of  filing 


Tciilalive  approval 
grunted 


Legal  description.  Seward  Meridian,  Alaska 


AA-306B      Aug.  5,  1908,  as  amended. 


A-0518W      Apr.  29,  1966,  as  amended 


Apr.  29,  1960.   T.  16  N.,  R.  3  W., 

Se«.  2,  8'^NEi4,  NHNBUSBUNWW, 

NWUSKViNWVi.  and  SHSBViNVVU 
Sec.  31,  lots  1.  3,  7,  and  8,  NW^NKW. 
.  16  N.,  R.  4  W.. 
Sec.  36,  SWUNEVi. 


May  6, 1171.  ft,';  modified 
May  14. 1974. 


••B" 


erialNo. 


DaUoXniir« 


Legal  description.  Seward  Meridian,  Alask* 


A-0Sni7      Feb.  8.  I960.  a!(  amended T.  1.5  >f..  R.  4  W.. 

Sec.  1.  lot  5.  SWKN'EVi.  NEHSWJi,  and  NWJiSEK; 

Sec.  IJ.  W}^.  NW'iNWHSWJi; 

Sec.  Zi.  EHNE>4: 

Sec.  24,  lot  1. 

A-D51S64      Apr.  29, 19eO,  as  amended Do. 

AA-2732      .Mar.  29,  1B68,  as  amended T.  16  N..  R.  2  W.. 

S(-c.  6,  lots  3  and  4,  and  E>2SW}4- 
AA-3089      Aug.  5,  1968.  as  amendwl T.  16  N.,  R.  3W., 

Sec.  2,  S^NEH.    NJ^NEJiSE^NW.Vi,   NWKSE'iNWK.  and  S>4 

Sec.  31,  loU  l",  3,  7,  and  8.  and  NW«NE!4. 

A-061864     Apr.  29,  1960.  as  amended Do. 

A-051865      Apr.  29, 11(60,  a»  amended T.  16  N.,  R.  4  W.. 

Sec.  36,  SW>iNE}i. 

A-0eO527     Not.  29, 1963.  as  amended Do. 

A-051117      Feb.  8,  I960,  as  amended Do. 

AA-2732      Mar.  29.  1908.  as  amended T.  17  N..  R.  1  W.. 

Sec.  20,  WHSWJi: 

Sec.  29,  NHNW^.    ' 
AA-20a6      Jiug.  17, 1967.  is  amended T.  17  N.,  R.  2  W.. 

Sec.  3,  SEiiSWii; 

Sec.  30,  lot  6. 
A-0605.'7     Not.  29, 1963,  as  amended T.  17  N..  R.  3W., 

Sec.  10,  NE'.iNW}*',  .\J.iiNW}.iNWK,   N^WHNWKNW^,   SEW 

Sec.  13,  SEKNEK.  NEJ^SEJi,  and  S^SE^i. 

A-0f.l469     June  3.  1964.  as  amended Do. 

AA-2036      Aug.  17,  1967.  a«  amended Do. 

AA-2036      Aug.  17,  1967,  as  amended T.  18  N..  R.  1  W., 

Sec.  18,  NWJiNEK.  and  SWi-iSEH. 


In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands  are 
considered  proper  for  acquisition  by 
Knikatnu,  Inc.,  subject  to  valid  existing 
rights,  and  are  hereby  approved  for  pat- 
ent pursuant  to  section  14(a)  of  the 
ANCSA.  The  lands  are  unoccupied  and  do 
not  include  any  lawful  entry  perfected 
under  or  being  mamtained  in  compliance 
with  laws  leading  to  acquisition  of  title. 
Sewaro  Meridian,  Alaska 

T.  15  N..  R.  3  W. 
Sec.  2.  lot  1; 

Sec  18,  EYiNEli.  NWV4NEV4.  SV4NE14NE54 
NWi-^,     Wi4NB>4NWy4,     and    SEV4NEV4 
NW14: 
Sec.  19.  ioia  2  and  3. 

T.  15  N..  R   4  W. 

Sec.    1.   lot  5.   SWV«NE'.;.   NE^SWy*.   and 

NW'iSEVi: 
Sec.  12.  WHNW'.tNW'^SWVi.- 
Sec.  23.  E'/2NE>4, 
Sec.  24.  lot  1. 


T.  16  N.,  R.  2  W., 

Sec.  6.  loU  3  and  4,  and  Ei^SWVi- 
T.  16  N.,  R.  3  W., 

Sec.  2,  S'/iNEi;,  N'/2NE',4SEV4NW^4, 

NW'4SEV4NWVi,  and  SViSEViNW!^; 
Sec.  6,   lot  3,  SEV^NW'A,   NEV48W>4,   and 

NW%SEi4; 
Sec.  12   NE14SWV4,  SWViSWVJ, 

NViSE'4SW',4,  SWV4SEV4SW!4,  and 
W>/jSEi/4SE!4SWy4; 
Sec.  14.  E1/4SWV4  and  Wi^SE>4: 
Sec.  31.  lots  1.  3,  7,  and  8.  and  NW14NEi4. 
T.  16N..  R.  4  W.. 

Sec.  36,  SW14NE14. 
T.  17  N.,  R.  1  W., 
Sec.  20.  WViSW>4: 
Sec.  29.  N'2NW'4. 
T.  17  N.,  R.  2  W.,  * 

Sec.  3,  SEV4SWV4: 
Sec.  30,  lot  6. 
T.  17  N..  R.  3  W., 

Sec.  10  NEJ4NW14.  Ni/iNWy«NWV4. 
NViSW'/4NWV4NW^.  SE>4NWV4NW^. 
and  SVjNWVi: 
Sec.  13,  SE14NEV4,  NEViSE%,  and  S'/iSEV,. 


T  ISN,  R.  1  W., 

Sec.  18,  NW>4NE>4,  and  SWV4SE14. 
Aggregating  1,958.45  acres. 

The  patent  issued  to  BInikatnu,  Inc.  for 
the  surface  estate  of  the  lands  described 
above  shall  contain  the  following  reserva- 
tions to  the  United  States : 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1390  '26  Stat.  391;  43  U.S.C.  945). 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and 
telephone  lines,  as  prescribed  and  Jii- 
rected  by  the  act  of  March  12,  1914  (38 
Stat.  395;  43  U.S.C.  975(d)). 

3.  Th'e  subsurface  estate  therein,  and 
all  rights,  privileges.  Immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688;  43 
U.S.C.  1601). 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat  708;  43 
U.S.C.  1616)  the  foDowlng  public  ease- 
ments referenced  by  easement  identifi- 
cation number  (EIN)  on  the  easement 
map  in  case  file  AA-8485-EE  are  re- 
served to  the  United  States  and  subject 
to  further  regulation  thereby : 

a.  (EIN)  1  Dl,  C4)  A  continuous  linear 
easement  twenty -five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to 
and  along  the  marine  coastline  and  use 
of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  tra- 
vel along  the  shore,  recreation,  and 
other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassable 
topography  or  waterfront  obstruction. 
This  esisement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  public 
or  private  purposes,  such  right  to  be  ex- 
ercised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When  access 
along  the  marine  coastline  easement  is 
tobe  obstructed,  the  owner  of  the  servi- 
ent estate  wUl  be  obligated  to  convey  to 
the  United  States  an  acceptable  alter- 
nate access  route,  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such 
obstruction. 

b.  (EIN  3  D9,  D  A  river  easement 
twenty-five  (25)  feet  in  width  along 
both  banks  of  the  Little  Susitna  River, 
for  recreational  use,  as  it  traverses  se- 
lected lands  in  the  SW'4SEV4  of  section 
18.  T.  18  N„  R.  1  W..  Seward  Meridian. 
This  easement  includes  the  streambed. 

c.  (EIN  6  C5>  A  sixty -six  <6€)  foot 
road  easement  on  an  existing  road,  to 
provide  acicess  across  selected  lands  in 
lot  6  of  section  30,  T.  17  N.,  R.  2  W,  Se- 
ward Meridian.  Its  use  is  to  be  ccmtrolled 
by  applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  7  C5)  A  sixty  (60)  foot  road 
easement  on  an  existing  road,  to  provide 
access  across  selected  lands  In  section  10 
of  T.  17  N.,  R.  3  W.,  Seward  Meridian. 
Its  use  Is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation- 
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e.  (EIN  8  D9,  Dl,  L)  A  trail  easement 
twenty-five  (25)  feet  in  width  to  provide 
access  along  the  existing  historic  Idi- 
tarod  Trail  as  It  traverses  selected  lands 
in  the  SWVi  of  section  12,  T.  16  N.,  R.  3 
W.,  Seward  Meridian.  Its  use  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

f.  (ELN  9  C5)  A  one  hundred  (100) 
foot  road  easement  to  provide  access  on 
an  existing  road  as  it  traverses  selected 
lands  in  section  18  of  T.  18  N.,  R.  1  W., 
Seward  Meridian.  Its  use  is  to  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

g.  (EIN  10  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes,  is  reserved  together 
with  the  right  to  do  all  things  necessary 
in  connection  therewith. 

h.  (EIN  11  C)  An  easement  for  the 
transportation  of  energy,  fuel,  and 
natural  resources  which  are  the  property 
of  the  United  States  or  which  are  In- 
tended for  delivery  to  the  United  States 
or  which  are  produced  by  the  United 
States.  This  easement  also  includes  the 
right  to  build  any  related  facilities 
necessary  for  the  exercise  of  the  right  to 
transport  energy,  fuel,  and  natural  re- 
sources including  those  related  facili- 
ties necessary  during  periods  of  pla- 
ning, locating,  constructing,  operating, 
maintaining,  or  terminating  transporta- 
tion systems.  The  specific  location  of  this 
easement  shall  be  determined  only  after 
consultation  with  the  o\\Tier  of  the  servi- 
ent estate.  Whenever  the  use  of  such 
easement  will  reqiiire  removal  or  reloca- 
tion of  any  structure  owned  or  au- 
thorized by  the  owner  of  the  servient 
estate,  such  use  shall  not  be  initiated 
without  the  consent  of  the  owner  of  such 
improvement;  provided,  however,  that 
the  United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is  not 
given.  Only  those  portions  of  this  ease- 
ment that  are  actually  in  use  or  that  are 
expressly  authorized  on  March  3,  1996, 
shall  continue  to  be  in  force. 

The  grant  of  lands  by  the  patent  shall 
be  subject  to:  1.  Valid  existing  rights 
therein,  including  but  not  limited  to 
those  created  by  any  lease  (including  a 
lease  issued  under  section  6(g)  of  the 
Alaska  Statehood  Act  (72  Stat.  339- 
341) ) ,  contract,  permit,  right-of-way,  or 
easement  and  the  right  of  the  lessee,  per- 
mittee, or  grantee  to  the  complete  enjoy- 
ment of  all  rights,  privileges,  and  bene- 
fits thereby  granted  to  him. 

2.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  703; 
43  U.S.C.  1613(c))  that  the  grantee 
hereunder  convey  those  portions  of  land 
hereinafter  granted,  as  are  prescribed  in 
said  section. 

3.  A  reservation  for  a  right-of-way, 
AA-8781,  fifty  (50)  feet  each  side  of  the 
centerline  for  a  138KV  transmission  and 
electric  distribution  line  for  the  Chugach 
Electric  Association,  Inc.,  under  the  act 
of  March  4,  1911  (36  Stat.  1253:  43  U.S.C. 
961). 

4.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977  be- 


tween the  Secretary  of  the  Interioj,  Cook 
Inlet  Region.  Inc.,  Knikatnu,  Inc.,  and 
other  Cook  Inlet  Region  villages.  A  copy 
of  the  agreement  will  be  attached  to  and 
become  a  part  of  the  conveyance  docu- 
ment and  will  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  easement 
casefile  for  Knikatnu,  Inc.,  serialized 
AA-8485-EE.  Any  person  wishing  to  ex- 
amine this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  555  Cordova  Street,  An- 
chorage. Alaska  99501. 

Patent  to  the  subsurface  estate  of  the 
lands  described  above  will  be  issued  to 
Cook  Inlet,  Inc.,  pursuant  to  section 
14(f)  of  the  act,  at  the  time  that  patent 
is  issued  to  Knikatnu,  Inc.  for  the  sur- 
face estate.  Conveyance  of  the  remain- 
ing entitlement  of  Knikatnu,  Inc..  will  be 
made  at  a  later  date. 

All  of  the  lands  contained  in  the  fol- 
lowing oil  and  gas  lease  are  herein  ap- 
proved for  patent;  therefore,  in  accord- 
ance with  the  provisions  of  section  14(g) 
of  the  Alaska  Native  Claims  Settlement 
Act,  the  United  States  will  waive  admin- 
istration of  the  lease  and  transfer  it  to 
Cook  Inlet,  Inc.  when  patent  to  the  sub- 
surface estate  of  lands  is  issued. 


Serial  number : 
A-064282. 


Legal  description, 
Seward  Meridian,  AUuka 
T.  15N.,  R.  4  W. 
9ec.  23,  EV^NEVi- 


Serial  number: 
AA-1069-. 


All  of  the  lands  contained  in  the  fol- 
lowing oil  and  gas  lease  are  not  herein 
approved  for  patent;  therefore,  in  ac- 
cordanoe  with  the  provisions  of  section 
14(g)  of  the  Alaska  Native  Claims 
Settlement  Act,  administration  of  this 
lease  will  continue  to  be  by  the  United 
States. 

Land  description, 
Seward  Meridian,  Aloiita 
T.  17  N..  R.  3  W. 
sec.  10,  NVj; 
sec.  11,  SEViNWVi: 
eec.  13,  SEi4NEVi,  NEViSE^, 
Sy2SE«4. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week  for 
four  (4)  consecutive  weeks,  in  the 
Ancl^orage  Daily  Times.  Any  party 
claiming  £  property  interest  in  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  the  Alaska  Nttive  C:naim£  Ap- 
peal Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510.  A  copy  must  also  be  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408,  Anchor- 
age, Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice  of 
tlie  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
imable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  June  23,  1977,  to  file  an  appeal. 

3.  Any  party  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  ihi&  decision  shall 
be  deemed  to  have  waived  his  rights 


which  are  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

4.  If  Knikatnu,  Inc.  or  Cook  Inlet  Re- 
gion, Inc.  objects  to  any  easement  iden- 
tified herein  for  reservation  in  the  con- 
veyance, they  must  file  a  petition  for 
reconsideration  with  the  State  Director, 
Bureau  of  Land  Management,  555  Cor- 
dova Street.  Anchorage,  Alaska  99501,  or 
waive  the  right  to  contest  it  A  cc^y  of 
the  petition  shall  be  served  upon  the 
Regional  Solicitor.  Office  of  the  Solicitor. 
510  L  Street,  Suite  408;  Anchorage, 
Alaska  99501. 

To  avoid  summarj'  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peals. Further  information  on  the  man- 
ner of,  and  requirements  for  filing  an 
appeal  may  l)e  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage.  Alaska  99501. 

Robert  E.  Sorenson, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[VR  Doc.77-I4«49  FUed  5-20-77: 8  45  am ) 


(r-14880-A| 

ALASKA 

Alaska  Native  Claims  Selection 

On  January  3,  1974,  Kikiktugruk 
Inuplat  Corporation,  village  of  Kotzebue. 
filed  selection  application  F-14880-A  un- 
der the  provisions  of  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
I  ANCSA)  of  December  18,  1971  <43 
U.S.C.  1601),  for  the  surface  estate  of 
certain  lands  in  the  Kotzebue  area. 

The  application,  as  amended,  is  prop- 
erly filed  and  meets  the  requirements  of 
the  act  and  of  the  regulations  isued  pur- 
suant to  the  act.  The  selected  lands  de- 
scribed below  do  not  Include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  4.10  acres,  is 
considered  proper  for  acquisition  by  the 
Kikiktugruk  Inuplat  Corporation  and  is 
hereby  approved  for  interim  conveyance 
pursuant  to  section  14fa)    of  the  act: 

Kateel  Ri\t:r  MtRnJiAN,   Alaska 
(  Unsitrvzykd  ) 

Beginning  at  corner  No.  2  of  Tract  4  of 
VS.  Survey  2645  which  is  the  true  point  of 
beginning;  thence  N.  44"'5'  E.  along  the 
12-13  line  of  Tract  4  a  distance  of  3.95  chains 
to  corner  No.  2  which  Is  common  to  corner 
No  13  of  Tract  4;  thence  N.  45°55'  W  along 
the  13-1  line  of  Tract  4  a  distance  of  9. 535 
chains  to  comer  No.  3  which  Is  common  to 
corner  No.  1  of  Tract  4  of  US  Survey  2645, 
comer  No.  1  of  U.S.  Surrey  208S  and  corner 
No.  1  of  VS.  Survey  2082;  thence  8.  44»5'  W. 
along  the  1-2  Une  of  U.S.  Survey  2082  for  a 
distance  of  4  chains  to  corner  No.  4  which  U 
common  to  corner  No.  2  of  U.S  Survey  2082: 
thence  S.  45°5fi'  E  along  the  2-3  line  ot 
U.S.  Survey  2082  for  a  <Itetance  of  approxi- 
mately 9.46  chains  to  comer  No.  1  and  the 
true  point  of  beginning. 

The  interim  conveyance  issued  for  the 
surface   estate   of   the   lands   described 
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above  shall  contain  the  following  reser- 
vations to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches  and 
canal9  constructed  by  the  authority  of  the 
U.S.  Act  of  August  30,  1890,  26  Stat.  391,  43 
U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and  tele- 
phone lines,  as  prescribed  and  directed  by 
the  act  of  March  12,  1914,  38  Stat.  305,  43 
U.S.C.  975(d). 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and  appur- 
tenances, of  whatsoever  nature,  accruing 
unto  said  estate  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act  of  December  18. 
1971.  85  Stat.  688,  43  U.S.C.  1601-1624. 

4.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18.  1971.  85  Stat.  688.  the  following  ease- 
ments referenced  by  easement  Identification 
number  (EIN)  on  the  easement  map  in 
case  file  F-14880-EE  are  reserved  to  the 
United  States  and  subject  to  further  regula- 
tion thereby: 

a.  (EIN  1-C4)  the  general  right  to  enter 
upon  the  lands  herein  granted  for  cadastral, 
geodetic,  or  other  survey  purposes,  together 
with  the  right  to  do  all  things  necessary  In 
connection  therewith. 

b.  (EIN  2-C4)  an  easement  for  the  trans- 
portation of  energy,  fuel,  and  natural  re- 
sources which  are  the  property  of  the 
United  States  or  which  are  Intended  for 
delivery  to  the  United  States  or  which  are 
produced  by  the  United  States.  This  ease- 
ment also  includes  the  right  to  build  any 
related  facilities  necessary  for  the  exercise 
of  the  right  to  transport  energy,  fuel  and 
natural  resources  Including  those  related  fa- 
cilities necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain- 
ing, or  terminating  trsmsportation  systems. 
The  specific  location  of  this  easement  shall 
be  determined  only  after  consultation  with 
the  owner  of  the  servient  estate.  Whenever 
the  use  of  such  easement  will  require  re- 
moval or  relocation  of  any  structure  owned 
or  authorized  by  the  owner  of  the  servient 
estate,  such  use  shall  not  be  initiated  with- 
out the  consent  of  the  owner  of  such  im- 
provement: provided,  however  that  the 
United  States  may  exercise  the  right  of  emi- 
nent domain  if  such  consent  is  not  given. 
Only  those  portions  of  this  easement  that 
are  actually  In  use  or  that  are  expressly  au- 
thorized on  March  3.  1966.  shall  continue  to 
be  In  force. 

There  are  no  water  bodies  known  to 
be  navigable  by  reason  of  travel,  trade 
and  commerce. 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  granted 
after  approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of  sur- 
vey covering  such  lands. 

2  Valid  existing  rights  therein,  Including 
but  not  limited  to  those  created  by  any 
lease  (including  a  lea.se  Issued  under  sec- 
'lon  6(g)  of  the  Alaska  Statehood  Act  (72 
Stat.  339.  341 )) ,  contract,  permit,  right-of- 
way,  or  ea.sement  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the  com- 
plete enjoyment  of  all  rights,  privileges  and 
benefits  thereby  granted  to  him. 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat  688,  703;  43  US  C.  1613(c).  that  the 
prantee  hereunder  convey  those  portions  of 
land  hereinafter  granted,  as  are  prescribed 
In  said  section. 

4.  The  terms  and  conditions  of  the  agree- 
ment of  Jajiu&ry  18,  1977  bettween  the  Sec- 
retary of  the  Interior  and  Klklktugnik  Inu- 
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plat  Corporation.  A  copy  of  the  agreement 
will  be  attached  to  and  become  a  part  of 
the  conveyance  document  and  will  be  re- 
corded therewith.  A  copy  of  the  agreement 
ts  located  in  the  Bureau  of  Land  Manage- 
ment easement  case  file  for  Kiklktugruk 
Inupiat  Corporation  serialized  P-14880-EE. 
Any  person  wishing  to  examine  this  ease- 
ment agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State  OfiSce,  555 
Cordova   Street,   Anchorage,   Alaska  99501. 

Interim  conveyance  to  the  subsurface 
estate  of  the  land  described  above  will 
be  granted  to  NANA  Regional  Corpora- 
tion, pursuant  to  section  14<  f )  of  the  act, 
when  conveyance  is  granted  Kikiktugruk 
Inupiat  Corporation  for  the  surface 
estate. 

In  accordance  with  Departmental  reg- 
ulation 43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  four 
(4)  consecutive  weeks,  in  the  Fairbanks 
Daily  News  Miner.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board.  P.O. 
Box  2433,  Anchorage,  Alaska  99510  and 
with  a  copy  served  upon  the  Bureau  of 
Land  Management  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  1016 
West  Sixth  Avenue,  Suite  201.  Anchor- 
age, Alaska  99501;   also: 

1.  Any  party  receiving  actual  notice  of  this 
decision  shall  have  30  days  from  receipt  of 
actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  un- 
able to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  a  receipt 
for  actual  notice,  shall  have  until  6 '23/77, 
to  file  an  appeal. 

3  Any  party  known  or  unknown  who  may 
claim  a  property  Interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  his  rights  which  were  adversely 
affected  unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal  Board. 

4.  If  Kiklktugruk  Inupiat  Corporation  ob- 
jects to  any  easement  Identified  herein  for 
reservation  In  the  conveyance,  it  must  file 
a  petition  for  reconsideration  with  the  State 
Director.  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska  99601  or 
waive  the  right  to  contest  It.  A  copy-of  the 
petition  shall  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L  Street, 
Suite  408.  Anchorage,  Alaska  99501. 

To  avoid  summary  dismissal  of  the  ap- 
peal, there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. Further  information  on  the  man- 
ner of,  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Doc.77-14650  Piled  6-20-77;8:46  amj 


National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  f(^owlng  proper- 
ties being  considered  for  Ustlng  In  the 


National  Register  were  received  by  the 
National  Park  Service  before  May  13, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  he  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  June  3,  1977. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALASKA 

Aleutians  Island  Division 

Navy    Town    and    vicinity,    Attu    Battlefield 
Site,  Attu  Island. 

Seward  Division 

Seward  vicinity,  Tunnel  itl,  N  of  Seward. 

Skagway-Yakutat  Division 

Hoonah  vicinity.   Ground  Hog  Bay  Archeo- 
logocial  District,  NE  of  Hoonah. 

Wrangell-Petersburg  Division 

Wrengell  vicinity,  Lincoln  Rock  Lighthouse, 
Site.  8W  of  WrengeU  off  Etolin  Island. 

ARKANSAS 

Cowley  County 

Arkansas  City  vicinity,  Arkansas  City  Coun- 
try Club  Site,  E  of  Arkansas  City. 

DELAWARE 

New  Castle  County 

Newark  vicinity,  Aiken's  Tavern  Historic  Dis- 
trict, Jet.  U.S.  40  and  DE  896. 

Sussex  County 

Rehoboth     Beach     vicinity,     Marbh .     Peter, 
House.  10  Dodd's  Lane. 

IOWA 

Des  Moines  County 

Burlington,     German    Methodist    Episcopal 
Church,  7th  and  Washington  Sts. 

Howard  County 

Cresco,  Kellow  House,  324  4th  Ave.,  W. 

Jasper  County 

Newton,  St.  Stephen's  Episcopal  Church,  228 
E.  4th  St.  N. 

Johnson  County 

Iowa   City   vicinity.   First   Johnson   County 
Asylum.  W  of  Iowa  City. 

lee  County 

Denmark,  Denmark  Congregational  Church, 
Academy  Ave.  and  4th  St,  _.— 

Linn  County 

Cedar   Rapids,    Security   Building,   2nd  Ave. 
and  2nd  St.,  SS. 

Mahaska  County 

Oskaloosa,  Smith-Johnson  House,  713  High 
Ave.  E. 

Mitchell  County 

Osage.  Cedar  Valley  Seminary,  N.  6th  St.  and 
Mechanic  St. 

Polk  County 

Des  Moines.  Bums  United  Methodist  Chun^ 
811  Crocker  St. 


.     Scott  County 

Davenport.   Gilruth    SchooPiousc,   53rd   moA 
Marquette  Sts. 

Taylor  County 

Bedford,  Bedford  House,  306  Main  St. 

Washington  County 

Washington,  Kurtz  House,  305  8.  Ave.  C. 

Wright  County 

Eagle  Grove,  Eagle  Grove  Public  Library,  401 
W.  Broadway: 

KANSAS 
Geary  County 

Junction  City  vicinity,  Elliott   Village  Site, 
E  of  Junction  City. 

Leavenworth  County 

Leavenworth,  North  Esplaruidc  Historic  DU- 
trict.  203-515  N.  Esplanade. 

MAfNE 

Cumberland  County 
Brunswick,  St.  Paul's  Episcopal  Church,  17 

Pleasant  St. 
Portland.  CUipp,  Charles  Q..  Block,  Congreas 

Square. 
Portland,  First  Baptist  Church,  353  Oongrea* 

St. 

Kennebec  County 

Augusta,  Ail  Souls  Church,  70  State  St. 
Augusta,   Hill,   Gov.  John  f.   Mansion,    196 
State  St. 

Knox  County 

Tenants  Harbor,  Sail  Loft,  off  MB  131. 

Penobscot  County 

Medway.  Congregational  Church  of  Medway, 
off  ME  11. 

Sagadahoc  County 

Phlppsburg,      McCobb-Hill-Miru>tt      Hon**, 
Parker  Head  Rd. 

Somerset  County 
Madison  vicinity,   Weston  Homestead,  H  oi 
Madison  on  Weston  Ave. 

Waldo  County 
Unity,  Chase,  Hezekiah,  House.  VS.  801. 

Washington  County 

Machlasport,  Liberty  Hatt,  MB  92. 

MARYLAND 

Howard  County 

Dorsey  vicinity,  Troy,  N  of  Dorsey  off  MD  178. 

Prince  Georges  County 

Oxon  Hill,  Oxon  Hill  Manor,  6701  Oxon  Hill 
Rd. 

Queen  Annes  County 

Chestertown  vicinity,  Chester  Hall,  1  ml.  SB 

of  Chestertown  on  MD  213. 

Washington  County 
Keedysvllle  vicinity,  Hitfs  Mill  and  Houses, 

W  of  KeedysvlUe  off  MD  34. 

NEBRASKA 

Lancaster  County 

Lincoln.    Tyler.    William    H ,    House,    808    D 
Street. 

NEW  HAMPSHIRE 
Rockingham  County 

Portsmouth,  Old  North  Cemetery,  M&plewood 
Are. 


NOTICES 

NORTH   CAROLINA 
Alleghany  County 

Amelia  vicinity.  Hash,  Bays,  Site.  N  of  Amelia. 
New  Haven  vicinity,  GamWH,  J.  C,  Site.  N 

of  New  Haven. 
Plney  Creek  vicinity,  Oliver  Site.  W  of  Plney 
Creek. 

Ashe  County 
Crumpler     vicinity,     Alexander,    Shubal    V. 

Archeological  Sites,  B  ot  Crumpler. 
Crumpler  vicinity.  Brinegar  Site,  N  of  Crump- 
ler. 
Jefferson  vicinity,  Poe  Fish  Weir.  E  of  Jeffer- 
aon. 

OHIO 
Mahoning  County 

Youngstown  vicinity,  Austintown  Log  Houte, 
W     of     Youngstown     on     Bacoooc     Rd. 

(boundary  change). 

PUERTO   RICO 

Areclbo,  Casco  Antiguo  de  Arecibo. 

San  German.  Casco  Antiguo  de  San  German, 

izre^MlAT  pattern  around  the  two  central 

plazas. 

RHODE   ISLAND 

Kent  County 

Warwick,  Pawtuxet  Village  Historic  District, 

(also   In   Providence    County)     (boundary 

change) . 

Neioport  County 

Jamestown  vicinity,  Beavertail  Light.  8  at 
Jamestown  on  BeavertaU  Rd. 

Providence  County 
Cranston,  Oak  Lawn  Village  Historic  Dlstriet. 

WUbur  Ave. 
Providence,    Jferc;ian£a    Bank    BuiUUng.   St 

Westminster  St. 

TENNESSEE 

Maury  County 

Columbia  vicinity,  Skiptcorth  HaU,  W  at  Co- 
lumbia on  TN  50. 

UTAH 

Grand  County 

Moab,  Warner.  Orlaruio  W .,  House,  Mil!  Creek 
Rd. 

Utah  County 

Pleasant   Grove,   Olpin,   Joseph,  House,   610 
Liocust  Ave. 

VERMONT 

Washington  County 
South  Northfield.  Old  Red  MUl,  VT  12. 
WISCONSIN 
WaliPOTth  County 

Delavan  vicinity,  AfiZe  Long  Site,  E  of  Del- 
avan. 
[FR  Doc  77-14287  Filed  5-23-77;8:45  ami 
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Mount  Vernon  Bike  Trail.  (George  Wash- 
ington    Memorial     Parkway.     Virginia. 
After  making  an  environmental  review 
of   the   assessment,   the   National   Park 
Service  has  concluded  that  an  environ- 
mental impact  statement  is  not  needed. 
The  environmental  assessment  and  re- 
view are  on  file  and  available  for  inspec- 
tion upon  request  at  the  National  Capital 
Regional  Office,  National  Park  Service, 
Room  202,  1100  Ohio  Drive  SW.,  Wash- 
ingtxjn,  D.C.  and  at  the  Superintendent  s 
Office,  Turkey  Run  Park,  George  Wash- 
ington Manorial  Parkway,  McLean,  Vir- 
ginia 22101,  for  30  days  from  the  date  of 
this  notice.  The  assessment  considers  the 
nature  of  the  resources  available  alter- 
natives, their  impacts,  mitigating  values, 
adverse  effects,  a  brief  description  of  the 
alternative  selected  as  the  proposed  ac- 
tion, and  additional  considerations  that 
provide  a  basis  for  the  conclusion  that  an 
environmental  statement  is  not  needed. 
Anyone  desiring  to  comment  on  the  pro- 
posed tictlon.  the  environmental  assess- 
ment,    or    the    environmental     review 
should  put  the  comments  In  writing  and 
send  them  to  the  Regional  Director  at 
the  above  address  during  the  30-day  re- 
view period. 

The  National  Park  Service  intends  to 
proceed  with  the  project  at  the  end  of 
the  30 -day  review  period. 

Dated:  May  16,  1977. 

Mantjs  J.  Fish,  Jr., 

Regional  Director. 
National  Capital  Region. 

fTR  Doc.77-14991  PHed  5-23-77:10:35  am | 


MOUNT  VERNON  BIKE  TRAIL.  GEORGE 
WASHINGTON  MEMORIAL  PARKWAY, 
VIRGINIA 

Negative  Declaration 
Xp.  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the 
National  Park  Service  has  prepared  an 
environmental  assessment  of  the  alter- 
natives for  the  proposed  relocation  of  the 


Office  of  the  Secretary 

[INT  DES  77-171 

VEKOL   HILLS   PROJECT 

Avaflability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102^2>(C>  of  the 
Naticxial  En\-lronmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  State- 
ment for  the  Vekol  Hills  Project,  a  pro- 
posed open  pit  coof>er  and  molybdenum 
mine  on  the  Papago  Indian  Reservation. 
Pinal  County,  Arizona.  Mining  and  re- 
lated activities  will  be  conducted  under 
the  terms  of  mineral  and  surface  leases 
granted  by  the  Papago  Tribe  if  approved 
by  the  Secretary  of  the  Interior. 

The  environmental  statement  ex- 
amines the  proposed  mining  project  in 
terms  of  its  effects  on  the  physical,  bio- 
logical, cultural,  economic,  and  other 
aspects  of  the  human  environment.  The 
project  will  include  1600  acres  of  desert 
and  foothill  terrain,  some  of  which  have 
already  been  affected  by  past  mining  ac- 
tivities. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Branch  of  Environmental  Quality  Services, 
Bureau  of  Indian  Affairs,  room  4564,  In- 
terior Building,  Washington,  D.C.  20345. 
telephone  202/343-8248. 

Phoenix  Area  Office,  Bureau  of  Indian  Affairs, 
3030  North  Central  Avenue,  suite  502, 
Phoenix,  Artoona  86011,  telephone  602/ 
261-4195. 
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Papago  Agency.  Bureau  of  Indian  Affairs, 
Sells,  Arizona  85634,  telephone  602 '383- 
5338. 

Single  copies  of  the  Draft  Environ- 
mental Statement  may  be  obtained  from 
the  Phoenix  Area  OfiHce.  Bureau  of  In- 
dian Affairs.  3030  North  Central  Avenue, 
Suite  502,  Phoenix,  Arizona  85011. 

Written  comments  will  be  accepted 
within  forty-five  f45)  days  of  this  notice, 
and  such  comments  will  be  considered 
during  the  preparation  of  the  final  en- 
vironmental statement.  The  comments 
should  be  addressed  to:  John  Artichoker, 
Jr.,  Area  Director.  Phoenix  Area  Office, 
Bureau  of  Indian  Affairs.  P.O.  Box  7007. 
Phoenix,  Arizona  85011. 

Dated;  May  18  1977. 

Heather  L.  Ross. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior 

I  PR  Doc  77-14750  Piled  5-23   77;8:45  am  | 


VEKOL    HILLS    PROJECT.    ARIZONA 

Draft    Environmental    Statement;    Public 
Hearings 

Public  hearings  on  the  Vekol  Hills  open 
pit  copper  mining  project  will  be  held 
at  9:00  am.  on  June  22,  1977,  in  the  Con- 
ference Room  of  the  Papago  Agency, 
Bureau  of  Indian  Affairs,  Sells.  Arizona, 
and  at  9:00  a.m.  on  June  23.  1977.  in 
Patio  Rooms  A  and  B  of  the  Fi-ancisco 
Grande  Hotel.  Casa  Grande.  Arizona. 
These  hearings  are  being  held  to  enable 
members  of  the  pubhc  to  present  com- 
ments concerning  the  Department  of  In- 
terior's Draft  Environmental  Impact 
Statement  of  the  Vekol  Hills  Project, 
which  will  be  located  on  the  Papago  In- 
dian Reservation,  in  Pinal  County,  Ari- 
zona, approximately  30  miles  southwest 
of  Casa  Grande. 

Oral  and  wTitten  comments  by  inter- 
ested parties  are  invited.  The  number  of 
persons  desiring  to  present  oral  state- 
ments may  make  it  necessary  to  limit  the 
time  allowed  for  any  single  statement. 
Written  comments  supplementary  to,  or 
in  lieu  of,  oral  statements  will  be  ac- 
cepted at  the  hearings.  Copies  of  the 
Draft  Environmental  Impact  Statement 
may  be  obtained  from  the  Phoenix  Area 
Office.  Bureau  of  Indian  Affairs,  3030 
North  Central  Avenue,  Suite  502,  Phoe- 
nix, Arizona  85011,  telephone  602/261- 
4195. 

Those  desiring  to  make  an  oral  pres- 
entation at  the  hearings  should  make 
that  fact  known  by  advising  the  Phoenix 
Area  Office  in  advance  of  the  hearing  or 
by  registering  on  the  date  and  at  the 
place  of  hearing  prior  to  the  scheduled 
hour.  An  Interpreter  wUl  be  present  at 
the  hearing  to  translate  comments  from 
the  Papago  language  Into  English. 

Dated:  May  18,  1977. 

He.^ther  L.  Ross. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc.77-14761  Piled  5-23-77.8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-26| 
CERTAIN   SOLDER   REMOVAL  WICKS 

Notice  and  Order  Concerning  Procedure 
for  Commission  Action 

Notice  is  hereby  given  that — 

1.  The  Commi.ssion  will  hold  a  hear- 
ing beginning  at  10  a.m.,  e.d.t.,  June  10, 
1977,  in  the  Commission's  Hearing  Room, 
701  E  Street  NW.,  Washington,  DC.  for 
the  purposes  of  » 1  •  hearing  oral  argu- 
ment on  both  the  recommended  deter- 
mination of  the  presiding  officer,  con- 
cerning whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930;  and 
(2)  receiving  information  and  hearing 
oral  argument,  as  provided  for  in 
!i  210.14(a)  of  the  Commission's  rules  of 
practice  and  procedure  (41  FR  17710  >, 
concerning  relief,  bonding,  and  the 
public  interest  factors  set  forth  in  sec- 
tion 337(d>  and  (f>  of  the  Tariff  Act 
of  1930.  as  amended,  which  the  Com- 
mission is  to  consider  in  the  event  it 
determines  that  there  is  a  violation  of 
section  337  and  determines  that  there 
should  be  relief. 

Parties  and  agencies  wishing  to  make 
oral  argument  with  respect  to  the  recom- 
mended determination  shall  be  limited 
to  no  more  than  30  minutes  per  party. 
10  minutes  of  which  may  be  reserved  by 
complainants  for  rebuttal;  parties  wish- 
ing to  make  oral  argument  with  respect 
to  relief  shall  be  limited  to  no  more  than 
15  minutes  per  party. 

For  the  purpose  of  the  part  of  the 
hearing  on  relief,  bonding,  and  the  pub- 
lic interest  factors,  each  party,  interested 
person,  and  agency  will  be  limited  to  no 
more  than  30  minutes  for  making  its 
presentation;  each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  the  presen- 
tations have  been  concluded. 

For  the  duration  of  this  proceeding, 
complainants  will  jointly  share  the  time 
limits  allocable  to  one  party,  as  will  re- 
spondents. 

Requests  for  appearances  at  the  hear- 
ing should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  of- 
fice in  Washington  no  later  than  noon, 
Monday,  June  6,  1977.  Requests  should 
indicate  the  part  of  the  hearing  (i.e., 
with  respect  to  the  recommended  deter- 
mination; relief;  or  relief,  bonding,  and 
the  public  interest  factors)  in  which  the 
requesting  person  desires  to  participate. 

2.  Briefs  concerning  the  recom- 
mended determination  may  be  filed  by 
any  party  or  agency.  Complainants' 
brief  shall  be  filed  no  later  than  the  close 
of  business,  Wednesday,  May  25,  1977; 
respondents'  brief,  the  brief  of  the  Com- 
mission investigative  staff,  and  any  other 
briefs  (if  any  intervenors  are  later  ad- 
mitted) shall  be  filed  not  later  than  the 
close  of  business,  Wednesday,  June  1, 
1977;  and  complamants'  reply  brief  shall 
be  filed  not  later  than  Tuesday,  June  7, 
1977.  Briefs  shall  be  served  on  all  parties 
of  record  on  the  date  they  are  filed. 


3.  Written  comments  and  information 
are  encouraged  by  any  party,  interested 
person.  Government  agency,  or  Govern- 
ment concerning  relief,  bonding,  and  the 
public  interest  factors  set  forth  in  section 
337(d)  and  (f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  which  the 
Commission  is  to  consider  in  the  event 
It  determines  that  there  should  be  re- 
lief. A  proposed  order  granting  rehef,  in- 
cluding a  determination  of  bonding,  if 
appropriate,  shall  be  filed  and  served  by 
complainants  upon  all  parties  at  the 
same  time  as  complainants'  brief  is  filed; 
respondents  and  all  other  interested  per- 
sons. Government  agencies,  and  Govern- 
ments shall  file  and  serve  upon  all  par- 
ties their  comments  and  information  on 
remedy,  bonding,  and  the  aforesaid  pub- 
lic interest  factors  not  later  than  the 
date  set  out  above  on  which  respondents' 
brief  is  due;  and  complainants  shall  file 
and  serve  upon  all  parties  their  com- 
ments and  information  on  these  matters 
not  later  than  the  date  on  which  their 
reply  briefs  are  due. 

The  Commission's  investigating  staff 
shall  file  and  serve  upon  all  parties  a  for- 
mal report  reflecting  its  investigation  of 
public  interest  factors  to  be  considered 
by  the  Commission  with  the  staff's  rec- 
ommendations and  conclusions  not  later 
than  Wednesday,  June  1,  1977. 

Notice  of  the  Commission's  institution 
of  the  investigation  was  published  in  the 
Federal  Register  on  July  1,  1976. 

Issued:  May  19,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
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DEPARTMENT   OF  JUSTICE 

Office  of  the  Attorney  General 

lOrder  No.  724-771 

PRIVACY   ACT  OF   1974 

Systems  of  Records;  Correction 

In  F.R.  Doc.  77-12097  appearing  at 
page  21668  in  the  issue  of  Thursday,  April 
28,  1977,  the  following  paragraph  was 
omitted  from  the  description  of  the  cate- 
gories of  records  for  JUSTICE  FBI-002. 
titled  "FBI  Central  Records  System." 

The  FBI  Central  Records  System — the 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  -personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one  numeri- 
cal seguence  of  subject  matter  files,  an 
alphabetical  index  to  the  files,  and  a  sup- 
porting abstract  system  to  facilitate 
processing  and  accountability  of  all  im- 
portant mail  placed  in  file.  Files  kept  in 
FBI  field  offices  are  also  structured  in  the 
same  manner,  except  they  do  not  utilize 
an  abstract  system. 

Pursuant  to  the  authority  vested  In  me  by 
6  U.S.C.  663a,  the  description  of  oe.teg«neB 
of  records  printed  below  replacee  the  exist- 
ing one  and  Is  hereby  adopted. 


Dated:  May  li,  1877. 


OBimN   B.    BSLL, 

Attcmef  a^ntral. 


FEDERAL    BEGiSTER,    VOL     42,    NO     100 — TUESDAY     MAY    24,    1977 


NOTICES 


>6479 


JUSTlCE/FBI-002 

System  name: 

FBI  Central  Records  System. 
Categories  of  records  in  the  system: 

The  FBI  Central  Records  System — the 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  persormel, 
applicant,  administrative,  and  general 
files  This  system  consists  of  one  numeri- 
cal sequence  of  subject  matter  files,  an 
alphabetical  index  to  the  files,  and  a 
supporting  abstract  system  to  facilitate 
processing  and  accountability  of  all  im- 
portant maU  placed  in  file,  FUes  kept  to 
FBI  field  offices  are  also  structured  in 
the  same  manner,  except  they  do  not  uti- 
lize an  abstract  system. 

The  FBI  has  191  classifications  used 
in  its  basic  filing  system.  They  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative  jurisdic- 
tion. However,  included  in  the  191  clas- 
sifications are  personnel,  applicant,  and 
administrative  matters  to  facilitate  the 
overaU  filing  scheme.  These  classifica- 
tions are  as  follows  (the  word  'obsolete 
foUowing  the  name  of  the  classification 
indicates  that  documents  are  no  longer 
being  filed  imder  this  heading) : 
Classifications 

1  Training  Schools:  National  Academy 
Matters;  FBI  National  Academy  Ap- 
plicants 

2.  Neutrality  Matters. 

3.  Overthrow  or  Destruction  of  the  oov- 
■   ernment 

4.  National    Firearms    Act;    Federal    Fire- 

arms Act;  Stete  Firearms  Control  As- 
sistance Act:  Unlawful  Possession  or 
Receipt  of  Firearms 

5.  Income  Tax. 

6.  Interstate     Transportation     of     Strike- 

breakers 

7.  Kidnaping 

8.  Migratory  Bird  Act 

9.  Extortion 

10.  Red  Cross  Act 

11.  Tax  (Other  than  Income) 

12.  Narcotics 

13.  Miscellaneous     National     Defense     Act; 

Prostitution;  Selling  Whiskey  Within 
Army  Camps   (obsolete) 

14.  Sedition 

15.  Theft  from  Interstate  Shipment 

16.  Violation  Federal  Injunction  (obsolete) 

17.  Veterans  Administration  Matters 

18.  May  Act 

19.  Censorship  Matters  (obsolete) 

20.  Federal  Grain  Standards  Act  (obsolete) 

21.  Food  and  Drugs 

22.  National  Motor  Vehicle  Traffic  Act  (ob- 

solete) 

23.  Prohibition 

24.  Profiteering  (obsolete) 

25    Selective  Service  Act:  Selective  Training 
and  Service  Act 

26.  Interstate  Transportation  of  Stolen  Mo- 

tor Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft 

27.  Patent  Matter 

28.  Copyright  Matter  ' 

29.  Bank  Fraud  and  Embezzlement 

30.  Interstate  Qu8J-antine  Laws  (obsolete) 

31.  White  Slave  TrafBc  Act 

32.  Identification  (Fingerprint  Matters) 

33.  Uniform  Crime  Reporting 

34.  Violation  of  Lacy  Act  (obsolete) 

35.  Civil  Service 

36.  MaU  Fraud 

37.  False   Claims   Against   the   Government 

(obsolete) 

38.  Application  for  Pardon  to  Restore  Civil 

Rights  (obsolete) 


3».  Falsely  Claiming  Citizenship 

40.  Passport  and  Visa  Matter 

41.  Explosives  (obsolete) 

42.  Deserter;  Deserter.  Harboring 

43.  Illegal  Wearing  of  Uniform:    False  Ad- 

vertlsmg  or  Misuse  of  Namea,  Wc»xls. 
Emblems  or  Insignia:  Illegal  Manu- 
facture, Use.  Possession,  or  S«Ue  of 
Emblems  and  Insignia:  Illegal  Manu- 
facture, Possession,  or  We>artng  of 
Civil  Defense  Insignia;  MisceUaneous. 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval  Serv- 
ice; Miscellaneous.  Falsely  Making  or 
Pw^ng  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or  Coun- 
terfeiting Seal  of  Department  or 
Agency  of  the  United  States;  Misuse 
of  the  Great  Seal  of  the  United  States 
or  of  the  Seals  of  the  President  or 
the  Vice  President  of  the  United 
States;  Unauthorized  Use  of  Johnny 
Horizon"  Symbol:  Unauthorized  Use 
of  "Smokey  Bear"  Symbol 

44.  Civil     Rlghte;     ClvU     Rights.     ElecUon 

Laws,  Civil  Rights,  Election  Laws, 
Voting  Rights  Act.  1965 

45.  Crime  on  the  High  Seas  (Includes  stow- 

aways on  boats  and  aircraft) 

46.  Fraud  Against  the   Government:    Antl- 

Klckbftck  Statute:  Dependent  Assist- 
ance Act  of  1960;  False  Claims.  Civil; 
Federal-Aid  Road  Act;  Lead  and  Zinc 
Act;  Public  Works  and  Economic  De- 
velopment Act  of  1965;  Renegotiation 
Act,  Criminal;  Renegotiation  Act, 
Civil;  Trade  Bzpanal<»i  Act  of  1963; 
Unemplojmient  Compensation  Stat- 
utes; Economic  Opi>ortumty  Act 

47.  Impersonation 

48.  Postal   Violation    (Except   Mall   Fraud) 

49.  National  Bankruptcy  Act 

50.  Involuntary  Ser^tude  and  Slavery 

51.  Jury  Panel  Investigations 

52.  Theft,   Robbery,  ^ibeBBlement,  Ulegrnl 

Possession  or  Destruction  of  Govern- 
ment Property 

53.  Excess  Profits  on  Wool  (obsolete) 

54.  Customs  Laws  and  Smuggling 

55.  Counterfeiting 

56.  EHectlon  Laws 

57.  War  Labor  Disputes  Act  (obsolete) 

58.  Bribery:  Conflict  of  Interest 

69.  World  War  Adjusted  Compensation  Act 
(obsolete) 

60.  An tl -Trust 

61.  Treason  or  Misprison  of  Treason 

62.  Miscellaneous — Includmg      Administra- 

tive Inquiry  (formerly  Misconduct  In 
Office) 

63.  Miscellaneous,   Non-Subversive,   includ- 

ing: Black  Market  In  Railroad  Tickets 
(Obsolete);  Civil  Aeronautics  Act  (ob- 
solete) ;  Eight-Hour-Day  Law;  Federal 
Judiciary  Investigations;  Federal  Ju- 
venile Delinquency  Act;  Kickback 
Racket  Act:  Lands  Division  Matter 
(Condemnation  Proceedmgs);  Miscel- 
laneous— Civil  Suit:  Miscellaneous, 
O.P.A.  Violation  (ClvU)  (obsolete); 
Miscellaneous — Wage  and  Hour  Law 
(Pair  Labor  Standards  Act  of  1938); 
Soldiers  and  Sailors  Civil  Relief  Act 
of  1940;  Tariff  Act  of  1930;  Top  Hood- 
lum Coverage;  Unreported  Interstate 
Shipment  of  Cigarettes;  Federal  Ciga- 
rette Labeling  and  Advertising  Act 

64.  Foreign  Miscellaneous  . 

65.  Espionage 

66.  Administrative  Matters 

67.  Personnel  Matters 

68.  Alaskan  Matters  (obsolete) 

69.  Contempt  of  Court 

70.  Crime  on  Indian  Reservation;  Inducing 

Conveyance  of  Indian  Trust  Land; 
Crime  on  Government  Reservation; 
E^mbezzlement  or  Theft  of  Indian 
Property 

71 .  Bills  of  Lading  Act 


72.  Obstruction  of  Criminal  Investigations 

75.  Application  for  Pardon  After  Comple- 

tion of  Sentence  and  Application  for 
Executive  Clemency 
74.  Perjury 

76.  Bondsmen  and  Sureties 

76.  Escaped   Federal    Prisoner;    Escape    and 

Rescue;  Probation  Violator:  Parole 
Violator;   Mandatory  Release  Violator 

77.  Applicants     (Special    Inquiry.    Depart- 

mental and  Other  Gpvemment  Agen- 
cies, except  those  having  special  clas- 
sifications) 

78.  Illegal  Use  of  Government  Transporta- 
tion Requests 

79.  Missing  Persons 

80.  Laboratory   Research   Matters 

81.  Gold  Hoarding  (obsolete) 

82.  War   Risk  Insurance    (National   Service 

Life  Insurance)    (obsolete) 

83.  Court  of   Claims 

84.  Reconstruction      Finance      Corporailoii 

Act  (obsolete) 

85.  Home  Owner  Loan  Corporation    (obso- 

lete) 

86.  Federal  Lending  and  Insurance  Agencies 

87.  Interstate     Transportation     of     Stolen 

Property    (Fraud  by  Wire,   Radio,   or 
Television ) 

88.  Unlawful   Flight   to   Avoid   Prosecution. 

Cvistody.    or    Confinement:    Unlawful 
Plight  to  Avoid  Giving  Testimony 
89    Assaulting  or  Killing  a  Federal  Officer: 
Congressional  Assassination  Statue 

90.  Irregularities  In  Federal  Penal  Institu- 

tions 

91.  Bank    Burglary:    Bank    Larceny;    Bank 

Robbery 

92.  Antl-Racketeerlng:   A.R.,  Lea  Act;  A.R.. 

Interference  with  Government  Com- 
munications System:  A.R.,  Hobbs  Act 

93.  Ascertaining  Financial  AbUlty 

94.  Research  Matters 

95.  Laboratory  Cases  (Examinaiton  of  Evi- 

dence in  Other  than  Bureau  Cases) 

96.  Allen  Applicant  (obsolete) 

97.  Registration   Act 

98.  Sabotage 

99.  Plant  Survey  (obsolete) 

100.  Subversive  Matter  (Individuals);  Inter- 

nal Security  (Organization) 

101.  Hatch   Act    (Obsolete) 

102.  Voorhls   Act 

103.  Interstate  Transportation  of  Stolen  Cat- 
tle 

104.  Servicemen's  Dependents  Allowance  Act 

of  1942  (obsolete) 

105.  Internal   Security    (Nationalistic  Tend- 

ency. Foreign  InteUlgence)  (Individu- 
als and  Organizations,  by  country) 

106.  Allen  Enemy  Control;  Escaped  Prisoners 

of  War  and  Internees  (obsolete) 

107.  Denaturalization  Proceedings  (obsolete) 

108.  Foreign  Travel  Control  (obsolete) 

109.  Foreign  Political  Matters 

110.  Foreign  Economic  Matters 

111.  Foreign  Social   Conditions 

112.  Foreign  Funds 

113.  Foreign  Military  and  Naval  Matters 

114.  Alien  Property  Custodian  Matter  (obso- 

lete) 

115.  Bond  Default:  Ball  Jumper 

116.  Atomic  Energy  Act,  Applicant;   Atomic 

Energy  Act,  Employee 

117.  Atomic  Energy  Act.  Criminal 

118.  Applicant.  Central  Intelligence  Agency 

(obsolete) 

119.  Federal    Regulations    of    Lobbying    Act 

120.  Federal  Tort  Claims  Act 

121.  Loyalty  of  Government  Employees  (ob- 

solete ) 

122.  Labor  Management  Relations  Act,   1947 
123    Special     Inquiry,     State     Department, 

Voice  of  America  (VS.  Information 
Center)  (Public  Law  402,  80th  Con- 
gress) 
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T24.  European  Recovery  Progrtun  flntema- 
tlanaj  Cooperation  A(lmliilBtr»tlon), 
formerly  Foreign  Operation*  Adminis- 
tration, Economic  Cooperation  Ad- 
ministration or  ER  P  ,  European  Re- 
covery Program:  AJ.D.,  Agency  for 
International  Development  (obsolete) 

125.  Railway  Labor  Act:  Railway  Labor  Act, 
Employer's  Liability  Act 

138.  National  Security  Resources  Board.  Spe- 
cial Inquiry  (obsolete) 

127.  Sensitive  Positions  In  the  United  States 

Government,  Public  Law  266  (obso- 
lete) 

128.  International      Development      Program 

(Foreign  Operations  Administration) 

129.  Evacuation  Claims  (obsolete) 

130.  Special  Inqxiiry,  Armed  Forces  Security 

Act   (obsolete) 
ISl.  Admiralty  Matter 

132.  Special  Inquiry,  Office  of  Defense  Mo- 

bilization  (obsolete) 

133.  National   Science  Foundation   Act,   Ap- 

plicant (obsolete) 

134.  Security   Informants 

135.  PROSAB    (Protection    of    Strategic    Air 

Command  Bases  of  U.S_A.  Air  Force) 

136.  American  Legion  Contact  (obsolete) 

137.  Criminal  Informants 

138.  Loyalty  of  Employees  of  the  United  Na- 

tions and  Other  Public  International 
Organizations 

139.  Int«-ceptlon  of  Communications    (For- 

merly. Unauthorized  Publication  or 
Use  of  Communications) 

140.  Security     of     Government     Employees: 

S.O.E .  Fraud  Against  the  Govern- 
ment 

141.  False   Entries  In   Records  of   Interstate 

Carriers 

142.  niega:  Use  of  Railroad  Pass 

143  Interstate  Tranaportatlon  of  Oambllng 
Devices 

144.  Interstate     Transportation     of    Lottery 

Tickets 

145.  Interstate    Transportation    of    Obscene 

Matter;  Broadcasting  Ob»cene  Lan- 
guage 

146.  Interstate    Transportation    of    Prlaon- 

Made  Goods 

147.  Federal    Housing    Administration    Mat- 

ters 

148.  Interstate  Tran-sportatlon  of  Fireworks 
149  Destruction  of  Aircraft  or  Motor  Vehicles 
150.  Harboring  of  Federal  Fugitives,  Statlatlct 

161.  (Referral  cases  received  from  CSC  under 

P.L.  298)  Agency  for  International 
Development:  Atomic  Energy  Com- 
mission (Civil  Service  Commission): 
National  Aeronautics  and  Space  Ad- 
ministration: National  Science  Foun- 
dation; Peace  Corps;  Action;  U.S. 
Arms  Control  and  Disarmament 
Agency:  World  Health  Organization: 
International  Labor  Organization; 
U.S.  Information  Agency 

162.  Switchblade  Knife  Act 

163.  Automobile  Information  Disclosure  Act 

164.  Interstate     Transportation     of     Unsafe 

Refrigerators 

165.  National  Aeronautics  and  Space  Act  of 

1958 

166.  Welfare   and    Pension   Plans   Disclosure 

Act 

167.  Extremist  Matters;  Civil  Unrest 

168.  Labor -Management  Reporting  and  Dis- 

closure Act  of  1959  (Security  Mat- 
ter)   (obsolete) 

169.  Labor-Management  Reporting  and  Dis- 

closure Act  of  1959  (Investigative 
Matter  > 

160.  Federal  Train  Wreck  Statute 

161.  Special  Inquiries  for  White  House,  Con- 

gressional Committee  and  Other  Gov- 
ernment Agencies 

162.  Interstate  Oambllng  Activities 

163.  Foreign  Police  Cooperation 


164.  Crime  Aboard  Alremft 
166.  Interstate    TransmlsBlon     at    Wajertng 
Information 

166.  Interstate     Transportation     tn     Aid    of 

Racketeering 

167.  Destruction  of  Interst»te  Property 

168.  interstate   Transportation   of   Wagering 

Paraphernalia 
168.  Hydraulic   Brake   Fluid   Act    (obsolete) 

170.  Extremist  Informants 

171.  Motor  Vehicles  Seat  Belt  Act  (obsolete) 

172.  Sports  Bribery 

173.  Public    Accommodations,    Civil    Rights 

Act  of  1964 
Public  Facilities,  ClvU  Rights  Act  of 

1964 
Public  EducatlcHi,  ClvU  Rights  Act  of 

1964 
Employment,  Civil  Rights  Act  of  1964 

174.  Exploelves      and     Incendiary     Devices: 

Bomb    Threats    (Formerly,    Bombing 
Matters:    Bombing  Matters,   Threats) 

175.  Assaulting  the  President  (or  Vice  Presi- 

dent) of  the  United  States 

176.  Antl -riot  Laws 

177.  Discrimination  In  Housing 

178.  Interstate   Obscene   or  Harassing  Tele- 

phone Calls 

179.  Extortionate  Credit  Transactions 

180.  Desecration  of  the  Flag 

181.  Consumer  Credit  Protection  Act 

182.  Illegal  Gambling  Business;  Illegal  Gam- 

bling   Business.    Obstruction;    Illegal 
Gambling  Buslnes,s,  Forfeiture 

183.  Racketeer.  Influenced  and  Corrupt  Or- 

ganizations 

184.  Police  Killings 

186    Protection  of  Foreign  Officials  and  Offi- 
cial Guests  of  the  United  States 

186.  Real  Estate  Settlement  Procedures  Act 

of  1974 

187.  Privacy  Act  of  1974,  Criminal 

188.  Crime  Resistance 

189.  Equai  Credit  Opportunity  Act 

190.  Freedom  of  Information  Privacy  Acta 

191.  False  Identity  Matter 

Files  kept  in  FBI  Field  Offices,  Field 
offices  maintain  certain  records  that  are 
not  contained  at  FBI  Headquarters  that 
Include  files,  index  cards,  and  related 
material  pertaining  to  cases  in  which 
there  was  no  prosecutive  action  under- 
taken; perpetrators  of  violations  not  de- 
veloped during  investigation;  or  investi- 
gation revealed  allegations  were  unsub- 
stantiated or  not  within  the  investigative 
jurisdiction  of  the  Bureau.  These  investi- 
gations were  closed  in  field  offices  and 
correspondence  not  forwarded  to  FBIHQ. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various  divisions 
of  the  FBI  to  assist  them  in  their  day-to- 
day operation.  These  records  are  lists  of 
individuals  which  contain  certain  bio- 
graphic data,  including  physical  descrip- 
tion and  photograph.  They  may  also  con- 
tain information  concerning  activities  of 
the  individual  as  reported  to  FBIHQ  by 
the  various  field  offices.  The  establish- 
ment of  these  lists  is  necessitated  by  the 
needs  of  the  Divisions  to  have  immediate 
access  to  pertinent  information  dupUca- 
tive  of  data  found  in  the  Central  Records 
witliout  the  delay  caused  by  a  time- 
consuming  manual  search  of  central 
indices.  The  manner  of  segregating  these 
individuals  varies  depending  on  the  par- 
ticular needs  of  the  FBI  Division.  The 
information  pertaining  to  individuals 
who  are  a  part  of  the  list  is  derivative 


of  Information  contained  In  the  Central 
Records  System.  These  duplicative 
records  fall  Into  the  following  categories : 

(1)  Listings  of  Individuals  used  to  as- 
sist in  the  location  and  apprehension  of 
Individuals  for  whom  legal  process  is 
outstanding  (fugitives) : 

(2)  Listings  of  Individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various  photo- 
graph albums  and  background  data  con- 
cerning persons  who  have  been  formerly 
charged  with  a  particular  crime  and  who 
may  be  suspect  In  similar  criminal  ac- 
tivities; and  photographs  of  individuals 
who  are  unknown  but  suspected  of  in- 
volvement in  a  particular  criminal  ac- 
tivity, for  example,  bank  surveillance 
photographs ; 

(3)  Listings  of  individuals  as  part  of 
an  overall  criminal  intelligence  effort  by 
the  FBI.  This  would  Include  photograph 
albums,  lists  of  individuals  known  to  be 
Involved  in  criminsQ  activity,  including 
theft  from  interstate  shipment,  inter- 
state transportation  of  stolen  property, 
and  individuals  in  the  upper  echelon  of 
organized  crime ; 

f4)  Listings  of  individuals  in  connec- 
tion with  the  FBI's  mandate  to  carry  out 
Presidential  directives  on  January  8. 
1943.  July  24,  1950.  December  15,  1953, 
and  February  18,  1976,  which  designated 
the  FBI  to  carry  out  Investigative  work 
In  matters  relating  to  espionage,  sabo- 
tage, and  foreign  counterintelligence. 
TTiese  listings  may  include  photograph 
albums  and  other  listings  containing 
biographic  data  regarding  individuals. 
This  would  include  lists  of  identified  and 
suspected  foreign  intelligence  agents  and 
informants; 

(5)  Special  indices  duplicative  of  the 
central  Indices  used  to  access  the  Central 
Records  System  have  been  created  from 
time  to  time  in  conjimction  with  the 
administration  and  investigation  of  ma- 
jor cases.  This  duplication  and  segre- 
gation facilitates  access  to  documents 
prepared  in  connection  with  major  cases. 

Some  of  the  information  contained  in 
the  main  files  has  also  been  extracted 
and  placed  on  computer  to  enable  vari- 
ous divisions  to  retrieve  information 
more  rapidly  by  avoiding  the  need  for 
a  manual  search  for  information  main- 
tained in  the  main  files.  For  example, 
since  investigation  of  major  frauds  re- 
quires the  Agent  to  collect  and  organize 
massive  volumes  of  evidence  and  other 
investigative  information,  the  FBI  is 
using  computers  to  do  this  in  a  more 
accurate  and  expeditious  manner.  Addi- 
tionally. Agents  occasionally  seize  evi- 
dence in  computerized  form  and  FBI 
computers  are  used  to  organize  and  sort 
the  information  in  preparation  for  trial. 

Also,  personnel  tyiJe  information  deal- 
ing with  such  matters  as  attendance  and 
production  and  accuracy  requirements  is 
maintained  by  some  divisions. 

[FR  Doc.77- 14544  Piled  5-23-77;8:45  am) 
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UNITED  STATES  CIRCUrT  JUDGE  NOMI- 
NATING COMMISSION.  TENTH  CIRCUIT 
PANEL 

Meeting 

The  schedule  of  meetings  of  the  nom- 
inating panel  for  the  Tenth  Circuit  of 
the  United  States  Circuit  Judge  Nom- 
inating Commission  is  as  follows : 

(1)  The  first  meeting  will  be  held  on 
Thursday,  June  2,  1977,  at  1  p.m..  In  the 
Federal  Court  Building,  Circuit  Court 
Rooms.  Denver,  Colorado. 

The  purpose  of  the  first  part  of  this 
meeting  is  to  formally  constitute  the 
Panel  and  to  discuss  procedures  and  this 
part  of  the  meeting  will  be  open  to  the 
public.  The  remaining  portlwi  of  the 
meeting  will  be  devoted  to  a  discussion  of 
potential  candidates  and  will  not  be  open 
to  the  public  pursuant  to  Pub.  L.  92-463, 
sectiCMi  10(D)  as  amended.  (Cf.  U.S.C. 
552b(c> (6).) 

(2)  The  second  meeting  will  be  held 
on  Saturday,  July  16,  1977,  at  10  a.m.  in 
the  Circuit  Court  Room.  Wichita,  Kansas. 
The  purpose  of  this  meeting  will  be  to 
interview  candidates  and  will  not  be  open 
to  the  public  pursuant  to  Pub.  L.  92-463. 
Section  10<D»  as  amended.  (Cf.  5  U.S.C. 
552b(c)(6).) 

(3>  The  third  meeting  will  be  held  on 
Wednesday.  July  20,  1977.  at  10  a.m.  in 
the  Circuit  Court  Rooms,  Salt  Lake  City. 
Utah.  The  purpose  of  this  meeting  will 
be  to  interview  candidates  and  will  not 
be  open  to  the  public  pursuant  to  Pub.  L. 
92-463,  Section  10(D)  as  amended.  <Cf 
5  U.S.C.  552b(c)  (6).) 

Dated:  May  19.  1977. 

Joseph  A.  Sanches. 
Advisory  Committee 
Managem.ent  Officer. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ALLIED   LEATHER   CO.,    ET   AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Secticm  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment As.^istance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221<at 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  si;ch  firm  or  sub- 
division. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 


UNITED  STATES  CIRCUIT  JtJDGE  NOMI- 
NATING COMMISSION,  WESTERN  FIFTH 
CIRCUIT   PANEL 

Meeting 

The  Western  Fifth  Circuit  Panel  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  hold  its  next 
meeting  in  New  Orleans.  Louisiana,  at 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit.  600  Camp  Street,  on 
June  13.  1977.  at  10  a.m..  in  lieu  of  the 
previously  announced  meetings  of  the 
panel  of  June  3,  and  June  22.  1977,  at 
the  same  location.  This  meeting  is  to  in- 
terview and  consider  candidates  for 
nomination  to  the  judicial  vacancy  in  the 
Western  Fifth  Circuit,  and  it  will  be 
closed  to  the  public  in  accord  with  Pub.  L. 
92-463,  section  10  (D)  as  amended. 

Dated:  May  19, 1977. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
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ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigaticwis 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivisicm  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  3.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jime  3. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing- 
ton. DC.  20210. 

Signed  at  Washington.  DC.  this  11th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Ap1'KM»IS 

r>-iiiiuiitT:  uiiiuii 

Dale                 Dale  of              IVtition 

workers  or  fornnT 

Ldi-ttlion 

received             pelitiun                No. 

Articles  produced 

workers  of— 

Waterlwro.  Miune. 

Allied        UrttlifJ       Co. 

Mny    HI.  I'CT     Muy     8.  l'<77     TA-W-2.0<» 

Patent  leather  tor  shoes 

(ILtiWlI). 

Ball*ls.  Inc.  (workers' 

Lynn.  Mass. 

do do TA-W-2.061 

Ballet,   gym.   and   ta  - 
dancing  shoes. 

Walter     Dyfir      l/PtHlier 

.do 

Muy    ll.l!*77     May     '.i.  1<»77     TA-W  i.OSi 

Maccasins.     hand-sewn 

(workers!. 

loafer?       and      othe( 
leatlior    wearing    ai»- 
parel. 
Ladies' dresses. 

Ken-sigton     l)ri«s     Co. 

PliiladcUthin.  I'a 

do                Mhv     6.1"7;     TA-W-2.0«3 

ULUWUK 

Kiddy    Kraft    Miuiulac- 

do 

da. do....          TA-W-2.0M 

Children's  coats. 

luring  Inc.  (ILOWU). 

Lori  Coat  Co.  (ILOWU). 

do 

...  .do. do T A-W-2.065 

Do. 

Superba  Mills.  Inc.  (IL 

do 

do do -  TA-W-2.0M 

Ladies'  lingerie. 

UWU). 

IrvinR  Wenijer.  Inc.  (TL 

.do ,.— ,. 

...,.«0. do.  ..          TAW  2,087 

Li»d*es'  drvesee. 

OWU). 
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ARCO   AUTO   CARRIERS,    INC.,    ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  to  Apply  For  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221  (a i 
of  the  Act  and  29  CFR  90.12. 

TTie  purpose  of  each  of  the  investiga- 
tions Is  to  determine  whether  absolute 


or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  sulxii vision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  n,  Chaptw  2,  of  the  Act  In  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
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wUl  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdlvisian  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  OflRce  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  3,  1977. 

Interested  persons  are  invited  to  sub- 
mit   written    comments    regarding    the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustmait 
Assistance,  at  the  address  shown  below, 
not  later  than  June  3,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Wahington,  D.C.  this  16th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appenkix 


Petitioner;  union/ 

workers  or  former 

workers  of— 


Localioii 


Date 

received 


Dated 

petition 


Petition 
No. 


Articles  produced 


Arco  Auto  Carriers,  Inc.    Kenoshn,  Wis. 
(company). 


Emhan  Industries.  Inc.,    Windsor.  Conn 
Hartford  division 

(UAW). 


Federal    Sle**!    4    Wire    Cleveland,  Ohiio- 

Corp.     (Industrial    A 

Miscellaneous  Workers 

of  America), 
tlxbridge  Knitting  Mills    Uxbridgc,  Mass.. 

(workers) . 
Wakefield        Industries.    Norwich,  Conn.. 

Inc.  (workers). 


May   12,1977    May   10,1977    TA-W-2,071 


.May    16.  l'j~    May     6,1977     TA-W-2,072 


-do- 

.do.. 
.do. 


May    11,1977    TA-W-2,073 

do TA-W-2,074 

May     9.1977    TA-W-2,075 


Transportation  of  AMC 
cars  from  tlie  assem- 
bly plams  to  the 
dealerships. 

Complete  assemblies  of 
IS  machines,  compo- 
nent parts  for  28 
machines  and  con- 
veyers. 

Heavy  square  nuts  and 
bolts  for  the  railroad 
and  other  induatrice. 

Double  knit  fabrics. 

Wood  cabinets  for  hi-C, 
radios,  and  stereos. 
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HALCO    INDUSTRIES,    INC.,    ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  For  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  imder  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Acf)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(at 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requuements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Paxt  90.  The  investigations  will 


further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June  3, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  Jselow,  not 
later  than  June  3,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Dejmrtment  of  Labor, 
200  (Constitution  Avaiue,  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  May  1977. 

Marvin  M.  Fcxjks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appent)ii 


Petitioner:  onion/ 

workers  or  former 

workers  of — 


Location 


Data 

received 


Dat«o( 
petition 


PsthioB 
Na 


Articles 
produced 


Hako    Industries,    Inc.  Borbank,  Calif. . . 

(company). 

Quaker  Trouser  Co.,  Inc.  Philadelphia,  Pa- 

(company). 

Wheeling  Machine  Prod-  Cambridge,  Ohio. 

ucts  (VSWA).  


May  12.1977    May     3,1977    TA-W-2,0B8     Eywlasi  frames  and 

parta. 
do. -May     9,1977    TA-W-2,0i8     Mens  Uouaera. 


..do. 


Apr.  15,1977    TA-W-2,070     Warehousing. 
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(TA-W-14821 

CALUMET   STEEL  CO. 

Negative  Deterrr.ination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1482:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  20,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  producing 
steel  products  at  the  Calumet  Steel  Com- 
pany, Chicago  Heights,  Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7,  1977  (42  Fn  1532).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Calumet 
Steel  Company,  the  US.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numt)er  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  sepau-ated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvisioQ  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  lucrea-sed  Imports  have  con- 
tributed Importantly  to  the  .<«eparatlons,  or 
threat  thereof,  and  to  the  decrease  In  aales 
or  production  The  tenn  •■«)ntTlbuted  trnpior- 
tantly"  means  a  caiise  which  Is  Important 
but  not  necessarily  more  unportant  than  any 
other  cause 

The  Department's  inyestigation  re- 
vealed that  criteria  (3)  and  (4)  have  not 
been  met. 


Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Calumet  Steel  Company  declined  4.9  per- 
cent in  1975  compared  to  1974  and  9.5 
percent  in  1976  compared  to  1975.  Em- 
ployment reductions  have  been  achieved 
through  normal  attrition. 

Sales  or  Production,  or  Both,  Havs 
Decreased  Absolutely 

Sales  by  Calumet  Steel  Company  de- 
clined 27.9  percent  in  value  In  1975  com- 
pared to  1974  and  increased  23  0  percent 
in  value  in  1976  compared  to  1975.  After 
declining  in  four  consecutive  quarters 
compared  to  the  same  qusu'ters  of  the 
previous  year,  sales  increased  61  pen^nt, 
51  percent  and  2  percent  in  the  second, 
third  and  fourth  quarters  of  1976  com- 
pared to  the  respective  quarters  of  1975. 

Tons  of  steel  produced  at  Csdumet 
Steel  declined  25.8  percent  in  1975  from 

1974  and  increased  12.2  percent  in  1976 
from  1975. 

Production  by  Calumet  Steel  declined 
26  percent  in  value  In  1975  from  1974 
and  increased  12  percent  in  1976  from 
1975. 

Increased  Imports 

Imports  of  carbon  steel  bar — hot 
rolled — declined  absolutely  and  relative 
to  domestic  shipments  and  consumption 
in  1974.  1975,  and  1976.  Imports  declined 
from  804.1  thousand  tons  in  1972  to  723.0 
thousand  tons  in  1973,  to  691.3  thousand 
tons  in  1974,  to  423.1  thou.sand  tons  in 

1975  and  to  384.2  thousand  tons  in  1976. 
The  ratio  of  imports  to  domestic  ship- 
ments declined  from  12.8  percent  in  1972 
to  10.2  percent  in  1973,  to  9.6  percent  in 
.1974,  to  8.2  percent  in  1975  smd  to  7.0 
percent  in  1976. 

Imports  of  carbon  steel  bars — size  light 
shapes — declined  absolutely  &nd  relative 
to  domestic  shipments  in  1975  and  1976. 
Imports  declined  from  521.5  thousand 
tons  in  1974  to  167.2  thovisand  tons  in 
1975  and  to  164.3  thousand  tons  in  1976. 
Imports  relative  to  domestic  production 
declined  from  53.1  percent  in  1974  to 
22.7  percent  in  1975  and  to  19.5  percent 
in  1976. 

Imports  of  fence  gates,  posts  and  fit- 
tings were  4.7  thousand  tons  in  1974,  0.8 
thousand  tons  in  1975  and  2.1  thousand 
tons  during  January  through  September 
in  1976.  Imports  relative  to  domestic 
shipments  increased  from  OJ  percent  in 
1975   and   1.1   percent  during  January 
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through  September  In  1976.  Imports  did 
not  exceed  two  percent  of  domestic  pro- 
duction during  the  1973-1976  period. 

Contributed  Importantly 

Carbon  steel  bars — hot  rolled  and  size 
light  shapes  constitute  80  percent  of  the 
production  at  Calumet  Steel  Cwnpany. 
Pence  gates,  posts  and  fittings  constitute 
10  percent  of  production. 

Imports  of  carbon  steel  bars — hot 
rolled  and  size  light  shapes  declined 
absolutely  and  relatively  to  domestic 
shUiments  frtxn  1975  to  1976.  Imported 
fence  gates,  poets  and  fittings  constituted 
only  1.1  percent  of  domestic  production 
in  the  first  nine  months  of  1976  and 
did  not  exceed  two  percent  of  domestic 
production  since  prior  to  1973. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  steel  pro- 
duced at  the  Calumet  Steel  Company. 
Chicago  Heights,  Illinois,  did  not  con- 
tribute Importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
firm. 

Signed  at  Washington.  DC  .  this  13th 
day  of  May,  1977. 

James  F.  TAYLCfti, 
Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc. 77-14754  Filed  5-23-77; 8: 46  am] 


rTA-W-159II 

INDIAN    HEAD   MILLWORK   CORP. 

Negative  Determination  Regarding  Elfg^bt'- 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  DeE>artment  of 
Labor  herein  presents  the  results  of  TA- 
W-1591:  in%'estigation  regarding  certifi- 
cation of  eligibility  to  appily  for  worker 
adjustment  assistance  as  prescribed  in 
SecUon  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24,  1977  in  response  to  a  worker 
petition  received  on  December  6,  1976 
which  was  filed  by  tlie  Upholsterers'  In- 
ternational Union  of  North  America  on 
behalf  of  former  workers  producing  mill- 
work  products  at  the  Indian  Head 
MUlwork  Corporation,  Nsishua,  New 
Hampshire. 

Tht  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary- 8.  1977  ^42  FR  8021).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
deterqiination  was  made  was  obtained 
principally  from  the  Indian  Head  Mill- 
work  Corporation,  the  National  Wood- 
work Manufacturers'  A.<y^ociation.  the 
U.S.  Department  erf  Commerce.  mdiLslry 
analysts,  and  Department  files. 

In  order  to  make  an  afl&rmattve  deter- 
mination  and   issue   a   certification   of 
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eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;    and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  cri- 
terion (3)  has  not  been  met. 

The  Indian  Head  Millwork  Corpora- 
tion was  established  at  Nashua,  New 
Hampshire  in  1946  to  service  the  resi- 
dential housing  market  in  the  New  Eng- 
land area.  The  corporation  consisted  of 
a  millwork  plant  and  a  distribution  cen- 
ter in  Nashua,  New  Hampshire  and  dis- 
tribution centers  in  South  Yarmouth, 
Massachusetts  and  Berlin.  Connecticut. 
On  September  30.  1976  the  Indian  Head 
Millwork  Corporation  was  suddenly 
closed  because  its  creditors  decided  to 
foreclose  on  their  loans  and  to  take  pos- 
session of  the  corporations  assets. 

The  Nashua  millwork  plant  of  the 
Indian  Head  Millwork  Corporation  pro- 
duced millwork  products  for  residential 
housing,  including  pre-hung  doors,  win- 
dow anits,  and  custom-built  woodwork. 
Indian  Head  also  marketed  and  installed 
kitchen  cabinets  and  counter  tops.  All 
of  the  kitchen  cabinets  were  purchased 
as  finished  unit  by  Indian  Head  from 
other  domestic  and  foreign  manufac- 
turers. Some  of  the  counter  tops  for  the 
kitchen  cabinets  were  pi-oduced  at  the 
Nashua  mill;  however,  finished  kitchen 
cabinets  were  not  made  at  the  Nashua 
plant. 

Imports  of  millwork  products  are  neg- 
ligible in  the  domestic  market.  Imports 
declined  annually  from  $48.7  million  in 
1973  to  $37.7  million  in  1976.  The  ratio 
of  millwork  imports  to  domestic  mill- 
work  production  decreased  steadily  from 
1.0  percent  in  1973  to  0.3  percent  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  the  millwork  products 
produced  by  the  Indian  Head  Millwork 
Corporation,  Nashua,  New  Hampshire 
have  not  increased  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

'      IPRDoc.77-14755  Piled  5-23-77:8:45  am) 


ITA-W-16521 

INTERNATIONAL   HARVESTER   CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1552:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1977  in  response  to  a  worker 
petition  received  on  January  .5,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producting  sisal  and 
synthetic  agricultural  twine  at  the  New- 
Orleans,  Louisiana  plant  of  Interna- 
tional Harvester  Company,  Chicago,  Il- 
linois. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  FR  5451 » .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  Interna- 
tional Harvester,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tei-national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met; 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impyor- 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  New  Orleans  plant  de- 


clined 2  percent  from  1974  to  1975  and 
declined  42  percent  from  1975  to  1976. 

Sales,  Production,  or  Both  Decreased 
Absolutely 

The  quantity  of  sisal  twine  sales  de- 
clined 53  percent  from  1974  to  1975  and 
then  increased  4  percent  from  197-5  to 
1976. 

The  quantity  of  sisal  twine  produced 
at  the  New  Orleans  plant  declined  30 
percent  from  1974  to  1975  and  declined 
42  percent  from  1975  to  1976. 

The  quantity  of  plastic  twine  sales 
declined  11  percent  from  1974  to  1975 
and  declined  42  percent  from  1975  to 
1976. 

The  quantity  of  plastic  twine  produced 
at  the  New  Orleans  plant  Increased  77 
percent  from  1974  to  1975  and  then 
declined  58  percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  hard  fiber  (sisal)  agricul- 
tural twine  declined  absolutely  and  rela- 
tive to  domestic  production  from  1972 
to  1973.  Imports  increased  absolutely 
and  relatively  from  1973  to  1974  and 
increased  relatively  from  1974  to  1975. 
Imports  increased  absolutely  and  rela- 
tively from  1975  to  1976.  The  ratio  of 
imports  to  domestic  production  In- 
creased from  972.4  percent  in  1975  to 
1610.4  percent  in  1976. 

Imports  of  synthetic  twine  increased 
absolutely  and  relative  to  domestic  pro- 
duction in  each  year  from  1972  through 
1975.  Imports  then  declined  absolutely 
and  relatively  from  1975  to  1976.  The 
ratio  of  Imports  to  domestic  production 
increased  from  5.1  percent  in  1974  to 
20.4  percent  in  1975  and  then  declined 
to  3.5  percent  In  1976. 

Contributed  Importantly 

Customers  of  International  Harvester, 
who  were  contacted,  did  not  purchase 
imported  synthetic  twine  in  1976. 

International  Harvester  is  the  only 
domestic  manufacturer  of  sisal  twine. 
Customers  of  International  Harvester 
were  contacted  regarding  their  pur- 
chases of  sisal  twine.  All  of  the  cus- 
tomers purchase  imported  sisal  twine. 
All  of  the  customers  reduced  purchases 
from  International  Harvester  from  1974 
to  1975.  Thirty  percent  of  these  custom- 
ers purchased  only  imported  sisal  twine 
in  1975. 

Although  some  of  the  customers  then 
Increased  purchases  of  sisal  twine  from 
International  Harvester  In  1976  com- 
pared to  1975,  in  each  case  the  quantity 
of  purchases  in  1976  showed  a  decline 
when  compared  to  1974.  For  every  cus- 
tomer contacted,  the  proportion  of  total 
sisal  twine  purchases  represented  by  im- 
ports was  greater  In  1976  than  In  1974. 

International  Harvester's  sales  of  sisal 
twine  declined  53  percent  from  1974  to 
1975.  The  Impact  of  this  decline  on  «n- 
ployment  at  the  New  Orleans  plant  was 
not  Immediate.  Production  at  the  plant 
declined  In  1975.  but  to  a  lesser  degree 
than  sales.  The  result  was  an  Increswe 
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in  sisal  twine  inTcntory  of  4366  percent 
from    1974   to    1975.    Therefore,    a    sk- 

nificant  proportion  of  1976  sales  were 
made  from  accumulated  inventory.  The 
4  percent  increase  in  sisal  twine  sales 
from  1975  to  1976  was  insufficient  to  ab- 
sorb both  inventory  and  current  produc- 
tion. The  company  was  forced  to  make 
further  production  cutbacks  which  in 
turn  led  to  emp>loyment  declines. 

Workers  at  the  New  Orleans  plant  are 
not  identifiable  by  product  line.  Plant 
wide  bumping  is  permitted.  Therefore  all 
workers  who  produce  sisal  agricultural 
twine  and/or  synthetic  agricultural 
twine  are  considered  to  be  one  ap- 
propriate subdivision. 

Sisal  twine  represented  83  percent  of 
total  production  at  the  plant  in  1974,  65 
percent  in  1975,  and  73  percent  in  1976. 
According  to  company  ofBcials.  produc- 
tion of  sisal  twine  is  more  labor  intensive 
than  production  of  synthetic  twine. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sisal  agricultural  twine 
produced  at  the  New  Orleans,  Louisiana 
plant  of  International  Harvester  Com- 
pany, Chicago,  Illinois  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In 
accordance  with  the  provision  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  the  New  Orte*ns.  Louisiana 
plant  of  InternaUonal  Harvester  Company,. 
Chicago,  Illinois  who  became  totally  or 
partially  sep>arated  from  employment  on 
or  after  December  14.  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
title  n,  Chapter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  May  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-14756  Piled  5-23-77;8:45  am] 


|TA  W-12661 

KAISER  STEEL  CORP. 

Determinations  Regarding  Elif.ibilrty  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1266:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  £is  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  10,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steelwork - 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  products 
at  the  Fontana,  California  Steel  Mill  of 
Kaiser  Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 3.  1976  (41  FR  53091 1  No  public  hear- 
ing was  requested  and  none  was  heM. 

The  Information  upon  which  the  de- 
termination   was    made    was    obtained 


principally  from  officials  of  Kaiser  Steel 
Corporation,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nxunber  or  propor- 
tion of  the  workers  in  such  workers"  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  tx>th.  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  t>eing  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  Important  but 
not  necessarUy  more  ItnpoitAnt  than  any 
other  cause. 

The  investigation  has  revealed  that  for 
the  pipe,  structural  shapes,  plate,  gal- 
vanized sheet,  cold  rolled  sheet,  steel 
making,  and  services  subdivisions,  all  of 
the  above  criteria  have  been  met. 

Pips 

significant  total  or  partial  separations 

Average  employment  related  to  the 
production  of  pipe  at  the  mill  declined 
32  percent  in  1975  from  1974  and  11  per- 
cent in  1976  from  1975. 

sales  or  production,  or  both,  have 
decreased  absolutely 

Production  of  pipe  at  the  Fontana,  Cal- 
ifornia Mill  of  Kaiser  Steel  Corporation 
declined  48  percent  in  1975  from  1974  and 
35  percent  in  1976  from  1975. 

Shipments  of  pipe  from  ttie  mill  de- 
clined 53  percent  in  1975  from  1974  and 
30  percent  in  1976  from  1975. 

increased  imports 

Imports  of  carbon  steel  pipe  and  tubing 
into  the  US.  decreased  absolutely  In 
1972  and  1973  from  the  previous  year,  in- 
creased from  1973  to  1974  and  decreased 
from  1974  to  1975.  Imports  In  the  first  9 
months  of  1976  were  1348.6  thousand 
tons,  an  increase  of  12  percent  from  the 
1209.2  thousand  tons  in  the  first  9  months 
of  1975.  Relative  to  domestic  shipments, 
imports  increased  in  1972  from  1971  and 
decreased  in  1973  from  1972.  Relative  im- 
ports increased  from  1973  to  1974  from 
1974  to  1975  and  from  20.5  percent  in  the 
first  9  months  of  1975  to  34.0  percent  to 
the  first  9  months  of  1976. 

contributed  importantly 

Customers  Indicated  that  they  have  de- 
creased purchases  of  pipe  from  Kaiser 
Steel  and  increased  purchases  of  Im- 
ported ptpe. 


Structural  Sh.ape 

significant  total  or  partial  separations 
Average  emplojTnent  related  to  the 
production  of  structural  shapes  (which 
includes  employment  related  to  the  pro- 
duction of  bars)  at  the  mill  decreased 
61  percent  from  1974  to  1975  and  9  per- 
cent from  1975  to  1976. 

SALES  OR  production,  OR  BOTH  HAVE 
DECREASED    ABSOLUTELY 

Production  of  structural  shapes  at  the 
mill  decreased  52  percent  in  1975  from 
1974  and  10  percent  in  1976  froiti  1975 

Shipments  of  structural  shapes  from 
the  mill  declined  52  percent  in  1975  from 
1974  and  22  percent  in  1976  from  1975. 

INCREASED    IMPORTS 

Imports  of  carbon  steel  structural 
shapes,  both  absolutely  and  relative  to 
domestic  production,  increased  in  1972 
from  1971  and  decreased  in  1973.  1974 
and  1975  from  the  previous  year.  Im- 
ports in  the  first  9  months  of  1976  were 
909.8  thousand  tons,  an  increase  of  45 
percent  over  the  629.1  thousand  tons  in 
the  first  9  months  of  1975.  Relativel>'.  im- 
ports were  34.3  percent  of  domestic  ship- 
ments in  the  first  9  months  of  1976  com- 
pared to  18.7  percent  in  the  same  period 
of  1975. 

contributed  importantly 

Customers  indicated  that  they  have 
decreased  purchases  of  structural  sliapes 
from  Kaiser  Steel  and  have  increased 
purchases  of  impcMls. 

plate 

Thirty-five  to  forty  percent  of  the 
plate  produced  at  the  Fontana  Mffl  is  not 
sold  directly  to  customers,  but  is  shipped 
to  Kaiser's  fabricating  plant  in  Napa. 
California  where  it  is  made  into  large 
diameter  pipe  (o\'er  16") . 

siGNinrANT  total  or  partial 
separations 

A\erage  emplojinent  related  to  the 
production  of  plate  at  the  mill  remained 
virtually  the  same  in  1975  as  1974.  Em- 
ployment declined  10  percent  In  the 
fourth  quarter  of  1975  from  the  fourth 
quarter  of  1974  and  24  percent  in  1976 
from  1975. 

SALES  OR   production,   OR   BOTH.   HAVE 
decreased     ABSOLUTELY 

Total  production  of  plate  at  the  mill, 
including  that  for  shipment  to  Napa,  de- 
creased 15  percent  in  1975  from  1974  and 
36  percent  in  1976  from  1975. 

Production  of  plate  at  the  mill  to  be 
shipped  to  Napa  to  be  made  into  pipe 
decreased  20  percent  in  1975  from  1974 
and  43  percent  In  1976  from  1975. 

Production  of  plate  at  the  mill  for  sale 
to  customers  declined  11  percent  in  1975 
from  1974  and  30  percent  In  1976  from 
1975. 

Shipments  of  i:^te  from  tiie  mill  to 
customers  decreased  16  percent  In  1975 
froga  1974  and  26  percent  In  1976  from 
1975. 


reOERAL   REGISTEt,   VOL.   42,   NO.    100 — TUESDAY,   MAY   24,    1977 


26486 


NOTICES 


INCREASED     IMPORTS 

Imports  of  carbon  steel  plate  into  the 
U.S.   increased  absolutely  in   1972  from 

1971.  decreased  from  1972  to  1973,  In- 
creased from  1973  to  1974  and  decreased 
from  1974  to  1975.  Imports  increased 
from  1064.7  thousand  tons  in  the  first  9 
months  of  1975  to  1083.2  thousand  tons 
in  the  first  9  months  of  1976.  Relative  to 
domestic  shipments,  imports  increased 
in  1972  from  1971,  decreased  in  1973  from 

1972,  and  increased  in  1974  from  1973 
and  in  1975  from  1974.  Imports  increased 
from  18.7  percent  of  domestic  shipments 
in  the  first  9  months  of  1975  to  24.8  per- 
cent in  the  first  9  months  of  1976. 

Imports  of  carbon  steel  pipe  and  tub- 
ing ( the  end  product  of  35  to  40  percent 
of  plate  production  >  also  increased. 
Specific  information  on  imports  of  pipe 
and  tubing  is  included  in  the  earlier  sec- 
tion on  pipe. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  plate  from  Kaiser 
and  have  increased  purchases  of  im- 
ported plate. 

Galvanized  Sheet 

significant  total  or  partial  separations 

Average  employment  related  to  the 
production  of  galvanized  sheet  at  the 
mill  decreased  5  percent  In  1975  from 
1974  and  increased  1  percent  in  1976 
from  1975.  Employment  declined  27  per- 
cent in  the  fourth  quarter  of  1976  from 
the  third  quarter  of  1976  and  20  percent 
in  the  fourth  quarter  of  1976  from  the 
fourth  quarter  of  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  galvanized  sheet  at  the 
mill  decreased  23  percent  in  1975  from 
1974  and  increased  50  percent  in  1976 
from  1975.  Production  decreased  46  per- 
cent in  the  fourth  quarter  of  1976  from 
the  tliird  quarter  of  1976  and  19  percent 
In  the  fourth  quarter  of  1976  from  the 
fourth  quarter  of  1975. 

INCREASED  IMPORTS 

Imports  of  galvanized  steel  sheet  and 
strip  decreased  absolutely  and  relative  to 
domestic  shipments  in  1972  from  1971 
and  In  1973  from  1972,  increased  in  1974 
from  1973  and  decreased  in  1975  from 
1974.  In  the  first  9  months  of  1976  Im- 
ports were  1076.5  thousand  tons,  an  in- 
crease of  97  percent  from  the  547.4 
thousand  tons  miported  in  the  first  9 
months  of  1975.  Relatively,  imports  in  the 
first  9  months  of  1976  were  26.6  per- 
cent of  domestic  shipments  compared  to 
19.7  percent  in  the  first  9  months  of  1975. 

CONTRIBUTED  IMPORTANTLY 

Cxistomers  indicated  that  they  have 
decreased  purchases  of  galvanized  Sheet 
from  Kaiser  and  have  Increased  pur- 
chases of  Imports. 

Cold  Rolled  Sheet 
significant  total  or  partial  separations 

Average  employment  related  to  the 
production  of  rolled  sheet  at  the  mill  de- 


clined 12  percent  in  1975  from  1976  and 
increased  13  percent  in  1976  from  1975. 
Employment  decreased  13  percent  in  the 
foiLTth  quarter  of  1976  from  the  third 
quarter  of  1976  and  nine  percent  in  the 
fourth  quarter  of  1976  from  the  fourth 
quarter  of  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  cold  rolled  sheet  at  the 
mill  decreased  42  percent  in  1975  from 
1974  and  increased  68  percent  in  1976 
from  1975.  Production  decreased  25  per- 
cent in  the  fourth  quarter  of  1976  from 
the  third  quarter  of  1976  and  6  percent 
in  the  fourth  quarter  of  1976  from  the 
fourth  quarter  of  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  sheets — cold 
rolled — decreased  absolutely  in  1972  from 
1971,  in  1973  and  1972,  in  1974  from  1973 
and  in  1975  from  1974.  Imports  in  the 
first  9  months  of  1976  were  1627.1  thou- 
sand tons.  16  percent  higher  than  the 
1398.8  thousand  tons  imported  in  the  first 
9  months  of  1975.  Relative  to  domestic 
shipments,   imports   decreased   in   1972, 

1973  and  1974  from  the  previous  year  and 
increased  in  1975  from  1974.  Relatively 
imports  were  11.8  percent  of  domestic 
shipments  in  the  first  9  months  of  1976 
compared  to  15.1  percent  in  the  first  9 
months  of  1975. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  cold  rolled  sheet 
from  Kaiser  and  increased  purchases  of 
imports. 

Steel  Making  and  Services 

significant  total  or  partial  separations 

Average  employment  related  to  the 
production  of  basic  steel  at  the  mill  de- 
clined 12  percent  in  1975  from  1974  and 
5  percent  in  1976  from  1975. 

Average  employment  related  to  the 
maintenance  of.  and  services  to  the'  en- 
tire plant,  or  two  or  more  subdivisions  of 
the  plant,  declined  3  percent  in  1975  from 

1974  and  3  percent  In  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Total  production  at  the  mill  decreased 
18  percent  in  1975  from  1974  and  1  per- 
cent in  1976  from  1975. 

Total  shipments  from  the  mill 
decreased  23  percent  in  1975  from  1974 
and  increased  2  percent  In  1976  from 
1975 

INCREASED    IMPORTS 

Imports,  either  absolutely  or  relative 
to  domestic  shipments,  of  products  like 
or  directly  competitively  with  products 
produced  at  some  of  the  subdivisions  of 
the  mill,  which  are  a  further  stage  of 
production  of  basic  steel  or  are  served 
by  the  maintenance  and  service  person- 
nel increased  in  1975  from  1976  and  In 
the  first  9  months  of  1976  from  the  same 
period  of  1975. 

CONTRIBUTED    IMPORTANTLY 

Customers  who  purchase  those  same 
products  indicated  that  they  have  de- 


creased purchases  from  Kaiser  and 
have  increased  purchases  of  imported 
products. 

The  investigation  has  further  revealed 
that  for  the  hot  rolled  sheet  subdivision, 
although  criteria  (1)  and  (3)  have  been 
met,  criterion  (2)  has  not  been  met. 

Hot  Rolled  Sheet 

significant  total  or  partial 
separations 

Average  employment  related  to  the 
production  of  hot  rolled  sheet  at  the  mill 
decreased  13  percent  in  1975  from  1974 
and  Increased  6  percent  in  1976  from 
1975. 

SALES    OR    PRODUCTION,    OR    BOTH. 
HAVE    DECREASED    ABSOLUTELY 

Production  of  hot  rolled  sheet  at  the 
mai  decreased  26  percent  in  1975  from 
1974.  Production  increased  16  percent  in 
the  fourth  quarter  of  1975  from  the  third 
quarter  of  1975.  5  percent  in  the  fourth 
quarter  of  1975  from  the  fourth  quarter 
of  1974  and  40  percent  in  1976  from  1975 
Production  in  each  quarter  of  1976  was 
higher  than  in  the  corresponding  quarter 
of  1975. 

Shipments  of  sheets  and  strip  from  the 
mill,  of  which  hot  rolled  sheet  makes  up 
65-70  percent,  decreased  29  percent  in 
1975  from  1974.  Shipments  increased  17 
percent  in  the  fourth  quarter  of  1975 
from  the  third  quarter  of  1975,  3  percent 
in  the  fourth  quarter  of  1975  from  the 
fourth  quarter  of  1974  and  43  percent 
in  1976  from  1975.  Shipments  In  each 
quarter  of  1976  were  higher  than  the 
corresponding  quarter  of  1975. 

INCREASED    IMPORTS 

Imports  of  hot  rolled  sheet  decreased 
absolutely  in  1972,  1973,  1974  and  1975 
from  the  previous  year.  Imports  in  the 
first  9  months  of  1976  were  1071.6  thou- 
sand tons,  an  increase  of  6  percent  from 
the  1010.2  thousand  tons  imported  in  the 
first  9  months  of  1975.  Relative  to  domes- 
tic shipments,  imports  decreased  in  1972 
and  1973  from  the  previous  year  and  in- 
creased in  1974  and  1975,  Relatively, 
imports  were  9.5  percent  of  domestic 
shipments  in  the  first  9  months  of  1976 
compared  to  12.3  percent  in  the  first  9 
months  of  1975. 

The  investigation  has  further  revealed 
that  for  the  bars  subdivision,  although 
criteria  (1)  and  (2)  have  been  met. 
criterion  (3>  has  not  been  met. 

Bars 

significant  total  or  partial 
separations 

Average  employment  related  to  the 
production  of  bars  (which  Includes  em- 
ployment related  to  the  production  of 
structural  shapes)  at  the  mill  decreased 
61  percent  in  1975  from  1974  and  9  per- 
cent in  1976  from  1975. 

SALES    OR    PRODUCTION,    OR    BOTH.    HAVE 
DECREASED   ABSOLUTELY 

Production  of  bars  at  the  mill  declined 
72  percent  in  1975  from  1974  and  in- 
creased 54  percent  in  1976  from  1975. 

Shipments  of  bars  from  the  mill  de- 
creased 67  percent  In  1975  from  1974  and 
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increased  21  percent  in  1976  from  1975. 

INCREASED   IMPORTS 

Imports  of  carbon  steel  bar-size  light 
shapes  increased  absolutely  from  1971  to 
1972,  decreased  from  1972  to  1973,  in- 
creased from  1973  to  1974  and  decreased 
from  1974  to  1975.  Imports  were  99.1 
thousand  tons  in  the  first  9  months  of 
1976,  a  decrease  of  37  percent  from  the 
157  0  thousand  tons  miported  in  the  first 
9  months  of  1975.  Relative  to  domestic 
shipments,  imports  decreased  from  1971 
to  1972  and  from  1972  to  1973,  increased 
from  1973  to  1974  and  decreased  from 
1974  to  1975.  Imports  were  15.2  percent 
of  domestic  shipments  in  the  first  9 
months  of  1976  compared  to  27.3  percent 
in  the  first  9  months  of  1975. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  they  have  de- 
creased purchases  of  bars  from  Kaiser 
Steel  and  have  increased  purchases  of 
imports. 

The  investigation  has  further  revealed 
that  for  the  tin  mill  products  subdivi- 
sion, criteria  <2)  and  (4)  have  not  been 
met. 

Tin  Mill  Products 

significant  total  or  partial 
separations 

Average  employment  related  to  the 
production  of  tin  mill  products  at  the 
mill  increased  8  percent  in  1975  from 
1974  and  9  percent  in  1976  from  1975. 

SALES    OR    PRODUCTION,    OR    BOTH,    HAVE 
DECREASED    ABSOLUTELY 

Production  of  tin  mill  products  at  the 
mill  increased  13  percent  in  1975  from 
1974  and  10  percent  in  1976  from  1975. 

Shipments  of  tin  mill  products  from 
the  mill  decreased  4  percent  in  1975  from 
1974  and  increased   18  percent  in  1976 
from  1975. 

INCREASED    IMPORTS 

Imports  of  tin  plate  into  the  U.S.  in- 
creased absolutely  and  relative  to  do- 
mestic production  in  1972  from  1971,  de- 
creased in  1973  from  1972  and  in  1974 
from  1973,  and  increased  in  1975  from 
1974.  Absolutely,  imports  were  230.1 
thousand  tons  in  the  first  9  months  of 
1976,  a  decrease  of  53  percent  from  the 
352.6  thousand  tons  imported  in  the 
first  9  months  of  1975.  Relatively,  im- 
ports were  6.2  percent  of  domestic  ship- 
ments in  the  first  9  months  of  1976  com- 
pared to  11.1  percent  in  the  first  9 
months  of  1976  compared  to  11.1  percent 
in  the  first  9  months  of  1975. 

CONTRIBUTED    IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  imported  tin 
plate. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  pipe,  structural  shapes, 
plate  galvanized  sheet,  and  cold  rolled 
sheet  produced  at  the  Fontauia,  Califor- 
nia Mill  of  Kaiser  Steel  Corporation,  con- 


tributed importantly  to  the  total  or  par- 
tial separations  of  those  subdivisions  of 
the  plant.  In  siccordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

AU  workers  engaged  in  employment  related 
to  the  production  of  pipe  In  the  C.  W.  Pipe 
Mill  Department  and  the  E.  W  Pipe  Mill  De- 
partment of  the  Pontana,  California  MUl  of 
Kaiser  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  10,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

AU  workers  engaged  in  employment  re- 
lated to  the  production  of  structural  shapes 
m  the  Structural  Mill  Department  of  the 
Pontana.  California  MUl  of  Kaiser  Steel  Cor- 
poration who  became  totally  or  partlaUy  sep- 
arated from  employment  on  or  after  October 
10  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  engaged  in  employment  re- 
lated to  the  production  of  plate  In  the  Plate 
MUl  Department  of  the  Pontana.  California 
Mill  of  Kaiser  Steel  Corporation  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  October  10,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  basic  steel  In  the 
Coke  Oven  Department,  the  Blast  Furnace 
Department,  the  Open  Hearth  Department, 
the  BOSP  Department,  the  Foundry  Depart- 
ment, the  Maintenance,  Iron  and  Steel  De- 
partment, the  Soaking  Pits,  Blooming  MUl 
and  Slabbing  Mill  Department,  and  the  Con- 
ditioning Yards  Department  of  the  Pontana. 
California  MUl  of  Kaiser  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  10. 
1975  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  engaged  In  employment  related 
to  maintenance  and  services  In  the  Mill 
Warehouse  Department,  the  Maintenance 
Rolling  Mills  Department,  the  Roll  Shops 
Department,  the  Maintenance.  Cold  Rolled 
and  Coated  Products  Department,  the  Shops 
and  Services  Department,  the  Industrial  Re- 
lations Department,  the  Quality  Control  De- 
partment, the  Controllers  Department  and 
other  employees  engaged  In  employment  re- 
lated to  maintenance  and  services  at  the 
Pontana.  California  Mill  of  Kaiser  Steel  Cor- 
poration who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 10,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

All  workers  engaged  In  employment  related 
to  the  production  of  galvanized  sheet  In  the 
Sheet  Galvanizing  Mill  Department  of  the 
Pontana.  California  Mill  of  Kaiser  Steel 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1.  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n,  Chap- 
ter 2  of  the  Trade  Act  of   1974. 

All  workers  engaged  In  employment  related 
to  the  production  of  Cold  Rolled  Sheet 
In  the  Cold  Sheet  MUl  I>epartment  of  the 
Pontana.  California  Mill  of  Kaiser  Steel 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter   2   of   the   Trade   Act   of    1974. 

I  furtiier  conclude  that  sales  and 
production  of  hot  rolled  sheet  and  tin 
mill  products  have  not  declined  and 


imports  of  carbon  steel  Iwir  size  light 
shapes  and  tin  mill  products  have  not 
increased  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974.  Therefore,  workers  engaged  in  em- 
ployment related  to  the  production  of 
hot  rolled  sheet  in  the  Hot  Strip  Mill 
Department,  tin  mill  products  in  the 
Tin  Mill  Department,  and  bars  in  the 
Merchant  Mill  Dejiartment  and  those 
workers  exclusively  engaged  in  employ- 
ment related  to  the  maintenance  of  and 
service  to  those  departments  of  the 
Pontana.  California  Mill  of  Ksuser  Steel 
Corporation  are  denied  eligibihty  to  ap- 
ply for  trade  adjustment  assistance. 

Signed  at  Washington,  D.C..  this  12th 
day   of  May    1977. 

James  F.  Taylor, 
Director.  Office  of  ManageTnent. 
Administration  and  Planning. 
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(TA-W-13391 

KEROTEST   MANUFACTURING   CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-1339:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 1.  1976  in  response  to  a  worker 
petition  received  on  December  1.  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  valves  at 
the  Pittsburgh,  Pennsylvania  plant  of 
Kerotest  Manufacturing  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 21.  1976  <41  FR  55607) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  up>on  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kerotest 
Manufacturing  Corporation,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  Tliat  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported    in    increased 
quantities,  either  actual  or  relative  to  do 
mestlc  production:  and 
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(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  {jToductlon.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  two  criteria  have  been 
met,  criteria  (3)  and  (4>  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  produc- 
tion workers  at  the  Pittsburgh  plant  de- 
clined 14  percent  in  the  first  eleven 
months  of  1976  compmred  to  the  same 
period  in  1975. 

Sales    or    Prodtjction,  or    Both,    Have 

Decreased  Absolutely 

Total  sales  of  valves  produced  by 
Kerotest  Manufacturing  Corporation  de- 
creased 31  percent  In  quantity  In  the  first 
eleven  months  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

The  Pittsburgh  plant  of  Kerotest  pro- 
duces primarily  nuclear  valves. 

There  are  no  separately  Identifiable 
import  data  for  nuclear  valves  in  the 
Tariff  Schedules  of  the  United  States. 
The  nuclear  valve  industry  consists  of 
those  firms  that  produce  valves  that  meet 
the  standards  of  the  American  Society  of 
Mechanical  Engineers  and  the  Nuclear 
Regulatory  Commission  for  use  in  nu- 
clear power  plants.  Representatives  of 
the  American  Valve  Manufacturers  As- 
sociation, and  the  American  Society  at 
Mechanical  Engineers  Indicated  that 
any  imports  of  nuclear  valves  are 
minimal. 

CONTRIBVTED  IMPORTANTLY 

Customers  of  Kerotest  Indicated  that 
they  do  not  purchase  Imported  valves. 

Customers  also  Indicated  that  they  do 
not  purchase  imported  natural  gas 
valves.  Kerotest's  Imports  of  natural  g&s 
valves  decreased  93  percent  In  quantity 
and  92  percent  In  value  from  1975  to 
1976.  Kerotest  decreased  Imports  of  nat- 
ural gas  valves  as  it  increased  its  produc- 
tion of  these  valves. 

CONCLtTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  valves 
produced  at  the  Pittsburgh,  Pennsylvania 
plant  of  Kerotest  Corporation  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  workers  at  the  plant 
as  required  by  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Wasliiiigton.  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Adtninistration  and  Planning. 

[Rl  Etoc.77-14758  Filed  5-23-77:8:45  »m) 


[TA-W-15731 

L   B.   EVANS   AND  SON   CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1573:  investigation  regarding  cer- 
tification of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producting  slippers  and  casual 
shoes  for  men  at  L.  B.  Evans  and  Son 
Company,  Wakefield,  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  FR  5452).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBclals  of  L.  B.  Evans 
and  Son  Company,  its  customers,  the 
U.S.  International  Trade  Commission, 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Etepartment  files. 

In  order  to  maJce  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par- 
tially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compe- 
titive with  those  produced  by  the  firm  or 
subdivision  are  being  lmp)orted  In  Incresised 
quantities,  either  actual  or  relative  to 
domestic   production;    and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  Important 
than   any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria   have  been 

met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workei's 
declined  27  percent  in  the  fourth  quar- 
ter of  1976  compared  to  the  fourth  quar- 
ter of  1975.  Employment  In  January 
1977  was  54  percent  below  emplojonent 
in  January  1976.  All  production  vrorkers 
were  laid  off  for  one  month  in  December 
1976  due  to  a  lack  of  work. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  shoes  and  slippers  by 
L.  B.  Evans  declined  40  percent  tn  the 
fourth  quarter  of  1976  compau-ed  to  the 


fourth  quarts  of  1975.  Production  (H)er- 
ations  were  shut  down  for  one  month  in 
December  1976  due  to  a  lack  of  orders. 

Increased  Imports 

Imports  of  slippers  for  men,  women, 
and  children  increased  absolutely  and 
relative  to  domestic  production  in  each 
year  from  1971  through  1975,  Imports 
rose  from  25.2  million  pairs  in  1974  to 
29.0  million  pairs  in  1975  and  increased 
from  22.2  miUion  pairs  in  January ^e-;)- 
tember  1975  to  34.5  million  pairs  in  the 
like  period  of  1976.  The  ratio  of  imported 
slippers  to  domestic  slippers  production 
rose  from  29.5  percent  in  1974  to  41.1 
percent  In  1975  and  increased  to  63.4 
percent  in  January-September  1976. 

Imports  of  men's  dress  and  casual 
footwear  with  leather  and  non-leather 
uppers  increased  from  1971  through 
1973,  declined  In  1974,  and  rose  in 
1975.  Imports  rose  from  44.3  million 
pairs  In  1974  to  47.5  million  pairs  in 
1975  and  increased  from  35.3  million 
pairs  in  January-September  1975  to  44  7 
million  pairs  tn  the  corresponding  period 
of  1976.  The  ratio  of  Imports  to  domestic 
production  decreased  from  53.5  percent 
In  1974  to  44.9  percent  In  )975  and  then 
Increased  to  52.1  percent  In  Jamipry- 
September  1976. 

Contributed  Importantly 

Customers  of  L.  B.  Evans  and  So-^ 
Company  Indicated  that  they  increased 
purchases  of  Imports  relative  to  pur- 
chases from  L.  B.  Evans.  Reduced  order- 
due  to  Increased  Import  competition 
resulted  In  production  cutbacks  and 
separations  of  workers  In  the  seconrl 
half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men's  casual  shoes  and 
slippers  produced  at  LB.  Evans  and  Son 
f^ompany  contributed  Importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974,  I  make 
the  following  certification : 

All  workers  at  L.  B.  Evans  and  Son  Com- 
pany, Wakefield,  Massachusetts  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  14,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Tatlok, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-14759  Filed  5-23-77:8:45  am] 


[TA-W-15041 
M£STA   MACHINE  CO. 

Negative  Determination  Regarding  Eligibil- 
.     rty    To    Apply    for    Worker    Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  .of  1974  the  Department  of 
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Labor  herein  presents  the  results  of 
TA-W-1504:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  22.  1976,  tn  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel - 
workers  of  America  on  behalf  of  workers 
and  former  workers  engaged  in  employ- 
ment related  to  the  production  of  rolling 
mill  machinery  and  related  equipment 
at  the  Mesta  Machine  Company,  Pitts- 
burgh, Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11,  1977  (42  FR  2375).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  wliich  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  oflBcials  of  Mesta  Machine 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  tn  the  workekrs'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  lmp>orts  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  revealed  that  al- 
though the  first  three  criteria  have  been 
met.  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Mesta  Machine  Company 
decreased  by  2  percent  In  1975  as  com- 
pared to  1974  and  decreased  in  1976  by 
18  percent  from  the  1975  levels.  The 
average  number  of  salary  workers  in- 
creased from  1974  to  1975  by  7  percent 
but  decreased  by  11  percent  from  1975 
to  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Total  sales  increased  in  value  3  percent 
from  1974  to  1975  and  42  percent  from 
1975  to  1976. 

Production  in  terms  of  vadue  at  the 
Mesta  Machine  Company  increased  by 
30  percent  from  1974  to  1975  and  de- 
creased by  23  percent  from  1975  to  1976. 


Increased  Imports 

Imports  of  rolling  mill  machinery  in- 
creased in  value  from  6.5  miUion  dollars 
in  1971  to  10.2  million  dollars  in  1972  and 
decreased  to  9.3  million  dollars  in  197S. 
Imix)rts  increased  from  9.3  million  dol- 
lars in  1973  to  13.6  million  dollars  in 
1974,  an  increase  of  46.2  percent.  In  1975, 
imports  reached  21  million  dollars,  an 
increase  of  54.4  percent  as  compared  to 
1974.  For  the  first  three  quarters  of  1976, 
imports  reached  24.2  million  dollars,  an 
increase  of  53.2  percent  above  the  15.8 
million  dollars  imported  in  the  first  three 
quarters  of  1975.  The  ratios  of  imports 
to  domestic  production  increased  from 
4.4  percent  in  the  first  nine  months  of 
1975  to  5.9  percent  In  the  first  nine 
months  of  1976. 

Contributed  Importantly 

The  investigation  revealed  that  cus- 
tomers of  the  Mesta  Machine  Company 
did  not  buy  imported  rolling  mill  ma- 
chinery or  related  equipment.  Customers 
reduced  purchases  of  this  equipment  be- 
cause of  general  adverse  economic 
conditions  which  has  not  been  conducive 
to  capital  goods  expenditures. 

Conclusion 

After  careful  review  of  the  fswit 
obtained  in  the  investigation,  I  conclude 
that  increased  imports  of  products  like 
or  directly  competitive  with  the  rolling 
mill  machinery  and  related  equipment 
produced  by  the  Mesta  Machine  Ccnn- 
pany.  Pittsburgh,  Pennsylvania,  did  not 
contribute  Importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
company. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  77-14760  FUed  6-23-77:8:45  ami 


ITA-W-15021 

NATIONAL   STEEL      CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1502:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15.  1976.  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  hot  rolled, 
cold  rolled,  and  galvanized  carbon  steel 
products  at  National  Steel  Corporation's 
Granite  City  Steel  Division,  Granite 
City,  Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary  18,    1977    (42  PR  3376).  No  public 


hearing  wsis  requested  and  none  wais 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflacials  of  Granite  City 
Steel  Division,  the  United  Steelworkers 
of  America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  aflflrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totsdly  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  dlrecUy  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4i  That  such  Increased  lmp)orts  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Impyortant 
but  not  neces-sarlly  more  Important  than  any 
other  cause 

The  Department's  investigation  re- 
veals that  the  first  and  second  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
employed  at  the  Granite  City  Steel  Di- 
vision increased  2.7  percent  in  1976 
compared  to  1975 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  and  production  in  net  tons 
at  the  Granite  City  Steel  Division  in  1976 
increased  75.5  percent  and  50.5  percent, 
respectively,  compared  to  1975. 

Net  ton  sales  of  hot  rolled  carbon  steel 
products,  the  major  product  group  man- 
ufactured at  Granite  City  Steel,  in- 
creased 103.2  percent  in  1976  compared 
to  1975.  Sales  of  these  products  increased 
significantly  in  each  quarter  of  1976 
compared  to  the  same  quarters  of  1975. 

Net  ton  sales  of  cold  rolled  and  gal- 
vanized steel  products  increased  13  3 
percent  and  26.8  percent,  respectively,  in 
1976, compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  National  Steel  Corpo- 
rations  Granite  City  Steel  Division  in 
Granite  City.  Illinois,  have  not  become 
totally  or  partially  separated  and  that 
sales  or  production  at  the  firm  have  not 
decreased  absolutely  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974. 
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Signed  at  Washington,  D.C..  this  16th 
day  of  May  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  avA  Planning. 

|PRDoc.77-14761  Piled  5-23-77:8:45  am] 


[TA-W-15421 

PRESTIGE   SHOE   CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  restolts  of  TA- 
W-1542:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at  the 
Prestige  Shoe  Company,  Wilkes-Barre, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  FR  3378K  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  pub- 
lications provided  by  oCBcials  of  Prestige 
Shoe  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afiBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  sisslst- 
ance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par- 
tially   separated; 

(2)  That  4ales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production:   and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  im- 
portant but  not  necessarily  more  important 
than   any  other  cause. 

TTie  invesligation  reveals  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Prestige  Shoe 
Company  declined  for  three  consecutive 
quarters  from  the  second  quarter  to  the 
fourth  quarter  of  1976.  Employment  de- 
clined 16  percent  in  the  fourth  quarter 


of  1976  compared  to  the  third  quarter 
of  the  same  year  and  declined  one  per- 
cent oomjjared  to  tJie  fourth  quarter  of 
1975.  Employment  in  January  1977  was 
20  percent  less  than  employment  in  Jan- 
uary 1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Prestige  Shoe  Company 
declined  for  four  consecutive  quarters 
from  the  second  quarter  of  1976  to  the 
first  quarter  of  1977.  In  the  first  quar- 
ter of  1977.  sales  declined  9  percent  in 
quantity  compared  to  the  fourth  quarter 
of  1976  and  declined  66  percent  com- 
pared to  the  first  quarter  of  1976. 

Production  approximates  sales  data 
since  production  is  based  on  orders  re- 
ceived. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased  relative  to  domestic 
production  and  consumption  from  107.6 
percent  and  51.8  percent,  respectively, 
in  1974  to  119.1  percent  and  54.4  per- 
cent, respectively.  In  1975.  In  1976,  Im- 
ports as  a  percentage  of  production  tmd 
consumption  declined  respectively  to 
108.8  percent  and  42.1  percent. 

Imports  of  women's  nonrubber  foot- 
wear Increased  from  192.9  million  pairs 
In  1972  to  206.2  million  pairs  In  1973. 
Imports  declined  to  183.5  million  pairs 
In  1975  but  increased  to  183.8  million 
pairs  In  1976. 

Contributed  Importantly 

Customers  of  the  Prestige  Shoe  Com- 
pany Indicated  they  Increased  purchases 
of  Imported  women's  shoes  relative  to 
purchases  from  the  Prestige  Shoe  Com- 
pany In  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  shoes  pro- 
duced by  Prestige  Shoe  Company  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974.  I  make  the 
following  certification : 

All  workers  of  the  Prestige  Shoe  Company. 
Wilkes-Barre.  Penn.'sylvanla,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  Augxist  21.  1976.  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

jFR  Doc.77-14762  Piled  5-23-77:8:45  am] 


ITA-W-1540) 
REYNOLDSVILLE    INDUSTRIES,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trader  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of 
TA-W-1540:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act 

The  investigation  was  initiated  on  Jan- 
uary 3,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  b^alf  of  workers  and  former 
workers  producing  boys'  knit  shirts  at 
the  Reynoldsville,  Pennsylvania  plant  of 
Reynoldsville  Industries,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1977  (42  FR  3379>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prln- 
cipaUy  from  ofBcIals  of  Reynoldsville 
Industries,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  aflOrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met- 

(1)  T^at  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Signipicant  Total  or  Partial 
Separations 

Employment  at  the  Reynoldsville 
plant  decreased  72.7  percent  in  1975  com- 
pared to  1974  and  increased  8.3  percent 
in  1976  compared  to  1975.  Comparing 
the  fourth  quarter  of  1976  with  the  same 
quarter  of  1975,  employment  decreased 
85.7  percent  and  average  weekly  hours 
worked  decreased  21.6  percent.  The  plant 
closed  down  and  most  employees  were 
laid  off  from  October  1976  to  January 
1977. 

Sales    or    Production,    or    Both    Have 
Decreased  Absolutely 

Sales  decreased  60.9  percent  in  quan- 
tity and  58.4  percent  in  value  in  19^5 
compared  to  1974.  Comparing  1976  to 
1975,  sales  increased  7.4  percent  in  quan- 
tity and  26  7  percent  in  value.  Sales  de- 
creased 46  0  percent  In  the  fourth  quar- 
ter of  1976  compared  to  the  same  quarter 
of  1975.  Sales  equal  production. 
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INCRIASED  Imports 

Imports  of  men's  and  boys'  knit  sport 
and  dress  shirt  were  41,700,000  units  in 
1971.  67,200,000  units  in  1972,  78.800.000 
units  In  1973,  54.900.000  units  In  1974, 
and  66,200.000  units  in  1975  Imports  for 
the  first  nine  months  of  1976  compared 
to  the  same  period  of  1975  increased  13.2 
percent,  from  48,500.000  imlts  In  the  first 
%lne  months  of  1975  to  54.900,000  u;iit£ 
Inthe  same  period  of  1976  The  percent- 
age of  Imports  to  domestic  production 
has  been  increasing  irtxa  17.8  percent 
In  1974  to  20.9  percent  m  1975. 

CONTRrBUTED    IMPORTANTLY 

Customers  of  Reynoldsville  Industries, 
InctKTXJrated  decreased  their  purchases 
of  boys"  knit  shirts  from  the  subject  firm 
and  increased  their  imports  of  boys'  knit 
ihlrts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  boys'  knit 
shirts  produced  at  the  Reynoldsville, 
Pennsylvania  plant  of  Reynoldsville  In- 
dustries, Incorporated  contributed  im- 
portantly to  the  separations  of  workers 
of  that  firm  In  accordance  with  tlie  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

All  workers  of  Keynoidsvllle  Industrlea, 
Incorporated  of  aeynoldsvllle.  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  11, 
1967  are  eligible  to  apply  for  adjustment 
aoBlstance  usilw  T1U«  n.  Chapter  2  of  tbe 
Trad*  Act  of  1914. 

Signed  at  Washington,  D.C.,  ttiis  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
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fTA-W-16711 

ROCKWELL  INTERNATtONAL 

Certfflcaflon  Regarding  Dlgfbiltty  To  Apply 
for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1571;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
January  4,  1977  In  response  to  a  worker 
petition  received  on  December  6,  1976 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  aind  former  workers 
producing  monochrome  and  color  tele- 
visions at  the  Harvard,  Illinois  plant  of 
Rockwell  International.  The  Investiga- 
tion was  expanded  to  Include  workers 
and  former  workers  of  the  Chicago.  Il- 
linois Engineering  Department  of  Rock- 
well International. 

Ttie  notloe  of  tDrestlgatloD  was  pob- 
Usbed  ta  the  Fsdbral  Rzgistr  on  Jan- 


uary 28,  1977  <42  FR  5454) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rockwell 
International,  the  Electronic  Industries 
Association,  the  U.S.  Department  of 
Commerce,  the  U5.  totemational  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ellgfcillty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  warkers'  firm,  or 
an  Impropriate  subdivision  thereof,  have  be- 
come totally  or  partially  eeparated,  or  are 
threatened  to  become  totally  or  partially 
separated 

(3)  TtiaX  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  arUcles  like  or  dlrecUy  com- 
petitive with  those  produced  by  the  Drm  or 
giabdlvislon  are  t>elng  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic  production:    and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separatlona,  or 
threat  thereof,  and  to  the  decrease  in  salat  or 
production  The  term  "ooctrlbuted  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  csvise. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

SICmnCANT   TOTAL    OR   PARTIAL 

separations 

The  average  number  of  production 
workers  at  the  Harvard,  Illinois  plant 
declined  32  percent  in  1974  compared  to 
1973.  declined  30  percent  in  1975  com- 
pared to  1974.  declined  19  perc^it  In 
1976  compared  to  1975,  and  declined  6 
percent  in  the  January-February  period 
of  1977  compared  to  the  like  period  in 
1976. 

Employment  in  the  engineering  de- 
partment of  Chicago,  nnnois  decreased 
12  percent  In  1975  compared  to  1974,  and 
decreased  16  percent  In  1976  compared 
to  1975. 

SATIS    OR    PRODUCTION,    OH   BdTH,    HAV« 
DECltiASrD    ABSOLUTELT 

Company  sales  at  color  televisions  de- 
clined 29  percent  in  quantity  in  1974 
compared  to  1973,  Increased  4  percent 
In  1975  compared  to  1974,  decreased  21 
percent  In  1976  compared  to  1975,  and 
decreased  41  percent  In  the  January- 
February  period  of  1977  cc«npared  to  the 
like  period  In  1976. 

Company  sales  of  monochrome  televi- 
sions decreased  34  percent  in  quantity  ta 
1974  compared  to  1973,  tocreased  56  per- 
cent In  1975  compared  to  1974,  decreased 
28  percent  tn  1976  compared  to  1975, 
and  decreased  14  percent  In  the  January- 
February  period  of  1977  compared  to  the 
like  period  in  1976. 

Production  of  color  televisions  at  tJbe 
Harvard.  Illinois  plant  decreased  38  per- 
cent In  quantity  In  1974  compared  to 
1973.  Increased  28  percent  In  1975  com- 


pared to  1974.  decreased  19  percent  in 
1976  compared  to  1975,  and  decreased 
73  percent  in  the  January-December  pe- 
riod of  1977  compared  to  the  like  period 
in  1976. 

Production  of  monochrome  televiBlons 
at  the  Harvard,  Illinois  plant  decreased 
59  percent  in  1974  compared  to  1973,  in- 
creased 32  percent  in  1975  compared  to 
1974,  Increased  18  percent  in  1976  com- 
pared to  1975,  and  decreased  27  percent 
In  the  January-February  period  of  1977 
compfLred  to  the  like  period  In  1976. 

iNCREAsrD  Imports 

Imports  of  monochrome  televisions  de- 
creased absolutely  but  tocreased  relaUve 
to  domestic  production  in  1973  compared 
to  1972,  decreased  absolutely  but  in- 
creased relatively  In  1974  compared  to 
1973,  and  decreased  both  absolutely  and 
relatively  to  1975  compared  to  1974. 
These  Imports  Increased  46  percait  In 
1976  compared  to  1975  The  ratio  of  im- 
ports to  domestic  production  Increased 
from  193.8  percent  in  1975  to  311.3  per- 
cent In  1976. 

Imports  of  color  televisions,  including 
combinations,  Increased  both  absolutely 
and  relative  to  domestic  production  In 
1973  compared  to  1972,  decreased  abso- 
lutely but  Increased  relatively  ta  1974 
compared  to  1973.  and  decreased  abso- 
lutely twit  increased  relatively  in  1975 
compared  to  1974. 

These  imports  mcreased  180  percent  in 
1976  compared  to  1975.  The  ratio  of  Mn-y 
ports  to  domestic  production  Increased 
from  23.4  percent  in  1975  to  55.0  percent 
to  1976. 

Contributed  Importantly 

Company  imports  of  color  televisions 
Increased  45  percent  and  Rockwell's  do- 
mestic producUon  decreased  19  percent 
In  quantity  to  1976  compared  to  1975. 
Color  televisions  accounted  for  41  per- 
cent of  RockweU  IntemaUonal's  total 
sales  of  televisions  to  1976.  The  propor- 
tion of  Rockwell  International's  total 
company  sales  In  quantity  of  color  tele- 
visions which  were  completed  to  Taiwan 
tocreased  fnwi  16  percent  to  1975  to  28 
percait  to  1976. 

Company  imports  of  monochrome  tel- 
evisions decreased  29  percent  and  do- 
mestic production  tocreased  18  percent 
to  quantity  to  1976  compared  to  1975. 
However,  company  toventory  of  mono- 
chrome televisions  tocreased  96  percent 
and  company  sales  decreased  28  percent 
to  quantity  to  1976  compared  to  1975. 
Production  workers  at  the  Harvard, 
nitoois  plant  are  used  toterchangeably 
to  the  production  of  color  and  mono- 
chrome televisions. 

The  work  of  the  Engtoeermg  Dep>art- 
ment  Is  related  to  the  work  of  the  iht>- 
ductlon  facility  and  must  be  near  that 
facility.  As  Rockwell  has  tocreased  the 
percentage  erf  total  company  productlcm 
produced  ta  Taiwan.  It  has  also  shifted 
engtaeerlng  functions  associated  with 
the  production  of  televisions  to  Taiwan. 

COMCLUSIOB 

After  carrful  review  of  the  facts  o6- 

tatoed  to  the  tovestlgatlon,  I  conclude 
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that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  color  and 
monochrome  televisions  produced  at  the 
Harvard,  niinois  plant  of  Rockwell  In- 
ternational contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant  and  the  Chicago, 
Illinois  engineering  department.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Harvard,  Illinois  plant 
and  at  the  Chicago,  Illinois  Engineering 
Department  of  Rockwell  International  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  29,  1975 
are  eligible  to  apply  fc*  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act   of    1974. 

Signed  at  Washington,  D.C..  this  16th 
day  of  May  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
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[TA-W-15271 

WELLINGTON    LEATHER.    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1527:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assL'^tance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28  1976  in  response  to  a  work- 
er petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  men's  leather 
jackets  at  Wellington  Leather  Incor- 
porated. Peabody,  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  FEDi:RAL  Register  on  Jan- 
uary 18.  1977  (42  FR  3381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wellington 
Leather,  Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination amd  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  Arm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  ar« 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firna  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thoea  produced  by  the  Arm  <x 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relatly*  to 
domestic  production:  and 


(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Annual  employment  at  Wellington 
Leather  increased  17  percent  In  1975 
from  1974  and  decreased  12  percent  In 
1976  from  1975.  All  employees  were  laid- 
off  by  December  31, 1976. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Production  figures  prior  to  January 
1975  were  not  available.  Production  by 
Wellington  Leather  declined  2  percent 
during  January-September  1976  com- 
pared to  January-September  1975.  Pro- 
duction in  the  cutting  department 
discontinued  in  September  1976.  All 
production  was  terminated  In  December 
1976. 

Increased  Imports 

Imports  of  leather  coats  and  jackets 
increased  25  percent  in  value  from  1974 
to  1975 — from  $123.1  million  to  $154.3 
million.  Imports  increased  6  percent 
during  January-September  1976  com- 
pared to  January-September  1975. 

Contributed  Importantly 

Imports  of  leather  garments  have  risen 
In  the  first  nine  months  of  1976  and  can 
be  expected  to  rise  faster  because  of 
special  tariff  concessions  implemented  on 
January  1,  1976.  These  tariff  concessions 
allow  98  developing  countries  and  39 
dependent  territories  of  other  nations  in 
low  wage  areas  to  export  a  wide  range 
of  products  including  leather  wearing 
apparel  to  the  U.S.  duty  free. 

Because  of  the  leather  apparel  Im- 
ports from  these  low  wage  areas  Welling- 
ton could  not  operate  at  profitable  levels 
and  was  forced  to  close. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  men's  leather 
jackets  produced  by  Wellington  Leather, 
Incorporated  contributed  importantly  to 
the  separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  hereby  make  the  following  certi- 
fication: 

All  workers  of  Wellmgton  Leather,  In- 
corporated. Peabody,  Massachusetts  who  be- 
otune  totally  or  partially  separated  from  em- 
ployment on  or  after  Augxist  2i,  1976  and  be- 
fore January  16,  1977  are  eligible  to  apply  for 
adjustment  asslstanc*  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  13th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
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(TA-W- 16791 
WILLIAM  ATKIN  CO.,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1579:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Jan- 
uary 18,  1977  in  response  to  a  worker 
petition  received  on  January  18,  1977 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  shirts  at  William  Atkin 
Company,  Inc.,  Allentown,  Pennsylvania. 

The  notice  of  investigation  was  pmb- 
lished  in  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  PR  5457).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  WUliam 
Atkin  Company,  its  customers,  the  U.S. 
Department  of  ComHierce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliglbilty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flnn.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 7  percent  in  1976  compared  to 
1975.  Employment  declined  13.9  and  29.4 
percent  in  the  third  and  fourth  quarters 
of  1976  compared  to  the  same  quarters  in 
1975. 

Sales  or  Production,  or  Both, 
Ha VI  Decreased  Absolutely 

Sales  decreased  29.4  percent  in  quan- 
tity and  26.4  percent  in  vsJue  In  1976 
compared  to  1975.  Sales  increased  29  per- 
cent In  the  first  quarter  and  decreased 
23.8  percent,  40.8  percwit.  and  56.1  per- 
cent in  the  second,  third,  and  fourth 
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quarters  of  1976.  respectively,  compared 
to  the  same  quarters  to  1975. 

Productton  oC  men's  shirts  decreased 
22.4  percent  to  quantity  In  1978  com- 
pared to  1975.  ProdTictlon  declined  2.5. 
44.3,  and  58.4  percent  tn  the  Becond. 
third,  and  fourth  quarters  of  1976, 
respectlrely,  compared  to  the  same 
quarters  in  1975. 

Increased  Imports 

U.S.  Imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts.  Increased  from  41.7  mllUon  imits 
in  1971  to  78.8  million  unit*  in  1973  be- 
fore declining  to  54.9   miUion  units   in 

1974.  Imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shtrts,  increased  to  66  2  million  units  in 

1975.  an   increase  of  20.6  percent  over 

1974  and  further  increased  to  74  million 
units  In  1976.  an  increase  of  11.8  per- 
cent over  1975. 

U.S.  Imports  of  men's  and  boys'  woven 
drees  and  business  shirts  decUned  in 
each  year  from  86.8  miUkm  units  in  1971 
to  30.8  million  units  in  1975.  Imports  of 
men's  and  boys'  woven  dress  and  business 
shirts  Increased  to  64.3  million  units  in 

1976.  an  increase  of  108.7  percent  over 
1975. 

U.S.  imports  of  men's  and  boys'  woven 
sport  shirts  decreased  from  63.3  mlllloii 
units  In  1971  to  416  million  units  in 
1973  before  increasing  to  49  4  million 
units  in  1974  and  to  61  million  units  in 

1975  Imports  of  men's  and  boys  woven 
sport  shirts  Increased  to  79.8  million 
units  tn  1976.  an  increase  of  30  8  percent 
In  1976  compared  to  1975. 

CONTRIBrTED  IMPORTANTLY 

A  representative  sample  of  cttstomers 
from  the  William  Atkin  Company  re- 
vealed tiiat  several  increased  their  Im- 
ports of  men's  shirts  in  197<  compared 
to  1975  while  decreasing  their  purchases 
from  the  William  Atkin  Company.  Inc., 
of  Allentown.  Pennsylvania. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  investigation.  I  conclude 
that  increases  of  imports  hke  or  directly 
competitive  with  men's  shirts  produced 
at  the  Allentown,  Pennsylvania  plant  of 
the  William  Atkin  Company,  Inc.,  con- 
tributed importantiy  to  the  total  or  par- 
tial avttration  of  the  workers  at  that 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  at  the  Aileutown,  Pe&usylv&ma. 
plant  of  the  WUUam  Atkin  Company.  Inc., 
wbo  became  totally  or  pnarttatly  separated 
trom  employment  on  or  after  April  16,  197A, 
are  titglble  to  apply  for  adjustment  asetst- 
aao*  under  Tttte  n.  Cb%pter  3  ot  th*  TraCto 
Act  oi  1974. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  May  19T7. 

Jamks  p.  Taylor. 
Dtnetor,  OffUx  of  Mamoffement. 
AdwUnlattation  amd  Fiainnino. 
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NATIONAL  SCIENCE   FOUNDATION 

SaENCE   tNFORMATION   ACTIVITIES 
TASK  FORCE 

Part  Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Act.  I»ub.  L.  92-463,  the  National 
Science  Foundation  announces  the  fol- 
lowing meeting: 

Name:  Science  Information  Activities  Task 
Force. 

Date:  June  9  and  10,  1977. 

Time:  9:00  ajn.  thru  4:00  pjn.,  boti  days. 

Place:  Room  543  '540  NaUonal  Science  Fo\in- 
datlon,  1800  G  Street,  NW,  Washington. 
D.C.  20550. 

Type  of  meeting:  Open — 0  a.m.  to  2  pxa. 
June  9;  Closed — 2  pjn.  to  4  pjm..  June  9; 
Open — 9  aju.  to  4  pjs..  June  10. 

Contact:  Mr.  Robert  S.  Cutler  KzecuUv« 
OfBcer,  Room  1301,  National  Science  Foun- 
dation, Washington.  D.C.  20560,  Tele- 
phone: (202)  632-6828.  Persons  planning 
to  attend  shoxild  notify  Mr.  Cutler  prior 
to  the  meeting. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248,  National  Science  Founda- 
tion. WaKhinpton,  D.C.  90560. 

Purpoee  of  the  Task  Force:  To  provide  ad- 
vice and  recommendations  concerning  the 
appropriate  roles  and  responslbUltlea  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientiSc  and 
technical  Information. 

Agkitoa:  THtmsoAT,  Jttnt  9,  1977,  Room  64S 

e  ajn Welcome  and  Introductory  Be- 

markf.  Acting  Assistant  Di- 
rector, Scientific^  Technolog- 
ical and  Intematio&al  AffairB. 

9:16  ajn..  Introductory  Remarks.  Cbalr- 
znan. 

9:30  ajn-.  Invited  PresentaUons,  Chair- 
man. 

10:16  am.     Coffee  Break. 

11:30  aJn.  Outline  of  Material  fc^  Final 
Report,  Staff  Consultant. 

13  m Recess 

1  pjn Open        Public        Participation, 

Chairman. 

2  pjn Closed  Session.  Room  617.  Chair- 

man. 
4  p.m Adjourn. 

AGKinu:  FKmAT,  Juki  10,  1977,  Room  640 

9  a.m Introductory  Remmrks,  Chair- 
man. 

9:15  ajn..  Task  Force  Discussion,  Chair- 
man. 

10:30  aJB-     Coffee  Break.. 

10:46  aJtn.  Committee  MeeUn^s:  A.  Sci- 
ence/Technology Committee, 
Room  640;  B.  Markets  Com- 
mittee, Room  643;  C.  Leg  & 
Reg  Committee,  Room  640, 
Rear,  D.  Uses  Committee, 
Room  617 

la    m Recess. 

1  p.m Discussion  on  Final  Report  and 

TUsk  Force  reoommendattons. 

4  p.m AdjoJirn. 

Reason  for  closing:  Tbe  Task  Force 
will  be  conducting  deliberations  on  and 
formulation  of  proposed  c(»ifidentlal  ad- 
vice and  recommendations  for  presenta- 
Uoc  to  the  Director.  NSi'.  TTie  prema- 
ture disclosure  at  the  intended  content 
vould  be  Ukely  to  affect  significantly  the 
propoeed  Task  Force  action,  "niese  mat- 
ters are  within  exemption  9(B)   of  the 


Government  tn  the  Suiishine  Act.  sec- 
tion 652b<c)   b  U.S.C 

Authority  to  close  meeting:  Tills  de- 
termination was  made  by  Mie  Director 
NSP,  on  May  18,  1977,  pursuant  to  pro- 
visions of  section  10(d)  of  Pub.  L.  92- 
463. 

M.  Rebecca  WnncLm, 
Acting  Committee 
Management  Oticer 
May  18.  1977. 
IFR  Doc,77-14780  Filed  6-23-77;8.45  am) 


ADVISORY   PANEL  FOR  GENETIC 
BIOLOGY 

Macting 

Tn  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended,  Pub.  L. 
92-463.  the  National  Science  Pounda- 
U<m  announces  the  following  meeting: 

NAME:  Advisory  F>anel  for  Genetic  Bi- 
ology. 

DATE  AND  TIME:  June  9-11.  19T7.  9 
a  m.-6  p.m.  each  day. 

PLACE;  National  Science  PoundaUoo. 
1800  G  Street  NW.,  Washington.  DC. 
Room  517. 

TYPE  OF  MEETING ;  Closed 

CONTACT  PERSON: 

Dr.  J.  Christopher  Cordaro,  Program 
Director,  Genetic  Biology.  Room  32«, 
National  Science  Foundation.  Wash- 
ington. DC.  20550,  telephone  202-632- 
59«5 

PURPOSE  OF  PANEL:  To  povlde  ad- 
vice and  recommendations  concerning 
support  for  research  in  Genetic  Biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  Tlie  proposals 
t>eing  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c).  Government  in  the 
Sunsiilne  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
CcHnmlttee  Management  OflBcer  pursu- 
ant to  provisions  of  section  10(d '  of  I*ub. 
L.  92-463  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director.  NSP,  on  February  18,  1977. 

Dated:  May  19,  1977. 

M.  Rebkcca  WiincLKR. 

Acting  Committee 
Managemtnt  Offieer. 
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ADVISORY   PANEL   FOR   RKULATORY 
AND   DeV&1.0PM£NTAL   BtOLOGY 

Notice  Of  Meetine 

In  accordance  with  the  FederaJ  Ad- 
visory Committee  Act,  as  amended.  Pub. 
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L.  92-463.  the  National  Science  Founda- 
tion announces  the  following  meeting: 

NAME:  Advisory  Panels  for  Regulatory 
and  Developmental  Biology  i  joint  meet- 
ing). 

DATE  AND  TIME:  June  9-11,  1977,  9 
a.m.  to  6  p.m.  each  day. 

PLACE:  Room  321.  National  Science 
Foundation,  1800  G  Street  NW.,  Wasing- 
ton,  D.C. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Laurence  Berlowitz.  Special  Assist- 
ant to  the  Division  Director.  Room  506, 
National  Science  Foundation,  Wash- 
ington. DC.  20550,  telephone  202-632- 
7867. 

PURPOSE  OP  P.A.NEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  in  cell  biology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  Include  Information  of  a 
propnetary  or  confidential  nature.  In- 
cluding technical  information:  financial 
data,  such  as  salaries;  and  per.sonal  in- 
formation concerning  individual  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b'ci.  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  section  lO'd)  of  Pub.  L. 
92-463  The  Committee  Management  Of- 
ficer was  delegated  the  authority  to  make 
such  determinations  by  the  Acting  Di- 
rector. NSF,  on  February  18,  1977. 

Dated:  May  19,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
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OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

INTERAGENCY  COMMITTEE  ON   RURAL 
TELECOMMUNICATIONS 

Meeting 

Notice  is  hereby  given  that  the  Inter- 
agency Committee  on  Rural  Telecom- 
munications will  hold  Its  first  meeting 
on  May  26.  1977,  at  9:30  a.m.,  at  the 
OfiQce  of  Telecommunications  Policy, 
1800  G  Street  NW.,  Room  712,  Wash- 
mgton.  DC. 

The  purpose  of  the  Committee  is  to 
identify  regulatory  and  institutional 
barriers  to  the  use  of  telecommunica- 
tion technology  for  Improvement  of  so- 
cial services  in  rural  areas.  The  Commit- 
tee Includes  representatives  from  the 
following  federal  agencies:  Department 
of  Commerce;  Department  of  Health, 
Ekiucation,  and  Welfare:  Department  of 
Labor;    National    Science    Foundation; 


and  the  Office  of  Telecommunications 
Policy. 

The  first  agenda  Item  will  be  presen- 
tations by  representatives  of  the  Depart- 
ments of  HEW  and  Labor  concerning 
discrepancies  between  urban  and  rural 
health  care  and  employment  opportuni- 
ties. The  second  agenda  iftem  will  be 
the  organizational  structure  and  distri- 
bution of  responsibilities  among  sub- 
committees. 

The  meeting  wUl  be  open  to  the  public; 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Committee  before  or  after  the  meet- 
ing. 

Further  information  pertaining  to  the 
meeting  may  be  obtained  from  Dr.  Vin- 
cent Sardella,  Office  of  Telecommunica- 
tions Policy,  Washington,  DC.  20504 
(telephone:  202-395-3122). 

Dated:  May  20.  1977. 

Vincent  Sardella, 

Chairman. 
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OHIO   RIVER   BASIN  COMMISSION 

BIG  SANDY/GUYANDOTTE  RIVER  BASIN 
COMPREHENSIVE  COORDINATED  JOINT 
PLAN 

Availability  of  Adopted   Plan 

Pursuant  to  Section  204(3)  of  the  Wa- 
ter Resources  Planning  Act  of  1965  (Pub. 
L.  89-80),  the  Ohio  River  Basin  Com- 
mission has  adopted  the  Big  Sandy/ 
Guyandotte  River  Basin  Comprehensive 
Coordinated  Joint  Plan  for  transmittal 
to  the  President  and  the  Congress 
through  the  Water  Resources  Council. 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  Commission,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 

Fred  E.  Morr, 
Chairman. 
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PENSION    BENEFIT  GUARANTY 
CORPORATION 

PRIVACY   ACT  OF   1974 
Adoption  of  Routine  Use 

On  November  17,  1976,  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  gave  notice  '41  FR  50739)  that 
it  proposed  to  add  a  new  routine  use  for 
an  existing  system  of  records,  "Plan  par- 
ticipant and  beneficiary  data — PBGC." 

Interested  persons  were  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
or  before  December  17,  1976.  No  com- 
ments were  received.  The  wording  of  the 
notice  has  been  changed  to  clarify  Its 
meaning.  Accordingly,  the  routine  use  la 
hereby  adopted,  with  such  changes,  as 
set  forth  below. 

Statement  or  Routine  Use 

The  following  routine  use  applies  to 
and  Is  Incorporated  by  reference  Into  the 
"Plan  participant  eind  beneficiary  data — 
PBGC"  system  of  records  maintained  by 
the  Pension  Benefit  Guaranty  Corpora- 


tion as  published  in  the  Federal  Registkr 
on  September  2,  1975  (40  PR  40498) . 

1.  Routine  Use — Employer  Disclosures. 
Disclosure,  in  furtherance  of  proceedings 
under  Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  of  plan 
participant  and  beneficiary  data  of  a 
plan  covered  by  Title  rv  to  an  employer 
maintaining  the  plan. 

Issued  In  Washington,  D.C,  this  18th 
day  of  May,  1977. 

Rat  Marshall, 
Chairrnan.  Board  of  Directors, 
Pension     Benefit     Giuiranty 
Corporation. 
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PRESIDENT'S  COMMISSION   ON 
MENTAL  HEALTH 

MEETING 

In  accordance  with  section  10(A)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announc«nent  Is 
made  of  the  following  Presidential  Com- 
mission meeting  scheduled  to  assemble 
during  the  months  of  June,  1977. 

The  Prestoent's   Commission  on 
Mental  Health 

June  22,  1977;  10:00  a.m.  to  4:00  p.m.. 
Ceremonial  Courtroom,  Federal  Building 
and  U.S.  Courthouse,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102. 

Open  meeting. 

Contact:  Mary  Ann  Orlando,  Special 
Assistant  to  the  Chairperson,  President's 
Commission  on  Mental  Health,  Room 
121,  Old  Executive  Office  Building, 
Washington,  D.C.  20500.  Tel.  202-456- 
7100. 

Purpose:  The  President's  Commission 
on  Mental  Health  is  a  policy  recommen- 
dation commission  composed  of  20  mem- 
bers representing  a  broad  spectinim  of 
interested  and  informed  private  citizens. 
The  Commission  was  created  by  the 
President  by  Executive  Order  No.  11973 
and  was  directed  to  Identify  the  mental 
health  needs  of  the  nation.  In  particular, 
the  Commission  shall  seek  to  Identify: 
how  the  mentally  ill,  emotionally  dis- 
turbed and  mentally  retarded  are  being 
served  or  imderserved  and  who  is  af- 
fected by  such  underservice:  projected 
needs  for  dealing  with  emotional  stress 
during  the  next  twenty-flve  years;  ways 
the  President,  the  Congress  and  the  Fed- 
eral Government  may  eflficiently  aupport 
the  treatment  of  the  underserved  men- 
tally ill,  emotionally  disturbed  and  men- 
tally retarded;  methods  for  coordinating 
a  unified  approach  to  all  mental  health 
services;  types  of  research  the  Federal 
Government  should  supp<M^  to  further 
prevention  and  treatment  of  mental  ill- 
ness and  mental  retardation:  roles  of 
various  educational  systems,  volunteer 
agencies  and  other  people-helping  insti- 
tutions c&n  perform  to  minimize  emo- 
tional disturbance;  and  what  program* 
will  cost,  when  the  mcmey  should  be 
spent  and  how  the  financing  should  be 
divided  among  Federal.  State  and  local 
governments,  and  the  private  sector.  1^ 
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Commission  shall  conduct  such  public 
heai-lngs.  inquiries  and  studies  as  may 
be  necessary,  and  shall  submit  a  prelimi- 
nary reix)rt  to  the  President  by  Septem- 
t)er  1,  1977.  A  final  report  with  recom- 
mendations and  priorities  shall  be  sub- 
submitted  to  the  President  by  April  1, 
1978. 

Agenda:  This  meeting  will  be  open  to 
the  public.  Agenda  Items  Include  discus- 
sion of  recent  public  hearings  and  prog- 
ress of  task  panels  and  staff  work  of  the 
Commission. 

Substantive  program  information  may 
l>e  obtained  from:  Mary  Ann  Orlando. 
Special  Assistant  to  the  Chairperson, 
The  PresidMit's  Commission  on  Mental 
Health,  Room  121,  Old  Executive  Office 
Building,  Washington.  DC.  20500,  Tel. 
202-456-7100. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Mary  Ann  Orlando  will  furnish  upon 
request  summaries  of  the  meeting  and 
a  roster  of  the  Commission.  President's 
Commission  on  Mental  Health.  Room 
121,  Old  Executive  Office  Building. 
Washington,  D.C.  20500. 

Thomas  E.  Bryant,  MJ5. 
Chairperson  and  Executive  Di- 
rector,   President's    Commis- 
sion on  Mental  Health. 

June  1, 1977. 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

[Relea.se  No   34-13638) 

LOST  AND  STOLEN  SECURITIES 
PROGRAM 

Designation  of  Entity  To  Receive  Reports 
and   Inquiries 

AGENCY:  Securities  and  Exchange 
Commission. 

ACnON:  Designation  of  Entity  to  Re- 
ceive Reports  and  Inquiries. 

SUMMARY:  This  action  designates 
AutEx,  Inc.  to  receive  reports  and  in- 
quiries required  to  be  made  with  the 
Commission  for  a  one  year  pilot  period 
pursuant  to  section  240.17f-l,  of  the  Lost 
and  Stolen  Securities  Program. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Piliero  n.  Associate  Director, 
Division  of  Market  Regulation,  Secu- 
rities and  Exchange  Commission, 
Washington,  DC.  20549—202-755- 
1390. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  designation  of 
AutEx,  Inc.  as  the  Commissions  designee 
to  receive  reports  and  inquiries  for  whlcli 
the  C<xnmlsslon  Is  the  iM>propriate  In- 
stnmaentality  under  17  CPR  {  240.17f-l 
pursuant  to  section  17(f)  of  the  Secu- 
rities Exchange  Act  of  1934,  ("the  Act") 
(15  UjE-C.  78a  et  aeq.  as  amended  by  Pub. 
L.  No.  M-2«  ( Jime  4,  1975) ) . 


Background 

The  Securities  Acts  Amendments  of 
1975  amended  the  Securities  Exchange 
Act  of  1934  by  adding  Section  17(f)(1). 
•Hiis  Section  mandates  the  Commission 
to  promulgate  rules  to  require  certain 
Institutions  to  rep>ort  Instances  of  miss- 
ing, lost,  stolen  or  counterfeit  securities 
and  to  make  inquiry  with  respect  to  secu- 
rities coming  into  the  possession  or  con- 
trol of  such  Institutions  to  ascertain 
whether  the  securities  had  been  reported 
as  missing,  lost,  stolen  or  counterfeit. 
Section  17(f)  (1)(A>  of  the  Act  stated 
that  reports  and  inquiries  shaU  be  made 
to  the  "Commission  or  other  person 
designated  by  the  Commission"  and  au- 
thorized the  Commission  to  charge  a 
reasonable  fee  for  the  operation  of  the 
program. 

On  December  10,  1976  the  Commission 
adopted  17  CFR  §  240.17f-l  establishing 
reporting  and  Inquiry  requirements  with 
respect  to  missing,  lost,  stolen  or 
counterfeit  securities.' 

In  that  release,  the  Commission  so- 
licited sulMnissions  of  proposed  systems 
from  persons  Interested  In  serving  as  the 
Commission's  designee.  "Rie  Commission 
also  published  "Criteria  for  a  Lost  and 
Stolen  Securities  Reporting  and  Inquiry 
System  '  to  aid  in  the  development  of  pro- 
posed systems.'  In  response  to  the  Com- 
mission's solicitation,  several  plans  were 
submitted.* 

Designation  of  AutEx,  Inc. 

After  analysis  of  the  plans  which  were 
received,  the  Commission  has  deter- 
mined that  the  sulMnissdon  by  AutEx,  Inc. 
("AutEx")  is  the  lowest  cost,  responsive 
and  responsible  bid.  AutEx  has  prc^xjsed 
a  system  to  receive  reports  and  inquiries 
in  a  manner  responsive  to  the  Commis- 
sion's solicitation  in  Securities  ExcJiange 
Act  Release  No.  13053.  AutEx  has  also 
addressed  the  Commission's  "CMterla  for 
a  System  to  Implement  a  Lost  and  Stol«i 
Securities  Program"  and  has  pr(HX>sed  a 
system  flexible  enough  to  react  to  future 
developments  in  the  area. 

Accordingly,  the  Commission  has  des- 
ignated AutEx  to  receive  reports  and  In- 
quiries for  which  the  Oommisslon  Is  the 
appropriate  instrumentality  under  sec- 
tion 240.  17f-l  for  the  cwie  year  Pilot 
period. 

Design  and  Operation  or  System 

Although  detailed  operating  pro- 
cedures will  be  disseminated  prior  to  the 
effective  date  of  section  240.17f-l,  the 
following  is  a  summary  of  the  AutEx  pro- 
posal: 

Tlie  AutEx  system  would  accept  re- 
ports and  Inquiries  by  four  means;  tele- 
phone, teletype,  mail  or  remote  terminal. 
The  user's  right  to  access  the  system 


would  be  validated  by  means  <rf  special 
security  procedures.  All  reports  would  be 
logged  Into  a  computeriaed  record,  and 
hai^copy  confirmations  would  be  pert- 
odKally  conveyed  to  the  reporting  insti- 
tutiMis  and  the  transfer  agent  for  the 
security. 

In  tlie  early  months,  when  the  data 
base  is  •^rn^.n  compared  to  Its  eventual 
size,  inquiry  would  entail  manual  look- 
ups. During  the  same  period.  AutEx 
would  evaluate  the  need  and  desirability 
of  an  on-line  system  in  light  of  the  early 
experience  with  the  actual  system  op- 
eration. If  an  on-line  sj'stem  seems  more 
desirable  for  the  later  stages  of  the  pilot 
program.  AutEx  would  devel(H)  such  a 
system. 

An>-  on-line  system  which  AutEx  would 
devriop  would  provide  access  through 
telephone,  telex,  the  malls  and  other 
means.  Participants  would  normally  gain 
access  through  their  existing  telephone 
equipanent  by  dialing  a  tcdl-free  number. 
An  operator  havmg  on-line  access  to  the 
computer  by  means  of  (TRT  keyboard 
terminals  would  respond  to  the  inquiry 
and  generate  hardcopy  confirmation  of 
the  inquiry. 

Participants  who  would  require  heavy 
use  of  the  system  would  be  provided  di- 
rect access  through  their  own  computer 
terminals.  The  ranote  terminals  pro- 
vided would  be  similar  to  the  system  op- 
erators' (7RT /keyboard  terminals 

The  proposed  system  would  also  allow 
reporting  and  inquiry  by  means  of  com- 
puter tape  either  rttnotely  entered  or 
hand  delivered  to  a  central  data  collec- 
tion point. 

Prtnciplks  of  Designation 

AutEx  has  been  chosen  as  the  Com- 
mission's designee  subject  to  its  under- 
taking to  comply  with  the  following 
"Principles  of  Designation."  These  prin- 
ciples are  the  major  responsibilities 
which  AutEIx  Is  expected  to  imdertake* 

TTie  principles  for  designation  are 

1.  The  designee  shall  Implement  Rule 
17f-l  (17  CFR  240  17f-l) ,  in  accordance 
with  the  terms  of  Its  submlsslMi  and  at 
the  rates  specified  therein,  for  a  one  year 
pilot  program  as  set  forth  In  its  submis- 
sion and  the  CcMnmlssion's  release, 

2.  The  designee  shall : 

a.  Receive  rer>ort  and  answer  inquiries 
for  which  the  Commission  is  the  appro- 
priate instrumentality; 

b.  Maintain  records  of  such  reports 
and  inquiries  and  furnish  such  records 
to  Institutions  in  accordance  with  the 
provisions  of  Rule  17f-l; 

c.  Ccmvey  receipt  of  reports  to  the 
transfer  agents  concerned  where  such 
transfer  agents  are  not  the  reporting  in- 
stitutions: and 

d.  CcAlect  fees,  as  approved  by  the 
Commission,  from  reporting  institutions 
to  defray  the  cost  of  the  system : 


>  Sectiritlea  EzchAnge  Act  Rele&se  No 
13063;  41  PR  M933  (December  16,  1976). 

'Id. 

■  AU  plans  wblch  were  submitted  may  be 
found  In  the  CommlaeioD's  public  fklee  under 
Pile  No.  87-611. 


•If  AutEx  ts  unwilling  or  unable  to  com- 
ply with  the  Prlnctplee  of  Oeslgnatlon,  tb« 
CXxnmiaslon  may  designate  another  entity  or 
take  sucb  other  action  as  it  may  deem  ap- 
propriate. 
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3.  The  designee  shall  maintain  the  ca- 
pacity to: 

a.  Receive  reports  or  Inquiries  by  tele- 
phone, the  malls,  telex  and  other  means; 

b.  Genera t-e  hard  copy  confirmation  to 
the  reporting  institution  with  respect  to 
any  report  or  inquiry  made  by  such  In- 
stitution; and 

c  Retrieve  records  of  inquiry  by  the 
name  of  the  reporting  instltutlcxi  as  well 
as  the  particular  security 

4.  The  designee  warrants  that  all  worK 
shall  be  performed  in  a  businesslike  man- 
ner and  in  accordance  with  the  highest 
standards. 

5  The  designee  shall  have  the  capacity 
to  Include  In  Its  data  base  all  report*  of 
missing.  lost  or  stolen  securities  made 
prior  to  the  effective  date  of  Rule  17f-l 
and  shall  Include  such  reports  as  the 
Commission  may  direct. 

6  The  designee  shall  keep  a  current 
and  true  record,  available  for  Inspection 
by  the  Commission,  with  respect  to  each 
report  Inquiry,  confirmation,  correction 
or  other  information  received  pursuant 
to  this  designaUon;  the  time  of  and 
means  by  which  such  report,  inquiry  or 
other  information  was  received,  the  time 
of  response,  the  means  by  which  a  re- 
sponse was  given  and  the  nature  of  the 
response.  The  designee  shaU  make  avail- 
able for  the  Commission's  inspection  all 
records  and  accounts  of  amounts  billed 
to  reporting  institutions,  the  basis  for 
the  bills,  amounts  received  from  report- 
ing institutions  and  accounts  on  expenses 
Incurred  by  the  designee.  Such  recorda 
for  any  calendar  year  shall  be  kept  for 
three  years  after  the  end  of  the  calendar 
year.  The  designee  shall  make  periodic 
reports  to  the  Commission  as  the 
Commission  deems  appropriate  and 
necessary. 

7  All  reports  and  inquiries  received 
pursuant  to  Rule  17f-l.  and  all  confirma- 
tions of  such  reports  and  inquiries  bill- 
ing Information  and  any  other  records 
maintained  pursuant  to  this  designation 
are  the  property  of  the  Commission.  The 
designee  shall  furnish  to  the  Commission 
upon  demand  true,  correct,  complete  and 
current  copies  of  any  or  all,  or  any  part 
of  such  records  maintained  pursuant  to 
this  designation. 

8.  The  designee  shall  repOTt  to  the 
Commission  quarterly  during  the  pilot 
program : 

a.  The  number  of  reports  and  Inquiries 
received  during  the  quarter; 

b.  The  number  of  inquiries  regarding 
securities  reported  as  missing,  lost, 
stolen  or  counterfeit; 

c.  The  dollar  value  of  securiUes  re- 
ported as  missing,  lost,  stolen  or  coun- 
terfeit; 

d.  The  number  of  reporting  Institu- 
tions which  are  direct  subscribers 

e.  Expenses  incurred  by  the  designee; 

f.  The  amounts  billed  to  reporting  in- 
stitutions; and 

g  Any  other  information  which  the 
Commission  may  direct. 

9.  The  Commission  may  direct  that  the 
designee  shall  carry  out  different  or  ad- 
ditional fimctlons  during  the  pilot  pro- 
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gram  as  it  deems  appropriate  upon  writ- 
ten notice  to  the  designee. 

10.  The  designee  shall  agree  to  any 
other  reasonable  conditions  as  the  Com- 
mission may  direct. 

Implementation  Date 

At  the  present  time  J  240.17f-l  Is 
scheduled  to  become  efifecttve  on  July  1, 
1977.  However,  if  the  Commission  deter- 
mines that  its  designee  for  the  pUot  pro- 
gram requires  additional  time  to  Imple- 
ment the  sj'stem  in  an  efftclent  manner. 
It  may  delay  the  start-up  date  further. 

Statutory  Basis  attd  Cobtipetitivi 
Considerations 

The  Commission  designates  AutEx. 
Inc.  to  receive  reports  find  Inquiries  re- 
quired to  be  made  to  the  Commlisslon 
under  5  240.17f-l.  subject  to  the  condi- 
tions contained  herein,  pursuant  to  the 
Securities  Elxchange  Act  of  1934  as 
amended,  including  secUonp  2.  10.  15.  17 
and  23  thereof.  The  Commission  finds 
that  any  burden  upon  competition  Im- 
posed by  this  designation  Lb  necessary 
and  appropriate  in  the  public  Interest 
and  for  the  protection  of  Investora  In 
order  to  implement  a  lost  and  stolen  ee- 
curitles  program  pursuant  to  section 
17(f)  of  the  Act. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

May  12.  1977. 
[FEDoc.77-146I8Pile<15-23-T7;8:45  am] 

SMALL  BUSJNESS  ^ 

ADMINISTRATION 

[Declaration  of  Disaster  Lo«ui  Area  No  13291 

ALABAMA 

DecJa  ration  of  Disaster  Loan   Area 

Mobile  County  and  adjacent  counties 
within  the  State  of  Alabama  constitute  a 
disaster  area  because  of  ptiysicaJ  damage 
resulting  from  flooding  on  April  22,  1977 
through  April  24.  1977.  Ellgihle  persons, 
firms  and  organizations  may  file  applica- 
tions for  loans  for  physical  damage  »intll 
the  close  of  business  on  July  11,  1977,  and 
fw  economic  Injury  xmtll  the  close  of 
business  on  February  13.  1978,  at: 

Smaa  BiulzieM  A<1m1ntetraUoii.  DUaster  Of- 
fice. 908  South  20th  Street,  Birmingham, 
Alabama  35305. 

or  other  locally  announced  locations. 

(Oatfttog  at  Pwcteral  Docneattc  Assletance  Pro- 
gram Noe.  59002  and  59008.) 

Dated:  May  12, 1977. 

A.  Vernon  Weaver, 

Administrator. 

IFR  Doc.77-14643  PUed  5-23-T7;8;45  am) 


[Declaration  6f  Disaster  Loan  Area  No    1537) 
NORTH   CAROLINA 
Declaration  of  Disaster  Loan  Area 
Buncombe  County  and  adjsicent  Coun- 
ties within  the  State  of  North  Carolina 


constitute  a  disaster  area  because  of 
physical  damage  resulting  from  heavy 
rainfall,  and  flash  flooding  which  oc- 
curred on  April  4.  1977.  Eligible  persona, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  July  11, 
1977,  and  for  economic  Injury  until  the 
close  of  bu&iness  on  February  13,  1978. 
at: 

Small  Buslseas  Administration.  Disaster  Of- 
fice, 230  South  Tryon  Street — Siilte  TOO, 
Charlotte,  North  CaroUna  38aoa. 

or  other  locally  announced  locations. 

(Catalog  oT  Pederal  Domeatlc  Assistance  Pro- 
gram Noe.  59003  and  59006.) 

Dated:  May  12,  1977. 

A.  Vkrnon  Wkavi*. 

Administrator. 

(PR  Doc.77-14iM3  PUed  6-a3-T7;8:46  aal 

DEPARTMEffT  OF  STATE 

Agency  for  International   Developnrient 

(Delegation  of  Authcwity  No.  123] 

ASSISTANT    ADMINISTRATOR    FOR    PRO- 
GRAM AND  MANAGEMENT  SERVICES 

Authority  To  An>end  A.I.D.  Regulation  1 
Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104 
of  November  3,  1961,  as  amended,  from 
the  Secretary  of  State  (26  PR  10608>,  I 
hereby  delegate  to  the  Assistant  Admin- 
istrator for  Program  and  Management 
Services  the  authority  to  waive,  with- 
draw, and  amend  the  provisions  of  A.I.D. 
Regulation  1. 

This  authority  may  be  redelegated  as 
the  Assistant  Administrator  for  Program 
and  Management  Services  shall  specify. 
and  may  be  exercised  by  persona  per- 
forming the  functions  of  those  oflacers  In 
an  "Acting"  capacity. 

Actions  within  the  scope  of  this  dele- 
gation heretofore  takm  by  the  official 
designated  herein  are  hereby  ratified 
and  confirmed. 

This  delegation  of  authority  is  effec- 
tive immediately. 

Dated:  May  11. 1977. 

Robert  H.  Nooteii. 
Acting  Administrator. 

[PR  Doc  77-14624  PUed  5-23-77;8;45  am] 

DEPARTMENT  OF  THE  TREASURY 

t  Treasury  Department  Order  No.  190; 

Revision  131 

SUPERVISION  OF  BUREAUS  AND  OF- 
FICES, DELEGATION  OF  CERTAIN  AU- 
THORITY, AND  ORDER  OF  SUCCESSION 
IN  THE  TREASURY  DEPARTMENT 

1.  The  Deputy  Secretary  shall  be  un- 
der the  direct  supervision  of  the  Secre- 
tary. 

2.  The  foUowtng  officials  shall  be  un- 
der the  supervision  of  the  Secretary,  and 
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shall  report  to  him  through  the  Deputy 

Secretary: 

Under  Secretary  for  M«ietary  Af- 
fairs 

Under  Secretary 

General  Counsel 

Assistant  Secretary  ^Tax  Policy) 

Commissioner,  Internal  Revenue 
Service 

Comptroller  of  the  Currency 

Assistant  Secretary  (Legislative  Af- 
fairs) 

Assistant  Secretary  (Economic  Pol- 
icy) 

Assistant  Secretary  (Domestic  Fi- 
nance) 

Assistant  Secretan'  (Public  Affairs) 

Executive  Secretary' 

3.  The  following  ofBcials  shall  be  im- 
der  the  supervision  of  the  Under  Secre- 
tary for  Monetary  Affairs,  and  shall  ex- 
ercise supervision  over  those  officers  and 
organizational  entitles  Indicated  there- 
under: 

Assistant  Secretary  (International 
Affairs) 

Deputy  Assistant  Secretary  for 
Trsule  and  Investment  Policy 

Deputy  Assistant  Secretary  for  Com- 
modities and  Raw  Materials 

Deputy  Assistant  Secretary  for  In- 
ternational Monetary  Affairs 

Deputy  Assistant  Secretary  for  De- 
veloping Nations 

Deputy  to  the  Assistant  Secretary 
for  Saudi  Arablaa  Affairs 

Deputy  to  the  Assistant  Secretary 
and  Secretary  of  International 
Monetary  Group 

Inspector  General  for  International 
Finance 
(The   Assistant   Secretary    (Domestic 

Finance)  reports  through  the  Under 

Secretary  for  Monetary  Affairs  for 

debt  management  purposes.) 

Fiscal  Assistant  Secretary 

4.  The  following  ofQclals  shall  be  under 
the  supervision  of  the  Under  Secretary, 
and  shall  exercise  supervision  over  those 
officers  and  organizational  entitles  indi- 
cated thereunder: 

Assistant  Secretary'   (Administration! 

Deputy  Assistant  Secretary 

Office  of  Administrative  Programs 

Office  of  Audit 

Office  of  Budget  and  Program  Anal- 
ysis 

Office  of  Computer  Science 

Office  of  Equal  Opportunity  Pro- 
gram 

Office  of  Management  and  Organi- 
zation 

Office  of  Personnel 
Chief  Deputy  to  the  Under  Secretary 
(Enforcement  and  Operations) 

United  States  Secret  Service 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Federal  Law  Enforcement  Training 
Center 

United  States  C^toms  Service 

Bureau  of  Engraving  and  Printing 

Office  of  Foreign  Assets  Control 
Treasurer  of  the  United  States 

United  States  Savings  B<»id  Division 

Bureau  of  the  Mint 
5.  The  following  ofBcials  shall  exercise 
Bupervision  over  those  officers  and  or- 


ganizational   entities    indicated    there- 
under: 
General  Counsel 
Deputy  General  Counsel 
Legal  Division 

Office  of  Director  of  Practice 
Office  of  Tariff  Affairs 
Assistant  Secretary  (Tax  Policy) 
Deputy  Assistant  Secretary  tor  Tax 

Legislation 
Deputy  Assistant  Secretary  for  Tax 
Policy  Economics   Office   of   Tax 
Analysis 
Office   of   Tax   Legislative   Counsel 

(also  part  of  Legal  Division) 
Offl(;e  of  International  Tax  Counsel 

(also  part  of  Legal  Division) 
Office  of  Industrial  Economics 
Assistant   Secretary    (Legislative  Af- 
fairs) 
Deputj-  Assistant  Secretary  < Legis- 
lative Affairs) 
Office  of  Legislative  Affairs 
Assistant  Secretary  <  Economic  Policy) 
Deputy  Assistant  Secretary  for  Do- 
mestic Economic  Analysis,  Office 
of  Financial  Analysis 
Deputy  Assistant  Secretary  for  In- 
ternational Economic  Analysis 
Assistant     Secretary     (Domestic     Fi- 
nance) (also  reports  to  Under  Sec- 
retary  for   Monetary   Affairs  for 
management  purposes. .) 
Deputy  Assistant  Secretary  for  Cap- 
ital Markets  Policy 
Office  of  Securities  Market  Policies 
Office  of  Capital  Markets  Legisla- 
tion 
Deputy  Assistant  Secretary  for  Ur- 
ban Finance 
Office  of  Municipal  Finance 
Office  of  New  York  City  Finance 
Office  of  Urban  Econcwnles 
Deputy  Assistant  Secretary  for  Debt 
Financing 
Senior  Advisor  (Debt  Research > 
Office  of  Government  Financing 
Office    of    Agency    Finance    and 
Market  Pohcies 
Office  of  Revenue  Sharing 
Assistant  Secretary  (Public  Affairs) 
Deputy  Assistant  Secretary  (Public 
Affairs) 
Office  of  Public  Affairs 
Fiscal  Assistant  Secretary 
Deputy  Fiscal  Assistant  Secretary 
Bureau    of    Government    Financial 

Operations 
Bureau  of  the  Public  Debt 
C(Knmlssloner  of  Internal  Revenue 
Deputy  Commissioner 
Internal  Revenue  Service 
Comptroller  of  the  Currency 
First  Deputy  Comptroller 
Office    of   the   CwnptroUer   of    the 
Currency 
6.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the  Un- 
der Secretary,  the  G«ieral  Counsel,  and 
the  Assistant  Secretaries  are  authorized 
to  perform  any  functions  the  Secretary 
is  authorized  to  perform.  Each  of  these 
officials  shall  perform  functions  under 
this  authority  in  his  own  capacity  «uid 
under  his  own  title  and  shall  be  respon- 
sible for  referring  to  the  Secretary  any 
matter  on  which  actions  should  appro- 
priately be  taken  by  the  Se(  i  etary  Each 


of  these  officials  will  ordinarily  perform 
under  this  authority  <mly  functions 
which  arise  out  of,  relate  to,  or  concern 
the  activities  or  functions  of  or  the  laws 
administered  by  or  relating  to  the  bu- 
reaus, offices,  or  other  organizatiMial 
units  over  which  he  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  his  outi  capacity  and  under 
his  own  title  is  hereby  aifirmed  and  rati- 
fied as  the  action  of  the  Secretary. 

7.  The  following  officers  shaU,  in  the 
order  of  succession  Indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers  suc- 
ceeding him,  until  a  successor  is  ap- 
pointed, or  until  the  absence  or  sickness 
shall  cease : 

A.  D^>uty  Secretary. 

B.  Under  Secretary  for  Monetary  Af- 
fairs. 

C.  Under  Secretary. 

D.  Oener::l  Counsel. 

E.  Assistant  Secretaries,  or  Deputy 
Under  Secretaries,  appointed  by  the 
President  with  Senate  confirmation,  in 
the  order  In  which  they  took  the  oath 
of  office  as  Assistant  Secretary,  or  Deputy 
Under  Secretary. 

8.  Treasury  Department  Order  No.  190 
(Revision  12)  is  rescinded,  effective  this 
date. 

Dated:  May  17. 1977. 

W.  Michael  BLtrittNTHAL, 
Secretary  of  the  Treasury. 

I  PR  Doc .77- 14641  Plied  5-23  77; 8  45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Order  No.  36671] 

IDAHO  INTRASTATE  FWEKSHT  RATES  AND 
CHARGES,    1977 

May  18,  1977. 

In  the  matter  of  petition  for  Inves- 
tigation of  intrastate  freight  rates  and 
charges  within  the  state  of  Idaho 

Present:  Dale  W.  Hardin.  Commission- 
er, to  whom  this  matter  has  been  as- 
signed for  action. 

By  joint  petition  authorized  under  sec- 
tion 13(3)  of  the  Interstate  Commerce 
Act,  filed  April  27,  1977,  petitioners, 
six  common  carriers  by  railroad  '■  subject 
to  Part  I  of  the  Interstate  Commerce 
Act.  and  also  operating  in  intrastate 
commerce  in  the  State  of  Idaho,  re- 
quest that  this  Commission  institute  an 
investigation  of  their  Idaho  intrastate 
freight  rates  and  charges,  under  sections 
13  and  15t.  of  the  Interstate  Commerce 
Act,  wherein  tliey  will  seek  an  order 
authorizing  them  to  Increase  such  rates 
and  charges  In  the  same  amount  ap- 
proved for  interstate  application  by  this 
Commission  In  Ex  Parte  No.  330. 


'  Burlington  Northern  Inc.,  The  Camas 
Prairie  Railroad  Company;  The  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  R&ilroad  Com- 
pany; The  Spokane  International  Railroad 
Company;  Union  Pacific  Railroad  Com- 
pany, and  Washington ,  Idaho  and  Montana 
Railway. 
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By  application  filed  with  the  Id&ho 
Public  Utilities  Commission,  petitioner! 
sought  to  make  the  Intrease  granted  In 
Ex  Parte  No.  330  applicable  on  Idaho  In- 

trastate  traffic.  Said  Commission  denied 
the  application. 

Petitioners  contend  that  present  In- 
terstate freight  rates  from,  to,  and  within 
Idaho  are  just  and  reasonable  and  that 
the  proposed  intrastate  rates  win  not  ex- 
ceed a  jujst  and  reasonable  level:  that 
transportation  conditions  for  intrastate 
trafHc  In  Idaho  are  not  more  favorable 
than  for  Interstate  traffic;  that  traffic 
moving  under  present  Idaho  intrastate 
ran  freight  rates  and  charges  falls  to 
provide  its  fair  share  of  eamlngrs;  and, 
that  the  present  Idaho  Intrastate  rail 
freight  rates  &nd  charges  create  undue 
and  unreasonable  advantage,  preference, 
and  prejudice  between  persons  and  lo- 
calities In  Intrastate  commerce  within 
Idaho  and  Interstate  and  foreign  com- 
merce, and  result  in  undue,  unreason- 
able, and  unjust  discrimination  against 
and  an  undue  burden  on  Interstate  com- 
merce In  violation  of  sections  3.  13.  &nd 
15a  of  the  Interstate  Commerce  Act. 
amcxig  others,  to  the  extent  that  they 
do  not  include  the  Increases  authorized 
in  Ex  Parte  No.  330. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may 
Institute  an  investigation  Into  the  law- 
fulness of  Intrastate  rail  freight  rates 
and  charges  for  the  purpose  of  adjusting 
such  rates  and  charges  to  those  charged 
on  similar  trafBc  moving  In  Interstate  or 
foreign  commerce.  This  Commission  may 
act  notwithstanding  the  laws  or  con- 
stitution of  any  State. 

Wherefore,  and  good  cause  appear- 
ing therefore. 

It  is  ordered,  That  the  petition  be,  and 
It  is  hereby  granted:  and  that  an  Inves- 
tigation under  sections  13  and  15a  of  the 
Interstate  Commerce  Act  be,  and  It  Is 
hereby.  Instituted  to  deteraUne  whether 
the  Idaho  intrastate  rail  freight  rates  In 
any  respect  cause  any  unjust  discrimina- 
tion against  or  any  undue  burden  on  In- 
terstate or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage,  pref- 
erence, or  prejudice  as  between  inter- 
state or  foreign  commerce,  or  are  other- 
wise unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  Include  the  full 
Increases  authorized  for  Interstate  ap- 
plication by  this  Cc«nmlssion  in  Ex  Parte 
No.  330:  and  to  determine  if  any  ratea 
or  charges  or  maximum  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
remove  any  unlawful  advantage,  prefer- 
ence, discrimination,  imdue  burden,  or 
other  violation  of  law,  found  to  exist. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  tn  the  State 
of  Idaho,  subject  to  the  jurisdiction  of 
this  Coinraission.  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  ffle  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notlfjring  the  Oflice  of  Proceedings 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  on  or 


before  15  days  from  the  I'tderal  Register 
publlcatlc«i  date.  Although  Indhrldual 
partlclpatlMi  is  not  prechided,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  tnto-ests 
-should  endeavor  to  consohdate  their  pres- 
entations to  the  greatest  extent  possible. 
The  Commission  desires  participation  of 
only  those  who  Intend  to  take  an  active 
part  In  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  tiie  date  of  Indicating 
a  desire  to  participate  tn  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding win  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondents  herein;  that 
the  State  of  Idaho  be  notffled  of  the  pa-o- 
ceedlng  by  sending  copies  of  this  order 
and  of  the  Instant  petition  by  certified 
mall  to  the  Governor  of  the  State  of 
Idaho  and  the  Idaho  Public  UtUlties 
Commission:  and  that  fxirther  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  In  the  Of- 
fice of  the  Secretary  of  the  Interstate 
Commerce  Commission,  at  Washington, 
DC.  and  by  filing  a  copy  with  the  EMrec- 
tor,  Office  of  the  Federal  Register,  for 
publication  In  the  Federal  Register 

This  Is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

Dated  at  Washington,  DC,  this  13th 
day  of  May  1977. 

By  the  Commission.  Commissioner 
Hardin. 

RoBE£T  L.  Oswald, 

Secretary. 

(PR  Etoc.77-14616  Fll«l  8-aO-77;8:46  am] 


rEx  Parte  MC-43I 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY   MOTOR   CARRIERS 

Otdei 

May  18.  1977. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Motor  Carrier  Leas- 
ing Board,  held  at  lt«  offices  tn  Washing- 
ton, DC,  on  the  11th  day  of  May  1977. 

It  appearing.  That  a  petltkMi  has  been 
filed  by  B  t  L  Motor  Freight.  Inc.  (MC- 
123255  and  numerous  subs)  and  Pninty 
Motor  Express.  Inc.  (MC-29833  and  Sub- 
No.  2 ) ,  under  common  control,  for  waiver 
of  paragraphs  (a)  (3)  and  <c)  of  Sec- 
tion 1057  4  ol  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057* , 
oonceming  equipment  leased  between 
petttloners; 

It  further  appearing.  ThaX  petitioners 
maintain  a  jointly  supervised  program 
applying  the  same  standards  of  Inspec- 
tion maintenance  to  equipment  in  ac- 
cordance wtttj  the  motfor  carrier  safety 
regulations  of  the  D^jertment  of  Trans- 
portation; 


It  further  appearing,  "niat  the  Depart- 
ment offers  no  objection  to  granting  the 
petition : 

It  further  appearing.  That  no  proceed- 
ing Is  pending  Involving  ttie  fitness  of 
petitioners; 

It  it  ordered.  That  waiver  of  para- 
graphs (a)  f3>  and  (c>  of  Section  1057.4 
be.  and.  It  Is  herday  granted  provided 
that  the  equlpoaent  is  Inspected  on  the 
day  It  Is  to  be  leased  and  found  to  meet 
the  requirements  of  the  motor  carrter 
safety  regulations  of  the  Department  of 
Tran^)ortatlon  and  that  the  petitioners 
remain  In  satisfactory  compliance  with 
these  regulations  and  under  common 
control. 

By  the  Commission.  Motor  Cterrler 
Left.<;lng  Board.  Board  Members  Boms. 
TurklngtoBi,  ajid  SlbbaJd.  (Member  Joei 
E.  Bums  not  partlctpbtlnc.) 

Robert  L.  Oswald, 

Secretarg. 
[PR  Doc.77-14616  Piled  5-20-77;8:46  um] 
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[Notice  No.  39«1 
Assignment  of  Hearings 

Mat  19.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, canceUatlon  or  oral  argument  ap- 
pear below  and  win  be  published  only 
once  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  Issues  ba 
presentiy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wffl  be 
made  to  publish  notices  of  cancenatkm  of 
hearings  as  prompUy  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponement  or  hearings 
In  which  they  are  interested. 

MC-C~7833.  New  En|;land-New  York  Trane- 
poTt.  Inc — InveBtlg».tloo  »nd  BeTOcatlon 
of  Certtflcatea,  now  being  ualgned  Juiy  12. 
1977  (1  day),  at  Boston,  M&asacbusetts. 
In  a  hearing  room  to  be  later  designated. 

MC  142040  (S\ab-1),  Amber  Delivery  Service. 
Inc.,  now  being  assigned  July  13,  19T7  (3 
days) ,  at  Boston,  MaaBachtwettB,  In  a  hear- 
ing room  to  be  later  dewlpnated 

MC  1400B7  (8ub-l).  C.  V.  TranaporUtion, 
Inc.,  now  being  assigned  July  1»,  1977  (3 
days) .  at  Bocton.  Mwh— chuaetta.  bi  a  bear- 
ing room  to  be  Uter  designated. 

MC  142263,  Meteghan  Trucking.  Ltd..  now  as- 
signed continued  hearing  July  20,  1977  (3 
days) ,  at  Boston,  Massachusetts,  tn  a  hear- 
ing room  to  be  later  designated. 

MC  139999  (Sub-No.  IB),  Redfeather  Past 
PrelKht,  Inc  .  now  aaslfmed  July  7.  1977.  at 
Omaha,  Nebr.,  Is  canceled  and  application 
dismissed. 

MC  10S3B8  (Sub-7ea),  National  TraUer  Con- 
voy, Inc.,  application  dlsmlfised. 

MC  116476  (Sub-No.  19),  General  Tranapor- 
tatlon.  Inc..  now  assigned  July  20.  1977,  at 
Phoenix,  Ariz.,  la  canceled  and  transfered 
to  Modified  Procedure 

MC  lOOeM  (8ub-884)  Melton  Truck  Lines, 
Inc.,  now  assigned  June  1.  1877  at  Albu- 
querque, New  Mexico,  beartng  canceled. 

MC  14278S  Sub  1.  Brotherly  Love  Express. 
Inc  .  now  assigned  June  7.  1977.  at  Phila- 
delphia, Pa..  wUl  be  held  In  the  UJ3.  Cua- 
tQcna  HotMe,  Courtroom  900,  2nd  and 
Chestnut  Street. 
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MC  2323  Sub  11,  Creger  Freight  Lines,  Inc, 
now  assigned  June  8.  1977.  at  Philadelphia. 
Pa,  will  be  hrtd  in  the  VS.  Customs  House 
Courtroom  300.  2nd  and  Chestnut  Street. 

MC  W876  Sub  192.  Anderson  Trucking  Serv- 
ice. Inc,  now  assigned  June  1,  1977.  at  Bir- 
mingham, Ala,  wUl  be  held  In  the  Dept.  at 
Labcn-  Conlerence  Boom  1931  »th  Avenue 
South. 

MC  126306  Sub  81.  Boyd  Brothers  Transpor- 
tation Co,  Inc,  now  assigned  June  2,  1977, 
at  Birmingham,  Ala,  win  be  held  In  the 
Dept.  of  Labor  Conference  Room  1931  9th 
Avenue  South. 

MC  116110  Sub  IS,  P.  C.  White  Truck  Line, 
Inc,  now  assigned  June  S,  1977,  at  Btrmlng- 
ham,  Ala.,  wlU  be  held  In  the  Dept.  at  La- 
bcH-  Conference  Room  1913  9th  Ave,  South. 

MC  141991  Sub  X  James  R.  Blackmon,  dba 
Blackmon  Haulers,  now  assigned  June  8. 
1977.  at  Birmingham.  Ala,  will  be  hdd  In 
the  Dept.  of  Labor  Conference  Boom  1B3L 
9th  Avenue  South. 

MC  104124  Sub  79,  Hohn  Schntt,  Jr.  UkC, 
MC  108119  Sub  64.  K.  U  Murphy  Truckteg 
Co,  Inc,  and  MC  106341  Bub  64.  Moes 
Trucking  Co,  Inc,  now  assigned  June  8, 
1977.  at  Birmingham.  Ata.  wlU  be  held  tn 
the  Dept.  of  Labor  Conference  Room  1931 
Stb  Avenue  Bcnitb. 

MC  143612  Ocean  Breeae  Transtt  Co,  now 
aaelgxted  June  6.  1977.  at  Atlantic  City,  HJ„ 
win  be  held  tn  Weatslde  Complex.  Bet.  HL 
and  Mannora  Avenues. 

MC  22179  Sub  19,  Preeman  Track  Line,  now 
assigned  June  ft,  1977.  at  Jackson  Mlas. 
win  be  held  at  the  Jackson  Hilton.  750  N. 
State  Street,  on  June  7,  1977  will  be  bdd 
in  the  Chamber  of  Ocmimerce  Bldg,  Board 
of  Supto-vlscns  Meeting  Room.  Taxoo  City, 
Mississippi:  and  on  June  9,  1977  win  be 
held  In  the  Chamber  of  Oonunerce  Meeting 
Room.  Konclusko,  MlaslsslppL 

MC  134922  Sub  226,  B.  J.  McAdama,  Inc,  now 
assigned  June  7,  1977.  at  San  Prandsco, 
Calif,  wfll  be  hcM  In  the  UJB.  Court  oT 
Appeals.  Oourtrocm  14.  VA.  Oourthooee 
and  P.O.  Bldg,  7th  Street  and  Mlsshm. 

MC  135078  Bub  11,  American  Transport.  Inc, 
now  assigned  Jiine  9,  1977.  at  San  Fran- 
cisco, Calif,  win  be  held  In  the  Tax  Coort, 
Room  3021,  Federal  Bldg.  and  Courtbovtse, 
460  Oolden  Oate  Avenue. 

MC  118908  (»al>-341),  Krlckson  Transport 
Corp,  ivow  aestgned  continued  hearing  May 
aa.  19T7  at  Washington,  DC,  has  been 
postponed  to  July  12,  1977  at  the  Offices  of 
tlie  Interstate  Commerce  Commission. 
Washington.  D.C. 

Robert  L.  Oswald, 
Secretara. 

fPR  Doc.77-14768  FUed  6-23-77;8 :46  am] 


iDC  ol  the  operating  rights  of  H.  B,  Nel- 
Bon  &  Boca,  Iikc^  Is  preaeaMj  pending, 

Bythe  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FB  Doc.77-147e9  FUed  6-23-77;8:46  am] 


[Notice  Ko.  169] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  24,  1977. 

Application  ffled  for  temporary  au- 
thority imder  Section  210a(b)  In  con- 
nection with  transfer  application  under 
Secti'in  212fb>  and  Transfer  Rules,  49 
CJPJl.  Part  1132: 

No.  MC-PC-7712S.  By  application  filed 
May  16,  1977,  2-G  TRANSPORTATION, 
INC.,  10  E.  Minnesota  Street.  Savage, 
MN  55378.  seeks  temporary  authority  to 
lease  the  operating  rights  of  H.  B.  NELr- 
SON  k  SONS,  INC..  P.O.  Box  241,  Alex- 
andria, MN  56308,  under  section  210a(b) . 
The    transfer    to    2-G    Transportation. 


[Ifotioe  No.  84] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATU>NS 

Mat  17, 1977. 

The  following  are  notices  of  filing  otf 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  IISIJ.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  ajjpllcatlon  may 
l>e  filed  with  the  field  ofSdaJ  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  tbe 
date  the  notice  of  the  filing  of  the  appli- 
cation Is  published  In  the  Federal  Regis- 
ter. One  copy  of  the  iHx>te8t  must  be 
served  on  the  appllcani.  or  Its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  miist  ideotlfy  the 
operating  authority  upod  which  It  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  azKl  giwtlng  the  par- 
ticular portion  of  authority  upon  which 
it  rdles.  Also,  the  protestant  shall  specify 
the  aervlee  it  can  and  wlD  provide  and 
the  amount  and  type  of  eoulpment  H  will 
make  available  for  use  tn  connectiaci 
with  the  service  contemi^ted  by  the  TA 
amdlcatkm.  The  welrht  accorded  a  pro- 
test Shan  be  governed  by  the  complete- 
ness and  perttneitce  of  the  protestant's 
information. 

Except  as  otherwise  speclficaUy  noted, 
each  api^icant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of 
tiie  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interestate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carkiers  or  Propertt 

No.  MC  200  (Sub-No.  285TA) ,  fHed  De- 
cember  3. 1976.  Applicant;  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Ave.,  Kansas  City.  llo.  64142.  AppUcant's 
representative:  Rodger  J.  Wtdsh.  Suite 
1200,  Temple  Bldg.,  903  Grand  Ave, 
Kansas  City,  Mo.  64106.  Authority  sousJit 
to  operate  as  a  commwi  carrier,  by  motor 
vrfilcle.  over  irregular  routes,  transport- 
ing: Frozen  foods,  frmn  the  plantstte 
and  storage  facilities  utilized  by  Ore-Ida 
Poods,  Inc.,  at  or  near  Greenville.  Mich., 
to  points  in  Colorado,  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Kansas, 
Maine,  Maryland,  Massachusetts,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Texas,  Vermont.  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shiw>er:     Ore-Ida    Poods,    Inc.,    Boise, 


Idaho  83707.  The  above-described  re- 
quest for  authority  was  published  In  the 
Federal  Register  December  13.  1976,  but 
such  notice  Inadvertentiy  omitted  the 
destination  State  of  New  York.  This  au- 
thority, including  Neu-  York,  was  granted 
by  the  Commission.  Motor  Carrier 
Board,  by  order  entered  February  7,  1977. 
Insofar  as  the  auUiorlty  to  serve  points 
In  New  York  is  concerned,  any  Interested 
party  may  file  a  peuuon  for  recon-sldera- 
tloii  within  20  days  from  the  date  this 
notice  is  published.  Send  petitions  for 
reMHislderaiion  to:  "Hie  Secretary.  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C. 20423. 

No.  MC  409  fSub-No.  VTTK^ .  filed 
April  25,  19r7  Applicant:  8CHROETLIN 
TANK  LINE,  INC  .  PO  Box  511  Sutton. 
IMbr.  68979.  AppUcant's  representative: 
Steven  K.  Kuhhnann,  PO  Box  82028, 
"Uaectai,  Nebr.  68501  Authority  sought 
to  operate  as  a  comnion  carrier,  by  motor 
vehicle,  over  irregnlar  routes,  transport- 
ing: uiovid  fertilizer  and  H<ntid  feed  mp- 
plementa.  to  bulit.  In  tank  vrtdcles,  from 
tbe  faculties  at  Rural  America  Products, 
at  or  near  Omaha,  Nebr.,  to  points  In 
Colorado,  Wyoming,  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an 
underlrlng  ETA  seHrtng  up  to  90  days  of 
operating  authority  Supporting  shtp- 
per(8) :  Robert  Everett.  TrafBc  Manager. 
Rural  America  Products,  8990  West 
Dotige  Street,  Omaha.  Nebr  68114.  Send 
protests  to:  Max  H  Johnston,  District 
Supervisor,  285  l^ederal  Building  and 
Court  House,  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68608. 

No.  MC  720  (Sub-No.  33TA) ,  filed  April 
22,  1977.  Applicant  BIRD  TRUCK- 
ING CO,  INC,  PO  Box  227,  Waupun, 
Wis.  53968.  Applicant's  representative: 
Wayne  W  Wilson.  329  W  Wilson  St., 
P.O.  Box  8004.  Madison.  Wis.  53708.  Au- 
thority sought  to  operate  as  a  common 
earlier,  by  motor  vehicle,  over  Irregular 
rootes,  transporting:  Frozen  packaged 
potatoes  and  potato  products  (except  in 
bulk),  from  Oie  facilities  of  Wlscold. 
Inc.,  at  or  near  Beaver  Dam,  Wis.,  to 
points  tn  Kentucky,  Georgia.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  Wert  Virginia,  for  180 
days.  Ai>pllcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper's) : 
Wlscold.  Inc..  11400  W.  Burleigh  St.. 
Wauwatosa.  Wis.  53222.  Send  protests 
to:  Gail  Daugherty.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Bureau  erf  Operations.  U.S.  Federal 
Building  and  Courthouse.  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No  MC  1288  'Sub- No.  14TA>,  filed 
April  20,  1977.  Applicant:  LORAIN 
TRANSFER  CO..  INC..  PO  Box  173. 
Shreveport,  La.  71101.  Applicants  repre- 
sentative: Billy  R.  Reid,  P.O.  Box  9093, 
Port  Worth,  Tex.  76106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transportirig :  Scrap  and  waste  paper,  to 
bales,  fo*-  recycling  from  points  tn  Ar- 
kansas south  and  west  of  UJS.  Highway 
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63.  and  points  in  Texa^  on  and  East  of 
U.S.  Highway  83,  on  the  one  hand,  and, 
on  the  other,  the  plantslde  and  facilities 
of  Bird  L  Son.  at  or  near  Shreveport.  La., 
for  180  days.  Supporting  shipper(s)  : 
Bird  &  Son.  Inc..  Washington  St..  East 
Walpole.  Mass.  02032.  Send  protests  to: 
I>istrict  Supervisor  Ray  C.  Armstrong. 
Jr..  9038  D.S.  Postal  Service  Bldg.,  701 
Loyola  Avenue,  New  Orleans.  La.  70113. 

No.  MC  2900  (Sub-No.  300TA),  filed 
AprU  22,  1977.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408.  Jaciisonvllle,  Fla.  32209. 
Applicant's  representative:  R.  E.  Alllsh 
(same  address  as  applicant) ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regiolar  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  serving  Newport, 
Tenn..  as  an  off-route  point  In  connec- 
tion with  applicants  presently  author- 
ized regular  routes,  for  180  days.  Sup- 
porting shipper (s):  There  are  approxi- 
mately thirteen  (13)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  ofiSce  named  below. 
Send  protests  to:  District  Supervisor  G. 
H.  Fauss.  Jr.,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  25562  (Sub-No.  30TA).  filed 
April  25,  1977.  Applicant:  A.  R.  GUN- 
DRY.  INC..  85  Stanton  St..  Rochester. 
N.Y.  14611.  Applicant's  representative: 
William  P.  Fromm.  445  Earlwood  Ave., 
Oregon.  Ohio  43616.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Lubricating  grease,  in  bulk,  Ln  tank 
vehicles,  from  Bufifalo,  N.Y..  to  Sparrows 
Point,  Md.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (SI  :  Battenfeld  Ameri- 
can, Inc.,  1575  Clinton  Street.  Buffalo. 
N.Y.  14206.  Send  protests  to:  Mr.  Morris 
H.  Gross.  District  Supervisor.  Interstate 
Commerce  Commission.  U.S.  Courthouse 
and  Federal  Building,  100  South  Clinton 
Street.  Room  1259,  Syracuse.  N.Y.  13202. 

No.  MC  72495  (Sub-No.  15TA>,  filed 
AprU  21,  1977.  Applicant:  DON  SWART 
TRUCKING.  INC,  Box  49,  Route  2. 
Wellsburg,  W.  Va.  26070.  Applicants 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granulated  slag,  in 
bags,  from  the  plantsite  of  H.  B.  Reed  & 
Co.,  Inc  ,  located  at  or  near  Cresap,  W. 
Va.,  to  points  in  that  part  of  Ohio  on  and 
east  of  U.S.  Highway  21  and  points  in 
Allegheny,  Fayette,  Greene,  Washington, 
and  Westmoreland  Counties,  Pa.,  for  180 
days,  SuppcHting  shipper(s) :  H.  B.  Reed 
k  Co..  Inc.,  8149  Kennedy  Ave.,  Highland, 
Ind.  46322.  Send  protests  to:  J,  A.  Nlgge- 


myer.  District  Supervisor,  Interstate 
Commerce  Commission,  416  Old  Poet 
Office  Building,  Wheeling,  W.  Va.  26003. 

No.  MC  103051  (Sub-No.  395TA) ,  filed 
April  25,  1977.  Applicant:  FLEET 
TRANSPORT  CO.,  INC..  934  44th  Ave- 
nue N.,  P.O.  Box  90408,  Nashville,  Tenn. 
37209.  Applicant's  representative:  Rus- 
sell E.  Stone  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lard,  In 
bulk,  in  tank  vehicles,  from  Thomasville 
and  Quitman.  Ga.,  and  Dothan,  Ala.,  to 
St.  Louis,  Mo.;  Bradley  and  Chicago,  ni.; 
Oklahoma  City,  Okla.;  and  Eagle  Pass, 
Tex.,  for  180  days.  Supporting  ship- 
per(s)  :  Simnland  Foods.  Inc.,  P.O.  Box 
1138,  Thomasville,  Ga.  31792.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
Term.  37203. 

No.  MC  109689  (Sub-No.  310TA),  filed 
AprU  20,  1977.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West,  Woods  Cross, 
Utah  84087.  Applicant's  representative: 
Mark  K.  Boyle,  345  South  State  Street, 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  comm<}n  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  adhesives  and  emul- 
sified petroleum  sizing,  in  bulk.  From: 
La  Grande,  Oreg..  to  Navajo,  N.  Mex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Borden  Chemical,  Division  of 
Borden,  Inc.,  180  E.  Broad  St.,  Columbus, 
Ohio  43215.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 5301  Federal  BuUdlng,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  110525  (Sub-No.  1190TA) ,  filed 
AprU  22,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  E. 
Lancaster  Avenue,  P.O.  Box  200,  Down- 
ingtown.  Pa.  19335.  AppUcant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Maple  sugar,  in  biUk,  in  tank  ve- 
hicles, from  Newport,  Vt.,  to  Baltimore, 
Md.,  for  180  days.  Supporting  shipper(s)  : 
Doxsee  Food  Corporation,  8323  Pulaski 
Highway,  Baltimore,  Md.  21237.  Send 
protests  to:  Monjca  A.  Bl(xlgett,  Trsms- 
portation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  Room  3238, 
PhUadelphla.  Pa.   19106. 

No.  MC  111274  (Sub-No.  22TA) ,  filed 
AprU  22.  1977.  Applicant:  ELMER  C. 
SCHMIDGALL  and  BENJAMIN  G. 
SCHMIDGALL,  d.b.a.  SCHMIDGALL 
TRANSFER.  Box  249,  Tremont,  HI. 
61568.  Applicant's  representative: 
Frederick  C.  SchmldgaU..  Box  356, 
Morton.  HI.  61550.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Fencing  ajid  fencing  materials, 
farm  buildings,  materials,  and  compo- 


nents of  farm  buildings,  between  Morton, 
m.,  on  the  one  hand,  and  aU  points  In 
Arkansas  on  the  other,  under  a  continu- 
ing contract,  or  contracts,  with  Morton 
Buildings,  Inc.,  for  180  days.  Applicant 
has  also  fUed  an  imderlytng  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shiwjer(s) :  Morton  Build- 
ings, Inc.,  Lyle  Malinowskl,  Plant  Man- 
ager, 252  W.  Adams  Street,  Morton,  111. 
61550.  Send  protests  to:  Transportation 
Assistant  Patricia  A.  Roscoe,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  BuUding,  219  S.  Detirbom 
Street,  Room  1386,  Chicago,  ni.  60604. 

No.  MC  112617  (Sub-No.  364TA),  filed 
AprU  25,  1977.  Appdlcant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
1292  Fern  VaUey  Rd.,  Louisville,  Ky. 
40221.  Applicant's  representative: 
Charles  R.  Dunford  (same  address  as  ap- 
plicant" .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals (except  petrochemicals) ,  In  biUk,  in 
tank  vehicles,  from  the  plant  site  of  W. 
R.  Grace  &  Company,  at  or  near  Owens- 
boro,  Ky.,  to  Omaha,  Nebr.,  for  180  days. 
Supporting  shipper  (s) :  Mr.  B.  G.  Tuck- 
er, Traffic  Coordinator,  W.  R.  Grace  & 
Company,  Route  No.  1,  Highway  60 
East,  Owenslx>ro,  Ky.  42301.  Send  pro- 
tests to:  Ehstrict  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 426  Post  Office  BuUding,  Louis- 
vUle,  Ky.  40202. 

No.  MC  112801  (Sub-No.  192TA),  filed 
AprU  22,  1977.  AppUcant:  TRANSPORT 
SERVICE  CO.,  2  Salt  Creek  Lane,  Hins- 
dale, ni.  60521.  Applicants  representa- 
tive: Gene  Smith  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Prod- 
ucts of  corn,  except  feed  £uid  feed  ingre- 
dients and  oU,  in  bulk.  In  tank  vehicles, 
from  the  plantsites  and  storage  facilities 
of  C.P.C.  International  at  Argo,  lU.,  to 
points  and  places  in  the  states  of  Con- 
necticut, Delaware,  Kentucky  (except 
LoulsviUe,  Covington,  smd  Bellevue) , 
Michigan  (except  Grand  Rapids.  Benton 
Harbor,  Buchanan,  Detroit,  NUes,  St. 
Joseph,  Sturgis,  and  TTiree  Rivers) ,  Ten- 
nessee, South  Carolina,  Alabama,  North 
Carolina,  and  Georgia;  (2)  Products  of 
corn,  except  feed  and  feed  ingredients 
and  oU,  inedible,  in  biUk,  in  tank  vehicles, 
from  the  plant  site  and  storage  faculties 
of  C.P.C.  International  at  Argo,  lU.,  to 
points  and  places  in  the  states  of  Indiana. 
New  York,  Iowa,  Ohio,  New  Jersey,  Wis- 
consin, Pennsylvania,  and  Missouri,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s)  :  C.P.C.  International,  Inc.,  Roger 
V.  Haugen,  Assistant  Transportation 
Manager,  International  Plaza,  E^glewood 
CUffs,  N.J.  07632.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKirUey  Dirksen  BuUding, 
219  S.  Dearborn  Street,  Room  1388,  Chi- 
cago, Hi.  60604. 

No.  MC  112963  (Sub-No.  65TA) ,  filed 
AprU  22,  1977.  Applicant:  ROY  BROS.. 
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INC.,  764  BoeUm  Post  Road.  Pinehurst, 
Man.  01886.  AppUcant'*  representative; 
Leonard  E.  ICurphy  (same  address  as 
aimUcant).  Authority  aou^t  to  operate 
as  a  common  earner,  by  motffl-  vehicle, 
over  IrregxUar  routes,  transportiiig :  Dry 
moor,  to  bulk,  to  specially  designed  dump 
vehldeE,  from  ports  of  entry  on  the  In- 
tenuttkmal  Boundary  Line  between  the 
United  States  SJid  Canada  to  New  York, 
Vermont,  and  New  Hampshire,  to  Cam- 
bridge and  Pail  River,  Ma.ss.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authcHity.  Supporting  shipper  (s)  :  North- 
eastern Brokerage,  Inc.,  308  Boylston 
Street.  Boston,  Mass  02116.  Send  pro- 
tests to:  District  Supervisor,  Joiin  B. 
Thomas,  Interstate  Commerce  Commis- 
sion. 150  Causeway  Street,  Room  501, 
Boston,  Mass.  02114. 

No.  MC  113362  (Sub-No.  309TA) ,  filed 
April  19,  1977.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way. Eagle  Grove.  Iowa  50&33.  Applicant's 
representative:  MUton  D.  Adams,  P.O. 
Box  429,  Austin,  Minn.  55912.  Authority 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  and  confec- 
tionery products  (except  to  bulk) .  to  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  storage  faculties  uti- 
lized by  M  &  M  Mars,  located  at  or  near 
Hampden  Township.  Climber  land  Coun- 
ty, Pa.,  to  Colorado,  Ultools,  Indiana, 
Iowa,  Michigan,  Minnesota,  Mlssourt 
Nebraska,  Ohio,  and  Wlsconsto.  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
storage  facilities  utilized  by  M  &  M  Mars 
and  destined  to  the  above  named  desti- 
nations, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
tog  shtpper(s) :  M  ft  M  Mars,  a  division 
of  IiCARS,  Incorporated,  High  Street. 
Hackettstown.  N.J.  0^840.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor. 
Bureau  ot  Operations.  Interstate  Com- 
mo^ee  Commission.  518  Federal  Building, 
Des  Motoes,  Iowa  50309. 

No.  MC  113528  (Sub-No.  29TA),  filed 
Aprfl  26,  1977.  Applicant:  MERCURY 
FREIGHT  LINES.  INC..  67  Midtown 
Park  East,  P.O.  Box  1247.  MobDe,  Ala. 
36601.  Applicant's  representative:  Dick 
Coats,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  eotnmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Maga^ines.  period- 
icals, and  parts  thereof,  from  Dallas, 
Tex.^  to  Hollywood,  Fla.,  fcH-  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  Bft^klng  up  to  90  days  of  operating 
authority.  Suwjorting  shipper  (s) :  Tri- 
angle Publications.  TV  Guide  Division, 
Box  8228,  PhOadelphla.  Pa.  19104.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Room 
1616.  2121  BuUding,  Birmingham,  Ala. 
35203, 

No.  MC  113751  c6ub-No.  19TA) ,  filed 
April  22.  1»77.  AppUcant:  HAROLD  F. 
UUaiUOL,  TIK:,,  leth  and  Ccdumbla  St.. 


P.O.  Box  47,  Waupaca.  Wis.  54981.  Ap- 
plicant's representatlre:  Edward  SoUe, 
Suite  100,  Executive  Bldg.,  4513  Vernon 
Blvd..  Madteon.  Wte.  53705.  Autbc^ty 
saiught  to  operate  as  a  com.mon  carrier, 
by  motor  vehlcie,  over  Irregular  routes, 
transporting:  Frozen  packaged  potatoes 
and  potato  products  (except  to  bulk), 
from  the  facilities  of  Wlscold,  Inc  at 
or  near  Beaver  Dam.  Wis.,  to  potots 
in  Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virgtoia,  for  180  days  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(8> :  Wlscold.  Inc., 
11400  W.  Burleigh  St..  Wauwatosa.  Wis. 
53222.  Send  protests  to:  GaU  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Ojjer- 
aUons,  UJS.  Federal  BuUding  and  Court- 
house, 517  East  Wlsconsto  Avenue.  Room 
619,  MUwaukee.  Wis.  53202  . 

No.  MC  113908  (Sub-No.  398TA>.  filed 
April  21,  1977.  AppUcant:  ERICKSON 
TRANSPORT  CORP..  P.O  Box  3180 
G.SJ3.,  2106  K  Dale  St.,  Springfield.  Mo. 
65804.  Applicant's  representative:  B.  B. 
Whitehead,  (.same  address  as  apirficant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Condensed 
citrus  molasses  distillers  solitble.  to  bulk, 
from:  Roberta.  Ga.,  to  Tampa,  r\a..  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seelLing  up  to  90  days  of 
operating  authority.  Supportmg  ship- 
percs)  :  Monarch  Wine  Company  of 
Georgia.  P.O.  Box  6847LS.  Atlanta,  Ga. 
Send  protests  to:  John  V.  Barry.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  BuUdtog,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  115322  (Sub-No.  132TA),  filed 
April  25,  1977.  Apidlcant:  REDWING 
REFRIGilKATED,  INC.,  P.O.  BOX  10177, 
Taft,  Fla.  32809.  Ai>pUcant's  repreeenta- 
Uve:  L.  W.  Ptocher,  P  O.  Box  426,  Tam- 
pa, Fla.  33601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  faculties  of 
Rich  Products  Corp.,  at  Buffalo,  NY., 
to  points  to  Bilaryland.  Delaware,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shlpper(s)  :  Rich  Products 
Corp..  P.O.  Box  245.  1145  Niagara  St.. 
Buffalo,  NY.  14240.  Send  protests  to; 
District  Supervisor  G.  H.  Fauss.  Jr., 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Box  35008.  400  West 
Bay  Street,  JacksonvUle.  Fla.  32202. 

No.  MC  115904  (Sub-No.  7STA),  filed 
AprU  20,  1977.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broadway, 
Idaho  FaUs.  Idaho  83401.  AppUcant's 
representative:  NeU  Orover  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiide,  over  Irregular  routes,  transport- 
ing: Brick  and  masonry  supplies,  from 
Pueblo.  Colo.,  to  Wyodock.  Wyo..  and 
Sutherland,  Nebr.,  for  180  days.  Sup- 
porting 6hipper(s)  :  The  Sununlt  Pressed 
Brick  ft  TUe  Co..  P.O.  Bos  &33,  Pu^ilo, 


Colo.  81002.  Send  protests  to;  Barney 
L.  Hardin,  District  Supervisor,  Inta:state 
Commerce  Cocmnisslon,  550  W.  Port  St., 
Box  07,  Boise,  Idaho  83724. 

No  MC  115322  (Sub-No.  1S3TA).  filed 
April  25,  1977  AppUcant:  RED'WTNO 
REFRIGERATED,  INC  .  P.O.  Box  10177, 
Taft.  Fla.  S2809.  Applicant's  representa- 
tive: L  W  Flnrher.  PO.  Box  426, 
Tampe,  Fla.  33801.  Authority  sought  to 
operate  as  a  contm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuff f  frozen,  except  to  bulk, 
from  Westbury,  Long  Island  N.Y.,  to 
potots  to  Maine,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supportmg  shipper ^s>:  AUied  Bakers 
(Do.,  Inc.,  437  Railroad  Avoiue,  Wesbury, 
NY.  11590.  Send  protests  to:  District 
SupervlacH-  G  H.  Fauss.  Jr,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mLssion,  Box  35008.  400  West  Bay  Street. 
Jacksonville,  Fla.  32202. 

No  MC  118073  (Sub-N6.  354TA  ' .  filed 
April  21,  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC 
1825  Mata  Avenue,  P.O  Box  919.  Moor- 
head,  Minn.  56560.  Appll(*ant's  repre- 
sentative: John  C  Barrett  (same  ad- 
dress as  appUcant* .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.<:port- 
ing:  Travel  traders  and  &th  wheel  travel 
trailers,  trailers  designed  to  he  dravm  by 
passenger  automobiles,  from  WUdemess 
Industries  at  or  near  Frankfort.  Ind., 
and  Prowler  Industries  at  or  near  Craw- 
fordsvUle.  Ind.,  to  all  potots  to  North  Da- 
kota, South  Dakota.  Nebraska.  Minne- 
sota. Iowa  Mlssourt,  Wisconsin.  Illmois. 
Michigan.  Ohio,  Kentucky,  Tennessee. 
Arkansas.  Louisiana,  and  Mississippi. 
for  180  days.  Supporting  shlpper(8) : 
Fleetwood  Enterprises.  Inc.,  3125  Myers 
Street,  Riverside,  Calif  92503  Bend 
protests  to:  Ronald  R.  Mau.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  (?ommiaslon,  P.O  Box 
2340,  Pargo.  N.  Dak    58102. 

No.  MC  118159  (Sub-No.  206TA). 
(Correction),  fUed  March  SO.  1977,  pub- 
lished to  the  Federal  Recistek  issue  of 
April  20.  1977,  republished  a«  corrected 
this  Issue  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC  .  P.O 
Box  15366,  Etewson  Station.  Tulsa.  Okla. 
74151.  Applicant's  representative: 
Warrrai  Taylor  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products  and  mecU  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  to  Sectloi^s  A  and 
C  ot  Appendix  1  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C  209  and  766  (except  hides  and 
commodities  to  bulk,  to  tank  vehicles), 
from  Draiver.  Colo.,  to  points  in  lUinois. 
Wlsconsto.  Indiana.  Ohio.  Mlciilgan, 
Kentucky.  Virginia.  West  Virginia  Penn- 
sylvania, Delaware.  New  Jersey.  New 
York,  the  District  of  Cohxmbta,  Rhode 
Island.  Vermont,  New  HamjiBhlre.  Ooo- 
nectlcut,  Matoe,  Massachusetts,  Tennes- 
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see.  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi.  Loui- 
siana. Florida,  and  Maryland,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Colorado  Beef  Processors,  5590  High  St., 
Denver,  Colo.  80216.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Rm.  240 
Old  Post  Office  Bldg.,  215  NW.  Third  St.. 
Oklahoma  City,  Okla.  73102.  The  purpose 
of  this  republication  is  to  include  Con- 
necticut in  the  territorial  description. 

No.  MC  118159  iSub-No.  209TA) .  filed 
April  25.  1977.  Apphcant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
PO.  Box  51366,  Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num containers,  from  Tampa,  Fla.,  to 
Birmingham.  Ala.;  Charlotte,  N.C.:  and 
Kenner,  La.;  and  from  Houfton.  Tex.,  to 
Kenner,  La.,  for  180  days.  Supporting 
shipperis':  Reynolds  Metal  Company, 
P.O.  Box  27003,  Richmond,  Va.  23261. 
Send  protests  to:  District  Supervisor  Joe 
Green,  Rm.  240.  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  118318  (Sub-No.  29TA),  filed 
April  26.  1977.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC.,  P.O.  Drawer  M, 
Nampa.  Idaho  8C651.  Applicant's  repre- 
sentative: Kenneth  G.  Berquist,  P.O.  Box 
1775,  910  Main  St..  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  wine. 
from  Alameda.  Los  Angeles,  Madera, 
Marin.  Napa.  Orange,  Solano,  Sonoma, 
and  Stanislaus  Counties,  Calif.,  to  points 
in  Idaho  south  of  the  southern  bounda- 
ries of  Adams,  Valley,  and  Lemhi  Coun- 
ties. Idaho,  for  180  days.  Supporting 
shipper!  s):  Boise  Sales  Co.,  110  West 
33d  Street.  Boise,  Idaho  83704.  Send  pro- 
tests to :  Barney  L.  Hardin,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 550  West  Fort  St.,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  119160  (Sub-No.  9TA),  filed 
AprU  25.  1977.  Applicant:  fl.  E.  SPANN 
AND  COMPANY.  INC..  P.O.  Box  1111, 
Highway  49  East,  Mt.  Pleasant,  Tex. 
75455.  Applicant's  representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aggre- 
gates from  points  in  Morris  County,  Tex., 
to  points  in  Louisiana  (except  points  in 
Bossier,  Caddo,  De  Soto,  and  Webster 
Parishes),  for  180  days.  Supporting 
shipper's):  Gifford-Hill  &  Company. 
Inc  .  P.O.  Box  47127.  Dallas.  Tex.  75247. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No  MC  119560  iSub-No.  13TA) .  filed 
April  25,  1977.  Applicant:  SOUTHERN 
BULK  HAULERS,  INC.,  P.O.  Box  278. 
Harleyville.  S.C.  29448.  Applicant's  rep- 
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resentative:  Harris  G.  Andrews,  P  O.  Box 
4259.  Greenville,  S.C.  29608.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sand,  in  bulk,  from  Deer- 
fleld,  S.C.  to  Atlanta,  Augusta,  Bruns- 
wick, Jesup,  St.  Mary's,  and  Savan- 
nah, Ga.;  and  Portsmoutli  and  Rich- 
mond. Va..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(si  :  Coastal  Abrasives 
and  Filter  Sand  Co..  P.O.  Box  158,  Har- 
deevllle,  S.C.  29927.  Send  protests  to: 
District  Supervisor  Strotheld,  Interstate 
Commerce  Commission,  Room  302,  1400 
Building,  1400  Pickens  Street,  Columbia, 
S.C.  29201. 

No.  MC  119880  (Sub-No.  96TA>,  filed 
AprU  26,  1977.  Applicant:  DRUM 
TRANSPORT,  INC..  P.O.  Box  2056,  617 
Chicago  St.,  East  Peoria,  HI.  61611.  Appli- 
cant's representative:  B.  N.  Drum  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcohol  or  alcoholic  liquors,  grain 
neutral  spirits,  in  bulk,  in  tank  vehicles, 
from  Delavan  and  Peoria,  HI.,  to  Penn- 
sylvania, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipperis)  :  Hiram  Walker  &  Sons. 
Inc.,  D.  J.  Anderson,  General  Traffic 
Manager,  Foot  of  Edmund  Street,  Peoria, 
111.  61601.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoe,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1386,  Chicago, 
ni.  60604. 

No.  MC  119555  (Sub-No.  13TA> ,  filed 
April  25,  1977.  Applicant:  OIL  AND  IN- 
DUSTRY SUPPLIERS,  LTD.,  P.O.  Box 
3500.  640  12th  Ave.,  S.W.  Calgary,  Alber- 
ta, Canada  T2P  2P9.  Applicant's  repre- 
sentative: R.  Koby,  314  Montana  Build- 
ing. Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash.  In  bulk,  in  tank 
vehicles,  from  Green  River.  Wyo.,  to  the 
port  of  entry  on  the  United  States-Cana- 
da International  Boundsur  line  at  Inter- 
national Falls,  Minn.,  for  furtherance  in 
foreign  commerce  to  Shebandowan.  On- 
tario, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  daj's  of  operating  authority.  Sui«x)rt- 
ing  shipper's)  :  Roger  Cc^en,  Resident 
Manager.  Van  Waters  &  Rogers  Limited. 
2030  Notre  Dame  Ave..  Winnipeg,  Mani- 
toba, Canada.  Send  protests  to:  District 
Supervisor  Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First  Ave- 
nue North,  Billings.  Mont.  59101. 

No.  MC  119741  (Sub-No.  70TA),  filed 
April  27.  1977.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.  P.O. 
Box  1235,  RJFD  2,  Fort  Dodge,  Iowa  50501 
Applicsuit's  representative:  D.  L.  Robson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 


uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  a  point  at  or 
near  Darr,  Nebr.,  to  points  in  Dlinois. 
Indiana,  Iowa,  Kansas,  Michigan,  Minne- 
sota, Ohio  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s)  :  Dug- 
dale  Packing  Company,  P.O.  Box  166. 
Cozad,  Nebr.  69130.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commissic«i,  518  Federal  Building. 
Des  Moines,  Iowa  50309. 

No.  MC  119792  (Sub-No.  63TA) ,  filed 
April  22,  1977.  Applicant;  CHICAGO 
SOUTHERN  TRANSPORTATION  COM- 
PANY, 3600  S.  Western  Avenue.  Chicago, 
111.  60609.  Applicant's  representative: 
Carl  L.  Steiner.  39  S.  La  SaUe  Street, 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Frozen  packaged  potatoes  and  pota- 
to products,  (except  in  bulk),  from  the 
facilities  of  Wlscold,  Inc.,  at  or  near 
Beaver  Dam,  Wis.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina  and 
Tennessee,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s)  ;  Wiscold,  Inc.,  James 
H  Kuehn,  President,  11400  W.  Burleigh 
Street,  Wauwatosa,  Wis.  53222.  Send  pro- 
tests to;  TransportatiMi  Assistant  Patri- 
cia A.  Roscoe,  Interstate  Commerce  Com- 
mlsston.  Everett  McKinley  Dirksen 
BuUding,  219  S.  Dearborn  Street,  Room 
1386.  Chicago,  111.  60604. 

No.  MC  123255  (Sub-No.  99TA)  (Cor- 
rection) .  filed  April  14, 1977,  published  in 
the  Federal  Register  Issue  of  May  4, 
1977  and  republished  this  issue.  Appli- 
cant: B  &  L  MOTOR  FREIGHT,  INC.. 
140  Everett  Avraiue,  Newark.  Ohio  43055. 
Applicant's  representative;  C.  P.  Schnee, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting,  Fiberglas  m,ate- 
rials  and  fiberglas  products,  fibrous  glass 
textile  materials,  fibrous  glass  textile 
products,  plastic  materials,  and  plastic 
products,  fibrous  glass  mineral  wool  prod- 
ucts, from  the  plantsite  and  warehouse 
facilities  of  Owens-Coming  Fiberglas 
Corporation  at  or  near  Newark,  Ohio  to 
points  in  the  States  of  Arkansas,  Loui- 
siana, Oklahoma  and  Texas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority  Supporting  shipper (s)  ;  Owen 
Coming  Fiberglas  Corporation,  Case  Ave- 
nue, Newark,  Ohio  43055.  Send  protests 
to;  Prank  L.  Calvary,  District  Supervisor. 
Interstate  Commerce  Commission,  220 
Federal  Bldg.  and  United  States  Court- 
house, 85  Marconi  Boulevard.  Columbus, 
Ohio  43125. 

No.  MC  123993  (Sub-No.  39TA),  filed 
AprU  12.  1977.  Applicant:  TOOlXtUM 
TRUCK  LINE,  INC.,  P.O.  Box  1504,  1724 


FEDERAL  REGISTER,   VOL   42,    NO.    100— TUESDAY,    MAY    24,    1977 


NOTICES 


26.503 


W.  MiU  Street,  Crowley,  La.  70526.  Ap- 
pUcant's  representative :  Byron  Pogleman 
(same  address  as  applicant).  Autiionty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  ovw  Irregular  routes, 
transporting;  Anyhydrous  Ammonia  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Fannlsmd  Industries,  Inc.,  of  Farm- 
land, La.,  located  near  PoUock,  La.,  to 
points  and  places  in  Texas  located  east 
of  U.S.  Highway  281,  for  180  days.  Sup- 
porting shipper (s)  :  Farmland  Industries. 
Inc  ,  3315  North  Oak  Traffic  way,  Kansas 
City,  Mo  64116.  Send  protests  to:  District 
Supervisor  Ray  C.  Armstrong,  Jr..  701 
Loyola  Avenue.  9038  X5S.  Federal  Bldg., 
New  Orleans,  La.  70113. 

No.  MC  126736  (8ub-No.  93TA) ,  filed 
April  22,  1977.  Applicant;  FLORIDA 
ROCK  AND  TANK  LINES.  INC  .  155  East 
21st  Street,  P.O.  Box  1559,  Jacksonville, 
Fla.  32201.  Applicant's  repres«itatlve ; 
L.  H.  Blow  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  eorn- 
non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals 
in  bulk  to  shipper  or  water  carrier  tank 
vehicles.  PrcHn  Harris  County,  Tex.,  to 
JacksonvUle,  Pla.,  for  subsequent  export 
movement,  for  180  dskys.  Applicant  has 
also  fUed  an  Tmderlytog  ETA  seeking  up 
to  90  days  of  operating  authority.  Sufk 
portlng  ^lpper(s) :  Hess  OU  "Virgin  Is- 
lands, Corp.,  1  Hess  Plaza,  Woodbrldge, 
N.J.  07095.  Send  protests  to;  District  Su- 
pervisor G.  H.  Pauss,  Jr.,  Bureau  of  Op- 
eratlOTis,  Interstate  Ccmimerce  Commis- 
sion, Box  36008,  400  West  Bay  Street, 
Jacksonville,  Pla.  32202. 

No.  MC  138031  (Sub-No.  4TA),  fUed 
April  26,  1977.  Aw>llcant:  GEORGE  A. 
McFARLAND,  D/B/A  McPARLAND 
TRUCKINO,  P.O.  Box  643,  Austin,  Minn. 
55912.  Applicant's  representative:  An- 
drew R.  Clai*,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plcstie  pipe,  fit- 
tings and  accessories,  from  Austin,  Minn., 
to  potots  in  North  E>akota,  South  Dakota, 
M<»tana.  Iowa.  Wyoming,  Wisconsin,  Il- 
linois, Indiana,  Michigan,  Missouri.  CHilo 
and  Nebraska,  for  180  days.  Supporttog 
shlpper(8) :  Cretex  Plastics  division  of 
the  Cretex  Companies,  Inc.,  8421  Way- 
zata  Blvd.,  Minneapolis,  Minn.  55426. 
Send  protests  to:  Mrs.  Marion  L.  Che- 
ney, Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 414  Federal  Bldg.  and  U.S.  Court 
House,  110  8.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  134387  i  Sub-No.  47TA).  filed 
AprU  27.  1977.  Applicant;  BLACKBLtrN 
TRUCK  LINES,  INC.,  4988  Branyon 
Avenue,  South  Gate.  Calif.  90280.  AppU- 
cant's  representative:  Lucy  Kennard 
BeU,  606  South  Olive  Street,  Suite  825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  separate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting;  Cans  and  can  ends,  from 
points  in  Alameda  and  San  Bernardino 
Counties,  Calif.,  to  points  to  Pmal  Coun- 
ty, Ariz.,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seektog  up  to 
90  days  of  operating  authority.  Support- 
ing shipper's) :  National  Can  Corpora- 
Uon.  8101  W.  Higglns  Road.  Chicago,  HI. 
60631.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  BuUding,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  126736  (Sub-No.  94TA) .  filed 
April  22,  1977.  AppUcant;  FLORIDA 
ROCK  AND  TANK  LINES.  INC..  155 
East  21st  Street,  P.O.  Box  1559,  Jackswi- 
vlUe,  Fla.  32201.  Applicant's  represent- 
ative: L.  H.  Blow  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Vegetable 
cooking  oil.  to  bulk,  to  shipper  or  water 
carrier  tank  vehicles,  from  Marks.  Miss., 
to  Jacksc^vUle.  Fla.,  for  subse<juent  ex- 
port movement,  for  180  days.  Support- 
ing shipper's)  :  Frtto-Lay,  Inc  ,  P.O.  Box 
35034.  Dallas.  Tex.  75235.  Send  protest* 
to;  District  SupervisOT  G.  H.  Pauss,  Jr., 
Bureftu  erf  Operations,  Interstate  Con- 
merce  Commission,  Box  35008,  400  West 
Bay  Street.  JackstHivllle.  Fla.  32202. 

No.  MC  128220  (Sub-No.  16TA) .  fUed 
April  25.  1977.  Applicant:  RALPH 
LATHAM,  d/b/a  LATHAM  TRUCKINa 
CO.,  P.O.  Box  508,  Bumside,  Ky.  42519. 
Apidicant's  representative:  Robert  M. 
Pearce.  P.O.  Box  1111.  Bowling  Green. 
Ky.  42101.  Auth(Hlty  sought  to  (H>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Charcoal, 
charcoal  briQuets,  and  related  items  from 
ttie  plant  site  of  Husky  Indvistries,  Inc.. 
at  or  near  Cookvllle,  Tenn..  to  potots  to 
Maryland  and  Louisiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s)  ;  Husky 
Industries,  Inc.,  62  Perimeter  Center 
East.  Atlanta,  Oa.  30346.  Send  protests 
to;  Elaine  Newman.  Interstate  C«n- 
merce  Commission,  SiUte  216  Bakhaus 
Building.  1500  West  Mato  Street,  Lex- 
irvgton,  Ky.  40505. 

No.  MC  134959  (Sub-No.  8TA) ,  filed 
April  25,  1977.  Applicant:  BEN-K 
TRUCKING,  INC..  NortJi  6th  Avenue 
and  County  Rd.  64.  Greeley.  Colo.  80631. 
Applicant's  representative:  Charles  M. 
Williams,  Suite  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
meat  scraps,  meat  meal,  tankage,  blood 
m.€al,  and  bone  meal  to  bulk,  except  to 
bulk,  to  tank  vehicles,  from  the  plantsite 
and  storage  fsu;ilitles  of  Monfort  Pack- 
ing Co.,  a  Division  of  Monfort  of  Colo- 
rado, Inc.,  located  at  or  near  Greeley, 
Colo.,  to  potots  to  Arkansas.  Iowa,  Kan- 
sas, Minnesota,  Missouri.  Nebraska. 
Oklahoma.  Texas,  restricted  to  trans- 
portation services  performed  imder  a 
conttoulng  contract  or  contracts  with 
American  Commodity  Corporation  of 
Marshall.  Mo.,  for  180  days.  Applicant 
has  also  fUed  sin  underlying  ETA  seek- 
ing up  to  90  days  of  operattog  authority. 
Supporting  shipper's)  :  American  Com- 


modity Corporation,  Box  699,  Marshall. 
Mo.  65340.  Send  protests  to;  Roger  L. 
Buchanan,  District  Supervisor.  Inter- 
state Commerce  CtKnmisslon,  721  19th 
Street.  492  U.S.  Customs  House.  Denver. 
Colo.  80202. 

No.  MC  138512  (Sub-No.  17TA'.  filed 
AprU  27.  1977.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES,  INC.. 
dba  WISCONSIN  PROVISIONS  EX- 
PRESS. 3383  E.  Layton  Avenue.  Cudahy. 
Wis.  53110.  AppUcant's  representative; 
Allan  J.  Morrison  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cheese 
and  cheese  products,  imitation  or  syn- 
thetic cheese,  and  eguipment,  materials 
and  supplies  used  to  the  manufacture 
and  display  of  cheese  and  cheese  prod- 
ucts 'except  commodities  to  bulk'.  (D 
Between  Logan  Utah  and  Csuihage  and 
Monett.  Mo.,  and  f2)  between  Logan. 
Utah  and  points  to  Iowa  and  Wisconsin, 
under  a  conttoulng  contract  or  contracts 
with  L.  D  Schrelber  Cheese  Co.,  Inc., 
for  180  days.  Applicant  has  aLso  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporttog  ship- 
per(s) ;  L.  D.  Schrelber  Cheese  Co.. 
Inc^  P.O.  Box  610.  425  Ptoe  St.,  Green 
Bay,  Wis.,  54301.  Send  protests  to;  Gall 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  OpcratlMis.  US  Federal  Build- 
tog  and  Courthouse,  517  East  Wisconsto 
Avenue,  Room  619,  MUwaukee.  Wis. 
53202. 

No.  MC  139584  (Sub-No.  8TA),  filed 
April  20.  1977.  Applicant  JOHN 
BUSCH,  PO.  Box  211,  Conyngham.  Pa. 
12819.  AF>pllcanf8  representative  Jo- 
seph F.  Hoary,  121  S.  Main  Street,  Tay- 
lor, Pa.  18517.  Authority  sought  to  or>er- 
ate  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Metal  caps  for  glass  containers,  and  raw 
materials  tor  the  manufacture  of  metal 
caps  for  glass  contatoers,  from  Hazletcm, 
Pa.,  to  potots  to  the  states  of  New  York, 
New  Jersey,  Massachusetts,  Connecticut. 
Maine,  Mau-yland,  Delaware,  VirglrUa, 
North  Caroltoa.  Florida,  Illinois,  and 
California,  for  108  days.  Applicant  has 
also  filed  an  undertying  ETA  seeking  up 
to  90  days  of  operattog  authority.  Sup- 
porting shipper (5);  Conttoental  Diver- 
sified Industries.  White  Cap  Da  vision, 
Valmont  Industrial  Park,  Hazel  ton.  Pa. 
18201.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 314  U.8  Post  Office  Buildtog. 
Scran  ton.  Pa.  18503. 

No.  MC  140855  (Sub-No  3  TAi  'Cor- 
rection), filed  February  9.  1977,  pub- 
lished to  the  Pbderal  Register  issue  of 
February  25,  1977,  republished  as  cor- 
rected this  issue.  Applicant:  TAB 
TRUCKING.  INC..  E.  3628  Syndicate 
Blvd.,  Spokane.  Wash.,  99202.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere,  1100  Norton  Bldg.,  Seattle, 
Wash.  98104.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting' 
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Recycled  garnet,  magnesium  and  zinc 
oxide,  in  sacks  and  in  hina.  from  Spo- 
kane County.  Wash.,  on  the  one  hand, 
to  points  in  Idaho.  North  Dakota.  South 
Dakota.  Colorado.  Missouri,  Montana, 
Wisconsin.  Kansas,  Nebraska.  Illinois. 
Minnesota,  Iowa.  Utah.  CaUfomia  and 
Oregon,  and  Indiana  on  the  other,  under 
a  continuing  contract  with  Inland  Zinc 
Company,  for  180  days.  Supporting 
shipper:  Inland  Zinc  Company.  Spokane 
Industrial  Park.  P.O  Box  3572  Ta.  Spo- 
kane, Wash..  99220.  Send  protests  to:  L. 
D.  Boone.  Transportation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  858  Federal  Bldg.. 
Seattle  Wash.  98174.  The  purpose  of 
this  republication  is  to  include  addi- 
tional destinations  points  which  were 
previously  omitted. 

No.  MC  141027  'Sub-No.  2TA>.  ftled 
April  13.  1977.  Applicant:  ARMOWD  L. 
HART  d  b  a  PETE  HART  TRUCKIIhG. 
3328  North  Grantland  Avenue,  Fresno. 
Calif.  93705.  Applicant's  representatnre: 
Edward  L.  Fanucchl.  2409  Merc«d 
Street.  Suite  3.  Fresno.  Calif.  93721.  Aa- 
thorlty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irresnilar 
routes,  transporting:  Onion  and  gariie 
planting  and  harvesting  machines 
transported  on  lowbed  trailers  specially 
built  to  accommodate  shipper's  eqnip- 
ment,  between  points  in  Callfomls  and 
I»lnt3  in  Nevada,  for  180  days  Appli- 
cant has  also  filed  an  imderlylng  ETA 
Becking  up  to  90  days  of  operating  aa- 
thoritv.  Supporting  shipper's)  :  Gilroy 
Poods"  Inc..  P.O.  Box  1088.  Gilroy.  Calif. 
95020.  Send  protests  to:  District  Super- 
vteor  Claud  W  Reeves.  211  Main.  Suite 
500,  San  Francisco.  Calif.  94105. 

No.  MC  142359   'Sub-No.   ITAi.  filed 
April  14.   1977.  Applicant:   PORT  EAST 
TRANSFER,     INC.     1800     S.     Newkirk 
Street.  Baltimore.  Md.  21214.  Applicant's 
representative:    Harold   G.   Hemly,   Jr., 
118   N.   St.   Asaph   St.    Alexandria,   Va. 
22314.    Authority   sought    to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular      routes,      transporting':      'A) 
Trailers,   'other  than  those  designed  to 
be  drawn  by  passenger  automobiles*  con- 
tainers and  chassis  for  containers,  be- 
tween Baltimore.  Md..  and  Norfolk.  Va., 
and  points  In  their  commercial  zones,  on 
the  one  hand,  and.  on  the  other.  Wash- 
ington.    DC:     Wilmington,     Charlotte, 
Greenville.  N.C.,  and  points  in  their  com- 
mercial   zones;    points    in    Connecticut; 
Delaware.   Maryland.   New   Jersey.    New 
York,  Ohio.  Pennsvlvania,  Rhode  Island, 
Virginia  and  West  Virginia.  'B)  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles   (except   recreational   vehicles). 
and  buildzTiQs.  in  sections,  'except  pre- 
fabricated  buildings),   in   Initial   move- 
ments, in  truckaway  service.  Prom  Balti- 
mcyre.  Md..  and  Its  commercial  zones  to 
Washington,  D.C.  and  points  in  Its  com- 
mercial zone:  points  in  Florida,  Virginia, 
Pennsylvania.  North  Carolina.  Mlchigajx 
Ohio,   Georgia.  'Kentucky.   New   Jersey, 
Connecticut.     Massachusetts.     Indiana, 
New  York,  Vermont.  West  Virginia.  Dela- 
ware,   South    Carolina,    Tennessee   and 
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Rhode  Island.  'Ci  Office  and  special  vur- 
pose  traiiers,  in  truckaway  service,  be- 
tween Baltimore.  Md-..and  its  commercial 
zone,  on  the  one  hand.  and,  on  the  other. 
Washington,  D.C.,.  and  points  in  its  com- 
mercial zone;  points  in  Delaware,  Mary- 
land, Massachusetts,  New  York,  New 
York.  New  Jersey,  Pennsylvania,  West 
Virginia  and  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
.seeking-  up  to  30  days  of  operating  au- 
thority. Supporting  .«hipper<s»:  There 
are  approximately  fifteen  US'  state- 
ments of  support  attached  to  the  applica- 
tion which  may  be  examined  at  the  In- 
terstate Commerce  Contmission.  in 
Washington.  D.C.  or  copies  thereof  which 
may  be  exantined  at  the  field  otRc* 
named  below.  Send  protests  to:  WUllam 
L.  Hughes.  District  Supervteor,  Interstate 
Commerce  CommlFsion,  814-B  Pfcderal 
Bwlding.  Baltimore,  Md.  213W. 

Nou  MC  14274ft  (Sub-No.  1TA>  (cor- 
rection.' .  filed  January  4.  1S77.  published 
in  the  Fidsrai.  Regisxh  issue  of  January 
27,  1977.  republished  as  corrected  this  Is- 
sue. Applicant;  BUDDY  L.  INC..  804  N. 
Robers  St.,  Irving.  Tex.  75061.  Applicant's 
representative:  Leroy  Hallman,  4565 
First  National  Bank  Bldg..  Daflas,  Ttex. 
75202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  <  1 )  Lead, 
from  the  i>lantsites  of  Dtxie  Metals  Co.. 
at  Dallas,  Tex.,  and  Hefltn,  La..  1»  the 
plantsites  of  General  Battery  Corp..  at 
Seteta,  Ala.,  City  of  mdiKtry.  Calif. :  Op«- 
Locka,  Fla.;  Frankfort.  Itid. ;  Sftllna, 
Kara.;  and  Greer.  S.C;  and  '2)  Lead 
scrav  and  jnnk  batteries,  from  the  plant- 
sites  of  General  Battery  Corp..  at  Selma. 
Ala.;  City  of  Industry,  Calif.,  Opa-Locka, 
Fla.,  Frankfort  Bid.;  Sallna,  Hans.,  and 
Freer,  S.C:  to  the  plantsites  of  Dixie 
Metals  Co.,  at  Dallas.  Tex.,  and  Heflbi, 
La.,  under  a  continuing  contract  with 
Dtxle  Metals  Co.,  few  im  days.  Applicant 
has  also  filed  an  underlying  ETA  .seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Dixie  Metals  Co., 
3030  McGowan  St„  Dallaa.  Tex.  75202. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  llOO  Commerce  St.,  Rm 
13C12,  Dallas.  Tex.  75243.  The  purpose 
of  this  republication  is  to  correct  the  ter- 
rltcH^l  descrtptloa  in  part  (2>  of  the 
above  proceeding. 

No.  MC  143154  (Sub-No.  1TA> .  filed 
April  19,  1977.  Applicant:  ARTHUR  E. 
PAMIN.  JR.  and  STEVEN  V.  BIDLAKE 
d/b/a  MOLJTOR  TRUCKINO.  M50 
Highway  10  West.  Missoula.  Mont.  59601. 
Applicant's  representative:  Charles  A. 
Murray.  Jr.,  207A  Behner  Bldg.,  2822 
Third  Avenue  North,  BtUlngs,  Mont. 
59101.  .Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  containers,  (1)  from  Azusa, 
Fairfield  and  Los  Angeles,  Calif.,  and 
points  In  its  Commercial  Zone,  to  points 
hi  Idaho;  and  (2*  from  Fairfield,  Calif., 
to  points  in  Montana,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 


tiuaxity.  Sucporting  shipper  (s3  :  There 
are  approximately  five  (5)  statements 
of  support  attached  to  the  applicatioa 
wblch  ma;  be  examined  at  the  Inter- 
state Commerce  Conunlsslon  in  Wash- 
ington. DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Bend  protests  to:  District  Supervisor 
Paul  J.  Labane,  Interstate  Commerce 
Commission,  2602  First  Avoiue  North, 
Rilllng.s.  Mont.  59101. 

NO.  MC  143153  'Sub- No.  ITA),  filed 
April  18.  1977.  Applicant:  RICHARD- 
SON TRUCKING,  INC..  330  East  8th 
Street.  P.O.  Box  967.  (jreeley.  Colo. 
80631.  Applicant's  representatiTe :  Wins- 
ton A.  HoUard,  5900  West  Colfax,  Suite 
20,  P.O.  Box  967,  Denver,  Colo.  80214, 
Authority  sougbt  to  operate  as  a  con- 
tra£t  carrier,  by  motcir  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  int- 
edible  meat,  and  meal  b-a-producta  (ex- 
cept hides  anfi  commodities  in  bulk,  in 
tank  vehiclesJ  .  used  as.  or  in  the  manu- 
facture of  nntnrvai  feed  and  feed  tncre- 
dlents,  from  Denver.  Fort  Collins.  Port 
Morgan,  Greeley,  (jrand  Junction, 
Lamax.  Rocky  Ford,  and  Sterling,  Colo.; 
and  ScotteblufT.  Nebr.,  and  their  com- 
mercial zones  to  Los  Angeles.  Calif;  Fort 
Dod«e  and  Des  Moines,  Iowa;  Crete, 
Fremont,  Hasting.s.  I.inr.nln,  Mllford. 
Omaha,  and  York.  Nebr.:  Indepaid- 
ence.  Kansas  City,  and  St.  Joseph,  Mo.; 
Forest  Grove,  HULsboro  aad  Portland, 
Oreg..  and  Jefferson,  Wis.  and  their 
commercial  zonea.  From  Cherokee.  Es- 
thervllle.  and  Storm  Lake,  Iowa;  Austin 
and  Worthlngton.  Minn.;  and  Sioux 
FaOs.  S.  Dak.,  and  their  commercial 
zones  to  Denver.  Coio..  and  ita  commer- 
cial aone,  for  90  days.  Applicant  has  also 
filed  an  wnderlylng  ETA  se«kln«  up  to 
90  days  of  operating  aatSiorlty  Support- 
ing shlpper<s) :  VaJley  Peed  and  Provl- 
.•don  Company,  923  D  Street,  Greeley, 
Coio.  80631  Send  protests  to:  Ro^er  L. 
Buchanan.  Dtetrtct  Supervisor.  Inter- 
state Commerce  Commission.  721  19th 
Street.  492  U.S.  Customs  House.  Denver, 
Colo.  80202. 

No.  MC   143165    (Sub-No.  ITA),  filed 
April  25.  1977.  Applicant:  CHARLES  W. 

McClelland,    d/b/a.    mcclelland 

LUMBER  TRANSPORTS,  Route  3,  Park 
Road  Court.  Union,  Mo.  63084.  Appli- 
cants representative;  Charles  W. 
McClelland  (same  address  as  applicant). 
Authority  sousht  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  blocking  material,  from  the  lumber 
mill  and  yard  of  Merritt  Limiber  Com- 
pany, Inc.,  near  Steelvllle  (Crawford 
County) .  Mo.,  to  Portage.  Bums  Harbor, 
Gary.  Valparaiso  and  Hammond.  Ind.; 
to  Chicago  Heights.  III.,  and  points  in 
the  Chicago  Commercial  Zone,  under  a 
continuing  contract  or  contracts  with 
Merritt  Lumber  Company.  Ihc,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shlpper(s) : 
Merritt  Lumber  Company,  Iftc  High- 
way 8.  S  miles  east  of  SteeNHle,  Ma 
Send    protests    to:    District    Supervlsar 
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J.  P.  Werthmann,  Interstate  Commerce 
CommlsslOTi,  Bureau  of  Operations, 
Room  1485,  210  N.  12th  Street,  St.  Louis, 
Mo.  63101. 

No.  MC  143174  (Sub-No.  ITA),  filed 
April  20.  1977.  Applicant:  KAPRI 
TRANSPORTATION  CO.,  P.O.  Box  "G", 
Valley.  Nebr.  68064.  Applicants  repre- 
sentative :  Arlyn  L.  Westergren.  Suite  530 
Unlvac  Building,  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Coal,  ( 1 )  From  Davenport,  Iowa 
to  points  In  Missouri  and  Illinois;  (2) 
From  Lacrosse,  Wis.,  to  points  in  Min- 
nesota and  Iowa;  and  (3)  Prom  Winona, 
Minn.,  to  points  In  Wisconsin  and  North 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
tog  6hlpp€r(s)  :  Robert  B.  Pedlur  TL, 
Operations  Manager,  Energy  Engineer- 
ing, Inc..  4777  West  Lake  Street,  River 
Forest  HI.  60305.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620, 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  143175TA,  filed  April  20,  1977. 
AppUcant:  JERRY  BAUMFELD  d/b/a, 
CONTINENTAL  VAN  LINE.  7332  Ethel 
Avenue.  North  Hollywood,  Calif.  91605. 
Applicant's  representative:  William  J. 
Monheim.  15942  Whlttler  Blvd..  Suite 
106.  Whlttler.  Calif.  90609.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furnttire,  uncrated, 
and  lamps  and  shades,  from  points  to 
Los  Angeles  County.  Calif.,  to  potots  to 
Clark  County,  Nev.,  for  180  days.  Ap- 
plicant has  also  filed  an  underl>-ing 
ETA  seektog  up  to  90  days  of  operattog 
authority.  Supporting  shipper (s) :  There 
are  approximately  four  (4)  statements 
of  support  attached  to  the  application 
which  may  be  examtoed  at  Uie  Inter- 
state Commerce  Commission  to  Wash- 
ington, D.C,  or  copies  thereof  which 
may  be  examtoed  at  the  field  office 
named  below.  Send  protests  to:  Irene 
Ccurlos,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Room  1321 
Federal  Bufldtog,  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  143181TA.  filed  April  19.  1977 
Applicant:  ROMEO  T.  NADEAU,  Baker 
Lake,  New  Bnmswlck.  Canada.  Appli- 
cant's representative :  Robert  L.  Jalbert, 
P.O.  Box  126,  Port  Kent.  Me.  04743.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Skidders  between 
ports  of  entry  on  the  International 
Boimdary  Ltoe  between  the  United 
States  and  Canada  to  Matoe  and  potots 
In  Aroostook  County,  Me.,  for  180  days. 
Supporttog  shlpper(s) :   Jean  M.  Dube. 


St  Benoit  Packington,  P.Q.,  Canada, 
Conrad  Caouette.  Baker  Lake  New 
Brunswick,  Canada.  Send  protests  to: 
IXKiald  Q.  WcQer.  District  Supervteor, 
Biu^au  of  Operations,  Interstate  Com- 
merce CommlssiMi,  Rm.  307,  76  Pearl 
St,  Portland,  Me.  04111  . 

No.  MC  143182TA.  fUed  April  22.  1977. 
AppUcant:  ED  wmi'E  d/b/a  WHITE 
TRUCKINa.  Route  1.  Box  95,  Atmore, 
Ala.  36502.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
Ala.  36401.  AuUiority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Fer- 
tilizer and  fertilizer  ingredients,  from 
Columbus,  Ga.,  to  potots  to  Baldwto, 
Escambia  and  MobQe  Counties,  Ala.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operattog  authority.  Supporttog  shtp- 
per(8)  :  Atmore  Truckers  Association, 
P.O.  Box  367.  Atmore,  Ala.  86602.  Farm- 
ers Exchange,  Inc.,  St  Nicholas  Avenue, 
Brewton,  Ala.  36426.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1618 — 2121 
Bulldtog,  Binntogham,  Ala.  35203. 

No.  MC  143196TA.  filed  AprU  25.  1977. 
Applicant:  BOB  RAINS  HAULING. 
14121  Randall  Drive,  Woodbridge,  Va. 
22193.  Applicant's  representative:  John 
E.  Gullette.  3960  N.  Porestdale  Avenue, 
Woodbridge,  Va.  22193.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  ,  over  irregular  routes,  transport- 
tog: Pickup  and  delivery  to  requested 
area  of  railroad  piggy -back  general  com- 
modities, excludtog  household  goods  and 
bulk  petroleums;  between  Alexandria, 
Va.,  and  the  state  of  Virginia,  North  of 
Richmond,  between  Alexandria.  Va.  and 
the  state  of  Maryland  and  the  District  of 
Columbia,  for  180  days.  Supporttog  ship- 
per (s)  :  Metro  Shippers.  Inc..  745  Slater 
Lane,  Alexandria.  Va.  22314.  Send  pro- 
tests to:  Interstate  Commerce  Conamls- 
slon.  12th  &  Constitution  Avenue,  N.W, 
Room  1413,  W.  C  Hersman,  District  Su- 
pervisor. Washington,  D.C.  20423. 

No.  MC  143205TA.  filed  April  26,  1977. 
Applicant:  DAVE  HAAS.  INC.,  203  E. 
Birch  St.,  Thorp.  Wis.  54771.  Applicant's 
representative:  David  Haas  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  ties,  poles,  posts  and  tim- 
ber, from:  Marathon,  Stanley,  and  Chip- 
pewa Falls,  Wis.,  to:  St.  Cloud,  Aitkto, 
Osseo,  Duluth,  Thief  River  Palls.  Pores- 
ton,  LaCrescent,  Minneapolis,  St.  Paul, 
Mankato,  Fairbault,  Rochester,  Winona 
and  Moorhead,  Minn.,  for  180  days.  Ap- 
plicant has  also  filed  an  imder lying  ETA 
seektog  up  to  DO  days  of  operattog  au- 
thority. Supporttog  shipper (s) :  Delmar 


Saw  L  Lumber  Company,  Inc..  Rt  1. 
Stanley,  Wis.  54768,  John  C.  Neely,  264 
E.  Marie  Ave.,  West  St.  Paul.  Minn  55118. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor.  Interstate  Commerce 
Commission,  139  W.  Wilson  St..  Room 
202.  Madison.  Wis.  53703. 

No.  MC  1515  (Sub-No.  225TA) .  filed 
April  25.  1977.  Applicant:  GREYHOUND 
LINES.  INC.,  Greyhound  Tower,  Suite 
1602,  Phoenix,  Ariz.  85077.  Applicants 
representative:  W.  L.  McCracken  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Passengers  and  their  baggage  to  the 
same  vehicle  with  passengers,  beglnntog 
and  ending  at  Youngstown.  Ohio,  and 
extending  to  Commodore  Downs  Race 
Course  at  Palrvlew.  Pa.,  to  round-trip 
special  operations,  over  Irregular  routes, 
during  the  racing  season  of  e&ch  year, 
for  180  days.  Applicant  has  also  filed  an 
imderlytog  ETA  seektog  up  to  90  days 
of  operattog  authority  Supporttog  ship- 
per (s)  :  There  are  approximately  five  (5) 
statements  of  support  attacbed  to  the 
application  which  may  be  examined  at 
tt>e  Interstate  Commerce  Commission  to 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Andrew  V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Ccwnmission.  Room 
3427  Federal  Bldg..  230  N.  First  Avenue. 
Phoenix,  Ariz.  85025. 

WC  1317TA.  filed  Aprfl  26.  1977.  Ap- 
plicant: A.  WALLACE  LANE  b  BELVA 
D.  KERBY  DBA,  IDAHO-PACrFIC 
NAVIGATION.  831  Rlverview  Blvd., 
Clarkston.  Wash.  99403.  Applicant's 
representative:  A.  Wallace  L&ne.  P.O. 
Drawer  1185.  Lewlston.  Idaho  83501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Logs,  from  ports 
and  potots  along  the  Snake  River  and  Its 
tributaries  below  Asotto.  Wash.,  to  ports 
and  potots  along  the  Columbia  and  its 
tributaries  below  Pasco.  Wash.,  contract 
carriage  by  water  using  non-self  pro- 
pelled barges  pushed  by  separate  tow  tog 
vessels,  for  180  days.  Supporting  shlp- 
per(s) :  Timberjacks,  Inc..  Clarkston 
Industrial  Park.  Port  of  Clarkston. 
Clarkston.  Wash.  99403.  Triad  Mlntog 
Company.  Clarkston  Industrial  Park. 
Port  of  Clarkston.  Clarkston.  Wash. 
99403.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist  Bureau  of 
Operations,  Interstate  Ccanmerce  Com- 
mission, 858  Federal  Bldg..  Seattle, 
Wash.  98174. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FB  Doc.T7-147fl7  FU«d  fr-»-T7;e:4e  am] 
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AGENCY    HOLDrVG    THE   MEETIZ^G: 
CWl  Aeronautics  Board. 

[MA-«  amending  M-201 

CANGSLLAIION    O*    MEETIiW 

Mat  19.  1977. 

The  May  24.  1977,  meeting  regarding 
Docket  29139.  EDR^296.  Reexamlnatton 
of  the  Board's  Policies  Concerning  Etellb- 
erate  Cnerbooklng  and  Oversales,  an- 
nounced on  May  18,  1977,  will  not  take 
place. 

At  the  schediiled  meeting  time,  the 
press  of  other  commitments  would  per- 
mit the  attendance  of  only  two  Board 
Members.  Because  the  purpose  of  the 
meeting  was  to  conduct  agency  business, 
which  req'olres  the  presence  of  »  quorum. 
It  was  decided  to  cancel  the  armounced 
meeting  amd  re-schedule  it  In  the  near 
future  at  a  time  which  permits  the 
attend.once  of  a  quorum  .lumber  of  Board 
Members. 

PERSON  TO  CONT.\CT: 

Phyllis  T.  Kaylor.  The  Secretary,  202- 
670-5064. 

SUPPLEVfENTARY  INPORMATION: 
The  following  Members  have  voted  that 
agency  b'jstnesa  requires  that  this  meet- 
ing be  cancelled  and  that  no  earlier  an- 
nouncement of  the  cliange  was  possible: 

Acting  Chairman  Lee  R.  West 
Vic*  Chairman  Richard  J.  O'Mella 
Member  R.  Tenney  Johnson 

Member  O.  Joseph  \Gnettl  was  not 
present  and  did  not  vote. 

[3_474_77  Plied  5-19-TT;4:04  pm] 


CHANGES  IN  THE  MEETIffG: 

Agenda  ttems  I.  2.  and  3  In  the  prevktua 
announcement  ar«  open  to  the  ptdslie, 
and  Items  4  and  b  are  dosed  to  tha 
public 

[  c^^7S_77  pued  5--99-r7: 9 :  25  mb  ] 


AGB24CT  HOLDING  THE  MEETTNC: 
Consiuner  Product  Safety  Commission. 

•TEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCE^rENT:  42  FR 
25826,  May  19,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  .\ND 
DATE:   9:30  am.  May  2fl.  1977. 


AGENCY    HOLDING    THE    MEETHfQ: 
Federal  Election  Commlsatao. 

DATE  AND  TIME:  Wednesday,  June  L, 
1977.  at  10  ajn. 

PIACE:    132S  K  Street  NW.,  Wa«hln«- 
ton.  DC.  20463. 

STATUS;  Thla  meeting  wfll  be  closed  to 
the  pubUc 

MATTERS  TO  BE  CONSIDERED:  Com- 
pliance. 

PERSON  TO  CONT.^Crr  FOR  INFOR- 
MATION: 

David  PlsJte,  Press  OfQcer,  Telephone: 
202-523-4065. 

[3-17a-77  Pti«*  5-»-77;«:aa  *ml 


AGENCY    HOLDING    THE    MEETING: 
Federal  Election  CommlsBlon. 

DATE  AND  TIME:    Thursday.  May  26, 
1977,  at  10  am. 

PLACE:    1325  K  Street  NW,  Washing- 
ton, DC.  20463. 

ST.\TUS:  Portions  of  tills  meeting  will 

be  open  to  the  public  and  portions  will 

be  clo-sed  to  the  public 

MATTERS   TO    BE    CONSIDERED: 

Portion  of  meeting  open  to  the  public: 
L  Putnre  meetings. 

EL  Correction  and  approval  of  min- 
utes. 
m.  Advisory  opinions: 

A,  AO   1977-17. 

B,  AO   1977-22. 

C,  AO   1977-31. 

rv.  -Agency  Job  classification  actl<Mi». 
▼.  Request  for  copies  of  campaign  con- 
tribution reports  in  pubUe  rec- 
ords. 
Portion  of  meeting  closed  to  the  public; 

VL  Executive  Session; 

A.  Person  neL 

B.  Presidential  Primary  Audit  Re- 

port No.  5, 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Flske,  Press  OflScer,  telephone: 
202-523-4065, 

(3-47»-T7  PUed  5-20-77;9:M  am] 


AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9 :  30  ajn., 
June  1.  1977. 

PLACE :  320  First  Street  NW.,  Room  63*, 
Waahingitan.  D.C 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  DJ- 
FOBMATION; 

Mr.  Robert  Marshall    f 202-37 8-3012), 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  .Association  Request  for 
Board  Consent  to  Retain  an  Employee 
Pursuant  to  the  Provisions  of  sectlcwi 
5(d>n2>  iB)  oi  the  Home  Owners'  Loan 
Act  <rf  1933.  M  amended.  No.  28,  May  20, 
1>77. 

(3-i«2-77  FU«(t  5-a»-T7;  10:40  amj 


AGENCY   HOLDING   THE   MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:    9:30   a.m.,  June   1, 

1977. 

PLACE:  320  First  Street  NW.,  Room  63©. 

STATCiS:  Open  Meeting. 

CONTACT   PERSON    FOR    MORE   IN- 
FORMATION: 

Mr.  Robert  Marshall  '202-376-3012) . 

MATTERS  TO  BE  CCa^^IDERED: 

Application  for  Permission  to  CThang©  OfBce 

Location — Sunshine  State  Federal  SavtngB 

•nd  Loen  AsBoclBtlon,  Plant  City.  Florida. 
Fteconslder»ttoa  o*  Umttmd  Faculty  Appltoa- 

tloa — First  Fsderal  3aTmg»  aDdl  Loan  Aa- 

aoetMtion.  of  dUcago.  Cbicago,  TlUnnrta 
Conslderattoa    ot    Amendm»nt    of    Hoidlog 

Company  Proposal   (Amendment  of  I  5S4.- 

3(a>). 
Coaatdaratlop   at  Ajnendmmit   o*   Cliart«r — 

Cbac^e    ot    N»me — First    Federal    Savings 

ami     Loan     Adooclatioa     at     Uajmnomxia, 

HMnmonton.  New  Jeiaej. 
Consideration    of   Amendments   Relating    to 

Service  Corporations. 
Consideration  o<  Proposed   Amendment  Re- 

gsnttoK  CtiBUSsre  tn  Corporate  Title  by  Fed- 

eraOy-Ciiartcred  A,asr>clatlocuL 
iJmtted    Facility    AppllcaXlon— FranJtim    So- 

dvCf  Federal  S»Ttng»  antf  Load  .^asoclatlon. 

New  Yocli.  N«w  York. 
Braacli  Office  Appllcatlcm — Victoria  Pedtral 

Savtng^    and    Loan    Association,    Victoria, 

Texas. 
Branch  Office  Application — West  Side  Federal 

Savings  and  Lo«n  Association  of  New  Tork 

City,  New  Tort.  New  York. 
Llmlt«<l  Facility  AppUcatlon — Coast  Federal 

Savings  and  Loan  Association,  Loe  Angelee, 

California. 
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Limited  FacUlty  AppIicaUon— We«tche«t«r 
y^amnX  S»«ln«»  aad  Loaa  iteorlalon  tiew 
Rochene.  Wwr  Tork.. 

Inner  City  Bfmacti  Offloe  Application — Oten- 
rtaia  I>wlKal  3Annca  and  Loan  tsuonatVm 
Qlemtale.  Catttorn*.  _    . 

Branc*  Offloe  AppWcatloo — Olwndale  Peoermi 
Savings  and  Loan  AaaoamtUxi.  GlMKtela. 
California- 

Application  for  Hxtensloo  of  Time  for  B«»* 
Memberslilp  and  Insuranoe  of  Account*— 
Btm  R»ge  Sarlngs  and  Loan  AssoclatJOfi, 
rtoffi,  Virginia  No.  n,  M«r  30,   I»TT. 

Umltwi  UKaity  AppUoatton— <:»»irt  Am«l- 
om  F*i*Bral  8»»tn«a  and  Loan  Asaodatlon. 
Oak  Park,  muiata 

(3-481-n  Filed  5-20-Tr.lO:40  am} 


AGENCY  HOLDING  THE  MEETING: 

Federal  Power  Commission. 

-FEDERAL  REGISTER-  CTTATTON  OF 

PREVIOUS  ANNOUNCEMENT    May  23. 

1977. 

PREVIOUSLY       ANNOUNCED      TME 

AND  DATE  OP  MEETING    May  25,  1977, 

2pjn. 

CHANGE  IN  THE  MEETING: 
The  foUowmg  items  have  been  added 
to  the  agenda  upon  the  alflrmatlve 
vote  of  Acting  Chairman  Watt.  Com- 
missioners Smith  and  Holloman: 

P-14.  Docket  No.  E-9578,  Texas  Po'wer  At 
Light  Company 

P-lT  Docket  No  ER76-739,  Kentucky-Indi- 
ana Power  Pool  Agreement. 

M-1  Docket  No.  RAf77-n.  Corrections.  Minor 
Revisions,  and  Clartflcatlon.  «o^r~? 
Sections  of  Tltte  18  o«  tbe  C«to  of  Pectoral 
BagTiiatlana 

The  following  Item*  have  been  added  to 
the  agenda  upon  the  afflrmaUve  ^•«  « 
Chairman  Dunham,  Commissioners  Smith, 
Holloman  and  Watt: 

0-14.  Docket  No.  RP76-38.  Arizona  Eec- 
trtc  Power  Cooperative,  Inc.  and  l^"  cn«T 
of  Will  cox,  Arizona  v.  E  Paso  Natural 
Oaa  Company.  ^,  ^       , 

0-15    Docket  NO.   RP72-8,  H  Paso  Natural 

O-^  S^.'r^-  CP-7^13i  and  CP75-i« 
Mountain  Fuel  Supply  Corporation;  Docket 
No   CP76-94:,  PhUUps  Petroleum  Company. 

0-17  Docket  No.  CPr7-38,  Tennessee  Ga« 
Pipeline  Company,  a  Division  of  Tenneco. 
IncT  and  NaUonal  Fuel   Gas  Supply  Cor- 

O^'^FPC  Gas  Rate  Schedule  Nos.  654,  565, 
656  557,  558  and  560.  PhUUps  Petroleum 
Company,  FPC  Gas  Rate  Schedule  Noe.  537, 
638,  539,  561,  562,  567.  56S.  572,  576,  and 
577,  Sun  OU  Company. 

0-19  Docket  No.  Cr74-3i9.  James  M.  For- 
Botson,  Operator  for  Gulf  Coast  Venture. 

O-20.  Docket  No.  CI76-743,  Ladd  Petroleum 
Corporation.  ^,  „  _ 

a-21  Docket  No.  CS71-631,  Eason  OU  Com- 
pany. Docket  No.  CS76-642,  Devon  Cor- 
poration. 

(S-479-77  Piled  6-20-77;  10: 10  am] 


PWeral  Reserre  System  win  he  held  at 
the  Board's  offices  at  20th  Street  and 
Constltutlcm  Arenue  NW.,  Washington. 
DC.  to  cooskler  the  foOotrlng  Items  of 
official  Board  business: 

1.  Prepoaad  purctaciae  at  computer  perlph- 
erate  try  tl^  Pederai  Reeerv*  Bank  ot  Mwv 
York- 

X  RCNfaaBt  fMBB  the  Souae  Caauntttw  on 
Banking.  Kaaiiee  and  Urtoaa  Affaire  for  tb* 
Bowd*B  eHOBMCta  oo  BJL  I9T&.  tbe  -"Ragloaai 
Oapttail  Developaaeat  Baato  Aet" 

S.  Any  agenda  If  me  carrMd  forward  froat 
a  previously  announced  cloeed  maetlng 

This  meeting  will  be  closed  to  public 
ohservatlon  becaus*  th«  items  fall  vmder 
exempOoQs  contained  In  txe  Gowwmment 
In  the  Sunshine  Act  (5  U.S.C.  552t>(c)). 
Information  with  regard  to  thle  meet- 
tog  may  be  obtained  from  Mr  Joseph  R 
Coyne.  Assistant  to  the  Botird,  at  (202) 

4&3-3204. 

Board  of  GiDvemors  of  the  Federal  Re- 
senraSy&tem,  May  19. 1977. 

GutPTTTH  L.  GaBWOOD. 

Deimtp  Sacretary  of  the  Board. 

L3-480-77  Filed  5-20-77;  10:40  ami 
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AGENCY   HOiXJINO  THB   MEETING: 

US   Railroad  Retirement  Boanl 

•PEDiKRAL  REGISTKB."  CITATION  OP 
PREVIOUS  ANNOra<CKMENT:  Page 
25827.  Thursday.  May  19.  1977. 

CHA.NGES  IN  THE  MEETING  TO  BE 

HELD: 

Addilkmal  item  t©  be  considered  at  the 
portion  of  the  meeting  open  to  the 
public: 

(10)    Releaae  of  Information  by  tb*  Board 
to  Social  Secxirlty  for  Supplemental  Security 

Income  pur 


AGENCY   HOLDINO   THE   MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE;    10:15  ajn..  Jun«  2. 

1977. 

PLACE:   Room  WO,  173*  K  Streei  NW, 
Washington.  D.C 

STATUS:  Open  to  the  ixibUc 

Dockets  64.  335.  and  330.  SMwiMC 
Docket  272.  Cre*k. 

FOR  MORE  INFORMATION: 

David  H.  Blgelow,  Executive  Director. 
Room  640,  1730  K  Street  NW..  Wash- 
ington, D.C.  20006.  Telephone  (202- 
653-6184). 

(3-^76-77  Piled  6-20-77;8;45  am) 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Friday,  May  27,  1977.  at  10  ajn..  a 
meeting  of  the  Board  of  Governors  of  tha 


10 

[USITC  SE-77-34A1 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com- 
mission. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:    42  PR 

25405,  May  17,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  May  31,  1977. 

CHANGES  IN  THE  MEETING: 

Additional    agenda    Item    (to    closed 

session) : 

7.  Selection  of  a  Deputy  General  CounseL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason,   Secretary,   202- 
523-0161. 

(3_470_77  Filed  6-l»-77;l:Jl  pm] 


Additional  ItemB  to  be  considered  at 

the  portion  of  the  meeting  cloeed  to 

the  public: 

au  A^^Mai  to  the  Board  oX  denial  ot 
waiver  of  recovery  oi  owarpaynaanV  M1Tl>ga 
and  Sadie  Martin. 

(12)  Api>eal  to  the  Board  of  denial  of  an- 
nuity application.  Loul*  W.  .Tnnta 

[S-469-77    FUed    5-l»-77:Ja;M    pm] 
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AGENCY   HOLDING    THE   MEETING: 
Tennessee  Valley  Authority. 
TIME  AND  DATE:  10:30  am.,  Thursday, 
May  26.  1977. 

Pl^CE:  Conference  Room  B-32.  Wea* 
Tower.  400  Cooimerre  Avenue.  Knoxvllle, 
Tennessee. 

STATT'S:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — Personnel  actions — None. 

B — Consulting    and    personal    service 
con  trac  ts — None . 

C — Purchase  awards: 

1  Req  No  822016 — Reactor  building  stain- 
less steel  liners  for  HartsvUle  and  proposed 
Phlppe  Bend  Nuclear  Plants. 

2  Req.  No.  546346 — Bear -end  dump  trucks 
for  Construction  Services  Branch  warehouse. 
Muscle  Shoals.  Alabama. 

3.  Beq.  No.  143497— Indefinite  quantity 
term  contract  for  metallizing  services  for 
various  steam  plants. 

4.  Req.  No.  821906 — 250-ton  overhead 
traveling  cranes  for  HartsvlUe  and  propoeed 
Phlppe  Bend  Nuclear  Plant. 

5.  Req.  No.  543367— Indefinite  quantity 
term  contract  for  ASTM  A-63.  A-106,  and  A- 
120  steel  pipe,  warehouse  quantities. 

6.  Amendment  to  contract  with  Westing- 
house  Electric  Corporation,  for  purchase  of 
additional  rotors  for  Gallatin.  Shawnee, 
Kingston,  and  JohnsonvUle  Steam  Plants. 

7.  Req.  No.  820181 — 480-volt  unit  substa- 
tions for  HartsvUle  and  proposed  Phlpps 
Bend  Nuclear  Plants. 

8.  Resolution  relating  to  ratification  of 
award  of  contract  for  turbme  blading  for 
Colbert  Steam  PUnt. 

9.  Req.  No.  822237— Indefinite  quantity 
term  contract  for  reinforcing  bar  splicing 
materials  for  HartsvlUe  Nuclear  Plant. 

10.  Req.  No.  820883  ( Reissue ) —Metal  cable 
traya  and  fittings  for  HartsvUle  and  the 
proposed  Phlppe  Bend  Nuclear  Plants. 

11.  Req  No.  820350 — 480-volt  motor  con- 
trol centers  and  lighting  board  for  Hartavllle 
and  the  proposed  Phlpps  Bend  Nuclear 
Plants. 
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12.  Amendment  to  contract  with  General 
Electric  Company  for  services  of  turbine  and 
generator  service  engineers,  mechanics,  etc., 
for  various  projects. 

13.  Amendment  to  contract  with  Westing- 
house  Electric  CorpKjratlon  for  services  of 
turbine  and  generator  service  engineers, 
mechanics,  etc.,  for  various  projects. 

14.  Amendment  to  contract  with  Brown 
Boverl  Corporation,  North  Brunswick,  New 
Jersey,  for  turbogenerators  for  Hartsville  and 
proposed  Phipps  Ben  Nuclear  Plants. 

15.  Req.  No.  820006  (Reissue) — Diesel 
engine-driven  emergency  pKjwer  packages 
for  Hartsville  and  proposed  Phipps  Bend 
Nuclear  Plants. 

D — Project  authorizations: 

1.  No.  3229 — Ammonia  from  coal  demon- 
stration. 

2.  No.  3225 — Rebuild  the  Sturgis  Distrlct- 
Eupora  46-kV  Line  for  future  161-kV  opera- 
tion. Increase  the  capacity  of  the  Eupora, 
Mississippi,  46-kV  Substation  and  convert  to 
60-kV  operation. 

E — Fertilizer  items — None. 
F — Power  items : 

1.  Amendment  to  Option  Agreement  with 
EwLng-Northern  Coal  Association — option  to 
purchase  certain  lands  In  Franklin,  Hamil- 
ton, and  Jefferson  Counties,  Illinois. 

2  Lease  and  amendatory  agreement  \fiith 
the  City  of  Winchester.  Tennessee — Winches- 
ter District  Substation. 

3.  Lease  and  amendatory  agreement  with 
Gibson  Couniy  Electric  Membership  Corpo- 
ration— Rutherford  Substation. 

4.  Letter  agreement  with  Electric  Plant 
Board  of  the  City  of  Pulton,  Kentucky — 
replacement  of  a  69-kV  delivery  point  at 
TVA  s  Fulton  Substation;  and  bill  of  eala 
and  quitclaim  deed  conveying  an  0.8-mlie 
•ectlon  of  TVA's  old  CUnton-Pulton  69-kV 
Line  to  the  distributor. 


SUNSHINE   ACT   MEETINGS 

5.  Deed  conveying  to  East  Mississippi 
Electric  Power  Association  TVA's  Scooba 
Substation  site — KemperCounty,  Mississippi. 

G — Real  property  transactions — None. 
E — Unclassified : 

1.  Resolution  relating  to  extension  of  em- 
ployment at  Colbert  Steam  Plant — Jake  N. 
Berry. 

2.  Resolution  relating  to  changes  In  desig- 
nation of  officers  to  certify  vouchers. 

3.  Agreement  among  TVA.  Tennessee  De- 
partment of  Education,  and  local  school  sys- 
tems In  the  Phlpi>s  Bend  Nuclear  Plant 
Project  area. 

4.  Adoption  of  sup>plemental  resolution  au- 
thorizing 1977  series  B  bonds. 

5.  Resolution  authorizing  the  Chairman 
and  certain  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of  1977 
series  B  bonds. 

The  Board  will  complete  its  quarterly 
review  of  current  and  anticipated  condi- 
tions and  costs  affecting  TVA's  power 
operations  and  the  ade<iua<-y  of  revenues 
to  meet  the  requirements  of  the  TVA 
Act  and  the  tests  and  provlslor^';  of  Its 
bond  resolutions;  and  to  determine 
whether  an  adjustment  of  the  rates  and 
charges  for  the  sale  of  electric  power 
will  be  necessary  during  the  quarter  be- 
ginning July  1,  1977. 

DATED:  May  19,  1977. 

CX^NTACT  PERSON  FOR  MORE   IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  st&B  can  re- 
spond to  requests  for  Information 
abou;  this  meeting.  Can  615-632-3257. 
Knoxvllle.  Tenne*isee.  Information  !• 
ai.-=o  available  at  TVA's  Washington 
Office,  202-343-4537. 

[S-477-77  FUed  6-20-77;8:26  am] 
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AGENCY   HOLDING   THE   MEETING; 
United  States  Parole  CommlsslOTL 

FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  May  17, 
1977  42  FR  2540S-6. 

CHANGES  IN  THE  MEETING: 

At  the  Open  Business  Meeting  sched- 
uled for  May  25,  1977  and  continued 
on  May  27,  1977  at  501  Primrose  Road, 
Burllngame,  Calif.,  as  announced 
above,  in  addition  to  the  matters  listed 
on  that  announcement  the  following 
matter  will  be  considered: 

Item  35:  Consideration  of  the  submission 
of  a  recent  report  to  the  Attorney  General 
entitled  "Two-year  Program  for  the  Depart- 
ment of  Justice — Parole  Oonunission"  and 
certain  subject  matter  thereof. 

AUTHORITY  FOR  THE  CHANGE: 

Resolution  of  a  majority  of  United 
States  Parole  Commissioners  adopted 
at  a  meeting  held  on  May  20,  1977,  ai 
320  First  Street,  Washington,  D.C., 
and  over  a  conference  telephone  cir- 
cuit to  the  effect  that  agency  business 
requires  this  addition  and  no  earlier 
aimouncement  of  the  change  waa 
possible. 

CONTACT  PERSONS  FOR  MORE  IN- 
PORMATION: 

M.  E.  Malln  Poelirokolb  (Washington, 
B.C.)  202-724-3117;  Heler.  MoaH 
Burllngame,  Caltfomla)  41S-347-4737. 

J8-487-77  Piled  6-20-77; 8 :4«  pm) 
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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  155 — UPWARD   BOUND   PROGRAM 

AGENCY:    US.    Office    of    Education, 

HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  regulation  governs 
the  administration  of  the  Upward 
Bound  Program.  Changes  were  made  In 
the  existmg  interim  regulation  to  ac- 
commodate legislative  changes  made  by 
the  Education  Amendments  of  1976, 
Pub.  L.  94-482. 

EFFECTIVE  DATE :  Pursuant  to  Section 
431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended  (20  U.S.C.  1232 
( d ) ) ,  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently 
with  Its  publication  In  the  Feder.m  Rbg- 
isTER.  Section  431(d)  provides  that  reg- 
ulations subject  thereto  shall  become  ef- 
fecUve  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  mibjeet 
to  the  provisions  therein  concerning 
Congressional  action  and  swJjoumment. 

DATES :  Not  Applicable. 

ADDRESSES:  Not  Applicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  W.  Freeman,  Bureau  of  Poet- 
secondary  Education,  7tii  and  D 
Streets.  S.W.,  Regional  Office  BulWlng 
3.  Room  3614.  Washington,  DC.  20202, 
Telephone:  202-245-2511. 

SUPPLEMENTARY  INFORMATION : 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  ot 
Februaxy  1,  1977  (42  FR  6078-€083) 
which  amended  the  Interim  Upward 
Bound  regulation  to  accommodate 
changes  made  in  the  program  by  the 
Education  Amendments  of  1976  and  to 
clarify  existing  provisions.  Interested 
persons  were  given  thirty  days  in  which 
to  srubmit  written  comments,  suggestions, 
or  objections.  The  public  was  also  in- 
vited to  comment  at  the  time  the  interim 
Upward  Boimd  regulation  was  published 
in  the  Feder.al  Rkgister  of  May  14,  1976 
(41  FR  20076-20086).  The  following  Is  a 
summary  of  the  comments  received  on 
the  interim  Upward  Bound  regulation 
and  on  the  Notice  of  Proposed  Rulemak- 
ing and  the  Office  of  Education's  re- 
sponse to  the  comments. 

1.  §  155.4  Eligible  Project  Participants 

Comment.  One  commenter  suggested 
that  "and  "  be  changed  to  "or  '  in  i>ara- 
graph  (e'  which  stated  that  an  individ- 
ual is  eligible  to  participate  in  a  project  If 
that  Individual  'is  from  the  target  area 
and  Is  attending  a  target  school."  since 
veterans  who  are  dropouts  do  not  reenter 
secondary  school  the  fall  semester  which 
Immediately  follows  participation  In  the 
summer  residential  component  and 
veterans  must  satisfy  all  requirements 
of  thLs  section.  The  commenter  felt  not 


to  make  such  a  modification  would  elim- 
inate tile  veterans'  components. 

Response.  Paragraph  (ei  has  been 
modified  acx;ordingly. 

Comment.  Nimierous  comments  sug- 
gested that  exemptions  from  the  age 
limitation  and  the  eligibility  require- 
ments be  provided  for  veterans. 

Response.  No  change  has  been  made. 
The  Upward  Bound  Program  Is  designed 
to  serve  youths  from  low-income  fami- 
lies. Veterans  must  meet  the  same  eligi- 
bility requirements  &s  other  project 
participants. 

Comment.  Numerous  comments  sug- 
gested that  the  Income  eligibility  re- 
quirement of  i  155.4(c)  was  too  restric- 
tive in  high  cost  areas. 

Response.  The  Office  of  Education  has 
adopted  the^  standards  for  low-Income 
family  level 'set  forth  in  the  "Current 
Population  Reports,"  Series  P.  Burea;u 
of  the  Census,  UJ8.  Department  of 
Commerce.  These  standards  are  more 
liberal  than  those  which  were  previously 
employed. 

2.  5  155.5  Summer  Residential,  Aca- 
DOfzc  Year,  anb  Vfitkaws'  Compo- 
nents 

Comment.  One  commenter,  on  behalf 
of  11  members  of  an  advisory  council 
to  an  Upward  Bound  project,  objected 
to  requiring  nonresidential  summer  com- 
ponents to  provide  three  meals  a  day. 
The  commenter  suggested  that  the  pro- 
vision of  three  meals  a  day  should  be 
re<iutred  only  when  judged  by  the  proj- 
ect director  to  be  in  ttic  best  Interest  of 
the  enrollees  and  their  families. 

Response.  No  modification  was  made. 
Participants  in  nonresidential  summer 
components  are  entitled  to  the  same 
benefits  and  services  as  participants  In 
summer  residential  components. 

Comment.  Several  comments  objected 
to  the  residential  requirement  of  the 
summer  residential  component. 

Response.  The  requirement  has  been 
modified  to  permit  up  to  10  percent  of 
the  projects  fimded  In  any  fiscal  year  to 
include  applicants  who  have  residential 
facilities  but  prefer  nonresidential  proj- 
ects. No  change  has  been  made  in  the 
requirement  that  Institutions  without 
residential  facilities  available  to  them 
are  othewise  eligible.  A  requirement  that 
all  nonresidential  projects  must  provide 
three  meals  a  day  has  been  added. 

3.  S  155.8    Founding  Criteria 

Comment.  Several  commenters  raised 
questions  regarding  the  type  of  assess- 
ment instruments  which  can  be  employed 
to  determine  growth  in  project  partici- 
pants' academic  skills.  They  objected  to 
the  reqxilrement  of  {  155.8(c)  (2)  (1)  and 
(il)  that  standardized  tests  be  employed. 

Response.  No  change  has  been  made. 
The  purpose  of  the  Upward  Bound  Pro- 
gram is  the  development  of  skills  and 
motivation  for  success  in  education  be- 
yond high  school.  Certain  standardized 
tests  are  universally  recognized  as  re- 
quirements for  admission  to  postsecond- 
ary  schools.  The  Office  of  Education  be- 


lieves that  these  tests  are  necessary  in- 
dicators of  the  success  which  a  project 
participant  will  have  in  gaining  admis- 
sion to  postsecondary  schools. 

Comment.  One  comment  suggested 
that  in  evaluating  proposals  under 
§  155.8(d) .  weights  should  be  assigned  to 
each  question  on  the  application,  rather 
than  to  the  category  under  which  a  group 
of  questions  falls. 

Response.  No  change  has  been  made. 
The  Office  of  Education  believes  that  the 
total  concept,  such  as  project  design, 
^ould  be  evaluated  rather  than  the  in- 
dividual parts  of  which  It  is  composed. 

4.  §  155.9    Program  Requirements 

Comment.  Several  commenters  ob- 
jected to  the  requirement  that  a  project 
make  every  effort  to  recruit  a  student 
body  which  reflects  within  a  ten  percent 
variance  the  ethnic/racial  composition 
of  the  eligible  students  who  are  enrolled 
m  target  schools.  In  the  view  of  these 
commenters,  the  requirement  would  pre- 
vent a  project  from  focusing  on  the  needs 
of  a  specific  community. 

Response.  No  change  has  been  made. 
The  purpose  of  this  requirement  is  to 
ensure  that  projects  are  not  designed  to 
serve  an  excliwlve  racial  or  ethnic  group 
and  that  recruitment  efforts  are  not  re- 
stricted In  this  regard. 

5.  i  155.11     Allowable  Costs — Stipenos 

Comment.  Several  comments  sug- 
gested that  the  section  on  allowable 
costs  be  exptuided  to  Include  such  terms 
as  medical  expenses  and  gym  clothes. 

Response.  The  section  has  been 
amended  to  Include  Insurance  to  cover 
the  costs  of  an  injury  to  an  enrollee 
while  he  or  she  Is  participating  in  a 
project  activity  and  medical  insurance 
for  the  enrollee  during  full-time  par- 
ticipation to  the  summer  residential 
component.  Clothing  Is  not  an  allowable 
cost  of  an  Upward  Boimd  project. 

In  order  to  clarify  the  existing  pro- 
visions, the  following  changes  were  also 
made. 

6.  5  155.6     Eligible  Applicants 

Paragraph  (b)  of  this  section  has  been 
modified  to  require  that  an  agency  must 
be  established  or  designated  prior  to  the 
submission  of  the  application.  The  in- 
vestiture of  responsibility  for  admin- 
stering  the  project  In  one  of  the  par- 
ticipating Instltutitms  or  the  agency 
established  or  designated  by  the  insti- 
tutions sh£ill  also  occur  prior  to  the 
filing  of  an  application  for  funds. 

Modifications  have  been  made 
throughout  the  regulation  to  specify 
income  to  be  the  family  taxable  income. 
Other  technical  and  typographical 
changes  have  also  been  made  in  the 
regulation. 

After  consideration  of  all  comments, 
Part  155  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  Is  amended  to  read  as 
set  forth  below. 

NoTK. — The  Office  of  Education  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparatlcm 
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of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  ClrcuUir 
A-107. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
gram No.  13.492,  Upward  Bound.) 

Dated:  May  4,  1977. 

Eenkst  L.  Boyer, 
Commissioner  of  Education. 

Approved:  May  16,  1977. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  155  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows : 

Sec. 

155.1  Scope   and   purpose — general   provi- 
sions. 

155.3  Definitions. 

156.3  Project  size. 

155.4  Eligible  project  participant*. 

156.5  Summer   residential,    academic    year 

and  veterans  componeifts. 

155.6  Eligible  applicants. 

155.7  Applications. 

156.8  Funding  criteria. 

155.9  Program  requirements. 

155.10  National   demonstration  projects. 

156.11  Allowable  costs — stipends. 

156.12  Salary  and  wage  rates. 

166.13  Student  records. 

156.14  Travel. 

155.15  Coordination  of  administration  with 

other     programs     authorized     by 
Title  IV-A-4  of  the  Act. 

AuTHORrrT :  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1965  as  amended  by 
sec.  131(b),  Title  I,  Pub.  L.  92-318,  86  Stat. 
258-269  (20  U.S.C.  1070d-1070d-l),  Sec.  124 
(b).  Title  1,  Pub.  L.  94-482,  unless  otherwise 
noted. 

§  155.1      Scope      and      purpose — general 
provisions. 

(a>   The  regulations  in  this  part  gov- 
ern the  administration  of  the  Upward 
Bound  Program.  Services  provided  under 
this  program  are  designed  to  assist  in 
enabling  youths  from  low-income  fam- 
ilies who  have  academic  potential,  but 
who  may  lack  adequate  secondary  school 
preparation,    who    may    be    physically 
handicapped,  or  who  may  be  disadvan- 
taged because  of  severe  rural  Isolation, 
to  enter,  continue,  or  resume  programs 
of    postsecondar>'    education.    Projects 
under  this  program  shall  generate  skills 
and  motivation  necessary  for  success  in 
education  beyond  high  school.  Upward 
Bound  projects  provide  a  summer  resi- 
dential program  during  which  partici- 
pants receive  ( 1 )  intensive  Instruction  in 
basic  academic  skills,  such  as  reading, 
public    speaking    and    writing,    mathe- 
matics and  science.    (2)    guidance   and 
counseling  with  regard  to  educational 
and    career    opportunities,    and    (3)     a 
comprehensive  counseling  and  enrich- 
ment program  for  the  purpose  of  devel- 
oping creative  thinking,  effective  expres- 
sion and  positive  attitudes  toward  learn- 
ing. Such  projects  also  provide,  during 
the  school  year,  tutoring  and  counsrflng 
services.  The  goal  of  the  progiam  and 
projects  funded  imder  this  part  ts  to  ta- 
crease  the  academic  performance  and 


motivational  levels  of  eligible  enrollees  so 
that  such  persons  may  complete  second- 
ary school  and  successfully  pursue  post- 
secondary  educational  programs. 

(b)  Assistance  provided  under  this 
part  Is  subject  to  ai:H>licable  provlslcms 
contained  in  subchapter  A  of  this  chap- 
ter relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a). 

(20  U.S  C.  1070d— 1070d-l.) 

§  155.2      Definitions. 

For  the  purpose  of  this  part : 

(a)   "Act"  means  the  Higher  Education 

Act  of  1965,  as  amended. 

(20UJ3C.  1001  et  aeq.) 

(b>  "Academic  potential"  means  a  ca- 
pacity for  success  in  post-secondary 
education  which  is  documented  by  stand- 
ardized measurement  instruments  or 
other  verifiable  indicators  such  as  writ- 
ten recommendations  from  professional 
educators,  counselors  or  employers. 


(20U.S.C.  1070d-l.) 

(c)  "Combination  of  Institutions  of 
higher  education"  means  a  group  of  In- 
stitutions of  hi^er  education  that  have 
entered  into  a  coop>erative  arrangement 
for  the  purpose  of  carrying  out  a  common 
objective  or  a  public  or  private  nonprofit 
agency,  organization,  or  institution 
designated  or  created  by  a  group  of  In- 
stitutions of  higher  education  for  the 
purpose  of  carrying  out  a  common  objec- 
tive on  their  behalf. 

(20U5.C.  114I(J).) 

(d)  "Institution  of  higher  education" 
means  an  educational  institution  as  de- 
fined In  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(30  U.S.C.  1141(a),  20  U.S.C.  1088(b)(1).) 

(e)  "Proprietary  institution  of  higher 
education"  means  an  educational  institu- 
tion as  defined  in  section  491(b)  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1088(b)(3).) 

(f)  "State"  means.  In  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  smd  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(20  U.S.C.  1141(b);  1088(a).) 

(g)  "Target  area"  means  an  area,  hav- 
ing a  high  concentratlc«i  of  youths  from 
low-Income  families,  which  will  be  served 
by  an  Upward  Bound  project. 

(20  use.  1070d— 1070d— 1.) 

ch)  "Target  school"  means  a  secondary 
school  which  serves  students  residing  In 
a  target  area. 

(38  U.S.C.  101(2).) 

(1)  "Veteran"  means  a  person  who 
served  In  the  active  military,  naval  or  atr 
service  of  the  United  States. 

(38  use.  101(2).) 


(j)  "Youth"  means  a  person  aged  14 
through  27. 

(20  U.S.C.   1070d — 1070d-l.  unless  otherwise 
noted.) 

§  155.3      Project  size. 

(a)  Except  for  National  Demonstra- 
tl<m  projects,  each  project  funded  under 
this  part  shall  serve  between  fifty  and 
one  hundred  fifty  participants.  Partici- 
pants may  Include  students  enrolled  in 
target  schools  situated  not  more  than  50 
miles  from  the  institution  administering 
the  project,  dropouts  from  such  second- 
ary schools  and  veterans  residing  within 
the  fifty  mile  radius.  Upward  Bound 
projects  serving  veterans  shall  be  com- 
posed exclusively  of  veterans. 

(b)  The  Commlsioner  may  authorize 
exceptions  to  any  limitations  set  fortli 
in  paragraph  (a)  of  this  section  if  it  can 
be  shown  that  such  exceptions  wUl  not 
hinder  the  effectiveness  of  the  project 
nor  prevent  the  Upward  Bound  program 
from  achieving  its  stated  goals  and 
objectives. 

(20  use.  1070d-l.) 

§  155.4      Eligible  project  participants. 

An  Individual  is  eligible  to  participate 
in  a  project  funded  under  this  part  if 
such  individual: 

(a)  Is  a  youth  as  defined  in  $  155.2(  j  > ; 

(b)  Is  a  citizen  or  naticHial  of  the 
United  States,  ch-  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
is,  or  intends  to  become,  a  permanent 
resident  thereof,  or  Is  a  permanent  resi- 
dent of  the  Trust  Territory  of  the  Pacific 
Islands: 

(c)  At  the  time  of  Initial  selection 
comes  from  a  family  whose  taxable  in- 
come does  not  exceed  the  low-income 
family  level  set  forth  in  the  "Current 
Population  Reports."  Series  P-«0,  Bureau 
of  the  Census,  U.S.  Department  of 
Commerce ; 

(d)  Has  academic  potential  but  is  un- 
likely to  apply  for  admission  to,  or  be 
accepted  for  enrollment  In.  an  institution 
of  postsecondary  education  because  of 
a  lack  of  preparation,  or  underachieve- 
ment,  or  both,  In  secondary  school : 

(e)  Is  from  the  target  area  or  Is  at- 
tending a  target  scho<^,  or  Is  a  dropout 
from  a  target  school  who  has  committed 
himself  to  re-entering  secondary  school 
in  the  fall  semester  which  immediately 
follows  participation  in  the  summer 
component:  and 

(f )  At  the  time  of  initial  selection  has 
completed  the  first  year  of  secondary 
school  and.  except  for  veterans,  has  not 
entered  the  twelfth  grade.  For  purposes 
of  this  part,  "secondary  school"  means  a 
school  which  provides  secondaLry  educa- 
tion as  determined  imder  State  law  ex- 
cept that  it  does  not  Include  any  educa- 
tion provided  beyond  grade  12. 

(g)  A  veteran  Is  eligible  to  be  served 
under  this  part  If  the  veteran  meets  the 
eligibility  requiremoits  set  forth  In 
S  155.4  (a)  through  (f>. 

(20  VS.C.  1070d-l.) 
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g  1SS.S      Swnmer    residential,    arafieaiic 
vcar  and  veterans  componaHfc 

<a>  Except  as  provided  tn  paragraphs 
<c)  and  (o  of  this  section,  each  project 
funded  under  this  part  shall  consist  of  a 
Slimmer  residential  component  and  an 
academic  year  component. 

(b)  A  summer  residential  component 
Bhall  be  of  at  least  stx  weeks  duration. 
During  the  summer  residential  compo- 
nent, the  project  shall- 

<1>  Provide  residential  facDitles.  In- 
cluding room  and  board,  tn  order  that 
the  activities  listed  In  subparagraphs  (h) 
<2>  through  (b>a)  can  be  effectlvrfy 
carried  out; 

(2)  Provide  to  partlclpfknts  who  have 
not  completed  aecondary  school,  taten- 
Blve  basic  skills  dev^opment  In  those 
academic  subverts  required  for  secondary 
school  graduation  and  postsecor.dary 
school  admission; 

<3)  Provide  Intensive  posteecordary 
orientation  and  preparatory  tnstructioii 
to  participants  who  have  graduated  from 
secondary  school  and  who  Intend  to  en- 
roll at  a  postsecondary  Inatltutlon  In  the 
academic  term  following  the  summer  res- 
idential component: 

(4)  Provide  motlvatkmal  activities 
through  (i)  Individualized  giildance  and 
counseling,  and  (U)  such  actlvltie*  as 
field  trips  to  museums,  educational  Instl- 
tutloDs.  theaters,  and  movies  that  have 
as  their  purpose  the  Intellectual .  social 
and  cxiltxiral  development  of  such  stu- 
dents; 

(5>  Provide  a  staff  composed  of  (1) 
teachers  from  the  target  schools  the  par- 
ticipants are  attending,  fU)  postsecond- 
ary InsU-uciors  from  the  host  institution 
including  graduate  assistants,  and  (111) 
other  Individuals  with  Euras  of  speclall- 
zatlon  that  will  enhance  the  learning  po- 
tential erf  pwirtlclpants; 

'6;  Provide  tutor-counselors,  that  Is, 
postsecondar>'  school  students  who  have 
demonstrated  success  In  postsecondary 
education  and  who.  preferably,  have 
backgrounds  similar  to  those  of  the  par- 
ticipants; and 

(7)  Provide  such  other  services  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  postsec- 
ondary admissions,  Inchiding  assisting 
partlctpants  in  the  prepeiration  of  ad- 
missions and  financial  aid  forms  and 
where  necessary  eiMXirtng  that  partici- 
pants take  national  standardized  tests 
required  for  postsecondary  admission. 

<  c )  O )  A  recipient  need  not  meet  the 
residential  requirement  of  a  summer 
residential  component  if: 

ti>  The  recipient  provides  services  and 
Eicuvities  equivalent  to  those  services  and 
activities  participants  would  receive  from 
a  summer  residential  component: 

(H)  The  recipient  demonstrates  a  com- 
peHlng  need  for  the  services  under  this 
part  in  the  area  to  be  served ;  and 

f«it  ReKldentlal  facflltles  are  not 
available  to  the  project  tn  that  area. 

(2)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  tn  the  case  of  not  more 
than  10  percent  of  the  projects  funded, 
as  determined  by  the  Commissioner,  a 
recipient  need  not  meet  the  residential 
requirement    of    a    sximmer    residential 
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compon«it  if  it  satisfles  Che  conditions 
of  clauses  (1^  and  <ii>  but  not  clause  (iiD 
of  that  subparagraph. 

(3)   Projects  that  need  not  provide  a 

residential  c<imponent  must  provide  tbelr 
enroUees  with  three  meals  a  day 

(d>  During  the  academic  year  com- 
ponent a  project  shall : 

(1)  Provide  to  participants  on  a 
weekly  basis  individualized  guidance, 
counseling  and  orientation  In  career 
opportunities  and  reqiilrements  for  post- 
secondary  education  Including  prepara- 
tion of  admission  and  financial  aid 
applications  and  preparation  for  national 
standardized  tests  required  for  post- 
secondary  admission,  and  either  (U 
academic  instruction  and  tutoring  with- 
in the  context  of  corirses  being 
studied  by  the  stiident  at  the  secondary 
school  or  (tl>  activities  such  as  field  tripe 
to  musetims,  educational  institutions, 
theaters,  and  movies  that  have  as  their 
purpose  the  intellectual.  aoclaJ  and  cul- 
tural development  of  such  students. 

The  Commissioner  may  waive  this  re- 
quirement for  a  project  serving  students 
who  are  not  accessible  to  the  project  lo- 
cation or  staff  because  of  distance.  In 
such  a  ease,  however,  the  project  shall 
provide  the  services  enumerated  in  this 
subparagraph  oo  a  bd-weekly  basis; 

(2)  Provide  an  on-gotng  evaluation  of 
each  participant's  progress  toward 
achieving  adequate  academic  skills  and 
motivation  necessary  for  success  In  post- 
secondary  education.  Including  an  as- 
sessment of  each  participant's  reaUstle 
postsecondary  educational  opportimltles: 

(3)  Provide  such  other  activities  that 
have  as  their  purpose  the  educational 
preparation  of  participants  for  post- 
secondary  admissions  whldi  hare  the 
specific  approval  of  tlie  Commissioner; 
and 

(4)  Provide  for  a  staff  that  Is  adeqtiate 
to  perform  such  activities. 

(e)   Veterans'  projects. 

"nie  Commissioner  may  fund  Upward 
Bound  projects  for  veterans.  Such  proj- 
ects shall: 

(1)  Provide  Intensive  basic  sklUs  de- 
velopment in  those  academic  subjects  re- 
quired for  the  successful  completion  of  a 
high  school  equivalency  certification  pro- 
gram and  for  admission  to  iKistsecondary 
Institutions  or  short-term  remedial-re- 
fresher courses  for  those  veterans  who 
are  high  school  graduates  but  who  have 
delayed  pursuing  postsecondary  educa- 
tion: 

(2)  Provide  (1)  individualized  guid- 
ance and  counseling,  (11)  liaison  with 
personnel  of  the  Veterans  Administration 
and  State  veterans  agencies  with  regard 
to  educational  benefits  for  participants, 
and  (ill)  assistance  In  gaining  admission 
to  poat£econdar>-  educational  programs 
and  In  obtaining  financial  aid  where 
necessary- ; 

i3>  Engage  (i)  a  fuU-tlme  project  di- 
rector with  demonstrated  admlnlstra- 
Uve  skills  and  professional  qualifications 
to  conduct  a  special  educational  program 
for  veterans  and  (ID  a  staff.  Including 
tutoring  personnel,  that  has  adequate 
professional  qualifications  to  teach  veter- 
ans' equivalency  programs  and  to  carry 
out  proposed  £ictlvitles  and  services; 


(4)  ProTlde  the  project  director  with 
saffldent  latitude  to  condoet  the  project 

effectively  and  expend  project  furule  as 
required; 

1 5)  Provide  no  residential  comiKnent 
and  shall  not  pay  stipends  to  partici- 
pants ;  and 

(6j  Secure  certification  for  the  pay- 
ment of  veterans  educationnl  benefits 
by  appropriate  State  and  Federal  agen- 
cies prior  to  the  beginning  of  educa- 
tional activities. 

(20  VJBO.  lOTOd-l.) 

§  155.6     Eligible  applicants. 

(a)  Tlie  Commissioner  Is  authorized 
to  make  grants  to  and  contrsicts  with  in- 
stitutions of  higher  education,  combina- 
tions of  ?uch  institutions,  public  and  pri- 
vate agencies  and,  tn  exceptional  cases, 
secondary  schools  aad  6ec<uul&ry  voca- 
tional schools. 

(b)  A  combination  of  institutions  re- 
ceiving a  grant  or  contract  under  this 
part  Shan  vest  respwnsibility  for  the  ad- 
ministration of  that  grant  or  contract  in 
one  of  its  participating  tnstltutloas  or  in 
a  public  or  private  agency  estabhshed  or 
designated  by  the  comblnatian  for  that 
purpose.  A  combination  of  institutions 
or  an  applicant  institution  tiiat  wishes 
to  designate  an  agency  to  carry  out  the 
project  on  its  t>ehalf  mxwt  designate 
or  establish  that  agency  prior  to  the 
submission  of  Its  application.  The 
combination  of  Institutions  must  also 
vest  responsibility  lor  administering  the 
protect  in  one  erf  the  participating  in- 
stttutlODs  or  In  the  agency  prior  to  such 
submission. 

(c)  A  secondary  school  or  secondary 
vocational  school  may  receive  funds 
under  this  i>art  in  tlie  event  no  other  ap- 
plicant capyable  of  providing  such  facu- 
lties is  available  In  the  geographic  area 
to  be  served  by  the  project  and  provided 
that  the  school  has  facHtttes  for  provid- 
ing a  summer  residential  component. 

(20  UJ3.C.  lOTOd-l.) 

§  155.7     ApplicatiotM. 

(a)  Applicants  for  grants  or  contracts 
iirtAor  this  paxt  Shall  file  an  appHration 
with  the  Commissioner  before  tiie  closing 
date  for  such  applications  established 
annually  by  the  Commissioner.  Such  ap- 
plications Shan  ccmtadn  the  following  in- 
formation and  such  other  Information 
as  the  Commissioner  may  from  Ume  to 
time  prescribe: 

(1)  Need.  (1)  A  geograpliic  description 
of  the  target  area;  and 

(tij  A  documented  description  of  the 
target  schools  In  terms  of  tlie  number  of 
studaits  enrolled  in  such  achools  from 
low-income  families,  the  number  and 
percentage  of  those  students  who  subse- 
Quentiy  enroll  in  postsecondary  educa- 
tion, their  ratio  of  students  to  counselorE. 
their  dropout  rate,  and  an  estimate  of 
the  number  of  enrolled  students  eligible 
to  participate  In  an  Upward  Bound 
project. 

(2)  Detiffn  (1)  The  number  of  par- 
ticipants and  their  grade  levels  to  be 
served  by  the  project; 

(U)  A  description  of  the  applicant's 
plan  for  Identifying  and  selecting  ellgl- 
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ble  participants,  assessing  participants  in 
terms  of  their  academic  potential  for 
postsecondary  education  and  their  aca- 
demic and  motivational  needs  at  the  time 
of  entry  into  the  project,  providing  ca- 
reer and  academic  counseling  and  guid- 
ance, providing  academic,  cultural,  so- 
cial, and  recreational  services  and 
activities,  and  evaluating  each  partici- 
pant's progress  toward  achieving  the 
academic  skills  and  motivation  needed 
for  success  in  postsecondary  education; 

(iii)  A  description  of  the  summer  resi- 
dential and  academic  year  components 
which  will  show  how  the  applicant  will 
generate  skills  and  motivation  that  will 
enable  the  participants  to  gain  admission 
to  postsecondary  institutions.  For  appli- 
cants not  proposing  to  include  residai- 
tlal  facilities  in  their  summer  residential 
component,  the  reasons  for  not  including 
residential  facilities,  the  compelling  need 
for  the  project  tn  the  area  to  be  served, 
and  an  explanation  of  how  equivalent 
services  will  be  provided:  and 

(iv)  A  description  of  the  applicant's 
plan  for  evaluating  the  effectiveness  of 
the  project  in  terms  of  increasing  par- 
ticipants' performance  levels,  motivating 
participants  to  enroll  in  postsecondary 
educational  programs,  smd  assisting  them 
to  obtain  adequate  financial  aid :  and 

(3)  Resources  and  organization.  (1) 
A  description  of  the  applicant's  plan  to 
orient  the  target  schools  and  postsecond- 
ary schools  In  the  geographic  area  to  be 
served  to  the  goals  of  the  Upward  Bound 
project  and  utilize  oHnmunity  and  other 
resources  to  supplement  authorized  ac- 
tivities; 

(11)  If  the  applicant  previously  carried 
out  an  Upward  Boimd  project  or  a  proj- 
ect that  was  comparable  to  an  Upward 
Bound  jjTOject,  the  applicant  shall  pro- 
vide a  description  of  that  project,  in- 
cluding the  number  of  students  served, 
the  method  used  to  select  participants, 
the  services  offered,  the  number  of  such 
participants  attaining  a  minimum  of  one 
year's  growth  in  reading,  communication 
skills,  and  mathematics,  the  number  of 
participants  who  gained  admission  to 
postsecondary  institutions,  and  any  eval- 
uation reports  made  on  that  project: 

(iii)  Evidence  that  an  applicant  has 
the  resouroes,  organization,  and  person- 
nel to  successfully  carry  out  an  Upward 
Bound  project;  and 

(iv)  A  description  of  the  project's 
staffing  pattern,  the  required  professional 
qualifications  and  experience,  duties  and 
salary  range  for  each  professional  cate- 
gory, and  the  plan  for  staff  selections  and 
in-service  training;  and 

(4)   Budget.  A  detailed  budget. 

(b)  Where  the  applicant  is  a  combina- 
tion of  institutions  of  higher  education, 
the  applicant  shall  describe  the  role  and 
function  that  each  member  of  the  com- 
bination will  play  in  the  operation  of  the 
project,  and  shall  include  written  com- 
mitments from  each  institution  that  it 
will  perform  the  activities  ascribed  to  it. 

(c)  Applicants  for  veterans  projects 
shall  provide  a  description  of  the  educa- 
tional services  and  activities  already 
available  for  veterans  residing  in  the 
target  area  who  do  not  possess  a  high 
school  equivalency  certificate  in  addition 


to  the  requirements  set  forth  in  sub- 
paragraphs (1),  (2)  (1),  (11).  (iv),  (3) 
(ii),  (iv),  and  (4)  (i)  of  paragraph  (a), 
and  paragraph  (b) ,  of  this  section. 

(d> Applications  for  national  demon- 
stration projects  shall,  in  additlMi  to  the 
requirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section,  detail  the  inno- 
vative and  experimental  approaches  to 
be  taken  in  the  provision  of  project  serv- 
ices and  shall  otherwise  provide  the  In- 
formatlcm  needed  to  determine  whether 
the  project  satifies  the  requirements  of 
§  155.10. 

(20U.SC.  1070d-l.) 
§155.8      Funding  rrileria. 

(a)  Continuation  awards.  Priority  will 
be  given  to  a  request  for  funds  for  the 
continuation  of  a  project  that  (1)  was 
begun  in  a  prior  fiscal  year  and  (2)  was 
approved  for  a  multi-year  work  period 
that  has  not  expired,  (ccmtinuatlon 
award) 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  approved 
If: 

(1)  The  need  continues  to  exist  for 
the  services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plsm  and  in  achieving  the  proj- 
ect's goals  and  objectives,  as  indicated 
by  site  visits,  progress  reports  and  other 
relevant  data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  youths 
to  enter  postsecondary  education  with 
an  adequate  acswlemic  background; 

(4)  All  required  reports  have  l)een 
received  and  accepted  by  the  Commis- 
sioner; and 

(5)  Funds  are  available  to  continue 
the  project. 

(c)  New  awards.  Except  as  provided 
in  parsigraphs  'a)  and  (b)  of  this  sec- 
tion, the  Commissioner  will  select  appli- 
cants to  be  funded  for  new  awards  under 
this  part  on  the  basis  of  the  criteria  set 
forth  in  45  CFR  100a.26(b),  as  weH  as 
the  following  additional  criteria: 

(1)  Need.  (1)  The  number  of  youths 
who  would  be  eligible  to  participate  under 
this  part  who  will  be  enrolled  in  the 
target  schools  or  reside  in  the  area  to  be 
served  during  the  project  period; 

«2)  Design.  <i)  The  comprehen- 
siveness of  the  applicant's  plan  for  iden- 
tifying and  selecting  eligible  participants, 
assessing  and  documenting  their  educa- 
tional need  and  potential  for  postsecond- 
ary education  through  the  use  of  stand- 
ardized measurement  instruments,  and 
such  other  evaluative  methods  the 
applicant  may  choose  to  use,  providing 
career  and  academic  guidance  and  coun- 
seling, preparing  and  motivating  project 
participants  for  admission  to  postsec- 
ondary institutions,  and  assisting  partic- 
ipants in  applying  for  admission  to  post- 
secondary  institutions  which  are  ap- 
propriate for  such  participants'  abilities 
and  ambitions; 

(il)  The  extent  to  which  the  project 
will  generate  academic  skills  and  moti- 
vation that  will  enable  the  participants 
to  gain  admission  to  postsecondary  insti- 
tutions and  assist  participants  to  attain 


a  minimum  of  one  years  growth,  as 
measured  by  standardized  measurement 
instruments  stipulated  in  the  applica- 
tion, in  those  academic  skills  such  as 
reading,  writing,  mathematics  and  sci- 
ence which  are  essentisd  for  postsecond- 
ary education  and  in  which  participants 
are  deficient;  and 

(iii I  The  quality  of  the  applicant's 
plan  to  evaluate  project  services  in  terms 
of  increasing  participants'  performance 
levels,  motivating  participants  to  enroll 
in  postsecondary  educational  programs 
and  assisting  them  to  obtain  adequate 
financial  aid; 

(3)  Resources  and  organization,  (i) 
The  extent  to  which  the  applicant  has 
provided  for  the  orientation  of  target 
school  and  applicant  stsiff  to  the  goals 
and  objectives  of  the  Upward  Bound 
Program  and  has  provided  for  the  utili- 
zation of  community  and  other  resources 
to  supplement  authorized  activities; 

(ID  ITie  extent  to  which  the  applicant 
has  the  resources,  organization,  and  per- 
sonnel to  successfully  csirry  out  an 
Upward  Boimd  project:  and 

(ill)  The  quality  of  the  applicant's 
plan  to  staff  the  project  with  personnel 
with  appropriate  quailifications  and  ex- 
periences to  carry  out  proposed  activi- 
ties, and  the  plan  for  providing  in- 
service  training: 

(4)  Budget.  (1)  The  reasonableness  of 
the  allocation  of  resources  among  proj- 
ect activities ;  and 

(11)  The  extent  to  which  the  proposed 
budget  reflects  the  activities  to  be  un- 
dertaken. 

(d)  In  evaluating  an  application,  the 
Commissioner  will  use  the  following 
weights : 

(1)  Need:  35  percent, 

(2)  Design:  30  percent, 

(3)  Resources  and  Organization:  30 
percent,  and 

(4)  Budget:  5  percent. 

(e)  In  selecting  applications  for  fund 
ing,  the  Ccwnmissioner  will  consider  the 
need  for  a  project  in  the  airea  that  the 
applicant  proposes  to  serve  sis  compared 
to  the  need  of  the  total  target  population 
to  be  served. 

(f )  Except  for  veterans  projects,  pref- 
erence will  be  given  to  those  applicants 
for  new  awards  that  proposed  to  carry 
out  a  summer  residential  component. 

(g)  Special  consideration  will  be  given 
to  those  applicants  for  new  awards  that 
propose  to  serve  veterans  if  the  applicant 
will  serve  an  area  in  which  the  needs  of 
eligible  veterans  for  the  services  provided 
under  this  part  cannot  adequately  be  met 
without  the  project. 

(h)  National  demonstration  awards. 
The  Commissioner  will  select  a  limited 
number  of  applications  to  be  funded  as 
Upward  Bound  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  <c>  and  the  follow- 
ing additional  criteria: 

(1)  Whether  the  proposed  project  is 
national  or  inter-regional  in  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
Upward  Bound  services  to  eligible  par- 
ticipants; 

(2)  Whether  the  proposed  project 
duplicates  or  competes  with  existing  re- 
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glonal  or  national  programs,  or  con- 
solidates existing  regional  or  Inter- 
regional educational  activities  tinder  the 
aegis  of  a  single  agency  or  Institution; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi- 
mental technique  or  design,  the  proposed 
activities  and  results  can  be  readily  rep- 
licated and  utilized  by  other  educational 
programs  concerned  with  the  provision 
of  services  for  similar  youths; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readUy  available  on 
a  local  or  regional  basis  for  such  youths; 

and 

(5)  Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  education. 

(30  V£.C.  I(n0d-1.) 

§  155.9      Program  rrquirrnicnt*. 

(bl)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  in  ena- 
bling youths  with  academic  potential 
from  low-income  families  with  inade- 
quate secondary  school  preparation,  or 
who  may  be  physically  handicapped,  or 
who  may  be  disadvantaged  because  of 
severe  rural  Isolation  to  complete  sec- 
ondary education  and  be  prepared  to 
successfully  pursue  postsecondar>-  edu- 
cation; and  shall: 

a)  Develop  and  utilize  objective  pro- 
cedures to  Identify  participaJiU  from  a 
variety  of  sources  and  select  eligible 
partjcipanta  on  the  basis  of  a  compre- 
haisive  needs  assessment.  A  comprehen- 
sive needs  assessment  shall  include 
BMUidardized  and  other  Instruments 
which  wUl  diagnose  specific  tu-eaa  of 
academic  strengths  and  weaknesses; 

<2)  Set  specific  objectives,  stated  In 
measurable  terms,  that  each  participant 
needs  to  attain  in  order  to  secure  admis- 
sion as  a  regular  student  at  an  institu- 
tion appropriate  to  the  individual's  ahlll- 
tJes  and  career  ambitions; 

(3)  Engage  a  project  director  with 
demonstrated  professional  qualiflca- 
tloos.  administrative  sicills  and  a  clear 
commitment  to  the  goals  of  the  pro- 
gram to  serve  in  a  full-time  capacity. 
This  full-time  requirement  may  be 
waived:  (!>  If  the  individual  chosen  Is 
selected  to  coordinate  two  or  more  pro- 
grams as  required  under  153.  15(a).  or 
(il)  if  the  individual  must  teach  a  mini- 
mum number  of  hours  at  the  host  Insti- 
tution to  retain  faculty  status; 

(4)  Provide  the  project  director  with 
suflQcient  authority  to  conduct  the  proj- 
ect effectively  and  expend  project  funds 
as  required; 

»5i  Design  and  implement  an  evalua- 
tion mechanism  to  test  the  effectiveness 
of  (i)  the  project's  progress  In  meeting 
approved  goals  and  objectives,  (11)  the 
project's  efforts  in  remedying  academic 
deficiencies  diagnosed  when  students 
initially  entered  the  project,  and  (ill)  the 
project's  activities  which  are  designed 
to  effect  other  changes  in  the  academic 
and  personal  gialls  of  project  partlcl- 
p«uita  which  are  neceeeaxy  for  successes 
In  post-secondary  education; 
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(6)  Assure  that  all  the  facilities  of  the 
host  institution,  both  academic  and  non- 
academic,  will  be  made  available  to  all 
project  participants: 

(7)  Utilize  institutional  and  commu- 
nity resources  to  provide  diagnostic 
health  services  to  Identify  physical  ta- 
pjediments  to  learning  and  to  remedy 
thoee  impediments; 

(8)  Implement  a  plan  for  following 
participants  through  their  postseccmdary 
educational  program; 

(9)  Coordinate  the  project  with  other 
Talent  Search,  Upward  Bound.  Special 
Services  and  Educational  Opportunity 
Centers  projects  operating  to  close  geo- 
graphic proximity,  including,  where 
feasible,  the  sharing  at  facilities,  staff, 
services  and  activities; 

<30U.8.C.  123acrb)(l).) 

(10)  Make  every  effort  with  regard  to 
successful  graduates  from  the  project  to 
secure  admissicxis,  with  adequate  finan- 
cial aid,  to  an  institution  of  postsecond- 
ary education  which  is  appropriate  to 
such  students'  abilities  and  ambitions,  if 
such  graduates  are  unable  to  secure  reg- 
ular admissions  at  postsecondary  Insti- 
tutions and  if  the  project  is  administered 
by  an  institution  of  higher  ediication,  the 
IM-oject  shall  make  every  effort  to  secure 
special  review  from  the  admis&lMis  and 
finajacial  aid  personnel  of  the  host  insti- 
tutloo  for  the  purpose  of  recoosldertog 
the  students'  admission  at  that  institu- 
Uoa;  aad 

(11 )  Make  every  effort  to  provide  that 
the  ethnic/racial  cocuposiUon  ot  the 
students  served  will  reflect  within  a 
maximum  ten  percent  variance  the 
ethnic/racial  composition  of  students 
eligible  to  be  served  by  an  Upward 
Bound  project  who  are  enrolled  In  target 
schools. 

I  Reserved! 

(30  UJB.C.  I070<i-1  ) 

§  155.10      National    demonstration    proj- 
ect*. 

(a)  The  <>>mmiss loner  may  reserve 
funds  to  conduct  innovative  and  experi- 
mental Upward  Bound  projects. 

(b)  National  demonstratlcm  projects 
shall: 

(1)  Be  national  or  Inter -regional  to 
scope,  or  present  a  clearly  new,  or  experi- 
mental technique  or  design  for  the  pro- 
vision of  Upward  Boimd  services  to  eli- 
gible participants; 

(2)  Neither  duplicate  nor  compete 
with  existing  regional  or  national  pro- 
grams, nor  consolidate  existing  regional 
or  Inter-reglonal  educational  activities 
under  the  aegis  of  a  single  agency  or 
institution ; 

(3)  Be  readfly  replicated  and  utllteed 
by  other  educational  programs  con- 
cerned with  the  provision  of  services  and 
activities  for  similar  youths ; 

(4)  Provide  services  not  readily  avail- 
able on  a  local  or  regional  basis  for  such 
youth;  and 

1 5)  Provide  disadvantaged  youth  a 
variety  of  educaticmal  opportunities  and 
options  for  postseccmdary  education. 

(30  U£.C.  lOVOd-l.) 


§155.11      Allowable  costs — slipendx. 

(a)  The  Commissioner  win  pay  those 
costs  that  are  reasonably  related  to  car- 
rying out  the  project.  Such  costs  may 
Include: 

(1)  In-service  training  of  project 
staff; 

(2)  The  rental  of  space  If  space  is  not 
available  at  the  spcmsorlng  Institution 
and  If  the  space  rented  is  not  owned  by 
the  sponsoring  institutions; 

(3)  Room  and  board  expenses  for  Up- 
ward Bound  participants  computed  on  a 
weekly  basis  If  the  expenses  are  not  more 
than  the  rates  charged  regiilarly  en- 
rolled students  at  the  si>onsortng  tastl- 
tution  during  the  summer  session.  In  the 
event  the  host  institution  does  not  have 
a  summer  school  operating  at  the  same 
time  as  the  Upward  Bound  project,  room 
and  board  fees  may  be  no  higher  than 
those  fees  charged  regularly  enrolled  stu- 
dents during  the  academic  year  cc«n- 
puted  on  a  weekly  basis; 

(4)  Student  activity  fees; 

(5)  Admission  fees  to  educaticmal  ac- 
tivities, theaters,  movies  and  otho"  cul- 
tural events  which  have  as  their  purpose 
the  intellectual,  social  and  cultxiral  de- 
velopment of  participeuits; 

(6)  Entertainment  costs  for  project 
sponsored  banquets,  social  activities  and 
ce-emonies; 

(7)  Meals  and  overnight  accommoda- 
tkjns  for  staff  when  required  to  accom- 
pany the  project  on  field  trips  of  more 
than  one  day; 

(8)  Tuitloo  costs  for  not  more  than 
two  credit  bearing  courses  totaling  6  or 
less  credit  hours  at  the  grantee  institu- 
tion for  participants  who  have  gradu- 
ated from  secoiidary  school  and  who  In- 
tend to  eru-oll  in  postsecondary  education 
to  the  fall  semester  following  the  sum- 
mer to  which  the  credit  is  earned; 

(8)  Insurance  to  cover  the  costs  of  an 
Injury  to  an  enrollee  if  the  tojixry  oc- 
curs while  the  enrollee  ts  participating 
to  a  project  activity  and  medical  tosur- 
anoe  for  the  enrollee  while  the  eiu-ollee 
is  participating  full  time  to  the  summer 
residential  component;  and 

(10)  Room  and  board  for  those  per- 
sons responsible  for  dormitory  supervi- 
sion of  project  participants  durmg  simi- 
mer  residential  phase. 

(b)  Costs  that  may  not  be  supported 
by  funds  under  this  part  shall  include: 

(1)  The  construcUoo,  modification,  or 
major  repairs  of  buildings  or  the  pur- 
chase of  land  or  buildings; 

(2)  The  duplication  of  services  spe- 
cifically available  to  students  at  the  to- 
stltutlon  or  through  such  local  facilities 
as  vocatitmal  rehabilitation  centers, 
medical  clinics,  and  social  service  or- 
ganizations; 

(3)  Research: 

(■4)  Purchase  of  any  equipment  unles 
It  Is  demonstrated  that  purchase  ta  len 
expensive  than  renttog; 

(5)  Meals  for  staff  except  as  iironded 
to  Butvara«raphs  (a)  (3)  and  <a)  (7)  of 
this  section; 

(6)  (Jlothii^;  and  '\ 

(7)  Room  and  board  fc»'  admlnMn-  ' 
trve   and   tostructlooal   staff 
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who  do  not  hare  respoosflsfllty  for  dor- 
mitory supeiTlslon  of  project  partici- 
pants drirtog  summer  resMenttal  pltase, 

unless  approved  by  the  Coramlastener. 

(c)  Grantees  imder  this  part  wffl  be 
allowed  todlrect  costs  as  aulhuilsed  to 

accordance  with  Item  4c,  of  Appendix  A, 
of  parts  100  thro  lOOd  of  thte  title. 

(d)  Projects  shall  provide  stipends  to 
all  participants  who  are  enrolled  on  an 
essentially  full-time  basis.  Such  pay- 
ments shall  not  exceed  a  rate  of  $30  per 
month  for  the  summer  cc«nponent  or  $20 
per  month  for  the  academic  year  com- 
ponent except  to  exceptional  ca-ses,  as 
determtoed  by  the  Cc«nmlssioner. 

(20U5.C.  lOTOd-1.) 

§  155.12      SaUrr  and  wage  rates. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  perscMis  with  similar 
positions  wlthto  tiie  sponsoring  Institu- 
tion. 

(b)  The  mtolmum  rate  of  compensa- 
tiOD  that  may  be  pakl  to  project  em- 
ployees, tocludtog  students,  shall  be  the 
mtolmum  wage  required  under  any  ap- 
plicable Federal,  State,  or  local  laws. 

(30  VS.C.  1070d-l.) 

§  155.13      Stvdefit  records. 

(a)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows  for 
accurate  and  accessible  records. 

(b)  To  documait  the  progress  ot  each 
student  participating  to  the  project,  stu- 
dent files  shall  toclude,  but  are  iK>t  lim- 
ited to,  the  following : 

(1)  Rationale  used  to  select  Individ- 
ual participants,  tocludlng  records  of 
toter  views; 

(2)  High  schocd  transcripts  and  all 
available  test  scores; 

(3)  Documents  pertaining  to  student 
ellgibUity  as  defined  to  5  155.4; 

(4)  Diagnostic  analysis  of  the  stu- 
dent's academic  strengths  and  weak- 
nesses at  the  ttme  of  entry  toto  the 
project.  aiKl  the  program  support  de- 
veloped to  Improve  the  studcait's  skills; 

(5)  Documentation  of  counsdtog  ac- 
tivity, such  as  records,  family  contacts, 
career  explorations,  college  visits,  and  re- 
ferrals; 

(6)  Documentation  of  the  services  pro- 
vided, the  measxffcments  of  progress,  and 
other  reports  that  relate  to  the  academic 
and  other  types  of  assistance  [n-ovlded 
the  student; 

(7)  A  medical  consent  form  signed  by 
the  student's  parentis)  or  guardian; 

(8)  Project  ^orts  to  assisting  stu- 
dents to  if.*n<Tig  admission  to  and  fi- 
nancial assistance  for  attendance  at 
postsecondary  tnsUtatlons; 

<9)  Project  foUow-up  on  students 
with  particular  emphasis  on  postsec- 
ondary enrollment  and  status; 

(10)  The  recommendations  made  to 
the  student  upon  the  stud^it's  comple- 
tion of  the  project  regarding  his  educa- 
tional and  career  potentials;  and 

(11)  The  reasons  for  a  student's  leav- 
tos  the  prejeet  If  he  left  prior  to  enroQ- 
ment  In  a  postsecondary  educational  to- 
etitutioQ. 


(e)  PBee  for  projects  serrtog  veterans 
Shan  Include  bat  are  not  limited  to  those 
records  todicated  to  subparagraphs  (D, 
(1).  (S).  (4).  (6).  («).  «>.  (10)  aiid 
(11). 
(20  UJ5.C.  1070d-l.) 

S  1S5.14     TravcL 

In  accordance  with  the  cost  principles 
set  forth  to  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  foUowtog 
travel  is  authorized : 

(a)  Field  trips  for  educational  pur- 
poses which  are  to  reasonable  proximity 
to  the  project's  regiilar  location; 

(b)  Student  travrt  to  and  from  reg- 
ularly scheduled  project  activities; 

(c)  Project  staff  travel  to  professional 
and  educational  conferences  specifically 
related  to  project  development  aajd  to 
OfBce  of  Education -spon.sored  meetings 
when  approved  to  writing  by  the  Com- 
missioner; 

(d)  Transportation  costs  for  formal 
visits  to  the  campus  of  the  sponsortog  to- 
stltutlon  for  parents,  foster  ptarents.  or 
legal  guardians  of  Upward  Bound  stu- 
dents, and  overnight  accommodatkin 
costs  for  such  persOTis  when  necessary 
because  of  distance:  and 

(e)  Other  travel  specifically  approved 
by  the  Commissioner  to  writing  and  to 
advance  of  such  traveL 

(20  U-S.C.  1070d-l.) 

§  155.15      CoorcBnaAiofi     trt     •dministra- 
tion  with  other  programs  anthorired 
br  Title  rV-A-4  of  the  Act- 
In   addition  to  the  requirements  set 
forth  to  45  CFR  100a. 275  and  S  155.9,  if 
an  applicant  also  requests  ftmds  to  csirry 
oat  one  or  more  of  the  programs  author- 
ized by  Title  IV-A-4  of  the  Act,  the  ap- 
plication must  reflect  the  following: 

(a)  Provide  for  a  stogie,  tmlfled  ad- 
ministrative program  operation.  In  the 
event  a  Project  Director  of  one  of  the 
projects  subject  to  this  provision  is  se- 
lected to  serve  as  coordtoator  for  two  or 
more  projects  authorized  by  Title  IV-A- 
4  of  the  Act,  the  salary  of  that  todlvldual 
must  be  prorated  among  the  projects ; 

(b)  Provtekm  for  separate  program 
Identities,  activities  and  budiret;  and 

(c)  Consolidation  of  personnel  and 
program  fxmctlons  to  the  fullest  extent 
possible  while  stQl  matotatotog  separate 
program  Identities, 

(ao  U3XX  i070«i-i.) 

[FR  Doc.77-14504  Filed  5-38-77:8:46  am] 


PART  157 — SPECIAL  SERVICES  FOR 
DISAOVANTAGED  STUDENTS  PROGRAM 

AOrE39CY:  U.S.  Office  of  Kducatlon. 
HEW. 

ACTnON :  Ftoal  regulation. 

SUMMARY:  This  regulation  governs  the 
tulmlnlstratlc»n  of  the  Special  Serrices 
for  EMsadvanta^ed  Students  Progrun. 
Cb0Dgei  were  made  to  the  exisUng  Spe- 
cial Services  for  Dtsadvantaged  Students 
regtilattan  to  accommodate  lerl^attve 
cbanges  made  bf  the  Education  Amend- 
ments of  1976,  Pub.  Ll  94-482. 


EFFECTIVE  DATE:  Pursuant  to  sectlca 
43Ud)  of  the  Oeneral  Education  Provl- 
9tnt»  Act.  M  amended  CK  VAC  1232 
(d)  > .  tbia  regulation  has  been  trammtt- 
ted  to  the  Congress  concurrently  with  the 
pubticatton  to  Vtie  Fkokeai.  Rbcktk^ 
That  section  provldefl  that  regulations 
subject  thereto  shall  become  effecttve  on 
the  forty-fifth  day  following  the  date 
of  such  tranamtekm.  subject  to  ttie  pro- 
visions therein  concerning  Congressional 
action  and  adjournment 

DATES:  Not  appllcahle. 

AIXXtBSSES:  Not  applicable. 

FOR  FURTHER  IKPORMATION  CON- 
TACT; 

Bart>ar»  W.  Freeman.  Bureau  of  Post- 
secondary  Education.  7th  and  D  Streets 
SW..  GSA  Regional  Office  Building  a. 
Room  3514.  Waohlngton.  D.a  20202. 
teiephooe  202-345-2511. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  was  pub- 
lished to  the  P«DUiAL  RsGisTxs  of  Febru- 
ary 1,  1977  (43  FR  (J083-6088).  which 
amended  the  eilsttag  ftjecial  Serrtcea 
for  Disadvantaged  Students  regxilatlon 
to  accommodate  changes  made  to  the 
program  by  the  Education  Amendments 
of  1976  and  to  clarify  existing  provisions. 
Interested  persona  were  given  thirty  days 
to  which  to  siibmlt  written  comments, 
suggestions,  or  objections.  Ttie  follow- 
tng  Is  a  simimary  of  the  comments  re- 
ceived and  the  Office  of  Education's  re- 
sponse to  the  comments. 

1.  f  157J     DBmanoics 

Comment.  One  commenter  felt  that 
the  definition  of  "deprived  econcwnlc 
background"  to  paragraph  (2)  (f)  of  this 
section  was  confusing  and  misleading. 
This  commenter  suggested  that  a  re- 
quired tocome  level  be  defined  and  set 
forth  to  the  regulation  and  that  this  defi- 
nition should  tnchide  such  Items  as  vet- 
nans'  benefits  and  unemployment  com- 
pensation. 

Response.  No  modification  has  been 
made  to  the  deftnttlon  of  "deprived  eco- 
nomic background"  stoce  this  is  a  defini- 
tion of  a  condition  rather  than  a  defini- 
tion of  low-toctxne.  The  only  reference 
to  tocome  to  the  Special  Services  Pro- 
gram regulation  is  found  to  J  157.13 
Student  records.  Appropriate  modifica- 
tion has  been  made  to  paragraph  (b)  (3), 
which  recfulres  documentation  supF>ort- 
Ing  a  student's  eligibility  to  participate 
to  the  project.  Only  those  students  who 
are  betog  served  by  reason  of  their  de- 
prived economic  background  are  required 
to  meet  the  inccHne  criteria  prescribed  by 
the  Commissioner.  New  language  has 
been  added  to  state  that,  to  maktog  de- 
termtoations  as  to  the  eligftrlltty  of  such 
students,  the  family's  taxable  tocome 
shall  be  considered.  Neither  veteran's 
educational  benefits  nor  unemplc^rment 
compensaUon  are  (considered  as  tjurahi* 
tocome. 

3.   I  157.7     Pkocrjlm  RcQoxxKicnrTS 

CoMimeiif.  Several  commenten  todi- 
cated that  the  proposed  regulation  did 
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not  clearly  Identify  the  Individuals  for 
whom  projects  must  be  designed. 

Response.  Paragraph  <a)  has  been 
modified  to  make  it  clear  that  projects 
may  be  designed  for  any  one  of  three 
groups:  'D  Youths  from  low-Income 
families  who  have  academic  potential 
but  who  lack  adequate  secondarj-  prepa- 
ration, (2)  youths  from  low -Income  fam- 
ilies who  have  academic  potential  but 
who  are  physically  handicapped,  and  (3) 
youths  from  low-income  families  who 
have  academic  potential  but  who  are  dis- 
advantaged because  of  severe  rural  iso- 
lation. This  section  identifies  the  grocps 
for  whom  projects  must  be  designed. 
Section  157.3  (Eligible  Project  Partici- 
pants) sets  forth  the  eligibility  criteria 
for  students  who  receive  project  services. 

4.  I  157.13     Student  Records 

Comment.  One  commenter  suggested 
that  paragraph  fb)(2)  of  this  section 
should  be  deleted  since  outdated  high 
school  records  and  test  scores  are  often 
misleading. 

Response.  No  modification  has  been 
made.  The  regulation  requires  that  the 
students'  academic  and  other  needs  be 
assessed  at  the  time  of  selection  for  the 
project.  The  high  school  records,  only 
one  indicator  of  the  students'  perform- 
ance, should  be  compared  with,  and 
evaluated  in  light  of,  the  res^llts  of  the 
needs  assessment.  All  of  these  documents 
provide  a  baseline  for  measuring  the 
students'  progress  while  being  served  by 
the  project.  We  recognize  that  high 
school  records  of  persons  recently  grad- 
uated from  high  school  are  of  greater 
use  than  those  of  students  who  have  been 
out  of  high  school  for  several  years. 

In  order  to  clarify  existing  provisions 
the  following  changes  were  also  made. 

4.   I  157.4     Eligible  Applicants 

ParagrafAi  (b)  of  this  section  has  been 
modified  to  require  that  an  agency  which 
Is  established  o-  designated  by  a  combi- 
nation of  institutions  to  carry  out  a  Spe- 
cial Services  project  must  be  so  estab- 
lished or  designated  prior  to  the  submis- 
sion of  the  application.  The  investiture 
of  responsibility  for  administering  the 
project  in  one  of  the  participating  insti- 
tutions or  agencies  established  or  desig- 
nated by  the  institution  shaU  also  occur 
prior  to  the  filing  of  an  application  for 
funds.  Paragraph  'O  of  this  section  has 
been  modified  to  require  agencies  which 
have  written  agreements  with  a  comtoi- 
nation  of  institutions  to  submit  such 
agreements  with  the  application  for 
funds. 

5.  §  157.8    Bilingual  Educational 
Components 

This  section  was  formerly  entitled 
Bilingual  educational  projects.  Para- 
graph <a)  has  been  modified  to  highlight 
the  requirement  that  students  served  tn 
projects  with  bilingiial  educational  com- 
ponents must  be  students  who  satisfy 
the  definition  tn  the  regulation  (§  157.- 
2(D)  for  •Oimlted  English-speaking 
ability." 


Other  technical  and  typographical 
changes  have  been  made  in  the  regula- 
tion. 

After  consideration  •  of  all  comments, 
P£irt  157  of  "ntle  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
set  forth  below. 

Note. — The  Office  of  Education  has  deter- 
mined tbat  this  document  does  not  contain 
a  major  proposal  reqiilrtng  preparatloB  of  an 
Inflation  Imp>act  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.482,  Special  Services  for  Disadvantaged 
Students.) 

Dated:  May  4,  1977. 

Ernest  L.  Boyer, 
17.5.  Commissioner  of  Education. 

Approved:  May  16,  1977, 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  157  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  Is  amended  to  read  as 
follows : 

Sec. 

167.1  Scope,  and  purpose — general  provi- 

sions regulations. 

157.2  Definitions. 

157.3  Eligible  project  |>articipant8. 

167.4  Eligible  applicants. 

157.5  Applications. 

157.6  Funding  criteria. 

157.7  Program  requirements. 

157.8  Bilingual  educational  components. 

157.9  (Reserved] 

167.10  National  demonstration  projects. 

157.11  Allowable  costs. 
157.13  Salary  and  wage  rates. 

157.13  Student  records. 

157.14  Travri. 

157.15  Coordination  of  administration  with 

other  programs  authorized  by  Title 
IV-A-4  of  the  Act. 

AuTHORrrr:  Sec.  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1966  aa  amended 
by  sec.  131(b)  of  Title  I,  Pub.  L.  92-318,  8fl 
Stat.  268-259  and  88  Stat.  803-604.  See.  124 
(b).  Title  I,  Pub  L.  94-482.  (20  U.8.C.  1070d- 
1070d-l ) ,  unless  otherwise  noted. 

§  137.1      S«>p€     and      purpose — general 
provMk>n!4  regulations. 

(a)  The  regulations  in  this  part  gov- 
ern the  administration  of  the  Special 
Services  for  Disadvantaged  Students 
(Special  Services)  Program.  Services  un- 
der this  program  are  designed  to  assist  In 
enabling  youths  from  low-income  fami- 
lies who  have  academic  potential,  but 
who  may  lack  adequate  secondary  school 
preparation,  who  may  be  physically 
handicapped,  or  who  may  be  disadvan- 
taged because  of  severe  rural  isolation,  to 
enter,  continue,  or  resume  programs  of 
postsecondary  educaticai.  Projects  under 
this  program  shall  provide  remedial  and 
other  special  services  for  ^udents  with 
academic  potential  who  ( 1 )  are  enroUed 
or  accepted  for  enrollment  at  an  Institu- 
tion of  higher  education  which  is  a  bene- 
ficiary of  a  grant  or  contract  made  under 
this  part  and  (2)  by  reason  of  deprived 
educational,  cultural,  or  economic  back- 
ground, or  physical  handicap,  or  limited 
EiiglJ^h-speaklng  ability,  are  in  need  of 
such  services  to  assist  them  to  Initiate, 
continue,  or  resume  their  postsecondary 


education.  The  goal  of  the  program  and 
projects  funded  imder  this  part  shall  be 
to  increase  the  retention  and  graduatimi 
rates  of  such  students. 

(b)  Assistance  provided  imder  this 
part  is  subject  to  appUcable  provisions 
contained  In  subchapter  A  of  this  chap- 
ter relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a). 

(20  U.S.C.  1070d-1070d-l.) 
§  157.2      Definitions. 

For  the  purpose  of  this  part; 

(a>  "Academic  potential"  means  hav- 
ing abilities  to  complete  a  postsecondary 
educational  prograni.-^lth  supportive 
services,  at  the  institution  which  Is  the 
beneficiary  of  the  grant,  as  documented 
by  the  written  recommendations  of 
counselors,  teachers,  or  personal  inter- 
views, or  standardized  measurement  in- 
struments. 

(20  U.S.C.  1070d-l.) 

(b)  "Act"  means  the  Higher  Educa- 
tion Act  of  19«5,  as  amended. 

(20  U.ac.  1001  et  seq.) 

(c)  "Bilingual  educational  teswjhing, 
guidance,  and  counseling"  means  teach- 
ing, guidance,  and  counseling  in  two  lan- 
guages, one  of  which  Is  English, 

(20  U.S.C.  1070d-l.) 

'd»  "Combination  of  Institutions  of 
higher  education"  means  a  group  of  in- 
stitutions of  higher  education  that  have 
entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrying  otit  a  com- 
mon objective  or  a  public  or  private  non- 
profit agency,  organlzaticwi,  or  institu- 
tion designated  or  created  by  a  group  of 
institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common  ob- 
jective on  their  behalf. 

(20T75.C.  1141  (J).) 

(e)  "Deprived  cultural  bsujkground," 
with  regard  to  a  student,  means  an  en- 
vironment that  has  not  provided  those 
educational  and  other  necessary  skills, 
exposures,  and  experiences  that  equip  a 
student  to  succeed  in  postsecondary  edu- 
cation. 

(f)  "Deprived  economic  backgroimd." 
with  regard  to  a  student,  means  an  en- 
vironment In  which  the  family  income, 
at  most,  only  provided  for  basic  neces- 
sities, such  as  fo«d,  housing,  and  cloth- 
ing, or  where  such  necessities  were  pro- 
vided whoUy  or  in  part  by  pubUc  assist- 
ance. 

(g>  "Deprived  educational  back- 
ground," with  regard  to  a  student,  means 
an  educational  environment  that  did  not 
provide  those  skills,  knowledge,  and 
understandings  that  would  enable  a  stu- 
dent to  complete  a  course  of  study  at  the 
host  Institution  without  supportive  serv- 
ices. 

(20  U.S.C.  1070d-l.) 

(h)  "Institution  of  higher  education" 
means  an  educational  institution  as  de- 
fined In  sectl(»  1201(a)  of  the  Higher 
Education  Act  of  1966.  as  amended. 

(20  UJ3.0,  1141(a):  ioe8<»)(i).) 
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(1)  "Limited  English-speaking  ability," 
when  used  with  reference  to  an  Indi- 
vidual, means  (1>  tndiytduals  who  were 
not  bom  in  the  United  States  or  whose 
native  language  is  a  language  other  than 
English,  or  (U)  tndi%1duals  who  come 
from  environments  where  a  language 
other  than  English  is  dominant  and,  for 
reasons  indicated  in  (1)  or  (11>  of  this 
paragraph,  have  difficulty  speaking  and 
understanding  instruction  In  the  English 
language. 

(20  U.S.C.  880b-l  (a)(1).) 

(j)  "Other  special  services"  means  spe- 
cial classes,  tutoring,  counseling  and 
guidance,  cultural  enrichment,  and  re- 
ferrals to  health,  employment,  housing, 
and  legal  agencies  and  resources  to  re- 
solve noneducational  problems  related  to 
academic  success. 

(k>  "Physically  handicapped  students" 
means  tiioee  stixlents  who,  because  of 
their  physical  disabilities,  need  spectfi- 
cally  designed  Instructional  materials  or 
programs,  modified  physical  facilities,  or 
related  services  to  particii>ate  fully  in  the 
experience  and  opportunities  offered  by 
postsecondary  instituticMis.  Physical  dis- 
abilities include  but  are  not  limited  to: 

(1>   Legal  blindness, 

(2)  Deafness, 

(3)  Cerebral  palsy. 
i4)   Epilepsy, 

(5)  Mobility  difficulties  due  to  use  of 
appliances  or  prosthetics, 

( 6 )  Quadrlplegla,  paraplegia,  or  hemi- 
plegia, 

( 7 )  Severe  heart  condition,  and 

(8)  Multipte  disabilities  or  any  com- 
bination of  the  above  conditJcHis. 

(20U.S.C.  1070d-l.) 

(1)  "Proprietary  institution  of  higher 
education"  means  an  educational  insti- 
tution as  defined  in  section  491(b>  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  10e«(b)(8).) 

(m^  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Coiumbla.  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands, 
(30  U.S.C.  1141(b):   10e8(a).) 

(n)  "Youth"  means  a  person  aged  14 
through  27. 

(20U£.C.  1141(b);  1088(a).) 

(20  VS.C.    1070d-1070d-l,   unleaa   othervrise 
noted.) 

§  137.3      Eligible  project  participants. 

A  student  is  eligible  to  participate 
In  a  program  or  project  authorized  under 
this  part  if  such  student: 

(a>  Is  enrolled  or  accepted  few  enroll- 
znent  at  aji  Institution  which  is  the 
beneficiary  of  a  grant  or  contract  made 
Hnder  this  part; 

(bi  Is  a  citizen  or  national  of  the  U5.. 
or  is  in  the  U.S  for  other  than  a  tempo- 
rary purpose  and  is  or  intends  to  becmne 
a  permanent  resident  tliereof ,  or  is  a  per- 
manant  resident  of  the  Trust  Territory 
of  the  Pacific  Islands ;  and 


(c)  fl)  Is  an  Individual  with  academic 
potential  who  demonstrates  a  need  for 
the  remedial  and  special  services  author- 
toed  under  this  part  as  a  result  of  a 
deprived  educational,  cultural  or  eco- 
nomic background,  or  a  physical 
handicap,  or  (ii>  is  an  Individual  with 
academic  potential  with  a  limited  Eng- 
lish-speaking ablMty  who  Is  In  need  of 
bilingual  education,  teaching,  guidance, 
and  counseling  In  order  to  successfully 
pursue  postsecondary  education. 

t20U.S.C.  1070d-l.) 

§  157.4      Eliiriblr  appliranls. 

(a)  The  Commissioner  is  authorized  to 
make  grants  to  and  contracts  with  insti- 
tutions of  higher  education  and  combi- 
nations of  such  institutions. 

(b)  A  combination  of  institutions  re- 
ceiving a  grant  or  contract  under  this 
part  shall  vest  responsibility  fcK'  admin- 
istering the  project  in  one  of  the  partic- 
ipating Institutions  or  in  an  agency 
established  or  designated  by  the  institu- 
tions for  carrying  out  the  project  on  their 
behalf.  A  combination  of  institutions  or 
an  applicant  institution  that  wishes  to 
designate  an  agency  to  carry  out  the 
project  on  its  behalf  must  designate  ot- 
establish  that  agency  prior  to  the  sub- 
mission of  its  appUcatlon.  The  combi- 
nation of  institutions  must  also  vest 
responsibility  for  administering  the  proj- 
ect In  one  erf  the  participating  institu- 
tions or  tn  the  agency  prior  to  such  sub- 
mlssiem. 

(c)  An  Eigency  which  has  been  estab- 
lished or  designated  by  a  combination  of 
Institutions  must  have  a  wrlttHi  agree- 
ment setting  forth  the  duties  and  respwn- 
slbfllUes  of  each  participating  institu- 
tlCMi  prior  to  the  submlssicm  of  its 
application,  and  Include  a  copy  of  such 
agreement  in  the  application  for  funds. 

(SOXJ.SC   1070<J-1.) 

§  157.5      .AppUratJoas. 

(a)  Apirflcants  for  grants  or  contracts 
tmder  this  part  shall  file  an  application 
with  the  Commissioner  before  the  closing 
date  for  such  appUcaticxis  established 
annually  by  the  C^ommlssloner.  Such 
applications  shall  contain  the  fol- 
lowing Information  and  such  other  in- 
formation as  the  Cwnmissiwier  may 
from  time  to  time  prescribe: 

(1)  Need.  (1)  The  number  and  per- 
centage of  students  from  low -Income 
families,  physically  handicapped  stu- 
dents, students  who  are  dlsadrantaged 
because  of  severe  rural  isolation,  and  stu- 
dents of  limited  E^ngllsh -speaking  ability 
enrt^ed  or  accepted  for  enrollment  at 
the  InsUtuticn  who  are  or  will  be  eligible 
for  program  services  and  a  description 
of  the  ethnic /racial  background  of  the 
students  to  be  served  by  the  project;  and 

(il)  A  description  of  the  academic  and 
other  problems  these  students  encounter 
at  the  time  of  entry  into  the  institution 
and  continue  to  encounter  while  pursu- 
ing their  education  at  the  insUtuUon, 
and 

(2)  Dfsian.  (1)  A  descrli:>tion  of  the 
methods  by  which  project  participants 
will  t>e  selected  and  their  needs  assessed; 


(U)  A  descriptloo  of  the  mamwr  in 
which  the  comprehensive  services  will 
be  provided  to  meet  0>e  students'  needs; 

(lil>  A  descriiJtion  of  the  applicants 
plan  for  evaluating  the  effectiveness  of 
the  project;  ar>d 

(3>  Resovrces  and  organization,  d)  A 
description  of  the  projects  staffing  pat- 
tern, the  required  professiortal  qualifi- 
cations and  experience,  duties  and  sal- 
ary range  for  each  professional  categor>', 
and  the  plan  for  staff  selection  and  in- 
service  training; 

(11)  T*he  amount  and  type  of  student 
financial  aid  available  at  the  applicant 
institution  that  will  be  awarded  to  par- 
tlclpents ; 

(tU)  A  description  of  the  ln?^titution's 
administrative  and  academic  policies, 
such  as  grading  systems,  retention  poli- 
des.  and  protoatlcm  procedures  that  bear 
on  the  project  participant's  progress 
toward  graduation; 

(tr)  An  organizational  chart  describ- 
ing where  the  project  will  be  placed  in 
the  Institution's  structin-e  to  assure  that 
project  director  will  be  consulted  on 
ttMise  administrative  and  academic  poli- 
cies that  affect  the  participant's  chaiKres 
of  completing  an  educatior.al  propram 
at  the  institution ; 

<v)  A  description  of  the  manner  In 
which  the  applicant  will  orient  the  fac- 
ulty and  staff  of  the  institution  to  the 
goals  and  objectives  of  the  Special  Serv- 
ice* Program  and  a  descripition  of  the 
institutional  resources  available  to  the 
project  and  the  manner  tn  which  those 
resources  will  be  used; 

<  vi )  If  the  applicant  has  carried  out  a 
Special  Services  project  or  a  project 
comparable  to  a  Special  Services  project, 
a  description  of  that  project,  including 
the  number  of  students  served,  the  meth- 
ods used  to  select  students,  the  services 
oEfered.  the  number  of  such  students  who 
graduated  from  the  institution,  and  any 
evaluation  reports  made  cm  that  project; 
and 

(vli)  Evidence  that  an  applicant  has 
the  resources,  organization  and  person- 
nel to  successfully  carry  out  a  Special 
Services  project;  and 

(4)  Budffet.  The  proposed  budget. 

(h)  Where  the  applicant  is  a  combina- 
tion of  institutioixs  of  higher  education, 
the  applicant  shall  describe  the  role  and 
function  that  each  member  of  the  com- 
bination will  play  In  the  opjeratlon  of 
the  project  and  shall  include  written 
commitments  from  each  institution  that 
It  will  perform  the  activities  ascribed  to 
It. 

(c)  Applications  for  projects  with  bi- 
lingual educational  components  shall 
provide  the  information  necessary  to  de- 
termine whether  tixe  prop^jsed  project 
satisfies  the  requirements  of  §  157.8. 

(d>  Applications  for  national  demon- 
stratkm  projects  shall  provide  the  in- 
formation needed  to  determine  whether 
the  proposed  project  satisfies  the  re- 
quirements oi  I  157.10. 

(aouac.  i070d-i  ) 

§  157.6      Funding  criteria. 

(a)  CoTititiuatiom  atoordt.  Priority  will 
be  given  to  a  request  for  funds  for  the 
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continuation  of  a  project  that  <1)  was 
begiin  In  a  prior  fiscal  year  and  (2>  was 
approved  for  a  multi-year  work  period 
that  has  not  expired  (continuation 
award ) 

(b)  Conditions  for  approval.  Requests 
for  continuation  awards  will  be  ap- 
proved only  if  ( 1)  the  need  continues  to 
exist  for  the  services  provided  by  the 
project , 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goads  and  objectives,  as  Indicated  by  site 
visits,  progress  reports,  and  other  rele- 
vant data; 

(3)  The  project  continues  to  offer 
promise  of  success  in  enabling  students 
to  complete  their  postsecondary  educa- 
tion; 

(4»  All  required  reports  have  been  re- 
ceived and  accepted  by  the  Commis- 
sioner; and 

<5)  Funds  are  available  to  continue 
the  project. 

(c>  New  awards.  Except  as  provided 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, the  CommLssloner  will  select  appli- 
cants to  be  funded  under  this  part  on 
the  basis  of  the  criteria  set  forth  In  45 
CFR  100a.26(b).  sts  well  as  the  following 
additional  criteria: 

(1)  Need.  (1)  The  extent  to  which  the 
institution  has  made  available  educa- 
tional opportim^itles  to  students  of  de- 
prived educational,  cultural,  or  economic 
backgrounds,  and  to  students  of  limited 
English-speaking  ability,  or  with  physical 
handicaps,  or  who  are  disadvantaged  be- 
cause of  severe  rural  isolation;  and 

(2)  Design.  (D  The  comprehensiveness 
of  the  apphcant's  plan  for  selecting  stu- 
dent* to  be  served  by  the  project,  con- 
ducting an  assessment  of  supportive 
services  needed  by  the  students,  and  pro- 
viding the  services; 

(11)  The  quality  of  the  applicant's  plan 
to  evaluate  the  project  In  terms  of  the 
effects  of  project  services  on  the  progress 
made  by  students  participating  In  the 
project  and  the  extent  to  which  project 
participants  graduate  from  the  insti- 
tution; and 

(3)  Resources  and  organization.  (i> 
The  quality  of  the  applicant's  plan  to 
staff  the  project  with  personnel  with  ap- 
propriate qualifications  and  experiences 
to  carry  out  proposed  activities,  and  the 
plan  for  providing  in-service  training; 

(il)  The  degree  to  which  student  finan- 
cial assistance  at  the  applicant  institu- 
tion will  be  used  to  meet  the  needs  of 
students  who  will  be  participating  in  the 
project: 

'ill)  The  degree  to  which  administra- 
tive and  academic  policies  have  as  their 
purpose  the  maximization  of  a  student's 
chances  for  graduating  from  the  host  In- 
stitution ; 

(Ivi  The  extent  to  which  the  project 
director  will  be  consulted  on  those  ad- 
ministrative and  academic  policies  that 
affect  the  participants  chances  of  com- 
pleting an  educational  program  at  the 
institution : 

(V)  The  extent  to  which  the  applicant 
proposes  to  orient  the  faculty  and  staff 
of  the  Institution  to  the  goals  and  objec- 


tives of  the  Special  Services  Program  and 
to  utilize  institutional  resources  avail- 
able to  the  project;  and 

(vl)  The  extent  to  which  the  applicant 
has  the  resources,  organization,  and  per- 
sonnel to  successfully  carry  out  a  Special 
Services  project;  and 

(4)  Budget,  (i)  The  extent  to  which 
the  proposed  budget  reflects  the  activities 
to  be  undertaken ;  and 

(ll>  The  reasonableness  of  the  alloca- 
tion of  resources  among  the  project  ac- 
tivities. 

(d)  In  evaluating  an  application  for 
a  new  award,  the  Commissioner  will  use 
the  following  weights : 

(1)  Need.  35  percent, 

(2)  Design.  30  percent, 

(3)  Resources  and  organization.  30 
percent,  and 

(4)  Budget.  5  percent. 

(e)  In  selecting  applications  for  fund- 
ing, the  Commissioner  will  consider  the 
need  for  the  project  In  the  area  the  ap- 
plicant proposes  to  serve  as  compared 
to  the  need  of  the  total  target  popula- 
tion to  be  served. 

(f)  National  demonstration  auKirds. 
The  Commissioner  will  select  a  limited 
number  of  appUcations  to  be  fimded  as 
Special  Services  national  demonstration 
projects  on  the  basis  of  the  criteria  set 
forth  in  paragraph  (c)  of  this  section 
and  the  following  additional  criteria : 

(1)  'Whether  the  proposed  project  Is 
national  or  inter-regional  In  scope,  or 
presents  a  clearly  new  or  experimental 
technique  or  design  for  the  provision  of 
special  services  for  students  from  de- 
prived educaticwial,  cultural,  or  economic 
backgrounds,  or  for  students  with  physi- 
cal handicaps,  or  for  students  of  limited 
English-speaking  ability  enrolled  at  the 
Institution  which  is  the  beneficiary  of  the 
award; 

(2)  'Whether  the  proposed  project  du- 
plicates or  competes  with  existing  re- 
gional or  national  programs  or  jonsoll- 
dates  existing  regional  or  inter-reglonal 
educational  activities  under  the  aegis  of 
a  single  agency  or  institution; 

(3)  'Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  expert- 
mental  technique  or  design,  the  appli- 
cant's proposed  activities  and  expected 
restilts  can  be  readily  replicated  and 
utilized  by  other  educational  programs 
concerned  with  the  provision  of  special 
supportive  services  for  similar  students. 

(4)  'Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  for  participants ; 
and 

(5)  'Whether  the  proposed  project  will 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  career 
options. 

(20  U.S.C.  1070d-l.) 

§  157.7      Program  requirements. 

(a)  Each  project  funded  under  this 
part  shall  be  designed  to  assist  in  en- 
abling youths  from  low -Income  families 
with  academic  potential  who  may  teck 
adequate  secondary  preparation,  who 
may  be  i^iyslcaUy  handicapped  or  who 
may  be  dlsadvEintaged  because  of  severe 


rural  isolation  to  be  graduated  from  post- 
secondary  institutions  and  shall: 

(1)  Develop  and  utilize  procedures  to 
Identify  and  select  eligible  students.  Such 
procedures  shall  Include  a  comprehensive 
needs  assessment  of  the  individual  stu- 
dent to  determine  those  academic  and 
other  educational  deficiencies  which  need 
to  be  Corrected  to  enable  that  student  to 
graduate ; 

(2)  Provide  personal,  career  and  aca- 
demic counseling  and  guidance  in  those 
areas  that  affect  the  student's  academic 
performance ; 

(3)  Provide  remedial  and  other  special 
services,  such  as  special  classes,  tutoring, 
and  educational  and  cultural  activities 
that  will  enable  project  participants  to 
compete  with  si^cient  academic  and 
personal  skills  at  the  institution,  without 
creating  a  long-range  dependency  on  the 
project; 

^4)  Develop  and  utilize  specisd  cur- 
ricular  and  instructional  methods  which 
will  enable  students  to  complete  required 
and  prerequisite  courses  in  a  reasonable 
period  of  time; 

<5)  Document  the  effects  of  project 
activities  on  students'  performance  and 
progress  while  they  are  participating  in 
the  project; 

<6)  Make  every  effort  to  provide  that 
the  ethnic/racial  composition  of  the  stu- 
dents served  will  reflect  within  a  maxi- 
mum ten  percwit  variance  the  ethnic/ 
racial  composition  of  the  students  eligible 
to  be  served  by  the  Special  Services  proj  - 
ect  who  are  enrolled  in  the  Institution 
which  Is  the  beneficiary  of  the  grant; 
and 

(7)  If  practicable,  share  facilities, 
staff,  services,  and  activities  of  other 
Special  Services,  Talent  Search,  Upward 
Bound  projects,  and  Educational  Oppor- 
tunity Centos  in  close  geographic 
proximity. 

(b)  Each  institution  receiving  funds 
under  this  part  shall : 

<1)  Obtain  and  provide  adequate  fi- 
nancial aid  for  students  enrolled  in  the 
project  to  enable  them  to  continue  their 
academic  program: 

(2)  Retain  project  participants  at  the 
institution  for  a  period  of  time  sxifiBcient 
to  enable  them  to  adjust  to  and  partici- 
pate meaningfully  In  the  academic  pro- 
gram at  the  institution  (a  minimum  of 
two  years  for  a  4-year  program,  one  year 
for  a  2 -year  program) ; 

(3)  Make  all  resources  and  facilities 
which  are  available  to  regular  students 
of  the  institution  available  to  project 
participants; 

(4)  Place  the  project  within  a  depart-, 
ment  of  the  institution's  structure  so 
that  the  project  has  academic  credibil- 
ity: 

(5)  Locate  the  project  in  an  area  that 
Is  accessible  to  the  students  to  be  served : 

(6)  Engage  (1)  a  fiill-time  project  di- 
rector with  demonstrated  professional 
quEillfications.  administrative  skills  and  a 
clear  commitment  to  the  goals  of  the 
program,  who  will  be  authorized  to  con- 
duct the  project  effectively  and  expend 
project  funds,  and  who  will  be  consulted 
with  regard  to  the  development  of  insti- 
tutional practices  and  procedxires  that 
relate  to  the  retentl<m  and  graduation  of 
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project  participants.  This  full-time  re- 
quirement may  be  waived  in  the  event 
the  individual  is  selected  under  §  157.15 
(a'  to  coordinate  two  or  more  programs, 
or  if  the  individual  must  teach  a  mini- 
mum number  of  hours  at  the  host  insti- 
tution to  retain  faculty  status: 

( 7 1  Engage  a  staff  that  has  professional 
qualifications  and  commitment  to  carry 
out  the  proposed  activities  and  services; 

(8 1  Utilize  institutional  facilities  and. 
when  possible,  staff,  to  provide  pre-serv- 
ice  and  in-service  training  for  the  proj- 
ect staff;  and 

(9)  Develop  an  administrative  and 
faculty  commitment  to  the  goals  of  the 
Special  Services  Program. 

(20tr5.C.  1070d-l) 

§  157.8      Bilingual     educational     ronipo- 
n«-nl*. 

(a)  Projects  with  components  serving 
students  of  limited  English-speaking 
ability,  as  defined  in  §157.2(1),  shaU 
provide  special  instruction  in  the  use  of 
the  English  language  to  such  students, 
either  through  the  project  or  the  institu- 
tion's regular  program  of  instruction. 

•  (b>  Projects  with  a  component  serving 
such  students  shall  provide  bilingual 
personal,  career,  and  academic  counsel- 
ing and  guidance;  bilingual  remedial 
and  special  classes  that  enable  students 
to  complete  required  and  prerequisite 
courses;  bilingual  tutorial  services;  and 
other  bilingual  supportive  services  neces- 
sary to  meet  the  educational  needs  of 
the  participants. 

(c)  Projects  serving  students  with 
limited  English-speaking  ability  shall 
select  students  for  participation  In  the 
project  who  have  the  greatest  difficulty 
in  speaking  and  understanding  instruc- 
tion in  the  English  language,  if  the 
project  cannot  serve  all  such  students 
who  are  enrolled  or  Eiccepted  for  enroll- 
ment at  the  institution. 

(20  U.S.C.  1070d-l) 

§  157.9      [Reserved] 

§  157.10      National    demonstration    proj- 
ects. 

(a)  The  Commissioner  may  reserve 
fimds  to  conduct  national  demonstra- 
tion projects  which  will  Involve  innova- 
tive and  experimental  approaches  to  the 
provision  of  remedial  and  other  special 
services  to  project  participants. 

(b)  National  demonstration  projects 
shaU: 

(1)  Be  national  or  inter-regional  in 
scope,  or  present  a  clearly  new  or  ex- 
perimental technique  or  design  for  the 
provision  of  special  services  for  students 
from  deprived  educational,  cultioral,  or 
economic  backgrounds,  or  for  students 
with  physical  handic£«js,  or  for  students 
of  limited  English-speaking  ability  en- 
rolled at  the  institution  which  is  the 
beneficiary  of  the  award ; 

(2)  Neither  dupUcate  nor  compete  with 
existing  regional  or  national  programs 
nor  consolidate  existing  regional  or  Inter- 
regional educational  activities  under  the 
aegis  of  a  single  agency  or  institution; 

(3)  Be  readily  reheated  and  utilized 
by  other  educational  programs  concerned 


with  the  provlsicMi  of  special  supportive 
services  for  idmllar  students; 

(4)  Provide  services  not  readily  avail- 
able on  a  local  or  regional  basis  for  par- 
ticipants; and 

(5)  Provide  disadvantaged  students  a 
variety  of  educational  opportunities  and 
cEireer  options. 

(20  U.S.C.  1070d-l) 

§  157.11      .Allowable  costs. 

(a)  The  Commissioner  will  pay  for 
those  costs  that  are  reasonably  related 
to  the  operation  of  a  project  Such  costs 
may  include  the  following: 

(1)  Remedial  and  «>eclal  classes  If 
such  classes  are  limited  to  project  par- 
ticipants and  the  grantee  Institution  does 
not  provide  identical  instruction  as  part 
of  its  program  of  instruction ; 

(2)  Courses  in  English  language  in- 
struction for  students  of  limited  English- 
speaking  abihty  if  the  institutions  does 
not  provide  Identical  instruction  as  part 
of  its  program  of  instruction  and  such 
instruction  is  limited  to  project  partici- 
pants; 

(3>   In-service  training  of  project  staff; 

and 

(4)  Activities  of  an  academic  or  cul- 
tural nature  that  have  as  their  purpose 
the  improvement  erf  the  participant's 
progress  and  personsd  development  at 
the  institution. 

(b)  Costs  that  may  not  be  charged 
against  the  grant  Include  the  following: 

(1)  The  costs  involved  In  the  recruit- 
ment of  students  for  enrollment  at  the 
grantee  institution; 

(2)  The  construction  or  purchase  of 
new  buildings  and  the  extensive  modifi- 
cation or  major  repair  of  existing  build- 
ings; 

(3>  The  purchase  of  major  equipment 
unless  specifically  authorized  by  the 
Commissioner ; 

(4)  The  payment  of  tuition,  stipends, 
or  any  other  form  of  student  financial 
support;  and 

(5)  Research. 

(c)  Grantees  under  this  part  will  be 
allowed  Indirect  costs  as  authorized  In  ac- 
cordance with  item  4c,  Appendix  A,  parts 
100  thru  lOOd  of  the  General  Provisions 
for  Office  of  Education  Programs. 

(20  use.  1070d-l) 

§  157.12      .'Jalary  and  wage  rate«. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 
positions  within  the  grantee  institution. 

(b)  The  minimum  rate  of  compensa- 
tion that  may  be  paid  to  project  employ- 
ees. Including  students,  shall  be  the  min- 
imum wage  required  to  be  paid  by  the 
institution  under  applicable  Federal, 
State,  or  local  law. 

(20  U.S.C.  1070d-l) 

§  157.13      Student  records. 

(a)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows 
for  8w;curate  student  accountability. 

(b)  To  document  the  progress  of  each 
student  participating  in  the  project,  stu- 
dent files  shall  include,  but  are  not  lim- 
ited to,  the  following: 


(1)  Reasons  for  selecting  the  Individ- 
ual partlcipcuits ; 

(2)  High  school  transcripts  and  all 
available  test  scores; 

(3)  Documents  supporting  the  stu- 
dent's ehgibility  as  defined  in  §  157.3.  In 
the  case  of  students  accepted  on  the 
basis  of  income,  such  income  means  the 
family  taxable  income,  as  documented 
by  a  copy  of  Form  1040  or  1040 A.  If  a 
student  is  from  a  family  without  an  in- 
come for  taxable  purposes,  a  notarized 
statement  to  this  fact  shall  be  on  file; 

(4)  Assessment  of  the  student's  aca- 
demic strengths  and  weaknesses,  and 
the  program  support  developed  to  im- 
prove the  student's  skills ; 

(5)  Documentation  of  counseling  ac- 
tivity, such  as  family  contacts,  career 
explorations,  referrals; 

i6>  Etocumentation  of  the  contacts 
with  the  student,  the  services  provided, 
the  measurements  of  progress,  and  other 
reports  that  relate  to  the  academic  and 
other  types  of  assistance  provided  the 
student ; 

(7)  A  summary  at  the  end  of  each 
academic  term  of  credit-hours  at- 
tempted and  earned,  grade  point  aver- 
age, credit  hours  earned  toward  gradu- 
ation, and  courses  dropped  and  the  rea- 
scm  for  dropping  them  as  well  as  remed- 
ial or  noncredit  courses  taken ; 

(8)  Documentation  of  an  exit  inter- 
view which  shall  include,  but  not  be  lim- 
ited to  (i>  the  reason  for  the  student's 
leaving  the  project,  (11)  the  students 
permanent  mailing  address,  and  <iii)  the 
recommendations  made  to  the  student 
upon  the  student's  leaving  the  project 
regarding  the  student's  educational  and 
career  potentials. 

(ao  U.S.C.  lOTOd-i) 

§  157.14      Travel. 

In  accordance  with  the  cost  principles 
set  forth  in  Apiiendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized : 

(a)  Transportation  of  students  to  and 
from  educaticwial  and  cultural  sw;tivlties 
sponsored  by  the  project  and  approved 
in  writing  by  the  Commissioner; 

(b)  Project  staff  travel  to  professional 
and  educational  conferences  specifically 
related  to  project  devel(H>ment  and  to 
Office  of  Education  sponsored  meetings, 
when  approved  by  the  Commissioner: 

(c>  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  use.  1070d-l) 

§  157.15  Coordination  of  adniinii^lration 
with  other  program*  authorised  bv 
TitleIV-A-4of  the  Act. 

In  addition  to  the  requirements  set 
forth  in  45  CFR  lOOa.275  and  !  157.7 
when  an  appUcant  imder  this  part  also 
requests  funds  to  carry  out  one  or  more 
of  the  programs  authorized  by  Title  IV- 
A-4  of  the  Act,  the  application  must  re- 
flect the  following: 

I  a)  Provision  for  a  single,  unified  ad- 
ministrative program  operation.  In  the 
event  a  Project  Director  of  one  of  the 
projects  subject  to  this  provision  Is  se- 
lected to  serve  as  coordinator  for  two  or 
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more  projects  authorized  by  Tltie  rV-A-4 
of  the  Act,  the  salary  of  Uiat  tndtvVhial 
must  be  prorated  amon«  tbe  projects: 

(b)   Provision   for   separate   program 
Identities,  activities,  and  budget;  and 

(c^    Consolidation    of    personnel    and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  Identities. 
(aOU.sC.  1070d-l;  123ac(b)(l).) 
(FR  Doc  77-14506  Kled  6-28-77;8:45  Kca] 


PART  159— TALENT  SEARCH   PROGRAM 

AGENCY:  U.S.  Office  of  Education, 
HEW. 

ACTION :  Final  regulation. 

SUMMARY:  This  regulation  governs  the 
administration  of  the  Talent  Search 
Program.  Changes  were  made  in  the 
existing  Talent  Search  regulation  to 
accommodate  legislative  changes  made 
by  the  Education  Amendments  of  1976, 
Pub.  L.  94-482. 

EFFECTIVE  DATE  Pursuant  to  Section 
431(d»  of  the  General  Education  Pro- 
▼lEkma  Act,  as  amended  (20  U.S.C.  12S2 
(d)),  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
its  publication  in  the  Fkdhial  Rxgisttr. 
Section  431 'd)  provides  that  regulations 
subject  thereto  shall  becMne  effective  on 
the  forty -fifth  day  foUo^vlng  the  date  of 
Buch  transmission,  subject  to  the  pro- 
visions therein  concerning  Congressional 
action  and  auljoamment. 

DATES:  Not  applicable. 

ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  W.  Freeman,  Bureau  of  Post- 
secondary  Education,  7th  and  D 
Streets  SW.,  Regional  OCQce  Building 
*?,  Room  3514.  Washington.,  DC  20202, 
Telephone  202-245-2311. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  was  pob- 
Ushed  In  the  F^bctul  RxGism  of  Feb- 
ruary 1,  1977  (42  FR  6088-«092>  which 
amended  the  existing  Talent  Search  reg- 
ulation to  accommodate  changes  made  In 
the  prosrram  by  the  Education  Amend- 
menta  of  1976  and  to  clarify  existing  pro- 
Ttelcxis.  mtfCreBted  persons  were  given 
tlilrty  days  in  which  to  submit  written 
comments,  suggestions,  or  objections.  No 
comments  were  received.  A  summary  of 
the  changes  to  the  existing  regulations 
are  as  follows : 

1.  §  159.1     scopl  and  pubpose general 

Provisions  Regulation 

This  section  was  modified  to  include, 
within  the  category  of  youths  for  wbcan 
tba  Talent  Search  Program  Is  designed. 
guaUfled  youths  who  reside  in  areas  of 
■evcre  rural  toolatlan  and  youths  who 
have  delayed  pursuing  postsecondary 
education. 

2.  S  159.2     DsnNTnoBS 

•me  deflnttton  for  financial  need  has 
been  modified  to  make  tt  consistent  with 


the  existing  definition  of  low-incotne  In 
the  other  Special  Procrams  authorteed 
by  Section  417A-417B,  Title  IV  of  the 
Higher  Education  Act  of  1M6.  New  lan- 
guage has  been  added  to  speclfiy  that  the 
family  Income  will  be  the  family  taxable 
Income. 

3.  §  159.3     Project  Setting — Target 
Ahea 

The  requirement  that  Talent  Search 
projects  be  located  in  tajget  areas  In 
which  25  percent  of  the  youths  residing 
therein  come  from  low-inoome  families 
was  revised  to  provide  that  25  percent 
of  the  families  residing  in  the  area  must 
meet  a  low -income  requirement  Also, 
projects  serving  sparsely  populated  or 
geographically  isolated  areas  may  be 
located  in  target  areas  in  which  15  per- 
cent of  the  famihes  meet  the  low-income 
reqiiirement. 

4.  S  159.6     Applications 

The  format  of  this  section  was  changed 
so  that  the  order  of  the  Ust  of  informa- 
tion items  required  In  the  application 
conforms  to  the  arrangement  of  those 
same  items  found  on  the  application 
technical  review  form. 

5.  §  159  7     PuNBiNG  Criteria 

This  section  was  modified.  Numerical 
weights  were  assigned  to  designated 
categories  <Need,  Design,  Resources  and 
Organization,  and  Budget)  for  the  pur- 
pose of  evaluating  applications.  Modifica- 
tion has  been  made  to  paragraph  (c)  (1) 
to  allow  those  appllcatlocLs  proposing  to 
serve  sparsely  populated  Areas  to  be 
evaluated  on  the  extent  to  which  the  tar- 
get area  is  characterized  by  having  in 
excess  of  15  percent  of  youths  residing  or 
attending  school  in  the  area  who  are 
from  low-income  families. 

6.  §  159  8     Project  Size 

This  section  was  added  to  Include  the 
provision  that  up  to  one-third  oJ  the 
project  participants  need  not  meet  the 
low-income  requirement  but  must  satisfy 
the  otiier  eligibility  requirement*. 

7.    J  159.9       PHOJKCT  ACTIVITUS  AND  SERV- 
ICES— Projktt  Reqtthiucehtb 

The  requirement  that  a  project 
director  serve  on  a  full-time  basis  was 
amended  to  provide  for  an  exemi>tlon  for 
those  Individuals  who  are  selected  to 
coordinate  two  or  more  projects  and  for 
those  individuals  who  most  teach  a  mtnl- 
mrnn  number  of  hours  to  retain  faculty 
status. 

6.  i  159.11     Allowable  Costs 

This  section  was  amended  to  Include 
transportation  costs  for  students  and 
staff  under  certain  clnnimstances  and  to 
permit  the  purchase  of  testing  materials 
and  college  catalogs  and  to  permit  tn- 
service  training  of  project  staff. 

Throughout  the  regulation  modifica- 
tions have  been  made  to  specify  Income 
to  be  the  family  taxable  Income  and 
other  technical  and  typosraphVskl 
changes  have  been  made  In  the  regula- 
tion. 

As  a  result  at  the  above.  Part  1S9  of 
Title  45  of  the  Code  of  Federal  Regula- 


Uor^  Is  amended  to  read  as  set  forth 
bekyv. 

Not*. — The  OOkx  of  Educatj^oa  h»8  deter- 
mlnnd  that  tbis  docunMcit  does  not  coDtals 
A  major  propoeaJ  reqiilrlng  preparation  oi 
an  Inflation  impact  Statement  under  Execu- 
tive  Order   11831    and   OMB   Circular   A-107 

(Oatalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.    13488,   Talent  Searcb   Program.) 

Dated;  May  4,  1977. 

Ernest  L,  Boyir, 
US.  Commissioner  o/  EdiicatUm. 

Approved:  May  16,  1977. 

Joseph  A.  Calipaho,  Jr.. 
Secretary  of  Health. 
Education,  and  WeUare. 

Part  159  of  Title  45  of  the  Code  of 
Federal  Regulations  is  Eimended  to  read 
as  follows: 

Sec. 

159.1  Sc(^>e   and    purpose — general    provi- 

sions regulations. 

169.2  Definltkxw. 

189  J  Project  setting — target  area. 

1684  Sliglble  project  participants 

159.6  EU^Me  applk^nts. 

130.6  Appllcattonfi. 

158.7  Funding  criteria. 
1B9.8  Project  size. 

159.9  Project  activities  and  services — proj- 

ect requirements. 

159.10  National  demonsto^tlon  projects. 

150.11  Allowable  costs. 

150. 12  Salary  and  wage  rates. 

159.13  Participant  records. 

169.14  Travel. 

159  15  Coordination  of  administration  with 
otber  programs  authorized  hy 
TlUe  IV-A-4  of  the  Act. 

AuTHoarrr :  Sees.  417A-417B,  Title  TV  of  the 
Higher  Education  Act  of  1966  as  amended  by 
•ec.  ISl(b),  Title  I,  Pub.  L.  92-318.  86  Stat 
26S-360,  sec.  ia4(b) ,  TlUe  L  Pub.  L>.  94-^02 
(ar  Ufl.C.  1070d-1070d-l),  unless  otherwla* 
noted. 

§  159.1      Sopo     and      purpose — general 
provisions  regulations. 

(a)  The  regulations  in  this  part  govern 
the  administration  of  the  Talent  Search 
Program.  Services  provided  under  this 
program  are  designed  to  assist  In  enabl- 
ing youths  from  low -income  families  who 
have  academic  potential,  but  who  mai' 
lack  adequate  secondary  school  prepara- 
tion, who  may  be  physically  handicapped. 
or  who  may  be  disadvantaged  because  of 
severe  rural  IsolaticHi,  to  enter,  continue, 
or  resume  programs  of  postsecondary 
education.  Projects  under  this  program 
shall  (1)  identify  qualified  youths  of  fl- 
nanctsd  or  cultural  need  with  an  excep- 
tlonsil  potential  for  postsecondary  educa- 
tional training  and  especially  such 
youths  who  have  delayed  pursuing  post- 
secondary  educational  training  and  en- 
courage them  to  complete  secondar>- 
school  and  undertake  postsecondary  edu- 
cational tratntng.  (2)  publicize  existing 
forms  of  student  financial  aid,  and  (3) 
encourage  qualified  secMidary  school  or 
ct^ege  dropouts  of  demonstrated  apti- 
twSe  to  reenter  educational  programs,  to- 
chidtog  postsecondary  school  programs 
TYie  goal  of  the  program  and  projects 
funded  under  this  part  shall  be  to  (1)  In- 
crease the  rate  at  which  youths  of  fi- 
nancial or  cultural  need  eomplete  sec- 
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ondary  school  and  enroll  with  adequate 
financial  aid,  in  postsecondary  educa- 
tional programs,  ( 11)  decrease  the  rate  of 
secondary  and  postsecondary  school 
dropouts,  (ill)  increase  the  number  of 
secondary  and  postsecondary  school 
dropouts  who  reenter  educational  pro- 
grams, and  (iv)  Increase  the  postsec- 
ondary enrollment  rate  of  youths  who 
have  delayed  pursuing  postseccmdary 
educational  training. 

(b)  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  In  subchapter  A  of  Uiis  chap- 
ter relating  to  fiscal,  administrative,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a). 

(20  U.S.C.  1070d— 1070d-l.) 

§  159.2      Definitions. 

For  the  purpose  of  this  part : 
(a)   "Act"  means  the  Higher  Educa- 
tion Act  (rf  1965,  as  amended. 


(20  U.S.C.  1001  et  seq.) 

(b)  "Combination  of  Institutions  of 
higher  education"  means  a  group  of  in- 
stitutions of  higher  education  that  have 
entered  into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  com- 
mon objective,  or  a  public  or  nonprofit 
private  agency,  organization  or  institu- 
tion designated  or  created  by  a  group  of 
Institutions  of  higher  education  for  the 
purpose  of  carrying  out  a  common  ob- 
jective on  their  behalf. 

(20  use.  1141(j).) 

(c)  "(Cultural  need"  means  a  condition 
generally  exhibited  by  a  youth  who  comes 
fnxn  an  environment  that  has  not  pro- 
vided those  educaticHial  and  other  nec- 
essary skills,  exposures  and  experiences 
that  will  equip  him  to  succeed  in  post- 
secondary  education. 

(20  use.  1070d-l.) 

(d)  "Demonstrated  aptitude"  means 
with  regard  to  a  secondary  or  postsec- 
ondary school  dropout  the  ability  to  ac- 
quire those  skills  (1)  necessary  to  conr- 
plete  a  secondary  educational  program, 
or  Its  equivalent,  or  (2)  to  enter^  or  re- 
enter and  complete  a  postsecondary  edu- 
cational program. 

(20  U.S.C.  1070d-l.) 

(e)  "Exceptional  potential"  means  a 
capacity  for  success  in  postsecondary  ed- 
ucation which  Is  documented  either  by 
standardized  measurement  instruments 
or  other  verifiable  indicators  such  as 
written  recommendations  from  profes- 
sional educators,  counselors  or  em- 
ployers. 

(20U.S.C.  1070d-I.) 

(f)  "Financial  need"  means  a  condi- 
tion (1)  where  the  family  t€«able  in- 
come does  not  exceed  the  low-Income 
family  level  set  forth  in  the  "Current 
Population  Reports,"  Series  P-60,  Bu- 
reau of  the  Census,  United  States  De- 
partment of  Commerce,  and  (2)  where 
such  inccMne  at  most  provides  for  the 
basic  necessities  such  as  food,  housing 
and  clothing. 

(20  use,  1070d-l.) 


(g)  "Institution  of  higher  educatiMi" 
means  an  educational  institution  as  de- 
fined in  sectkm  1201(a)  of  Uie  Higher 
Education  Act  of  1965,  as  amended. 

(30  U.S.C.   1141(a):   20  UJ3.C.   1088(b)(1).) 

(h>  "Proprietary  instltutiCHi  of  higher 
education"  means  an  educational  Insti- 
tution as  defined  in  sectlcn  491(b)  oX  the 
Higher  Education  Act  of  1965,  as 
amiended. 

(20  use.  1088(b)(3).) 

( i)  "Secondary  school"  means  a  school 
which  provides  secondary  education  as 
determined  under  State  law,  except  that 
it  does  not  include  any  education  pro- 
vided beyond  grade  12. 

(20  U.S.C.  1141(d).) 

(j)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  U.S.  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands, 
(20  U.S.e.  1141  (b) ;  1088(a) .) 

(k)  "Youth"  means  a  perscHi  aged 
14  through  27. 

(20  VS.C.    1070d-1070d-l,  unless  otherwise 
noted.) 

§159.3      Project  selling-tarieet  area. 

(a)  Talent  Search  projects,  except  na- 
tional demonstration  projects,  shall  pro- 
vide their  services  to  eligible  youths  re- 
siding or  attending  schotd  in  a  discrete 
geographic  area  (target  area) .  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, in  order  to  qualify  as  a  target  area, 
at  least  25  percent  of  the  families  resid- 
ing In  the  area  must  have  a  family  tax- 
able Income  which  does  not  exceed  the 
low-income  family  level  set  forth  In 
"(Current  Population  Reports,"  Series  P, 
Bureau  erf  the  Census,  Department  <rf 
Commerce. 

(b)  Projects  serving  sparsely  popu- 
lated or  geographically  Isolated  areas 
may  serve  a  target  area  in  which  at  least 
15  percent  of  the  families  residing  there- 
in have  a  family  taxable  Income  which 
doea  not  exceed  the  low-tncome  family 
level  set  frath  In  "Current  Population 
Reports,"  Series  P-60,  Bureau  of  the 
Census,  Department  of  Commerce. 

(20  U.S.C.  1070d-l) 

§159.4      Eligible  project  participants. 

A  youth  is  eligible  to  receive  services 
under  this  part  if  he: 

(a)  Is  a  citizen  or  national  of  the 
United  States,  or  is  in  the  United  States 
for  other  than  a  temporary  purpose,  and 
is,  or  intends  to  become  a  permanent 
resident  thereof,  or  Is  a  permanent  resi- 
dent of  the  Trust  Territory  of  the  Pacific 
Islands; 

(b)  Has  in  the  case  of  a  youth  enrolled 
in  or  graduated  from  secondary  school 
"exceptional  potential"  for  success  in 
postsecondary  educaticwi  or,  in  the  case 
of  a  secondary  or  postsecondary  school 
dropout,  a  "demonstrated  aptitude"  for 
reentry  Into  and  success  In  secondary  or 
postsecondary  educational  programs; 

(c)  Is  of  financial  or  cultural  need; 
and 


(d)  Is  in  need  of  (l>  guidance  and 
counseling  to  complete  or  return  to  sec- 
ondary school,  (11)  informatlOTi  and 
counseling  on  postsecondary  educational 
opportunities,  (ill)  assistance  in  gaining 
admission  or  readmission  to  postsecond- 
ary educational  Institutions,  or  (Iv)  as- 
sistance In  applying  for  financial  aid  to 
attend  such  institutions. 

(e)  Veterans  if  they  are  otherwise  eli- 
gible may  receive  services  under  this 
program. 

(20  use,  1070d-l.) 

§159.5      Eligible  applirants. 

(a)  The  Commissioner  may  make 
grants  to  and  contracts  with  the  follow- 
ing agencies.  Institutions,  and  organiza- 
tions to  carry  out  Talent  Search  proj- 
ects: (1)  Institutions  of  higher  educa- 
tion, including  institutions  with  voca- 
tional and  career  education  programs; 

(2)  CombinatiMis  of  Institutions  of 
higher  education; 

(3>  Public  and  private  agencies  and 
organizations  (including  professional 
and  scholarly  organizations)  ;  and 

(4)  In  exceptional  cases,  secondary 
schools  and  secondary  vocational  schools, 
if  there  are  no  institutions  of  higher 
education  or  public  or  private  agencies 
within  a  reasonable  geographic  distance 
of  such  secondary  or  vocational  school 
providing  educational  services  similar  to 
the  sen  ices  authorized    under  this  part. 

(b)  A  combination  of  institutions  re- 
ceiving a  grant  or  contract  under  this 
part  shall  vest  responsibility  for  the  ad- 
ministration of  that  grant  or  cc«tract 
in  one  of  its  participating  instltutlcms  or 
In  a  public  or  private  nonprofit  agency 
established  or  designated  by  the  combi- 
nation for  that  purpose. 

(20  U.S.e,  1070d-l.) 


§  159.6      Applications. 

(a)  Applicants  for  grants  or  contracts 
under  this  part  shall  file  an  application 
with  the  Commissioner  before  the  clos- 
ing date  established  annually  by  the 
Commissioner,  and  shall  provide  the  fol- 
lowing Information  and  such  other  In- 
formation as  the  Commissioner  may 
from  time  to  time  prescribe : 

(I)  Need.  (1)  The  geographic  area  to 
be  served  (target  area>  ; 

(II)  A  description,  citing  data  sources, 
of  the  target  area  in  terms  of  the  num- 
ber and  percentage  of  youths  in  the 
area  from  families  whose  family  taxable 
income  is  not  more  than  the  low-income 
level  prescribed  annually  by  the  Commis- 
sioner, and  the  number  and  percentage 
of  eligible  youths  residing  or  attending 
school  in  the  area ; 

(iii)  A  description,  citing  data  sources, 
of  the  individual  secondary  schools  in 
the  target  area  including,  for  the  three 
years  preceding  the  year  for  which  the 
apphcation  is  being  submitted,  an  es- 
timate of  the  dropout  rate  for  each 
school,  and  an  e^limate  of  the  number 
and  percentage  of  students  from  each 
school  who  subsequently  enroll  in  post- 
secondary  institutions,  an  estimate  of 
the  number  of  students  In  the  school 
from  low-Income  families,  and  the  ratio 
of  counselors  to  students; 
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(Iv)  An  estimate,  citing  data  sources, 
of  the  ethnlc/racl&I  composition  of 
youths  from  low -Income  families  resid- 
ing In,  OT  attending  school  in.  the  target 
area  and  the  ethnlc/radal  composi- 
tion of  the  youths  to  be  served  by  the 
project: 

(2)  Desiffv.- 

(I)  A  projection  of  the  effect  of  the 
project  In  the  target  area  on  the  second- 
ary school  completion  smd  dropout  rate, 
the  rate  of  postsecondary  school  admis- 
sions and  the  number  of  secondary  and 
postsecondary  dropouts  who  reenter  edu- 
cational programs; 

(II)  A  description  of  the  applicant's 
plan  for  Identifying  and  selecting 
ettgtble  participants .  assessing  and  doc- 
umenting their  potential  for  postsec- 
ondary education,  prorkttng  career 
and  academic  counseling  and  guidance; 
disseminating  Information  on  stu- 
dent financial  aid  to  the  target  area: 
providing  assistance  to  project  partici- 
pants in  gaining  admission  to  secondary 
schools,  and  a  variety  of  postaecondary 
Institutions,  which  have  adequate  sup- 
portive services.  If  needed  by  such  parti- 
cipants; assisting  youths  enrolling  to 
postsecondary  Institutions  hi  obtalntng 
student  financial  aid;  and  determining 
whether  the  participants  actually 
enrolled  In  secondary  schools  or  post- 
secondary  Institutions  and  whether  par- 
ticipants enroDed  to  pcwtsecondary  Insti- 
tutions received  adequate  financial  aid: 

(ill)  A  description  at  the  applicant's 
plan  for  evahmUng  tlie  effectiveness  d 
the  project  to  terms  ot  enrolling  partici- 
pants In  postsecondary  educational  pro- 
grams, with  adequate  financial  aid.  and 
returning  participants  to  secondary  or 
postsecondary  educational  programs; 

'  3 1  Resources  and  organization.  (I)  A 
description  of  the  appHc*nt'8  plan  to 
orient  the  secondary  and  postsecondary 
schools  in  the  target  area  to  the  goals  of 
the  Talent  Search  project  and  to  utilize 
community  and  other  resources  to  sup- 
plement authoriaed  acOvttleB  tncludtng 
written  commitments  by  such  community 
and  other  relevant  organizations: 

(11)  If  the  applicant  has  carried  out  a 
jM-oject  that  was  funded  under  the  Tal- 
ent Search  Program  or  was  comparable 
to  one  authorized  under  this  part,  a  de- 
scription of  that  project  Including  the 
mmiber  of  youths  serred.  the  methods 
used  to  select  participants,  the  services 
offered,  the  rate  of  Increase  of  postsec- 
ondarv  ewlmisslons  In  the  area  served. 
Uie  rate  of  decrease  In  secondary  and 
postsecondary  schocrf  dropouts,  the  rate 
of  Increase  of  secondary  and  postsec- 
ondary school  dropouts  who  reenter  edu- 
cational programs,  and  any  evaluation 
reports  made  on  that  project; 

(lli^  Evidence  that  an  applicant  has 
the  resources,  organization,  and  person- 
nel to  successfully  carry  out  a  Talent 
Search  project. 

rtv)  A  description  of  the  project's 
staffing  pattern,  the  required  professional 
qualifications  and  experience,  duties  and 
salary  range  for  each  professional  cate- 
gory, and  the  plan  for  staff  selection  and 
In-servlce  training;  and 

(4)   Budget,  d)  A  detailed  budget 


(b)  Where  the  typplicant  Is  a  combi- 
nation of  institutions  ot  higher  educa- 
tion, the  applicant  shall  describe  the  role 
and  function  that  each  member  of  the 
combination  will  play  In  the  operation 
ctf  the  project,  and  shall  Include  written 
commitments  from  each  institution  that 
It  will  perform  the  activities  ascribed  to 
it. 

<c)  Applications  for  national  demon- 
stration projects  shall  provide  the  infor- 
mation needed  to  determine  whether 
the  project  satisfies  the  requirements  o* 
f  159.10, 
(20  UJS.C.  1070d-l.) 

§159.7      Funding  eriterU. 

(a)  Continuation  axDorda.  Priority  will 
be  given  to  a  request  for  ftmds  for  tbe 
continuation  of  a  project  that  (1)  was 
beeun  In  a  prior  fiscal  year  aod  (2)  was 
approved  for  a  multi-year  voA  period 
that  has  not  expired. 

(5)  Conditiont  for  opprooal.  Requests 
for  continuation  awards  will  be  approved 
only  If: 

(1)  The  need  continues  to  exist  for  the 
services  provided  by  the  proiect; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved  work 
plan  and  to  achieving  the  project's  goals 
and  objectives,  as  todlcated  by  site  vis- 
its, progress  reports,  and  other  relevant 
data: 

(3)  The  project  continues  to  offer 
promise  of  suooetM  In  enahllng  youths  to 
resiime  or  continue  their  secondary  eda- 
cation  or  to  enter,  resume,  or  conUnoe 
their  post  secondary  ediicatlon  with  ade- 
quate financial  aid; 

(4)  AH  required  reports,  haw  been  re- 
ceived aiKl  accepted  hy  the  Oommis- 
glaner:  aiKl 

(5)  Punds  are  avaOaUe  to  continue  the 
project. 

(c)  NetD  award*.  Except  as  provided  tn 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commissioner  wtD  select  applicants 
to  be  fxmded  under  this  part  on  the  basis 
of  the  criteria  set  forth  In  45  CPR  100aJ6 
(b>.  as  well  as  the  followinc  additional 
criteria: 

(1)  Need.  (1)  The  extent  to  which  the 
target  area  <rf  the  project  te  character- 
lied  by  having  a  percent  ot  youths  from 
low-income  families,  residing  or  attend- 
ing school  in  the  area,  that  exceeds  the 
minimally  acceptable  25  percent,  or  ex- 
ceeds 15  percent  for  thoee  proposing  to 
serve  sparsely  populated  or  geographic- 
ally Isolated  areas ; 

(li)  The  number  of  youths  who  are 
eligible  to  be  served  by  a  project  who 
reside  or  attend  schools  In  the  tar(?et 
area; 

(2)  Design.  (1>  "nie  extent  to  which  the 
project  will.  In  the  target  area.  Increase 
the  rate  of  secondary  school  completton 
and  postsecondary  admissions,  decrease 
the  rate  of  secondary  school  dropouts, 
and  Increase  the  number  of  secondary 
and  postsecondary  dropouts  who  reenter 
secondary  and  postsecondary  educa- 
tional programs; 

(11)  The  comprehensiveness  of  the  ap- 
plicant's plan  for  Identifying  and  se- 
lecting eligible  participants  and  assess- 


ing and  documenting  their  potential  for 
postsecondary  education.  providing 
career  and  academic  guidance  and 
counseling,  disseminating  Information 
on  student  financial  aid  to  the  target 
population,  as&lsting  youths  In  gain- 
ing admission  or  readmlsslon  to  second- 
ary schools  and  a  variety  of  postsecond- 
aj-y  Institutions  which  have  adequate 
supportive  services,  if  needed  by  the  par- 
ticipants, assisting  youths  enrolling 
in  postsecondary  institutions  in  obtain- 
ing student  flnnn/'tni  aid.  and  deter- 
mining whether  the  participants  actually 
enrolled  in  secondary  programs  or  post- 
secondary  institutions  and  whether  par- 
ticipants enrolled  In  postsecondary  insti- 
tutions received  adequate  financial  aid: 

(111)  The  qiiality  of  the  applicant's 
plan  to  evaluate  the  effects  of  project 
services  on  the  enrollment  of  partici- 
pants In  postsecondary'  educational  pro- 
grams with  adequate  financial  aid  and  on 
the  return  of  participants  to  secondary 
and  postsecondary  educational  pro- 
grams; 

(3)  Retources  and  orffanisation.  ii> 
Thie  extent  to  which  the  ai>pUcant  has 
provided  for  the  ortentaUon  ot  secondary 
and  [wstBecondary  schools  in  the  target 
area  to  the  goals  and  objectives  of  the 
Talent  Search  Program  and  has  received 
written  commitments  by  community  and 
other  relevant  organizations  for  the  uti- 
ttxatlan  at  conunanlty  and  other  re- 
sources to  supplement  authorized  activi- 
ties: 

(II)  The  extent  to  which  the  appli- 
cant has  the  resources,  organization, 
and  personnel  to  successfully  carry  out 
a  Talent  Seerch  project; 

(III)  The  adequacy  of  the  project's 
staffing  pattern,  the  required  profes- 
sional quaHflcations  and  experience,  the 
duties  and  the  salary  range  for  each 
professional  category  and  ttie  plan  for 
staff  selection  and  In -service  training; 
and 

(4)  Budget.  (1)  The  extent  to  which 
the  proposed  budget  reflects  the  activi- 
ties to  be  undertaken;  and 

(ID  The  reasonableness  of  the  alloca- 
tion of  resources  among  the  proposed 
project  activities. 

(d)  In  evEduatlng  an  awillcatlon  for 
a  new  award,  the  Commissioner  wUl  use 
the  following  weights: 

(1)  Need.  35  percent, 

<2)  Deaiffn.  25  percent, 

<3)  Resources  and  organization.  35 
percent,  and 

<4)    Budget.  5  percent. 

<e)  In  selecting  applications  for  fund- 
ing, the  Commissioner  will  consider  the 
need  for  the  project  in  the  area  the 
applicant  proposes  to  serve  as  compared 
to  the  need  of  the  total  target  popula- 
tion to  be  served. 

(f)  National  demonstration  projects. 
The  Commissiaiier  will  select  a  limited 
number  of  apphcatlons  to  be  fimded  as 
Talent  Search  national  demcmstration 
projects  on  the  ba.sis  at  the  criteria  set 
forth  to  paragraph  (c)  of  this  section 
and  the  following  additional  criteria: 

(1)  Whether  the  proposed  project  Is 
national  or  toter-reglonal  tn  scope,  or 
presents  a  clearly  new  or  experlm«atal 
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technique  or  design  for  the  provision  of 
Talent  Search  services  to  eligible  par- 
ticipants; 

(2)  Whether  the  proposed  project 
duplicates  or  ccmipetes  with  existing  re- 
g1(mal  or  national  programs,  or  consoli- 
dates exlsttog  regional  or  Inter-regtonal 
educational  activities  under  the  aegis  of  a 
single  agency  or  institution ; 

(3)  Whether,  with  regard  to  proposed 
projects  presenting  a  new  or  experi- 
mental technique  or  design,  the  proposed 
activities  and  results  can  be  readily  rep- 
Bcated  and  utllteed  by  other  educa- 
tional programs  concerned  with  the  pro- 
Tlslon  of  services  to  slmUar  youths; 

(4)  Whether  the  proposed  project  will 
provide  services  not  readily  available  on 
a  local  or  regional  basis  to  such  youths; 
and 

(5)  Whether  the  proposed  project  win 
provide  disadvantaged  students  a  variety 
of  educational  opportunities  and  options 
for  postsecondary  education. 

(20UB.C.  lOTOd-l  ) 

§  159.8      Project  Bize. 

(a)  Each  project  shall  identify  and 
serve  at  least  1,000  youths  except  that 
projects  serving  sparsely  poixilated  or 
geographically  Isolated  target  areas  need 
not  serve  1.000  youths  but  must  serve  at 
least  500  youths. 

(b)  Projects  may  serve  youths  from 
other  than  low -Income  families  who  are 
otherwise  eligible  under  i  159.4.  The 
number  of  such  participants  shall  not 
exceed  one -third  of  the  total  number  of 
participants  served. 

(30  VS.C.  1070d-l,) 

§  159.9      Project    aclivitiea    and    »r^r>ice»- 
projwl  requirement*. 

(a)  Projects  funded  under  this  part 
shall  be  designed  to  assist  qualified 
youths,  Including  those  youths  who  reside 
In  areas  of  severe  niral  isolation  or  who 
are  physically  handicapped,  with  aca- 
demic potential  from  low-Income  fam- 
ilies to  complete  secondary  school  and 
enroll  with  adequate  financial  aid  in 
postsecondary  Institutions  and  shall: 

(1)  Collect  and  disseminate  Informa- 
tion regarding  the  variety  of  postsecond- 
ary educational  opportunities,  student 
financial  aid,  academic  assistance  and 
career  options  available  to  project  par- 
ticipants ; 

<2)  Provide  counseling  and  guidance 
to  each  project  participant  with  regard 
to  the  appropriate  postsecondary  insti- 
tution for  that  person ; 

(3)  Provide  counseling  with  regard  to 
career  options  available  to  project  par- 
ticipants; and 

(4)  Provide  assistance  to  project  par- 
ticipants In  applying  for  (1)  admission 
to  postsecondary  institutions,  (11)  read- 
mission  to  secondary  schools,  or  post- 
secondary  Institutions  with  adequate 
supportive  services  if  needed  by  project 
participants,  and  (lii)  student  financial 
aid. 

(b)  Each  project  shall:  (1)  Develop 
and  utilize  an  assessment  process,  which 
Includes  the  results  of  standardized 
measurement  Instruments  or  other  veri- 


fiable Indicators  to  determine,  tf  needed, 
each  participant's  interests,  career  goals, 
and  academic  potential ; 

(2)  In  the  target  area,  develop  and 
Implement  a  strategy  to  (I)  Increase 
significantly  the  secondary  school  com- 
pletion rate,  the  postsecondary  school 
admissions  rate  and,  with  regard  to 
dropouts,  the  secondary  and  postsecond- 
ary readmission  rates  and  (11  >  decrease 
significantly  the  secondary  school  drop- 
out rates ; 

(3)  Not  dupUcate  services  offered  by 
an  Educational  Opportunity  Center,  an- 
other Talent  Search  project  or  other 
similar  programs  in  the  target  area  and, 
if  practicable,  shall  share  facilities,  staff. 
services  and  activities; 

(4)  Establish  cocH>eratlve  relation- 
ships with  service  agencies  in  the  target 
are*  which  have  resources  needed  by  the 
project  participants; 

(5)  Establish  a  direct  relationship 
with  educational  Institutions  to  deter- 
mine admission  requirements,  filing  and 
deadline  dates  for  the  submission  of  ad- 
mission and  «T\»"/-««^i  aid  aw>llcatlnn,s. 
course  requirements,  and  appropriate 
supportive  services  available  for  piT>ject 
participants; 

(6)  Engage  a  project  director  with 
demcKistrated  profess  icmal  quaUflcatlcns. 
administrative  skills  and  a  clesir  ccm- 
mitment  to  serve  In  a  full-time  capacity. 
This  full-time  requirement  may  be 
waived:  (1)  in  the  event  the  Individual 
Is  selected  under  I  159.15(a)  to  coordi- 
nate two  or  more  programs,  or  (11)  If  the 
Individual  must  teach  a  minimum  niim- 
ber  of  hours  at  the  host  Institution  to 
retain  faculty  status: 

(7)  Engage  a  staff  that  has  adequate 
pr<rfessional  qiiallflcations  and  commit- 
ment to  carry  out  the  proposed  activi- 
ties and  services; 

(8)  Provide  necessary  in-service  train- 
ing to  the  project  staff ; 

(9)  Determine  (1)  whether  each  par- 
ticipant admitted  to  a  secondary  or  post- 
secondary  institution  actually  enrolled 
In  that  Instltxrtlon  and  (11  >  whether  par- 
ticipants enrolled  m  postsecOTidtiry  In- 
stitutions received  adequate  financial 
assistance; 

(10)  Evaluate  the  effects  ol  project 
services  on  (i>  increasing  the  rates  of 
secondary  school  completion,  postsec- 
ondary admissions  and  secondary  and 
postsecondary  dropouts'  readmlsslon  to 
secondary  and  postsecondary  educa- 
tional programs  and  (11)  decreasing  the 
rates  of  secondary  and  postsecondary 
school  dropouts;  and 

(111  Ensure  that  the  project  Is  not 
used  as  an  exclusive  recruitment  mech- 
anism by  the  grantee. 

(20  D.S.C.  lOVOd-l  ) 

§  159.10      National    drmon!>tralion    proj- 
ect». 

(a)  The  Commissioner  may  reserve 
funds  to  conduct  national  demonstration 
projects. 

(b)  National  demonstration  projects 
shall: 

(1)  Be  national  or  inter-reglontil  In 
scope,  or  present  a  clearly  new  or  experi- 


mental technique  or  design  for  the  pro- 
vision of  Talent  Search  services  to  eli- 
gible participants ; 

(2)  Neither  dxipllcate  nor  compete  with 
existing  regional  or  nati<Hial  programs, 
nor  consolidate  existing  regional  ch-  in- 
ter-regional educational  activities  under 
the  aegis  of  a  single  agency  cw  institu- 
Uon: 

(3>  Be  readily  replicAble  and  utilized 
by  other  educational  programs  con- 
cerned with  the  provision  of  services  for 
similar  youth ; 

(4)  Provide  services  not  readily  avail- 
able on  a  local  or  regional  basis  for  such 
youth;  and 

(5)  Provide  disadvantaged  youth  a 
variety  of  educational  opportunities  and 
options  for  postsecondary  education, 

(20  VS.C.  1070*1-1.) 

§159.11       ADowabI*  rods. 

(a)  Ttie  Commissioner  will  pay  those 
costs  that  are  reasonably  related  to  car- 
rying out  the  project.  Such  costs  may  In- 
clude : 

(1)  Transportation  costs  for  students 
and  staff  to  postsecondary  educational 
tnstltutlans  In  the  area ; 

(2)  Transportation  costs  for  student 
partlclpatlan  In  "College  Days"  actl\i- 
tles: 

(3)  Transportation  costs  for  career 
development  field  trips; 

(4)  Purchase  of  testing  materials ; 

(5)  Purchase  of  college  catalogs;  and 

(6)  In-service  training  of  project  staff. 

(b)  CoBtt  that  may  not  be  charged 
against  the  project  Include: 

(1)  Tutoring  or  any  instructional 
costs; 

(2)  Tuition,  fees,  stipends  or  other 
forms  of  direct  financial  support  for 
youths  participating  in  project  activi- 
ties: 

(3 1  Application  fees  for  enrollment  or 
financial  aid: 

(4)  Duplication  of  services  that  are 
otherwise  provided  by  the  Institution  or 
agency  sponsoring  the  project  or  by  such 
local  agencies  as  vocational  rehabilita- 
tion centers  and  social  senice  organiza- 
tions; 

(5)  Construction,  major  remodeling 
or  major  repair;  and 

(6)  Meals  and  lodging  for  project  par- 
ticipants. 

(c)  Grantees  under  this  part  will  be 
allowed  Indirect  costs  as  authorized  in 
accordance  with  Item  4c,  Appendix  A. 
parts  100  thru  lOOd  of  this  title  (General 
Provisions  for  Office  of  Education  Pro- 
grams) . 

(20  VS.C.  1070d-l.) 

§  159.12      Salar?  and  vtafsr  rate*. 

(a)  The  salaries  paid  to  project  staff 
under  this  part  shall  be  comparable  to 
the  salaries  paid  to  persons  with  similar 
positions  within  the  sponsoring  institu- 
tion or  agency. 

(b)  The  minimum  rate  of  compensa- 
tion that  may  be  paid  to  project  em- 
ployees, including  students,  shall  be  the 
minimum  wage  required  under  any  ap- 
plicable Federal,  State,  or  local  law. 

(20  U.S.C.  1070d-l.) 
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§139.13      Partiripant  records. 

(a)  Projects  shall  develop  and  utilize 
a  data  collection  system  which  allows  the 
project  to  establish  accurate  participant 
records  for  all  chents  served.  A  client 
Ls  a  youth  who  has  received  project  serv- 
ices through  personal  contact  on  two  or 
more  occasions.  Such  records  shall  in- 
clude, but  are  not  limited  to,  the  follow- 
ing: 

<1)  The  method  used  to  select  the 
particip>ant; 

(2)  The  participant's  high  school 
transcripts  and  all  available  aptitude 
and  achievement  test  scores; 

(3)  Documentation  of  the  partici- 
paiit's  eligibility  to  receive  services  un- 
der the  project; 

i4)  Documentation  of  counseling 
services  received  by  the  student; 

(5)  Documentation  of  visits  made  to 
postsecondary  institutions; 

(6i  Documentation  of  assistance  pro- 
vided the  patricipant  in  applying  for  ad- 
mission to  postsecondary  institutions 
and  for  student  financial  aid ; 

7)  The  postsecondary  institutions 
which  accepted  the  participant  for  ad- 
mLssion  and  the  one  in  which  he  or  she 
enrolled; 

8 )  The  amount  and  type  of  student 
flaemclal  aid  received  by  the  partic- 
ipant; and 


RULES   AND    REGULATIONS 

(9)  The  participant's  age,  sex,  race, 
family  Income,  grade  level  and  perma- 
nent address. 

(b)  Projects  shall  maintain  records 
which  document  services  to  persons 
served  on  a  one-  or  two-time  basis  (con- 
tact) .  Such  records  shall  include,  but  are 
not  limited  to,  the  individual 's  name, 
address,  age,  and  service  received. 

(20  U.S.C.   lOTOd-l.) 
§  139.U      Travel. 

In  accordance  with  the  cost  principles 
set  forth  in  Appendix  C  to  parts  100 
through  lOOd  of  this  title,  the  following 
travel  is  authorized : 

<a)  Travel  to  enable  youths  ni  to  visit 
campuses  of  postsecondary  institutions 
which  are  in  reasonable  proximity  to  the 
project's  target  area,  (11)  to  participate 
in  "College  Days"  or  their  equivalent  or 
(iii)  to  observe  and  meet  with  persons 
who  are  employed  in  various  career  fields 
and  who  work  within  reasonable  proxi- 
mity to  the  target  area; 

(b)  Project  staff  travel  to  professional 
and  educational  conferences  specifically 
related  to  project  development  and  to 
Office  of  Education  sponsored  meetings, 
when  aiM>roved  in  writing  by  the  Com- 
missioner;   and 


(c)  Other  travel  specifically  approved 
by  the  Commissioner  in  writing  and  in 
advance  of  such  travel. 

(20  use.  1070d-l.) 

§  159.15  Coordination  of  administration 
with  other  programs  authorized  by 
Title  IV-A-4  of  the  Act. 

In  addition  to  the  requirements  set 
forth  in  CFR  lOOa.275  and  9  159.9,  when 
an  applicant  under  this  part  requests 
funds  to  carry  out  one  or  more  of  the 
programs  authorized  by  Title  IV-A-4  of 
the  Act,  the  application  must  reflect  the 
following : 

(a)  Provision  for  a  single,  unified  ad- 
ministrative program  operation.  In  the 
event  a  Project  Director  of  one  of  the 
projects  subject  to  this  provision  is 
selected  to  coordinate  two  or  more  proj- 
ects authorized  by  Title  IV-A-4  of  the 
Act,  the  salary  of  that  Individual  must 
be  prorated  among  the  projects; 

(b)  Provision  for  separate  program 
identities,  activities,  and  budget;  and 

(c)  Consolidation  of  personnel  and 
program  functions  to  the  fullest  extent 
possible  while  still  maintaining  separate 
program  identity. 

(20U.S.C.  1070<X-1;  1132c(b)  (1).) 
(PR  Doc.77-1450e  Filed  6-23-77:8:46  am] 
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RULES  AND   REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFRCE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-77-416) 

PART  201— PROPERTY  IMPROVEMENT 
AND   MOBILE   HOME   LOANS 

Subpart  C — Fire  Safety  Equipment  in 
Health  Care  Faclltties 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY;  This  regiolation  provides 
for  the  insurance  of  financial  institutions 
which  make  loans  for  the  purchase  and 
Installation  of  fire  safety  equipment  in 
health  care  facilities.  Loans  may  be  made 
to  eligible  borrowers  for  a  maximimi 
term  of  25  years  and  in  a  maximum 
amount  of  $50,000. 

EFFECrriVE  DATE:  June  20, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Christopher  LaMartina,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW^  Room  6133, 
Washington.  D.C.  20410  (202)  755- 
8686. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Housing  and  Urban 
Development  gave  notice  on  September 
29.  1976  at  41  PR  43098  that  It  was  pro- 
posing to  amend  Title  24  of  the  Code  of 
Federal  Regulations.  Chapter  H,  Sub- 
chapter B,  Part  201.  "Property  Improve- 
ment and  Mobile  Home  Loans",  by  add- 
ing a  new  Subpart  C,  "Fire  Safety  Equip- 
ment in  Health  Care  Facilities." 

The  Department  received  twelve  com- 
ments in  response  to  the  September  29. 
1976  publication.  The  comment  period 
closed  on  October  29,  1976. 

A  number  of  commenters  objected  to 
the  limitation  of  $50,000  as  a  maximum 
loan  limit  pointing  out  that  the  National 
Housing  Act  does  not  place  a  doDar  limit 
on  loans  allowable  under  this  program. 
In  this  regard  it  is  necessary  to  refer  to 
the  Act's  legislative  history.  The  Senate 
bill  (S.  3066)  authorized  HUD  to  deter- 
mine the  maximum  amount  and  term  of 
loans  financing  fixe  safety  equipment  in 
health  care  facilities.  The  House  amend- 
ment iH.R.  15361)  provided  for  a  maxi- 
mum loan  amount  of  $50,000  and  a  maxi- 
mum terni  of  25  years.  The  Conference 
Report  adopted  the  Senate  provision. 
However,  the  conferees  stated  that  it  was 
their  intention  that  HUD  administra- 
tively establish  the  maximum  loan  and 
term  at  the  figures  contained  In  the 
House  amendment,  except  in  exceptional 
cases  (see  compilation  of  the  Housing  and 
Community  Development  Act  of  1974 — 
Pub.  L.  93-383 — Subcommittee  on  Hous- 
ing of  the  Committee  on  Banking  and 
Currency.  House  of  Representatives.  93 
Congress.  Second  Session — October  1974 
at  page  321 ) .  In  view  of  the  direction  of 
the  Conference  Report  It  was  determined 
to  adopt  the  limitations  In  the  House 
amendment. 


commenters  questioned  the 
of  fire  safety  equipment  con- 
the  regulations.  Section  2  of 
the  Natl<Hial  Housing  Act  as' 
defines  fire  safety  equipment 


Several 
definition 
talned  tn 
TlUe  I  of 
amended, 
as  follows : 

The  term  "flr«  safety  equipment"  meaiu 
any  device  or  faculty  wblcb  is  deelgned  to  re- 
duce the  risk  of  personal  Injury  or  property 
damage  resulting  from  flr«  and  \»  In  con- 
formity with  such  criteria  and  standards  aa 
shaU  be  prescribed  by  the  Secretary. 

In  view  of  the  comments  received  It 
has  been  determined  to  revise  the  defi- 
nition to  provide  that  fire  safety  equip- 
ment means  any  device  or  construction 
featiu^  which  is  recognized  in  the  latest 
edition  of  the  I>epartment  of  Housing 
and  Urban  Development's  Minimum 
Property  Standards  for  Care  Type  Hous- 
ing (4920.1)  or  the  Fire  Safety  Code  of 
the  National  Fire  Protection  Association 
(NFPA). 

Section  201.1220  has  been  revised  to 
provide  insurance  premiiuns  of  .50  of  one 
percent  per  annum  of  the  net  proceeds 
of  the  loan.  The  proposed  regulations 
provided  for  .90  of  one  percent  computed 
on  the  declining  loan  balances.  This 
change  was  made  so  as  to  maintain 
compatability  with  the  Title  I  property 
improvement  program. 

Several  commenters  suggested  that  the 
proceeds  of  a  loan  should  Include  archi- 
tectural and  engineering  services  and 
the  co6t  of  obtaining  building  permits 
where  si'':'h  services  are  directly  con- 
nected v.:ih  eligible  alterations,  repairs. 
or  Improvements  financed  In  accordance 
with  regulations  in  this  part.  This  sug- 
gestion has  been  adopted.  See  §  201.1195 
(d). 

A  commenter  questioned  whether  a 
health  care  facility  would  be  ineligible 
if  it  was  encumbered  with  secondary  fi- 
nancing. The  regulations  do  not  Impose 
such  a  restriction  but  do  require  that 
all  such  secondary  liens  be  approved  by 
the  Secretary.  See  J  201.1140(b). 

A  question  was  also  raised  as  to  the 
meaning  of  "vested."  The  term  "vested" 
is  used  in  its  common  meaning  in  that 
the  borrower  must  hold  legal  title  to  the 
health  care  faculty.  See  5  201.1145, 

Several  commenters  indicated  some 
confusion  as  to  Items,  devices  or  facilities 
which  would  be  eligible.  As  amended  the 
regulations  would  permit  any  device  or 
construction  feature  recognized  in  the 
E>epartment  of  Housing  and  Urban  De- 
velopment's Minimum  Property  Stand- 
ards for  Care  Type  Housing  (4920.1). 
This  would  Include  changes  to  Improve 
egress  (widening  of  doors,  construction 
or  improvement  of  ramps,  etc.)  as  weU 
as  wauning  detection  systems  recognized 
by  such  Standards.  See  f  201.1110(g). 

Several  conunenters  questioned  the 
.  economic  feasibility  of  the  loans  and  the 
ability  of  borrowers  to  bear  the  cost  of 
the  loan.  Loans  in  this  program  are  sub- 
ject to  co-insurance  and  a  share  of  the 
potential  loss  is  borne  by  the  lending  in- 
stitution. The  instu-ance  obligation  of  the 
Secretary  with  respect  to  any  lender 
cannot  exceed:  (1)  10  percent  of  the  to- 
tal amount  of  the  loans  made  by  the 
lender,  or  (2)  90  percent  of  the  loss  on 


any  individual  loan.  It  Is  necessary, 
therefore,  that  the  Interest  rate  be  set 
at  a  level  to  meet  the  loan  market  In  or- 
der to  obtain  the  peirtlclpatlon  of  l«id- 
Ing  Institutions. 

Several  commenters  suggested  that 
loans  be  permitted  to  finance,  on  a  ret- 
roactive basis,  fire  safety  equipment 
that  has  been  previously  purchased  or 
financed  by  a  borrower.  The  Act  author- 
izes loans  on  a  prospective  basis  only 
and  previously-financed  purchases  are 
not  eligible  for  participation. 

A  commenter  suggested  imdue  em- 
phasis was  placed  upon  the  Installation 
of  sprinkler  systems  as  a  fire  safety  de- 
vice. Sprinkler  systems  in  combination 
with  smoke  detectors  in  each  patient 
room  are  among  the  most  effective  fire 
safety  equipment  devices  in  nursing 
homes.  The  regulations,  however,  pro- 
vide for  the  installation  of  all  or  any  of 
the  fire  safety  equipment  recognized 
under  the  latest  edition  of  the  Minimum 
Property  Standards  for  Care  Type  Hous- 
ing, including  sprinkler  systems,  or  under 
the  Life  Safety  Code  of  the  National  Fire 
Protection  Association  (NPPA) . 

A  commenter  suggested  that  a  compar- 
ison between  this  progi»m  and  the  fire 
safety  equlinnent  program  authorized 
under  Section  232  of  ttie  National  Hous- 
ing Act  be  made.  This  program  Is  a  co- 
lnstu"8unce  program  with  primary  resptwi- 
slblllty  for  loan  processing  placed  upon 
the  Insured  lending  Institution  and  Is  In- 
tended for  the  small  healUi  care  facUity 
which  might  not  qualify  under  the  Sec- 
tion 232  Program. 

A  suggestion  was  made  that  the  grace 
period  be  lengthened.  This  suggestlcm  has 
been  adopted  and  the  grace  pjerlod  has 
been  extended  from  10  to  15  days.  See 
§  201,1165. 

A  Finding  of  Inapplicability  pursuant 
to  section  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act  of  1969  has  been 
made  with  respect  to  these  proposed  reg- 
ulations contained  In  38  FR  19182  as 
amended.  A  copy  of  the  Finding  of  Inap- 
plicability Is  available  for  public  Inspec- 
tion at  the  oflBce  of  the  Rules  Docket 
Clerk,  Room  10141,  Departmrait  of  Hous- 
ing and  Urban  Develor«nent,  451  Seventh 
Street  SW..  Washlngtc«i,  D.C. 

Accordingly,  In  consideration  of  the 
foregoing,  24  CFR  Part  201  Is  amended 
sls  follows: 

1.  In  §  201.12,  paragraph  (b)  is  amend- 
ed to  read  as  follows :  " 

§201.12      Insurance  reserve. 

•  •  •  •  • 

(b)  There  shall  be  maintained  for 
each  insixred  a  general  insurance  reserve 
which  shall  equal  10  percent  of  the  ag- 
gregate amount  advanced  on  all  eligible 
loans  originated  by  such  insured  pursu- 
ant to  the  provisions  of  the  regulations 
in  Subparts  A,  B,  and  C  of  this  part  on 
and  after  March  1,  1950,  and  prior  to  the 
expiration  of  the  Secretary's  authority 
to  insure  under  the  provisions  of  this  Act. 
less  the  amount  of  all  claims  approved 
for  payment  by  the  Secretary  tn  connec- 
tion with  such  loans  and  less  the  amotmt 
of  any  adjustments  made  pursuant  to 
paragraph  (c)  of  this  section. 
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2.  In  Part  201  a  new  Sul^jart  C  Is  added 
to  read  as  follows : 

Subpart  C — Fire  Safaty  Equiptnant  In  Haaith 
Cara  Facilltias 

aoi.1106     Purpose  of  subpart 
201  1110     Definitions. 

Maximum  Loan,  Pees  and  Charges 

201.1116  Maximum  and  minimum  loan 
amount. 

201.1120  Method  of  loan  payment  and  amor- 
tization period. 

201.1125     AppllcaUon. 

2011130     Maximum  charges. 

ELIGIBI.E  Borrow  BRS 

201. U3S     Eligible  borrowers. 
201.1136     [Reserved]. 

Pbopsbtt  Requiremsnts 
201.1140     EllglbUlty  of  property. 

TrrLE 
201.1146     EllglbUlty  of  title. 

Loan  Bequiiiements 

201.1149  Reliance  on  credit  application. 

201.1160  Note  and  security  form, 

201 . 1 166  Cost  of  recording  security. 

201.1160  Default  provision. 

201.1106  Late  charges. 

201.1170  Security. 

201.1176  Validity  and  enforceabUlty  of  loan. 

201.1180  Lien  on  real  estate. 

201.1186  Prepayment  privilege  and  prepay- 
ment charge. 

201.1190  Refinancing. 

Form  of  Contract 

2011195     Contract  requirements. 

Special  REQmREMZNTs 

201.1200     Discrimination  prohibited. 

Rights  and  Duties  or  LBia>n 

201.1205     Servicing  and  coUectlon. 
201.1210     Administrative  reports  and  exami- 
nations. 
901.1216     Election  by  lender. 

Insurance  Charge  Requirements 

201.1220     Rate  of  Insurance  charge. 
301.1236     Insurance  charge  adjustments  on 

transfers. 
201.1230     Refund  or  abatement  of  Insurance 

charge. 
201.1236     Ii^surance  charge  to  borrower. 
201 .  1240     Insurance  reserve. 

Loan  Reporting 

201.1245     Report  of  loans. 

Claims 

201.1250     Claims. 

301.1266     Maxlmvun  claim  period. 

201.1260     Date  of  default. 

2011265     Amount  of  claim. 

Flood  Insurance 

201.1270     Flood  Insurance. 

Incontkstabilitt 

301  1276  Incontestability  of  claim  pay- 
ments. 

Amendments 

301.1280     Amendment  and  effect. 

Authoritt:    Sec.    7(d)    70    Stat.    670    (43 
VS.C.   S6S6(d));    sec.   2,    48   Stat.    124«    (13 
UJB.C.  1703)  as  amended  by  Pub  L.  99-883. 
301.1216     Bectlon  by  lender. 


Subpart  C — Fire  Safety  Equipment  In 
HeaKh  Care  Facilities 

§201.1105      PurpofK- of  fiubpart. 

The  provisicwis  of  this  subpart  contain 
the  requirements  imder  which  an  in- 
sured financial  institution  may  obtain 
Insurance  of  loans  made  for  the  purchase 
and  Installation  of  Are  safety  equipment 
for  nursing  homes,  intermediate  health 
care  facilities  and  other  comparable 
health  care  facilities. 

§201.1110      Definition-.. 

As  used  in  the  regulations  in  this  sub- 
part the  following  terms  shall  have  the 
meanings  indicated, 

(a)  "Secretary"  means  the  Secretary' 
of  Housing  and  Urban  Development  or 
a  HUD  oflScial  delegated  the  Secretary's 
authority  with  respect  to  the  Act. 

(b)  "Contract  of  Insurance'  Includes 
all  of  the  provisions  of  the  regulations  in 
this  subpart.  §  201.12  and  the  applicable 
provisions  of  the  Act. 

(c)  "Form"  means  a  document  whkh 
is  approved  by  or  satisfactory  to  the 
Secretary. 

(d)  "Insured  "  means  an  approved  fi- 
nancial institution  holding  a  contract  of 
Insurance  imder  Title  I  of  the  Act. 

(e)  "Loan"  means  an  advance  of  funds 
or  credit  or  the  purchase  of  an  obligation. 

(f)  "Note"  means  a  note,  bond,  or 
other  obligation  that  is  evidence  of 
indebtedness. 

«f-l)  "Default '  means  a  failure  by  the 
borrower (s)  to  make  any  payment  due 
imder  or  provided  to  be  paid  by  the  terms 
of  the  note  or  security  Instrument. 

(g)  "FirestifetyequliMnent"  means  anj' 
device  or  constructicMi  feature  which  Is 
designed  to  reduce  the  risk  of  death, 
personal  Injury,  or  property  damage  re- 
sulting from  a  fire  in  nursing  homes,  ex- 
tended health  care  facilities  and 
Intermediate  care  facilities,  or  other 
comparable  health  care  facilities,  which 
Is  recognized  In  the  latest  edition  of  the 
Department  of  Housing  and  Urban  De- 
velopment's Minimum  Property  Stand- 
ards for  Care  Type  Housing  (4920.1)  or 
the  Fire  Safety  Code  of  the  National  Fire 
Protection  Association  (NFPA) . 

(h)  "Nursing  h<Mne"  means  a  proprie- 
tary facility  or  facility  of  a  private  non- 
profit corporation  or  association  licensed 
or  regulated  by  the  State  (or  If  there  is 
no  State  law  providing  for  licensing  and 
regulation  by  the  State,  by  the  munici- 
pality or  other  political  subdivision  in 
which  the  facility  is  located) ,  for  the  ac- 
commodation of  convalescents  or  other 
persons  who  are  not  acutely  ill  and  not  In 
need  of  hospital  care  but  who  require 
skilled  nursing  care  and  related  medical 
services,  in  which  such  nursing  care  and 
related  medical  services  are  prescribed 
by.  or  are  performed  under  the  general 
direction  of  the  persons  licensed  to  pro- 
vide such  care  or  services  in  accordance 
with  the  laws  of  the  State  where  the 
facility  is  located. 

(1)  "Intermediate  care  facility  "  means 
a  proprietary  facility  or  facility  of  a  pri- 


vate nonprofit  con>oration  or  association 
licensed  or  regulated  by  the  State  (or  If 
there  is  no  State  law  iH-ovkUng  for  such 
licensing  and  regulation  by  the  State,  by 
the  munlclpalll^'  or  the  political  subdi- 
vision in  which  the  facUity  is  located) , 
for  the  accommodation  of  the  perscms 
who,  because  of  Inci^jafJtating  infirmi- 
ties, require  minimum  but  continuous 
care  but  are  not  In  need  oi  continuous 
medical  care  or  nursing  services. 

(j)  "Extended  health  care  facility" 
means  a  health  care  facility  providing 
community  service  for  inpatient  care  for 
convalescents  or  chronic  disease  patients 
who  require  skilled  nursing  care  and  re- 
lated medical  services, 

<k)  "State"  means  smy  State  of  the 
United  States.  Puerto  Rico,  the  District 
of  Columbia,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin 
Islands. 

•  1)  "Fire  safety  loan"  means  any  form 
of  secured  obligation  as  may  be  deter- 
mined by  the  Secretary  to  be  eligible  for 
insurance  under  this  subpart. 

(m)  "Equipment  cost"  means  the  rea- 
s(Miable  cost  of  "fire  safety  equipment", 
fully  installed,  as  evidenced  by  a  legally 
binding  contract  between  the  borrower 
8knd  the  contractor. 

(n)  "Insured  loan  maturity  "  means 
the  date  mi  which  the  loan  indebtedness 
would  be  extinguished  if  paid  in  accord- 
ance with  periodic  payments  provided 
for  in  the  loan  instrument  or 
instruments. 

•  o)  "Borrower"  means  an  owner  of 
a  health  care  facihty  who  applies  for 
and  receives  a  loan  in  reliance  upon 
the  provisions  of  the  Act. 

ip)  "Health  care  facility'  means  a 
"nursing  home,"  "intermediate  care  fa- 
cihty," "extended  health  care  facility," 
or  other  comparable  facihty. 

<q)  "Actuarial  method"  means  the 
method  of  allocating  payments  made  on 
an  obligation  between  the  amount  fi- 
nanced and  the  amount  Oi  the  finance 
charge,  pursuant  to  which  a  payment  is 
applied  first  to  the  accumulated  finance 
charge  and  the  balance  is  applied  to  the 
unpaid  amount  financed. 

(r)  "Act "  means  the  National  Housing 
Act.  as  amended.  12  U.S.C.  1703. 

Maximxjm  Loans,  Fees  and  Charges 

§201.1115      Maximum      and      niinimiim 
loan  aniuunl!>. 

The  principal  amount  of  the  loan 
shall  not  exceed  the  actual  cost  of  the 
fire  safety  equipment,  Including  the  cost 
of  installation,  or  $50,000,  whichever 
sum  is  the  lesser.  The  minimum  prin- 
cipal amount  shall  be  $10,000. 

§  201. 1 120      Melliod  of  lo.in  payment  and 
aniortizalion  period. 

(a)  Monthly  payments.  The  loan  shaU 
provide  for  equal  monthly  payments  to 
accordance  with  amortization  tablet 
provided  by  the  Secretary. 

(b)  Amortization  period.  Tlie  term  erf 
the  locua  shall  not  exceed  35  years  and 
32  days. 
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§  20 1 . 1  1 23       Vppiiratran. 

fa)  Prior  avproval.  An  application  toe 
Insurance  of  a  fire  safety  loan  under  this 
part  shall  be  considered  only  In  connec- 
tion with  a  proposal  which  has  been  ap- 
proved by  the  Plre  Safety  Marshal  or 
other  state  or  local  official  or  agency,  or 
other  authority  having  primary  respon- 
sibility or  jurisdlrtlon  for  the  fire  safety 
requirements  of  the  health  care  facility. 

ibi  Filing  of  apv^ication.  An  applica- 
tion for  insurance  of  a  fire  safety  loan  for 
a  nursing  home  cTr  intermediate  care 
farlttty.  extended  health  care  facility,  or 
other  comparable  health  care  facility 
shall  be  submitted  to  the  local  HUD  office 
on  an  approved  form,  by  a  HUD-ap- 
proved  lender  and  the  facility  owner(s), 
for  prior  credit  approval.  It  shall  be  ac- 
companied by  a  proposal  meeting  the  re- 
quirements of  paragraph  'a)  of  this  sec- 
tion, and  a  copy  of  the  contract  be- 
tween the  borrower! s)  and  the  contrac- 
tor Upon  approval  of  the  application,  a 
letter  shaU  be  issued  by  the  Secretary 
setting  forth  the  terms  and  conditions 
upon  which  the  fire  safety  loan  will  be 
deemed  eligible  for  loan  insurance. 

§201.1130      Maximum  charge*. 

(a)  The  loan  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  borrower  and 
lender,  which  rate  shall  not  exceed  eleven 
dl)   percent  per  annum. 

(b)  The  loan  shall  be  payable  In  equal 
monthly  Installments  which  shall  In- 
clude: 

(1)  Insurance  charges  payable  to  the 
Secretary  by  the  lender 

(2)  Interest  on  the  loan. 

(3)  Amortization  of  the  principal 
amount  of  the  loan. 

(c)  The  lender  may  collec'  from  the 
borrower  an  amount  representing  the 
fees  provided  for  in  this  subpart  The 
lender  may  also  collect  from  the  borrower 
an  Initial  service  charge  in  an  amount 
not  to  exceed  one  and  one-half  percent 
of  the  original  principal  amount  of  the 
loan  to  reimburse  the  lender  for  the  cost 
of  originating  and  closing  the  transac- 
tion. Any  additional  charges  shall  be 
subject  to  the  prior  approval  of  the 
Secretary. 

Eligiblk  Borrowers 

§201.1133      Eligible  borrovrert. 

In  order  to  be  eUglble  as  a  borrower 
under  this  subpart  the  applicant  shall 
be  an  owner  of  a  nursL  3  home.  Inter- 
mediate care  facility,  extended  health 
care  facility,  or  other  comparable  health 
care  facility. 

§201.1136       [R«orTeJl 

PlOPE&TT    RSQCUUtMENTS 

§  20 1 . 1  UO      EIig9>int7  of  property. 

<a)  A  hearth  care  facility  to  be  eligible 
under  this  subpart  shall  be  real  estate 
beM: 

(1)   In  fee  simple;  or 

C2)    [Reservedl : 

(3)    [Reservedl. 

(b)  The  health  care  facility  must  be 
owned  by  an  ellirlble  borrower  &a  herein 
defined  and  must,  at  the  time  the  loan  tt 
InsiuTd.  be  free  and  clear  of  aU  Uenj 


other  than  those  specifically  approved  by 
the  Secretary. 

TiTLB 

§201.11^      EligibiUtr  of  title. 

TTie  lender  shall  determine  that  the 
title  to  the  real  property  to  be  Improved 
Is  vested  In  the  borrower  as  of  the  date 
of  the  loan  application. 

Loan  REQUi&EMSirrs 

§201.1149      Reliancr   on   ri^dil   applica- 
tion. 

An  insured  acting  in  good  faith  may, 
in  the  absence  of  information  to  the  con- 
trary, rely  upon  all  statements  of  facts 
made  by  the  borrower,  which  are  called 
for  by  the  borrower's  credit  application, 
in  determining  the  eligibility  of  the  loan. 

§201.1150      Note  and  serurity  form. 

The  lender  shall  present  for  Insurance 
a  note  and  security  Instrument  or  instru- 
ments, on  forms  approved  by  the  Secre- 
tary for  use  In  the  jTUisdlctlon  In  which 
the  property  to  be  Improved  Is  located. 

§  201.1135      Costs  of  recording  security. 

The  Insured  may  coDect  from  the  bor- 
rower the  following  expenses  actually  In- 
curred by  the  Insured  in  cOTinectlon  with 
the  transaction;  Recording  fees,  fees 
neceesary  to  maintain  the  validity  of  the 
lien,  documentary  stamp  taxes,  title  ex- 
amination charge,  and  hazard  insurance 
premiums,  provided  that  such  costs  01:  ex- 
penses are  not  paid  from  the  proceeds  of 
the  loan  or  Included  in  the  face  amount 
of  the  note.  Such  costs  or  expenses  shall 
not  be  included  by  the  Insured  as  a  por- 
tion of  a  claim  under  the  contract  of  In- 
surance and,  tf  such  costs  or  expenses  are 
assessed  against  the  borrower,  proper 
evidence  thereof  shall  be  maintained  In 
the  file. 

§  201. 1 160      D«iauk  provision. 

The  obligation  shall  contain  a  prorl- 
sloD  for  acceteratioD  ot  maturity,  attfae 
option  ot  the  holder,  upoci  default  in  the 
payment  of  any  Installment. 

§201.1165       I.alt  iharges- 

The  obligatkic  may  provide  for  a  late 
charge  not  to  exceed  5%  per  $1  of  each 
installment  more  tiian  15  days  In  arrears. 
No  late  charge  in  excess  of  $50  may  be 
made  on  any  piast  due  Installment, 

§201.1170     Security. 

(a)  AU  States  except  Louisiana.  The 
loan  shall  be  secured  by  a  properly  re- 
corded and  perfected  financing  statement 
and  security  agreement  covering  the  fire 
safety  equlpcnent,  which  sh&U  be  per- 
fected in  the  manner  specified  by  the 
Uniform  Commerciai  Code  as  adopted  In 
each  state.  IX  prior  liens  on  the  under- 
lying realty  bf  operaUon  of  law  attach  to 
the  fire  safety  equipment,  the  Secretary 
or  the  lender  may  require  that  the  bor- 
rower ot>Cain  a  subordination  agreement 
or  a  disclaimer  from  Um  holder  of  the 
prlar  llesi. 

<b)  Loimmna.  Tb«  k»a  shall  b« 
secured  by  a  chattel  mortgage  covering: 
the  fire  safety  equipmoit,  which  shall  be 
filed  or  recorded  as  required  by  state  law. 
If  prior  liais  on  the  underlying  realty 


attach  to  the  collateral,  the  Secretary  or 
the  lender  may  require  tiiat  a  severance 
agreement  be  obtained  from  each  persc«i, 
other  than  the  borrower,  having  any  in- 
terest in  the  real  estate  on  which  the  fire 
safety  equipment  is  installed. 

§201.1175      Vali«Utv    and    cMforreabilitv 
of  loan. 

(a)  The  obligation  shall  bear  the  gen- 
uine signature  of  the  borrower  as  maker, 
shall  be  valid  and  wiforceable  against 
the  borrower  or  borrowers  and  shall  be 
complete  and  regular  on  its  face.  The 
signatures  of  all  parties  to  the  obligatlcoi 
must  be  genuine.  If  the  obligation  is  ex- 
ecuted for  and  on  behalf  of  a  corpora- 
tion or  trust,  the  note  must  create  a 
binding  obllgatloo  of  the  prtnclpcO. 

(b)  The  obligation  shall  be  secured 
by  a  properly  recorded  and  perfected  fi- 
nancing statement  and  security  agree- 
ment or  chattel  mortgage  which  creates 
a  first  lien  against  the  fire  safety  equip- 
ment. 

§  201.1180      lien  ua  ml  estate. 

As  additional  security,  a  recorded  lien 
on  the  Improved  real  estate  shall  be  re- 
quired for  any  loan  of  $25,000  or  more, 
The  Uen  shall  be  In  the  fcHin  o(  a  real 
estate  mortgage,  deed  ot  trus*  or  other 
form  of  seciirtty  Instnunent  approved  by 
the  Secretary. 

§  201.1185      Prepayment     privilege     and 
prepaymmt  charge. 

The  security  Instrument  shall  contain 
a  provision  permitting  prepayment  of  the 
loan  In  whole  or  in  part  upon  any  date  a 
payment  Is  due,  after  griving  the  lender 
30  days'  advance  written  notice,  and  It 
may  contain  a  provision,  with  the  ap- 
proval of  the  Secretary,  for  a  reas<mable 
charge  in  the  event  of  prepayment. 

§201.1190     Refinancing. 

A  new  obligation  entered  Into  for  the 
purpose  of  Uquldattng  a  loan  previously 
reported  for  Insurance  may  be  insinrd. 
if  such  new  loan  meets  the  requirements 
of  his  subpart  and  if  the  term  of  the 
new  loan  does  not  exceed  25  years  and 
32  days  from  the  date  of  the  original 
loan.  The  full  amount  of  any  unearned 
financing  charge  on  the  original  obliga- 
tion shall  be  refunded  to  the  borrower. 
The  earned  charge  shall  be  calculated  by 
the  actuarial  method.  The  borrower  may 
be  assessed  a  handling  charge  of  nd 
more  than  $500  In  axmectlon  with  tbe 
refinancing. 

FOm  OF  CONTHACT 
§201.1195      Contract  reqiriremeiits, 

(&)  The  contract  between  the  bor- 
rower and  the  contractor  shall  be  a  tump 
simi  contract  for  a  specified  amoimt.  The 
contract  shall  Include  only  the  cost  of 
fire  safety  equipment,  and  Its  Installa- 
tion. 

(b>  [Reserved]. 

(c>  CompletUm  certifieate,  Ttaetnsored 
shaa  obtafti  a  cempletian  ocrtlfieat*  on 
a  form  approved  by  the  Secretary,  signed 
by  the  borrower  and  by  the  contractor. 

(d)  Use  of  loan  proceeds.  "Hie  proceeds 
of  a  loan  shall  be  used  ccxly  to  flnanc* 
the   purchase   and   Installation   of   fir* 
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safety  equipment  in  existing  health  care 
facilities,  fees  for  architectural  and  en- 
gineering services,  and  the  costs  of  ob- 
taining building  permits  In  connection 
therewith,  In  accordance  with  the  re- 
quirements of  this  subpart.  The  purchase 
and  installation  of  the  equipment  must 
be  commenced  In  reliance  upon  the 
credit  facilities  afforded  by  TiUe  I  of  the 
Act. 
§  201.1200      Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  Installation  of  equipment,  or  con- 
struction of  Improvements  to  the  proj- 
ects shall  provide  that  there  shall  be  no 
discrimination  against  any  employee  or 
applicant  for  employment  because  of  sex, 
religion,  race,  color,  or  national  origin. 

Rights  and  Dttties  of  Lender  Under  the 
Contract  of  Insurance 

§  20 1 . 1 205      Servicing  and  collection. 

The  Insured  shall  service  loans  in  ac- 
cordance with  the  accepted  practices  of 
prudent  lending  institutions.  The  Insured 
shall  have  adequate  facilities  for  con- 
tacting the  borrower  in  the  event  of  de- 
fault and  Shan  otherwise  exercise  dili- 
gence In  collecting  the  amoimt  due.  Tbe 
insured  shall  remain  responsible  to  the 
Secretary  for  projper  collection  efforts, 
even  though  the  actual  servicing  and  col- 
lection may  be  performed  by  an  agent  of 
such  Insured. 

§  201.1210     Administrative    reporU    and 
examinations. 

The  Secretary  may  at  any  time  call 
upon  an  insured  for  such  reports  as  the 
Secretary  may  deem  to  be  necessary  to 
connection  with  the  regulations  In  this 
subpart.  TTie  Secretary  may  Inspect  the 
books  or  accounts  of  the  Insured  as  they 
pertain  to  the  loans  reported  for  insur- 
ance. 

§  201.1213     Election  by  lender. 

UpcMi  default,  the  lender  may  either 
elect  to  assign  the  loan  to  the  Secretary 
In  exchange  for  the  payment  of  insur- 
ance benefits  or  may  exercise  Its  rights 
under  the  note  and  security  Instrument 
or  Instruments  in  lieu  of  making  a  claim 
for  insurance  benefits.  If  the  lender  elects 
the  latter  course,  the  Secretary  shaD  be 
so  notified,  and  Insurance  coverage  shall 
be  deemed  terminated,  at  the  discretion 
of  the  Secretary. 

Insurance  Charge  Requirements 

§  201.1220      Rate  of  ini>urance  charge. 

(a)  First  premium.  The  Insiu-ed  shall 
pay  to  the  Secretary  by  check  or  draft 
an  insurance  premium  equal  to  fifty  one- 
hundredths  <0.50»  of  one  percent  of  the 
net  proceeds  of  any  eligible  loan  reported 
and  acknowledged  for  Insurance.  Pay- 
ments shall  be  due  within  twenty -five 
(25)  days  of  the  Secretary  s  acknowl- 
edgment of  the  loan  report. 

(b)  Annual  insurance  premium.  The 
second  and  succeeding  Installments,  at 
a  rate  and  in  an  amount  equal  to  the 
first  premium,  shaU  be  paid  by  check  or 
draft  within  twenty-five  (25)  days  after 
billing  by  the  Secretary  on  an  annual 
basis. 


(c)  Calculation  of  premiums.  In  com- 
puting the  Insurance  charge,  no  charge 
shall  be  made  for  the  fractlcHial  period  of 
a  month  of  14  days  <»'  less,  and  a  charge 
for  a  full  month  shall  be  made  for  the 
fractional  period  of  a  month  or  more 
than  14  days. 

§  201.1223      Insurance      charge      adjust- 
ments on  transfers. 

Where  there  is  a  transfer  of  obligation 
between  Insured  lenders  and  the  insur- 
ance charge  on  such  obligation  has  al- 
ready been  paid,  any  adjustment  of  such 
charge  shall  be  made  by  the  lenders 
Involved,  except  that  any  impaid  in- 
stallments of  the  Insurance  charge  shaU 
be  paid  by  the  purchasing  lender. 

§  201.12S0      Refund  or  abatement  of  in- 
surance charge. 

An  Insured  shsdl  be  entitled  to  a  refund 
or  abatonent  of  Insurance  charges  only 
In  the  following  Instances : 

(a)  Where  the  obllgatlCHi  has  been 
refinanced,  the  unearned  portion  of  the 
charge  on  the  original  obligation  shaD 
be  credited  to  the  charge  on  the  re- 
financed loan. 

fb)  Where  the  obligation  is  prepaid  In 
full  or  an  Insurance  claim  le  filed,  charges 
falling  due  after  such  prepasonent  or 
claim  shall  be  abated. 

(c)  When  a  loan  (or  portion  thereof) 
Is  found  to  be  Ineligible  for  insurance, 
charges  paid  on  the  Ineligible  portion 
shall  be  refunded.  Such  refund  shall  be 
made,  however,  only  If  a  claim  is  denied 
by  the  Secretary  or  the  Ineligibility  to 
reported  by  the  Insured  promptly  upon 
discovery.  In  no  event  shall  a  charge  be 
refxinded  on  the  basis  of  a  loan  Ineligi- 
bility where  the  application  for  refimd 
Is  made  after  the  loan  Is  peAd  In  full. 

§  201.1235      Insurance    cbarge    to    bor- 
rower. 

The  Insiirance  charge  paid  by  the  In- 
sured may  be  passed  on  to  the  borrower 
provided  such  charge  Is  fully  disclosed  to 
the  borrower. 

§201.1240      Insurance  reserve. 

All  of  the  provisions  of  {  201.12  with 
respect  to  maintenance  for  each  Insured 
lender  of  a  general  reserve  shall  apply 
with  respect  to  loans  reported  for  In- 
surance under  this  subpart.  The  aggre- 
gate amount  of  loans  advanced  by  an 
insured  lender,  for  the  purpose  of  de- 
termining Its  general  insurance  reserve, 
shall  Include  loans  reported  for  Insur- 
ance under  Subparts  A,  B.  and  C  of  this 
part. 

Loan  Reports 

§  20 1 . 1 243      Report  of  loans. 

(a)  Date  of  reports.  A  loan  reix>rt  on 
the  prescribed  form  shall  be  transmitted 
to  the  Secretary  at  Washington.  DC. 
within  31  days  from  the  following  dates: 

(1)  In  the  case  of  an  original  loan, 
the  date  of  the  loan  or  the  date  upon 
which  It  was  purchased  by  the  Insured. 

(2)  In  the  c^ase.  of  a  refinancing,  the 
date  of  the  refinancing  loan. 

(3)  In  the  case  of  a  transfer  of  the 
loan  to  another  insured  lender,  the  date 
of  the  transfer. 


(b)  Late  reports.  If  the  loan  is  current, 
the  Secretary  may  in  her  dlscretloo,  ac- 
cept a  late  report  wi  a  loan  where  the 
insured  certifies  that  the  obUgatl<»  Is 
not  in  default. 

(c)  Transfer  of  loan  between  insured 
lenders.  All  of  the  provisions  of  J  201.12 
(d'  governing  the  transfer  of  loans  be- 
tween Insured  lenders  shall  apply  to 
loans  ins\u%d  under  this  subpart. 

Claims 

§201.1250      Qaims. 

(a)  Claim  application.  Claim  for  reim- 
bursement for  loss  on  an  eligible  loan 
shall  be  made  on  a  form  approved  by  the 
Secretary  and  executed  by  a  duly  quali- 
fied officer  of  the  insured.  The  claim  shall 
be  accompanied  by  the  Insured  s  com- 
plete credit  and  collection  file  pertaining 
to  the  transaction.  Claim  shall  not  be 
filed  by  the  Insured  until  after  default 

§201.1255       Maximum  claim  period. 

Claim  shall  be  filed  no  later  than  9 
months  and  31  days  after  the  due  date 
of  the  earliest  fully  unpaid  installment 
provided  for  in  the  obligation  unless  an 
extensl<»  Is  requested  and  approved  by 
the  Secretary. 

§  201.1260      Date  of  default. 

For  the  purpose  of  determining  tlie 
date  of  default,  any  payments  received 
on  an  account.  Including  payment  of 
judgments  predicated  thereon,  shall  be 
applied  to  the  earliest  unpaid  install- 
ment. 

§  201.1345      Amount  of  daim. 

(a)  An  Insured  may  be  reimbursed  for 
Its  losses  on  loans  made  in  accordance 
with  the  regulations  under  this  subpart, 
up  to  the  amount  of  its  general  Insur- 
ance reserve.  The  amount  of  the  reim- 
bursement is  determined  by  following  the 
computation  steps  In  subparagraphs  ( 1 ) , 
(2),  (3),  and  (4)  of  this  paragraph  as 
follows : 

(1)  90  percent  of  the  net  unpaid 
amoimt  of  the  loan  actually  made  or 
90  percent  of  the  actual  purchase  price 
of  the  note,  whichever  Is  the  lesser. 

(2)  90  percent  of  the  uncollected  in- 
terest earned  up  to  the  date  of  default 
calculated  according  to  the  actuarial 
method,  plus  90  percent  of  the  interest 
computed  at  7  percent  per  annum  on 
the  outstanding  balance,  computed  from 
the  date  of  default: 

(1)  To  either  the  date  of  the  claim  ap- 
plication or  for  a  period  of  9  montiis 
and  31  days  following  such  default  date, 
whichever  period  of  time  is  the  lesser, 
or 

<ii)  To  the  date  of  certification  of  the 
claim  for  payment  In  a  case  where  an 
otherwise  eligible  claim  has  been  held 
in  suspense  by  the  Secretary  pending  a 
determination  of  the  eligibility  for  In- 
surance of  other  claims  or  loans,  or  by 
an  investigation  of  the  insured's  loan  or 
claim  activities. 

(3)  Uncollected  court  costs,  If  any,  in- 
cluding fees  paid  for  Issuing,  servicing, 
and  filing  summcnis. 

(41  Attorney's  fees.  If  any,  actually 
paid,  not  exceeding  $250. 
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RULES   AND    REGULATIONS 


(i)   Actual  costs  and  expenses  m  re-  special  flood  hazards  and  flood  mstiranfe 

cording  of  ausslgxinienus  of  security  to  the  for  such  axcA  has  been  made  available 

United  States  of  .America.  under  the  Flood  Disaster  Protection  Act 

I bi  Assignment  of  documents.  The  of  19^3.  as  amended  iPob.  K  93-234)  and 
note  and  any  security  held  or  judgment  Implementing  regulations.  24  CFR  Chap- 
taken  must  be  asslmed  !r.  its  entirety,  ter  X  Subchapter  B.  Flood  Insurance  on 
Lf  a  claim  ha.s  been  filed  in  bankruptcy,  the  building,  as  well  as  on  the  fire  safety 
insolvencv.  or  probate  proceedinj^.  such  equipment,  is  required  In  suca  cases 
claims  shall  likewise  be  as5;lpned  to  the  where,  as  additional  security,  a  recorded 
United  States  of  America  ^^^  on  the  Improved  real  estate  Is  effectu- 

(c)  Fcyrm  of  assignment.  The  follow-  **ti7^1^f™T'  ""^J^u  ^""^'"^*^^^:^- 

ing  form  of  Assignment  properly  dated  J^S.^alSce'o'f'^  e'^U"  anTS 

shall  be  used  In  assigning  a  note,  flnanc-  Prmopai  ^a^^nce  or  i^^e  Kmn  and  need 

ing  statement  security  agreement,  judg-  ^^c  required  beyond  the  term  of  the 

ment.  real  estate  mortgage,  deed  of  trust.  ™;                                       aooJVart  for  a 

conditional  sales  contract,  chattel  mort-  ,    '°'  l^  ^^""^  ^^^  "^*    ^1^    ^J       , 

gage,    mechanic's    lien,    or    any    other  ^o-  ^^  ^^^T^^^f  J^V^,  ^c^^i^ 

security  device  in  event  of  claim:  ^'iSLr^l^UT^S^e^.  t- 

An  rieht.  title,  and  Interest  of  the  under-  curity  interest  was  retained,  flood  Insur- 

s1?n«Kl  IS  hereby  aml^ed  .without  warrtinty  ^^^^  ^^  ^^  ^^  ^.^gj  ^^^^  ^^^  ^^^  y^^ 

„c«pt  that  thj>n<nequaiifl«  for  insunmce)  personal   property  shall   be  r^ 

to  the  Ualt^d  states  erf  .\n-.eTlca.  ,.     j       \.         .i.             j  ,.4                     a    ^   , 

quired,  when  the  conditions  specified  in 

Pirumc^Yn»«tutiOTi  the  first  sentence  of  paragraph   'a>    at 

By this  section  are  met 

Date (c)  On  or  after  July  1.  1975.  or  after 

Title -.  one  year  foUowtng  the  date  of   official 

PTovidfd.  niat  If  this  form  ts  not  T»iid  or  notification  to  the  chief  executive  officer 

ganen^Y  a<-c«*pt»oie  to  tb*  ]airia<iictk)n,  to-  of    the   community    of    identification    of 

Tolved.  a  r  rm  w^.ich  is  valid  and  generaUy  special  flood  hazards,  whichever  Is  later 

acceptable  shall  be  used.  no  loan  .''hall   be  made  or  refinanced   If 

FLOOD  iNSrRANCK  ^^   ^^"^^f    'tlfi'^f  ^^  .H     '^'    ^T    '^^ 

has  been  Identified  by  the  Secretary  as 

§  201.1270     Flood  insurance.  an  area  havtofr  special  flood  hazarGi:  un- 

(a)   Flood  Insurance  coverage  on  the  '^^^  '^^  •■ommunlty  m  which  the  area  is 

Are  safety   equipment   Ls   required   as   a  si^-iJated  ls  partlcipattag  to  the  National 

.,.,          .     u.   ,    i                 «          .  FliXKl  In.«urance  Pr'^ram,  and  surh  in- 

condition  of  obtaining  or   r^.^nanclng  a  ^^^^^  ._^  obtained  by  the  borrower   The 

loan   for   the   acquisition    of   fire   safety  amo».int  of  Qood  Insurance  required  need 

equipment  when  the  building  to  be  Im-  not  exceed  the  prlrylpal  balan<^  of  the 

proved  is  In  an  area  that  has  beer.  Iden-  loan  ai^A  need  not  be  required  beyond  the 

tifled  by  the  Secretary  .h£  an  area  having  term  of  the  loan. 


iNCOMTISTABILrrT 

5  201.127S      IiM-onlpstability      of      claim 

Any  payroent  for  lotis  aiAde  to  an  ap- 
proved flnanciai  InAUtution  bhail  be  final 
and  Incontestable  after  tvro  years  from 
the  date  the  claim  was  -ertifled  for  pay- 
ment In  the  ateeiice  ot  fraud  or  misrep- 
resentation on  the  part  of  such  institu- 
tion, unless  a  demand  for  reptirchase  of 
the  obligation  shall  have  been  made  on 
behalf  of  the  United  States  prior  to  the 
expiraticm  of  such  two-year  period. 

AMEfDMENTS 

S  201.12^        Viiu-niinit-iX  aiKi  effect. 

The  regulation  in  this  part  may  be 
amended  by  the  Secrrtarv  at  any  time. 
but  such  amendment  shall  noc  adversely 
affect  the  ln.«!uran<  e  rrlvllegea  of  an  In- 
sured with  respev;t  to  any  loan  previously 
made  or  in  the  process  of  being  made. 
Unless  otherwise  provided,  an  amend- 
ment shall  ue  applicable  to  any  loan  or 
the  reflrianclng  of  any  loar..  when  the 
loan  is  made  pursuant  to  an  apf)llcatk>n 
dated  on  or  after  the  effective  date  oi 
sxirh  amendment 

NoTx  It  IB  hereby  certified  that  the  eco- 
aotnlc  Ekud  Lnflatlon&ry  trnpacta  mJ  this  regu- 
lation hare  been  carefuny  evaJuated  La  ao- 
oordance  with  Riecutlve  Order  No.  11831. 

Effective  date.  These  regulations  shall 
be  efTectlre  Jime  20, 1977. 

Lawksnci  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

{FBDoo,TT-1460«  FUwl  ?■  JS- 7"  »  46  am  J 
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CIVIL  AERONAUTICS   BOARD 
[14  CFR  Chapter  II] 

[Docket  30310:  EDR-326I 

CERTIFICATION  OF  COMMUTER  AIR 
CAR17IERS 

May  18.  1977. 

AGENCY :  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY;  At  the  present  time,  com- 
muter air  carriers  are  not  subject  to  the 
certification  requirements  of  section  401 
of  the  Federal  Aviation  Act,  as  are  trunk 
and  local  service  carriers.  They  are  in- 
stead exempt  from  most  economic  regu- 
latory requirements.  In  a  petition  to  the 
Board,  four  commuter  air  carriers  con- 
tend that  larger  commuter  airlines  have 
outgrown  their  exempt  classification  and 
that  lack  of  certification  deters  growth 
and  inhibits  their  ability  to  meet  present 
and  future  demand  for  air  travel.  In  ad- 
dition to  the  establishment  of  a  simpli- 
fied certification  procedure,  the  carriers 
request  that  they  be  authorized  to  par- 
ticipate in  certain  industry-wide  ar- 
rangements, such  as  joint  fares,  and  that 
a  separate  simplified  procedure  be  estab- 
lished for  commuter  air  carrier  subsidy 
applications.  In  light  of  the  growing  im- 
portance of  commuter  air  carriers  in  the 
national  air  transportation  system,  the 
Board  has  decided  to  solicit  public  views 
on  the  need  for  certification  of  these  cur- 
rently exempt  commuter  air  carriers. 

DATES:  Comments  by  June  30,  1977; 
reply  comments  by  July  15,  1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  30310,  Docket  Section,  Civil 
Aeronautics  Board,  Wasiiingtcai,  DC. 
20428.  Docket  comments  may  be  exam- 
ined at  the  Docket  Section.  Civil  Aero- 
nautics Board.  Floom  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C..  as  soon  as  they  are 
received. 

FURTHER  INFORMATION  CONTACT: 

Gary  J.  Edles,  Routes  Division,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  DC.  20428 
•202-673-5205'. 

SUPPLEMENTARY  INFORMATION: 
On  Januar>'  6,  1977,  four  commuter  air- 
lines— Air  Illinois,  Cascade  Airways, 
Golden  West  Airlines,  and  Swift  Aire — 
filed  a  petition  urging  the  Board  to  Initi- 
ate a  rulemaking  proceeding  to  establish 
a  simplified  certification  procedure  for 
certain  of  the  larger  commuter  airlines. 
These  carriers  are  currently  exeanpted 
by  Part  298  of  the  Botirds  Economic 
Regulations  from  the  certification  re- 
quirements of  section  40Ua)  of  the  Fed- 
eral Aviation  Act.'  The  Petitioners,  which 


PROPOSED  RULES 

all  provide  scheduled  air  tranportation, 
contend  that  as  a  direct  consequence  of 
being  classified  as  noncertiflcated  air 
taxis  they  are  perceived  as  being  lesser 
imrticipants  in  the  air  transportation 
system,  and  that  this  perception  deters 
growth  and  inhibits  their  ability  to  con- 
tinue to  provide  good  service.  In  support 
of  their  position,  the  petitioners  list  cer- 
tain problems  which  they  contend  are  a 
direct  result  of  their  noncertiflcated.  or 
exempt  status.  Among  these  problems 
are;  '1>  The  inability  to  participate  as 
a  local  service  carrier  in  the  joint  fare 
prorate  under  Phase  4  of  the  DPFI;'  (2) 
The  inability  to  secure  financing  of  new 
equipment  because  of  ineligibility  for 
government  loan  guarantees;'  (3»  In- 
elgibUity  for  Federal  subsidy;  (4>  Poor 
ticket  counter  and  gate  locations  at  air- 
ports; and  <5)  PajTuent  of  higher  prices 
for  fuel  because  suppliers  consider  them 
to  be  general  aviation. 

To  resolve  these  problems,  the  peti- 
tioners propose  to  set  up  a  new  class  cf 
certificated  commuter  carriers,  limited  to 
aircraft  of  10  to  56  seats  with  certifica- 
tion accomplished  by  means  of  simplified, 
inexpensive  show  cause  procedures.  The 
petitioners  propose  that  such  carriers  be 
subject  to  minimal  reporting  require- 
ments unless  subsidized,  have  the  ability 
to  abandon  markets  without  the  neces- 
sity of  formsd  hearings  and  be  able  to 
participate  in  federally  guaranteed  air- 
craft loans,  joint  fares,  interline  ticket 
and  baggage  agreements  and  other  in- 
dustry--wide  arrangements.  The  petition- 
ers also  seek  a  separate  simplified  pro- 
cedure for  establishing  subsidy 
eligibility  of  commuter  carriers  when,  in 
the  petitioners'  words,  "economic  reali- 
ties indicate  that  service  In  some  areas 
cannot  be  provided  without  subsidy." 
They  always  seek  route  protection  against 
other  non-certificated  carriers — a  pro- 
tection not  now  generally  available  to 
certificated  carriers. 

Fundamentally,  the  petitioners  re- 
quest that  the  Board  promulgate  a  new 
regulation  which  would  set  forth  criteria 
under  which  a  commuter  operator  could 
qualify  to  become  a  certificated  carrier. 
The  proF>osal  envisions  that  the  Board 
would  make  public  convenience  and  ne- 
cessity findings  applicable  to  the  class  of 
commuter  carriers  by  rule.  Thereafter, 
carriers  which  meet  the  criteria  would, 
upon  application,  be  awarded  a  certifi- 
cate if  they  could  establish,  through  sim- 
plified show-cause  procedures,  that  they 
were  fit.  willing,  and  able.  By  narrow- 
ing the  issues  in  this  way,  the  petitioners 
believe  that  the  cost  of  individual  cer- 
tification would  be  substantially  reduced 
and  the  decisional  process  would  be  ex- 
pedited. Additional  adjudicatory  pro- 
cedures would  be  required  for  earners 
seeking  subsidy  in  a  specific  market.  No 


responses  to  the  rulemaking  petition  have 
been  filed. 

The  Board  Is  sensitive  to  the  specific 
problems  which  may  Impinge  upon  a 
fiiUer  participation  in  the  air  transporta- 
tion system  by  commuter  carriers. 
Nonetheless,  several  Important  Issues 
are  raised  by  the  manner  In  which  the 
petitioners  propose  to  resolve  these  prob- 
lems. The  Board  would  like  to  receive 
comment  on  these  issues  from  interested 
members  of  the  public  and  consumer  rep- 
resentatives, as  well  as  from  affected  car- 
riers including  other  cwnmuter  carriers. 

An  initial  question  Is  whether  the 
proble.ms  described  by  the  four  petition- 
ers are  widespread  in  the  commuter  in- 
dustry and,  if  so,  whether  certification 
would  be  an  appropriate  regulatory  re- 
sponse. In  formulating  responses  to  this 
general  question  we  would  request  that 
all  respondents  consider  to  what  extent, 
if  any,  the  perceived  need  for  certifica- 
tion may  be  alleviated  by  enactment  of 
the  Boards  Small  Community  Service 
Program  '  or  other  subsidy  reform  pro- 
posals now  being  considered  by  the  Con- 
gress.' Pursuant  to  such  program,  the 
Board  would  directly  subsidize  noncer- 
tificated  or  certificated  air  carriers  for 
providing  a  specified  level  of  service  In 
particular  city-pair  markets.  During  a 
phase-in-period,  eligible  communities 
would  be  limited  to  currently  certificated 
points.  However,  after  a  three  year  pe- 
riod applications  for  subsidized  service 
would  be  accepted  from  other  small 
communities.  Applications  would  be 
processed  without  formal  evidentiary 
hearings.  Carriers  providing  subsidized 
service  under  this  program  would  be  eli- 
gible for  inclusion  under  the  joint  fare 
provision  of  the  DPFI  on  their  subsidized 
routes. 

If  it  is  decided  that  some  form  of  sim- 
plified certification  for  commuter  air 
carriers  is  required  by  the  public  conven- 
ience and  necessity,  a  variety  of  other 
issues  must  be  addressed.  We  expect  In- 
terested persons  to  indicate,  in  detail, 
what  specific  rights  should  be  bestowed 
and  what  sE>ecific  responsibilities  should 
be  imposed  on  these  carriers  by  the  is- 
suance of  a  certificate.  In  this  regard, 


A  "Commuter  air  carrier"  Is  defined  In 
{298.2(f)  of  the  Boards  Ek:onomlc  Regula- 
tions. 14  CFR  298  2(f),  as  an  air  taxi  oper- 
ator which  ( 1 )  performs  at  least  five  round 
trips  per  week  between  two  or  more  points 
and  publish  flight  schedules  which  specify 
the  times,  days  of  the  week  and  places  be- 
tween which  such  flights  are  performed  or 
(2)  transports  mail  by  air  pursuant  to  con- 
tract with  the  United  St«t«e  Poertal  Service. 


'  Only  commuter  carriers  which  serve  as  re- 
placement carriers  at  small  communities 
participate  in  Joint  fares. 

'  Under  the  Government  Guarantee  of 
Equipment  Loans  Act,  49  U.3.C.  i  1324,  the 
Secretary  of  Transportation  nrny  guarantee 
payment  of  principle  or  Interest  to  financial 
institutions  who  issue  loans  to  certificated 
carriers  conducting  local  of  feeder  air  service. 


♦  In  its  testimony  before  the  Senate  Sub- 
committee on  Aviation  on  March  21.  1977, 
the  Board  stated  that  "[WlhUe  there  may  be 
proper  cases  in  which  formal  certifications 
could  be  appropriate  to  the  need  of  partic- 
ular communities,  the  program  we  propose 
will  offer  many  of  the  service  guarantees  in- 
herent in  certification  without  so  many  of 
the  administration  and  other  burdens  which 
may  be  associated  with  certification."  A  copy 
of  the  Board's  testimony  and  draft  legisla- 
tion presented  before  the  Aviation  Subcom- 
mittee of  the  Senate  Committee  on  Com- 
merce on  March  21,  1977.  are  attached  as 
Appendices  A  and  B. 

•  Besides  the  proposal  submitted  by  the 
Board,  the  Senate  Committee  on  Commerce, 
Subcommittee  on  Aviation.  Is  currently  con- 
sidering other  measures  which  could  signifi- 
cantly modify  the  regulatory  scheme  and 
create  new  opportunities  for  commuter  air 
carriers.  Indeed,  one  of  the  bills  would  cre- 
ate a  limited  certifloatlon  process,  similar  to, 
but  not  as  wide-ranging  as.  the  petitioners' 
propKeal.  for  providing  service  to  small  com- 
munities See  S.  292,  Introduced  by  Senators 
Pearson  and  Baiker. 
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the  petltkmws  have  proposed  a  number 
of  elements  at  certlflcatlon  which  to  gen- 
eral terms  can  sent  as  focal  points  of 
this  Inquiry.  The  petltiooers  contend 
tJtiat  certlflcatioci  must  at  a  minimum 
acc<H*d  commuter  air  carriers  the  four 
ba«lc  prerogatives  ctnrently  conferred 
xipon  local  service  carriers.  "Hiese,  as  we 
have  discussed,  are:  ll)  Subsidy  eligi- 
bility: (2)  partlclpatltHi  to  jotot  fares  at 
the  same  dlvl&lan  of  rates  as  received  by 
local  service  carriers:  i3)  qualification 
for  government  loan  guarantees;  and  <4> 
participatlffli  to  toterltoe  arrangeineiits 
and  practices  relating  to  baggage  han- 
dling, ticketing  and  reservations. 

In  addition  to  these  traditional  ele- 
ments, the  petitioners  propose  five  ele- 
ments which  would  be  both  novel  and. 
presumably,  unique  to  the  simplified  cer- 
tlflcatkn  of  commuter  air  carriers,  lliese 
elements  can  be  summarised  as  follows: 

<1>  Findings  of  public  convenience 
and  necessity  for  certlflcatlon  would  be 
made  through  a  slmpUfled  show  cause 
ixrocedure  based  upon  entry  standards 
defined  by  rule  and  apparently  unre- 
lated to  particular  pdnts  or  markets. 
llM  petitioners  niggest  that  the  minimal 
entiT  ctandanta  for  an  applicant  tnchade 
(a)  eoDttouous  operation  between  the 
two  potats  for  which  certlflcatlon  Is 
sought  for  at  least  two  years,  (b)  opera - 
tkuis  conducted  with  aircraft  of  no  less 
than  10  passoigers  smd  no  greater  thau 
M  passengers  (and  a  payload  capacity 
not  exceeding  16,000  pounds) .  (c)  provi- 
skn  of  at  least  ten  scheduled  round  trips 
per  week  oyer  each  of  a  mtolmum  of 
three  routes  for  a  period  of  six  months 
or  more,  (d)  total  weddy  aTaflable  seat 
mfles  of  at  least  200.000  and  gross  an- 
nual transportation  revenues  of  no  less 
than  one  mUlloc  doUais. 

(2)  Mandatory  certification  for  all 
earrters  meeting  the  standards  described 
abof«  upon  a  finding  by  the  Board  that 
the  earrler  Is  fit  willing,  and  able  to 
perform  the  proposed  service.  (The  peti- 
tioners prefer  that  commuter  certifica- 
tion be  strictly  voluntary,  biit  "yield  to 
various  legal  and  economic  arguments" 
to  the  contrary.) 

(3)  The  right  to  expand  off-Une  oper- 
ations pursuant  to  Part  298  of  the 
Board's  economic  regulatl<ms  or  Its 
equivalent. 

(4>  Abandonment  of  potats  or  mar- 
kets upaa  a  ninety-day  notice  filed  by 
the  ciarrler  that  the  operatlcm  Is  no 
longer  economical  or  to  the  public  to- 
tereet  subject  to  the  right  of  comm  uni- 
ties tovolved  to  file  a  protest. 

(5)  Route  protection  from  noncertifl- 
cated coRnmuter  air  carriers  to  markets 
where  commuters  have  been  Issued  cer- 
tificates. 

Interested  respondents  should  address 
to  general  terms  the  merits  of  tocludtog 
any  or  all  of  these  elements.*  Specifically 
we  are  toterested  to  comments  from  both 
proponents  and  opponents  relattog  to 


the  practical  need,  if  any,  for  such  pro- 
visions, and  to  any  potential  legal  Im- 
pediments    to     their     implementation 
which  may  exist  under  the  Federal  Avia- 
tion Act.  Stoce  our  overriding  concern  is 
the  provision  of  Improved  service  to  the 
traveling  and  shipping  public,  we  exi>eci 
that  proponents  of  a  change  to  current 
Board   policy   will   discuss   the   specific 
service  benefits  which  would  result  fnan 
certification.  In  this  connection  the  peti- 
tion does  not  specifically  address  the  fare 
Implications  of   the  proposal,  although 
reduced   reporUng   requirements   would 
appear  to  be  antithetical  to  tocreased 
rate  regulation.  We  would  expect  all  to- 
terested persons  to  set  torth  their  views 
on  the  pros  and  cc«is  of  todudlng  any 
new  class  of  certificated  carrier  wlthto 
the    DPPL    Similarly,    aD    resptmdents 
should  also  consider  the  extent  to  which 
commuter  air  carriers  should  be  sub- 
ject to  Board  req\ilrement«  designed  to 
protect  the  public  and  which  are  now 
applicable  only  to  certificated  carriers. 
These    toclude.    for    example,    dented 
boarding  comp«isatlon  imdCT  Part  250. 
baggage  Uabllity  limits,  etc  In  addition, 
we  would  welcome  comments  which  ad- 
dress both  alternative  solutions  to  the 
problems  raised  by  the  petmaners  and 
other   ijercelved    problems    wlthto    the 
commuter    air    todustry    amenable    to 
Board  solution. 

Finally,  to  preparmg  their  comments, 
the  proponents  of  a  certification  pro- 
gram should  bear  to  mind  that  the 
Board  has  historically  pursued  a  policy 
which  aDows  commuter  air  earrters  to 
freriy  enter  and  exit  from  any  market 
to  response  to  consumer  demand  at  fares 
set  at  the  discretion  of  management. 
Indeed,  the  Board's  1076  and  1977  legis- 
lative propoBBtiM  Included  a  general  in- 
crease to  the  unregulated,  eommuter  air 
carrier  and  air  taxi  sane.  As  the  Board 
reeentiy  pointed  out  to  its  testtmoRiy 
before  the  Subcommittees  on  Aviation  of 
both  the  Senate  and  House,  the  oam- 
muter  carrier  industry  operating  to  an 
essentially  unregulated  envlroament  and 
using  equipment  better  suited  to  small 
community  service,  has  grown  impres- 
sively to  recent  years.' 

The  petitioners  contend  that  the  com- 
muter air  carriers  have  now  reached  the 
stage  where  certification  Is  necessary  to 
Insure  the  ability  of  these  carriers  to  con- 
ttoue  to  grow  and  provide  Improved  serv- 
ices to  the  pubUc.  We  wish  to  examtoe 
that  contention.  The  Board  is  concerned 
that  there  be  no  regulatory  barriers  to 
improving  service  at  smaller  communi- 
ties where  traffic  demand  warrants  sueh 
Improvements.  The  purpose  of  this  ad- 
vanced notice  is  to  provide  the  Board 
with  sufficient  information  to  consider 
the   genutoe   needs   of   the   commuter 


•  The  matter  ot  )olst  fares  for  conuntiteT 
Kir  earrisra  Is  currently  tbe  subjeot  at  an- 
otbsr  rnHmsRing  proowsdtng  in  Doeket 
99707.  TtMrafors  rsspondwnti  nssd  not  ad- 
dress ttkls  iwqpcwd  alvDMiit  In  detaU  m  their 
comments. 


*IB  tblB  regard,  tbe  petltlonen  also  note 
that  tbs  induBtrr  has  made  rapid  strides  tn 
recent  years  As  tl>«  petlttoners  point  out,  tn 
tbs  last  tan  years  the  number  of  oommiits*' 
air  carrtera  has  grown  from  leas  than  SO  to 
moc*  than  900.  Tbey  also  note  thsit  ovsr  the 
last  fiTS  years,  passenger  boardings  bavs  In- 
erssaed  at  the  rat*  ot  about  tsa  psrosnt  a 
year  and  the  industry  now  boards  iikors  than 
seven  million  passengers  a  year.  Petition  at  2. 


carriers,  and  possible  solutions  to  par- 
ticular problems,  to  greater  depth  None- 
theless, we  believe  It  useful  to  state  at 
the  outset  that  tbe  Board  does  not  look 
with  favor  upon  the  petitioners'  proposal 
ttttt  they  be  assured  route  protection 
from  non -certificated  carriers  to  mar- 
kets for  which  they  have  been  certifi- 
cated. Therefore,  proponents  of  route 
protection  sho\iJd  understand  that  the 
burden  is  upon  them  to  demonstrate  that 
the  beieflts  to  the  piibllc  from  such 
Board  sanctioned  monopolies  will  to  the 
long  nm  outweigh  the  benefits  of  com- 
petition which  have  already  been  made 
manifest  by  the  success  of  the  peti- 
tioners. 

COMMSKTS  REQUSSTEB 

Interested  persons  may  take  part  to 
this  rulemaking  by  submitting  20  eoplee 
of  written  data,  views,  or  arguments  cm 
the  subjects  discussed.  AH  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginning  of  thta  notice  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  i>roposed  rule. 

Those  persons  planning  to  file  com- 
ments or  responsive  comments  who  wlA 
to  be  served  with  such  comments  filed  by 
others,  shall  file  with  the  Docket  Section 
at  the  above  address  by  May  30,  1»77, 
a  request  to  be  placed  on  the  8er\'ice  Ust 
to  Docket  S0310.  "Hie  Servloe  List  wiU  be 
prepared  by  the  Docket  Section  and  sent 
to  the  persons  named  on  It.  Those  per- 
sons are  to  serve  each  other  with  com- 
ments or  responsive  conmients  at  the 
timed  filing. 

Individual  members  of  the  general 
public  irtio  wish  to  express  thetr  toterest 
as  consumers  by  participating  informal- 
ly to  this  proceeding  may  do  so  through 
■ubmlw^""  of  comments  to  letter  form 
to  the  Docket  Section  at  the  above  ad- 
dress, without  the  necessity  of  filing  ad- 
ditional copies. 

(8«ea  904.  MS.  404,  and  1002,  Pederai  AviaUon 
Act  of  1»6S.  as  •mrTtAnA.  73  Stat.  743.  7&8. 
760,  and  7«8  as  amendsd;  400  UJ5.C  133^'. 
137S,  1874.  and  1483  and  6  UJB.C   &&3  ) 

By  the  CivQ  Aeronautics  Board. 

Phtilis  T.  Kaylor. 

Secretary. 

Thx  Boahd's  Smaix  CoMMVitrrr  8esvic« 
AWB  errssnJT   Rsrvisioir  Psoposai. 

An  essential  and  Integral  part  of  the 
Board's  re^xilatory  reform  program  to  the 
rwlsion  ot  the  preseiit  subsidy  provUlon*  of 
lb*  Federal  Aviation  Act  and  the  establish- 
ment ol  an  Unproved  mechanism  for  assur- 
ing good  servics  to  the  small  communities  of 
Antertea.  Last  year  we  had  not  completed  o\ir 
aiialysls  of  thte  subject  and  did  not  submit 
specific  reoonunendatlons  and  legislation  on 
these  matters.  Since  then  we  have  considered 
a  number  of  altemaUve  approaches,  sought 
and  received  tbe  comment  and  suggeeUons 
of  many  Interested  parties,  and  at  this  time 
offer  Congress  our  remmmen  rtaUons 

The  detaUs  of  the  program  and  ItE  imple- 
menting legislation  are  set  forth  In  Appen- 
dix A  to  thte  statement  Before  I  dlacnss  ths 
speclOos  ot  tbs  Boards  proposal.  I  would 
Uke  to  rvTlev  tbs  Mstoiical  background  and 
tbs  ob)scttTss  ws  sOTk  to  achlere. 

Section  40e  of  the  Federal  AvtaUon  Act 
was  part  of  the  original  legislation  enacted 
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In  1938   rt  authortzes  the  Board  to  pay  sub- 
sidy to  certificated  air  carriers. 

By  1959  none  of  the  trunk  carrlerm,  ex- 
cept Northeast  Airlines,  required  subsidy  to 
sustain  their  operations.  This  self-sviffl- 
ciency  was  greatly  assisted  through  the  trans- 
fer of  nearly  200  marginal  tnirUclLne  points — 
small  communities,  if  you  will — to  the  local 
service  airlines. 

But  chGLngee  have  occurred  In  the  air 
transportation  Industry  which  have  required 
both  the  locals  and  the  Board  to  reassess 
the  costs  of  the  present  subsidized  system 
against  its  benefits.  The  mall  pay  statute 
of  the  late  1930'3  Is  simply  out  of  date  in 
the  mid-1970's. 

First,  the  statute  limits  the  payment  of 
certificated  airlines.  This  presents  two 
principal  drawbacks.  First,  the  smaller  cer- 
tificated airlines — the  local  service  carriers — 
have  now  turned  their  attention  to  larger 
planes  and  larger  markets.  While  some  tur- 
boprop equipment  remains  in  the  fleets 
of  the  local  service  airlines,  this  equipment 
is,  by  and  large,  being  replaced  by  Jet  air- 
craft. Service  to  smaller  points  has  dimin- 
ished— and  is  likely  to  continue  to  dimin- 
ish— simply  because  it  Is  not  economically 
possible  to  justiify  high-frequency  service 
with  large  Jet  aircraft  at  points  enplaning 
only  10  or  20  or  30  passengers  a  day. 

Second,  the  commuter  carrier  segment  of 
the  Industry  has  grown  immensely  in  re- 
cent years.  These  carriers,  operating  In  an 
essentially  tinregulated  environment,  and 
using  equipment  better  suited  to  small 
community  service,  are  the  best  hop*  for 
good  service  in  the  future.  But  the  law  says 
that  we  cannot  subsidize  these  carriers  di- 
rectly unless  esich  one  goes  through  an  ex- 
pensive and  time-consuming  certification 
process.  Thus,  the  necessity  for  certification 
limits  the  Board  to  the  local  service  car- 
riers as  the  primary  source  of  supply  for 
Federally  assisted  small  community  service 
e^d  cuts  out  scores  of  successful,  qualified, 
non-certificated  carriers  which  could  and 
would  undertake  to  provide  such  service. 

Furthermore,  the  c\irrent  statute  requires 
the  Board  to  consider  a  certificated  carrier's 
overall  system  need  when  determining  the 
amount  of  subsidy.  This  means  that  If  a 
carrier  loees  money  on  Its  small  community 
service  but  makes  money  on  the  rest  of  Its 
services,  we  must  off-set  the  losses  from  non- 
profitable  operations  with  revenues  from  the 
profitable  operations.  There  Is,  therefore,  a 
very  limited  Incentive  for  a  carrier  to  pro- 
vide good  service  to  small,  unprofitable 
points. 

Finally,  the  Act  expressly  prevents  the 
Board  from  restricting  an  air  carrier's  right 
to  adjust  its  equipment  or  schedules  In  any 
market.  Such  a  provision  is  useful  In  encour- 
aging carrier  management  to  innovate  where 
there  la  a  competitive  Incentive  for  such 
Innovation.  And  It  correctly  keeps  the  Board 
out  oS  the  day-to-day  business  of  running 
an  airline.  But  It  Is  a  serious  drawback  to 
the  Board's  ability  to  Instire.  In  the  In- 
terests of  the  taxpayer  and  thoee  dependent 
on  small  community  air  service,  that  the 
right  equipment  and  the  right  schedulea 
are  provided  for  service  which  the  govern- 
ment subsidizes.  Thus,  neither  the  affected 
small  community  nor  t±ie  Federal  government 
has  the  tools  to  Insure  that  presently  sub- 
sidized service  Is  economical  and  tailored 
to  the  needs  of  the  community. 

With  these  considerations  In  mind,  w© 
took  a  hard  look  at  two  questions  under 
the  presently  authorized  program.  First,  are 
we  getting  air  service  really  suited  to  the  spe- 
cial needj  of  small  communities?  Second, 
are  the  taxpayeiB  receiving  their  money's 
wortii  for  local  air  service?  We  believe  the 
answer  to  botti  questions  Ls  "no." 


It  seemed  to  us  that  the  best  method  for 
obtaining  better  small  community  service 
at  lower  subsidy  was,  first  of  an,  to  fold  the 
non-certificated  commuter  carriers  Into  the 
system.  They  operate  the  appropriate  equip- 
ment and  their  costs  are  far  lower  than  thoee 
of  the  certificated  carriers.  There  are  a  num- 
ber of  communities  now  served  on  a  subsi- 
dized basis  by  locals  that  can  be  served  by 
commuters  without  any  subsidy.  There  are 
many  other  communities  which  can  be 
served  by  commuters  at  far  lower  Federal 
cost  per  paissenger.  We  also  concluded  that 
Federal  funds  could  be  utilized  more  effec- 
tively if  subsidy  were  based  on  the  cost  of 
providing  a  given  level  of  service  in  particu- 
lar city-pair  markets  with  a  specified  aircraft 
type,  rather  than  considerations  of  overall 
system  need  of  the  subsidized  carrier  as  Is 
now  required.  Finally,  we  concluded  that  the 
communities  themselves  should  be  brought 
more  directly  into  the  process  of  deciding 
where  they  want  to  go  and  what  type  of 
service  they  need. 

We  carefully  considered  the  alternatives 
of  certificating  commuter  carriers.  Indeed, 
the  Board  has  recently  certificated  a  carrier 
for  small  community  service  and  is  coLisid- 
erlng  hearings  on  other  applications.  We 
fully  appreciate  that  communities  want  re- 
liable service  and  that  many  believe  certifi- 
cation Is  the  only  way  to  obtain  It.  While 
there  may  be  proper  cases  in  which  formal 
certification  could  be  appropriate  to  the 
needs  of  ijarticular  communities,  the  pro- 
gram we  propose  will  offer  many  of  the 
service  guarantees  Inherent  In  certification 
without  so  many  of  the  administrative  and 
other  burdens  which  may  be  associated  with 
certification.  Moreover,  out  proposal  does  not 
preclude  formal  certification  In  those  cases 
where  it  may  be  appropriate. 

Under  our  proposal,  each  carrier  and  the 
affected  communities  will  know  that  the 
Board  has  the  ability  and  reeponsibllity  to 
monitor  and  review  the  service  provided  on 
a  periodic  basis  to  insure  that  it  remains 
good.  Each  carrier  will  have  reasonable  sta- 
bility In  its  markets.  Joint  fsires  are  con- 
templated by  our  proposal  and  loan  guaran- 
tee*. If  desired,  could  be  authorized  when 
Congress  considers  extension  of  the  current 
loan  guarantee  law.  In  ctddltlon,  those  com- 
muter airlines  not  participating  in  the 
Board's  small  cor.ununltles  program  could 
be  granted  Joint  fare  privileges  and  also,  by 
legislative  action,  loan  guarantees.  (We  note 
that  the  Board  has  a  pending  proceeding  to 
consider  extending  Joint  fare  privileges  to 
commuter  csLrrlers.)  In  short,  we  should  be 
able  to  achieve  the  benefits  of  certification 
without  the  possible  drawbacks. 

We  also  considered  variations  of  a  contract 
bid  approach  but  did  not  adopt  it. 

First,  we  had  less  confidence  in  a  contract- 
bid  system  assuring  reliable  service.  While 
such  a  procedure  offers  the  prospects  of  the 
lowest  cost  to  the  government,  we  foresaw 
that  prospective  small  community  service 
contractors  might  offer  unreallstlcally  low 
bids  because  of  their  lack  of  experience  in 
the  markets.  They  could  later  be  in  a  posi- 
tion of  having  to  sustain  losses  or  terminate 
their  services  with  a  consequent  detrimental 
Impact  on  the  community  juid  a  significant 
administrative  headache  for  the  Board.  We 
think  our  proposal  will  avoid  these  pitfalls 
and  assure  more  reliable  service. 

Second,  the  Board  solicited  public  com- 
ments on  the  major  alternatives  and  the 
reaction  was  almost  unanimously  adverse 
to  a  contract  or  low-bid  program.  We  weighed 
theee  comments  heavily  because  any  small 
community  program  will  depend  a  great 
deal  for  its  success  upon  support  by  local 
goveraments,  civic  groups,  and  the  traveling 
public 


Having  evaluated  a  large  volume  of  data 
and  opinion,  tbe  Board,  witli  the  hrip  of 
Its  staff,  formulated  the  Small  Community 
Service  Program.  The  legislation  we  are  sub- 
mitting la  Intentionally  broad  so  that  the 
details  can  be  developed  through  a  rulemak- 
ing process  in  which  the  views  of  the  small 
communities  and  other  interested  parties  will 
be  actively  sought.  The  key  points  are  as 
follows : 

(1)  Eligible  small  communities  will,  at 
the  outset,  include  all  those  which  enplane 
40  or  fewer  passengers  per  day  and  which 
are  currently  contained  In  the  certificates  of 
carriers,  even  if  service  is  now  suspended. 
AltM  a  three-year  phase-in  period,  new 
points  will  be  eligible  to  be  added  to  the  pro- 
gram. A  place  on  the  list  of  eligible  communi- 
ties amounts  to  a  Federal  franchise  that  will 
not  be  revoked  except  after  notice  and  hear- 
ing. The  40-enplanement  standard  was 
chosen  because  our  data  indicate  that  it  Is 
the  threshold  at  which  unsubsldized  serv- 
ice can  be  provided  with  large  turboprop 
aircraft.  This  does  not  mean  that  all  com- 
munities on  the  list  will  need  to  be  subsi- 
dized. Bather,  it  means  that  each  of  the  com- 
miuiltles  is  gruaranteed  a  reasonable  level  of 
service,  althou^  many  communities  will 
actually  be  served  by  commuter  or  certifi- 
cated carriers  without  subsidy. 

(2)  Tlie  Board  will  determine  the  level  of 
service,  the  markets,  and  the  type  of  equip- 
ment for  which  subsidy  will  be  paid.  We  will 
actively  solicit  each  community's  advice  and 
assistanc«  in  this  process.  The  community 
will  have  a  lot  more  to  say  about  service 
under  our  new  program  than  it  has  now,  but 
we  think  it  desirable  nevertheless  to  leave 
to  the  Board  the  Judgment  as  to  what  can  be 
Justified  in  the  light  of  the  traffic  and  thp 
cost  to  the  Federal  government. 

(3)  Costing  methodology  will  utilize  costs 
representative  of  the  commuter  Industry  for 
the  aircraft  type  In  question.  Subsidy  will  be 
based  on  these  costs  and  estimates  of  pas- 
senger revenues  for  the  first  year.  For  sub- 
sequent periods,  we  will  work  with  actual 
traffic  experience.  This  should  encourage  the 
small  community  operator  to  keep  its  costs 
In  line. 

(4)  Carefully  defined  carrier  qualifications 
will  be  adopted  to  assure  that  the  op>erators 
are  experienced,  safe,  and  financially  respon- 
sible. Selection  among  qualified  applicants 
will  be  based  upon  objective  criteria,  but 
will  weigh  in  fav(»  of  local  operators. 

Let  me,  for  Jvist  a  moment,  try  to  make 
these  ideas  more  concrete.  Listed  on  the 
guaranteed  service  list  are  Enid  and  Still- 
water. Oklahoma.  Enid  Is  a  fairly  small  point, 
generating  fewer  than  12  daily  passengers 
for  Its  present  local  service  carriea-.  Stillwater 
is  suspended  and  gets  no  air  service. 

Let  us  assume  that  both  communities  ask 
for  service  to  Oklahoma  City.  After  consult- 
ing with  the  communities,  the  Board  would 
then  develop  good  service  patterns  for  each 
community  linking  them  with  CMtlahoma 
City.  More  than  likely,  the  service  pattern 
would  Include  early  morning,  mid-day  and 
evening  arrivals  and  departures  five  days  per 
week  and  perhape  two  daily  round  trips  on 
the  weekend.  The  Board  might  also  find  that 
a  15-seat  aircraft  is  the  minimum  size  nec- 
essary to  provide  the  required  service. 

The  Board  would  then  estimate  the  likely 
revenues  from  i>assenger  fares,  cargo  and 
mail,  the  likely  cost,  and  forecast  a  first  year 
subsidy  requirement  of,  for  example,  $120,- 
000.  The  Board  would  then  Issue  a  notice 
that  subsidy  Is  available  for  the  prescribed 
service. 

Suppose  five  firms  submit  applications. 

Two  applicants  might  not  be  qualified  be- 
cause one  has  a  poor  safety  reoM^  and  the 
other  has  no  experience  In  scheduled  passen- 
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ger  transportation  Of  the  remaining  three 
applicants  one  is  based  In  CAlahoma  City 
and  the  other  two  are  from  out  of  state.  The 
Oklahoma  City  candidate  would  get  the 
route. 

We  would  carefully  watch  that  first  year 
of  service.  Let  us  assume  that  traffic  responds 
weU,  the  communities  are  pleased,  and  the 
carrier  earns  a  30  percent  return  on  Its  in- 
vestment after  subsidy.  If  the  record  is  that 
good,  some  reduction  in  subsidy  will  seem 
warranted.  Of  covirse,  if  the  carrier's  earn- 
ings are  not  as  high,  it  may  be  that  the  sub- 
sidy level  will  remain  stable.  It  could  even 
Increase.  At  the  end  of  the  first  year,  the 
staff  would  study  all  the  data  and  reopen 
the  route  for  applications  for  three  years  at 
a  new  subsidy  rate.  The  Board  might  switch 
the  service  pattern  around  a  little  to  provide 
timing  which  the  communities  would  now 
prefer.  Let  us  sissume  that  the  incumbent 
carrier,  which  has  kept  Its  costs  in  line,  re- 
applies for  the  route  at  the  new  rate.  That 
carrier  would  get  It  and  be  subsidized  to  op- 
erate the  air  service  for  the  next  three  years. 

This  new  Program  is  designed  to  replace 
the  existing  method  of  subsidization  over  a 
seven-year  pterlod.  Our  legislation  Includes 
provisions  to  make  subsidy  under  the  cur- 
rent section  40a  no  longer  available  for  do- 
mestic trunkline  opyeratlons  upon  the  date 
of  enactment.  We  would  also  replace  other 
currently  subsidized  operations  with  our  Pro- 
gram over  a  seven-year  period.  There  Is  one 
exception.  In  our  Judgment,  the  Board  should 
retain  the  flexibility  to  authorize  subsidy  for 
the  provision  of  specifically  identified  for- 
eign or  overseas  air  transportation  where 
there  are  special  foreign  relations  or  defense 
considerations  present. 

Our  profjoeed  changes  in  the  subsidy  pro- 
visions of  the  Act  will,  of  course,  affect  the 
way  In  which  the  subsidized  segment  of  the 
Industry  currently  operates.  At  present, 
Federal  subsidy  comprises  only  4.2  percent 
of  the  revenues  of  the  local  service  and 
Alaskan  carriers.  The  local  service  and 
Alaskan  carriers  will,  of  course,  be  fully 
eligible  to  receive  subsidy  under  the  Board's 
Program.  Indeed,  we  anticipate  that  some  of 
theee  carriers  will  be  applicants  for  subsidy. 
Moreover,  the  elimination  of  the  obligation 
for  serving  small,  unprofitable  points  should 
have  a  salutary  effect  on  their  overall  eco- 
nomic prospects. 

Given  the  seven  year  lead  time,  a  growing 
economy,  and  skilled  management,  we  be- 
lieve that  the  road  to  essentially  non-sub- 
sidized status  can  be  successfully  negotiated 
by  the  local  service  carriers. 

In  summary,  the  Boitrd's  proposed  Program 
will  allow  the  maintenance  and  expansion 
of  service  to  small  communities  by  paying 
Federal  funds  to  air  carriers.  Including  non- 
certificated  commuter  air  carriers,  according 
to  the  actual  cost  of  providing  specified  levels 
of  service  at  eligible  communities.  The  level 
of  service,  and  the  hub  points  to  be  served, 
will  be  established  by  the  Board  with  the 
active  cooperation  of  the  affected  small  com- 
munities. The  amount  of  subsidy  wUl  be 
predicated  on  costs  representative  of  the 
commuter  Industry.  All  currently  certificated 
points  enplaning  40  or  fewer  ptassengers  a  day 
will  be  eligible  under  our  proposed  Program. 
The  Program  will  be  introduced  gradually 
over  a  seven  year  period.  As  part  of  the  re- 
vision of  the  statutes  present  subsidy  pro- 
visions we  also  recommend  that  the  subsidy 
eligibility  of  trunk  carriers  for  domestic 
operations  be  terminated  immediately  and 
that  local  service  carriers  be  phased  out  of 
their  existing  subsidy  eligibility  by  the  end 
of  the  seven-year  phase-in  of  the  new  Pro- 
gram. It  Is  our  firm  belief  that  the  new  Pro- 


gram wlU,  when  fully  Implemented,  bring 
about  great  Improvements  in  service  at  lower 
cost  than  the  present  system. 

Lei  m«  emphawtne.  in  conclusion,  ttukt  the 
Board  Is  committed  to  the  principle  that  the 
Nation's  smaller  communities  deserve  re- 
liable access  to  the  air  transportation  system. 
We  believe  that  the  future  needs  of  these 
communities  can  best  be  met  by  enacting 
the  legislation  we  are  presenting  to  you  to- 
day. 

CONCLUSION 

Mr.  Chairman,  this  concludes  our  prepared 
statement.  We  shall  be  happy  to  respond  to 
any  questions  the  Committee  may  have. 

Draft  Legislation 

1    Amend  section  101(10)  as  follows: 

"Air  TYansportatton"  means  Interstate, 
overseas  or  foreign  air  transportation,  trans- 
portation conducted  pursuant  to  Section  418 
of  this  Act,  or  the  transportation  of  mall  by 
aircraft. 

Amend  section  101  by  inserting  the  follow- 
ing new  paragraph : 

"Small  Community"  means  a  village,  town, 
city  or  other  locality  in  the  United  States, 
which  is  eligible  for  service  pursuant  to  Sec- 
tion 418  of  this  Act. 

2.  Amend  Section  406(b)  by  adding  the 
following: 

Provided  however.  That  the  Board  may, 
when  required  by  the  needs  of  foreign  com- 
merce or  the  national  defense,  pay  compen- 
sation for  the  transportation  of  mall  in 
overseas  or  foreign  air  transportation  be- 
tween specific  points  without  regard  to  the 
carrier's  system  need  and  revenues  as  other- 
wise required  by  clause  (3)  of  this  subsec- 
tion: Prorided  further.  That  notwithstand- 
ing the  provisions  of  section  401(e)(4)  of 
this  title,  the  Board  may  designate  the 
schedules  and  equipment  for  which  compen- 
sation shall  be  paid. 

Amend  Section  406(c)  by  adding  the  fol- 
lowing : 

Provided,  That  an  air  carrier  Is  not  eligible 
to  receive  payments  pursuant  to  subsection 
(b)  of  this  section  for  interstate  air  trans- 
portation unless  that  carrier  was  actually  re- 
ceiving payments  pursuant  to  that  subsec- 
tion on  the  date  of  enactment.  Proi-ided,  fur- 
ther. That  no  air  carrier  shall  receive  any 
payment  p'ursuant  to  subsection  (b)  of  this 
section  after  December  31,  1984. 

3.  Amend  Section  401(a)  to  read  as  fol- 
lows : 

"(a)  No  air  carrier  shall  engage  in  any  air 
transportation  unless  there  is  in  force  either 
a  certificate  m'  license  issued  by  the  Board 
authorizing  the  air  transportation:  Except, 
That  the  requirements  of  this  section  shall 
not  apply  to  scheduled  air  transportation 
performed  pursuant  to  Bocird  authorization 
under  Section  418  of  this  title. 

A  new  section  418  is  added  to  read  as 
follows:  (a)  (1)  TTie  Board  is  empowered  and 
directed  to  fix  and  determine  the  fair  and 
reasonable  rates  of  comjjensation  to  be  paid 
to  air  carriers  for  the  transportation  of  per- 
sons, property  and  mall  to  ensure  continued 
access  of  small  communities  to  the  Nation's 
air  transportation  network  if  It  finds  that 
this  access  cannot  be  maintained  without 
compensation  from  the  Federal  Government. 
The  designation  of  air  carriers  to  provide  the 
transportation  and  the  rates  of  compensa- 
tion may  be  determined  with  or  without 
hearings  and  shall  be  subject  to  such  terms 
and  conditions  as  the  Board  may  prescribe. 

(3)  Within  180  days  of  the  date  of  enact- 
ment of  this  section,  the  Board  shall  pub- 
lish a  list  or  the  small  communities  eligible 
for  assistance  under  this  section:  Provided, 


That  for  three  years  from  the  date  of  enact- 
ment of  this  section,  eligible  small  com- 
munities shall  be  only  those  points  contained 
in  certificates  of  public  convenience  and 
necessity  as  of  January  1.  1977. 

(3)  Commencing  three  years  from  the  date 
of  enactment  of  thte  section,  the  Board  may, 
by  regulation  of  otherwise,  establish  criteria 
for  including  additional  communities  to  the 
list  of  eligible  communities.  In  determining 
whether  a  community  should  be  added  to  the 
list,  the  Board  shall  consider,  among  other 
things,  the  level  of  traffic  generated  by  tb* 
community  and  its  future  traffic  generating 
potential,  the  cost  to  the  Government  of 
providing  service,  and  the  degre*  to  which 
access  by  the  community  to  the  Nation's 
transportation  system  is  otherwise  available. 

(4)  The  Board  shall  by  regulation  or  other- 
wise establish  an  orderly  procedure  for  im- 
plementing the  authority  granted  in  this 
section  including,  as  necessary,  the  amend- 
ment ot  certificates  of  public  convenience 
and  necessity  so  as  to  delete  or  suspeikd  a 
carrier's  authority  to  serve  eligible  communi- 
ties under  section  401.  The  procedure  shall 
be  based  upon  the  relative  needs  of  the  eligi- 
ble communities  for  service,  the  relative 
cost  of  service  to  the  Government  and  such 
other  criteria  as  the  Bo«a^  may  deem  ap- 
propriate; Provided,  That  the  authority 
granted  in  this  section  shall  be  Implemented 
with  respect  to  all  eligible  communities  no 
later  than  December  31,  1984.  Exc^t,  That 
the  authority  shall  not  be  Implemented  with 
respect  to  any  eligible  community  where, 
and  for  so  long  as,  both  the  community  and 
the  certificated  carrier  request  continuation 
of  the  existing  certificated  service  without 
eligibility  for  mall  payments  under  section 
406(b)  (3)  of  this  title.  '/ 

(b)(1)  Compensation  shall  be  limited  to/ 
an  amount  required  to  operate  a  speclfle 
level  of  service  between  the  snukll  community 
and  a  point  or  points  designated  by  the 
Board.  In  determining  the  pattern  of  service 
for  which  an  air  carrier  may  receive  com- 
pensation, the  Board  shall  consult  with  the 
community  and  in  addition  shall  consider 
such  other  data  as  it  deems  relevant. 

(3)  The  Board  shaU,  by  regulation  or 
otherwise,  establish  the  revenue  and  expense 
elements  to  be  considered  tn  determining 
rates  of  compensation:  Provided,  That  such 
expense  elements  shall  be  based  upon  repre- 
sentative costs  of  air  carriers  providing  com- 
parable service  with  comparable  equipment. 

(3)  The  rate  of  compensation  under  this 
section  shall  be  established  initially  for  a 
one-year  period  and  shall  be  restablished  at 
least  every  three  years  thereafter.  The  appli- 
cant selected  initially  shall  be  offered  the 
rate  of  compensation  established  for  the 
successive  period,  U  any.  If  the  applicant 
declines  to  continue  to  provide  service  at 
the  specified  rate  of  compensation,  the  Board 
shall  select  a  different  applicant  under  the 
provisions  of  this  section. 

(c)(1)  Ttie  Board  shall,  by  public  notice, 
solicit  applications  from  air  carriers  and 
other  p>ersoivs  to  perform  the  air  transporta- 
tion specified,  and  shall,  by  regulation  or 
otherwise,  establish  criteria  lor  selection  of 
one  of  the  qualified  applicants. 

(2)  The  Board's  notice  shall  set  forth 
in  detail:  (A)  the  minimum  service  to  be 
performed;  (B)  the  minim xim  size  and  any 
special  characteristics  of  the  aircraft  to  be 
utilized:  (C)  the  maximum  permissible 
fares:  (D)  the  dollar  amount  of  the  subsidy; 
(E)  the  minimum  safety,  financial,  and  op- 
erational qualifications  the  Board  deems 
necessary  to  assure  that  the  applicant  Is 
qualified  to  perform  the  sarvice;  (F)  such 
other  terms  and  conditions  as  tits  Board 
deems  relevant  to  the  ^plication  process 
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'(l^  Th»  B .^^r'l  may,  after  notlc*  anrj  .-.•ar- 
!n^  remove  i.iy  point  from  the  list  of  eligible 
smai:  ?«:>mmunini?8  In  determining  whether 
a  community  sho^^.d  ^e  removed  from  the 
itst,  the  Boa_-d  -ihs.:'.  c  rvslder  amon?  other 
thlruT!'.  the  level  of  trafflc  e»n»rated  by  the 
comir.unity  and  tta  future  traffic  generating 
poter.tla;  the  cos;  to  the  Government  of 
providing  service,  and  vh©  degree  to  which 
ATct^fK  by  the  community  to  the  Nation's 
u-ansportatlon  system  Is  otherwise  available. 


(e)  No  certtflcate  of  puMic  conTenlence 
and  necessity  Issued  pursuant  to  section 
401  of  this  title,  shall  be  required  as  a  condi- 
tion to  the  provision  of  service  and  receipt 
of  compensation  pursuant  to  this  section; 
and  no  air  transportation  compensated  un- 
der this  section  shall  be  eligible  for  com- 
pensation pursuant  to  section  406(b)(3)  of 
this  title. 

[FB  Doc.77-14634  Filed  5-23-77; 8: 45  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR   Part  761] 

(FRL  722-3:   OTS-068005] 
POLYCHLORINATED   BIPHENYLS   (PCBS) 

Toxic  Substances  Control 
AGENCY:      Environmental     FYotectlon 
Agency. 

ACTION :  Proposed  Rule  pursuant  to  the 
authority  of  section  6'e)(l).  The  Toxic 
Substances  Control  Act  (Pub.  L  94-469; 
90  Stat.  2003;  15  U.S.C.  2601,  et.  seq, 
hereinafter  referred  to  as  TSCA).  Pro- 
vide an  opportunity  for  Informal  Hear- 
ing pursuant  to  the  Authority  of  section 
6ic)  i2)  and  6<e)  (4),  TSCA. 

SUMMARY:  These  proposed  regulations 
prescribe  rti-'sivTm-i  and  marking  require- 
ments for  polychlorinated  blphenyLs 
(PCBsi  and  articles  and  equipment 
which  contain  PCBs.  Newly  manufac- 
tured PCBs.  PCB  articles,  and  PCB 
eqiilpment,  aa  well  as  PCBs,  PCB  articles, 
and  BCB  equipment  presently  In  yse, 
are  covered  by  these  requirements. 
Section  6(e)  of  TSCA  requires  the 
promulgation  of  rules  prescribing  mark- 
ing and  disposal  of  PCBs  by  July  1, 
1977.  The  Intent  of  these  regulations 
is  to  protect  the  envtrormient  from 
further  contamination  by  PCBs  result- 
ing from  improper  haridling  and  use 
and  from  release  of  PCBs  to  the  envlrofi- 
ment  following  dLsposal. 

HEARING  PROCEDURE  AND  DATES: 
In  order  to  promulgate  this  rule  as  close 
as  possible  to  the  deadline  set  by  TSCA, 
the  following  compressed  schedule  for 
comments  and  Informal  hearing  is  nee-, 
essary.  To  the  extent  specific  changes 
are  not  set  forth  below,  the  proposed  pro- 
ced\ires  for  rulemaking  under  section  6 
of  TSCA,  (40  CFR  Part  750)  42  FR 
20640  (AprU  21,  1977) ,  will  govern. 

Comments  on  these  proposed  regula- 
tions must  be  received  by  EPA  prior  to 
the  close  of  business  on  June  22,  1977. 
The  InformjJ  hearing  on  these  proposed 
regulations  wHl  begin  at  10:00  ajn.  on 
June  24.  1977,  in  room  3906,  EPA  Head- 
quarters, 401  M  Street,  SW.,  Washington, 
DC.  20460.  Request*  fc«-  participation  to 
the  Informal  hearing  most  be  received 
by  EP.A.  prior  to  the  close  of  business  on 
June  14,  1977. 

All  requests  for  crass-examination 
must  be  received  by  the  Hearing  Clerk 
within  two  days  after  the  completion  of 
the  legislative  part  of  the  Informal  hear- 
ing. Flequests  for  cross-examination  will 
be  acted  on  by  EPA  as  soon  as  possible 
and  not  later  than  the  deadline  in  the 
proposed  regiilations  of  one  week  after 
receipt.  The  cross-examinations  granted 
by  EPA  will  begin  as  soon  as  possible 
thereafter.  AH  reply  comments  must  be 
received  by  EPA  prior  to  the  close  of 
business  on  the  fifth  working  day  after 
the  last  day  of  cross-examination. 

Rules  on  funding  public  participation 
In  the  hearings  related  to  this  rulemak- 
ing will  be  published  In  the  Federal  Rkg- 
ISTXR  shortly.  These  rules  will  be  based  on 
section  6(a)  (4)  of  TSCA. 


INPORMATION  CONTACT: 

David  E.  Wagner.  Office  of  Toxic  Sub- 
stances (WH-557>,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460.  202-426-9000. 
Jonl  T.  Repasch  is  the  Record  and 
Hearing  Clerk  for  this  rulemaking. 
The  official  record  of  rulemaking  is 
located  in  Room  725  WSME.  EPA 
Headquarters.  401  M  Street.  SW.. 
Washington,  D.C.  20460.  202-426-9000. 
able  for  viewing  and  copying  from  9 
a.m.  to  4  p.m.,  Monday  through  Fri- 
day excluding  holidays.  Hearing 
transcripts  and  other  hearing  mate- 
rial shall  be  added  to  the  record  as 
soon  as  feasible  after  they  become 
available. 

SUPPLEMENTARY  INFORMATION:  A 
support  document  titled,  "PCB  Marking 
and  Disposal  Hegnlatlons — Support 
Document,"  is  available.  Mrs.  Jonl  T. 
Repasch.  Room  713  WSME,  401  M 
Street,  S.W..  Washington,  D.C.  20460, 
Telephone  202-426-9000,  can  provide  in- 
formation on  obtaining  copies  at  the 
document  This  docimient  contains  PCB 
backgroimd  information.  PCB  effects  In- 
formation, economic  analyses  of  regula- 
tory action,  regulatory  support  informa- 
tion, and  the  list  of  documents  contained 
in  the  official  record  of  rulemaking. 

Comments  on  these  proposed  regula- 
tions must  be  received  by  EPA  prior  to 
the  close  of  business  on  June  22,  1977, 
and  should  be  sent  to  the  Environmental 
Protection  Agency,  Office  of  Toxic 
Substances  (WH-557).  401  M  Street. 
SW,  Washington,  D.C.  20460,  Attn: 
jQDl  T.  Repasch. 

Legal    Authoritt 

Section  6(e)  of  TSCA  states,  "Poly- 
chlorinated Blphenyls 

"(1)  within  six  months  after  the  effective 
date  of  this  Act  the  Administrator  shall 
promulgate  rules  to 

(A)  Prescribe  methods  for  the  disposal  of 
polychlorinated  blphenyls,  and 

(B)  require  polychlorinated  blphenyls  to 
be  marked  with  clear  and  adequate  warn- 
ings and  Ixistmcttons  with  respect  to  their 
procMBlng.  distribution  In  commerce,  use.  or 
disposal  or  with  respect  to  any  combination 
of  such  activities. 

Bequtrementi  prescribed  by  niles  under 
tbla  paragr^pb  shall  be  consistent  with  the 
requirements  of  paragraphs   (2)   and  (S). 

Paragraphs  (2)  and  (3)  apply  to  bans 
on  manufacturing,  processing,  and  dis- 
tributing in  commerce  and  will  be  ad- 
dressed at  a  later  date.  The  definitions 
of  polychlorinated  blphenyls  contained 
herein  are  consistent  with  definitions 
that  EPA  Intends  to  use  for  nilemaking 
under  paragraphs  (2)   and  (3) . 

The  legal  authority  contained  In  the 
Resource  Conservation  and  Recovery 
Act  (RCR^>.  Pub.  L.  94-580.  has  not 
been  used  in  the  regulation.  However. 
RCRA  requires  that  by  April  21,  1978. 
EPA  Identify  hazardous  wastes;  estab- 
lish a  permit  system  for  treatment, 
storage,  and  disposal  of  hazardous 
waste;  and  establish  a  manifest  system 
for  the  disposition  of  wastes,  as  well  as 
monitoring  and  recordkeeping  require- 
ments for  hazardous  waste  management 


facllltleB.  Thus,  PCB-containin«  solid 
wastes  that  meet  the  criteria  for  "haz- 
antsus  waste"  may  also  be  subject  to 
broader  regulations  being  developed  un- 
der RCRA.  If  conflicts  arise  between  the 
RCRA  and  TSCA  approaches,  the  TSCA 
regulation  could  be  amended  or  an  ex- 
ception to  RCRA  requirements  could  be 
granted. 

Discussion  of  the  Rule: 


BACKGROUND 

Polychlormated  blphenyls  (PCBs)  are 
mi.xtures  of  the  chemical  compotmds 
formed  by  the  chemical  bond  of  two  ben- 
zene molecules  into  a  biphenyl  molecule 
with  varying  numbers  of  chlorine  atoms 
attached  to  the  biphenyl  molecule.  PCBs 
are  among  the  most  stable  organic  com- 
pounds known  and  exhibit  other  proper- 
ties that  render  them  useful  Eis  dielectric 
and  heat  transfer  fluids.  PCBs  are  cur- 
rently oaed  primarily  in  capacitors  and 
transformers.  They  are  also  used  In  in- 
vestment casting  waxes  and  in  the  cool- 
ing systems  of  mining  machinery. 

Of  the  roughly  1.25  billion  pounds  of 
PCBs  Introduced  into  commerce  in  the 
United  States  since  1929.  only  55  million 
pounds  have  been  destroyed  by  incinera- 
tion or  by  degradation  in  the  environ- 
ment. 290  million  pounds  are  imder  vary- 
ing degrees  of  control  in  landfills  and 
dumps,  and  150  million  pounds  are  free 
In  the  environment.  758  million  pounds 
are  currently  in  service. 

Of  ttie  approximately  758  million 
pounds  currently  In  service,  750  million 
pounds  are  in  electrical  transformers 
and  capacitors  as  follows: 

Transformers — 140,000   Items   totalling  300,- 

000, 0<X)  pounds  of  PCbs 
Large     high      voltage     capacitors — 8,000,000 

ttanta  toteUliig  300,000,000  pounds  of  PCBs 
Larg*     low      vottac*     capacitors — 20.000,000 

Itams  totalling  200.000.000  pounds  of  PCB* 
Saoan  capacitors  for  hlghw-.ty  lighting — 25.- 

000.000   Items   totalling   50,0(K},000  pounds 

of  PCBs 
Small    capacitors   In  small   appliances — 60,- 

000  OOO  Items   totalling  60,000,000  pounds 

<rf  PCBs 
Smma    capacitors    In    fluorescent    light    bal- 
lasts— aOOjDOO.OOO   Items    totalling    80,000,- 

000  pounds  of  PCBs. 

The  transformers  have  a  40-year  aver- 
age life,  and  the  other  Items  have  a  15- 
to  ao-year  average  life.  The  relatively 
long  life  of  these  Items  will  result 
tn  an  eqxiaUy  long  time  period  during 
which  disposal  of  PCBs  will  be  required. 

Although  PCBs  have  long  been  known 
to  be  extremely  toxic,  only  in  recent  years 
have  they  been  acknowledged  to  be  a 
general  threat  to  the  environment.  They 
have  been  found  in  significant  concen- 
trations In  waterways  and  sediments 
throughout  the  world.  They  are  a  widely 
spread  contaminant  of  fish  and  wildlife 
resources.  Recently,  they  have  been  Iden- 
tified In  the  milk  of  nursing  mothers 
throughout  the  United  States. 

Public  P/uiticipation  n»  thi  Develop- 
OF  THE  Regulations 


On  December  20,  1976,  a  public  panel 
meeting  was  hdri  and  r^jresentatlveo 
of  key  public  aad  private  organizations 
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were  invited  to  participate  tn  a  discus- 
sion on  the  primary  Issues  Involved  in 
these  regulations.  A  notice  of  this  meet- 
tag  was  puWlshed  tn  the  Pkdbiul 
RiGisTEm  prior  to  the  meeting.  (See  41 
FR  536921.  December  8.  1976 »  On  Janu- 
ary 24,  1977,  a  public  meeting  was  held 
on  the  development  of  these  regulations 
and  any  interested  person  could  request 
time  to  speak  on  any  matter  related  to 
the  regulations.  A  Federal  Registes  no- 
tice (FR  3701  January  19.  1977)  was 
published  prior  to  the  public  meeting 
which  contains  a  discussion  of  key  issues 
and  requested  public  comment  on  those 

Issues. 

General  Defdotiow 

The  deflnlUons  of  "Administrator", 
"Agency",  "chanical  substance",  "distri- 
bute in  commerce",  "manufacture",  and 
"process"  are  Identical  to  the  definitions 
of  these  terms  in  TSCA  The  definitions 
of  "mixture"  and  "person"  are  taken 
from  the  definitions  In  the  proposed  reg- 
ulation 40  CFR  Part  700,  Toxic  Sub- 
stances Control,  General  Provisions. 

chemical  structuubs  ikclubeb  jk 

DEFINITIOK    or    PCBS 

"PCB  chemical  substances"  are  de- 
fined as  ch«nicaJ  siibstances  which  are 
limited  to  the  biphenyl  molecule  that  has 
been  chlorinated  to  varying  degrees. 
This  definition  Is  the  basic  building  block 
for  defining  other  forms  of  PCBs.  Any 
modification  other  than  chlorination  to 
the  molecule  Is  sufficient  to  remove  the 
resultant  molecule  from  classification  as 
a  PCB. 

One  optical  considered  was  to  broaden 
the  deflnitiMi  of  PCB  chemical  sub- 
stances by  altering  the  definition  to 
read  "•  •  •  any  chemical  substance 
which  includes  the  biphoiyl  molecule 
which  has  been  chlorinated  to  varying 
degrees  •  •  •"  Such  a  broadening 
would  Include  substances  that  have  been 
altered  by  chemical  reactions  such  as 
bromination.  ammoniatlon,  or  hydroi- 
ylatlon.  This  would  include  a  number  of 
chemicals  widely  used  in  industry  such 
as  dichlorobenzidine.  chloroterphenyls. 
and  chlorinated  solvents.  This  option  is 
not  proposed  at  tliis  time  because  addi- 
ticHial  investigation  is  needed  to  deter- 
mine the  c<Mnplete  scope  of  chemical 
substances  that  would  be  included.  Addi- 
tionally, a  more  complete  understanding 
of  health,  environmental,  and  economic 
effects  of  an  expanded  definition  is 
necessary. 

PCB    MIXTUKKS,    WASTE    MATERIALS.    AND 
SLUDGES 

'T*CB  mixture"  are  defined  to  mean 
mixtures,  except  sludges  from  municipal 
sewage  treatment  facilities,  that  con- 
tain 0  05  percent  or  greater  of  PCB 
chemical  substances  (on  a  dry  weight 
basis) .  The  definition  for  PCB  mixtures 
covers  mixtures  that  will  be  found  in 
commercial  apphcations  and  as  waste 
materials.  Transformer  coolants  and 
liquid  dielectrics  such  as  Askarels  may 
be  a  blend  of  several  PCB  chemical  sub- 
stances and  may  contain  solvents  such 
as  trichlorobenzene.  The  resulting  mix- 
ture Is  then  the  chemical  to  which  these 


reg\ilatlcKis  api^.  These  commercial 
fluids  always  contain  a  concentration  of 
PCB  chemical  substances  wefl  abore  the 
0  06  percent  leveL  Dielectric  liquids  in 
capacitors  usually  contain  99  percent 
PCB  chemical  substances,  and  the  PCB 
coolsoit  fiuids  in  transformers  range 
from  60  to  99  percent  PCB  chemical  sub- 
stances. Other  commercial  chemicab 
such  as  chlorinated  solvents  and  poly- 
chlorinated terphenyls  also  contain  PCB 
chemical  substances  as  byproducts  of 
the  manufacture  of  these  chemicals. 
Polychlorinated  terphenyls  are  reported 
to  contain  from  0.5  to  5  percent  PCB 
chemical  substances,'  and  hexachloro- 
benzene  may  have  a  PCB  chemical  sub- 
stance concentration  of  0.4  percent  or 
higher.  As  a  consequence,  the  disposal 
of  these  chemicals  would  have  to  meet 
the  conditions  of  this  regulation.  An- 
other group  ot  PCB  mixtures  are  waste 
materials.  This  group  Includes  chemical 
substances  and  mixtures  that  become- 
eontamlnated  with  PCB  chemical  sub- 
stances as  a  result  of  commercial  uses 
of  PCB  chemlcsLl  substances  and  PCB 
mixtures.  Incidental  exposure  to  PCB 
chemical  substances  and  PCB  mixtures 
during  commercial  activities,  and  en- 
vlroomentaJ  exposure  to  PCB  chemical 
substances  and  PCB  mixtures  as  a  re- 
sult of  accld«its  and  spills.  Examples  of 
such  waste  material  include  ecwitaml- 
nated  strfvents  used  In  cleaning  opera- 
tions, contaminated  dielectric  liquids 
used  as  substitutes  in  PCB  electrical  ar- 
ticles previously  containing  PCB  mix- 
tures, contaminated  machinery  and 
equipment  used  tn  PCB  activities,  con- 
taminated rags  and  clothing,  and  con- 
taminated soils,  gravel,  or  paving 
materials. 

The  levd  of  0  05  percent  or  500  parts 
per  mlllloo  was  sriected  because  it  draws 
a  line  between  thoee  commercial  prod- 
ucts which  are  generally  caIl«H  PCBs 
and  ased  as  such  and  other  widely  used 
conunerclal  products  which  may  contain 
PCBs  produced  as  a  side  effect  of  the 
manufacturing  process.  Though  these 
latter  chemicals  may  eventually  reqtilre 
regulation,  their  commercial  uses  and  es- 
sentiality have  not  been  sulequately  re- 
viewed at  this  time.  Accordingly  they 
have  been  omitted  from  this  regulation 
without  prejudice  to  their  possible  regu- 
lation sit  some  later  date.  Some  ptulles 
believe  that  wastes  with  very  low  levels 
oi  PCBs  may  present  risks  and  should  be 
regulated  a«  PCBs.  However,  present 
knowledge  of  the  dimensions  of  the 
waste  problem  Is  fragmented.  Many  ot 
the  wastes  ad  concern  are  not  recognised 
primarily  as  PCB  wastes,  but  rather  as 
waste  oils  (contaminated  with  PCBs)  or 
industrial  sludges  containing  PCBs.  Ac- 
cordingly, at  the  present,  wastes  are  be- 
ing regulated  on  the  same  basis  as  com- 
morial  products,  (Comments  an  this  aT>- 
proach  are  pfirticulariy  invited. 

Later  this  year,  when  additional  regu- 
lations are  proposed  limiting  the  manu- 
facturing, processing,  and  use  of  PCBs, 


»trSEP-OTS.  -PCBs  In  the  United  States: 
Industrial  Ua*  and  KnrtrotuBentiU  Dlstrlbn- 
tlon."  Feb.  25,  1978,  Versar,  Inc. 


It  may  be  possible  to  distinguish  mcM^ 
clearly  when  an  item  or  material  becomes 
a  waste.  Additiooally.  regulations  being 
developed  under  the  Resource  ODnserva- 
tlon  and  Recovery  Act  (RCRA) ,  Pub.  L. 
94-580.  will  also  reflne  waste  materials. 
A  possible  consequence  of  these  later 
regulations  may  be  to  lower  the  concen- 
tration of  PCTBs  In  the  definition  of  waste 
materials.  In  Uie  interim  care  must  con- 
tinue to  be  exercised  in  disposal  of  waste 
materials  with  lowed  levels  of  PCB  con- 
centrations to  avoid  violating  any  water 
or  air  standards.  <?urrent  water  dis- 
charge standards  for  PCBs  are  very 
stringent  ranging  from  zero  discharge 
for  capacitor  juid  transformer  msmufac- 
turtng  to  one  part  per  billion  for  other 
discharges. 

Some  mixtures  that  may  contain  more 
than  500  parts  r>er  million  PCB  chemical 
substances  will  not  be  affected  by  these 
regidations  until  their  use  is  altered.  For 
example,  this  regulation  would  not  re- 
quire that  bottom  sediments  in  rivers 
and  hart)ors  be  removed  from  the  water- 
courses. If  they  are  removed  for  any  rea- 
son such  as  dredging  or  excavation,  the 
disposal  of  these  sediments  would  have 
to  meet  the  disposal  provisions  erf  this 
regulation.  Similar  considerations  apply 
to  contaminated  soils. 

In  general,  municipal  sewage  sludges 
seldom  have  contamination  levels  over 
500  parts  per  million  and.  therefore,  will 
not  be  affected  by  this  regulation.  Envl- 
ronmenlaJ  management  of  these  sludges 
is  p>06&ible  under  a  \'ajiety  of  Federal  and 
State  regulatory  programs,  and  the  ef- 
fective integration  of  these  [>rograms  is 
considered  to  be  the  most  desirable  ap- 
proach to  control  this  problem. 

With  regard  to  spills,  more  stringent 
requirements  may  be  stipulated  during 
a  spill  by  spill-controi  personnel  using 
other  legislative  and  regulatory  author- 
ity such  as  the  Federal  Water  PoUutlon 
Control  Act  (Pub.  L.  92-500)  and  the 
Safe  Drinking  Water  Act  'Pub.  L.  93- 
523) .  LAter  regulations  under  TSCA  or 
RCRA  could  also  lover  the  concentra- 
tions limits  that  would  be  applicable  to 
spills. 

PERSONS    AFFECTED    BY    THE    REGULATION 

l^e  regulatlOD  applies  to  all  persons 
who  manufacture,  process,  distribute  m 
coDunerce,  uae.  or  dispose  of  PCBs.  ^nce 
persons  Include  local,  state,  aiKl  Federal 
governments,  the  applicability  is  very 
broad. 

Some  of  the  most  cammcm  commercial 
enterprises  and  activities  that  will  be 
subject  to  the  regulations  are  electric 
power  utilities  which  operate  PCB  trans- 
formers and  large  capacitors,  owners  of 
buildings  amd  Industrial  facihUes  that 
use  PCB  transformers  and  large  ca- 
pacitors, highway  departments  and 
industrial  facilities  that  use  special 
high  intensity  lighting  systems,  serv- 
ice shops  that  repair  small  appli- 
ances with  PCB  capacitors,  service 
shops  that  repair  and  refill  PCB  trans- 
formers. Other  categories  of  affected 
commerciai  enterprises  Include  manu- 
facturers that  produce  new  electrical 
items  containing  PCBs  and  owners  and 
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operators  of  facilities  used  to  store  or 
dispose  of  waste  PCBs. 

USING  THE   REGTTLATION 

PCBs  have  been  widely  used,  and,  as 
a  consequence,  are  present  in  a  wide 
variety  of  commercial  products  and 
waste  materials.  This  regulation  has  de- 
veloped a  set  of  definitions  to  carefully 
define  and  categorize  the  most  signifi- 
cant forms  of  PCBs.  Since  PCBs  are  a 
complex  chemical  and  many  of  the  arti- 
cles and  equipment  in  which  they  are 
used  are  also  complex,  the  resulting  def- 
initions and  regulatory  requirements 
should  be  carefully  examined.  In  addi- 
tion, the  disposal  methods  for  PCBs,  no- 
tably Incineration  and  chemical  waste 
landfills,  are  sophisticated  processes  that 
must  be  designed  and  operated  in  ac- 
cordance with  precise  specifications  to 
Insure  adequate  environmental  protec- 
tion. For  these  reasons,  the  language 
used  is  somewhat  complex.  However,  sug- 
gestions for  improvements  would  be  es- 
pecially welcome. 

The  regulation  contains  three  primary 
parts:  Definitions,  requirements  for  dis- 
posal and  maurking,  and  annexes  which 
provide  detailed  specifications  concern- 
ing required  actions.  Later  sections  of 
the  preamble  discuss  some  of  the  key 
provisions  of  the  regulation. 

Since  electrical  items  U5e  the  major- 
ity ot  PCBs.  all  owners  or  operators  of 
buildings  or  industrial  facilities  should 
examine  their  electrical  systems.  If 
transformers  are  present,  manufac- 
turer's literature,  old  markings,  or  other 
Information  may  be  available  to  assist 
in  determining  whether  they  contain 
PCBs.  PCB  tran.'sformers  are  often  used 
in  Indoor  applications  or  other  situations 
where  fire  is  a  concern.  A  sample  of  the 
contents  might  be  analyzed  to  determine 
the  presence  of  PCBs.  If  there  is  a  ques- 
tion about  the  contents,  it  would  seem 
prudent  to  assume  PCBs  are  present  and 
to  handle  the  transformer  accordingly. 
Large  high  voltage  capacitors  are  used 
mostly  by  electric  utilities  which  will 
probably  be  aware  of  the  presence  of 
PCBs.  However,  large  low  voltage  ca- 
pacitors are  often  used  in  buildings  and 
industrial  operations  for  power  factor 
corrections  to  conserve  energy  by  pro- 
viding more  efficient  use  of  power.  Many 
commercial  building  owners  or  operators 
may  not  be  aware  of  the  presence  of  these 
capacitors  unless  they  consult  their  elec- 
tricians or  electric  utilities. 

Outdoor  area  lighting  systems  such  as 
those  maintained  by  highway  depart- 
ments, public  utilities,  and  industrial 
complexes  may  contain  PCB  capacitors. 
Public  transit  systems  using  electrically 
powered  rolling  stock  often  have  PCB 
transformers  and  capacitors  in  use  at 
fixed  facilities  as  well  as  on  the  rolling 
stock. 

Electrical  service  operations  such  as 
appliance  repair  will  encounter  small 
PCB  capacitors  in  electrical  equipment 
such  as  microwave  ovens,  air  condition- 
ers, and  certain  brands  of  television  sets. 
Other  service  operations  such  as  trans- 
former repair  ehops  will  have  transform- 
ers and  containers  of  liquid  PCBs.  Con- 


tainers of  liquid  PCBs  may  also  be  pres- 
ent at  public  utility  or  public  transit  fa- 
cilities. Waste  oU  handlers  may  have  oils 
contaminated  with  PCBs,  and  only  a 
competent  analytical  procedure  will  ver- 
ify the  concentration  of  PCBs  present. 

If  PCBs  are  present,  the  definitions  of 
PCBs  in  the  regulation  should  be  exam- 
ined to  determine  the  appropriate  PCB 
category.  If  the  PCBs  are  in  transform- 
ers or  capacitors,  then  they  are  PCB  ar- 
ticles. If  they  are  in  containers  of  PCB 
liquids  they  are  probably  defined  as  PCB 
mixtures.  Pure  PCB  chemical  substances 
are  rarely  found  in  commercial  applica- 
tions. Therefore,  PCB  mixtures  usually 
become  the  working  definition.  If  the 
PCBs  are  present  in  air  conditioners, 
microwave  ovens,  or  television  sets,  then 
these  items  will  be  categorized  as  PCB 
equipment. 

Having  determined  the  appropriate 
ca",egorization,  the  disposal  and  marking 
requirements  in  Subpart  B  and  C  should 
be  consulted  to  determine  appropriate 
disposal  or  marking  action.  For  example, 
the  contents  of  a  container  of  liquid 
PCB  mixture  must  be  Incinerated  as 
stated  in  S  761.10(b)  (1)  of  Disposal  Re- 
quirements; the  container  must  be 
marked  with  a  warning  mark  as  stated  In 
5  671.20ia>  (3)  of  Marking  Reqiiire- 
ments ;  and  the  empty  container  must  be 
disposed  of  as  stated  in  JS  761.10(e)  of 
Disposal  Requirements.  Since  a  PCB 
transformer  or  capacitor  is  defined  as  a 
"PCB  article,"  a  person  disposing  of  them 
would  refer  to  5  761.10ic)  "PCB  Articles" 
of  Disposal  Requironents  for  appro- 
priate instructions.  Likewise,  if  a  spill 
of  PCBs  occurs,  i  761.10<f)  Spills  would 
be  examined  for  ii^tructions.  When  in- 
cineration is  required  under  the  Disposal 
Requirements,  the  incinerator  will  have 
to  meet  the  technical  requirements  of 
Annex  I,  5  761.40.  The  owner  or  operator 
of  an  incinerator  must  be  familiar  with 
Annex  I  in  detail  and  obtain  all  of  the 
necessary  approvals.  To  meet  the  mark- 
ing requirements,  the  person  responsible 
for  the  container  would  have  to  review 
Annex  V,  S  761.44  to  determine  the  form 
and  size  of  the  marking.  When  he  ob- 
tained the  proper  markings,  he  would 
apply  them  as  directed  under  $  761.20, 
Marking  Requirements,  and  not  have 
to  refer  to  Annex  V  until  he  needed  to 
procure  more  markings.  If  storage  is  re- 
quired during  the  disposal  phase  or  If 
chemical  waste  landfills  are  used  for  dis- 
posal, then  Annex  m,  i  761.42,  and  An- 
nex n,  I  761.41,  respectively,  would  have 
to  be  examined  for  specific  information 
on  performing  those  actions.  Annex  IV, 
S  761.43,  must  be  consulted  if  decon- 
tamination procedures  are  to  be  per- 
formed. 

Annex  VI,  J  761.45,  Records  and  Moni- 
toring, is  quite  broad  In  Its  application, 
as  it  affects  some  persons  with  PCBs  in 
service  and  all  persons  who  own  or  oper- 
ate storage  or  Jsposal  facilities. 

SPECIAL   PRECAUTIONS    FOR    WORKERS 

This  regulation  requires  many  han- 
dling and  processing  steps  in  the  mark- 
ing and  disposal  of  PCBs  which  may  re- 


sult in  exposure  of  workers  to  PCBs,  par- 
ticularly when  leaking  containers,  elec- 
trical articles,  or  spills  are  encountered. 
Special  precautions  should  be  taken  to 
avoid  skin  contact  and  ingestion  of  Uie 
PCB  chemicals.  Proper  protective  cloth- 
ing and  protective  breathing  devices  are 
essential.  Personal  decontamination  by 
actions  such  as  hand  washing  and  re- 
moval of  contaminated  clothing  is  nec- 
essary before  eating  or  smoking. 

ARTICLES,    CONTAINEH6,    AND    EQUIPMENT 

Because  of  the  wide  commercial  dis- 
tribution of  PCBs,  it  is  necessary  to  in- 
clude within  these  regulations  other  ar- 
ticles which  may  have  come  into  contact 
with  PCB  chemicals  and  been  contami- 
nated by  them.  It  is  also  necessary  to  in- 
clude other  articles  of  commerce  that 
may  not  be  contaminated  but  are  in  in- 
tegral part  of  commercial  activity  In- 
volving PCBs. 

"PCB  article"  includes  any  manufac- 
tured Item  other  than  PCB  containers 
whose  surfaces  have  been  in  direct  con- 
tact with  PCB  chemical  substances  or 
PCB  mixtures.  The  definition  includes 
commercial  products  such  as  electrical 
capacitors  and  transformers  that  have 
Uquld  PCB  chemical  substances  and  PCB 
mixtures  contained  within  the  internal 
mechanisms  as  a  functioning  part  of 
the  electrical  device.  Other  examples  of 
PCB  articles  are  piping,  pumps,  radia- 
tors, and  other  components  of  heat 
transfer  systems  sind  electric  motors  that 
use  PCB  chemical  substances  and  PCB 
mixtures  as  an  internal  coolant. 

"PCB  container"  means  any  package, 
can,  bottle,  bag,  barrel,  dnun,  tank,  box, 
or  other  device  used  to  contain  PCB 
chemical  substances,  PCB  mixtures,  or 
leaking  PCB  articles.  The  definition  in- 
cludes devices  that  have  PCB  chemical 
substances  or  PCB  mixtures  in  direct 
contact  with  the  Internal  or  external 
surfaces  of  the  device  but  where  the  PCB 
chemical  substances  or  mixtures  are  not 
performing  any  fimction  by  being  In  the 
device.  The  device  simply  contains  PCB 
chemical  substances  or  mixtures.  This 
differs  from  a  PCB  article  where  the  PCB 
chemical  substances  or  PCB  mixtures  are 
essential  to  the  proper  fimctloning  of  the 
article.  A  separate  definition  for  con- 
tainers is  necessary  to  facilitate  the  in- 
corporation of  specifications  for  con- 
tainer integrity,  decontamination,  and 
marking. 

"PCB  article  container"  means  any 
package,  can,  bottle,  bag,  barrel,  drum, 
tank,  box  or  other  device  used  to  contain 
PCB  articles.  This  Includes  containers 
used  to  package  or  protect  PCB  articles 
that  are  Intact  and  not  releasing  PCB 
chemlcad  substances  or  mixtures  from 
the  Internal  enclosure  of  the  article. 
Thus,  PCB  article  containers  do  not  have 
PCB  chemical  substances  or  PCB  mix- 
tures on  the  surfaces  of  the  container 
and,  when  the  PCB  article  is  removed 
from  the  PCB  article  container,  the  con- 
tainer no  longer  requires  special  mark- 
ing, handling,  or  disposal.  Buildings  are 
not  considered  to  be  article  containers. 
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"PCB  equipment"  means  manufac- 
tured Items,  other  than  a  PCB  container 
or  a  PCB  article  container,  tlxat  contain 
PCB  articles.  PCB  equipment  would 
contain  PCB  articles  only  because  the 
articles  were  performing  a  function  in 
the  equipment.  Examples  of  PCB  equip- 
ment are  television  sets,  microwave 
ovens,  hl^  intensity  lights,  and  fiuo- 
rescent  light  fixtures  that  use  a  PCB 
article  such  as  a  capacitor  containing 
PCBs.  The  distinction  between  PCB 
equipment  and  PCB  articles  is  necessary 
to  adjust,  the  marking  and  disposal  re- 
quirements for  PCB  equipment  and  PCB 
articles  tn  a  manner  that  provides  ade- 
quate control  in  the  least  burdensome 
manner. 

The  phrases  "PCB"  and  "PCBs"  mean 
one  or  more  of  the  following:  "PCB 
chemical  substance".  "PCB  mixture", 
"PCB  article".  "PCB  container."  and 
*PCB  equipment"  This  definition  Is  in- 
cluded only  to  provide  an  abbreviated 
reference  to  the  different  forms  of  PCBs. 

ELECTRICAL   ARTICLES    AND    EQUIPMENT 

Several  categories  of  electrical  capaci- 
tors are  defined  to  facilitate  the  applica- 
tion of  different  requirements  for 
different  categories  of  capacitors  for 
marking  and  disposal.  Large  capacitors 
contain  three  pounds  or  more  of  dielec- 
tric, and  small  capacitors  contain  less 
than  three  pounds.  This  breakpoint  was 
selected  because  freestanding  capacitors 
used  in  electrical  distribution  si'stems 
always  contain  three  pounds  or  more, 
and  capacitors  with  less  than  three 
pounds  are  usually  found  as  a  component 
within  some  other  item  of  electrical 
equipment.  The  State  of  Michigan  uses 
the  same  breakpoint  in  its  definitions. 
"The  large  capacitors  are  further  broken 
down  betweoi  low  voltage  (less  than 
2000  volts  ax.)  and  high  voltage  (2000 
Tolts  a.c.  or  greater).  The  high  voltage 
capacitors  are  used  almost  exclusively 
within  the  electric  utility  Industry  as  a 
power  factor  correcting  device  in  elec- 
trical distribution  systems.  Therefore, 
any  regulatory  control  for  large  high 
voltage  capacitors  Involves  principally 
the  electric  utility  Industry. 

Large  low  voltage  capacitors  are  used 
as  power  factor  correcting  capacitors 
within  many  large  buildings  and  are 
often  owned  by  the  building  owners.  The 
only  categorLzaticxi  of  small  capacitors 
Is  for  KID  capacitors,  which  are  capaci- 
tors used  In  a  high  Intensity  discharge 
lighting  fixture,  siich  as  along  highways 
and  In  industrial  lighting  syst«ns. 

Fluorescent  light  ballasts  which  cod- 
taln  small  capacitors  are  specialized 
items  of  electrical  equipment  used  in 
fluorescent  light  flzturea.  Almost  all  of 
these  capacitors  coataln  PCB  chemical 
substances  or  PCB  mixtures  as  a  dldec- 
trtc  Approximately  ninety -five  percent 
of  the  800  mJUlon  fluorescent  light  bal- 
lasts currently  tn  service  are  used  in  com- 
mercial axui  Industrial  buUdlncs  includ- 
log  apartznent  buUdlngs.  Tlie  remaining 
fire  peroezit  are  In  private  resldenUai 
ixotta. 


DETINITIOH    Of    DISPOSAL 

Disposal  is  defined  very  tvoadly  to  in- 
chade  aay  action  that  may  t>e  related  to 
the  ultimate  dlsposltloD  of  a  substance, 
article,  or  mixture.  An  accidental  or  tn- 
tentloQal  release  of  PCB  chemical  sub- 
stances or  mixtures  to  the  environment, 
including  spills,  is  considered  to  be  an 
act  of  disposal.  In  almost  all  cases,  this 
type  of  disposal  action  would  not  be  in 
compliance  with  the  methods  proposed 
in  the  regulation.  As  noted  above,  a  spill 
would  be  classified  as  improper  disposal 
under  this  regiilatlon.  This  does  not  pre- 
clude any  actions  that  could  be  taken 
under  the  provisions  of  the  Federal 
Water  Pollution  Contrtrt  Act  (Pub.  L.  92- 
500)   for  spills. 

DETINrnON  OF  TRANSPORT  VEHICLE 

Transport  vehicles  are  considered  to 
be  motor  vehicles  or  rallcars  used  to 
traiisxx»-t  cargo.  If  this  cargo  contains 
PCBs  as  d^ned  In  these  re«:ulaaons, 
then  special  marking  requirements  ap- 
ply Howevo-,  the  marking  or  labeling 
requirements  apply  only  when  PCBs  are 
being  carried  on  the  transport  vehicle 
as  cargo.  A  PCB  transformer  used  on 
an  electric  locomotive,  for  example,  would 
not  result  In  the  loccKnotive  being  con- 
sidered as  a  transport  vehicle.  The  appli- 
cation of  warning  placards  to  trucks  and 
rallcars  and  the  operation  of  self-pow- 
ered vessels,  barges,  and  aircraft  carry- 
ing toxic  materials  is  under  the  juris- 
dlcticwi  of  the  Department  of  Transpor- 
tatloo  (DOT) .  EOT  Is  presently  consid- 
ering regulations  covering  the  transport 
of  various  envlnxunentally  hazardous 
matertals  including  PCBs.  Therefore,  the 
A«ency  does  not  believe  that  this  regu- 
latloD  is  the  appropriate  instrument  to 
initiate  a  totally  new  kind  of  marking 
requirement  within  the  transportation 
industry. 

MZTHODS    OF    DISPOSAL 

mgfa  ^-xnperature  incineration  Is  the 
primary  disposal  method  for  PCBs.  This 
dlspasal  method  is  the  (xily  technique 
that  will  result  in  the  destruction  of 
PCBb  and  prevent  the  eventual  escape 
of  the  chfTnlraU  to  the  environment 
Properly  operated  chemical  waste  land- 
fills may  provide  an  element  of  security 
for  the  containment  of  PCBs  for  long 
periods  of  time,  but  the  ultimate  fate  of 
PCBs  using  this  disposal  method  is 
unknown. 

EPA  recognizes  that  in  some  cases  ac- 
cidental spills  and  other  losses  to  the 
environment  from  incineration  opera- 
tions might  release  more  PCBs  than  care- 
ful chemical  waste  landf!Il  operations. 
The  proposed  approach  also  rrfles  on  Im- 
proving the  Incineration  o(  PCB  articles, 
partlcularty  capadtors.  Nevertheless, 
EPA  proposes  to  rely  primarily  on  Incin- 
eration for  PCB  disposal  The  Agency 
especially  invites  comments  on  this  Issue. 

Existing  disposal  practices  are  a  com- 
bination of  the  two  methods,  with  some 
liquid  PCBs  being  destroyed  by  high  tem- 
perature incineration  and  some  PCB 
articles  and  PCB  mixtures  being  dlsmsed 
of  to  chemical  waste  lamlflns.'  In  addi- 


tion, some  liquid  PCBs  are  also  being 
sent  to  chemical  waste  landfills  partic- 
ularly tn  California.'  The  remaining 
PCBs  are  either  being  sent  to  municipal 
solid  waste  disposal  systems  or  are  being 
disposed  of  in  industry  operated  facilities 
that  are  analogous  to  municipal  sc^d 
waste  systems.' 

All  PCB  chemical  substances,  PCB 
mixtures.  PCB  articles,  and  PCB  cxwitain- 
ers  are  to  be  disposed  of  by  high  tem- 
perature incineration  with  th%fc41owlng 
exceptions: 

(A)  PCB  transformers  that  have  had 
the  Uquld  PCB  chemical  substances  and 
mixtures  drained  from  them.  In  such  a 
manner  that  no  more  than  two  percent 
of  the  original  volume  of  dielectric  liquid 
measured  to  the  manufacturers  recom- 
mended fill  line  remains  tn  the  trans- 
former, may  be  disposed  of  in  a  chemical 
waste  landfUl.  This  exrepUor  is  neces- 
sary because  of  the  large  sise  of  electrical 
transformers  that  makes  It  impossible  to 
fit  the  transformer  Into  an  tncln«^tor 
unless  a  major  demolition  of  the  to-ans- 
former  is  fh^t  undertaken.  If  the  trans- 
formers are  carefully  drained,  haaardi 
related  to  this  disposal  method  should  be 
mlnlmaL  If  the  transformer  is  not 
drained  sufficiently  to  meet  the  criterion, 
then  the  transformer  must  be  either  in- 
cinerated or  stored  under  the  provisions 
of  the  regulation  untfl  the  transformer 
can  be  successfully  drained, 

(B)  Until  July  l,  197».  ap^woved  chem- 
ical waste  landfills  may  be  used  for  the 
disposal  of  non -liquid  PCB  mixtures  in 
the  form  of  ccmtaminated  soil  tnctnera- 
tion  residues,  sludges,  dredge  spoH.  rags, 
and  other  contaminated  debris  Ap- 
proved chemical  waste  landfills  may  also 
be  used  for  the  disposal  of  PCB  articles 
such  as  PCB  capacitors  and  other  PCB 
articles  (e.g..  special  electric  motors  and 
hydraulic  systems).  This  period  of  use 
for  chemical  waste  landfills  should  hetp 
provide  an  orderly  transition  of  disposal 
practices  as  weD  as  allowing  time  for  the 
design  and  the  construction  of  adequate 
indneraUon  facilities  AD  of  the  chemical 
waste  landfills  used  for  PCB  disposal  will 
be  required  to  meet  the  landfill  re<Tulie- 
menti  to  this  regulatlcm  and  any  appli- 
cable RCRA  regulations  when  they  are 
promulgated. 

(C)  Small  PCB  capacitors  that  Kn 
used  to  private  housing  units  and  are 
discarded  by  the  occupants  of  these 
housing  units  are  exempted  from  the 
regiUadon  to  view  of  the  practical  dtf- 
flculUes  to  attempting  to  channri  these 
Items  to  tocineratlon  facilities  or  chemi- 
cal landfills.  This  means  that  the  article 
can  be  placed  toto  the  normal  trash  col- 
lection system  used  by  the  occupants. 
Usually  the  refuse  will  then  be  deposited 
to  either  sanitary  landfills  or  municipal 
incinerators.  Minimal  envtronmmtal  risk 
should  result  from  the  small  quantity  of 
PCBs  that  wjmk!  result  from  the  random 
discarding  of  such  Items  by  private 
househcriders. 


•  U8B*A-0'1B.  "Mlcroeconotnlc  Impacta  of 
tiooa  for  PCB«.-  April  19TT,  Vmwmx.  Inc. 
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SPECIAL    DISPOSAL     PROBLEMS    FOR    WIDELT 
DISTRIBUTED  ARTICLES 

An  extremely  dlflQcult  regtilatory  prob- 
lem is  created  by  the  fact  that  one-third 
of  the  PCBs  in  service  (250  million 
pounds*  are  distributed  widely  across 
the  country  in  large  low  voltage  capaci- 
tors In  buildings  and  large  electrical 
equipment,  in  small  capacitors  for  high- 
way lighting,  in  small  capacitors  in  ap- 
pliances, and  in  small  capacitors  to 
fluorescent  light  ballasts.  These  PCBs  are 
in  895  million  Individual  capacitor  units, 
of  which  800  million  units  alone  are  in 
the  fluorescent  light  ballast  category. 

An  additional  290  million  pounds  of 
PCBs  are  in  landfills  and  dumps,  includ- 
ing 110  million  pounds  in  capacitor  and 
transformer  production  wastes,  100  mil- 
lion poimds  in  miscellaneous  waste  pa- 
pers and  plastics,  and  80  million  pounds 
m  discarded  electrical  articles. 

The  current  problems  associated  wltii 
PCBs  arise  from  the  150  million  pounds 
now  present  in  the  environment.  Some 
proportion  of  the  290  million  pounds  in 
landfills  and  dumps  could  eventually  be 
released  to  the  environment.  Similarly, 
if  no  controls  are  placed  on  the  future 
disposal  of  large  low  voltage  and  small 
capacitors,  some  amo\int  up  to  an  addi- 
tional 250  million  pounds  of  PCBs  could 
be  added.  Thus,  up  to  540  million  pounds 
of  PCB  could  potentially  be  released  to 
the  environment.  The  rate  of  release  of 
these  PCBs  is  imknown. 

With  respect  to  250  million  pounds  of 
PCBs  In  service  in  capacitors,  EPA  faces 
a  dilemma.  On  the  one  hand,  the  Agency 
believes  that  there  would  be  an  environ- 
mental risk  If  no  control  Is  exercised  on 
these  sources,  in  particular  the  disposal 
of  large  low  voltage  and  small  capacitors. 
On  the  other  hand,  the  control  prob- 
lems are  extremely  dlflQcult  given  the 
wide  dlstr&ution  of  these  PCB -contain- 
ing articles  In  our  society.  Additionally, 
controls  applied  through  a  regulatory 
program  would  be  difficult  to  enforce. 
Imaginative  approaches  are  needed  to 
channel  these  capacitors,  when  their  use- 
ful life  is  finished,  toward  proper  disposal 
facilities.  A  variety  of  options  seem  pos- 
sible, ranging  across  a  spectrum  of  regu- 
latory  and   nonregulatory  approaches. 

For  those  capacitors  handled  by  re- 
pair shops  and  commercial  building 
maintenance  service  firms,  environmen- 
tally sound  disposal  might  be  Induced  by 
an  effective  education  and  information 
program.  Backed  by  some  incentive 
stimulus,  the  education  and  Information 
program  could  be  jointly  developed  by 
trade  organizations  and  the  Agency. 

One  innovative  example  of  Federal 
stimulus  could  be  the  establishment  of  a 
"bounty"  program  whereby  a  payment 
could  be  provided  for  capacitors  broiight 
to  special  collection  points.  Such  a  pro- 
gram would  probably  require  legislative 
authority  as  well  as  a  careful  study  to 
determine  potential  effectiveness. 

For  capacitors  within  private  homes,  a 
strong  education  and  Information  pro- 
gram is  also  a  necessity.  However,  for 
these  capacitors,  as  well  as  for  the  other 
small  units,  an  effective  system  of  col- 
lection and  transfer  points  must  be  set 


up  to  assure  completion  of  the  trip  trtan 
the  original  location  of  the  capacitor  to 
an  approved  disposal  site. 

If  strong  regulation  Is  required,  sev- 
eral regulatory  options  can  be  consldeved. 
By  way  of  example,  four  options  ap- 
plicable to  fluorescent  light  ballasts  were 
reviewed. 

One  option  was  to  require  high  tem- 
perature Incineration  for  ballasts  from 
"large"  buildings  defined  by  the  square 
footage  of  the  buUdlng.  The  option  was 
not  selected  because  a  clear  breakpoint 
between  large  and  small  buildings  was 
not  apparent.  A  series  of  small  buildings 
under  the  control  of  a  single  manage- 
ment organization  could  establish  a  col- 
lection and  disposal  program  as  resullly 
as  one  could  be  established  based  on 
building  size,  but  a  clear  rationale  on 
the  appropriate  size  of  a  management 
organization  was  not  apparent. 

Building  demolition  contractors  are 
another  source  of  ballasts,  and  a  second 
option  to  place  controls  on  these  contrac- 
tors was  also  considered.  This  option  was 
not  adopted  because  of  the  need  to  cate- 
gorize large  and  small  contractors  and 
the  expected  diflQculty  In  successfully  re- 
mo\'ing  fixtures  prior  to  demolition. 

A  third  option  was  to  reqvilre  an  bal- 
lasts to  go  to  high  temperature  incinera- 
tion except  for  those  used  In  private  resi- 
dences. This  option  would  reduce  any 
confusion  on  applicability  and  would  ac- 
count for  a  substantial  quantity  of  PCBs. 
However,  effective  enforcement  would  be 
diflacult  since  approximately  1,000,000 
persons  would  be  affected  by  the  require- 
ment. 

A  fourth  option  Is  to  exempt  ballasts 
from  any  special  disposal  requirements, 
but  Include  in  the  regiilatlon  a  note 
which  encourages  persons  to  collect  and 
dispose  of  ballasts  In  chemical  waste 
landfills  or  high  temperature  Incinera- 
tors. This  option  was  adopted  for  the 
proposed  regrilatlon. 

In  sxunmary,  the  proposed  regulation 
proposes  to  regulate  most  capacitors 
other  than  fluorescent  light  ballasts. 
However,  the  Agency  has  some  reser- 
vations about  the  practicality  and  en- 
forceability of  its  regulatory  proposals  for 
large  low  voltage  and  small  capacitors. 
The  Agency  therefore  especially  solicits 
comments  on  these  proposals  and  on  ad- 
tematives  that  could  help  to  deal  effec- 
tively with  the  problem  of  wide  distri- 
bution of  PCB-contalnlng  capacitors  and 
lead  toward  effective  control  of  the  risks 
associated  with  capacitor  disposal 

STANDARDS  FOR  INCINERATION  OF  PCB'S 

Proper  Incineration  of  PSBs  involves 
a  suitable  balance  among  combustion 
temperatures  In  the  incinerator,  dwell 
time  of  the  waste  materials  and  combus- 
tion products  in  the  firing  chamber,  and 
oxygen  exposure.  Investigations  into  In- 
cineration requirements  by  Industry  £ind 
government  representatives  under  the 
auspices  of  the  American  National 
Standards  Institute  <  ANSI '  '  resulted  In 


» ANSI.  "American  -  National  Standard 
Guidelines  for  Handling  and  Dlqx»al  at 
Capacitor-  and  Tran«former-Or»d«  AskareU 
Containing   Blphenyls."   ANSI-Cl 07  1-1974. 


ANSI  recommendations  for  the  inciner- 
ation of  liquid  PCB  chemical  substances 
and  mixtures.  These  recommendations 
have  been  adopted  In  this  regtilatlon. 

Since  hydrochloric  au:ld  mist  is  formed 
In  the  combustion  process,  suitable 
measures  must  be  taken  to  adequately 
reanove  the  acid  frran  the  exhaust  gases. 
If  a  water  scrubber  Is  used,  Its  effluent 
may  contain  low  levels  of  PCBs  and  can 
be  treated  using  available  carbon  ad- 
sorption technology. 

Since  June  1971,  the  Monsanto  Com- 
pany has  operated  a  liquid  injection  In- 
cinerator to  dispose  of  liquid  waste  and 
contaminated  PCBs.  This  experience 
tends  to  reinforce  the  soundness  of  the 
approach  proposed  in  this  regulation. 

TTie  incineration  of  solid  forms  of 
PCBs  ts  currently  being  undertaken  by 
EPA  programs  and  includes  the  inciner- 
ation of  PCB  capacitors  and  PCB  equip- 
ment using  both  a  crushing  operation 
prior  to  incineration  and  incineration 
of  Intact  articles.  Early  results  clearly 
indicate  the  feasibility  of  the  technique, 
including  effective  destruction.  The  tech- 
nologies Involved  are  well  demonstrated, 
and  the  principal  task  is  adapting  them 
to  a  new  use.  In  addition,  the  Agency 
believes  that.  In  response  to  this  regu- 
lation. Industry  will  continue  to  push 
technical  progress  in  the  direction  nec- 
essary for  proper  environmental  protec- 
tion. Solid  residues  from  the  Incinera- 
tion of  PCB  solids  may  contain  residual 
quantities  of  PCBs  that  can  range  from 
very  low  levels  up  to  several  hundred 
parts  per  million.  However,  the  EPA  has 
not  determined  what  disposal  require- 
ments (if  any  I  for  these  residues  should 
be  established  In  order  to  provide  ade- 
quate environmentsd  protection.  Public 
comment  Is  especially  invited  on  this 
matter. 

To  provide  an  approval  process  for 
liquid  and  solid  waste  PCB  Incinerators, 
the  EPA  Regional  Administrator  will  be 
required  to  authorize  an  Initial  monitor- 
ing and  review  of  a  trial  bum  at  the  In- 
cinerator to  Include  the  sampling  and 
analyses  of  at  least  eight  basic  air  emis- 
sion parameters.  Other  parameters  may 
be  required  by  the  Regional  Administra- 
tor if .  in  his  judgment,  they  are  needed 
to  adequately  evaluate  any  Incinerator 
proposed  for  the  incineration  of  PCBs. 

Also.  In  the  review  and  approval  proc- 
ess for  PCB  incinerators,  requirements 
may  be  issued  by  the  Regional  Adminis- 
trator for  the  periodic  monitoring  of  any 
parameters  on  a  frequency  that  he  be- 
lieves appropriate.  A  waste  feed  system 
will  have  to  be  employed  that  is  capable 
of  automatically  terminating  the  flow  of 
waste  into  the  combustion  system  in  the 
event  that  the  combustion  temperature 
or  excess  oxygen  levels  are  reduced  be- 
low the  minimum  level  specified  in  the 
requirements  or  in  the  EPA  facility  ap- 
proval. Shut  down  will  also  be  required 
whenever  malfimctions  occur  in  contin- 
uous monitoring  equipment  for  measur- 
ing CO;  CO  and  waste  feed  rate. 

Guidance  on  sampling  and  analytical 
procedures  will  be  available  at  the  EPA 
Regional  Offices  and  at  EPA  Headquar- 
ters in  Washington,   DC.   The  avall- 
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■  bility  and  locations  of  guidance  docu- 
ments will  be  announced  In  the  Fedssal 
Register.  The  technology  for  Incinerator 
emission  monitoring  Is  hlglily  complex 
and  In  a  continuing  state  of  develop- 
ment. However,  since  the  number  of 
facilities  potentially  eligible  to  qualify  as 
incinerators  for  PCBs  is  small,  the  Agen- 
cy will  be  able  to  render  technical  ad- 
vice on  sampling  and  analytical  proce- 
dures to  the  owners  or  operators  of  these 
facilities  on  an  individual  basis. 

STANDARDS  FOR  CHEMICAL  WASTE  LANDFILLS 

The  requirements  proposed  in  this 
regulation  for  the  design  and  operation 
of  a  chemical  waste  landfill  are  derived 
chlefiy  from  the  guidelines  set  forth 
by  the  Texas  Water  Quality  Board 
(TWQB).  Considering  the  successful 
performance  and  the  degree  of  speci- 
ficity in  the  TWQB  guidelines,  the  guide- 
lines were  considered  to  be  an  acceptable 
basis  on  which  to  build  the  require- 
ments in  this  regulation.  The  require- 
ments win  facilitate  site  approvals  by 
EPA  Regional  Administrators  and  also 
provide  a  specific  basis  for  insurmg 
compliance. 

The  Agency  considered  the  alternative 
of  referencing  the  regulations  that  are 
to  be  developed  under  RCRA.  However, 
the  time  period  between  the  promulga- 
tion of  this  regulation  and  the  later 
date  when  the  promulgation  of  the 
RCRA  regulations  are  expected  would 
allow  an  unacceptable  gap  in  adequate 
PCB  disposal  and  lead  to  considerable 
uncertainty  concerning  action  for  which 
preparations  must  be  initiated  now. 

In  determining  the  integrity  of  chemi- 
cal waste  landfills  from  the  history  of 
those  In  operation,  compliance  with 
strict  design  criteria  and  the  implemen- 
tation of  a  comprehensive  leachate 
monitoring  program  have  been  found  to 
be  the  key  items.  In  California,  Illinois, 
New  York,  and  Texas,  facilities  approved 
by  the  States  are  located  in  such  secure 
geologic  areas  that  they  do  not  over- 
lie any  usable  groimdwater,  thus  guar- 
anteeing maximum  environmental  pro- 
tection of  groundwater.  The  leachate  col- 
lection systems  which  have  been  designed 
as  part  of  these  facilities  provide  a 
means  for  capturing  any  harmful  con- 
stituents that  may  eventually  migrate  to 
the  bottom  of  the  chemical  waste  land- 
fill. The  leachate  is  pumped  back  to  the 
surface  for  treatment  in  order  to  pro- 
vide maximum  environmental  protec- 
tion. 

Testing  of  water  samples  collected 
from  monitoring  wells  and  leachate  col- 
lection systems  is  necessary  to  deter- 
mine any  failures  in  landfills.  The 
presence  of  PCBs  and  chlorinated  or- 
ganics  is  to  be  determined ;  such  presence 
would  represent  the  most  acute  type 
of  failure  that  could  occur.  Specific  con- 
ductance and  pH  are  indicator  parame- 
ters than  can  provide  early  warning 
about  the  migration  of  polluted  or  con- 
taminated waters  from  the  landfill  site. 
These  tests  must  be  conducted  by  the 
owner  or  operator. 


STORING    PCBS   PRIOR    TO    DISPOSAL 

Most  waste  PCBs  are  expected  to  be 
stored  prior  to  disposal.  The  storage  may 
take  pltK;e  at  the  site  where  the  waste 
PCBs  sure  generated,  a  remote  site  oper- 
ated by  the  waste  PCB  generator,  a  re- 
mote site  operated  by  a  transporter  or  a 
waste  handler,  or  at  a  site  operated  by 
an  incinerator  or  chemical  waste  land- 
fill owner  or  operator.  The  storage 
facilities  may  be  used  as  an  accumulation 
or  distribution  point  for  transportation 
or  as  a  longer  term  storage  facility. 
Recognizing  the  need  for  adequate  time 
to  construct  or  approve  new  disposal 
facilities,  an  initial  period  of  five  years 
will  be  allowed  for  storage  before  dis- 
posal must  be  carried  out.  Thereafter, 
any  item  must  be  disposed  of  within 
one  year  from  the  time  it  is  designated 
for  disposal. 

Long-term  storage  raises  concerns 
about  deterioratlOTi  of  PCB  articles  and 
PCB  containers  sis  a  result  of  weather  as 
well  as  age.  Therefore,  requirements  for 
storing  PCBs  are  designed  to  prevent 
rainwater  from  reaching  the  stored 
items.  Container  specifications  incorpo- 
rated appropriate  Department  of  Trans- 
portation (DOT)  specifications.  In  addi- 
tion, containers  and  articles  are  to  be 
checked  at  least  monthly  for  leaks,  and 
leaking  containers  or  articles  are  to  be 
transferred  immediately  to  nonleaking 
containers  meeting  the  required  specifi- 
cations. InctMning  PCB  articles  and  con- 
tainers are  to  be  dated  when  they  arrive 
at  the  storage  facility  to  help  insure 
prompt  disposal. 

Continuous  curbing  is  required  to  pro- 
vide secondary  cc«itainment  of  any 
spilled  liquids.  The  secondary  contain- 
ment approach  draws  on  experience  with 
the  Oil  Spill  Prevention  regulations  de- 
veloped by  EPA  (40  CFR  Pswt  112),  but 
the  requirement  for  PCBs  is  more  rigor- 
ous because  of  the  potential  environ- 
mental Impact  of  PCBs.  Additional  re- 
quirements are  provided  to  insure  that 
no  drains,  valves,  or  other  devices  exist 
that  could  circumvent  the  effectiveness 
of  the  containment  curbing.  The  floor 
and  curbing  Is  to  be  constructed  of 
smooth  and  impervious  Portland  cwnent 
to  minimize  the  penetration  of  PCBs 
into  the  floor.  Insufficient  Information  Is 
availsUsle  oa  other  floor  surfaces  that 
would  provide  comparable  protection  to 
concrete. 

Some  PCB  waste  generators  will  accu- 
mulate only  small  capacitors.  If  the  vol- 
ume of  waste  capacitors  can  be  contained 
within  two  55  gallon  drums,  then  mini- 
mum storage  requiremetns  are  con- 
sidered to  be  adequate.  These  minimum 
requirements  consist  of  using  sound, 
non-leaking  drums  and  storing  the 
drums  inside  a  building.  There  is  little 
likelihood  that  the  small  capacitors  will 
represent  a  spiU  threat,  and  the  Inside 
storage  will  minimize  any  deterioration 
from  the  weather. 

If  PCBs  are  spilled  in  the  storage  area, 
it  may  be  possible  to  contaminate  areas 
outside  the  storage  area  by  tracking 
PCBs  from  the  tires  of  movable  equip- 
ment such  as  forkllft  trucks,  unless  the 


surfaces  ctmtacted  with  PCBs  are  de- 
contaminated. Cleanup  methods  are  not 
specified  In  the  regulation.  However,  in 
general,  wiping  the  affected  surfaces 
with  rags  «■  swabs  containing  a  scrfvent 
such  as  kerosene  and  then  disposing  of 
the  contaminated  rags  or  swabs  as  PCB 
muctures  should  be  adequate. 

DECONTAMINATION    PROCEDURES 

Decontaminatiwi  of  selected  PCB 
articles  and  containers  may  be  desirable 
in  order  to  reuse  valuable  containers  or 
to  reclaim  recoverable  metals  from 
scrapp>ed  articles.  The  containers  speci- 
fied in  the  storage  requirements  are  high 
quality  ccmtainers  that  may  have  a  useful 
life  either  for  containing  additional  PCB 
waste  or  other  commodities.  Another 
type  of  high  value  contaiiner  would  be 
railroad  tank  cars  or  highway  tank, 
trucks  used  for  transporting  liquid  PCB 
chemical  substances  or  mixtures.  The 
decontamination  procedures  described  in 
the  regulatlOTi  for  these  items  are  based 
on  techniques  successfully  used  for  de- 
contaminating pesticide  containers. 

PCB  transformers  appear  to  be  the 
only  PCB  articles  with  a  potential  salv- 
age value.  The  internal  electrical  wind- 
ings of  some  transformers,  being  coM>er. 
might  be  reclaimed  if  the  internal  sur- 
faces of  the  transformer  are  adequately 
decontaminated  to  prevent  secondary 
pollution  problems  from  the  PCBs.  How- 
ever, due  to  limited  information  on  suc- 
cessful decontamination  techniques  for 
transformers,  no  decontaminaitlon  proce- 
dure is  specified  in  the  regulation. 

REQriRED  MARKINGS 

The  required  markings  are  designed  to 
contain  enough  Information  to  alert 
someone  to  the  presence  of  PCBs.  pro- 
vide a  reference  concerning  disposal  of 
the  PCBs,  and  provide  a  reporting  point 
in  the  event  of  an  accident  or  spilL  Mark- 
ings must  be  durable  enough  to  remain 
easily  readable  throughout  the  life  of 
the  article  or  container  to  which  they 
are  aflaxed.  This  requiranent  wtU  prob- 
ably require  that  some  maricings  be  made 
of  metal  and  be  painted.  If  technologj' 
does  not  exist  for  a  marking  which  will 
survive  for  thirty  or  forty  years,  which 
Is  the  liseful  life  of  many  transformers, 
then  the  responsible  person  will  be  re- 
quired to  replace  the  markings  from  time 
to  time. 

Items  which  are  newly  manufactured 
or  in  the  manufacturer's  inventory  and 
not  yet  distributed  in  commerce  are  re- 
quired to  be  maiited  within  six  months. 
PCB  containers  already  in  use  must  be 
marited  within  a  six -month  period  in 
view  of  the  special  risks  associated  with 
hquid  PCBs. 

Electric  motors  using  PCBs  as  a  cool- 
ant (found  primarily  in  electrically  op- 
erated mining  machinery ) ,  pump  fittings 
and  lines  used  in  hydraulic  systems  us- 
ing PCBs  as  hydraulic  fluids,  suid 
pumps,  flttings.  pipes,  and  other  appur- 
tenances in  heat  transfer  syst«ns  using 
PCBs  as  a  coolant,  discharge  some  PCBs 
through  rotating  shaft  seals,  pump  seals. 
and  pipe  fittings,  lliese  items  must  also 
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be  marked  within  six  months  to  provide 
a  timely  wamlB^  or  poeslble  b&zards. 

Because  of  the  large  number  of  poten- 
tial transporters  and  the  need  to  ade- 
quately Inform  them  ot  the  regulation, 
a  nine-month  period  la  provided  for  plac- 
ing the  large  markings  on  transport  ve- 
hicles, such  as  trucks  and  raUcars. 

Marking  of  large  low  voltage  capaci- 
tors and  high  Intensity  discharge  ca- 
pacitors containing  PCBs  must  be 
initiated  within  nine  months,  but  the 
marking  is  required  only  when  a  serv- 
icing operation  Is  taking  place  which 
would  enable  the  servicing  person  to  have 
ready  access  to  the  capacitor.  Ready  ac- 
cess occurs  during  a  servicing  operation, 
independoit  of  the  placement  of  the 
marking,  and  as  a  consequeiice,  the  serv- 
icing person  can  perform  the  marking 
pperatlon  without  removing  other  ac- 
cessories or  articles. 

Because  of  the  large  nimiber  of  trans- 
formers (140.000)  and  large  high  voltage 
capacitors  (8  million)  to  existence,  and 
thetr  geographical  dispersion,  the  Agency 
Is  providing  a  twelve-month  time  period 
for  marking  these  Items.  The  large,  high 
voltage  capacitors  have  special  marking 
requlronents  because  of  their  locations. 
When  these  capacitors  are  located  tn 
electric  subetatlons  or  power  generating 
stations,  large  banks  of  capacitors  are  of- 
ten used.  Placing  a  marking  directly  on 
tile  capckcltor  would  require  shutting  off 
the  electrical  service  In  order  to  avoid 
hazards  to  workers.  In  normal  operation, 
these  capacitors  are  not  deenerglzed  for 
several  years  imless  some  emergency  oc- 
curs. Thus,  a  marking  appaxiach  has 
been  proposed  which  would  provide  for 
the  placement  of  a  marking  on  the  struc- 
ture holding  the  capacitors.  For  each 
structure,  a  record  of  the  location  of  the 
capacitors  with  PCBs  would  be  kept  with 
that  particular  structure.  The  vast  ma- 
jority of  these  capacitors  currently  use 
PCBs  as  a  dielectric,  but  the  recordkeep- 
ing function  win  become  more  Important 
as  non-PCB  high  voltage  capacitors  are 
put  tato  service  In  the  future.  In  order  to 
reduce  this  special  recordkeeping  require- 
ment, the  option  of  placing  the  markings 
on  all  of  the  capacitors  on  the  structure 
is  available.  A  similar  choice  Is  also  ap- 
plicable to  power  poles  containing  PCB 
capacitors  so  that  servlctog  personnel 
could  plsu^e  the  mark  on  the  pole  at  eye 
level,  rather  than  climb  the  pole  to  place 
It  or  determine  which  capacitors  contain 
PCBs.  Thus,  the  mturklng  could  be  read 
without  unnecessary  hazard  to  servicing 
personnel. 

The  requirement  for  marking  within 
sl.T  months  all  unmarked  items  as  they 
are  removed  from  service  or  having  the 
item  placed  Immediately  Into  a  proper 
container  that  Is  marked  should  have  a 
minimum  Impact  on  todustry.  Each  Item 
will  be  handled  IndUidually  during  the 
.servicing  or  removal  operation  and  the 
placing  of  a  marking  on  the  Item  should 
require  little  additional  effort. 

REQUIRED    RECORDKEEPING    AND    REPORTS 

The  regulation  contains  requirements 
for  recordkeeping  for  selected  PCBs  that 


are  projected  for  eventual  disposal. 
Recordkeeping  is  also  required  for  own- 
ers and  operators  of  facilities  tised  for 
the  disposal  and  storage  of  waste  PCBs. 
These  reporting  and  recordkeeping  re- 
quirements will  assist  the  Agency  In  de- 
termining compliance  with  the  regula- 
tion and  should  aL<»  assist  owners  and 
operators  to  matataintog  effective  toven- 
tory  control  and  Insuring  timely  disposal. 
Public  comment  on  both  the  Imiwict  and 
usefutoess  of  these  recordkeeptog  re- 
quirements are  especlaJly  tovlted. 

The  owners  or  operators  are  required 
to  prepare  annually  documents  that 
simimarlze  key  operations  to  sufBcient 
detafl  to  tadlcate  when  specific  contata- 
ers  were  received,  transferred,  or  dis- 
posed of.  The  weight  of  contatoers  and 
transformer  contents  tire  required  to  be 
recorded  to  order  to  assist  to  performing 
a  mass  balance  of  facility  operations. 

Operating  and  monitoring  data  for  to- 
ctoerators  are  required  to  be  matotatoed 
to  facflltate  a  later  review  of  the  ade- 
quacy of  the  destruction  process.  Chemi- 
cal waste  landfills  wlU  retato  operattog 
data  on  burial  coordinates  and  analyti- 
cal results  from  test  wells  and  leachate 
collection  systems. 

Documents  are  also  to  be  retatoed  on 
the  various  facility  approval  actions  re- 
quired by  the  regiilatlon  as  well  as  any 
State  or  local  i^jproval  actkms.  Wblle 
the  document  retention  requirements 
are  fairly  broad  to  order  to  Insure  ade- 
quate Information  Is  retatoed.  It  is  not 
the  totent  of  the  regulation  to  legulre 
the  retention  of  obviously  trivial  Infor- 
mation. 

Mandatory  submission  of  the  annual 
summaries  or  other  reports  Is  not  con- 
sidered appropriate  at  this  time  bat  It 
oould  be  required  to  any  approvals 
granted  by  Regional  Administrators. 

smatARY  or  economic  conseqxtences 

The  major  economic  Impact  of  the 
proposed  regulations  will  api^y  to  ttM 
owners  and  users  of  currently  operating 
PCB  ct^jacltors  and  transformers.  These 
persons  will  be  affected  by  tocrcased 
costs  due  to  the  special  marktog,  dis- 
posal, and  recordkeeptog  that  will  be  re- 
quired. The  capital  costs  associated  with 
compliance  are  expected  to  total  $9.1 
million  ($5  million  for  new  toctoeratlon 
capacity,  $0.1  million  for  marktog,  and 
$4  million  for  storage  facilities) .  Anntml 
operattog  costs  are  expected  to  total 
$53.3  million  to  1978  ($5  million  for 
chemical  waste  tandllll  charges.  $8  mil- 
lion for  disposal  transportation,  $8  mll- 
Uon  for  recordkeeptog,  $33.3  million  for 
marking,  and  pi  million  for  matotalnlng 
storage  facilities) .  Total  annual  operat- 
tog costs  are  likely  to  be  approximately 
$61  million.  However,  the  mix  of  costs 
will  change  after  1978  to  $1  million  for 
chemical  waste  landfill  charges,  $39  mil- 
lion for  toctoeratlon  charges,  $8  million 
for  disposal  transportation,  $4  million 
for  recordkeeptog,  $5  million  for  mark- 
ing, and  $4  million  for  storage. 

The  regulations  should  resxolt  to  an  to- 
crease  to  small  bustoess  opportimltles 
and  employment  due  to  the  development 


of  collection  a^d  storage  services  to  re- 
duce storage  and  traosportatlan  charges 
from  numerous  small  generators  ol  PCB 
wastes. 

This  notice  of  proposed  Rulemaking  Is 
Issued  under  authority  of  section  6(e>  of 
the  Toxic  Substances  Control  Act,  15 
U-S.C.  section  2605(e). 

Dated.  May  17,  1977. 

Douglas  M.  Costle, 
Adminiatrator. 
It  Is  proposed  to  establish  a  new  40 
CFR  Part  761  to  read  as  follows: 

PART  761 — POLYCHLORINATED 
BIPHENYLS  (PCBs) 

Subpart  A — Cvnarsl 

Sec. 

761.1  AppllcabUlty. 

761.2  Definitions. 

Subpart  B — Disposal  sf  PCBs 

761  10     Disposal  requtrsmenta. 

SubpMl  C — IterUnc  sf  PCBs 
761.20     Marking  requirements. 

S(*pMt  D — insssnn*] 

Subpart  E— Us*  ml  AnnMas 

AmrtJi  No.  I 

761.40  InclneratlMi. 

Amrsx  No.  II 

761.41  Che  tnlc&l  waste  landfills. 

Annkx  NOk  m 

761 .42  Stora^  for  dlapoaal. 

AntTKX  No.  IV 

761.43  DecontamlnaUon 

AifNXZ  No.  V 
761  44     Marking  formats. 

Annkz  No.  VI 

761.46     Records  and  numltorlng. 

AcTHoarrr:  Sec  6(e).  Toxic  Subst&ncea 
Control  Act,  15  U3.C.  a008(e). 

Subpart  A— G«n«rBl 

§  761.1     ApplioJ»iIitT. 

(a)  This  subpart  establishes  proce- 
dures, methods,  and  other  requirements 
for  the  disposal,  storage,  and  marking  of 
polychlorlnated blphenjls  (PCBs) . 

( b)  Tills  subpart  applies  to  all  persons 
who  manufacture,  process,  distribute  to 
commerce,  use,  or  dispose  of  PCBs,  to- 
cludlng  mixtures  and  manufactured 
Itans  which  coct&to  PCBs. 

(c)  The  basic  requirements  of  these 
regulations  are  set  forth  to  Subpart  B — 
Disposal  ol  PCBs  and  Subpart  C — Mark- 
tog of  PCBs.  Subpart  E  elaborates  the 
requir«nents  which  are  referred  to  to  the 
disposal  and  marking  sections.  Defini- 
tions of  words  used  to  all  of  these  sec- 
tions are  found  to  Subpart  A.  In  partic- 
ular, f  76U(p)-(v)  of  SulHJart  A  define 
"PCBs"  covered  by  these  regulations. 

(d)  Section  15  of  the  Toxic  Substances 
Control  Act  (TSCA)  states  that  failure 
to  comply  with  these  regulatlMis  Is  im- 
lawful.  Section  16  Imposes  liability  for 
cMl  penalties  upon  any  perstm  who  vio- 
lates these  regulations.  Section  16  also 
subjects  a  person  to  crtmlnal  prosecution 
for  a  violation  which  Is  knowtog  or  will- 
ful. 
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§  761,2      Definitions. 

For  the  purpose  of  this  part: 

(a)  "Admtolstrator**  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  or  any  anployee  of  the 
Agency  to  whom  the  Admtoistrator  may 
either  hereto  or  by  order  delegate  his 
authority  to  carry  out  his  functions,  or 
any  person  who  shall  by  operation  of 
law  be  authorized  to  carry  out  such  func- 
tions. 

(b)  "Agency"  means  the  United  States 
Environmental  Protection  Agency. 

(c)  "Capacitor"  means  a  device  for 
accumulattog  and  holdtog  a  charge  of 
electricity,  conslsttog  of  conducttog  sur- 
faces separated  by  a  dielectric.  Types  of 
capacitors  are  as  follows: 

( 1 )  "Small  Capacitor"  means  a  capaci- 
tor which  contains  less  than  1.36  kg  (3 
lbs.)  of  dielectric,  except  for  a  capswiitor 
which  is  defined  as  an  "HID  Capacitor." 

(2)  "HID  Capacitor"  means  a  capaci- 
tor which  contains  less  than  1.36  kg  (3 
lbs.)  of  dielectric  and  which  is  used  as 
part  of  the  ballast  of  a  high  totensity 
discharge  lighttog  fixture  (e.g.,  sodium 
vapor  and  mercury  vapor  arc  lights). 

(3)  "Large  High  Voltage  Capacitor- 
means  a  capacitor  which  contains  1.36 
kg  <3  lbs.)  or  more  of  dielectric  and 
which  operates  at  2000  volts  a.c.  or 
above. 

(4*  "Large  Low  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  suid 
which  operates  below  2000  volts  a.c. 

(d)  (1)  Except  as  provided  to  sub- 
paragraph (2)  of  this  paragraph,  the 
term  "Chemical  Substance"  means  any 
organic  or  toorganic  substance  of  a  par- 
ticular molecular  Identity,  tocludtog: 

(1)  Any  combtoation  of  such  sub- 
stances occurring  to  whole  or  part  as  a 
result  of  a  chemical  reaction  or  occur- 
rtog  to  nature,  and 

(11)  Any  element  or  uncombtoed  radi- 
cal. 

(2)  Such  term  does  not  toclude: 

(I)  Any  mixture, 

(II)  Any  pesticide  (as  defined  to  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act)  when  manufactured, 
processed,  or  distributed  to  commerce 
for  use  as  a  pesticide, 

(Hi)  Tobacco  or  any  tobacco  product. 
>  (iv)  Any  source  material,  special  nu- 

clear material,  or  byproduct  material  (as 
such  terms  are  defined  to  the  Atc«nlc 
Energy  Act  of  1954  and  regulations  Is- 
sued under  such  Act) , 

(V)  Any  article  the  sale  of  which  Is 
subject  to  the  tax  Imposed  by  section 
4181  of  the  Internal  Revenue  Code  of 
1954  (determtoed  without  regard  to  tuiy 
exemptions  from  such  tax  provided  by 
section  4182  or  4221  or  any  other  pro- 
visions of  such  Code) ,  and 

(vl)  Any  food,  food  additive,  drug, 
cosmetic,  or  device  (as  such  terms  are 
defined  to  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  when 
manufactured,  processed,  or  distributed 
to  commerce  for  use  as  a  food,  food  ad- 
ditive, drug,  cosmetic  or  device. 

(e>  "Chemical  V^aste  Landfill"  means 
a  landfill  at  which  protection  Is  provided 


from  PCBs  deposited  thereto  against 
risk  of  Injury  to  health  or  the  envirtm- 
ment  by  locating,  engtoeerlng.  and  <H«r- 
attog  such  landfill  so  as  to  prevent 
migration  of  PCBs  to  land,  water,  or  the 
atmosphere. 

(f)  "Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce 

<  1 )  Between  a  place  in  a  State  and  any 
place  outside  of  such  State,  or 

(2)  Which  affects  trade,  traffic,  trans- 
portatiOTi,  or  commerce  described  to  sub- 
paragraph (1)  of  this  paragraph. 

(g)  "Disposal"  means  to  totentionally 
or  accidentally  discard,  throw  away,  or 
otherwise  complete  or  termtoate  the  use- 
ful life  at  an  object  or  substance.  Dis- 
posal tocludes  actlCKis  related  to  con  tato - 
ing,  transporting,  destroytog,  degrading, 
decontaminating,  or  confintog  those  sub- 
stances, mixtures,  or  articles  that  are 
bemg  disposed. 

ih)  "Distribute  to  Commerce"  and 
"Distribution  to  Commerce"  when  used 
to  describe  an  action  taken  with  resjiect 
to  a  chemical  substance  or  mixture  or 
article  contatoing  a  substance  or  mix- 
ture means  to  sell  or  to  transfer  the 
ownership  of  the  substance,  mixture,  or 
article  to  commerce;  to  totroduce  or  de- 
liver for  totroduction  toto  commerce,  or 
the  totroduction  or  delivery  for  totro- 
duction toto  commerce  of  the  substance, 
mixture,  or  article;  or  to  hold,  or  the 
holdtog  of.  the  substance,  mixture,  or 
article  after  its  totroduction  toto  com- 
merce. 

(i)  "Fluorescent  Light  Ballast"  means 
a  device  which  electrically  controls  fiuo- 
rescent  light  fixtures  and  which  tocludes 
a  capacitor  containing  0.1  kg  or  less  of 
dielectric. 

(j)  "Inctoerator"  means  any  tostalla- 
tlon  operated  for  the  toctoeratlon  of 
chemical  substances,  mixtures,  or  ar- 
ticles. 

(k)  "Manufacture"  means  to  produce, 
manufacture,  or  Import  toto  the  customs 
territory  of  the  United  States. 

(1)  "Mark"  means  the  descriptive 
n£une,  instructions,  cautions,  or  other  to- 
formation  appUed  to  chemical  sub- 
stances, mixtures,  articles,  contatoers, 
equipment,  or  other  objects  or  activities 
described  to  these  regulations. 

(m)  "Marked"  means  the  permanent 
application  of  a  legible  marie  by  patotlng, 
fixation  of  an  adhesive  label,  or  other 
method. 

(n)  "Mixture"  means  any  combtoa- 
tion of  two  or  more  chemical  substances 
if  the  combination  does  not  occur  In  na- 
ture and  is  not,  to  whole  or  to  part,  the 
result  of  a  chemical  reaction.  Such  term 
does  toclude 

( 1 )  Any  combtoation  which  occurs,  to 
whole  or  to  part,  as  a  result  of  a  chemical 
reaction  If  none  of  the  chemical  sub- 
stances comprlstog  the  combtoation  Is  a 
new  chemical  substance  and  if  the  com- 
btoation could  have  been  manufactured 
for  commercial  purposes  without  a  chem- 
ical reaction  at  the  time  the  chemical 
substances  comprising  the  combtoation 
were  comb  toed. 

(2)  Any  combination  of  chemical  sub- 
stances which  Is  the  result  of  solution  or 
hydration;  and 


(3)  Any  combination  which  occurs  as 
a  consequence  ot  a  reaction  which  may 
take  place  if  a  chemical  substance  which 
functions  as  a  stabilizer,  colorant,  anti- 
oxidant, filler,  solvent,  carrier,  surfac- 
tant, or  platicizer  is  added  to  another 
chemical  substance  and  performs  as  to- 
tended. 

(o)  "MunicipeJ  Solid  Wastes"  means 
garbage,  refuse,  sludges,  wastes,  and  oth- 
er discarded  materials  resulting  from  res- 
idential and  non-mdustrial  operations 
and  activities. 

<p)  "PCB"  and  "PCBs"  mean  Mie  or 
more  of  the  following:  "PCB  Chemical 
Substance",  "PCB  Mixture",  "PCB  Arti- 
cle", "PCB  Equipment ',  and  "PCB  Con- 
tatoer." 

(q)  "PCB  Article"  means  any  manu- 
factured item,  other  than  a  PCB  con- 
tainer, whose  surface* si  has  been  in 
direct  contact  with  a  PCB  chemical  sub- 
stance or  a  PCB  mixture,  and  tocludes 
capacitors,  transformers,  electric  motors, 
pumps,  and  pipes. 

(r)  "I»CB  Article  Contatoer"  means 
any  package,  can.  bottle,  bag.  barrel, 
drum,  tank  or  other  device  used  to  con- 
tain PCB  articles  or  PCB  equipment,  and 
whose  surface (s)  has  not  been  to  direct 
contact  with  a  PCB  chemical  substance 
or  PCB  mixture 

(s)  "PCTB  Chemical  Substance"  means 
any  chemical  substance  which  is  limited 
to  the  biphen>-l  molecule  which  has  been 
chlormated  to  varying  degrees,  and  m- 
cludes  substances  such  as  Arochlors. 

<t)  "PCB  Ctontatoer"  means  any  pack- 
age, can.  bottle,  bag,  bsurel,  drum,  tank, 
or  other  device  used  to  contato  a  PCB 
chemical  substamce,  PCB  mixture,  or 
PCB  article,  and  whose  surface  (s)  has 
been  to  direct  contact  with  a  PCB  chem- 
ical substance  or  PCB  mixture. 

(u)  "PCB  Equipment"  means  any 
manufactured  Item,  other  than  a  PCB 
contatoer  or  a  PCTB  article  contatoer. 
which  contains  a  PCB  article  or  other 
PCB  equipment,  and  tocludes  microwave 
ovens,  television  sets,  and  fluorescent 
light  ballasts  and  fixtures. 

(V)  "PCB  Mixture"  means  any  mix- 
ture, except  municipal  sewage  treatment 
sludge,  which  contains  0.06  percent  (cm 
a  dry  weight  basis  >  or  greater  of  a  PCB 
chemical  substance,  and  tocludes  dielec- 
trics, contaminated  solvents  and  oils, 
rags,  soil,  patots,  and  debris. 

(w)  "Person"  means  any  natural  or 
Juridical  person  tocludtog  any  todlvldual, 
corporation,  partnership,  ot  association, 
any  State  or  political  subdivision  thereof, 
any  toterstate  body  and  any  department, 
agency,  or  instrumentality  of  the  Federal 
government 

<x)  "Process"  means  the  preparation 
or  use  of  a  chemical  substance  or  mix- 
ture, after  Its  manufacture,  for  distri- 
bution to  commence: 

( 1 )  In  the  same  form  or  physical  state 
as,  or  to  a  different  form  or  physical 
state  from,  that  to  which  it  was  received 
by  the  person  so  preparing  siich  sub- 
stance or  mixture,  or 

(2)  As  part  of  an  article  containing 
the  chemical  substance  or  mixture. 

(y)  "Municipal  Sewage  Treatment 
Sludge"  means  the  sc^id  residue  result- 
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ing  from  the  treatment  of  municipal  sew- 
age. 

(z)  "Storage  for  EHsposal"  means  tem- 
porary storage  of  PCBs  that  have  been 
designated  for  disposal. 

(&a:  '■Transport  Vehicle"  means  a 
motor  vehicle  or  rail  car  used  for  the 
transportation  of  cargo  by  any  mode. 
Each  cargo-carrying  body  (e.g..  trailer, 
railroad  freight  car)  Is  a  separate  trans- 
port vehicle. 

Subpart  B — Disposal  of  PCBs 

§  761.10      DLiposal   requirements. 

Note — These  regrUatloiw  do  not  require 
removal  of  PCBa  from  service  and  dLsposaJ 
earlier  than  would  normally  be  the  case.  How- 
ever.  when  PCBs  are  removed  from  service 
and  disposed  of.  disposal  must  be  imdertaken 
ta  accordance  with  these  regulations.  Future 
regulations  wUl  be  directed  to  the  manu- 
facture, processing,  distribution  In  commerce, 
and  use  of  PCBs  and  may  result  In  some  caaes 
In  (tlspoeal  at  an  earlier  date  than  would 
otherwise  occur. 

^a»  PCB  chemical  substances.  (1)  A 
PCB  chemical  substance  shall  be  disposed 
of  in  an  Incinerator  which  complies  with 
Annex  I. 

(2)  When  storage  is  desired  prior  to  dis- 
posal, a  PCB  chemJcaJ  substance  shall  be 
stored  In  a  facility  which  complies  with 
Annex  m. 

fbi  PCB  mixtures.  (1)  Except  fts  pro- 
vided In  subparagraphs  (2)  and  (3)  of 
this  paragraph,  a  PCB  mlxtiu-e  shall  be 
dLsTxJsed  of  in  an  incinerator  which  com- 
plies with  Annex  I. 

(2)  A  non-llquld  PCB  mixture  in  the 
form  of  contaminated  soil,  sludge,  dredge 
spoil,  rags,  or  other  debris  shall  be  dis- 
posed of 

(I)  In  an  Incinerator  which  complies 
with  Annex  I,  or 

(II)  Untn  July  1.  1979,  in  a  chemical 
waste  landfill  which  complies  with  Annex 

n. 

(3)  When  storage  is  desired  prior  to 
disposal,  a  PCB  mixture  shall  be  stored 
ta  a  faculty  which  complies  with  Annex 

in. 

<ci  PCB  Articles— <V  PCB  Trans- 
formers. A  PCB  transformer  shall  be  dis- 
posed of  tn  accordance  with  either  of  the 
following ; 

a)  in  an  Incinerator  which  complies 
with  Annex  I.  or 

(11)  In  a  chemical  waste  landfill  which 
complies  with  Annex  11:  Provided,  "Rie 
transformer  Is  first  drained,  and  flushed 
Internally  if  necessary,  so  that  no  more 
than  two  percent  of  the  dielectric  liquid 
volume  measured  to  the  fill  line  remains. 
PCB  chemical  siibstances  and  PCB  mix- 
tures which  are  removed  shall  be  disposed 
of  in  accordance  with  paragraphs  (a) 
and  (b)   of  this  section. 

<2)  PCB  Cavacitors.  (1)  The  disposal 
of  any  capacitor  normally  used  in  alter- 
nating current  circuits  shall  comply  with 
ail  requirements  of  this  subpart  unless 
It  la  known  from  label  information, 
manufacturer's  literature,  or  chemical 
analysis  that  the  capeurltor  does  not  con- 
tain PCB  chemical  substances  of  PCB 
mixtures. 

(11)  Any  occupsmt  of  a  private  hous- 
ing unit  may  dispose  of  any  small  PCB 


capacitors  used  in  the  housing  unit  as 
mimlclpal  solid  waste. 

(ill)  Any  other  PCTB  capacitor  which  Is 
separate  from  any  PCB  equipment  shall 
be  disposed  of  in  accordance  with  either 
of  the  following : 

(a)  Disposal  in  an  incinerator  which 
compiles  with  Annex  I. 

(b)  Until  July  1,  1979,  disposal  In  a 
chemical  waste  landfill  which  complies 
with  Annex  n. 

(3)  Other  PCB  Articles.  Any  other 
PCB  articles  shall  be  disposed  of  In  an 
incinerator  which  complies  with  Annex 
I. 

(4)  Storage  of  PCB  articles — except 
for  a  PCB  article  described  in  subpara- 
graph (2)  (1)  of  this  paragraph,  prior  to 
disposal  any  PCB  article  shall  be  stored 
tn  a  facility  which  complies  with  Annex 

m. 

(d)  PCB  Equipment.  (1)  Except  as 
provided  In  subparagraph  (2)  of  this 
paragraph,  PCB  eqiilpment  shall  be  dis- 
posed of 

(1)  in  &a  incinerator  which  compiles 
with  Annex  I. 

(11)  in  a  chemical  waste  landfill  which 
complies  with  Annex  n,  or 
(ill)  as  munlclpei  solid  waste. 

(2)  Whenever  PCB  eqxilpment  la  serv- 
iced in  a  maimer  which  provides  direct 
access  to  a  PCB  article  such  as  a  capaci- 
tor and  a  decision  Is  made  to  dispose  of 
the  PCB  equipment,  the  PCB  article 
shall  be  removed  from  the  equipment 
and  disposed  of  in  accordance  with  para- 
graph (c)  of  this  section. 

Note. — Fluorescent  Uj^ht  ballasts  contain 
approximately  ten  (10)  percent  of  all  PCBs 
currently  In  use  and  are  widely  used  In  oom- 
merclal  and  residential  buildings.  Building 
owners  and  operators  are  urged  to  establlab 
collection  systems  for  these  PCB  Itema  and 
direct  the  Items  to  Inclneratloa  facUltlea  or 
chemical  waste  landfills  tbat  meet  the  re- 
quirements of  these  regulations, 

(e)  PCB  Containers.  (1)  Unless  decon- 
taminated in  accordance  with  Annex  IV, 
a  PCB  container  shall  be  disposed  of 

(1)  In  an  Incinerator  which  caini>Ue8 
with  Annex  I,  or 

(11)  In  a  chemical  waste  landfill  which 
compiles  with  Annex  n:  Prot;MJed,  Tliat 
the  PCB  container  ehAH  first  be  drained. 
and  flushed  Internally  If  necessary,  so 
that  remaining  PCB  chemical  tub- 
stances  and  PCB  mixtures  constitute  no 
more  than  0.5  percent  of  the  total  vol- 
ume of  the  container. 

(2)  Prior  to  disposal,  a  PCB  container 
shall  be  stored  In  a  facility  which  com- 
piles with  Annex  LEL 

(f)  SpiHs.  (1)  Spills  and  other  uncon- 
trolled discharges  of  PCB  chemlc&l  siib- 
stances  or  PCB  mixtures  constitute  the 
disposal  of  PCB  chemical  substances  or 
PCB  mixtures  and  must  comply  with  this 
section. 

(2)  PCB  chemical  substances  and  PCB 
mixtures  resulting  from  spill  incidents 
Shan  be  stored  and  dlsixised  of  tn  ac- 
cordance with  paragraphs  (a)  and  (b), 
respectively  of  this  section. 

(3)  This  subsection  does  not  exempt 
owners  or  oper&ton  responsible  for  a 
spin  from  any  actions  or  liability  xxoda 
other    statutory    authorities,    Including 


section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  (Pub.  L.  92-500)  and 
the  Resource  Ccmservation  and  Recovery 
Act  (94-580) . 

(g)  Municipal  solid  wastes  containing 
PCBs  shall  be  disposed  of  as  provided  In 
applicable  Federal,  State,  or  local  laws, 
regulations,  and  policies. 

(h)  A  municipal  sewage  treatment 
sludge  which  contains  0.05  percent  (on  a 
dry  weight  basis)  or  greater  PCB  chem- 
ical substances  shall  be  disposed  of : 

(1)  In  an  Incinerator  which  compUes 
with  Annex  I,  or 

(2)  Until  July  1,  1979,  In  a  chemical 
waste  landfill  which  complies  with 
Annex  H. 

Subpart  C — Marking  of  PCBs 

§  761.20      Marking   re<iiiirementa. 

(a)  The  following  marking  require- 
ments shall  apply: 

(1)  Each  PCB  article  manufactured 
after  January  1,  1878,  shall  be  marked 
at  the  time  of  manufacture  with  mark 
Ml  as  described  in  Annex  V — Sec.  761.44 
(a). 

(2)  Each  Item  of  PCB  equipment 
manufactured  after  January  1,  1978, 
shall  be  marked  at  the  time  of  manu- 
facture with  mark  Mi.. 

(3 )  Each  PCB  ctmtainer,  whether  new 
or  existing,  shall  be  marked  by  Janu- 
ary 1, 1978,  with  mark  Ml. 

(4)  Each  PCB  article,  except  small 
PCB  capacitors,  contained  in  PCB  equip- 
ment in  inventory  after  January  1,  1978, 
shall  be  marked  before  it  Is  distributed 
In  commerce  with  mark  Ml. 

(5)  Esu;h  PCB  article  container  used 
to  contain  a  PCB  article  that  shall  be 
marked  under  the  provisions  of  (1)  or 
(4)  above  shall  be  marked  by  January 
1,  1978.  with  mark  Ml. 

(«)  Each  storage  area  used  to  store 
PCBs  for  disposal  shall  be  marked  by 
January  1,  1978,  with  mark  Ml. 

(7)  Each  PCB  article  when  removed 
from  use  after  January  1,  1978,  shall  at 
the  time  of  removal  eltlier  be  marked 
with  mark  Ml  or  be  placed  ta  a  PCB  con- 
tainer marked  with  mark  Ml.  except  for 
PCBs  disposed  of  as  munlctpcd  soUd 
waste  as  prorkled  ta  Sections  716.10 
(0(2),  761.10(d)(1)(c),  and  761.10(g). 

8.  Each  of  the  following  PCB  articles 
u&tag  PCB  chemical  substances  or  PCB 
mixtures  as  tatemal  fluids  shall  be 
marked  by  January  1,  1978,  with  mark 
Ml: 

(A)  Electric  motors  using  PCB  cool- 
ants. 

(B)  Hydraulic  machtaery  using  PCB 
hydraulic  fluid. 

(C)  Heat  transfer  systems  (other  than 
transformers)  using  PCB  fluids. 

(b)  In  additional  to  the  requlremoita 
of  paragraph  (a)  of  tbls  section,  the  fol- 
lowing marking  requirements  shaS 
apply: 

<1)  Effective  March  31.  1978.  each 
transport  vehicle  loaded  with  PCB  con- 
totaers  with  more  than  45  kg  of  PCB 
chemical  substances  or  PCB  mixtures  ta 
the  Uquld  phase  cr*  with  one  or  more 
PCB  transformers  cAmlII  be  marked  with 
mark  Ml. 
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(2)  Each  PCB  large  low  voltage  ca- 
pacitor and  each  PCB  HID  capacitor 
that  is  m  use  after  March  31,  1978.  shaU 
be  marked  with  mark  Ml  as  soon  after 
the  date  as  the  capacitor  te  available 
for  marking  because  of  other  servicing 
of  the  equipment.  A  capacitor  Is  avail- 
able for  marktag  when  other  servicing 
operations  provide  the  servicing  person 
direct  access  to  the  capacitor. 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  following  marketing  requirements 
shall  apply: 

(1)  Each  PCB  transformer  shall  be 
marketed  by  July  1.  1978.  with  mark  Ml. 

(2)  Each  PCB  large  high  voltage  ca- 
pacitor shall  be  identified  by  July  1,  1978. 
by  at  least  one  of  the  following  methods: 

(A)  Each  individual  capacltca-  Is  to 
be  marked  with  mark  Ml,  or 

(B)  If  one  or  more  PCB  large  high 
voltage  capacitors  are  installed  in  a  pro- 
tected location  as  on  a  power  pole  or 
structure  or  behind  a  fence,  the  p<rie, 
structure,  or  fence  is  to  be  msu^ed 
with  mark  Ml  and  &  record  or  procedure 
identifying  the  PCB  capacitors  is  to  be  - 
matatained  by  the  owner  or  operator 
at  the  protected  location. 

(d)  Where  mark  Ml  Is  specified  but 
the  PCB  article  or  PCB  equipment  li 
too  small  to  accommodate  the  smallest 
permLssible  size  of  mark  Ml,  mark  Ms.  as 
described  in  Annex  V — Sec.  761.44(b), 
may  be  used  Instead  of  Mark  Mi, 

Subpart  D — [Reserved] 

Subpart  E — List  of  Annexes 

AlfNlX    I 

§  761.40      Incineration. 

(a)  Liquid  PCBs.  An  Incinerator  used 
for  tocinerating  PCB  chemical  sub- 
stances or  liquid  PCB  mixtures  shall  be 
approved  by  the  Agency  Regional  Ad- 
ministrator pursuant  to  paragraph  (d) 
of  this  section.  Such  tacinerator  shall 
meet  all  of  the  requirements  specified 
in  subparagraph  (1)  through  (9)  of  this 
paragraph,  unless  a  waiver  from  these 
requirements  Is  obtained  pursuant  to 
paragraph  (d)  (5)  of  this  section.  In  ad- 
dition, the  incinerator  shall  meet  any 
other  requirements  which  may  be  pre- 
scribed pursuant  to  paragraph  (d)  (4) 
cd  this  section. 

(1)  Combustion  criteria  shall  be  either 
of  the  following: 

(i)  Maintenance  of  the  introduced 
liquids  for  a  2-second  dwell  time  at 
1200"C  (±100*C)  and  3  percent  excess 
oxygen  in  the  stack  gas,  or 

(11)  Maintenance  of  the  introduced 
liquids  for  a  IVa  dwell  time  at  1600*C 
(±100°C)  and  2  percent  excess  oxygen 
ta  the  stack  gas. 

(2)  Combustion  efficiency  shall  be  at 
least  99  percent  computed  as  follows: 

»-.      ,      X..        i».  .  Cooi — Cco.,,_^ 

Combustion  efncjency  =  — ^ XIOO. 

where 

Ceoj=  concentration  of  carbon  dioxide. 
Ceo  =  concentration  of  CM+»on  monoxide. 


(3)  The  rate  and  quantity  of  PCBs 
which  are  fed  to  the  combustion  system 
shall  be  measured  and  recorded  at  regu- 
lar tatervals  of  no  longer  than  15  mta- 
utes. 

(4)  The  temperatures  of  the  tacta- 
eraUon  process  shall  be  continuously 
measured  and  recorded.  The  combustion 
tempCTature  of  the  Inctoeration  process 
shall  be  based  on  either  direct  (pyrom- 
eter) or  todirect  (waD  thermocouple-py- 
rometer correlatiOTi)  temperature  read- 
ings. 

(5)  The  flow  of  PCBs  to  the  tactaera- 
tor  shall  stop  automatically  whenever 
the  combustiMi  temperature  drops  below 
the  temperatures  specified  ta  subpara- 
graph (1)  erf  this  paragraph. 

(6)  Monitoring  of  stack  emisslcai 
products  shall  be  conducted : 

(I)  When  an  tacinerator  Is  first  used 
for  the  disposal  of  PCBs  under  the  pro- 
vlsicHis  of  this  regulatlcHi,  and 

(II)  Whai  an  toctaeratcw  is  first  used 
fOT  the  disposal  of  PC:TBs  after  the  tocto- 
erator  has  been  modified  to  a  manner 
which  may  affect  the  characteristics  of 
the  stack  emissi(xi  products. 

(ill)  At  a  minHniim  such  mcMiitoring 
shall  be  conducted  for  the  following 
parameters:  (a)  O;  (5)  CO;  (c)  CX>; 
(d)  Oxides  of  Nitrogen  (NO-);  (e)  Hy- 
drochloric Acid  raci) :  (/)  Total  Chlor- 
inated Organic  C^ontent  (RCl) ;  iff)  PCB 
Chemical  Substaoices;  (.h)  Total  Partic- 
ulate Matter. 

(7)  At  a  minimum,  continuous  moni- 
toring and  recording  of  combusticoi 
products  soKl  incineration  operations 
shaJD  be  conducted  for  Uie  foUowIng 
parameters  whenever  the  tactaerator  Is 
incinerating  PCBs:  (1)  0»;  (U)  00»;  (HI) 
CO*. 

(8)  Inctaerator  operaticms  shall  be 
tOHnedlately  suspended  when  any  cxie  or 
laare  of  the  foDowtog  conditions  occur: 

(1)  Failure  of  monitoring  operations 
specified  ta  subparagraph  (7)  of  this 
Pftragraph. 

(H)  Failure  erf  the  PCB  rate  and 
quantity  measuring  and  recording 
eqiiipment  specified  ta  subparagraprfi  ( 3 ) 
(rf  this  paragraph,  or 

(III)  Combustion  temperature,  dwell 
time,  or  excess  oxygen  fall  below  those 
specified  ta  subparagraph  (1)  at  this 
paragraph. 

(9)  Water  scrubbers  shall  be  used  for 
HCl  control  during  PCB  toctaeration 
and  shall  meet  any  performance  require- 
ments specified  by  the  Regional  Admta- 
Istrator.  Scrubber  effluent  shall  comply 
with  applicable  water  quality  standards. 
EPA  Water  Quality  CWtoia,  and  any 
other  State  and  Federal  laws  and  regula- 
tions. An  alternate  method  of  HCl  con- 
trol may  be  used  If  the  alternate  method 
has  been  approved  by  the  Regional  Ad- 
ministrator. 

(b)  Non-Uquid  PCBs.  An  tactaerator 
used  for  tocinerating  non-llquld  PCB 
mixtures,  PCB  articles,  PCB  equipment, 
or  PCB  containers  shall  be  approved  by 
the  Agency  Regional  Administrator  pur- 
suant to  paragraph  (d)  of  this  section- 
Such  tacinerator  shall  meet  all  of  the  re- 


quirements specified  ta  subpfkxagraphs 
(1)  through  (3)  oC  this  paragraph,  un- 
less«a  waiver  from  these  requirements  is 
obCataed  pursuant  to  pyaragrapb  (d)  (5) 
of  this  section.  In  addition,  the  tactaera- 
tor shall  meet  any  other  requirements 
which  may  be  prescribed  pursuant  to 
paragraph  (d)(4)  of  this  sectlcai. 

(1)  The  mass  air  emissions  from  the 
Inctaerator  shaU  be  no  greater  than 
O.OOlg  PCB  chemical  substances.^Kg  of 
PCB  chemical  substance  Introduced  into 
the  tacinerator. 

(2)  Such  tactaerator  shall  comply  with 
the  provisions  of  JJ  761.40(a)  (2),  (3), 
(4),  (6),  (7),  (8)   (1)   and  (11)   and  (9). 

(3)  The  flow  of  PCBs  to  the  inctaera- 
tor shall  stop  automatically  whenever 
the  combustion  temperature  falls  below 
the  temperatures  specified  in  any  ap- 
jnovals  issued  by  the  Regional  Admta- 
Istrator  pursuant  to  paragraph  'd)  of 
this  section.  Incinerator  operations  ahaJ] 
stop  Immediately  whenever  the  excess 
oxygen  measurements  fall  below  those 
specified  to  any  approvals  Issued  by  the 
Regional  Administrator  pursuant  to  par- 
agraph  (d)   of  this  section. 

(c)  MainteTiance  of  data  and  records. 
AH  data  and  records  required  by  this 
section  shall  be  maintained  in  accord- 
ance with  Annex  VI— 5  761.45,  Records 
and  Monltortag. 

(d)  Approval  of  incinerators.  Prior  to 
the  tactoeratkm  of  PCBs,  the  owner  or 
operator  of  an  inctaerator  shall  receive 
the  written  approval  of  the  Agency  Re- 
gional Administrator  of  the  Region  In 
which  the  Inctaerator  is  located.  Such 
approval  shall  be  obtained  m  the  fol- 
lowtag  maimer: 

(1)  Initial  report  The  owner  or  op- 
erator shall  submit  to  the  Regional  Ad- 
mtalstrator  an  Initial  report  which 
contains: 

(1)  The  location  of  the  tactaerator. 

(U)  A  detafled  description  of  the  ta- 
ctaerator includtag  general  site  plans 
and  design  drawings  of  the  toclnerator. 

(Ill)  Engineering  report,*:  or  other  In- 
formation on  Uie  anticipated  perform- 
ance of  the  tactaerator. 

(Iv)  Sampling  and  monltortag  equip- 
ment and  facilities  available. 

(V)  Waste  volumes  expected  to  be 
Incinerated. 

(vi)  Any  local.  State,  or  Federal  per- 
mits or  approvals. 

(vil)  Schedules  and  plans  for  com- 
l^sring  with  the  approved  requirements 
ot  this  regulation. 

(2)  Trial  hum.  (1)  Followtog  receipt  of 
the  report  described  to  subparagraph 
(1)  of  this  paragraph,  the  Regional  Ad- 
ministrator shall  notify  the  person  who 
submitted  the  report  whether  a  trial 
bum  of  PCBs  must  be  conducted.  The 
Regional  Admtoistrator  may  require  the 
person  who  submitted  the  report  de- 
scribed in  subparagraph  ( 1 )  of  this  par- 
agraph to  submit  such  other  information 
as  the  Regional  Administrator  finds  to 
be  reasonably  necessary  to  determine 
the  need  for  a  trial  bum 

(11)  If  the  Regional  Admtoistrator  de- 
termtaes  that  a  trial  bum  must  be  held. 
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the  person  who  submitted  the  report  de- 
scribed in  subparagrraph  ( 1  •  of  this 
paragraph  shall  submit  to  the  Regional 
Administrator  a  detailed  plan  for  con- 
ducting said  monitoring  the  trial  burn. 
At  a  minimum,  the  plan  must  include: 

(a)  Date  trial  bum  Is  to  be  conducted. 

(b)  Quantity  and  type  of  PCBs  to 
be  incinerated. 

(c»  Parameters  to  be  monitored  and 
location  of  sampling  points. 

(d>  Sampling  frequency  and  methods 
and  schedules  for  sample  analyses. 

(e)  Name,  address,  and  quaUflcatlons 
of  persons  who  will  review  analytical  re- 
sults and  other  pertinent  data  and  who 
will  perform  a  technical  evaluation  of  the 
effectiveness  of  the  trial  bum. 

(iii)  Following  receipt  of  the  plan  des- 
cribed In  subdivision  ui )  of  this  subpara- 
graph, the  Regional  Administrator  will 
approve  the  plan,  require  additions  or 
modifications  to  the  plan,  or  disapprove 
the  plan.  If  the  plan  Is  disapproved,  the 
Regional  Administrator  will  notify  the 
person  who  submitted  the  plan  of  such 
disapproval,  together  with  the  reaarais 
why  It  was  disapproved.  That  person  may 
thereafter  submit  a  new  plan  in  ac- 
cordance with  subdivision  (iii  of  this 
subparagraph.  If  the  plan  is  approved 
(with  any  additions  or  modifications 
which  the  Regional  Administrator  may 
prescribe  >,  the  Regional  Administrator 
will  notify  the  person  who  submitted  the 
plan  of  such  approval.  Thereafter  the 
trial  bum  shall  take  place  at  a  date  and 
time  to  be  agreed  upon  between  the  Re- 
gional Administrator  and  the  person  who 
eubmltted  the  plan. 

01  Other  information.  In  addition  to 
the  information  contained  In  the  report 
and  plan  described  in  subparagraphs  ( 1 ) 
and  <  2 1  of  this  psiragraph.  the  Regional 
Administrator  may  require  the  owner  or 
operator  to  submit  such  other  informa- 
tion SLS  the  Regional  Administrator  finds 
to  be  reasonably  necessary  to  determine 
whether  an  incinerator  shall  be  ap- 
proved. 

NoTT. — The  Regional  Administrator  will 
have  available  for  review  and  Inspection  an 
Agency  manual  containing  Iniormatlon  or 
sampling  methods  and  analytical  procedvires 
for  the  parameters  required  In  j  761.40(a) 
(3).  (4) ,  (6) ,  and  (7)  plus  any  other  parama- 
ters  he  may  determine  to  be  appropriate. 
Owners  or  operators  are  encouraged  to  re- 
view this  maaual  prtc«-  to  submitting  any  re- 
port required  in  this  Anjiex. 

(4>  Contents  of  Approval.  <i)  Except 
as  provided  in  subparagraph  (5)  of  this 
paragraph,  the  Regional  Administrator 
may  not  approve  an  Incinerator  for  the 
disposal  of  PCBs  unless  he  finds  that  the 
Incinerator  meets  all  of  the  requirements 
of  paragraphs  <a)  tmd/or  (b)  of  this  sec- 
tion, whichever  is  applicable. 

Hi'  In  addition  to  the  requirements  of 
paragraphs  <&>  and/or  (b>  of  this  sec- 
tion, the  Regional  Administrator  may  In- 
clude in  an  approval  such  other  require- 
ments as  the  Regional  Administrator 
finds  SiTt  necessary  to  ensure  that  opera- 
tion of  the  Incinerator  does  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  from  PCBs.  Such  re- 
quirements may  include  a  fixed  period  of 
time  for  which  the  approval  is  valid. 


(5)  Waivers.  An  owner  or  operator  of 
the  incinerator  may  submit  evidence  to 
the  Regional  Administrator  that  opera- 
tion of  the  incinerator  will  not  present  an 
unreasonable  risk  of  Injury  to  health  or 
the  environment  from  PCBs.  when  one  or 
more  of  the  requirements  of  paragraphs 
(a)  and/ or  (b)  of  this  section  are  not 
met.  On  the  basis  of  such  evidence  and 
any  other  available  information,  the  Re- 
gional Administrator  may  in  his  discre- 
tion find  that  any  such  requirements  are 
not  necessary  to  protect  against  such  risk 
and  may  waive  such  requirements  in  any 
approval  for  that  incinerator.  Any  such 
finding  and  waiver  must  be  stated  in 
writing  and  included  as  part  of  the  ap- 
proval. 

'  (6)  Persons  Approved.  An  approval 
will  designate  the  persons  who  own  and 
who  are  authorized  to  operate  the  In- 
cinerator, and  will  apply  only  to  such 
persons. 

(7)  Final  Approval.  Approval  of  an  In- 
cinerator will  be  In  writing  and  signed 
by  the  Regional  Administrator.  The  ap- 
proval win  state  all  reqmrements  appli- 
cable to  that  incinerator. 

Annex  n 

§  761.41      Chemical   waste   landfillfs. 

(a)  General.  A  chemical  waste  landfill 
used  for  the  disposal  of  PCBs  shall  be  ap- 
proved by  the  Agency  Regional  Adminis- 
trator pursuant  to  paragraph  (c)  of  this 
section.  Such  landfill  shall  meet  all  of  the 
requirements  specified  in  paragraph  (b) 
of  this  section,  unless  a  waiver  from  these 
requirements  is  obtained  pursuant  to  par- 
agraph (c)  (4)  of  this  section.  In  addition, 
the  landfill  shall  meet  any  other  req\ilre- 
ments  which  may  be  prescribed  pursuant 
to  paragraph  (c)  f3)  of  this  section. 

(b)  Technical  requirtjnents.  Require- 
ments for  chemical  waste  landfills  used 
for  the  disposal  of  PCBs  are  as  follows: 

(1)  Soils.  The  landfill  site  shall  be  lo- 
cated In  thick,  relatively  Impermeable 
formations  such  as  large- area  clay  pans. 
Where  this  is  not  possible,  the  soU  shall 
have  a  high  clay  and  silt  content  with  the 
following  parameters: 

(1)  In -place  soU  thickness,  4',  or  compacted 
soil  itner  thickness  3'. 

(11)  Permeability'  (cm.  sec) ,  ^1  X  lO'. 

(HI)  Percent  sou  passing  No.  200  Sieve,  ^0. 

(Iv)  LlqvUd  Limit,  ^30. 

(v)  Plasticity  Index,  S:15. 

(vl)  Artificial  Uner  Thickness,  5^30  mil. 

Note. — In  the  event  that  an  artificial  liner 
Is  nsed  at  a  landfill  site,  special  precautions 
shall  be  taken  to  insure  that  Its  Integrity  Is 
maintained  and  that  it  Is  chemically  com- 
patible with  PCBs.  Sou  underDnlng  shall  be 
provided  as  well  as  a  soil  cover. 

(2)  Hydrology.  The  bottom  of  the 
landfill  shall  be  substantially  above  the 
historical  high  groundwater  table.  Flood- 
plains,  shorelands.  and  groundwater  re- 
charge areas  shall  be  avoided.  There 
shall  be  no  hydraulic  connection  between 
the  site  and  standing  or  fiowlng  surface 
water.  The  site  shall  have  monitoring 
wells  and  lesichate  collection  and  shall 
be  at  least  fifty  feet  fnnn  the  nearest 
groundwater. 

(3)  Flood  protection.  (1)  If  the  land- 
fill site  Is  below  the  100 -year  flood  water 


elevation,  the  operator  shall  provide  sur- 
face water  diversion  dikes  around  the 
perimeter  of  the  landfill  site  with  a  min- 
imum height  equal  to  two  feet  above  the 
100-year  floodwater  elevation. 

(U)  If  the  landfill  site  Is  above  the 
100-year  fioodwater  elevation,  the  opera- 
tors shall  provide  diversion  structures 
capable  of  diverting  all  of  the  surface 
water  nmoff  from  a  24-hour,  25-year 
storm. 

(4 J  Topography.  The  landfill  site  shall 
be  located  in  an  area  of  low  to  moderate 
relief  to  minimize  erosion  aad  to  help 
prevent  landslides  or  slumping. 

(5)  Monitoring  Systems — (i»  Water 
Sampling,  (a)  The  ground  and  surface 
water  from  the  disposal  site  area  shall 
be  sampled  for  use  as  baseline  operations. 

(b)  Defined  water  sources  shall  be 
sampled  at  least  monthly  when  the  land- 
fill is  being  used  for  disposal  operations 

(c)  DefUied  water  sources  shall  be 
sampled  Indefinitely  on  a  frequency  of 
no  less  than  once  every  six  months  after 
final  closure  of  the  disposal  area. 

*^li)  GrouniUoater  Monitor  Wells,  (a) 
If  underlying  earth  materials  are  homo- 
■geneous,  impermeable,  and  uniformly 
sloping  in  one  direction,  only  three 
sampling  points  shall  be  necessary.  These 
three  points  shall  be  equally  soaced  on  a 
line  through  the  center  of  the  dlsp)osal 
area  and  extending  from  the  area  of 
highest  water  table  elevation  to  the  area 
of  the  lowest  water  table  elevation  on  the 
property. 

(b)  All  monitor  wells  shall  be  cased 
and  the  annular  space  between  the  mon- 
itor zor>e  (zone  of  saturation)  and  the 
surface  shall  be  completely  backfilled  or 
plugged  wtth  Portland  cement  to  effec- 
tively prevent  percolation  of  surface 
water  into  the  well  bore.  The  well  open- 
ing at  the  surface  sh^ll  have  a  removable 
cap  to  provide  access  and  to  prevent  en- 
trance of  rainfall  or  stormwater  runoff. 
The  well  shall  be  pumped  to  remove  the 
volume  of  liquid  Initially  contained  in 
the  well  before  obtaining  a  sample  for 
analysis.  The  discharge  shall  be  treated 
to  meet  applicable  State  or  Federal  dis- 
charge standards  or  recycled  to  the 
chemical  waste  landfln 

(111)  Water  analysis.  As  a  minimum, 
all  samples  shall  be  analyzed  for  the  fol- 
lowing parameters,  smd  all  data  and 
records  of  the  sampling  and  analysis 
shall  be  maintained  as  required  in  Annex 
VX  Scunpllng  methods  and  analytical 
procedures  for  these  parameter^  shall  be 
as  specified  in  40  CFR  Part  136  as 
amended  in  41  FR  62779  of  December  1. 
1976. 

(a)  PCBs. 

(b)  pH. 

(c)  Specific  Conductance. 

(d)  Chlorinated  Organlcs. 

(8)  Leachate  Collection.  A  leachate 
collection  monitoring  ssrstem  shall  be  in- 
stalled beneath  the  chemical  waste  land- 
fill. Leachate  collection  systems  shall  be 
monitored  monthly  for  quantity  and 
quality  of  leachate  produced.  The  leach- 
ate should  be  either  treated  to  accept- 
able limits  for  discharge  In  accordance 
with  a  State  or  Federal  permit  or  dls- 
j)Osed  of  by  another  State  or  Federal  ap- 


FfDERAL  BWISTER,   VOL   4 J,   NO.    100— TUESDAY,   MAY    24,    1977 


PROPOSED  RUIES 


26575 


proved  method.  Water  analysis  shall  be 
as  provided  in  subparagraph  ^5)(lii)  of 
this  paragraph.  Acceptable  leachate  col- 
lection monltoring/coUection  systenu 
shall  be  one  of  the  following  designs  un- 
less a  waiver  is  obtained  pursuant  to 
paragraph  (c)  (4)  of  this  section. 

(I)  Simple  Leachate  Collection.  This 
system  consists  of  a  gravity  flow  draln- 
fleld  Installed  under  the  waste  disposal 
facility  liner.  This  design  Is  recom- 
mended for  use  when  semi-solid  or  leach- 
able  solid  wastes  are  placed  in  a  lined 
pit  excavated  into  a  relatively  thick,  un- 
saturated, homogeneous  layer  d  low 
permeabUity  soil 

(II)  Compound  Leachate  Collection. 
This  system  consists  of  a  gravity  flow 
drainfleld  installed  under  the  waste  dis- 
posal facility  liner  and  above  a  second- 
ary installed  liner.  This  design  Is  recom- 
mended for  use  when  semillquld  or  leach- 
able  solid  wastes  are  placed  in  a  lined 
pit  excavated  into  relatively  permeable 
son. 

(iii)  Suction.  Manometers.  This  system 
c<Ri8ists  of  a  network  of  porous  "stones" 
connected  by  hoses/tubing  to  a  vacuum 
pump.  The  porous  "stones"  or  suction 
manometers  are  installed  along  the  sides 
and  under  the  bottom  of  the  waste  dis- 
posal facility  liner.  This  type  of  system 
works  best  when  Installed  in  relatively 
permeable  unsaturated  soil  immediately 
adjacent  to  the  disposal  facility's  bottom 
and/or  sides. 

(7)  Chemical  Waste  LandMl  Opera- 
tions. <i)  PCBs  shall  be  placed  in  the 
landfill  in  a  manner  that  will  prevent 
damage  to  containers  or  articles.  Other 
wastes  placed  in  the  landfill  that  are  not 
chemically  compatible  with  PCBs  or  PCB 
containers  shall  be  segregated  from  the 
PCTBs  throughout  the  waste  handling 
and  disposal  process. 

(ii)  An  operations  plan  shaU  be  devel- 
oped and  submitted  to  the  Regional  Ad- 
ministrator for  s^Tproval  as  required  in 
paragraph  (c)  of  this  section.  This  plan 
shall  include  detailed  explanations  of 
the  procedures  to  be  used  for  record- 
keeping, excavation  and  backfilling, 
waste  segregation  burial  coordinates, 
vehicle  and  equipment  movement,  use 
of  roadways,  leachate  collection  systems, 
sampling  and  monitoring  procedures, 
monitoring  wells,  and  security  measures 
to  protect  against  vandalism  and  imaa- 
thorlzed  waste  placements.  EPA  guide- 
lines entitled  "Thermal  Processing  and 
Land  Disposal  of  Solid  Waste"  (29  FR 
29337  of  August  14.  1974)  are  a  useful 
reference  In  preparation  of  this  plan. 

(Hi)  Records  shall  be  maintained  for 
an  P<I7B  disposal  operations  and  shall  in- 
clude the  three  dimensional  burial  co- 
ordinates for  PCBs.  Additional  records 
Shan  be  developed  and  maintained  as 
provided  in  Annex  VL 

(8>  Suvvorting  Facilities.  (D  A  six 
foot  woven  mesh  fence,  wall,  or  similar 
device  shall  be  provided  around  the  site 
to  prevent  onauthorlzed  perscHw  and 
animate  from  entering. 

(11)  Roads  shan  be  maintained  to  and 
on  the  site  which  are  adequate  to  operate 
and  maintain  the  site  without  causing 


safe^  or  nuisance  problems  or  harard- 
OTis  conditions. 

(ifl)  The  site  shan  be  operated  and 
maintained  in  a  manner  to  prevent  safety 
problems  or  hazardous  conditions  re- 
sulting from  spined  liquids  and  wind- 
blown materials. 

(c)  Approt>al  of  chemical  waste  land- 
fills. Prior  to  the  disposal  of  any  PCBs  In 
a  chemical  waste  landfill,  the  owner  or 
operator  of  the  landfUl  shall  receive 
written  approval  of  the  Agency  Regional 
Administrator  of  the  Region  in  which 
the  landfill  is  located.  Such  approval 
shall  be  obtained  in  the  foUowing  man- 
ner: 

(1)  Initial  Report.  The  owner  or  op- 
erator shan  siibmit  to  the  Regional  Ad- 
ministrator an  initial  report  which  con- 
tains: 

(1)  The  location  erf  the  landfUl. 

(11)  A  detaUed  description  of  the  land- 
fill Including  general  site  plans  and  de- 
sign drawings. 

(ill)  An  engineering  report  describing 
the  manner  in  which  the  landfill  com- 
plies with  the  requirements  for  chemical 
waste  landfills  In  paragraph  (b)  of  this 
section. 

(lv>  Sampling  and  monitoring  equip- 
ment and  facilities  available. 

(▼)  Expected  waste  volumes  of  PCBs. 

(vl)  Oeneral  description  of  waste  ma- 
terials other  than  PCBs  that  are  expect- 
ed to  be  disposed  of  in  the  landfUl. 

(vii»  Landfill  (^lerations  plan  as  re- 
quired in  paragraph  (b)  of  this  section. 

(viil)  Any  local.  State,  or  Federal  per- 
mits or  af>provals. 

(Ix)  Any  schedules  or  plans  for  com- 
plying with  the  approval  requirements  of 
these  regulations. 

(2)  Other  Information.  In  addition  to 
the  information  contained  In  the  report 
described  in  subparagratAi  (1)  of  this 
section,  the  Regional  Administrator  may 
require  the  owner  or  operator  to  submit 
such  other  information  as  the  Regional 
Administrator  finds  to  be  reasonably 
necessary  to  determine  whether  a  chem- 
ical waste  landfUl  should  be  appro'ved. 

(3)  Content*  of  approvaL  (D  Except  as 
provided  In  subparagraph  (4)  of  this 
paragraph,  the  Regional  Administrator 
may  not  approve  a  chemical  waste  land- 
fin  for  the  disposal  of  PCBs  unless  he 
finds  that  the  landfin  meets  aU  of  the 
requirements  of  subparagraph  (6)  of 
this  paragraph. 

(11)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  sectloa.  the  Re- 
glocial  Administrator  may  include  In  an 
apfxtJTal  such  other  requirements  as  the 
Reglcnal  Administrator  finds  are  neces- 
sary to  ensure  that  operation  of  the 
chemical  waste  laiKlfUl  does  not  present 
an  unreasonable  risk  of  Injury  to  health 
or  the  envlrOTiment  from  PCBs.  Such  re- 
qtilrements  may  Include  a  fixed  period  of 
time  for  which  the  approval  Is  vaUd, 

(4)  Waivers.  An  owner  or  operator  of 
a  chemical  waste  landfill  may  submit 
erldence  to  the  Regional  Administrator 
that  operatkm  ot  the  landfiU  win  not 
present  an  unreasonable  risk  of  tnjury 
to  health  or  the  environment  from 
PCBs.  whMi  OTie  or  more  of  the  require- 
mests  of  paragraph  (b)  of  this  section 


are  not  met.  (Dn  the  basis  of  such  evi- 
dence and  any  other  available  tnforma- 
tlcwi,  the  Regional  Administrator  may  In 
his  discretion  find  that  any  such  require- 
ments are  not  necessary  to  E>rotect 
against  such  risk  and  may  waive  such 
requirements  In  any  approval  for  that 
landfUl.  Such  finding  and  waiver  will  be 
stated  in  writing  and  Included  as  part 
of  the  approval. 

<5>  Persons  Approve  Any  approval 
will  designate  the  persons  who  own  and 
who  are  authorized  to  operate  the  chem- 
ical waste  landflU,  and  will  apply  only 
to  such  perscwis. 

( 6 1  Final  Approval.  Approval  of  a 
chemical  waste  landflfl  wUl  be  In  writing 
and  wiU  be  signed  by  the  Regional  Ad- 
ministrator. TTie  approval  wlU  state  all 
requirements  applicable  to  that  landfllL 

Annkx  in 

§  761.42      Storage   for   dii>po«aL 

(a)  Any  PCB  article  or  PCB  container 
stored  for  disposal  before  July  1.  1981. 
shan  be  removed  from  storage  and  dis- 
posed of  before  July  1,  1982  Any  PCB 
article  or  PCB  container  stored  for  dis- 
posal after  July  1,  1981.  shall  be  removed 
from  storage  suid  dlSE>osed  of  within  one 
year  from  the  date  when  it  was  first 
placed  Into  storage. 

(b)  Ebtcept  as  r>rovlded  In  paragraph 
(c)  of  this  section,  after  October  1.  1977. 
owners  or  operators  of  any  faculties  used 
for  the  storage  of  PCBs  designated  !or 
disposal  shall  comply  with  the  f crowing 
requirements: 

(1)  Such  faculties  shaD  have 

(1)  An  adequate  roo<  to  prerent  rain- 
water from  reaching  the  stored  PCBs. 

(11)  An  adequate  floor  vrtilch  has  con- 
tinuous curbing  with  a  minimum  six 
Inch  high  curb.  Such  floor  and  curbing 
must  provide  a  cxKitainment  volume 
equal  to  at  least  two  times  the  interna] 
volume  ot  the  largest  PCB  equipment  or 
PCB  container  stared  therein  or  twenty- 
flve  percent  of  the  total  internal  rotume 
of  all  PCB  equipment  or  contalnen 
stored  therein,  whlchevM-  Is  greater. 

(ill)  No  drain  valves,  floor  drains. 
sewer  lines,  or  other  openings  that  would 
permit  liquids  to  flow  from  the  curt)ed 
area. 

(iv)  Continuous,  smooth,  and  impervi- 
ous construction  for  floors  and  curbing 
such  as  Portlaind  cement  concrete. 

(c)(1)  After  October  1,  1977.  if  the 
only  PCBs  stored  at  a  ijartlcular  facility 
are  small  capacitors  which  have  an  ag- 
gregate storage  volume  of  not  greater 
than  two  55-gallon  drums,  the  only  stor- 
age requirement  Is  to  store  such  capiwd- 
tors  in  sound,  ncm-leaking  oontalneri 
within  a  bufldlng. 

(2)  The  storage  area  shaU  be  marked 
as  required  In  Subpart  C — }761.20(a)  (6). 

(3)  No  Items  at  movable  equipment 
used  for  handling  PCBs  in  the  storage 
facilities  shaU  be  removed  from  the 
areas  unless  decontaminated. 

(4)  An  PCB  containers  shan  be 
checked  for  leaks  at  least  once  every  39 
days.  All  leaking  containers  and  thetr 
contents  shall  be  transferred  Immeol- 
ately  to  properly  marked  nonleaklng 
containers.  Any  spilled  or  leaked  mate- 
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rials  shall  be  Immediately  cleaned  up 
using  sorbent*  or  other  adequate  means, 
and  the  cleaned  material*  and  residues 
shall  b«  disposed  of  In  accordance  with 
Subpart  B— 5  761.10<b). 

1 5  I  Anv  PCB  container  used  for  the 
storag«  of  hquid  PCB  chemical  sub- 
stances or  liquid  PCB  mixtures  shall 
comply  with  the  specifications  of  the  De- 
partment of  Transportation  Materials 
Transportation  Bureau  Hazardous  Ma- 
terials Regulations,  49  CFR  173.346  (41 
FR  42544.  September  27.  1976 ' .  Any  PCB 
container  used  for  the  storage  of  non- 
liquid  PCB  mixtures.  PCB  articles,  or 
PCB  equipment  may  vary  from  49  CFR 
173.346  by  meeting  EXDT  Spec.  5.  Spec. 
5B,  or  Spec.  17C  with  removable  heads. 

(6)  PCB  articles  and  PCB  containers 
shall  be  dated  when  they  are  placed  In 
storage.  The  storage  shall  be  managed  so 
that  the  PCB  articles  and  PCB  contain- 
ers can  be  located  by  the  date  they  en- 
tered storage. 

(7)  Owners  or  operators  of  storage  fa- 
cilities shall  establish  and  maintain  rec- 
ords as  provided  in  Annex  VI. 

Annex  IV 

§  761.43      Decontamination. 

(a)  Any  PCB  container  to  be  decon- 
taminated shall  be  decontaminated  by 
flushing  of  the  Internal  surfaces  of  the 
container  three  times  with  a  solvent  con- 
taining less  than  0.05  percent  PCB 
chemical  substance  In  which  the  solu- 
bility of  PCBs  is  five  percent  or  more  by 
weight.  Elach  rinse  shall  use  a  volume  of 
the  normal  diluent  equal  to  approximate- 
ly ten  percent  of  the  PCB  container  s 
capacity.  The  solvent  may  be  reused  for 
decontamination  until  It  contains  0.5 
p«pcent  PCB  chemical  substance  The 
solvent  shall  then  be  disposed  of  as  a 
PCB  mixture,  in  accordance  with 
S  761,10'b'. 

(b>  Movable  equipment  used  In  stor- 
age areas  shaU  be  decontaminated  by 
swabbing  surfaces  that  have  contacted 
PCB  chemical  substance*  or  PCB  mix- 
tures with  a  solvent  meeting  the  criteria 
of  paragraph  'a'  of  this  section. 

Annex  V 

§761.14      Marking   formats. 

The  following  formats  shall  be  used 
for  marking: 

(ai  Large  PCB  Mark— Ml — Mark  Ml 
shall  be  as  shown  In  Figure  1,  with  black 
letters  and  striping  on  a  white  back- 
ground and  shall  be  sufBciently  durable 
to  equal  or  exceed  the  life  'including 
storage  for  disposal'  of  the  equipment 
or  container.  The  size  of  the  mark  shall 
be  at  least  15.25  cm  (6  inches*  on  each 
side  If  the  PCB  equipment  Ls  too  small 
to  accommodate  this  size,  the  mark  may 
be  reduced  in  size  proporticmately  down 
to  a  minimum  of  5  cm  '  2  Inches  i  on  each 
side. 

(b)  Small  PCB  Mark— M.?— Mark  Ms 
shall  be  as  shown  In  Figure  2.  with  black 
letters  and  striping  on  a  white  back- 
ground, and  shall  be  sufficiently  durable 


to  equal  or  exceed  the  life  (Including 
storage  for  disposal)  of  the  equipment  or 
container.  The  mark  shall  be  a  rectangle 
2.5  by  6  cm  (1  Inch  by  2  Inches).  If  the 


PCB  equipment  Is  too  small  to  accom- 
modate this  size,  the  mark  may  be  re- 
duced in  size  proportionately  down  to  a 
minimum  of  1  by  2  cm  ( .4  by  .8  inches" . 


CAUTION 

CONTAINS 

PCBs 

(Polychlorinated  Bipheayls) 


A  toxic  environmental  contaminant  requiring 
special  handling  ond  disposal  in  accordance 
.with  U.S.Environmental  Protection  Agency 
Regulations    40  CFR  76ffor  Disposal 
Information  contact  the  nearest  U.S.  E.PA 
Office.       " 

In  cose  of  accident  or  spill,  coll  toll  free  the 
U.S.Coost  Guard  National  Response  Center: 

800:424-8802 


J 


CAUTION -CONTAINS 

PCBs     ^, 

FOR  PROPER  DISPOSAL 
INFORMATION  CONTACT 
U.S.  ENVIRONMENTAL 
PROTECTION  AGENCY 


Annix  VT 
§  761.45      Records  and  monitoring. 

(a)  PCBs  in  service  or  projected  for 
disposal.  By  January  1,  1978,  each  owner 
or  operator  of  a  facility  containing  forty- 
five  kilograms  of  PCB  chemical  sub- 
stances or  PCB  mixtures  In  the  liquid 
phase  or  fifty  or  more  PCB  large  high 
voltage  capacitors  shall  develop  and 
maintain  records  on  the  location  and 
disposition  of  the  PCBs.  These  records 
shall  form  the  basis  of  an  annual  docu- 
ment prepared  for  each  facility  by  March 
1  covering  the  previous  calendar  year. 
Owners  or  operators  with  more  than  one 
facility  which  contain  PCBs  may  main- 


tain the  records  and  documents  at  a 
■ingle  location,  provided  the  Identity  of 
this  location  is  available  at  each  facility 
containing  PCBs  that  Is  normally 
manned  for  eight  hours  a  day.  The 
records  and  documents  shall  be  main- 
tained for  at  leaist  five  years  after  the 
facility  ceases  containing  PCBs  at  the 
prescribed  quantities.  The  follow&ig 
information  for  each  faculty  shall  be 
included  In  the  annual  document : 

( 1 )  The  dates  when  PCBs  are  removed 
from  service,  are  placed  Into  storage  for 
disposal,  and  are  placed  Into  transport 
for  disposal.  The  quantities  of  such  PCBs 
shall  be  Indicated  using  the  following 
breakdown : 

<i)  Total  weight  In  kilograms  of  any 
PCB  chemical  substances  or  PCB  mix- 
tures in  PCB  containers,  including  the 
Identification  of  container  contents,  such 
as  liquids,  and  capacitors. 

(II)  Total  number  of  PCB  transform- 
ers and  total  weight  In  kilograms  of  any 
PCB  chemical  substances  and  PCB  mix- 
tures contained  In  the  transformers. 

(III)  Total  number  of  PCB  large  high 
voltage  capticitors. 

(2)  For  PCBs  removed  from  service, 
the  location  of  the  Initial  disposal  or 


F€OERAL   REGISTER,   VOL    4 J,   NO.    100— TUESDAY,    MAY    24,    1977 


PROPOSED  RUIES 


26577 


storage  facility  and  the  name  (rf  the  own- 
er (X-  operator  of  the  facility. 

(3>  Total  qimn titles  of  PCBs  remain- 
ing in  service  at  the  end  erf  the  calendar 
year  using  the  following  breakdown: 

(i)  Total  weight  in  kilograms  of  any 
PCB  chemical  substances  and  PCB  mix- 
tures in  PCB  containers,  Including  the 
Identification  of  container  contents  such 
as  liquids  and  capacitors. 

(11)  Total  number  of  PCB  transform- 
ers and  total  weight  in  kilograms  of  any 
PCB  chemical  substances  and  PCB  mix- 
tures contained  In  the  transformers; 

(h)  Total  number  of  PCB  large  high 
voltage  capacitors. 

<h)  Disposal  and  storage  facilities.  Be- 
ginning  in  1979,  each  owner  or  c^ierator 
of  a  facility  used  for  the  storage  or  dis- 
posal of  PCBs  shall  by  March  1  of  each 
year  prepare  and  maintain  a  document 
which  specifies  the  manner  in  which 
PCBs  were  handled  at  the  facility  dur- 
ing the  previous  calendar  year.  Such 
document  shall  be  retained  at  each  fa- 
cility for  at  least  five  years  after  the  fa- 
cility is  no  longer  used  for  the  storage  or 
disposal  of  PCBs,  except  that  In  the  case 
of  chemical  waste  landfills  such  docu- 
ments shall  be  maintained  at  least 
twenty  years  after  the  chemical  waste 
landfill  is  no  loilger  used  for  the  dis- 
posal of  PCBs.  Such  documents  shall  be 
available  at  the  facDlty  for  inspection  by 
authorized  representatives  of  the  Envi- 
ronmental Protection  Agency.  If  the 
faculty  ceases  to  be  used  for  PCB  storage 
or  disposal,  the  owner  or  operator  of 
such  faculty  shall  prcwnptly  notify  the 
Agency  Regional  Administrator  erf  the 
region  in  which  the  facility  Is  located 
that  the  facIMty  has  ceased  storage  or 
disposaJ  operations  and  ^laU  specify 
where  the  documents  required  to  be 
maintained  by  this  paragraph  shall  be 
located.  The  following  information  shaU 
be  Included  In  each  document: 

(1)  The  date  when  any  PCBs  are  re- 
ceived by  the  f  acUlty  during  the  previous 
calendar  year  for  storage  or  disposal,  and 
the  Identification  of  the  persc«i  and  fa- 
culty from  whom  such  PCBs  were 
received. 

(2)  The  date  when  any  PCBs  are  dis- 
posed of  at  the  disposal  faculty  or  trans- 
ferred to  another  disposal  or  storage  fa- 
cility. Including  the  identification  of  the 
specific  types  of  PCB  chemical  sub- 
stances, PCB  mixtures,  or  PCB  articles 
In  containers;  PCB  transformers;  and 
PCB  equipment  or  PCB  articles  not  In 


containers  which  were  stored  or  disposed 
of. 

(3)  Total  weight  In  kUograms  of  any 
PCB  containers  and  the  total  weight  In 
kUograms  of  any  PCB  chemical  sub- 
stances or  PCB  mixtures  contained  In 
any  PCB  transformers,  received  during 
the  calendar  year,  transferred  to  other 
storage  or  disposal  faculties  during  the 
calendar  year,  and  remaining  on  the  dis- 
posal or  storage  facUity  site  at  the  end 
of  the  calendar  ye&r,  respectively,  in- 
cluding, where  applicable,  the  identifi- 
cation of  PCB  container  contents  such 
as  liquids,  capacitors,  etc.  When  PCB 
containers  or  PCB  chemical  substances 
or  PCB  mLxtures  contained  in  a  trans- 
former are  transferred  to  other  storage 
or  disposal  facihtles.  the  identification 
of  the  facUity  to  which  such  PCBs  were 
transferred  shall  be  Included. 

(4)  Total  number  of  any  PCB  articles 
or  PCB  equipment,  not  in  PCB  contain- 
ers, received  during  the  calendar  year, 
transferred  to  other  storage  or  disposal 
facilities  during  the  calendar  year,  and 
remaining  on  the  facihty  site  at  the  end 
of  the  calendar  year,  respectively,  in- 
cluding the  Identification  of  the  specific 
types  of  PCB  articles  and  PCB  equip- 
ment received,  transferred,  or  remaining 
on  the  faculty  site.  When  PCB  articles 
and  PCB  equipment  are  transferred  to 
other  storage  or  disposal  faculties,  the 
identification  of  the  facihty  to  which 
such  PCB  articles  and  PCB  equipment 
were  transferred  must  be  Included. 

NoT«:  Any  requirementB  for  weights  In 
kaograms  of  PCBs  may  be  calculated  values 
If  tb«  Internal  volume  of  containers  and 
transformers  is  known  and  Included  In  the 
reports;  together  with  any  assumptions  on 
the  density  of  the  PCB  chemical  substancea 
or  PCB  mixtures  contained  In  the  container* 
or  transformers. 

(c)  Incineration  facilities.  For  each 
owner  or  operator  of  a  PCB  Incinerator 
facility,  the  foUowing  Information  Is  re- 
quired in  addition  to  the  information 
required  in  paragraph  (b)  of  this  sec- 
tion: 

(1)  When  PCBs  are  being  incinerated, 
the  foUowing  continuous  and  short-In- 
terval data  shall  be  coUected  and  main- 
tained for  a  period  of  five  years  from  the 
date  of  coUection : 

(A)  Rate  and  quantity  of  PCBs  fed 
to  the  combustion  system,  as  provided  In 
Annex  1—5  761.40(a)  (3) . 

(B)  Temperature  of  the  combustion 
process,  as  provided  in  Annex  I — §  761.40 
(a)(4). 


(C)  Stack  emission  products  to  In- 
clude ex.  <X>.  and  (X)i.  as  provided  in 
Annex  I— §  761.40(a)(7). 

<2)  When  PCBs  are  being  Incinerated, 
data  and  records  resulting  from  the  mon- 
itoring of  stack  emissions  as  required  in 
Annex  I — §  761.40(d>(2),  shall  be  col- 
lected and  maintained  for  five  years. 

(3)  Total  weight  in  kUograms  of  any 
solid  residues  generated  by  the  incinera- 
tion of  PCBs  during  the  calendar  year, 
the  total  weight  in  kUograms  of  any 
solid  residues  disposed  of  by  such  facUity 
In  chemical  waste  landfills,  and  the  total 
weight  in  kUograms  of  any  solid  residues 
remaining  on  the  facUity  site  shaU  be 
retained  for  five  years. 

'4>  When  PCBs  are  being  incinerated, 
additional  periodic  data  shall  be  coUect- 
ed and  maintained  as  specified  by  the 
Regional  Administrator  pursuant  to  An- 
nex I— J  761.40(d>  (4). 

(5>  A  document  shall  be  prepared  on 
any  suspension  of  the  operation  of  any 
incinerator  by  the  owner  or  operator 
thereof,  as  required  in  Annex  I-S  761  40 
(ai  (8>.  The  document  shaU.  at  a  mini- 
mum, include  the  date  and  time  of  the 
suspension  and  an  explanation  of  the 
circumstances  causing  the  suspension  of 
operation. 

<d^  Retention  of  Special  Records  by 
Storage  and  Disposal  Facilities.  In  addi- 
tion to  the  information  required  to  be 
maintained  by  pragraphs  (bi  and  (c)  of 
this  section,  each  owner  or  operator  of 
a  PCB  storage  or  disposal  facUity 
shall  collect  and  maintain  for  the  time 
period  required  in  paragraph  (c)  of  this 
section  the  foUowing  data : 

(1>  All  documents,  correspondence, 
and  data  provided  to  the  owner  or  op- 
erator by  any  State  or  local  government 
agency  that  pertain  to  the  storage  or 
disposal  of  PCBs  at  such  facility. 

(2)  All  documents,  correspondence, 
and  data  provided  by  the  owner  or  op- 
erator of  such  facihty  to  any  State  or 
local  government  agency  that  pertain  to 
the  storage  or  disposal  of  PCBs  at  such 
facility. 

<3)  Any  applications  and  related  cor- 
respondence sent  by  the  owner  or  oper- 
ator of  such  facility  to  any  local.  State, 
or  Federal  authorities  in  regard  to  waste- 
water discharge  permits,  solid  waste 
permits,  building  permits,  or  other  per- 
mits or  authorizations,  such  as  those  re- 
quired by  Annex  I-§  761.40(d)  and  Annex 
n-§  61.41(c). 

(m  Doc.77-14663  Filed  5-23-77; 8: 45  amj 


ROERAL  REGISTER,  VOL   42,   NO.    100— TUESDAY,   MAY   24,    1977 


TUESDAY,  MAY  24,   1977 

PART  VI 


DEPARTMENT  OF 
COMMERCE 

National  Oceanic  and 
Atmospheric  Administration 


COMMERCIAL  AND 

RECREATIONAL  SALMON 

FISHERIES  OFF  COASTS 

OF  WASHINGTON, 

OREGON,  AND 

CALIFORNIA 


265S0 

Title  50 — Witdlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  661--SALM0N    FISHERY 

Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coasts  of  Washington. 
Oregon,  and  California 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:    Amendments    to    emergency 

regulations. 

SUMMARY;  This  document  amends  the 
current  emergency  regulations  by  pro- 
viding for  changes  In  the  opening  and 
closing  dates  In  designated  fishing  areas, 
changes  m  minimum  lengtii  of  Chinook 
saimrjn,  and  adds  new  sections  concern- 
ing Treaty  Indian  Rights  and  Test  Fish- 
eries These  amendments  will  conform 
the  emergency  regalatlons  to  recent 
changes  tn  the  9£her>-  management  plan. 

DATES:  Effertive  dates  000!  am.,  on 
May  25.  1977  and  shall  remain  In  effect 
for  45  days;  comments  on  or  before  July 
8.  1977. 

ADDRESS:  Send  comments  to :  Director, 
National  Marine  Fisheries  Service,  Wash- 
ington, DC.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson.  Northwest  Re- 
gional Director.  National  Marine  Fish- 
eries   Serrtce,    Seattle,    Wawh.    W109. 

phone  206-442-7575 

SUPPLEMENTARY  INFORMATION: 
On  April  20.  1977,  the  Secretary  of  Com- 
merce approved  the  fishery  management 
plan  prepared  by  the  Pacific  Fishery 
Management  Council  for  the  Com.meTTlal 
and  Recreational  Salmon  Fisheries  off 
the  CoastvS  of  Washington,  Oregon,  and 
California  and  determined  that  an  emer- 
gency exists  Involving  some  of  the  salmon 
resources  covered  by  the  plan.  The  Secre- 
tary recognized  that  the  plan  met  the 
basic  needs  to  conserve  and  manage  this 
Important  resource  but  aLso  was  con- 
cerned over  the  impact  the  plan  and  pro- 
posed emergency  refnlatlons  had  on  cer- 
tain segments  of  the  Industry  and  the 
treaty  rtshti  ot  the  Makah  Indian  Tribe 

In  response  to  the  eoncems  and  re- 
quests of  the  Secretary  of  Commerce,  the 
Pacific  Fishery  Management  Cooncll  at 
Its  meetLng  on  May  3,  19^7,  reconaldeTed 
certain  aspects  of  Its  plan  and  .submitted 
amendments  to  the  plan  and  propoaed 
amendments  to  the  existing  emer»EEcy 
regulations.  These  amendment.?  provide 
for  changes  In  the  opening  and  closiD^ 
dates  in  Management  Areas  A  through  R, 
changes  In  minimum  length  of  chtnook 
salmon  from  26  to  28  Inches  and  to  recog- 
nize the  rights  of  the  Makah  Indian 
Tribe, 

In  view  of  the  many  changes  in  5  661.8 
Commercial  fishing,  we  feel  that  It  would 
be  most  helpful  to  commercial  fishermen 
to  fully  understand  these  changes  If  the 
section  was  republished  tn  Its  entirety. 
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Therefore,  under  section  305(e)(2)  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  the  Secretary  is  au- 
thorized to  amend  the  emergency  regu- 
lations which  implement  the  Commercial 
and  Recreational  Salmon  Fisheries  off 
the  Coasts  of  Washington,  Oregon,  and 
California  fisherj'  management  plan. 

Dated:  May  20,  1977  at  Washing- 
ton, DC. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

1.  In  the  Table  of  Contents  the  5  661.2 
should  read  "Relation  to  State  Law",  the 
term  "[reserved!"  Is  deleted  In  5  661.10. 
and  a  new  5  661.11  Is  added  as  follows: 
Sec. 

•  •  •  •  « 

661.11     Test  fisheries. 

2.  Section  661.8  Is  revised  as  follows: 

§6614      Cxmimrrrial  fishing. 

(a)  Ov^n  seasons  and  area<  All  open 
seasons  shall  begin  at  0001  hours  and 
terminate  at  2400  hours  on  the  dates 
specified  herein.  Unless  otherwise  speci- 
fied. Pacific  Daylight  Time  will  apply. 
The  Pacific  Council  Management  Area  La 
closed  to  commercial  salmon  fishing  ex- 
cept for  the  following  open  seasons  and 
areas. 

1 1 1  In  Management  Area  A,  the  open 
season  for  salmon  fishing  shall  be  as 
follows : 

'i>  The  sea5on  for  all  salmon  species. 
except,  coiio,  shall  begin  on  May  1,  1977, 
and  terBTlnate  on  June  14,  1977. 

(11)  The  season  for  all  salmon  species. 
Including  coho,  shall  begin  on  July  1, 
1977,  and  terminate  on  September  15, 
1977. 

(2)  In  Management  Area  B,  the  open 
season  for  salmon  fishing  shall  be  as 
follows : 

(I)  The  season  for  all  salmon  species, 
except  coho,  shiU  begin  on  May  1,  1977, 
and  terminate  on  June  14,  1977, 

iii>  The  se»st»  for  all  salmon  species, 
including  coho,  shall  begin  on  July  1, 
1977  and  terminate  on  October  31,  1977, 
at  24«0  hours  Pacific  Standard  Time. 

(3i  In  Management  Area  C,  the  open 
season  for  .salmon  fishing  shall  be  as  fol- 
lows: 

kD  The  ceaaon  for  all  salmon  species, 
except  coho.  sh«Jl  begin  on  May  1,  1977, 
and  terminate  on  June  14,  1977. 

(ID  The  aeasoc  for  all  salmon  species, 
tccJudlng  cohc  shall  begin  on  June  15. 
1977,  and  terminate  on  (October  31.  1977, 
at  24<»  boors  Pacific  Standard  Time. 

'4;  In  Management  Area  D  and  E. 
the  open  season  for  salmon  fishing  shall 
be  ae  follows: 

(t>  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  April  15,  1977, 
and  terminate  on  May   14.  1977. 

(II)  The  season  for  all  salmon  species. 
Including  coho,  shall  begin  on  May  15, 
1977,  and  terminate  on  September  30, 
1977. 

(b)  Gear  restrictions.  (l>  Only  troll 
gear  shall  be  used  for  commercial  sal- 
mon fishing  while  In  the  Pacific  Council 


Managemoit  Area.  However,  In  Manage- 
ment Areas  D  and  E,  troll  gear  need 
not  tie  fixed  to  the  vessel  as  specified  In 
J  861.3' m). 

<2>  Only  single /barbless  hooks  shaU  be 
used  for  commercial  salmon  fishing  be- 
fore July  1977,  while  In  Management 
Areas  A  and  B. 

ic  Size  restrictions.  (1)  No  person 
shall  take  and  retain  any  chlnook  sal- 
mon Oncer hynchus  tshawytscha)  while 
aboard  a  vessel  wsed  for  commercial  fish- 
ing less  than: 

i^  Twenty-eight  Inches  in  length  In 
Management  Areas  A  and  B;  or 

'ii)  Twenty-six  Inches  In  length  in 
Management   Areas  C,  D  and  E. 

•  d)  Vessel  inspection  and  certification. 
(1)  Any  vessel  subject  to  State  hold  In- 
spectitm.  flshtog  in  Management  Areas 
A  and  B  between  July  1  and  July  10, 
1977,  must  have  on  board  documenta- 
tion of  such  Inspection  as  may  be  issued 
by  the  State  adjacent  to  such  Manage- 
ment .Area. 

■  2  Any  vessel  26  feet  or  longer  with 
coho  salmon  on  board  In  Management 
Areas  D  and  E  between  May  15  and 
May  35,  1977,  shall  have  on  board  docu- 
mentation of  hold  Inspection  Issued  by 
the  State  adjacent  to  such  Management 
Areas 

'e>  No  person  shall  take  and  retain 
any  steettiead  (Salmo  garidneri)  within 
the  Pacific  Council  Management  Area. 

3  Sectimi  661.9(a)  subparagraphs  (2) 
and  (4),  and  subparagraph  (1)  of  para- 
crapii  (b)  are  amended  as  follows: 

§661.9      Rerrcalionul  fivhing. 

<a)   •  •  * 

(2)  In  Management  Area  C,  the  sea- 
son shall  open  on  April  30.  1977,  and 
terminate  on  October  31,  1977,  at  2400 
hcun  Pacific  Standard  Time. 


'4)  In  Management  Area  E,  the  sea- 
son shall  open  on  February  12,  1977,  at 
0001  hotffs  Pacific  Standard  Time  and 
terminate  on  November  13,  1977,  at  2400 
boors  Pacific  Standard  Time. 

(b)  •  •  • 

(1>  "Ho  gear  other  than  angling  gear 
may  be  used  for  recreational  salmon 
fiahin«.  except  that  tn  Management 
Areas  D  and  E,  during  the  commercial 
salmon  season  (f  661.8(a)  (4),  closely  at- 
tended rods  and /or  lines  may  be  used. 
•  •  •  •  • 

4.  Kew  S  661.10  Is  added  as  follows: 

§  661. )ft     Treaty  bidian  rights. 

(a3  Perarais  entitled  to  exercise  rights 
under  the  Treaty  with  the  Makah  may 
flsh  for  aB  salmon  species  iii  that  portion 
ot  Management  Area  A  north  of  48* 
9TM"  ncrth  latitude  from  May  1.  1977. 
to  October  31,  1977.  Such  persons  are 
otherwise  subject  to  the  provisions  of 
this  Part  661,  the  Act  and  any  other 
reguiatkai  Issued  under  the  Act. 

fbi>  The  Secretary  will  give  due  con- 
slderafitaD  In  promulgating  emergency 
recufaktmis  under  §  661,7  to  the  treaty 
rights  of  Indian  tribes  with  usual  and 
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accustomed  fishing  grounds  In  the  area 
affected  by  such  regulations. 

5.  New  i  661.11  is  added  as  follows: 

§661.11      Test  fisheries. 

The  Secretary-  may,  upon  recom- 
mendation of  the  Pacific  Council,  allow 
in  the  Pacific  Coimcil  Management 
Area  such  limited  test  fisheries  for 
scientific  purposes  as  may  be  proposed 
by  the  Pacific  Council,  the  Federal  Gov- 
ernment, State  Governments  and  Treaty 
Indian  Tribes  having  usual  and  accus- 
tomed fishing  groimds  in  the  Pacific 
Council  Management  Area. 
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DEPARTMENT   OF   COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

COMMERCIAL         AND  RECREATIONAL 

SALMON  FISHERIES  OFF  THE  COASTS 
OF  WASHINGTON,  OREGON,  AND 
CALIFORNIA 

Approval    of    Amendment   to   the    Fishery 

Management    Plan    and    Requests    for 

Comments 

Pursuant  to  section  304  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  (Pub.  L.  94-265.  16  U.S.C.  1801  et 
seq.)  (the  Acti,  the  Secretary  of  Com- 
merce (the  Secretary  is  authorized  to 
receive,  review  and  approve  a  fishery 
management  plan  <FMP)  or  amendment 
to  such  plan  prepared  by  a  Regional 
Fishery  Management  Council,  concern- 
ing fisheries  within  the  200-mile  fishery 
conservation  zone  t  FCZ  > . 

Pursuant  to  Title  III  of  the  Act,  the 
Pacific  Fishery  Management  Council, 
has  prepared  and  submitted  to  the  Sec- 
retary an  amendment  to  a  FMP  for 
"Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coasts  of  Washington. 
Oregon,  and  California"  <the  "Plan") .  In 
addition,  it  has  been  determined  that 
this  amendment  is  among  the  options 
considered  in  the  Final  Environmental 
Impact  Statement  prepared  concerning 
the  FMP. 

The  Secretary  of  Commerce,  by  au- 
thority of  section  305  of  the  Act,  wishes 
to  advise  the  public  of  the  approval  of 
the  at)ove  mentioned  amendment  to  the 
salmon  FMP  and  of  the  promxilgation  of 
amended  regulations  implementing  the 
Plan  as  amended. 

The  amendment,  published  in  its  en- 
tirety below,  as  required  by  section 
305 < at  of  the  Act,  is  intended  to  improve 
the  basis  for  the  conservation  and  man- 
agement of  the  offshore  salmon  fishery 
for  the  States  of  Washington,  Oregon, 
and  California  in  the  FCZ  created  by 
section  101  of  the  Act.  This  amendment 
has  the  effect  of  promoting  the  conserva- 
tion and  management  of  the  chinook 
salmon  stocks  by  increasing  of  the  mini- 
mum size  from  26  inches  to  28  inches 
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north  of  Tillamook  Head,  Oregon.  Antic- 
ipated hardship  in  the  original  Plan 
upon  commercial  fishermen  engaged  in 
this  fishery  is  reduced  by  amending  the 
original  30 -day  closure  in  June  to  two 
weeks  in  June.  Special  fishery  rights  ac- 
cruing to  certain  coastal  treaty  Indian 
tribes  are  specifically  recognized  in  this 
amendment. 

This  amended  FMP  is  being  imple- 
mented by  amended  emergency  regula- 
tions (also  published  today  in  the 
Federal  Register  > ,  as  authorized  by  sec- 
tion 305(e)  of  the  Act.  Emergency  regu- 
lations as  amended  were  promulgated 
after  the  Secretary  found  and  deter- 
mined that  an  emergency  exists  in  the 
coastal  commercial  and  recreational 
salmon  fisheries  of  Washington,  Oregon, 
and  California. 

Publication  of  this  amendment  also 
constitutes  the  notice  of  publication  for 
the  approved  PMP  as  amended  and  its 
proposed  permanent  regulations  as  re- 
quired by  section  305' a)   of  the  FCMA. 

Written  data,  views  and  comments 
concerning  the  Plan  may  be  submitted 
to:  Director.  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235.  The 
Secretary  of  Commerce  will  consider  all 
such  data,  views,  and  comments  sub- 
mitted on  or  prior  to  July  8,  1977,  before 
final  action  is  taken  with  respect  to  the 
PMP  and  implementing  regulations  pur- 
suant to  section  305(c)  of  the  FCMA. 

I  am  publishing  this  document  on  be- 
half of  and  at  the  request  of  the  Secre- 
tary. 

Dated  this  May  20,  1977,  at  Washing- 
ton, D.C. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

An  Amendment  t6  the  Fishery  Manage- 
ment Plan  for  "Combtiercial  and  Rec- 
reational Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California" 

The  Pacific  Fishery  Management 
Council,  in  response  to  a  request  from 
the  Secretary  of  Commerce  to  reconsider 
certain  aspects  of  its  plan  adopted  dur- 
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ing  public  meetings  on  March  17-18, 
1977,  in  Seattle.  Washington,  adopted 
certain  amendments  during  public  meet- 
ings on  May  2-3,  1977,  In  Portland, 
Oregon. 

The  amendments  pertain  to  the  treaty 
rights  of  the  Makah  Indian  Tribe  and 
select  Option  2  in  place  of  the  option 
which  in  the  plan  is  referred  to  as  Option 
CA  (Council  Adopted).  In  addition, 
changes  in  wording  of  regulations  were 
adopted  to  conform  &s  closely  as  pos- 
sible to  state  regulations  in  adjacent 
waters. 

The  amendments  to  the  plan  are  as 
follows : 

I.  Page  28:  Amend  Section  2.8.2,  para- 
graph 1,  last  sentence,  by  adding  after 
the  word  "plan."  "provided,  however, 
that  in  promulgating  any  emergency 
regulations,  due  consideration  shall  be 
given  to  the  treaty  rights  of  Indian 
tribes  with  usual  and  accustomed  fish- 
ing grounds  in  the  area  affected  by  such 
regulations." 

II.  Page  28:  Amend  Section  2.8.2. 
paragraph  3,  first  sentence,  by  adding 
after  the  word  "jurisdiction,"  "except  for 
such  limited  test  fishing  by  Indian  treaty 
right  tribes  as  may  be  authorized  by 
the  Council  and  the  Secretary  for  pur- 
poses of  scientific  study  of  the  advisa- 
bility of  allowing  a  limited  ocean  net 
fishery." 

m.  Pages  39-42:  Section. 2.9:  An  up- 
dated technical  analysis  of  expected 
changes  from  the  average  situation  pre- 
vailing during  the  5-year  period,  1971- 
1975,  resulted  in  changes  in  the  per- 
centages for  Options  2  stnd  CA.  Option 
CA  Is  the  option  adopted  by  the  Council 
on  March  18  and  Option  2  Is  the  option 
adopted  on  May  3,  1977.  The  updated 
percentages  are  presented  in  Table  1. 
Accordingly,  E>ercentage  figures  in  the 
text  relating  to  Options  2  and  CA  are 
amended  to  reflect  the  updated  figures 

In  addition,  an  "Updated  Technical 
Analysis  of  Predicted  Effects  (rf  Option 
Two"  is  added  to  the  bottom  of  page  41 
to  more  fully  describe  the  effects  of  Op- 
tion 2,  which  the  Council  adopted  on 
May  3,  1977. 


TAOLE   1 


A:j  UPDATFO  SU-TWRY  of  expected  C1:.A*.GE$  FBOt-;  THE  AVEPA'-.E  SITU- 
DURING  THE  5-YEAR  PERIOD.  1971-1975.  t'Er.llLATC:?y  OPTiQ-o  2  A.:' 

\TIOf!  PREVAILING 

)  COU.-ICIL  ADOPTED  (CA) 

ElMent 

Oct  ion 

Chinoolc 
Returns  t»  terminal  areas 

2  . 

VA 

Harvestable  niunbers  of  fall  chinook  returning  to  the 
Columbia  River  system  ' 

+ZK 

♦235 

Total  fall  Chinook  run  size  to  the  Columbia  River* systea 

+17X 

♦145 

Coomercial  impact 

Early  season  conmercial  troll  fishing  time  north 
of  Tillamook  Head  prior  to  July  1 

-405 

-605 

Numbers  of  Chinook  for  troll  fishery  north  of  Tilljtmnok  Head 

-36S 

-235 

Pounds  of  Chinook  for  troll  fishery  north  of  Tillainook  Head 

-255 

-195 

Catch  value  of  chinook  for  troll  fishery  north  of 
Tillamook  Head 

-215 

-185 

Average  size  of  individual  chinook  for  troll  fishery 
north  of  Tillamook  Head 

♦225 

♦  55 

Chinook  hooking  mortality  losses  for  troll  fishery 
north  of  Tillamook  Head 

-  55 

-215 

Sport  impact 

Number  of  Chinook  for  sport  fishery  north  of 
Tillamook  Head 

-242 

-255 

Chinook  hooking  mortality  losses  for  sport 
fishery  north  of  Tillamook  Head 

Coho 
Returns  to  terminal  areas 

+135 

♦135 

Harvestable  numbers  of  coho  returning  to  Puget  Sound 

+  65 

♦  65 

Harvestable  numbers  of  coho  returning  to  Washington 
coastal  streams 

♦155 

♦155 

Harvestable  numbers  of  coho  returning  to  the 
Colur.bia  River  system 

♦  45 

♦  45 

Harvestable  numbers  of  coho  returning  to  Oregon 
coastal  streams 

♦  25 

♦  25 

kl 

Conmcrcial  impact 

Numbers  of  coho  for  troll  fishery  north  of  Tillamook  Head 

-185 

-185 

Pounds  of  coho  for  troll  fishery  north  of  Tillamook  Head 

-155 

-155 

Catch  value  of  coho  troll  fishery  north  of  Tillamook  Head 

-125 

-125 

Sport  impact 

Numbers  of  coho  for  sport  fishery  north  of  Tillamook  Head 

♦•  95 

♦  95 

m 


TJPDATTD  TXCHNICAL  ANALYSIS    Or  PREDICTED 

EincTS-OPTiON  Two 

A  detailed  technical  analysis  of  ^>eclflc 
regulatory  pro^xwals  for  1977  indicates  the 
following  expected  changes  from  the  average 
situation  prevuUlng  during  the  5-ywar  period. 
1971-1975 

1.  Harvestable  numbers  of  adult  fall  chi- 
nook returning  to  the  Columfbla  River  sys- 
tem would  Increase  by  28  'v  Total  run  size 
(catch  plus  eecapement)  would  increaee  by 
17%  TtilB  wT>uld  permit  fulfillment  of  treaty 
Indian  fishing  rights  and  also  permit  the 
Columbia  River  Compact  to  provide  a  via- 
ble Aug\i0t  non-Indian  gill  net  fishery  below 
BonnevUle  Dam  on  upper  river  chlnoc* 
stocks    I  see   management   objectives    in    Ap- 


j>endlx  B)  In-rtver  poundage  yields  from 
lower  and  upper  river  fall  runs  combined 
would  be  expected  to  Increase  from  the  past 
level  of  4.9  million  pounds  annually  to  a 
new  level  of  6.3  mUUon  pounds  per  year. 

2.  Run  size  Increases  of  similar  magni- 
tude would  also  be  exp>ected  for  Washington 
coastal  fall  tfhlnook  runs,  with  treaty  Indian 
€ind  non-troaty  conxnaerclal  catches  In  ter- 
minal areas  inrreaalng  by  over  200.000 
pounds  annually  to  a  new  average  level  of 
nearly  11  million  pounds  per  year  The  ban 
on  AprU  fishing  wt>uld  protect  Columbia 
River  spring  chinook  In  their  final  year  and 
the  reduction  In  early  season  conunerclal 
fisihlng  time  prior  to  July  1  i  when  most 
C-olumbla  River  summer  chinook  have  en- 
tered the  river)   would  amount  to  40%   less 
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fishing  time  than  tbe  3>4  month  troll  season 
for  1975  and  prior  years  (see  management 
ctbjectlvee  for  these  runs  In  Appendix  B). 
The  significant  reductions  In  early  season 
fishing  time,  plus  Increased  minimum  slae 
limits,  would  also  benefit  several  currently 
depressed  Washington  coastal  early-run 
Chinook  stocks  In  some  of  the  stocks  noted 
above,  the  additional  fish  are  needed  to  bol- 
ster spawning  escapements,  at  least  for  a 
tenxporary  period  while  they  aie  ."-ebulldlng 
to  harvestable  levels. 

3  Small  reductions  In  ocean  fishing  rates 
on  Canadian,  Puget  Sound.  Oregon  coastal 
and  California  chinook  stocks  would  occur 
but  these  would  liave  only  a  minimal  effect 
on  overall  management  of  these  resource*. 
Any  reduction  in  fishing  rates  off  Wa&hlng- 
ton  for  the  latter  two  stocks  would  be 
counterbalanced  to  some  extent  by  an  ex- 
p)ected  Increase  In  ocean  fishing  off  Oregon 
and  {xjestbly  California. 

4.  The  commercial  troll  fishery  off  the 
Washington  Coast  and  Columbia  River 
nK>uth  could  sustain  a  reduction  of  up  to 
one-quarter  In  the  recent  average  for  pounds 
of  Chinook  landed  If  there  is  no  increase  in 
effort  during  remaining  open  fishing  p>erlods. 
An  increeise  is  expected  but  this  factor  Is 
impossible  to  quantify  in  advance  for  a 
fishery  lacking  an  "active"  management  his- 
tory profile  In  any  case,  the  potential  dollar 
loss  would  be  substantially  less  than  the 
poundage  reduction  Progressively  higher 
prices  are  traditionally  paid  for  the  larger 
grades  of  troll-caught  chinook  and  prices 
within  poundage  grade  normally  Increase 
during  the  season  The  new  regulations 
would  largely  eliminate  the  landing  of  Im- 
matures  or  "smalls"  (less  than  8  pounds 
dressed  weight) .  which  are  the  least  valuable 
grade,  and  would  sfclft  the  overall  catch  later 
In  the  season  and  to  the  larger.  nKjre  valu- 
able size  categories  of  maturing  chinook  For 
example,  three  7-pound  chinook  totaling  21 
p>ounds  (dressed,  heads  off)  would  bring 
•42.00  at  the  recent  New  York  wholesale  price 
of  $2,00  per  pound.  A  single  14-i>ound  Chi- 
nook would  bring  (4€.90  at  their  wholesale 
price  of  $3.25  per  pound,  or  nearly  »5.00  more 
than  three  small  fish  totaling  50  "V  more  In 
poundage.  The  average  size  of  Individual  fiah 
landed  would  increase  by  22  ^r  and  hooking 
mortality  losses  would  decline  by  6'^c .  The 
poundage  reduction  could  be  as  high  as 
900.000  p>ound8  annually  for  the  Washington 
coastal  troll  fishery  (a  decline  from  3.4  to  2.6 
mUUon  p>ound8) ,  but  this  would  amount  to 
only  about  a  6^  decline  for  the  combined 
VS.  commercial  troll  landings  for  the  States 
of  Washington,  Oregon.  California,  and 
Alaska  (a  decdlne  from  16.9  to  16.0  million 
pounds) . 

5.  The  sport  fisheries  north  of  Tillamook 
Head  would  sustain  a  24 <>  reduction  In  num- 
bers of  Chinook  caught,  but  the  poundage 
loss  (estimated  at  300.000  pounds  annually) 
would  be  less  than  that  percentage  due  to  a 
1  Vi  -pound  increase  In  ft%-erage  size  of  sport 
cblnook  landed.  Hooking  mortality  looses 
would  Increase,  however,  by  an  estimated 
13%. 

NOTE:  Theee  and  other  projections  are 
based  on  continuance  of  the  20-lnch  total 
length  minimum  size  limit  for  chinook  pres- 
ently In  effect  for  U.S.  marine  sF>ort  fisheries 
In  Puget  Sound  and  Juan  de  Fuca  Strait 
Prior  to  1976,  there  was  no  minimum  size 
limit  and  about  50%  of  the  fish  taken  were 
leas  than  20  Inches  In  length 

6  Major  coho  salmon  stocks  contributing 
to  ocean  fishery  catches  In  the  Washington 
co€ist-Columbte  River  mouth  area  would 
show  varying  results  from  the  1977  regula- 
tory controls  Harvestable  numbers  of  Puget 
Sound  coho  reaching  VS.  "Inside  '  waters 
would  Increase  by  6%  with  an  emphasis  to- 
ward later,  natural  spawning  stocks  due  to 
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the  troll  closure  after  mid-September  off 
northern  Washington.  During  low-run  cycles, 
State  management  would  be  directed  toward 
utilizing  these  additional  fish  for  spawning 
escapement  requirements.  Southern  British 
Columbia  echo  rtins  would  Increase  In  a 
similar  manner  with  some  of  the  ocean 
fishery  "savings"  being  transferred  to  U.S. 
northern  Puget  Sound  commercial  net  fish- 
eries Washington  coastal  cobo  runs  would 
show  the  largesrt;  percentage  Increase  In  re- 
turning harvestable  numbers,  averaging  IS'^  , 
but  varying  by  area  and  run  timing.  Late- 
running  native  stocks  from  Grays  Harbor 
tributaries  and  Olympic  Peninsula  rivers 
would  receive  the  most  protection.  Again. 
some  potential  savings  would  be  transferred 
to  needed  spawning  escapements  during  low- 
run  cycles.  Harvestable  coho  runs  to  the  Co- 
lumbia River  system  and  Oregon  coastal 
streams  would  Increase  by  4^r  and  2"r .  re- 
spectively. Annually  coho  poundage  yields 
for  treaty  and  non-treaty  "inside"  fisheries 
are  predicted  to  increase  by  400,000  pounds 
(to  a  6  5  million  pound  total)  for  Puget 
Sound,  by  200,000  pounds  (to  a  12  million 
pound  total)  for  Washington  coastal  areas, 
and  by  100.000  pounds  (to  a  2 J)  million 
pound  total)  In  the  Columbia  River  system. 

7.  The  commercial  troll  fishery  off  the 
Washington  coast  and  Columbia  River  mouth 
could  sustain  a  reduction  of  up  to  15 "^r 
from  the  recent  average  for  coho  poundage  if 
effort  did  not  increase  after  July  1  over 
past  years'  levels.  The  potential  economic 
loss  would  be  significantly  less  since  coho 
prices  traditionally  Increase  as  the  season 
progresses  and  larger,  better  quality  fish  ap- 
proaching maturity  are  landed.  For  example. 
In  1975  a  major  fish  buyer  at  LaPush  on 
the  Washington  coast  began  paying  troUers 
$0.73  per  pound  for  coho  on  June  15  and 
Increased  prices  by  incremental  steps  during 
the  season  to  reach  a  high  of  $1.05  per  pound 
on  September  30.  In  terms  of  Washington 
State  troll  landings,  a  reduction  of  up  to 
800.000  pounds  per  year  could  be  antici- 
pated by  a  decline  from  5.5  to  4.7  million 
pounds  annually.  In  the  context  of  U.S. 
coastwlde  troll  coho  catches,  as  reflected  in 
total  landings  for  the  States  of  Washington, 
Oregon.  California,  and  Alaska,  this  decline 
would  be  4'"f  or  less  (a  decline  from  19.2  to 
18.4   million   pounds   annually). 

8.  The  sport  fisheries  catch  of  coho  salmon 
north  at  Tillamook  Head  would  increase  by 
9<~o  with  the  new  regulations.  This  change 
would  result  from  the  combination  of  larger 
Chinook  minimum  size  limits  and  the 
greater  abundance  of  coho  available  due  to 
a  delay  In  the  troll  season  opening  date. 
The  coho  size  limit  reduction  would  be  of 
secondary  importance.  For  the  combined 
ocean  sport  catch  of  Chinook  and  coho,  little 
or  no  change  in  numbers  of  flsh  would  be 
expected  smce  the  loss  of  small  chlnook 
would  be  largely  counterbalanced  by  In- 
creased coho  catches.  It  Is  expected  that 
the  overall  U.S.  sport  catch  of  coho  would 
realize  an  additional  500,000  pounds  under 
the  new  regulations. 

9.  For  all  U.S.  and  Canadian  fisheries  har- 
vesting salmon  stocks  that  are  present  at 
some  time  off  the  Washington  coast,  the 
proposed  ocean  fishing  regulatory  changes 
north  of  Tillamook  Head  would  result  In  a 
total  poundage  yield  Increase  of  about  1.1 
million  pHDunds  annually  from  existing  levels 
of  Chinook  and  coho  salmon  resources.  This 
occurs  primarily  because  chlnook  and  coho 
would  be  caught  at  a  larger  average  size. 
Three  types  of  catch  shifts  are  Involved:  (a^ 
Prom  early  to  later  in  the  ocean  flshlng 
season  for  maturing  chlnook  and  coho;  (  jA 
from  Immature  chlnook  to  mature  fish  taken 
one    season    later    In    the    ocean;    and    (c) 
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from  ocean  fisheries  to  "Inside"  fisheries. 
Additional  benefits  would  be  derived  by  In- 
creasing spawning  escapements  to  begin  re- 
building currently  depressed  native  salmon 
stocks.  Minimum  annual  yield  Increases  to 
U.S.  fisheries  would  approximate  net  results 
for  "gains"  and  "losses"  predicted  in  No.'s 
1  through  8  or  about  400.000  pounds  in  the 
case  of  Chinook  and  400,000  pounds  for 
coho. 

10.  The  aggregate  of  Canadian  salmon  fish- 
eries participating  in  the  harvest  of  these 
stocks  will  also  benefit  from  these  Increased 
yields  to  the  extent  of  about  300,000  addi- 
tional pounds  annually  (mainlj  chlnook), 
even  though  one  specific  element,  the  troll 
fishery  off  the  U.S.  coast,  will  have  to  flsh 
under  somewhat  more  restrictive  regulations 
than  prevailed  in  the  past. 

IV.  Page  44:  A  new  Section.  2.11,  is 
added  to  read: 

2.11  Pacific  Fishery  Management  Ccnin- 
cil  Action  on  Regulatory  Option  taken  on 
May  3,  1977.  The  Pacific  Fishery  Manage- 
ment Council  reconsidered  certain  aspects 
of  Its  plan  and  during  public  meeting  on 
May  2-3.  1977,  In  Portland,  Oregon,  took 
action  to  amenjj  certain  portions  of  the  plan. 
The  major  amendments  adopted  on  May  3. 
1977.  decreases  the  mid-season  closed  season 
for  commercial  troll  fishing  north  of  Til- 
lamook Head,  from  one  month  (all  of  June) 
to  two  weeks  (June  15-30),  Increases  the 
minimum  size  limit  for  chlnook  from  26 
inches  to  28  Inches  north  of  Tillamook  Head. 
and  provides  for  recognition  of  Makah  In- 
dian tribe  treaty  rights. 

A  summary  of  the  regulatory  provi- 
sions in  the  plan,  including  modifica- 
tions made  by  the  Council  on  May  3, 
1977  is  as  follows: 

Regulations  North  of  Tillamook  Head 
commercial  troll 

(a)  An  all-species  commercial  troll  season, 
from  July  1  through  September  15. 

(b)  Required  use  of  barbless,  single  hooks 
on  all  terminal  troll  gear  during  any  early 
season  salmon  fishing  prior  to  July  1. 

(c)  A  28-lnch  total  length  minimum  size 
limit    for    Chinook    salmon,     16-lnch    total 


length  minimum  size  limit  tor  coho,  and 
no  minimum  size  limit  for  other  salmon 
species. 

(d)  Require  that  any  vessel  subject  to  State 
hold  inspection,  fishing  north  of  TUlamook 
Head,  between  July  1  and  July  10  or  fishing 
off  California  between  May  15  and  May  25. 
must  have  on  board  documentation  of  such 
inspection  as  may  be  Issued  by  the  State  ad- 
jacent to  the  above  stated  areas. 

(e)  An  early  season  for  all  salmon  species 
other  than  coho  from  May  1  through 
June   14. 

(f)  A  late  season  all-species  troll  fishery 
from  September  16  through  October  31, 
south  of  Point  OrenviUe  in  Washington 
State. 

(g)  Unlawful  to  possess  steelhead. 

OCEAN    SPORT 

(a)  A  general  all-species  season  from  the 
Saturday  closest  to  May  1  (April  30  in  1977) 
through  October  31. 

(b)  A  24-lnch  total  length  minimum  size 
limit  for  Chinook  salmon,  a  16-lnch  total 
length  minimum  for  coho.  and  no  minimum 
size  limit  for  other  salmon  species. 

( c)  A  gear  limitation  of  one  rod  per  fisher- 
man. 

(d)  Adoption  of  c\u-rent  possession  limits, 
annual  limits,  and  gear  restrictions  of  the 
States  of  Oregon  and  Washington,  respec- 
tively. 

(e)  A  three-fish  dally  sport  bag  limit. 

INDIAN    TREATY    FISHING 

Specific  troll  regulations  north  of  Sand 
Point.  Washington,  for  1977  for  the  Makah 
Indian  tribe  are  necessary  to  fulfill  treaty 
obligations  to  that  tribe  and  to  comply  with 
applicable  federal  law  involving  Indian 
treaty  fishing  rights.  Specific  regulations 
should  allow  for  an  all-species  Makah  troll 
season  from  May  1  to  October  31,  1977.  All 
other  regulations  issued  pursuant  to  thl« 
plan  shall  apply  to  Makah  fishing. 

The  regulations  promulgated  for  the 
Makahs  In  this  plan  do  not  constitute  a 
waiver  by  either  the  Makah  tribe  or  the 
council  to  determination  of  such  treaty 
rights  in  the  future. 

REGULATIONS    SoUTH    OF   TiLXAMOOK    HEAD 


Commercial  troll 


Waters  olT  Oregon 


Waters  off  CalifomiB 


All  salmon  except  coho  season -  f^y,\l\X'\^ "  — .  X  Js  fo  1^^! !  m! 

Veiel'cmlfK-Vtion.  NOTE.-See  No.  d'  None  south  ofTillajnook  Head -  Beginning  May  13. 

of  troll  regulation  proposals  for  north 

of  Tillamook  Head.                               ,.,,,.          ™.  „.„ii,^h 
Sti'clhead  Unlawful  to  possess  steelhead.  
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Season 

Oregon;  April  30  through  October  31. 

California;  North  of  Tomales  Point — all 
year. 

South  of  Tomales  Point— February  12,  1877 
through  November  13.  1977. 

Size  Limits  (All  Species) 

Oregon;   No  size  limit. 
California:  22  Inches  (exception,  see  dally 
limit). 

Gear 

Oregon:  One  rod. 

California;  In  accordance  with  existing 
State  regulations  (including  no  limit  on 
number  of  rods  or  gear  during  the  commer- 
cial fishing  season). 


Daily  Limit 

Oregon;  Three  flsh. 

California :  Three  flsh  ( two  must  be  greater 
than  22  inches;  one  may  be  between  20  and 
22  inches) . 

V.  Page  44:  Section  2.11,  Data  on 
Ocean  Commercial  and  Recreatumal 
Salmon  Fisheries  to  be  Supplied  to  the 
Secretary  is  renumbered  to  2.12. 

VI.  Page  46:  Section  5.0.  Unavoidable 
Adverse  Effects.  The  updated  technical 
analysis,  mentioned  previously,  has  re- 
sulted in  some  changes  in  the  percentage 
effects  relating  to  Options  2  and  CA.  The 
corrected  figures  are  contained  in  Table 
I. 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

CANADIAN    TELEVISION 

List  of  Stations  and  Allocations  Within  250 
Miles  of  the  Canada  U  S.A.  Border 
Issued  by  FCC 

May  11,  1977. 

The  FCC  has  issued  a  list  of  Canadian 
television  station  assignments  and  chan- 
nel allocations  that  is  recapitulative  and 
contains  mformation  supplied  by  the  De- 


NOTICES 

partment  of  Communications  of  Canada. 
It  reflects  all  the  additions,  changes  and 
deletions  notified  to  the  Commission  by 
the  above  date  and  supersedes  previous 
lists  issued  by  the  Commission. 

Further  additions,  changes  and  dele- 
tions, as  coordinated  between  the  Com- 
mission and  the  Canadian  Department 
of  Communications  will  be  issued  as  re- 
ported to  the  Commission  by  the  Cana- 
dian Department  of  Communications. 

Copies  of  the  Ust  may  be  obtained 
from  Downtown  Copy  Center,   1730  K 

CANADA 


Street  NW.,  Washington,  DC.  20006,  tel- 
ephone 202-452-1422. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Fed- 
eral   Communications    Com- 
mission. 
Canadian-U.S.A.  Television  Agreement 

list  of  assignments  and  allocations  for 
vhf  and  xjhf  television 

(Listed  by  Province) 


OFTSET  CARRIER  DESIGKATORS 

Z     Zero  offset  frequency 
+     Plus  10  kHz 

Minus  10  kHz 
L-    Limited  allocation 


PROVINCE  ABBRIVIATIONS 
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British  ColuBbia 
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Northwest  Territories 
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NB 
NT 
US 


Ontario  OK 

Prince  Edward  Island  PE 
Quebec  QU 

Saskatchewan         SA 
Yukon  Territory      TU 


PARAMETER  ABBREVIATIONS 


Directional  Antenna     DA 
Horizontal  Polarization  HOR 
Feet  FT 

Kilowatt  KU 


Liaited 

LTD 

License 

Lie 

Coanercial 

CO 

Revised  to  April  12,  1977. 
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BBITISH   COLUBWIA    TV 


IST7      PAGE 

751317 
751217 
7*131 ; 
75131 7 
TT*ll* 
7*051* 

TtiaiT 
TtiaiT 
7**5ia 
7**sa* 
T»iai? 

7*051  a 
7*05ta 
7*05ia 
TSiaiT 
TT*la4 


71*401 


TV  ENGINEERING  DAI.  B.SE  lISIING  -  INDEl  Kl i  SI.I E . C 1 1 T .CHAN 

FEOER.L  COMMUNICATIONS  COMMISSION  -  BROADCAST  BuaEAU 
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CO 

»/U»  LOOPS 
ZONE    2 

BC 

**USA   BOBDER** 

50-40-00    0 
130-20-00.0 

50    • 

CO 

RAMlOOPS 
ZONC    2 

BC 
**USA   BOROEa** 

50-40-00    0 
130-20-00.0 

74    « 

CO 

RAMLOOPS 
ZONE    2 

BC 
**USA    BOROEa** 

50-40-00    0 
120-20-00. 0 

BO    Z 

CH*CTV 

CO 

Lie 

RELOaN. 
ZONE    2 

BC 

**usA  Boaoca** 

49-58-00.0 
119-31-40.0 

02    Z 

3.71KV)  2704(FT) 
HOa 

CHMITVOO 

CO 

Lie 

KELOmn. 
ZONE    2 

BC 
**USA   BOaOER** 

49-58-00.0 
119-31-40    0 

05   - 

0* 

7UIII  i67a(ri) 
Hoa 

00 

KEIOKN. 
ZONE    2 

BC 
**USA    BORDER** 

49-53-00.0 
I19-29-00.0 

31    Z 

CO 

RCLOJN. 
ZONE    3 

BC 
**USA   BOaOER'* 

49-53-00.0 
11 9-29-00. e 

41    * 

GO 

RIMSEBLEt                                  *C 

ZONC'  2       **USA  BoaocR** 

49-4  1-00.0 
115-59-00.* 

71    - 

CO 

NINMAiaO 

toHC  a 

BC 

**USA   BORDER'* 

49- 1 7-00    0 
117-39-00.0 

«3    * 

00 

KtTIMAT 
XOMf    2 

BC 

**USA   (ORDER** 

94-02-00.0 

iaa-39-oo.o 

31    I 

CO 

LAME    COMICH.N                         BC 
ZONC    a         **USA   BOaOER*. 

48-50-00.0 
124-03-00.0 

a*  z 

CO 

MEaaiiT 

ZOt*    2 

BC 
**US.    BORDER** 

50-07-00.0 
120-47-00.0 

20    * 

c* 

MISSION 
ZONE    2 

CUT                        BC 
"US.    BORDER** 

49-08-00    0 
133-18-00* 

81    Z 

CBUB'OA 

CC 

^  i  ^ 

NORRISSET    RIDGE                BC 
ZONE    2         **USA   BOaOEB** 

49-26-44    0 
114-59-20.8 

21    • 

OA 

.33|K«I       <*04(FT) 

Moa 

00 

Ml    ROB.U 

row  a 

BC 
**USA   BORDER** 

49-08-15.0 
119-40-10.0 

03    « 

ALLOCATION 

CITOTV 

eo 

lie 

HT    TIMOTHT                             BC 

ZONE     3           '.UiA     »OBDt»" 

51-54-10.0 
iai-15-37.0 

03  Z 
OA 

l.l(KM)  19IT(FT) 
MOa 

CFJCTVOO 

CO 

Lie 

«'      TIMO' 
ZONE     3 

ac 

51-54-00. 0 
131-15-30. 0 

05    - 

.9B(IUI)  IBTMFT) 
HO* 

00 

NAN. IMC 

«M*  a 

BC 
**USA    BORDER** 

49-10-00.0 

iai-5*-«o.* 

ai  - 

OKANAGAN    VALlET    TV    CO 
ac    TV    8CIING    STS    LTO 


ALLOC    TO   FCBMiE.aC 

0    OLiVEB-OSOrOOS.    BC. 
BC    TV   BCTING    STS    LTD 

INLAM   OCiaS    LTO 


780511 
TBOSia 
TBOSia 
71*4*1 
TSiaiT 

7*«5ia 

7*«*ia 
TkiaiT 

7*051  a 
7*0*11 

T***ia 
7*1 a«T 
T***ia 
Tfiai7 
TToiea 
TtiaiT 

73*4*1 
7*ll|7 
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•P«    12.     1977      »»G£ 


CO 

cautno     CO  Lie 

CorNTVOl    CO    Lie 
CBUCTOO      CO    Lie 
CO 
CO 
CKUiTV         CO    Lie 
CM*CT«03    CO    Lie 

CO 
CMKlTVOI  CO  Lie 
exK'<3<  CO  Lie 
CO 
CO 
CO 
CO 
CO 
CO 
CO 


NANA  1  MO 

ZONE    2 


NAIAI. 
ZONE    2 


NELSON 
ZONE    2 


NELSUN 
ZONE    2 


NELSON 
ZONE    2 


NE  L  SON 

ZONE    1 


ec 

••USA    BORDER-* 


BC 
••USA    BOROER*^ 


BC 
••USA    aORDER^^ 


BC 
••USA    •ORDER'* 


BC 
••USA    BORDER-^ 


BC 
••USA    lOROER^* 


OlIVER-OSOtOOS  SC 

ZONE    2         **USA    BORDER** 


OLIVER 
ZONE    2 


OLIVER 
ZONE    2 


80 

••USA    BORDER** 


**USA   BORDER** 


PENTIcrON  BC 

ZONE    2         **USA    BORDER** 


RENTICION  BC 

ZONE    2         **uSA    BORDER** 


rENTICION  BC 

ZONE    2         **USA    BORDER** 


49- 10-00. 0 
123-S6-00.0 


49-43-28    0 
I  14-51-48.0 


49-29-35   0 
117-16-15.0 


49-31-50    0 
117-17-58.0 


49-39-00. 0 
1  17-17-00.0 


49-29-00    0 
1  17-17-00.0 


49-08-15    0 
1 19-40-10.0 


49-06-00    0 
119-34-45.0 


49-1 1-00 . 0 
1 19-33-00.0 


49-39-34.0 
119-34-18    0 


49-39-34.0 
119-34-18.0 


49-30-00.0 
119-35-00.0 


63    2 


03 
DA 


1  .1 1 IKH) 
H0« 


-SB8(M  ) 


.3J0(Kt«)    -ie70(H) 
MUA 


09    2    l.85(Kal 
DA  MOD 


l377(fT) 


CAMAOIAM   8CTIMG  C0*» 


14    2 


PENTICTON  BC 

ZONE  2    **USA  BORDER** 


PORTALBERNl  BC 

ZONE  2    ••USA  BORDER** 


PORT  ALSERNI  BC 

ZONE  2    ••USA  BORDER** 


PORT  ALBERNl  BC 

ZONE  2    **USA  BORDER** 


POMT  HARDY  BC 

a    •*U$«  BORDiR** 


HAROV  Be 

ZOnt  a    **US«  BORDER** 


23  Z 

03  *. 


930(HD)   3164(FT) 

HOR    ALLOCAIEO  TO  NT.  KOBAU,  K. 


OS  Z 
DA 


.22|lll>l 
NOR 


10  Z  1 .08(Ka) 
DA     HOR 


49-30-00  0 
1 19- 35-00. 0 


49-14-15.0 
124-4B-1S.0 


49-14-00.0 
124-48-00.0 


49-14-00  0 
124-48-00.0 


50-43-30.0 
127-29-30.0 


50-43-30.0 
127-29-30.0 


13  Z 

OA 

73  Z 
79  ♦ 
03  * 
JT  ♦ 
71  ♦ 
0«  Z 
08  Z 


.54(l<l«) 
HOR 


134e|FT)      OKAMACAN  VALLT  TV  CO 

II73(FT|     BC  TV  BCTIMO  SYS 
27l7(fT|     OHAHMAM  VALLEY  TV  CO 


751217 

751217 

77031 B 

TSiail 

751217 

751217 

770102 

751217 

751217 

751217 

751217 

7B05ia 

7«09ia 

75I2I7 

75iai7 

751217 

TBOBOB 

751217 


TV  ENGINEERING  DATA  BASE  LISTING  -  INDEI  Kl Y  ^T AT E . C 1 Tr , CHAN 

FEDERAL  COMMUNICATIONS  COMMISSION  -  BaOAOCAST  BUREAU 
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CO 
CO 

cftkivoi  CO  Lie 

CO 

CO 


CBUOT05   CO  Lie 


CO 


CO 

TV04  CO  Lie 
CO 


CO 

CO 

c*L/iT3a     CO  Lie 

CO 


POmEll    river  BC 

ZONE    2         •*USA   BORDER** 


POaEiL    RIVER  BC 

2aME    2         ••USA    BORDER** 


PRINCE    RUPERT  BC 

ZONE    2         ••USA    BORDER^* 


PRINCE    RUPERT  BC 

ZONE    2         xUSA    BO«B€R*« 


PRINCE    auRERT  BC 

ZONE    2         **uSA    BOROfR** 


PR  I  NC  f     Bvj »  £ 
ZONE     ] 


PRIMCt  ION 
ZCME    2  • 


.S«      •Ciutif 


•c 
BDta^* 


RADIUM 
ZONE    2 


BC 
•  USA    BORDER'* 


REvElSTOPE  BC 

ZONE    2         **USA   BORDCR** 


ROSSlANO  BC 

ZONE    2         •*USA   BORDER** 


SA^MU**    *>Ni  BC 

ZONE    }         ••USA    BORDER** 


silMun    arm  BC 

ZONE    2  •*USA    BORDER** 


SALT     SPRINGS     ISLAND       BC 
ZONE    2         **USA   BORDER** 


SMITMERS  BC 

ZONE    2         **USA    BORDER** 


SMITHERS  BC 

ZONE    2         **USA   BORDER** 


SOOKE 
ZONE    2 


BC 
••USA    BORDER^* 


SPILL IHAChEN  BC 

ZONE  a      **usa  border** 


SOUAmISH  Be 

ZONE    2         **USA    BORDER** 


49-52-00  0 
124-33-00.0 


49-52-00.0 
124-33-00.0 


54-17-05  0 
110-18-48.0 


54-18-48  0 
IIB-IB-W.B 


44-19-00  0 
110- I  9-00.0 


54-19-00  0 
1 J«- 19-00  0 


49-27-00  9 
1 28-  18-M  .  0 


IS  - 
41  Z 
0«  • 
07  . 
M  t 
20  Z 
71  t 


'HI**)    19«a(FT| 


SKEENA  BCTRS  LTO 


50-37-08.0   77  I    1.56(111))  -I4BBIFT) 
I16-84-47.0   0*     NOR 


CRNAOIRM  aCTlMC  COM. 


51-00-00  0 
llB-12-00.0 


49-05-00.0 
1  17-48-00.0 


50-45-20.0 
119-19-45.0 


50-42-00  0 
1 19-18-00.0 


48-45-08  0 
123-29-28.0 


54-44-28  0 
126-58-50.0 


54-47-00.0 
127-10-00. 0 


48-23-00.0 
123-43-00.0 


6«  * 

19  Z 


09 
OA 


21  - 
OS  ♦ 
28  Z 
33  Z 


.4B6(K«)   -IS5(FT) 
NOR 


0IUIU6AN  VALLEY  TV  CO 


RLLOCATIOH  USED  VANCOUVER,  BC. 


50-53-59.0   69  Z  I.84(K||) 
I  16-20-35. 0   OA     HOR 


49-42-00.0 
123-09-00.0 


■ia77(FI) 


CAMAOIRM  KSTB  CO** 


APR  12.  1977   RAC( 

751217 
751217 
710401 
75iai7 
7«05ia 

78o»ia 

75iai7 
780824 
751217 
751317 
75iai7 
78051  a 

7«iai8 

7703a4 
7B05ta 
7B05ia 

760624 

TMSta 
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CO 
CrTKTV    CO  Lie 
CO 

caiMT*   CO  Lie 
cauAT   CO  Lie 

CO 

cauf    CO  Lie 

CNAMTV        CO    Lie 
OVUTV        CO   CR 


SUIMtiRLANO  BC 

ZONE    2         **USA    BORDER** 


TERRACE 
ZONE    a 


TERRACE 
ZONE    2 


TRAIL 

ZONE  a 


TRAIL 

ZONE   a 


TRAIL 
ZONE    2 


IRAK 

ZONE  a 


**USA   BORDER** 


BC 
**USA    BORDER** 


•USA  aoaoER** 


BC 

**USA   BOROER** 


BC 
**U$A   BORDER** 


BC 

**USA   BOROER** 


VANCOUVER  BC 

ZONE    2         •*uSA   BORDER** 


VANCOUVER 
ZONE    2 


BC 
>USA  BORDER** 


49-36-00.0 
1 19-41-00.0 


54-31-05. 0 
128-28-15.0 


54-31-00.0 
128-35-00.0 


49-05-10.0 
I17-4B-I0.0 


4B-05-37.0 
117-47-55.0 


49-06-00 . 0 
117-4a-0«.0 


49-06-00. 0 
117-42-00  0 


49-21-12.0 
122-57-18.0 


49-16-11 .0 
122-54-49.0 


APR  12, 
USE  MIMARY  SOURCES  FOR  OfFICIAL  INfORMATION   ***MOTICE**< 
49  Z 


01  z 

19  Z 


08 

OA 


4  1  ma) 

HOR 


18  I  Ha  I 

HO* 


II    Z    5.8&<lla| 
DA  HOR 


M   Z 

5a  * 


02    <    89.4(Kal 
OA  HOR 


llaJ(FI| 


1544(Ft) 

oTcairi) 


SKEEM    BCTRS    LTO 


CANAOIAM   BCTINO  COB* 


08 
OA 


1 64  I  KM) 
HOR 


240«|FT| 
1171(FI| 


CANADIAN   BCTIHG  CORP 
BC   KTIHO  SYS    LTD 


VANCOUVER  BC 

ZONE    a         ••USA   BORDER** 


48-45-06. 0      21    -    244a(KBl       3187(FTI 
l31-a9-aB.O      DA    8 T    HOR         ALLOCATED    TO   SALT    SPRINGS    ISLAND, 


eo 

lie 

VANCOUVER-NEa  a  BC 
ZONE    a         ••USA   BORDER** 

49-ai-12  0 
122-57-18. 0 

38 

OA 

BT 

257 (KR) 

NOR 

30IMFII 

CO 

VANCOUVER-HEa  «  BC 
ZONE    a         •*USA   BORDER** 

4B-I 8-00.0 
iai-07-00.0 

13 

eo 

VANCOUVER-NEa  a  BC 
ZONE    a         **USA    BORDER** 

49-1 6-00. 0 
121-07-04. • 

45 

eo 

VANCOUVER-NEa  a  BC 
ZONE    a         **USA   BORDER** 

49-16-00  0 
123-07-00.0 

55 

GO 

VANCOUVER-NEa  a  BC 
ZONE    a         **USA   BORDER** 

49-16-00.0 
123-07-00.0 

81 

GO 

VANCOUVER-NEa  ■  BC 
ZONE    a         **USA   BORDER** 

49-16-00.0 
131-07-00.0 

73 

GO 

VANCOUVER-NEa  a            bc 

ZONE    a         ••USA   BORDER** 

49-16-00.0 
123-07-00.0 

81 

eo 

Lie 

VERNON  Be 
ZONE    a         **USA   BORDER** 

50-16-58.0 
119-19-09.0 

07 
DA 

- 

.62lKal 
HOR 

aB88(FT 

OtLAMAGAN   VAlLEY    Tv    CO 


1177      RAGL 

760513 

7M401 

78«5ia 

770118 

751317 

75131 ? 

7»C<|4 

751317 

770103 

7BI3IB 

7*0921 

7*0513 

T«*sia 
7**5ia 

7*0513 
7*0513 
7*0513 
TBiaiT 


TV    ENGINEERING   DATA    BASE    LiSIINC    -    INDEA   Kl Y    STATE. CITY. CHAN 

FEDERAL    COMMUNICATIONS   COMMISSION    -    BROADCAST    BUREAU 
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CM«LTV*1   CO 
CO 

eo 
CMtMr*     CO 

GO 


Lie 


VERNUN 
ZONE    2 


VERNON 
ZONE    2 


VERNON 
ZONE    2 


BC 
**USA   BORDER** 


BC 
**USA   BORDER** 


BC 
**USA   BORDER** 


50-16-58.0       12    Z      54(,|Ka)       057B(FT) 
1 1 9-1 9-09.  0      OA  nOR 


VICTORIA 
ZONE    2 


VICTORIA 
ZONE    3 


VICTORIA 
ZONE    3 


VICTORIA 
ZONE    3 


VICTORIA 
ZONE    3 


VICTORIA 
ZONE    3 


■ARFIELO 

ZONE  a 


BC 
**U$A   BORDER** 


BC 
••USA   BORDER** 


SC 
•*USA   BORDER** 


•C 
**USA   BORDER** 


BC 
**USA   BORDER** 


•e 

•*USA   BORDER** 


BC 
**USA   BORDER** 


aOSS   CA 

ZONE  a 


P  BC 

**USA   BORDER** 


alLLiAas 
ZONE    2 


LAKE  BC 

**USA   BORDER** 


ALOHSA 

ZONE  a 


ALONSA 
ZONE    3 


ALONSA 
Z(*M    3 


ALOrSA 

ZONE  a 


ALONSA 

ZONE  a 


altona 
ZONE  a 


BC    TV    BCTIMG    SyS    lTO 


50-16-00.0 
119-lS-OO.O 


18    Z 


50-16-00.0      37    Z 
1 19-18-00.0 


48-46-28.0      0*    Z       lOO(Ka)       15SS(FI) 
123-10-10.0  HOR 


CHEH   TV    LTO 


**uSA  eooofo-- 


**USA   BOROER** 


**USA    BORDER** 

MB 
•*USA   BORDER** 

H8 
•*USA   BORDER** 

MB 
**USA   BORDER** 


48-26-05.0 
123-21-00.0 


48-25-00.0      4a    Z 
123-22-00.0 


48-25-00.0      51   Z 
123-22-00. B 


48-25-00.0      74   Z 
123-22-00.0 


48-25-00.0 
131-22-00. 0 


«B-06-Oa.O      M    • 
117-45-00. 0 


50-10-10. 0      13   Z 
126-34-08.0 


92-08-00.0      31    * 
132-09-00.0 


50-48-00.0 
98-58-00.0 


50-48-00. 0      27    Z 
98-58-00.0 


50-48-00.0      SB   Z 
98-5«-0«.0 


50-48-00.0      4*   Z 

9*-sa-oo.o 


50-48-00.0 
98-58-00    0 


49-e«-oo.e    sa  z 
•7-*t-«e.8 


751217 
7*1317 
790401 
7*1317 
751317 
7*0513 
7*0513 
7*«513 
7*0513 

7B*Taa 
7*0*1  a 

7*0513 
7*M13 
7*0513 
7*05 1  a 
7*0*13 
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CO 
CO 


SA1.0>  MOUNTAIN         MB 
ZONE  J    "USA  8OR0ER-. 

BEAUSEjOuR  MB 

ZONE  7    -'USA  BOR0EII-. 

BIRCH  RIVER  MB 

ZONE  3    ..USA  BORDER*. 

BIRCH  RIVER  MS 

ZONE  3         "USA  BORDER*. 

BOISSEVAIN  MS 

ZONE  1         ..USA  BORDER*. 


S1-2S-IA.0   AT  ♦ 
100-43-10.0 

50-04-00  0   44  2 
96-3J-00.0 

S3-22-IS  0   02  Z 
IOt-59-30.0 

S2-J2-1S.0   04  - 
iai-SB-30.0 

49-14-00  0   SI  - 
100-03-00.0 


CO 

SRANOON 
ZONE  7 

MB 
..USA  BORDER*. 

49-S3-0C  0 
99-S9-00.0 

03  - 

CJATTV    CO  ..IC 

BRANDON 
ZONE  7 

MB 
..USA  BORDER*. 

49-40-05  0 
100-00-40.0 

04  » 

DA 

lOOIKM) 
MOR 

laOO(FT) 

WITV     CO  lie 

BR>NCI%N 
ZONE  7 

MS 
.*uSA  BORDER** 

49-40-05.0 
100-00-40.0 

05  ■» 
DA 

83(Ha) 
HOB 

13631FT) 

CO 

BRANDON 
ZONE  3 

MB 

.'USA  BORDER.. 

49-50-00.0 
99-57-00.0 

31  . 

BRANDON 
ZONE  7 

MB 
..USA  BORDER*. 

49-50-00.0 
99-57-00.0 

37  » 

CO 

BRANDON 
ZONE  3 

MB 
..USA  BORDER*. 

49-50-00.0 
99-57-00.0 

63  Z 

CO 

CARBERRr 
ZONt  2 

MB 
..USA  BORDER.. 

49-57-00.0 
99-30-00.0 

61  Z 

CO 

CARMAN 
ZONE  3 

MB 
..USA  BORDER.* 

49-33-00.0 
98-00-00.0 

60  Z 

CO 

Churchill           MB 
ZONE  7 

58-46-49  0 
94-1 1-1*0 

04  2 

CO 

Churchill          MB 
ZONE  7 

58-46-49  0 
94-1 1-16.0 

08  Z 

CO 

DAUPHIN 
ZONE  7 

MB 

..USA  BORDER*. 

51-78-15.0 
100-43-00.0 

0«  - 

CBMST     CO  Lie 

DAUPHIN 
ZONE  3 

MB 
..USa' BORDER.. 

51-28-14.0 
100-43-10. 0 

08  Z 
DA 

300(H<I) 
HOR 

1 I4T(FT 

CO 

DAuPhIN 
ZONE  3 

MB 

..USA  BORDER.. 

51-09-00.0 
100-03-00.0 

12  1 

relat  coni  ltd 

■ESTERH  HA  BCTBS  LtO 


TORKTON  TV  CO  LTO 


TBIUI 

760512 

7Siai7 

TB12I7 

TSI2I7 

T»I2IT 

T»iai7 

TSI3I7 

T605I2 

760512 

760512 

760512 

760SI2 

TM722 

760732 

761217 

751217 

7BI2I7 
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FtOERAl  COMMUNICATIONS  COMMISSION  -  BROADCAST  BUREAU 
...NOTICE***  UNOFFICIAL  SECONDASr  SOURCE. 
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APR  12. 
.NOTICE** 


CO 

OAUPhIN 
ZONE  7 

MB 
**USA  BORDER*. 

51-09-00.0 
100-03-00.0 

18  - 

CO 

DAUPmIN 
ZONE  7 

MB 
•.USA  BORDER** 

51 -09-00  0 
100-03-00.0 

57  I 

CO 

DAWSON 
ZONE  7 

BAT             MB 

53-54-00  0 
101-01-00 . 0 

35  Z 

CO 

OAkSCN 
ZONE  2 

BAT             M8 

52-54-00.0 
101-01 -00 . 0 

41  . 

CO 

DAMSON 
ZONE  2 

BAT              MB 

53-54-00.0 
101-01-00.0 

93  . 

CO 

OAaSON 
ZONE  7 

BAT             MB 

52-54-00  0 
lOl-01-OO.O 

62  » 

CO 

FAlRfORO               MB 
ZONE  7    --USA  BORDER** 

51-36-00  0 
98-41-00.0 

07  - 

CO 

FISHER 
ZONE  3 

BRANCH          M8 
*.USA  BORDER*. 

51-05-00  0 
97-39-00.0 

08  - 

CBMOTOO   CO  Lie 

F I  SHE  R 
ZONE  3 

BRANCH         MB 
*.uSA  BOROER*. 

51-04-50.0 
97-38-55. 0 

10  .  50.6(R«I   0669(FT) 
0*     HOB 

CO 

F 1 Shc  a 
ZONE  3 

BRANCH         MB 
••USA  BORDER*. 

61-05-00.0 
97-39-000 

33  - 

CO 

F I  SHE  a 
ZONE  3 

BRANCH         MB 
..uSA  BOaOCa.* 

51-05-00.0 
97-39-00.0 

45  » 

CO 

FLIN  F 
ZONE  3 

lON             "t^ 

54-46-00.0 
101-53-00.0 

03  - 

CO 

CO  Lie 

CO 

CO 


CANADIAN  BCTINO  COBP 


FLIN  F  LON 
ZONE  3 


FLlN  FlON 
ZONE  3 


54-47-30.0   05  . 
101-53-00. 0 


FOiaARREN  MB 

ZONE  3    *.USA  BORDER*. 


FOiaARREN  MB 

ZONE  3    "USA  BORDER*. 


FOiaARREN  MB 

ZONE  3    ..USA  BORDER*. 


FOiaARREN  MB 

ZONE  3    ..USA  BORDER.. 


54-47-30.0 
101-52-00.0 


50-31-14.0 
101-04-23.0 


tj  - 
09  Z 


50-31-14.0   11  I    13.2(K«)   0270(FT) 
101-04-33.0   OA     HOB 


■ESTfRH  HA  aCTRS  LTD 


50-31-14.0 
101-04-23.0 


50-31-14.0 
101-04-23.0 


2B   « 


197  7       PAGE 

75121 7 

751317 

760733 

7SI2I7 

751217 

751217 

760809 

76031* 

7512(7 

760527 

761217 

760722 

7*0722 

760722 

7S12I7 

761217 

7*1217 

T»iai» 
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FEDERAL  COMMUNICATIONS  COMMISSION  -  OHOADCAST  BUBEAU 
..•M07ICE*..  UMOFFICIAL  SECOMOART  SOUOCE.   USE  PRIMART  SOURCES  FOB  OFFICIAL  IHFOMMATION   ."NOTICE"' 


CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
C*MT*2  CO  Lie 
CO 

CO 
CO 
CO 
CO 
CO 
CO 


FOiaARREN  MB 

ZONE  3    **uSA  BORDER** 


CIHLI 
ZONE  3 


*.USA  aODOCR.. 


GOOS  lAaE 
ZONE  2 


ISLAND  LAAE 
ZONE  2 


ISLAND  LAME 
ZOMf  2 


islanu  lake 

ZONE  2 


ISLAND  LAKE 
ZONE  3  « 


JACK  HEAD  M6 

ZONE  2    ..USA  BOBOtR" 


KILLABMET  HB 

ZONE  2    "USA  BOROEB.. 


LAC  OU  BONNET  HB 

ZONt  2    *.USA  •OROEB*. 


LAC  OU  BONNET  H* 

ZONf  3    *.USA  aOBOER.. 


LAC  OU  BONNET  MB 

ZONE  2    *.USA  BOBOCR*. 


lAC  OU  BONNET         HB 
ZOM  2    *.USA  BOROfB*. 


LAC  OU  BONNET         HB 
ZONE  2    "UlA  aOBOiB.. 


LEAF  RAPIDS 
ZONt  2 


lEAE  RAPIDS 

zoMt  a 


LEAr  BABIO* 

zoHc  a 


HATHtSOM  ISLAND        MB 
ZOHf  2    ..USA  •ORDER.. 


50-31-14  0 
101-04-23.0 

5B  . 

50-J9-00  0 
97-00-00. 0 

M  Z 

54-40-00  0 
94-09-00  0 

12  Z 

53-52-00  0 
94-40-00.0 

07  Z 

53-52-00.0 
94-40-60.0 

09  Z 

53-53-00  0 
94-40-00.0 

11  ♦ 

93-22-00.0 
94-40-00.0 

13  - 

51-53-27.0 
97-lB-SO.O 

OS  z 

49-13-00.0 
99-42-00. 0 

43  Z 

50-15-30.0 
94-57-20.0 

04  2 
DA 

19  2(Ka)  e442(rt) 

HOB 

50-1 8-00. 0 
96-04-00.0 

1*  ♦ 

50-18-00.0 
BB-04-00.0 

34  - 

50-18-00.0 
96-04-00. • 

46  Z 

50-18-00.0 
96-04-00. e 

52  2 

56-30-00.0 
99-59-00. 0 

03  2 

56-30-00.0 
99-59-00.0 

0*  - 

56-30-00.0 
99-59-00. 0 

11  Z 

51-44-00.0 
96-S6-06.0 

39  Z 

CAMAOIAM  •CIIMC  CO*P 


1977   PACE    la 

751217 
760512 
760732 
760722 
7*0732 
760732 
760732 
76073B 
760512 
7»121» 
760612 
760512 
760Sia 
760512 
T60722 
760722 
760722 
7*«*ia 


TV  ENGINEERING  DATA  BASE  lISMnG  -  IxDEI  KIT  STAIE  .  CI  T  r  .CHAN 
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CO 

MA  THE  SON 
ZONE  3 

ISlAnO  MB 
•*USA  BORDER*. 

51-44-00  0 
96-56-00.0 

41  Z 

CO 

MAIN!  SON 
ZONE  3 

ISLANO  MB 
**USA  BORDER*. 

51-44-00  0 
96-56-00.0 

53  Z 

CO 

HATHt  SON 
ZONE  3 

ISLANO  MB 
.'USA  •OROEB*. 

51-44-00  0 
96-56-00  0 

62  - 

CO 

HCCUSkEB 
ZONE  2 

LAKE          MB 

56-05-00.0 
V5-4S-00.0 

02  Z 

CO 

HCCU3KER 
ZONE  3 

LAKE          Me 

56-05-00.0 
95-45-00.0 

0*  z 

CO 

MCCUSHER 
ZONE  3 

LAKE          HB 

56-05-00.0 
95-45-00.0 

13  ♦ 

ourvoa  CO  lic 

MELIIA 
ZONE  2 

MB 

..USA  BORDER*. 

49-16-50.0 
100-59-13.0 

09  .  .  laii(Ka)  0212(FT) 
HOR 

CO 

MELITA 
ZONt  3 

MB 
*.USA  BOBOfR*. 

49-16-00  0 
100-00-00.0 

45  2 

CO 

MINNEDOSA               MB 
ZONf  3    ..USA  BOROtR.. 

50-14-00.0 
99-51-00.0 

5*  Z 

CO 

HOBOEN-mINKlER        MB 
ZONf  2    ..USA  BORDER. • 

49-1 1-00.0 
96-05-00.0 

29  Z 

CO 

NEEPAaA 

ZONf  2 

HB 
..USA  BOBOfR..* 

50-13-00.0 
99-39-00.0 

39  Z 

CO 

OAFOIIO  HOUSE          MB 
ZONE  2 

54.56-00.0 
95-16-00.0 

0*  z 

CO 

PEM*INA 
ZONt  2 

VALLCT  HB 
..U$A  BORDER.. 

49-08-00  0 
9a-37-00.0 

19  . 

CO 

PEHBINA 
ZOMt  2 

VAILET  MB 
..USA  BORDER*. 

49-06-00  0 
9B-37-00.0 

3*  - 

CO 

PEH*INA 
ZOHf  2 

VALLEt  MB 
*.bSA  BOBDER*. 

49-08-00.0 
9B-37-00.0 

41  - 

CO 

PtHBINA 

ZOMf  a 

VALLET  HB 
..USA  BOROfR.. 

49-06-00. 0 
96-37-00.0 

*4  Z 

CO 

POBTACt 

ZONf  a 

PRAIRIE  M* 
..USA  BOROER.. 

49-57-00.0 
•9-2S-00 . 0 

IT  Z 

00 

POatAGf 

torn  a 

PRAIRIE  MB 
..UtA  BORDER.. 

49-57-00.0 
9*-25-0e.0 

M  2 

M  HAMITOBA  BCTBS  LTO 
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7*0513 
760512 
760512 
760722 
76C722 
7*0722 
730401 
75121 7 
7*0512 


760512 
760732 
7*0512 
7*0912 
7*0512 
7*«5l2 
7*B9ia 
7*OSl2 


Praparad  Bv  0«u  AutonwtMMi  Dunuoa 


RDI«AL  REOISTtt,   VOL    42     NO     TOO — TUESDAY     MAY   24     1977 


26.3^4 


NOTICES 
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ROOllN 
ZONE    } 


IV    ENCIMCEaiNG    oil*    BASE    LIS'INC    -    INOE<   HIT    SI*tE .CIT< .CHAN 
FEDE««L    COMMUNICATIONS    COIWISSION    -    BROAOCASI    BUREAU 
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CO 
CO 
CO 
CO 
CO 
CO 
iHrnft*  Za 
CO 
CO 
CO 
CO 
CO 
CO 
«0 
CO 
CO 
CO 


auSSEL 
20ME  1 


SEIXIRK 
ZONE  ] 


M6 
••USA  aOROER** 


HB 

••USA  BORUER-- 


MB 
••USA  aOROER-* 


SHERRIDON 
ZONE  2 


SHE  «P  I  DON 
ZONE  2 


SMEBRIDON 
ZONE  ] 


SMERBIOON 
ZONE  2 


51- 17-00  0 
10I-28-0O.0 


50-47-00  0 
lOI-lS-OO.O 


50-09-00  0 
96-52-00.0 


5S-08-00  0 
lOl-OS-00.0 


55-08-00.0 
IOt-05-»0  0 


55-08-00  0 
101-05-00.0 


S5-0B-0O.0 
tOI-05-00.0 


STE  ROSE  OU  lAC 


••USA  BORDCS^^ 


STEINStCH  MS 

ZONE  2    ••USA  MROER^^ 


SaAM  RUER  MS 

ZONE  2    outA  BOROERx 


THE  PASS 

3 


fH(  PASS 

ZONE  2 


The  pass 

ZONE  2 


(MOHPSaH 

3 


THOMPSON 
ZONE  2 


THOMPSON 
lOHt    2 


USE  PRIMARY  SOURCES  rOR  OFFICIAL  INfORMATIQM 
52  • 

22  I 

54  I 

07  - 

21  Z 

27  t 

21  I 


51-04-15. 0   03  *  .392(KH)    I20(FI) 


VASSAR 
ZONI  2 


vaSSar 
ZONC  3 


MB 
••USA  SOROER^* 


••USA  BORDER^* 


99-31-IS.S 


49-32-00.0 
9«-4l-0«.0 


52-06-00.0 
lOl-lS-00  0 


53-60 -OO.B 
101-15- 20. S 


93-50-00.0 
101-15-20.0 


53-50-00.0 
101-15-20.0 


55-43-45  0 
•7-52-00. » 


55-43-45  0 
97-52-00.0 


55-43-45.0 
•7-52-00.0 


49-06-00. 0 
95-50-00. 0 


49-06-00  0 
•5-SO-OO.O 


OA 
IS  Z 

14  Z 

02  - 

OS  » 
12  Z 
04  X 
09  Z 
0«  » 
18  Z 
2S  Z 


APR  12.  1977   PACE    It 
•  ••NOUCt»«« 

TSSSia 

'60512 

791217 

7S0T32 

791217 

79121? 

751317 

7T03IS 

T9I2I7 

7SOS12 

7S0733 

760733 

760732 

7S0736 

760733 

T60T33 

760913 

760913 


TV  ENGINEERING  DATA  BASE  ll&IING  -  1"DEA  Kl <  STATE .CI Tt .CHAN  APS  12, 
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CSMFT 
CMiT 

e«»tv 


CO 

VASSAR                HB 
ZONE  2    ouSA  BORDER-* 

49-06-00  0 
95-50-00.0 

37  Z 

CO 

VASSAR                 MB 
ZONE  3    '-USA  SOnOER^* 

49-06-00.0 
95-50-00. 0 

53  • 

CO 

VASSUR                US 
ZONE  2    ••USA  BOROER^^ 

49-06-00  0 
95-50-00.0 

62  Z 

CO 

VIROEN                   MS 
ZONE  2    ••USA  aOROER^* 

49-51-00.0 
100-99-00.0 

33  I 

CO 

■ESI  nADK             HB 
ZONE  2    -'USA  BOROER^* 

49-44-00.0 
•5-14-00.0 

34  Z 

CO 

•ESI  MAMM               MS 
ZONE  3    ••USA  aOROERx 

49-44-00  0 
96-14-00.0 

40  • 

CO 

■ESI  MAMK               MS 
ZONE  2    xUSA  aOROER^^ 

49-44-00  0 
•5-14-00.0 

90  2 

CO 

■  ESI  HAW             MS 
ZONE  2    ••USA  BOROCRx 

49-44-00.0 
95-14-00.0 

66  Z 

CO  Lie 

■INNIPEG                MS 
ZONE  2    ••USA  BOROfR** 

49-46-15  0 
97-30-39.0 

03  - 

59(««|  S30(FT) 
HOR 

ca  Lie 

■INNIPEG              »« 
ZONE  3    ••USA  aOROEi)** 

49-46-15.0 
»?- 30-35.0 

OS  - 

I00(K^|  lOIO(FT) 
HOR 

CO  Lie 

■INNIPEG              MS 
lOHf  3    oUSA  BORDER'^ 

49-34-4a  0 
•7-10-04.0 

07  • 

325(HH)  0»33(Fn 
HOB 

00 

HINNIPEC-SI  BONIfACE  MS 
ZONf  3    ••USA  BORDER'^ 

49-53-00.0 
•7-09-30  0 

09  . 

CO 

aINNIPEC-SI  BONIFACE  HS 

ZONC  2   ••USA  aoaoER** 

49-53-00  0 
97-09-30.0 

13  • 

00 

■IMNIPEC-SI  BONIFACE  MS 
lOHC  3    ••USA  BORDER** 

49-53-00  0 
97-09-30.0 

26  * 

CO 

■INHIPEG-SI  BONIFACE  MS 
ZQHf  2    **USA  BOaOER*^ 

49-53-00  0 
•7-09-30.0 

36  Z 

GO 

■INNIPES-S>  BONIFACE  MS 
ZOMC  3    ••USA  eOROER^^ 

49-53-00.0 
•7-09-30.0 

36  Z 

CO 

■IMNIPEG-Sl  BONIFACE  MS 
ZONC  3    ••USA  aORDER*^ 

49-53-00.0 
97-09-30.0 

43  Z 

CO 

■IMHIPES-ST  BONIFACE  MB 
torn,    t         ••USA  BORDER^* 

49-53-00.0 
•7-OS-30.0 

46  Z 

CANADIAN  aCTIHC  COBP 
CANAOIAN  6CTINC  CO«P 
CHAMKt.  1    TV  LTO 


760512 
760913 
760912 
791317 
791317 
770334 
770334 
760634 
791317 
740a36 
761  111 
T«l  1 1  f 
761 1 1 1 
761  in 
T6IIII 
TOlni 
T6IIII 
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CO 


CMSJTVOI  CO 

CO 

cacoTvos  CO 


00 
CO 

CO 

CJ««TVOI  CO 

CO 


■INNIPCG-SI     BONIFACE    MS 
ZONE    3         ••USA    BORDER-^ 


■  INNIPECk-SI     BONIFACE    MS 
ZONf    3         ••USA   BOROCR^^ 


•INNIPEC-SI    60NIFACE    H6 

lam  3      ••USA  soR0fR-> 


SAIHURSI  MS 

ZONC    3         ••USA    BORDER'^ 


•AI(«jRSI  NS 

ZONf    3         ••USA    aOROtRx 


SON   ACCORD  NS 

ZONf    2         ••USA   BORDER^* 


SUCIOUCnf  n6 

ZONf    2         ••USA    60R0EI)** 


CAMPBELL  TON 

ZONt    2         *»USa    BOR;<fH< 


CAMPSELLION  N6 

ZONE    3  **USA   •OROCR*^ 


CAMPSELLTOH  NS 

ZOMC  3   ••USA  •oaocR^* 


CARAOUCT  US 

ZOMC  2    ''USA  SOROfa*^ 


CHATHAM 
ZOMi  2 


••USA  aoaDfR*^ 


CHATHAM  MB 

ZONC  2    ••USA  SORDER^^ 


CHIPMAN 
ZONC  2 


••USA   aOROfR*^ 


OALHQUSIE  nB 

ZONf    3         ••USA   60«Dfa^> 


DORCHESTCa  NB 

ZONI    3         ••USA   aORDCR^^ 


EOMUNOSTOM  NB 

ZOMf    2         ••USA   BORDER^* 


EDMUNDS  TON  NS 

ION*    3         oUSA   BORDER^* 


49-53-00    0      71    Z 
»7-0»-S0.0 


49-5  3-00    0       77    ♦ 
•7-09-30.0 


4»- 51-00    0      63    Z 
•7-09-30   0 


47-36-00    0 
»5-3^-0«.0 


47- 36-00. 0       03    Z 
69-39-00.0 


4«-sa-57.0      06   - 
67-35-39.0      DA 


46-36-00. 0      37   Z 
64-43-00.0 


IBOIIWI 

HOB 


•  (FT) 


07 
OA 


'8-C4-S7    0 
66-34-94.0 


46-00-00   0 
66-40-00.0 


46-00-00.0      76   » 
66-40-00.0 


47-46-00.0      64    Z 
64-57-00.0 


47-02-00.0      06    Z 
65-36-00.0 


47-02-00    0      62    ♦ 
65-26-00.0 


46-11-00.0      6T   ♦ 
65-53-00.0 


46-04-00.0      SO   Z 
66-33-00.0 


45-54-00.0       16    ♦ 
64-31-00.0 


3(Ka)       0640(FT| 


NEa   BRUNSalCR    SCTINS  CO 


TON 


ALLOCATION  USED  HCMCASTLI-CHATHAM,  HS. 


47-33-25. 0   13  Z   2.6(lla)   0aS6(FT) 
66-16-99.0   OA     HOB 


47-32-00.0 
66-30-00. 0 


16  Z 


1*77   PAGE    IT 

761111 
761 II I 
T6tMS 
7*131? 
7»I3<? 
7*131? 
7*0911 
T9IJI? 
760913 
760*11 
760913 
77046* 
791317 
760911 
TSIll? 
7*0911 
T»I11? 
T*09l3 


TV  ENGINEERING  DATA  6ASE  LISTING  -  INOEA  HIT  STATE. Cirr. Chan 
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CO 
CHLTTVOt  CO 

CBAftai    CO 

00 


tic 


CMCMT*   CO 

omnn     co 

CBAFT      CO 


lie 
Lie 


EOMUNOSTQN  NB 

ZONE    3         ••USA  BOROER*^ 

FLORNCVlE-HOODSTOCK      NB 

ZONE    3         ••USA  BOROER^^ 

FREDCRICION-ST  JOHN      N6 

ZONf    3          ••USA  BORDER** 

FREOCRICTOn-ST  JOHN      HS 

ZONf    3         xuSA  BORDER*- 

FRCOERICTON-ST  JOHN      HS 

ZONf    3         ••USA  60aDCR«« 

FREO(RICTON-ST  JOHN      N6 

ZONC    3         ••USA  60RDfR^» 

GRAND    FALLS  NS 

ZONC    3         ••USA  SOROfR^^ 

GRAND    FALLS  HB 

ZONC    3         ••USA  BOROER^^ 


HCAOAM 
ZONC    3 


MCAOAM 
ZONf    3 


ZOMC    2 


H0NC10N 
ZONE    2 


MONCION 
ZOMC    3 


CION 
ZOMC    2 


rioH 

ZONC    3 


MONCION 

ZONC   3 


CION 
ZONC    3 


•  •USA  aoRDcax 

NS 
••USA    BORDER** 

»8 
••US*    fc^RL'ES.* 

••USA    BOBOER^^ 

H6 
••USA   •OBOfR*^ 

MB 
••USA    BOBSCR-- 

••USA    BORDER** 

xe 

•  •USi     Sijlijf  Q  •  > 

-.6 

••USA  aoRocR^^ 


47-33-00    0 
66-30-00.0 


46-35-13.0 
67-33-34.0 


45-34-97.0 
69-47-41 .0 


45-58-00    0 
66-3B-00.0 


49-58-00.0 
66-39-00.0 


45-58-00.0 
66-39-00.0 


47-03-45.0 
67-44-43.0 


47-03-00.0 
67-44-00.0 


45-36-00    0 
67-20-00.0 


45-36-00.0 
67-30-00.0 


45-10-00.0 
6T-I*-00.« 


45-51-06.0 
64-46-47.0 


45-46-31.6 

64-49-11. • 


46-06-41 .0 
64-94-14.0 


•6-OC-OO.O 
64-47-00.0 


46-06-00.0 
64-47-00.0 


6S    Z 

03  Z 
OA 

09   - 

DA 

19  Z 
49    . 

61    Z 

04  Z 
30  Z 
71  - 
77  - 
33  Z 
63   Z 


07    Z 
06 


M    I 

OA 


34    • 

30    Z 


CION 
ZONC    1 


••USi    SC' 


01  -•  •  . 


46-06-00.0      70   Z 
64-47-06.0 


'S-06-00    0      S3    Z 
&4-47-00.0 


35IIIHI         t>39|FI| 
HOB         AilOCATEO    TO   HOOOSTOCK,    MS. 


60(AI(|      0640(FI| 

HOB 


25(KH) 
nOB 


335IIIHI 

HO* 


0990(FT) 

na*(ft) 


339(M)      6T*I|FI) 

HOB 


ETON    BCTIN6   ITO 
NS   SCriNO  CO    LTO 
CAMMIAM   BCTINQ  COBB 


APB    12,     197  7       PAGE  IS 

760911 
770334 
761111 
TtlMI 
TSIln 
7*1111 
7*1117 
760*11 
760911 
760911 
760911 
7*111? 
7*1^1? 
791317 
7*0*11 

?*6*ia 

7*0*11 
76Mll 


^rapArad  Bv  0«a  AuiomAiKxi  Ommox 
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NOTICES 


IV    £NCIN(£»INC    DAI»    B*S€    tlSIINC    -    INOt«   m»    SIAIf  .C I  T>  .OUN 
FtOtOiL     COKMJNIC4I10HS    COMilSSlOH     -     B«0«DC»SI     SUSEAU 


AM    12.    IST7      »«CC         It 


•  ••NOIICC"     UNOfUCIAl     S£COMU*«»     iOOHCt.        USE     Pmi»AM»     $OURC£S     fO«    OfflCIAL     INfOMUTIOM       •••««OIlC|.-« 


ctA'roi    CO  Lie 

CMOHtK  CO     V  iC 

CO 
CO 
CO 

CO 
CO 

CO 
CO 

C«i-t«  CO    Lie 

caiTT*      CO  Lie 

CO 
CO 
CO 

CO 
CO 
CO 
CO 


NCGUAC 

2QHE    ] 


N8 

•  •USA   6OR0EI)** 


Nt«C«SUE-CMATM»H  NS 

JON£    J         -'USA    •O«0€a>* 


N£sC<StL£  NS 

lOME    }         ••USA    tODOER** 


OftOMJCIO  »B 

ZONE    3  ''USA    BORDER^* 


OROMOCIQ  NB 

ZONE    3         ••USA   BORDER** 


PERIM 
lONE    3 


••USA    BORDER'* 


RICHIBUCTO  NB 

ZONE    3         -'USA    BOROER^> 


SACHVILLE 
ZONE    3 


'USA  BOROCB* 


SAIHI  AMOREdS         NB 
lONC  3    ••USA  BORDER*- 


SAINT  JOHN  NB 

lOHE  3    •*USA  BORDER** 


SAINI  JQHM  NB 

ZONE  3    ••USA  BORDER^* 


SAINT  JGHM  NB 

ZOHC  3    ••USA  BORDER** 


SAINT  JOHN  NB 

ZONE  3    **USA  BORDER** 


SAIHI  JQMN  NS 

ZONE  3    •*USA  BORDER** 


SAINT  JOHN  NB 

ZONE  3    •*USA  BORDER** 


SAINT  JOHN  NB 

ZONE  3    ••USA  BORDER** 


SainI  LEONARD         NB 
ZONE  3    ''USA  BORDER** 


SAINI     OUENIIN  NB 

ZONC    3         **USA    BORDER** 


<7-iS-<0    0 
6S-06-34    0 


47-03-33    0 

e5-34-ia.o 


47-00-00    0 
65-34-00.0 


45-Sl-OO    0 
&«-3«-OO.0 


45-SI-OO    0 
»«- 39-00.0 


46-44-00.0 
67-43-00.0 


46-41-00    0 
64-53-00,0 


45-54-00    0 
64-33-00.0 


45-05-00    0 
67-03-00    0 


03    Z 
DA 


I  |K»| 
HOR 


0557  If  I) 


0«    Z     13    UIKBI  34I1(M  I 

DA  HON         AllOCAIEO    TO   CMATH 

n  1 
Ji  - 

41    - 


37  • 
40  - 
63  I 
83    * 


45-3B-39    0 
66-14-03    0 

04 
DA 

100(111)1 
HOR 

l363(rT) 

45-38-39.0 
66-14-03.0 

09 
DA 

32S(KH) 
HOR 

I3«I(FT| 

45-16-00.0 
66-03-00.0 

17 

45-15-00    0 
B6-03-00.0 

33 

45-16-00.0 
66-01-00.0 

3« 

45-16-00.0 
BC-03-00.0 

89 

45-16-00    0 
66-03-00.0 

7B 

47-1 0-00. 0 
67-56-00.0 

M 

47-30-00.0 
67-33-00. 0 

43 

- 

NfM  BRuMSalCM  KTine  CO 
MOnCTOBi    •CTIMC    LTD 


Miai? 

TT040B 

7stat? 

7*1 II I 
TM4ia 
7S05I> 

Tsiai? 

TBI  Ml 
T«llll 

TSUI  I 
TSiai? 

TSiaiT 

mat? 

TSiaiT 

T»iai7 

7(1 II I 
7«ll|| 


TV  ENCINEERING  OAIA  BASE  LISIINC  -  IKOEA  HIT  SI Al E .C I T> .CHAM  AR*  13. 

FEDERAL  COIMUHICAIIONS  COMMISSION  -  BROADCAST  BUREAU 
***NOItCE***  UNOFFICIAL  SECONOARI  SOURCE.   USE  RRIHARV  SOURCES  FOR  OFFICIAI.  IMFORaUTION   ***N0T1CE** 


CO 
CO 


c«»Ji'»       CO  lie 


SAINT     STEPHENS 
ZONE     3           ••USA 

NB 

BORDER** 

45-12-00    0 
67-17-00.0 

49 

- 

SALISBURI 

ZONE     3           ••USA 

NS 
BORDER** 

46-02-00    0 
65-03-00.0 

14 

ShEDIAC 

ZONE     3           **USA 

NB 
BORDER** 

46-13-00.0 
64-32-00. a 

3* 

SHI'PEOAN 

ZONE     3           •*USA 

NB 
BORDER •• 

47-45-00    0 
64-42-00.0 

4« 

SuSSt  > 

ZONE    3         **USA 

NB 
BORDER-* 

45-43-00.0 
65-31-00.0 

4a 

IRACAOIE 

ZONE    3         •*USA 

NB 
•ORDER** 

47-31-00.0 
64-54-00. 0 

52 

ursalOuitch  lake           nb 

ZONE    2          •*USA    BOROEa** 

47-27-19    0 
66-25-07.0 

13 
DA 

280  IKK) 

Hoa 

1»3I(FM 

■COOS  I  OCA 

ZONE    3          ••uSi 

9CS  ^€  a  .  . 

46-08-59    0 
67-34-45.0 

03 

ALIOCRIIOM 

•OOOSTOCK 

ZONE    3         ••uS4 

BCDuEii-- 

«6-0»-0«    0 
87-34-00. 0 

IB 

BAHEB     LAKE 
TONE     2 

MT 

64-19-00.0 
9C-02-0C.0 

09 

SSulMO     OOINI 
ZONC     3 

NT 

61-06-00    0 
94-04-00.0 

09 

FORT     MCPt^EBSOM 
ZONE    3         ••USA 

NT 

BODDEB** 

•7-3S-4J.0 
1S4-5I-45.0 

IJ 

F  OR  T     s  1  HO  >0<. 
ZONE    3 

NT 

BI-S3-IS.B 
121-33-45.0 

•• 

FORT    salTM 
ZONt    2 

NT 

60-00-19.0 
lll-»a-33.0 

oa 

IGLOOllK 
ZONE    3 

NT 

69-33-00.0 
BI-4B-00.0 

o« 

INUVIH 

lONF     7           -.USA 

NT 

BORDER** 

68-31-46    0 
133-41-43.0 

0« 
DA 

5.8(KM) 

Hoa 

03»4(FT) 

NORirwx    «t.^S 
ZONE    3 

NT 

65-16-40.0 
12B-47-00.0 

09 

RANKIN      INLET 
ZONE     3 

NT 

63-4B-26.0 
•3-04-lS.O 

09 

TON    KTINC    ltd 


ALIOCRIIOM   USCO    FUMKHCCVlLLCtMOOStOCM,    NO. 


CANAOIAN   KHMC  COM^ 


1977       RAGE         aO 

7BIII I 
7BOSI2 
TMSia 
TM5ia 
7Siai7 
TBMia 
7*1 II I 
770102 

7Msia 
7M7aa 
7B«7aa 

7Siai7 

7M7aa 
7M7aa 
7M7aa 
7«iai7 
7B*7aa 
7M7aa 


^-TTtTTTl  By  r*»11   *     •-— :).v>iJon 


FtOeHAL   HEGISTtt,    VOL    42,   NO.    1 CX) — TUESDAY,   AAAY   24,    1977 


NOTICES 


260&7 


TV  ENCINEERINC  DATA  BASE  LISIINC  -  I NOE >  HIT  STATE. CITT 
FEDERAL  COanMICATlONS  COMMISSION  -  aWMLOCAST  BUMfAU 
*NOTie£*^*  UMOmCIAL  SECOMOARt  SOURCE.   USE  MIMABV  MuaCES  FOB  OFFICIRE. 


AM    12. 
•  **NOTICt**- 


CO 
CO 
CO 
CO 
CJCtTVBa   CO    Lie 


RESOLUTE 

NT 

74-41-00.0 

09 

Z 

ZCME    2 

94-54-00.0 

AIXCRSI 

NS 

45-50-00.0 

47 

Z 

ZONE    2 

••USA    BORDER** 

64-12-00.0 

ARRIERST 

NS 

45-50-00. 0 

7B 

t 

ZONE    2 

**USA   BORDER** 

64-12-00.0 

AIMAPOLIS 

ROTAL                    NS 

44-45-00.0 

42 

z 

ZONE    3 

•*USA   BORDER** 

«5-3l-B0    0 

ANTIOONISH  NS 

ZOMf    2         **U$A   BORDER** 


4S-32-45.0      09    Z      360|I>OI      OBoaifl  ) 
63-15-M.a      OA  Hon 


CAM   aMTOH   aciH   LfO 


CO 

ANTIUINISM 
ZONE    2         ''USA 

NS 
■ORDER** 

45-37-00.0 
•l-59-««.0 

aj 

" 

cc 

bridcetonn 

ZOMf    i          **USA 

nS 
BOKOCB** 

44-50-00.0 
•5-1B-00.6 

at 

I 

CO 

«>    DCEDATEB 
tout     2          •*USA 

NS 

■omxR** 

44-22-42.0 
•4-31-12.0 

•9 

- 

CO 

bridge NAIER 
ZONE    2         **UM 

NS 

•OROCR** 

44-23-00.0 
64-31-OC.O 

M 

C>«CMTVB« 

CO 

Lie 

CALEOONI 
ZONE    2 

A 

•  *uSa 

NS 
BORDER** 

44-20-a«.0 
B5-06-34.0 

06 

DA 

100 (KM) 
MOR 

0633(rT| 

CJCM   LTO 

CJCMTVBI 

CO 

Lie 

CAMMING 
ZONC    2 

•*USA 

MS 
BOBOER** 

45-12-12  0 
•4-24-06.0 

IB 
OA 

1(1 (KM) 

Moa 

••••(FT) 

CJCN  LTO 

cc 

OICBt 
ZONC    2 

**USA 

NS 
BORDER** 

44-37-00.0 
•5-46-00 . 0 

sa 

t 

CiMT 

CO 

Lie 

HALIFAI 

lOHt  a 

**USA 

NS 

•OROCR** 

44-39-03.0 
•3-39-2B.0 

03 

OA 

lOOIKO) 
HOR 

0a«4(FTI 

CAIMOIRM   aCTIHB  COBR 

CJCHTV 

CO 

Lie 

HALIFAA 
ZOMC    2 

**USA 

NS 
•ORDER** 

44-39-03.0 
•3- 39-2*. 0 

0« 

DA 

lOOIRKl 
HOR 

••aacFT) 

CJCM   LTO 

CBHTTBO 

CO 

Lie 

HALIFAA 

ZONE  a 

**USA 

MS 

•oaocB** 

44-39-03.0 
•3-19-a«.0 

11 

OA 

.410(1111) 
HO* 

077UFT) 

CAMAOIAM   tCIING  CMR 

CO 

HALIFAA 
ZONC    2 

**USA 

NS 
•OROCR** 

44-39-00.0 
•3-36-00.0 

22 

CO 

HALIFAA 

ZOHC  a 

**USA 

NS 
BORDER** 

44-39-00. 0 
•3-36-00.0 

32 

^ 

CO 

HALIFAI 

ZOMf  a 

**USA 

NS 
BORDCR*^ 

44-39-00  0 
63-36-00.0 

!• 

- 

<t77       RAGE  ai 

7tl»Br 
751217 
7Siai7 
7^*4ia 

7»iai7 

7«B5ia 

7^««ia 
7*1 ai 7 

7Siai7 

7»tai7 
7*1 ai 7 
7*«tia 

7«iai7 

7*iai7 
TtiaiT 

751  ai  7 

7tiai7 
7tiai7 


TV    ENCINEERINC    DATA    BASE    LiSIIXC    -    INDEl    Kit    STATE. CIT< 
FEDERAL    COIMUNICATIONS    CQABIISSION     -     BBOAOCAST     BUREAU 


M  12.  it77  RACE   aa 


CtHTtI 


CtHTOI 


eiHTB4 


ctMToa 


***HOTIC£*^^    UNOFFICIAL    SECONOART    SOURCE. 

US 

PRIMART    » 

0URCE5    F0< 

CO 

HALIFAX                                            NS 
ZONC    a         **USA   BORDER** 

44-39-00.0 
63-36-00.0 

44 

CO 

HALlFAK                                            NS 
ZONE    2         **USA    BORDER** 

44-39-00.0 
63-36-00.0 

•1 

CO 

HALIFAA                                            NS 
ZOMC    2         ••USA    BORDER •• 

44-39-00.0 
63-36-00. 0 

74 

CO 

KENTvILLE                                      NS 
ZONE    2         ••USA    BOROER*^ 

45-05-00.0 
64-30-00.0 

76 

CO   Lie 

LIVERPOOL                                NS 
ZONE    2         ••USA    BOROCn** 

44-03-59. 0 
64-43-00.0 

12 

OA 

1    ■TINNl 

HOR 

••47(»|) 

CO 

■»         LIVERPOOL                                NS 
ZONE    2         ••USA   aOROERx 

44-02-00.0 
64-43-00.0 

•a 

CO 

LUNENBURG                               NS 
ZOHC    2         •*USA   BORDER** 

44-23-00.0 
64-19-00.0 

41 

CO 

■IOOlETON                               NS 
ZOHC    2         **US*   BOtOCR** 

44-57-00.0 
65-04-00.0 

M 

CO  .le 

NEK    CLASGOD                               NS 
ZONE    2         •*US«   •ORDER** 

45-32-00.0 
62-3B-I4.0 

04 
DA 

- 

1  .  IO(RI>) 

HOR 

o«aa(Fi| 

CO 

NEK    ClASCOM                               NS 
ZONE    2         **USA   KMIOCR** 

45-35-00  0 
62-39-00.0 

1» 

- 

12 
•**«OTICE** 


CO 


CO  Lie 

CO 

CO  Lie 

CO 


CMIMMAM   aCTIMC  CO«R 


CAMACtAN    BC'INC    CORP 


NEK    GlASCON  NS 

ZOHC    2         **U$A    BOaOER** 


NE*    uLASCON  NS 

ZONt    2        •*USA  ooaocR** 


*«AasBORC  MS 

ZONE    3         ''USA    (ORDER** 


45-35-00.0      4]   Z 
C2-3»-00.( 


PICTOU 
ZONC    2 


NS 
**USA   aORDER** 


45-35-00.0 
•2-39-00.0 


45-24-00.0 
•4-lB-BO.^ 


45-41-00    0 

•a-41-00.0 


•5   Z 

ao  * 
at  I 


S«t(        nAaSOU  NS 

ZCWf    3  ••USA    BORDER** 


SHEET     HARBOUR  NS 

ZONE    2         •*USA    BOROCR** 


SmClBURNE  nS 

ZOME    2         ••U&A    BORDER^* 


SHCLBURMC  NS 

ZOMC    a         ••USA    BORDER** 


44-55-29.0       II    ♦    iT.Bimi) 
•a-29-55.0      OA  HOa 


44-55-00.0 
62-33-00.0 


•  (FT) 


41-46-35. 0      09    Z    .753(KH)       044t(FT) 
•5-lt-2«.0      DA  HOB 


43-46-00.0      75   Z 
69-2S-««.B 


CAHAOIAM   tCTIHO  COta 


CMiRoiRM  bctimg  coaa 


75121) 
751 ai 7 

75iai? 
7t«5ia 
7tiai7 

751317 
7Siai7 

Ttotia 

7tl 1 1 1 
7tlll1 
7*1 II I 
7tllll 

7ta5ia 

T^05ia 

7»iaiT 

7*0513 

7tiai7 
7**»ia 


T*r«p^*d  8>   OiU   A..TOmiT>0^   D*vi£i 
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TV    ENCINCEIIINa    DilTt     BASE     llSrihC    -     INDEX    K(  >     STATE  .CI  It  .CHAM 
FEDERAL    COMMUMl  CAT  IONS    COtMISSION     -     BDOADCAST     BUOEAU 


•  ••NOIICCx*    UNOFFICIAL    SECONOARr    SOURCE. 


CO 
CO 


SraiNGHILL  MS 

ZONE    a         ••USA   aOROER** 


TATAMAG0L>CHE  MS 

ZONE    1         oUSA    BORDER** 


TATuiagOUCmE  NS 

ZONE    7         ''USA    BORDER** 


TRURO 
ZONE    } 


TRURO 
ZONE    1 


■iNosoa 
ZONE  a 


NS 
**USA   BORDER** 


NS 
••USA    BORDER** 


NS 
**USA    MROER** 


■olfvillE  n$ 

ZONE  a    ••us*  BOROfR** 


AS- 39-00.0 
64-03-00.0 


4S-43-00  0 
63-IB-OO.O 


4S-43-00.0 
63-IB-OO.a 


45-aj-oo  0 

63-16-00.0 


44-J2-00.0 
63-16-00.0 


44-59-00.0 
$4-06-00.0 


4S-05-00  0 
64-23-00.0 


Ci«»'0- 

CO 

Lie 

TAMUUTH 

zone  a 

**USA 

NS 
BO*OCR>* 

43-S5-55    0 
66-06-10.0 

03 
OA 

5.6tK») 

Hoa 

0S5a|FT) 

c»«iiaj 

CO 

Lie 

TARMOUTH 

zone  a 

**USA 

MS 

BORDER** 

43-55-5S.0 
66-06-10.0 

1  1 
OA 

3s.4(«a) 

HOR 

06ag(FT) 

CO 

TARinuTH 
ZONE     1 

••USA 

NS 

BORDER-* 

43-50-00.0 
66-07-00.0 

40 

CO 

ARMS! DONG 

ZONE  a      **uSA 

ON 
BORDER** 

50-17-40.0 

s9-oa-oa.o 

10 

Cfl 

ARNPR 1  OR 

ZONE     1 

•  •USA 

CM 
BORDER** 

45-26-00.0 
J6-31-00.0 

ao 

CMCIO: 

CO 

.  IC 

ATIKOKAM 

ZONE  a 

••USA 

ON 
BORDER** 

4B-46-1B.e 
B1-36-50.B 

07 

OA 

1  .  06 1 IID ) 

HO* 

03aS(FI| 

CO 

ATIAOKAN 

ZONE    1 

•  •USA 

ON 
BORDER** 

46-45-00    0 
9I-3T-00.0 

M 

CO 

AT* 
ZONf    1 

•  •iiSA 

ON 
BORDER** 

43-15-35.0 
60-36-39.0 

aa 

ALLOCATION 

C>or»aa 

CO 

Lie 

BANCROFT 

ZONE    1 

••USA 

ON 
BORDER** 

45-03-34.0 
77-lJ-OO.O 

oa 

DA 

100  I  KM) 
HOR 

09491  FT) 

C«<«ly 

CO 

Lie 

BARRIE 
ZONE    1 

•  •USA 

ON 
BORDER** 

44-ai-05.0 
79-41 -55. 0 

03 

lOOIKM) 
HOR 

IM8(FT) 

CBLFTOT 

CO 

Lie 

BARRIE 

ZONE    1 

•  •USA 

ON 
BORDER** 

44-21-05.0 
79-41-55.0 

SS 

OA 

BT 

14.7(«««» 
HOR 

6aO(FT) 

USE  PRIMARY  SOURCES  FOR  OFFICIAL  INFOaHATION 
36  Z 

46  Z 

77  Z 

t 
55  I 

71  Z 

16  * 

SO  z 

CAMAOIAN  BCTINC  CORR 
CAMAOIAM  6CTING  COBP 


AM  13, 
•••NOTICE** 


CANAOIAH  BCTINC  CO 


RALGH  SNElGROVE  TV  ITO 


1977   PACE    21 

7»iaiT 
760513 
760413 
760913 
76651  a 
766611 
7»ia»7 
76I3I7 
76)317 
751317 
760536 
760511 
761117 
760611 
761310 
76(117 
740«a6 
7T6116 


TV  ENGINEERING  DATA  eAS(  LlSIINC  -  II.DE>  KIT  ST  Al  E  .  C  I  TT  ,  CHAN 
FEDERAL  COMMUNICATIONS  COtMISSION  -  BROADCAST  BUREAU 
*NaTieE*^^  UNOFFICIAL  SECONDART  SOURCE.   USE  PRIMARr  SOURCES  FOR  OFFICIAL  INFORMATION   •••NOTICE^^ 


CO 
CO 


6AaRiE 
ZONE  I 


6ARRIE 
ZONE  I 


ON 
•USA  BORDER^* 


ON 
••USA  BOaOER^^ 


6ELLEVILLE  ON 

ZONE  1    ••USA  BORDER^* 


•fLlEVllLE  ON 

XOHC  I    **USA  BORDER*^ 


44-24-00  0 
79-40-00.0 


44-24-00.0 
79-40-00.0 


44-10-00. a 

77-33-00.0 


74  Z 
63  « 

l»  - 


44-10-00.0   26  Z 
77-33-00.0 


CO 

6LIN0  ai 

ZONE   1 

FCR 
•  •USA 

ON 
BORDER •• 

46-1 1-00. 0 
63-57-60.0 

40 

CO 

aaANiFORO 

ZONE     1           ••USA 

CM 
BORDER** 

43-08-00.0 
BO- 16-00.0 

6) 

GO 

•aOCKVlLLE 
lOHC    1          XUSA 

OH 
BORDER** 

44-36-00    0 
75-41-00.0 

37 

CO 

MMXKVULE 

ZONC     1           *<USA 

ON 
BORDER** 

44-36-00    0 
75-41-00.0 

75 

• 

CFCcT.o* 

CO 

.  IC 

CMA*i  E»u 
ZONE   2 

••-SA 

ON 

a^sjER** 

47-51-15.0 
as- 35-06.0 

07 
04 

.322(«MI 

Hoa 

0410(FT) 

CO 

CMAPIEAU 
ZONE    3 

•*U$* 

OH 

aoRDfa** 

47-50-00.0 
83-34-00.0 

33 

CitF'J 

CO 

.  IC 

Chatham 
ZONE    1 

••USA 

ON 

aoaoEa** 

43-37-00.0 

aa-os-oo.o 

48 

OA 

6T 

40   6IIIK) 

Hoa 

6J4(FT) 

C1C0I»»6 

CO 

-iC 

Chatham 
ZONE    1 

••USA 

ON 
BORDCR*^ 

43-37-00   0 

62-05-00.0 

56 

6T 

20.6<KI>| 

Hoa 

7litrT) 

CO 

CHAIntM 
ZONE    1 

••USA 

ON 
6OR0ER^* 

•2-34-00    0 
63-11-00.0 

81 

CO 

coaouRG- 

ZONC    1 

>oaT  HOPE        ON 

••USA    BORDER** 

43-58-00    0 
78-10-00.0 

67 

CO 

coaouRG- 

ZOME    1 

>ORT    HOPE           ON 
••USA   aORDER** 

43-56-00.0 
76-10-00.0 

60 

CO 

collinghooo 

ZONE    1         *«USA 

OH 
60RDER** 

44-29-00.0 
66-13-00.0 

76 

C-On'.OR 

CO 

-IC 

eOMNNALL 
ZONE    1 

••USA 

ON 
aOROER*^ 

45-1 0-35. 0 
74-31-38.0 

06 

DA 

360 (KM) 

Hoa 

06IS(FT) 

CO 

COMMALL 
ZOMt     1 

•  *USA 

CM 
BORDER •• 

45-02-00.0 
74-44-00.0 

J* 

J  COMIAO  LAVISMf 


COaNMALt  aCTINO  I.TO 


APR  13.  1677   PACE    14 

760511 
760513 
760911 
766711 
761117 
766611 
751117 
791117 
761117 
766911 
TOtllO 
7*1116 
79111 T 
76ni* 
7*111* 
7*«611 
791117 

7*691  a 


PrspATAd  By  DaU  ^tomAtlon  Dwmon 
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NOTICES 


2fi.'99 


TV    ENOINCERInG    0AI>    BASE    iISMnC    -    INOEI   Alt    SI  A1E  .CI  If  ,Cn*H 
FEDERAL    COMMUNICAIIOnS    COMIISSION    -    *aOA0CAST    *uaEAU 
•  NOTICE^*-    UNOFFICIAL    SECONDAR*    SOUACE  .       USE    PRIHABT    SOURCES    FOR   OiFICIAt.    IHfO— ATIOH       *^«M>TICE>^ 


CO 

CORNXAIL                                         ON 
ZONE    1          ••USA    60RDER-^ 

45-02-00.0 
74-44-00.0 

77    Z 

CO 

CORNWALL                                  ON 
ZONE    1         **USA   •ORDER** 

45-03-00.0 
74-44-00.0 

63    Z 

caaNTvei 

CO 

Lie 

COTTAM- 
ZONE    1 

aINDSOR                   ON 
••USA   60RDER*^ 

42-Oa-OO  0 
82-45-43.0 

33   - 

2)tt<H|f  I 
HOR 

OM*|>I| 

CO 

DEEP    RIVER                                ON 
ZONE    2         **USA    60«DER>* 

46-06-00  0 
77-29-00.0 

as  - 

CjaMTW6l 

CO 

Lie 

DESEMONTO                               ON 
ZONE    1         ••USA    60R0ER-* 

44-08-10.0 
77-04-34    0 

06  - 
DA 

lOOIKNl 

Hoa 

067MFI) 

CO 

drifibooo                       on 

ZONE    2         ••USA    60aOER** 

48-55-30.0 
81-48-00.0 

74   - 

CO 

DRVDIH 

ZONE  a 

ON 
••USA   BORDER** 

49-47-00  0 
93-49-30    0 

04    * 

CO 

DR<01N 

ZONE  a 

ON 

**uSA  aoaoER** 

49-45-49.0 
92-40-52.0 

06    Z 

C6M0T60 

CO 

Lie 

DRtOEN 
ZONE    3 

ON 
**USA   aOROER** 

49-45-62.0 
92-41-01 .0 

09  - 
OA 

16(K«) 
HO* 

06691 Fl) 

CO 

DRTDEN 

ZONE  a 

ON 
••USA   aORDER^* 

49-47-00.0 
62-49-00.0 

20    Z 

CII$0T«6I 

CO 

LtC 

ILLIOT 

tarn  1 

LAKE                           ON 
•  •USA   60aDER^* 

46-35-50.0 
83-40-31.6 

01    I 

I9(K<| 
HOR 

053a(FT| 

C«MCTir61 

CO 

Lie 

ELLIOT 
ZONE   1 

LAKE                           ON 
•*USA   6Oa0ER** 

46-23-31 .0 
82-37-06.0 

07  - 
OA 

24  8 IKK) 
HOa 

057T(fT» 

C6P6T61 

CO 

Lie 

ELLIOT 
ZOHC    1 

LAKE                          ON 

•*UtA   60aOER** 

46-33-31.6 
63-37-06.6 

la  • 

OA 

37timi 

Hoa 

o»»a(rii 

CO 

ELLIOT 

ZONE  a 

LAKE                                ON 
•*USA   6OR0ER*^ 

46-33-40.0 
62-39-00.0 

16    - 

CO 

ESPAHOLA                                         ON 
ZONE    3         ••USA    BORDER** 

46-15-00  0 
61-46-00.0 

77    Z 

CO 

EKETER 

ZONE    1 

ON 
•  •USA   60RDER^> 

43-21-00.0 
81-28-48.0 

9a  - 

CO 

FOSESI 
ZONE    1 

ON 
••USA   60RDER^^ 

43-06- 00. 0 
83-00-00. 0 

31    ♦ 

CMfCT 

CO 

Lie 

FOBT    FRANCES                          OH 
ZOHf    3         XUSA   80R0ER>* 

48-48-18.0 
61-91-34.0 

05  2 
DA 

38.3(KWI 

Hoa 

0660(FI) 

OTTMFA 


ALL  acfina 


CAMAOiAH  aciiMQ  cxtmr 


lAH   aCTIHC   LTD 


CAMAoiAM  acTiHG  coa> 


cAMAOiAH  •CTine  coaa 


APa  12.  1677   PACE    36 

760513 

760512 

76*119 

766513 

760116 

760913 

791117 

761169 

791317 

760911 

791317 

791117 

7*1117 

791117 

76*911 

760911 

760613 

miiT 


TV  ENGINEERING  DATA  BASE  lISIING  -  InDEA  kit  &IAI t .CI  It .CHAM  APa  12. 

FEDERAL  COMMUNICATIONS  COMMISSION  -  aOOAOCAST  BUBEAU 
*NOTICE>^^  UNOFFICIAL  SECONOARt  SOURCE.   USE  PRIMART  SOURCES  FOR  OFFICIAL  IHtOsnf -.On       •••NOTICE^^ 


CO 

FORI    FRANCES                          ON 
ZONE    2         ••USA    BOBDER*^ 

48-37-00.0 
93-24-00.0 

35    2 

CO 

FT    XlLLlAM-PI     ARIMUR    ON 
ZONE    2         ••USA    aORDER** 

48-23-00    0 
89-15-00.0 

30    - 

CO 

FT    KILLIAM-PT     ARTHUR    ON 
ZONE    1         ••USA   BORDER^^ 

48-23-00.0 
89-15-00.0 

36    Z 

CO 

FT    MILLIAM-PT    ARTHUR   ON 
ZONE    1         ••USA   BORDER^* 

48-33-00  0 
89-19-00.0 

33    Z 

CO 

FT    HILLIAM-PT    AR'HUR    ON 
ZONE    2         ••USA    BORDER^* 

48-23-00.0 
86-15-00.0 

36    Z 

CO 

FT    DILLIAM-PT     ARTHUR    ON 

ZONE  a      ••USA  aoaoER^* 

46-23-00  0 
66-15-00.0 

44    Z 

CO 

CANANOOUE                                      ON 
ZONE    1          ••USA   BOROER^* 

44-20-00.0 
76-10-00.0 

'%♦ 

-- 

C*LAT 

CO 

Lie 

C^ERAlDTON                               ON 
ZONE    a         ••USA    aOROER^^ 

49-43-50.0 
66-43-31 .0 

13  « 
QA 

43(KI(| 

Hoa 

099*|FT) 

CO 

GOOEBICH                                  ON 
ZONE    1         ••USA   •ORDER** 

43-45-00. 0 
81-43-00.0 

36   Z 

CO 

GuElPH                                       on 
ZONE    1         ••USA   aOROER^* 

43-33-00.0 
60-15-00.0 

30    I 

eavafv*! 

CO 

Lie 

HALIBURTON                                  ON 
ZONE    1         ••USA    60*DER^* 

44-02-35.8 
78-26-56. 0 

05  Z 
OA 

.31(K«) 
HOH 

0I4*(FT| 

C«(J-!»00 

CO 

Lie 

HAHILTOH                                        ON 

ZONE  1       •*USA  aoaocR** 

43-12-27.8 
79-46-16.6 

11  ♦ 
OA 

3351  KM 1 
HOR 

ll71(fT( 

CO 

HAHILTOH                                  CH 

ZOHE  1      **uSA  aoaoEa** 

43-15-00.0 
76-51 -60. 6 

41    - 

• 

CO 

HAMILIOH                                    OH 
ZOHC    1         **USA    aOROEB** 

41-19-00.0 
T6-91-00.0 

4t    - 

CO 

MAalLTQH                                  ON 

ziMC  1       **uSA  aoaoER** 

43-15-00.0 
79-51-00.0 

91   2 

• 

CO 

HAMOVEB                                    ON 

ZONE  1       •*uSA  aoaoER** 

44-09-00.0 
61-02-00.0 

3*    Z 

CFCLTVOA 

CO 

Lie 

HEARST                                               ON 

ZQNC  a      **uSA  aoaoER** 

49-42-56. 0 
61-36-46.0 

04  - 
OA 

.402(KI>| 
HO* 

OaOO(FT) 

e*»0T*2 

CO 

Lie 

HEABST                                       ON 

ZOHC  2      ••USA  aoaoEa** 

49-38-50.0 
63-30-90.0 

07  Z 
DA 

l6.8(KM) 
HO* 

0*ll(fT| 

CAMAOIM)  6CTIHC  CO** 


aALP»<  ixt  .G*0<E  TV 
HIMM**  TV  LTD 


J  eai«A0  lavichc  lto 

CAMAOIAH   aCTIHC   CO** 


1677       PACE  M 

75111 t 

761116 

761116 

761116 

761116 

761116 

760511 

791317 

760511 

791117 

791217 

791117 

760511 

760911 

760911 

760511 

761317 

TOIllT 


br  Oat*  AuuntAUon  Dnili>ii 
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NOTICES 


TV  ENGINtEai»C  OAfl  BASE  llStINC  -  INDEX  Kt r  STAT E .CI Ir .CHAN 

rCOERAL  COMMUNICATIONS  COMtlSSlON  -  BROADCAST  BUREAU 

•NOTIC(>>-  UNOFFICIAL  SECONOAB*  SOURCE    USE  PRIMAR*  SOURCES  FOR  OFFICIAL  INFORMATION   •••NOTICE* 


CMVITVOa  CO  Lie 
CO 

C»Cv '>0J  CO  Lie 
Oai'S*  CO  Lie 
CIF0T3:    CO  Lie 


C«iO'»JJ  CO  Lie 

M 
CBMAT     CO  Lie 

ca 

CO 

cusK   CO  lie 

CO 


cfCLTvea  CO  lic 

excoTv   CO  Lie 


MUN I  i  V  ll  L  E  ON 

ZONE  3         ouSA  BORDER-* 


HUNTSVULE  ON 

ZONE  a    ••USA  BORDER** 


■APuSkaSINC  ON 

ZONE  3         **USA  BORDER** 


KAPUiOASINC  ON 

ZONE  3    xuSA  BORDER** 


■ARUSaASINC  ON 

ZONE  3    •*USA  BORDER** 


KAPUSKASIHC  ON 

ZONE  2    **USA  BORDER** 


KAPUSHASINC  ON 

ZONE  3    **USA  BORDER** 


hearns 

ZONE  3 


kenora 

zone  3 


KENORA 
ZONE  3 


HENORA 
ZONE  3 


HENONA 
ZONE  3 


ON 
**USA  BORDER** 


ON 
**USA  BORDER** 


ON 
**USA  BORDER** 


ON 
•*USA  BORDER** 


ON 

**USA  BORDER** 


A5-J4-38.0 
79-15-33.0 


45-19-30.0 
79-13-30.0 


49-31-33.0 
B2-21-35.0 


08  • 
II  - 


03  • 
DA 


nOR 


0481 (FT) 


.43(HM|   0363(FT) 

Moa 


49-24-il.O   10  Z   3  3IK«|   0I5S(FT) 
S]-3»-3«.0   OA     MOa 


mMCSTOH  ON 

ZONE  I    **USA  BORDER** 


KINGSTON  0N« 

ZON*  I    **USA  BORDER** 


KINGSTON  ON 

ZONE  I    **USA  BORDER** 


KINGSTON  ON 

ZONE  I    **USA  BORDER** 


KIRxlAND  l*KE         on 
ZONE  3    ••USA  BORDER^* 


KITCHENER  ON 

ZOMf  1    ••USA  BORDER^* 


4»- I  7 -48.0 
83-1 1-IB.e 


49-3S-00  0 
83-36-00. 0 


49-3S-00.0 
83-36-00.0 


48-08-13.0 
79-33-ia.O 


49-48-13.0 
94-30-13.0 


49-46-13.0 
84-30-13. 0 


49-46-00.0 
94- 38-00.0 


49-46-00.0 
84-39-00. 0 


44-10-03.0 
78-35-40.8 


44-14-00.0 
76-30-00. 0 


44-14-00.0 
78-30-00.0 


44-14-00.0 
76-30-00.0 


48-08-13.0 
79-33-13.0 


43-34-U.O 
80-38-05-0 


13  2 
0* 

77  - 
83  I 

I 


30|Kai 
no* 


33S(KMJ 
HOB 


DA 
03 


0*  Z  l6.4(Klt| 
DA     MOA 


31  Z 
33  . 


33SIKIII 
HOB 


043a(f  I) 


B734(FT| 


0a40(fT) 


I  1  - 
DA 

3*  - 

18  - 

73  Z 


03  Z  a6.%(K«) 
OA     HO* 


0842(Ftl 


33S(KI>) 
H0« 


07a2(FT) 
09S4(FT) 


RAim  SNCLOaOVE  LTD 


^   condad  lavigme  ltd 


CANADIAN   ICTING  C08R 


ALLOC    to  KIRNLAHO    I.K 


CANADIAN   BCIINC  CORP 


FRONTCNAC   BCTINQ   LtO 


J    CONRAO    LAVICNt    LTD 
CENTRAL    ONTARIO    Ty 


ARR    13,     1977      RACE         IT 


7S13IT 
7*1317 
781217 
78131? 
751217 
751217 

781105 
751 aiT 
751  ai  7 
751217 
7*iaiT 

751  aif 
7siatT 
751 air 

7«iiia 

7104«l 


CfRLlV 


IV  ENGINEERING  DATA  BASE  LISTING  -  |N0E>  Kl  >  STATE ,CITr, CHAN 

FEDERAL  COAMUNICATIONS  COMIISSION  -  BROADCAST  BUREAU 

•••NOIICt*'*  UNOFFICIAL  SECONDART  SOURCE.   USE  PRIMARY  SOURCES  FOR  OFFICIAL  INFORMATION   •**NOTICE* 


CO  Lie 
CO 

CO 

CO  Lie 
ca 

CO  Lie 

CO  Lie 

CO  Lie 

CO 

00 

00 

CO  <IC 

00 

CO  Lie 

CO 


Kl  ICMENER-aATERlOO    ON 
ZONE  I    •*USA  BORDER** 


KITChENER-KAIERlOO    on 
ZONE  I    •*U$A  BORDER** 


LEAMINGTON  ON 

ZONE  I    **USA  BORDER** 


LONDON 
ZONE  I 


LONDON 
ZONE  I 


LONOCN 
ZONE  I 


ON 
•*USA  BORDER** 


ON 
**USA  BORDER** 


QM 
•*uSA  BORDER** 


■ANIIOuaAOGE  ON 

ZONE  3         **USA  BORDER** 


MARA  I  HON  ON 

ZONE  a    **USA  BORDER** 


MIDLAND 
ZONE  I 


ON 
**USA  BORDER** 


MOOSONEE  ON 

ZONE  3 

NtAGRA  FALLS  ON 

I3NE  I    **USA  BORDER** 

NORTH  BAT  ON 

ZONE  3    **USA  BORDER** 

NORTH  BAT  ON 

ZONE  3    **USA  BORDER** 

NORTH  BAr  ON 

ZONE  3    **US«  BORDER** 

NORTH  BAr  ON 

ZONE  3    ouSA  BORDER** 

NORTH  BAf  ON 

ZONE  3    **USA  BORDER** 

NORTH    BAT  lyt 

zone  3      **usa  border** 

oakvillE  On 

ZONt    I         **USA  BORDER** 


43-27-00.0 
80-36-08.0 


43-37-00.0 
80-39-00.0 


43-03-00.0 
83-36-00.0 


, 43-b7-IS.O 
81-1S-S8.0 


43-S7-30.0 
81-31-20.0 


43-57-30.0 
81-31-30.0 


49-08-31 .0 
85-49-34.0 


48-44-50    0 
86-34-00.0 


44-45-00.0 
79-53-00.0 


Si -17-00.0 
80-39-00.0 


43-06-00.0 
79-04-00.0 


46-03-46.0 
79-36-05.0 


46-1  9-00.  0 
79-38-00.0 


76    I       3^'dlKal 

OA  or  HOD 


82    Z 
73    Z 

10    I 
18    Z 


7S0(FT) 


3:S(Ktl| 

Hoa 


40    Z    70.e(Kll) 
OA    BT    HOR 


lOoo(rT) 


953(FT) 


08   * 
OA 


40<K||)      e599(FT) 
HOR 


II    -    18    7(KKJ 
DA  HOR 

58    . 

08  Z 
81    Z 


OBSaiFT) 


04    - 
OA 


lOOIKM)       0730iFT) 
HOR 


46-12-15  0   10  -   ai4(K«)   04aO(FT) 


79-31-05.0   OA 


HOR 


48-19-00.0 
78-38-00.0 

48 

♦ 

48-19-00.0 
79-38-00.0 

70 

Z 

46-1  9-00.  0 
79-38-00-0 

78 

♦ 

43-37-00.0 
78-41-00-0 

71 

♦ 

CFPL  BCTINC  LTD 


CANADIAN  BCTINC  CORR 
CANADIAN  KT'INC  CO*f 


J    CONRAD  UVISM  LlO 


TEL-AO  CO  LTD 


APR  13.  1977   PAGE    38 

761138 
78II10 
7605ia 
710401 
78051  a 
78III0 

rstaiT 
7siair 

76051  a 

7607aa 

76051  a 
75iaiT 
76«at6 
TSiaiT 

7siai> 
Tsiai? 
T5tair 

75iai7 


Pr«p4r*d  By  Data  Autominon  OraitHMi 
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TV  ENGInECRING  data  base  listing  -  INOEI  KIT  STATE. CITT .CHAN 
FEDERAL  COMIUNICAIIONS  COUIISSION  -  SROAOCAST  BUREAU 
***NOTIC(***  UNOFFICIAL  SECONOARV  SOURCE 


APR  12. 
USE  PRIMART  SOURCES  FOR  OFFICIAL  INFORMATION   ***NOTICE** 


CO 

OIL  SPRINGS 
ZONE  1    **USA 

ON 
•ORDER** 

42-43-31 .0 
82-10-00.0 

43 

- 

CO 

OPASATIKA 
ZONE  3    **USA 

ON 
BORDER** 

49-32-00.0 
82-52-00.0 

71 

Z 

CO 

ORILi l< 
ZONE  1 

**USA 

ON 
•ORDER** 

44-37-00  0 
79-35-00.0 

34 

- 

00 

ORILLK 
ZONE  1 

**USA 

ON 
BORDER** 

44-37-00  0 
79-2S-00  0 

48 

- 

CO 

OSHASA 
ZONE  1 

**USA 

ON 
BORDER** 

43-54-00.0 
78-51-00.0 

16 

♦ 

00 

OSHAat 
ZONE  1 

**USA 

ON 
BORDER** 

43-54-00.0 
78-51-00.0 

77 

- 

CBOT      CO 

Lie 

OTTABA 
ZONE  1 

**USA 

ON 
BORDER** 

45-30-11  0 
75-51-03.0 

04 

♦ 

lOOIKal 
HOR 

1104(FI  ) 

CMGMTV06  CO 

Lie 

OITAVA 
ZONE  1 

**USA 

ON 
BORDER** 

45-31-05.0 
75-44-48.0 

06 
OA 

z 

12  6(Ka| 

Hoa 

0149LFT ( 

caopt   CO 

Lie 

OITAaA 

ZONf  1 

**USA 

ON 
•ORDER** 

45-10-11 .0 
75-51-Oa.O 

08 
DA 

♦ 

253(KMI 

Hoa 

1S84(FI) 

CJOHTve*  CO 

lie 

OITAMA 
ZONE  1 

•*USA 

ON 
•ORDER** 

45-30-11  .0 
75-51-03.0 

11 

DA 

* 

325(Ka) 
HOR 

ia25(ETt 

CO 

OTTAaA- 
ZONE  1 

•HULL 

**USA 

ON 
•ORDER** 

45-25-00  0 
75-43-00.0 

14 

2 

CO 

OTTAaA- 
ZONE  1 

HULL 

**USA 

ON 
•ORDER** 

45-25-00.0 
75-43-00.0 

34 

Z 

00 

OTTAaA- 
ZONE  1 

HULL 

•*USA 

ON 
•ORDER** 

45-35-00.0 
75-43-00.0 

40 

z 

CO 

OITAaA- 
ZONE  1 

■MULL 
**USA 

ON 
•ORDER •• 

45-25-00.0 
75-43-00.0 

48 

1 

00 

OTTAaA- 
ZONE  1 

•HULL 

**USA 

ON 
•ORDER^^ 

45-25-00.0 
75-42-00.0 

52 

- 

CO 

OTTAaA- 
ZONE  1 

•HULL 

•*USA 

ON 
■ORDER •• 

45-25-00  0 
75-42-00. 0 

58 

z 

CO 

OaEN  SOUND 
ZONE  1    **USA 

ON 
BORDER** 

44-34-00  0 
80-56-00.0 

26 

z 

CS 

OaEN  SOUND 
ZONE  1    **USA 

On 
•ORDER** 

44-34-00.0 
80-56-00. 0 

13 

z 

CANADIAN  BCTINC  CORP 


CANADIAN  BCTINO  CORP 
•USNNELL  COHH  LID 


1977   PACE    at 

760512 
780512 
760512 
76051  a 
760512 
760512 
751217 
751217 
751317 
76053 S 
760115. 
76051  a 
760512 
760513 
760513 
760513 
760512 
760512 


IV  ENGINEERING  DATA  BASE  LISTING  -  |NOE>  KIT  STATE. CITT. Chan 
FEDERAL  COaaauNlCATIONS  CO>.MISSION  -  UROADCASI  BUREAU 


***NOIICt*** 

UNOFFICIAL  SECONDART  SOURCE. 

USE 

PRIMART  SOURCES  fOI 

CMONTV 

CO 

Lie 

PARIS 
ZONE  1 

••USA 

ON 
BORDER** 

43-15-39.0 
80-36-39.0 

06 

• 

lOOIKal  1037IFI) 
HOR 

cicoTvao 

CO 

CP 

PARIS-KIIChENEC 
ZONE  1     •*USA 

1        ON 
BORDER** 

43-15-35  0 
80-36-39.0 

28 

OA 

81 

2i0lKal  >«72(FT) 
HOR    ALLOCATED  T( 

GO 

PARRT  SOUND 
ZONE  3    **USA 

ON 
BORDER** 

45- J  1-00.0 
80-03-00.0 

62 

CMOVTV 

CO 

Lie 

PEM6II0KE 
ZONt  1 

*'.USA 

ON 
BORDER •• 

45-50-02  0 
77-08-50.0 

05 

OA 

36  aiKal  04S6(FT) 
HOa 

CO 

PEH6U0KE 
ZONE  1 

**USA 

ON 
BORDER** 

45-49-00.0 
77-07-00.0 

41 

CO 

PEH6i)0>E 
ZONE  1 

**USA 

ON 
BORDER** 

45-49-00.0 
77-07-00.0 

47 

- 

CO 

PEMOaOKE 
ZONE  1 

•*USA 

ON 
BORDER** 

45-49-16  0 
77-07-01 .0 

51 

00 

penetuhcuishEne     on 
zone  1   -'usa  border** 

44-46-00  0 
79-56-00-0 

34 

CNflT» 

CO 

Lie 

PET  ED BOROUGH 
ZONE  1    •*USA 

ON 

•ORDER** 

44-19-45  0 
78-18-03.0 

13 
DA 

325(RM|  771(H| 
MOa 

CO 

PETERBOROUGH 
ZONE  1     •*USA 

ON 
•ORDER** 

44-18-00.0 
78-19-00.0 

11 

00 

PETERBOROUGH 
ZONE  1    •*USA 

ON 
BORDER** 

44-18-00.0 
78-18-00.0 

44 

00 

PETEPBOROuCH 
ZONE  1    **USA 

ON 
BORDER** 

44-18-00.0 
78-19-00.0 

54 

00 

PICKLE  LI 
ZONE  3 

kKE 

ON 
BORDER** 

51-10-00  0 
90-03-30.0 

09 

**USA 

CO 

PICTON 
ZONE  1 

*»USA 

ON 
BORDER** 

44-00-00.0 
77-08-00  0 

56 

CO 

PRE  SCOTT 
ZONE  1 

•  •USA 

ON 
BORDER** 

44-43-00.0 
75-31-00.0 

46 

CMItl 

CO 

Lie 

RED  LAKE 

ZONE  a 

••USA 

ON 
BORDER** 

51-01-35.0 
93-49-44.0 

10 
DA 

1.14(KK|   03S«(FT) 

HOa 

CO 

RENFREM 
ZONE  1 

**USA 

ON 
BORDER** 

45-28-00.  0 
78-41-00.0 

69 

00 

ST  CATHERINES 
ZIMC  1    **USA 

On 
BORDER** 

43-10-00  0 
79-15-00.0 

69 

OITAMA  VALLET  TV  CO 


KAMARThA  BCIINC  CO 


^ 


CANADIAN   •CTINC   CORP 


APR    13.     1*77       PACE         M 
**NOIICE*** 

740122 

T«iai8 

75iai7 

TBiaiT 

TBiair 

75131 ; 
7605ia 
76051  a 
760835 
760513 
760513 
760513 
760535 
76051  a 
760513 
751317 
760511 
76051  a 


Pr«^4r«d  By  Dan  Automation  OtvtMOn 
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NOTICES 


IV  ENCiNecRi'-G  o<T4  a*se   Lisrii4G  -   i><de>  Kr  *  sitic.cr tt.cman 
notan  COMMUNICATIONS  COMMISSION  -  BdotoctbT   Bureau 

•  ••NOriCE***  UNOFFICUl  SEC0N0<8r  SOURCE.   USE  (>R|H*Rr  SOURCES  FOS  OFFICIAL  INFORHAIION   •••NOTICE* 


CO 

SI  TxOMAS               ON 
ZONE  1    xuSA  lOaDER'^ 

4J-47-00.0 
Bl-I J-00.0 

6S  Z 

CKCNTVia  CO  lie 

SARINA                   ON 
JONE  1    ••USA  aOROER^^ 

43-43-31  0 
83-10-00.0 

39  • 
OA 

370IKHI  068SIFTI 
MLM) 

CO 

SARINA                   ON 
lONE  1    --USA  BOR0ER-< 

43  58-00.0 
B3-33-00.0 

68  Z 

CO 

SARNIA                   ON 
{ONE  1    ..USA  BORDER.- 

43-S8-00.0 
•3-33-00. 0 

79  - 

CJICT»    CO  UC 

SAUll  SIE  MARIE        ON 
ZONE  2         ..USA  BORDER^* 

4a-3O-32.0 
84-19-36.0 

02  - 
DA 

4S|Kal  O-IB(FI) 
NOR 

GO 

SAUCI  STE  MARIE        ON 
20NE  }    ..USA  BORDER** 

46-30-30.0 
84-1 9-40. 0 

OS  Z 

CO 

SAULI  SIE  MARIE        ON 
ZONE  1         xuSA  BORDER'* 

49-31-00  0 
B4-20-00.0 

30  I 

CO 

SAULI  SIE  MARIE        ON 
ZONE  1         ..USA  BOROiR.' 

48-31-00.0 
84-20-00.0 

96  - 

CO 

SAULT  STE  MARIE        ON 
ZONE  2         "USA  BOflOER.. 

46-31-00  0 
84-30-00.0 

4B  Z 

CO 

SAULI  STE  MARIE       ON 
ZONE  }    ..USA  BORDER.* 

46-31-00  0 
84-30-00  0 

i*    Z 

CO 

SAULI  STE  MARIE        ON 
ZONE  2         .*USA  BORDER.* 

46-31-00.0 
84-30-00.0 

B3  . 

CO 

SIOUI  LOOKOUT          ON 
ZONE  }    ••USA  BORDER^* 

60-04-31 .0 
B]-01-40.a 

13  ♦ 

CO 

SMITHS  FALLS          ON 
ZONE  1    ••USA  BORDER*^ 

44-54-00. 0 
76-0 1-00.0 

71  Z 

CO 

SMITHS  FALLS            ON 
ZONE  1    **USA  BORDER** 

44-54-00  0 
76-01-00.0 

8t  * 

ca 

STRAIFOHO              ON 
ZONE  1    **USA  BORDER** 

43-33-00  0 
B0-S7-00.0 

30  - 

CtM-     CO  Lie 


CKSOTV    CO  Lie 


ALLOC  TO  OIL  SRRIHM  OM. 


NTlANO  BAOIO-TV  LTD 


STURGEON  FALLS         ON 
ZONE  3    ..USA  BORDER^^ 


STURGEON  FALLS         ON 
ZONE  2    •*USA  BORDER** 


46-2S-10.0   07  Z  17  S(KH)   06l7(Fr) 
79-66-04.0   DA     HCM 


SUOBuRT 
ZONE  3 


ON 
**U$A  BORDER** 


46-32-00  0 
79-56-00. 0 


46-30-02,0 
Bl-OI-IB.O 


OS  Z 


lOoixa) 

HO* 


ia49(FT) 


CANADIAN  BCTIMC  COBR 


CAnaaiAN  BCTING  LTD 


APR  13.  IB77   RAGE     It 

7BOS12 
7SiaiT 

7«osia 
7Bosia 
7»iai» 

751217 
7B«Sia 
7B05I2 

7Bo»ia 
7«osia 

7B0Sia 
TTBJOa 

7CMia 
7MSia 

7«Mia 
T»iai7 

TSia«7 
730481 


TV  ENGINEERING  DATA  BASE  lIS'I'iG  -  IXDK  HIT  STAIE  .CI  Tr  .  CHAN 

FEDERAL  lOMHUNICAIIONS  COMMISSION  -  BROADCAST  BUREAU 

•  ••NOIICl".  UNOFFICIAL  SECONOARt  SOURCE.   USE  PBlMARt  SOURCES  FOR  OFFICIAL  INFORMATION   •*-MOIICE** 

J  CONRAD  LAvICNE  lid 
CANADIAN  BCTING  COB^ 


APR  12.  1977   PACE    la 


CKNCTVOB 

CO 

Lie 

Su08.iR» 
ZONE  2 

ON 
••USA  BORDER.^ 

46-30-44  0 
81-00-19.0 

09  . 
DA 

3'iJ(i>l<) 
HCR 

0637(FI  1 

:««s'3 

CO 

Lie 

SUOBuRr 
ZONE  3 

ON 
••USA  BORDER.. 

46-30-14.0 
80-58-04. 0 

13  - 
OA 

17  IIHy) 

non 

0«78(FT) 

CO 

SuOBuR  T 
ZONE  2 

ON 

.*USA  BORDER** 

48-30-00  0 
Bt-00-OO.a 

19  Z 

CO 

SUOBuRf 
ZONE  2 

ON 
•  •USA  BORDER" 

46-30-00.0 
81-00-00.0 

35  . 

CO 

SuOBuRT 
ZONE  2 

ON 

••USA  BORDER.* 

48-30-00.0 
81-00-00.0 

41  • 

CO 

SUOBURY 
ZONE  3 

ON 
.•USA  BORDER** 

46-30-00.0 
81-00-00. 0 

47  » 

CO 

SUOBuRT 
ZONE  3 

ON 
••USA  BORDER'* 

46-30-00  0 
81-00-00.0 

69  - 

CO 

THESSALON               ON 
ZONE  2    .-USA  BORDER •• 

46- 15-00  0 
83-33-00.0 

70  ♦ 

CK  si '  *  iO 

CO 

.le 

THUNDER 
ZONE  3 

BAT           ON 
••USA  BORDER^^ 

43-31-30  0 
89-06-50  0 

03  2 

S6(IIMI 
HOA 

I303IFT) 

Cn'3T«04 

CO 

Lie 

thunoer 
ZONE  2 

BAT             ON 
••USA  BORDER.* 

48-31-30.0 
89-06-50.0 

04  - 

56|Ha) 

MGR 

laoaiFTi 

CO 

Thunoer 

ZONE  2 

BAT             ON 
••USA  BORDERS" 

48-23-52.0 
89-1S-07.0 

09  Z 

CO 

THUNOER 
ZONE  2 

BAT             ON 
••USA  BOROER*^ 

48-22-52.0 
89-15-07.0 

12  Z 

C»»OI«03 

CO 

Lie 

TIMMINS 
ZONE  2 

ON 
•  •USA  BORDER" 

48-29-30  0 
81-19-45. 0 

03  - 
OA 

100  IKK) 
HOR 

0*44(FTI 

ercLt» 

CO 

Lie 

TIMMINS 
ZONE  2 

ON 
••USA  BORDER^* 

48-39-30  0 
81-19-45. 0 

0«  I 

1001  KM) 

HOR 

05«2(FI) 

CO 

TIMMINS 
ZONE  2 

ON 
•*USA  BORDER** 

48-38-34.0 
81-30-00.0 

07  - 

CiFOT 

CO 

Lie 

TIIMINS 
ZONE  2 

OH 
**USA  BORDER** 

48-38-00.0 
81-17-50.0 

09  - 
OA 

30<KM) 

MOa 

07M(FT) 

CO 

TIIHINS 

ZONE  a 

ON 

**USA  BORDER*^ 

48-38-00  0 
81-30-00. 0 

62  Z 

CO 

TIMBINS 

ZONE  a 

ON 
••USA  BORDER** 

48-38-00.0 
81-20-00.0 

6B  • 

THUMOCR  BAT  ELECTRONICS 


CAaMIAN  BCTING  LTD 
J  COMMAO  LAVICmE 


CANADIAN  BCTING  CORP 


7Siai7 
751317 
76051  a 
7B05ia 
7B«Sia 
76051  a 

7MSia 

78051  a 
79O70O 

740 3aa 

7B05aB 
7B0SaS 

7siai? 

7304BI 

7»iai7 
7»iaw 

791317 
7BiaiT 


^rtparad  By  Dau  Auionwnon  Oviuoo 
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TV  ENGINEERING  DATA  BASE  lISMxG  -  INOEA  KIT  STATE  .CI  Tt  .CHAN 
FEDERAL  COMMUNICATIONS  C0M4ISSI0N  -  BROADCAST  BUREAU 
•••NOIICC*^*  UNOFFICIAL  SECONDARY  SOURCE 


APR  13, 
USE  primart  sources  for  official  information  ***H0TICE*< 


CO. 

T  IMIINS 
ZONE  2 

OH 
••USA  BORDERS* 

48-28-00.0 
81-20-00.0 

78  Z 

CBI.T 

CO  Lie 

TORONTO 
ZONE  1 

ON 

••USA  BORDER'^ 

43-38-33  0 
79-33-15.0 

05  Z 
OA 

lOOIAKI 
HOR 

1520(1  T) 

CETOtV 

CO  Lie 

TORONTO 
ZONE  1 

ON 
•*USA  BORDER.* 

43-38-33  0 
79-33-15.0 

09  : 

DA  8T 

32^)1>111) 
HOR 

lb32(FT( 

CICATV 

CO  Lie 

TORONTO 
ZONE  1 

ON 
•  •USA  BORDER^* 

43-38-33  0 
79-J3-15.0 

19  - 

lOUO(Kli) 
HO* 

1640(FT) 

catrt 

CO  Lie 

TORONTO 
ZONE  1 

ON 
"USA  BORDER'* 

43-38-33  0 

79-33-15.0 

25  I 

ai40(»»j 
»o« 

l640trTI 

CO 

TODaiTO 
ZONE  1 

ON 
••USA  BORDER^* 

43-39-00.0 
79-33-00.0 

45  Z 

' 

00 

TORONTO 
ZONE  1 

ON 
**USA  BORDER.* 

43-39-00.0 
79-23-00.0 

SI  Z 

CO 

TORONTO 
ZONE  1 

ON 
•  *USA  BORDER" 

43-39-00.0 
79-33-00.0 

57  Z 

CiT»TV 

CO  Lie 

TORONTO 
ZONE  < 

ON 

••USA  BOROER^^ 

43-38-33  0 
79-33-19.0 

79  I 
OA  BI 

333(»«) 
MOR 

1690(FT) 

CKQMTvaa 

CO  Lie 

UABRIOGE 
ZONE  1 

ON 
•  •USA  BORDER •* 

44-01-54.0 
7B-08-I3.0 

2a  ♦ 

DA 

5000 (RSI 
MOR 

0598IFT 1 

CBLATBl 

GO  lie 

■  ADA 
ZONE  2 

ON 
**USA  BORDER** 

48-01-13.0 
84-44-08.0 

09  ♦ 
DA 

33(RM) 
HOa 

05BI(FTI 

CO 

■ELLAND 
ZONE  1 

ON 
**USA  BORDER** 

42-59-00.0 
79-15-00.0 

75  ♦ 

CBLATOa 

CO  Lie 

•HITE  RIVER            ON 
ZONE  a    **USA  BORDER** 

48-37-45  0 
B5-n-34.o 

12  - 
OA 

.94(K«) 
HOA 

076UFT) 

cKCOTvea  co  iic 

MIARIOH 
ZONE  2 

ON 
••USA  BORDER.' 

44-56-41  0 
81-07-65. 0 

oa  - 

lOOiHa) 

HOR 

09431  FT) 

CBET 

CO  Lie 

■INDSOR 
ZONE  1 

ON 
••USA  aORDER^^ 

42-1B-59.0 
B3-02-5B.0 

09  - 

DA 

3I6(KII) 
HOR 

0631 (FT) 

CO 

■INDSOR 
ZONE  1 

ON 
••USA  BORDER'^ 

42-17-42.0 
83-05-00.0 

36  - 

CICOTVia  CO  Lie 

■INOSOB 
ZONE  1 

ON 
••USA  BORDER** 

42-09-09  0 
82-57-05.0 

32  .   3l7(m<» 
BT  HOR 

703(FT) 

CMP1 

CO  Lie 

■INOSOR 
ZONE  1 

On 
.*USA  BORDER** 

42-09-09.0 
82-57-05  0 

78  Z    147 (KM) 
DA  BT  HOR 

63S(FT) 

1977   PAGE    33 


751317 


CANADIAN  BCUNC  CORP 
BATON  BCTING  LTD 
CANADIAN  BCTING  CORP 
CANADIAN  BCTING  CORP 


CHANNEL  SEVENT*  NINE 
ALLOC  10  OSHAaA  ON 
CANAOIAN  BCTING  COaP 

CANAOIAN  BCTING  COOP 
CABL  A  POLLOCK  ESQ 
■  ONTARIO  BCTING  CO 


770303 
77B302 
770303 
77e30a 
780513 
760512 
760513 
770303 
751317 

Tsiaii 
7$iai7 

751317 
7*04* I 
T«iai7 
700513 
7BMa« 
T81I2B 


TV  ENGINEERING  DATA  BASE  ilSIlr.C  -  I'"DE«  kit  SI  ai  E  .CI  I  >  .CHAN 
FEDERAL  COMMUNICATIONS  COMMISSION  -  BROAIKASI  BUREAU 
***NOTICE*"  UNOFFICIAL  SECONOART  SOURCE.   USE  PRIMART  SOURCES  FOa  OFFICIAL  iNFOIHtATlON 

RADIO  STA  CkMV  LTO 


AP«    13. 
•  *»NOTICE^«' 


CKNITy    CO  Lie 

■IHOmam             on 
ZONE  1    "USA  BOaOER" 

44-05-36  0 
81-12-26.0 

OB  - 

DA 

1601  Hal 

HOR 

0BO3(FT| 

CO 

a  INGHAM                  ON 
ZONE  1    ••USA  aOROER<« 

43-53-00  0 
81-19-00.0 

60  Z 

00 

•OOOSIOCK             ON 
ZONE  1    "USA  BORDER'^ 

43-06-00  0 
80-45-00  0 

71  Z 

CM«T*«I  CO  lie 

CMARlOTIEIOaN          P* 
ZONE  3    "USA  BORDER.* 

46-16-05.0 
63-30-30.0 

OB  • 
OA 

39-.Ka| 
MOa 

04M(rt) 

cacT    CO  Lie 

CMARtOTTEIOaN         PE 

ZONE  3   ••USA  aoaoER^* 

4C- 13-44.0 
63-30-32.0 

13  • 
0* 

ii3|Ka) 
HOR 

OBIBIfl) 

CO 

CHARLOTTE lOaN         PE 
ZONE  2    ••USA  BORDER-* 

46-14-00  0 
63-OS-OO.O 

31  Z 

CO 

CHARlOTTETOmN         PE 
ZONE  2    "USA  BORDER'* 

46-14-00  0 
63-08-00. 0 

37  I 

CO 

CHARLOTTETOaN          PE 
ZONE  2    ••USA  BORDER^* 

46-14-00.0 
63-08-00.0 

81  Z 

CO 

StMMCRSIOE            PE 
ZONE  2    ••USA  BORDER^^ 

46-34-00.0 
63-47-00.0 

57  Z 

CO 

SURIAERSIOE            PE 
ZONE  2    **USA  BORDER" 

46-34-00.0 
B3-47-00.0 

75  t 

00 

ALMA                  QU 
ZONE  2    ••USA  BORDER^* 

48-33-00.0 
71 -39-00. 0 

48  • 

CO 

Alma              Ou 
ZONE  2    ••USA  BORDER** 

48-33-00.0 
71-39-00.0 

74  ♦ 

CO 

ALMA                     OU 
ZONE  2    ..USA  BORDER-* 

48-33-00.0 
71-39-00.0 

80  - 

CO 

ASSESIOS              OU 
ZONE  1    ••USA  BORDER-* 

45-46-00  0 
71-57-00.0 

53  Z 

CO 

BAIE  COMEAu-HAUIERIV  Ou 
ZONE  a    ••USA  BORDER^* 

49-13-00  0 
68-10-00.0 

05  * 

00 

BAIE  COaCAU-HAUTERIV  OU 
ZONE  2    .*USA  BORDER** 

49-13-00.0 
6*- 10-00.0 

28  Z 

00 

BAIE  COHEAU-HAUTERIV  OU 
ZONE  3    ••USA  BORDER-^ 

49-13-00  0 
6S- 10-00.0 

S7  ♦ 

00 

BAIE  CQMEAu-HAUTeRIV  Ou 
ZONE  2    ••USA  BOaOEa>* 

49-13-00.0 

ea- 10-00.0 

7B  • 

CANAOIAN   iCTIMG  COO* 


•  B77      PAGE         ao 

75131 7 
751217 
7»ia«7 
TBiaiT 
TBiai7 
T»1HI 
T»iai7 

T»iai7 
T«iai7 
TBiair 
Tsiai? 
TBI  aw 
T«iaiT 
^       T»iai7 

7BMIB 
7BtllB 
7BII1B 
TBIIlB 


PrapArad  Bv  0*u  Automation  Diviwon 
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NOTICES 


IV  [NGINEERIKG  D*tl  e*SE  lISTIftO  -  |i.DE>  nil    StAIC  .C I  Tv  .CHAN 
FEOCntl  COMAINIOTIOMS  COMMISSION  -  MOADCASI  BURCAU 
••  UNOFFICIAL  SECONDARY  SOURCE 


AM  12, 
USE  PRIMANf  SOURCES  FOR  OFFICIAL  INfOaiUTlON   •••NOTIC(««' 


CO 

BAIE    SI    <>>UL 
:ONE    3         "USA 

OU 
BORDER" 

47-37-00    0 
70-30-00    0 

75    Z 

CO 

SE<aN     FABRC 
{ONE     3           ••\JiA 

OU 
BORDER^' 

«7-li-16    0 
79-33-38.0 

03    Z 

00 

BuCM INGHAM 
{ONE     1           ••USA 

OU 
BORDER'^ 

45-35-00    0 
75-35-00.0 

80    * 

CO 

CA6AN0 
20NE    1 

••USA 

OU 
BORDER^* 

47-41-00.0 
68-54-00.0 

63    • 

CO 

carle ion 
20NC    3 

••USA 

9U 
BORDER** 

48-07-00.0 
66-08-00.0 

04    - 

CHAUTVOe 

CO 

Lie 

CARLCION 
20NE    3 

•  •USA 

OU 
BORDER'* 

48-08-07    0 
66-07-00.0 

05    Z 
DA 

lOO(IIW) 
HOR 

t543{FI) 

TV    0    LA    BAIE    0   CMAI 

CO 

CHAPAIS 

lONE    } 

OU 

49-47-00.0 
74-52-00.0 

03    I 

CtOFTOl 

CO 

Lie 

CMAPIAU 
ZONE    1 

••USA 

OU 
BOROCR-^ 

4S-f5-15    0 
77-04-10.0 

11    ♦ 

DA 

4.75(Kll| 
MOR 

0374(f I) 

- 

CHRSTVOI 

CO 

Lie 

CMICUUHKI 
ZONE    3         ••USA 

OU 
BOROER-* 

43-36-09    0 
71-03-34.0 

02    . 

.04l«H) 
HOR 

eO(fT) 

RADIO   SACUEnAV    ltd 

CJMITV 

CO 

Lie 

CMICOUIII 
ZONE    3 

••USA 

OU 
BORDER^* 

48-34-27.0 
71-05-08.0 

08    Z 
DA 

lOOIKMI 
HOR 

D440(f1| 

cjniTv  INC 

CO 

CHlCOuIlUI-ARvlOA             SU 
ZOM*    3         ••USA    BOROCR-* 

48-36-00    0 
71-04-00.0 

36    Z 

Ci-t' 

CO 
CO 
CO 
CO 

Lie 

CHlCOUtlMI-ARVlOA             OU 
ZONE    3         ouSA    tOROER" 

CMlCOutim-ARVlOA             OU 
ZONE    3         ••USA    BOROER^^ 

CHICOUIIMI-ARVIOA             OU 
ZONE    3         ••USA    SOROCR^* 

CHICOUlIUl-ARvlOA             OU 
ZONE    3        ".LSA   BOROER" 

48-35-39.0 
71-06-33.0 

48-36-00. 0 
71-04-00.0 

48-36-00    0 
71-04-00    0 

48-36-00    0 
71-04-00.0 

58    Z 
DA 

70    I 
7»   - 
B2    - 

I3<KB) 
MOR 

53»(H) 

CO 

CLERMONT 
ZONE    3 

cut 

••USA 

OU 
BORDER'* 

47-42-00    0 
70-14-00.0 

31    Z 

• 

CO 

COAIICOOK 
ZONE    1         ••USA 

OU 
BORDER** 

4S-O8-0O.O 
71-48-eo.O 

75    - 

- 

CO 

COnAnvUlE 

ZONf     1           ••USA 

OU 
BORDER** 

45-13-00.0 
72-45-00.0 

79    Z 

tBT7     run 
7»iai7 

7M%3S 
TMSia 
TMSia 
7B053S 
T»I2I7 
7«072a 
7»iai» 
760«a4 
7Siai7 
76IIIS 
770324 

7«ina 

761MB 
7Bllt« 
7C0B0B 
7B«Sia 

7«osia 


Iv    ENGINlERI'iG    DAIA    BASE    LiStlf.G    -    INDEK    HL  r    SI  A I  E  .C I  Ir  ,CHAN 
FEDERAL     COMMUNICAt IONS    COMMISSION     -     BROAOCASI     BUREAU 


•  ••NOIICf*     UNOFFICIAL     SECONDARY     SOURCE. 

USE 

PRIMARY     S( 

3URCES    FOII 

CO 

OOlBIau                                 OU 
ZONE    3         ••USA    SORDER^* 

48-53-00    0 
73-14-00.0 

78    - 

CO 

OONNACONA                                      OU 
ZONE    1          ••USA    BORDER** 

46-40-00    0 
71-44-00.0 

34    * 

CO 

oorcmesier  county         OU 

ZONE    1         "USA    BORDER** 

46-15-58.0 
70-15-11 .0 

08    Z 

CO 

DRuWONOv  I  L  L  E                     00 
ZONE    1         ••USA    BORDER** 

45-S3-00    0 
73-30-00.0 

19   - 

CO 

ORulWONOV  1  L  L  E                       OU 
ZONE     1         •*USA    BORDER" 

4S-53-00.0 
72-30-00.0 

41    * 

CO 

ESICOURI                                  OU 
ZONE    3         ••USA    BORDER** 

47-30-14.0 
69-17-56.0 

43    - 

CO 

FORESTVILLE                           au 
ZONE    3         •*USA   BORDER** 

48-45-00    0 
69-06-00    0 

77    I 

.. 

CO 

FORT    CMIMO                             OU 
ZONE    3 

58-06-31    0 
68-24-33.0 

02    Z 

CO 

FORT    GEORGE                          Ou 
ZONE    3 

53-49-41 .0 
79-00-13.0 

09    * 

CO 

FORI    RURERT                             OU 
ZONE    3 

51-39-14.0 
78-44-50.0 

OB   - 

OUUTV04 

CO    Lie 

GASRE                                              OU 
ZONE    2         **USA   BORDER** 

48-50-15    0 
64-2B-35.0 

IJ    - 

157(»«) 
MOR 

24a|FI| 

CO 

GRANBY          *■                           OU 
ZONE    1         •*USA    BORDER** 

45-24-00.0 
72-43-00.0 

73    - 

c»<ow 

CO  Lie 

MULL                                                          OU 

ZONE    1         "USA    BORDER** 

45-30-11 .0 
75-51-02   0 

30    ♦ 
DA 

2654 IKNI 
HOR 

llM(Ft» 

CO 

INOUCOJOUAC                                OU 
ZONE    3 

58-3  7-00    0 
78-10-00. 0 

OS    * 

CO 

JOILIETIE                               OU 
ZONE    1         ••USA    BORDER** 

46-01-36    0 
73-36-30    0 

BB    * 

cuatTv 

CO    Lie 

JUNOUIERE                               OU 
ZONE    2         •*USA    BORDER** 

48-24-29.0 
71-14-Sa.O 

12    ♦ 
OA 

41(KMI 
HOR 

03ia(FT) 

CO 

jOnouIERE-kENOGAMI         OU 
ZONE    2         ••USA    BORDER^* 

48-35-00. 0 
71-IS-OO.O 

14    Z 

CO 

jONOuIERE-ntNOCAMl         OO 
tONI    2         •*U$A    BORDER** 

4B-25-00.0 
71-IS-OO.O 

20    - 

APR  13, 

***N0T ICt«^ 


ALLAC  TO  OTIAaA-HULL 


■AGIO  SAGUCNAT  LTD 


197  7   PAGi    M 

7B05I2 
751217 
761118 
7B04ia 

7aosia 
7siai7 

760Sia 
7*0722 
7*0722 
7*0722 
76112* 
7*091  a 
7Siai7 

7*0 7aa 

7*0*12 
7Siai7 
7*1  M* 
7*1 1 1* 


Praparad  By  0«a  AutonutraN  Omuim 
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NOTICES 


2fi«ic; 


TV    (NCINEERIMC    OAfA     tASt     LISTING    -     l'<Oi>    KIT     SIAIE.CITY. 
FEDERAL    CORHUNICATIONS    COMIISSION    -    BUOAOCAST    luatAU 
***MOTICE*«*    UHOFFICIAl    SECOMOARY    SOUACE 


C«VT*a 


C*«l*4 


CO  Lie 

00 


€0 

CO  Lie 


CaMQtVOI  CO  Lie 
CtOAT**  CO  Lie 
CMAI     CO  Lie 

CO 

•0 
CBMTOi      CO  Lie 


jatOuIEBE-HENOGAMI         OU 
ZONE    a         •*USA   BOaOER** 


jOMOUIERi-KENOCAMI         OU 
ZONE    2         •*USA   BOaOfR** 


JOUTEL 
tOMC    2 


OU 


LA    POCATIERE  OU 

ZONC    2         **USA   MMOCR** 


LA   SARRE 
ZOMf    3 


OU 


LA     TUOUE  OU 

ZONE    2         •*USA   BORDER** 


LA    TUOUE  OU 

ZOMf    2         •*USA   BORDER** 


LA    TuOUE  Ou 

ZONE    2         **USA   BOaoCR** 


LA     TuOUE 
ZONE    2 


OU 
•USA    B080CR** 


LAC    EICHEHIN  OU 

ZOME    2         **USA   MMDER** 


LAC  H(GAMTIC  OU 

ZONE    2         **USA    (ORDER** 


MAGOG 
ZOMf    2 


OU 
•  *USA    *0«D(R** 


HANICOUAGAN  OU 

ZONE    2         **USA   aORDER** 


MATANE 
ZOMC    2 


MATANE 
ZONC    2 


MAIAMC 
ZONC    2 


■ATANE 

zoMC  a 


48-35-00.0 
71-15-00.0 


48-25-00    0 
71-15-00.0 


49-27-20. 0 
7B-19-52.* 


47-33-00.0 
70-02-00.0 


4*-4a-00.0 
7»-12-aO.0 


47-35-34.0 
73-45-49.0 


47-37-00    0 
73-47-00.0 


47-27-00    0 
72-47-00.0 


OU 
•*USA   •OROCR** 


OU 
**U$A   BORDCR** 


OU 
**uSA  aoaoER** 


OU 
•*U$A    *ORDiR** 


AP*    13. 
USE     PRIMAiiriOuaCtSFOa    OrFlCIAL     IHTOaMATIOM       ••*4«TIC(** 
30    - 


MONT    CLIMOnT  OU 

zoHt  a      •*uSA  aoaoea** 


47-37-00.0 
73-47-00.0 


42   Z 

12  ♦ 
65   2 

13  • 

03  - 
OA 

0»  - 
34  Z 
««    Z 


2S(II«)      04e7(FT| 


CAMkOIRM   aCTIHG  COOP 


46-34-42.0      S*    •    3.47IAII) 
70-35-37.0      DA  HO* 


45-35-00.0 
70-53-00.0 


OaOOIfT I 


45-16-00.0 
72-09-00.0 


5O-38-4S.0 

a*-44-aa.e 


10  z 
DA 


.093(a 

Moa 


4B-49-34.0      0*   *    .433(Kli| 
•7-33-34.*  MOR 


71(7t) 
0134(f I( 


4a-S3-25.0 

••-3a-a«.o 


48-51-00.0 
67-32-00.0 


48-51-00.0 
67-32-00.0 


0* 

DA 


24    Z 
4*    ♦ 


303|KI(»      a33*(FT) 

HO* 


ME    SOCIAL   CLU* 

aAOio  oirrusiON  o  bataw 
aAoio  ourusiOM  o  mataik 


4a-23-S0.0   II  Z  l.33|KI>)   073a(FI) 

*7-i»-a7.o  OA   Moa 


RADIO  DirrUSIOH  0  aAlAME 


1*77      PASf         37 

7*111* 
7*111* 

7**7aa 
"Macf 
7**7aa 

T*ia«» 
Toaai* 

7Siai7 

7*«ai7 

7Siai7 

7**sia 
7**«a4 

71*4*1 

7*a»ia 
7*asia 
7*1  aiT 


TV  CNGINEERIHG  DATA  BASE  LISTING  -  INDEX  KlY  ST  A  I E .CI T Y . CHAN 
FEDERAL  COMMUNICATIONS  CORHISSION  -  SaoAOCAST  BUREAU 
.NOTICE***  UNOFFICIAL  SECONDARY  SOURCE.   USE  PRIMARY  SOURCES  FOR  OFFICIAL  INFOaMATlON   ***NOTICE** 


APR    12.    1*T7      PACE 


CO 

MONT    jOLI 

ZONE    2         ••USA 

OU 
BOaOER** 

C*FT*a 

CO 

Lie 

MONT     LAURIER 
ZOMf    2          **USA 

OU 
BOROER** 

CO 

MONT    LAuaiER 
ZOMf    2           •*USA 

OU 
BORDER'* 

CSFTOt 

CO 

Lie 

MONT    TREHSLANT 
ZOMf    2         •*USA 

OU 
BORDER** 

CO 

MQNTHAGNY 
ZONE    2         **USA 

OU 
*0«OER*' 

00 

MONTMAGNT 
ZONC    2         **USA 

OU 
•oaocR** 

C*FT 

CO 

Lie 

MONTREAL 

ZOMf     1           **USA 

OU 
BORDER •• 

C*HT 

CO 

Lie 

MONTREAL 

ZONE    1          **USA 

OU 
•oaocR** 

CFTMTV 

CO 

lie 

HONIREAL 

ZOMf    1          **USA 

OU 

•oaof*** 

CPCPTV 

CO 

Lie 

MONTREAL 

ZONf     1           •*USA 

OU 
BoaofR** 

CIMHV 

CO 

Lie 

MONTREAL 

OU 

48-35-00.0 
68-1 1-00.0 


46-33-37    0 
7S-42-20.0 


MONTREAL-VERDUN  QU 

ZOMf  1       •*uSA  aoaocR** 

MONTREAL-VERDUN  OU 

ZONE   1       **USA  (oaof*** 

MONTREAL-VERDUN  OU 

ZOMf  1       **usA  aoaofR** 

HONTREAL-VEROtM  «J 

ZOMf    1         •*USA   BORDCR** 

MONTREAL-VEROUN  OU 

ZIMf    I         ••USA    BORDER** 

MONTREAL-VEROUN  OU 

ZOMf  1   **uSA  aoaocR** 

■T  LOUIS  En  hauT    Ou 
lOMC  a   **uSA  •oaocR** 


33  I 


03  •  11 .3(Kal 

DA    Hoa 


06I3IFI) 


46-33-00.0   6*  Z 
75-30-00.0 

46-13-10.0   II  Z  1.30(K«I   177«(FI) 
74-33-11.0   OA     HO* 

46-59-00.0   49  Z 
70-33-00.0 

46-69-00  0   67  Z 
70-33-00.0 

45-30-20.0   Oa  I       lOOIKMI   0«12(FT) 
73-3*-3a.C         HOR 

45-30-30.0   0*  «   lOOIKK)   OBzaiFT) 
73-35-32.0         HO* 

45-30-20.0   10  2   33S(Ra)   0«72(FT) 
73-35-32.0         HOR 

45-30-aO.O   ia  Z   335|Hal   0*70(FTt 
73-35-32.0         HOa 

45-30-20.0   17  2  l359(Ka(   0«a*(FT) 
73-36-32.0         HO* 

45-31-00.0   23  Z 
73-34-00* 

45-31-00.0   39  Z 
73-34-00.* 

45- 3 1-00.0   3*  * 
73-34-00.0 


CAMAOIAM  •CIIH6  COaP 


CAMMMAM  KTIMC  COMP 


CAMAOIAM  ICTIMG  COaP 
CAMAOIAM  aCTIMC  COBP 

lELUEiaoPOLi  coep 

CAMAOIAM  BAaCISlI    CO 


4S-3 1-00.0 
73-34-00.0 


45-31-00.0 
73-34-00.0 


**  z 


4S-31-00.0    *a  z 

73-34-00.0 


49-13-20.0 
*5-4S-**.0 


I*  z 


7»iai7 
7»iaii 
laoi  2 
791317 
7**»<a 

TMtia 

TSiaiT 
79iai7 
7S*4*I 
73*4*1 
7*1317 
7*0912 
7*1 1 1* 
7**Sia 

7**9ia 
7**9ta 
7**9ia 

T7*3a4 


Prapwad  By  Oau  AoMmanon  0~iuaa 
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2(TfM 


NOTICES 


TV  [NCINIERING  OAK  8*SE  Ll$l|r.C  -  IXUCI  KC  t  SlAI  C  .CI  r<  ,CH«N 
FEOCRtL  COMMUNICATIONS  COMMISSION  -  BaOAOCAST  BURtAU 


AM    W.    1*T7      fkOt         M 


•  ••NOTICE*"    UNOfriCIAL    SECONOARt    SOURCE.       USE    PRIMARY    SOURCES    FOR   OFEICUl.    INFOIMATION      •••NOTICE^* 


TV   D   LA    MIE    0  OULEuat 


CO 

NEa    CARLISLE 
JQNE    2         ••USA 

9U 
a0R0ER>^ 

48-01-00  0 
•S-20-00.0 

17 

♦ 

ChauKot 

CO 

Lie 

PERCE 
lONE    2 

••USA 

OU 
■OROER*^ 

48-31-H.O 
t4-l4-40.0 

02 
OA 

♦ 

H0« 

1315(FT) 

CO 

PERCe 
ZONE    3 

••USA 

OU 
BOROER*^ 

4i-3l-00.0 
S4- 13-00.0 

<S 

♦ 

CO 

PLESSISVILLE 
ZONE    1         ••USA 

9U 
SOR0E«^« 

46-13-00.0 
71-47-00.0 

61 

♦ 

CAltKSI 

CO 

Lie 

PORT    ALFRED 
lOME    2         ••USA 

OU 
•ORDERS* 

4»-l9-20.0 
70-49-4t.O 

09 
M 

♦ 

.03atKM> 

ooeMfT) 

CO 

PI  alfreo-bacoivule  gu 

48-20-00.0 

S2 

♦ 

■AOlO  SACUtNAf  LTD 


ca 

PT     ALFREO-BAC^I 
20Nf    2         oUSA 

rviLLE  eu 
•OROia.^ 

48-20-00    0 
70-S3-00.0 

64 

c»aiT» 

CO 

Lie 

QUE  ate 

ZONE    1         ••USA 

OU 
B0IDCR«« 

46-47-04.0 
7t-lS-»4.0 

04 

lOO(Klt) 
nOR 

046a|Fr| 

TV   Df    QUEBEC    LTD 

CMIi  ^  * 

CO 

Lie 

9UESCC 

ZONE    1         ••USA 

OO 
BORDER^* 

46-47-04.0 
71-lS-M.O 

OS 

13  9(llal 
H0« 

04«0(f1) 

TV    DC   OuEBte 

:••' 

CO 

Lie 

QUEBEC 

ZONE    1         ••USA 

OU 
•ORDERS* 

46-SI-40.4 
TI-04-46.2 

11 
OA 

316(R|>| 

MOR 

0641 (fT) 

CANADIAN   BCTIMC  CORR 

ci«g'« 

CO 

Lie 

OUEKC 

ZONE    1         ouSA 

OU 
aOROER** 

4B-4B-27.0 
71-11-02. B 

IS 

1455(KB) 

NO* 

06281  FT) 

ca 

Ou£»f C-LEVIS 
ZONE    1         ••USA 

OU 
•GROCR^^ 

4B-49-00.0 
71-1 J-00.0 

02 

ca 

OUCBEC-IEVIS 
lONf    1         ••USA 

OU 
■ORDERS* 

46-48-00.0 
71-13-OC.O 

21 

CO 

OuEB4C-Lt»IS 
ZONE    1          --USA 

OU 
BOROER^* 

<B-49-00.0 
71-13-00. 0 

27 

ca 

OUEBEC-LEVIS 
ZONE    1          ••USA 

OU 
BORDER^* 

48-49-00.0 
71-13-00.0 

4S 

CO 

OOEBEC-LEVIS 
ZONE    1         ••USA 

OU 
aOROER^^ 

46-49-00.0 
71-13-00.0 

SI 

CO 

OuEBEC-LtvIS 
ZONf    1         ••USA 

OU 
BOBOER^* 

46-49-00. 0 
71-13-00.0 

77 

ca 

OUEBEC-lEVis 
ZONE    1         ••USA 

Ou 
BORDER** 

46-49-00    0 
71-13-00.0 

83 

760S12 
7SI2i; 
7tOSl2 
760S12 
7SI2I7 
7SIIIB 
TBI  I  It 
TM4«t 
730401 
7SiaiT 
TBI  JIT 
7B0SI] 
7S0Sia 
760Sia 
T60S12 
7BOSI2 
T60SII 
TBOSll 


TV  EMCINEERING  DAT«  BASE  lIStiNC  -  INDEA  Rl I  SIAI E .CI Ty .CMAN 
FEDERAL  COAHUNICATIONS  COMMISSION  -  BROADCAST  BUREAU 
•••NOTICC**^  UNOFFICIAL  SECONOART  SOURCE 


;-»«•»      CO  Lie 

CO 

ca 

CHRTIV         CO    Lie 

CO 

CO 
CMAUTy07    CO    Lie 
CXt'OJ    CO    Lie 

CO 


CO 


RAPIDES    DES    JOUChIMS  OU 
ZONE    2         ••USA    BORDCR^* 


RIMOiiSitl  OU 

Z(ME    2         ••USA    BORDER-^ 


RIMOliSAl  OU 

ZONE    2         ••USA   BORDER*^ 


RlMOuSKI 
ZONE    2 


OU 

'•USA  BORDER** 


RIVIERE  Du  lOup       OU 
ZONC  2    ••USA  BORDER^* 


RIVIERE  Ou  lOuP       OU 
ZONE  2    ••USA  BOaOCR^* 


RIVIERE  OU  lOup     gu 
ZOhC  2    **u&A  BORDER*^ 


RIVIERE-REnaRD        Ou 
ZONE  2    ••USA  BOROCR*^ 


aOBEHvAL  OU 

ZONE  2    ••USA  BOROfR** 


ROaEPVAL 

ZON«  2 


OU 
•USA  BORDER^* 


ROBEPvAl  OU 

ZONE  2    ••USA  BORMR^* 

STE  AOElE  OU 

ZQNt  1    ••USA  aOROfR^* 

ST  FABIEN  DE  PANET     Qu 
ZOMI  2    ••USA  BORDER^* 

ST  FILICIEN  OU 

ZONE  2    ••USA  BOROfR^^ 

ST  OEORCES  OE  BEAuCE  OU 
ZOMf  1    ••USA  BOaOCR^* 

ST  HVACINTmE  OU 

ZONf  1    ••USA  BOROfR>* 

ST  JEAN-IBERVILlE     OU 

ZONf  t    ••^ii  tCRDER** 


46-  1  1  -S8  0 
77-42-40.0 


48-19-40.0 
6B-SO-09.0 


48-27-00.0 
60-32-00.0 


48-27-00.0 
68-32-00.0 


47-3S-03  0 
68-22-10. 0 


APR  12. 
USE  PRIMARV  SOURCES  FOR  OFFICIAL  INFORMATION   •••NOTICE^^ 
08  - 


03  - 

OA 

16  Z 
Si  z 
07  ♦ 


100  I  KM)   OSMIFT) 

MOB 


49|KI))   I1S«(FI) 
MOB 


LOMfB  SI  LABRENCE  BAOIO 


CNBTTV  LTEf 


47-SO-OO.O   3»  - 
6»-32-00.a 


47-SO-OO  0 
6»-32-Ofl.O 


71  I 


48-S9-S2  0   07  Z  .09a(IM)   OTOtlFT) 
64-2S-SS.0         MOB 

48-24-OS  0   08  ♦  4.I2(«M)   OSiaiFT) 


S  T  Jf  POM* 

roNE  ■ 


Ou 


72-0S-23.0 


48-31-00.0 
72-1 J-00.0 


48-31-00.0 
72-l»-00.8 


4i-SS-38.0 

T4-0B-10.0 


46-39-23.0 

70-OB-Bl .0 


48-39-00.0 
72-27-00.0 


46-07-00.0 
70-40-00.0 


45-38-00.0 
72-57-00.0 


45- 1 9-00 . 0 
7 J- 1 4-00. 0 


45-46-41  .0 
74-00-11.0 


DA 

10  t 

26  * 
56  • 

13  Z 

71  * 

72  t 

47  ♦ 

70  - 

04  I 


MO* 


TV  e  LA  BBIE  O  CMALtUBB 
RAOIO  SAOUfNAV  LTD 


1977   PACE    40 
761 118 

Tsiai; 

760512 
TBOSia 
T3040I 
TSiaiT 
TSiaiT 
TSiaiT 
TSiaiT 

Tso«ai 

TSiatT 

TsiaiT 

TBI  no 
TBOSia 
TBIMO 
TBOSia 

TBina 

T»1»|T 


PT«o*r*d  9y  r>«'»  A Lj tcxT^ation  D«¥tt*oo 
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NOTICES 


l<tfin(r. 


TV  ENCiNEERlNC  DATA  BASE  .ISUi.G  -  INOtA  «l  '  STAIE  .C I  It  .CMAN 
FEDERAL  COMRAJNICATIONS  COMRISSION  -  BBOADCAST  BUBEAU 
•••MOTICE**^  UNOFFICIAL  SECONOARV  SOURCE 


il    PRIMARt  sources  FOB  OffieiAL  I 


AM    12, 
•  **M>IICE^' 


l«77       RACE  41 


CO 
CNMtTVBI    CO   Lie 
CBV4T  CO    Lie 

CO 

ca 

CO 

COST    CO  Lie 
ca 

ca 

CO 
CO 
CMITTV  CO  Lie 
MiMTVOO  CO  Lie 
CO 
00 
CO 
CO 


ST  JEROME  OU 

ZOaf  1    ••USA  BORDER^* 


STE  MAROuERITE-MARIE  OU 
ZONE  2    ••USA  aOROER^^ 


ST  PAMPMIlE  OU 

ZONE  2    ••USA  BORDER** 


ST  PROSPER  OU 

ZONE  2    *>USA  BORDER** 


SEPT  IlES  OU 

ZONE  a    ••US*  BORDER^* 


SEPT  IlES  OU 

ZONf  2    ••USA  BORDER** 


SEPT  IlES  OU 

ZONE  a    ••USA  BORDER** 


SEPT  ILES  <K 

ZOHC  2    ••USA  BOBOCR^^ 


SEPT  IlES  OU 

ZONE  2    ••USA  BORDER-^ 


SHAHINICAN  FALL        OU 

ZONE  I    •*USA  BORDER** 


SMAMINICAN  FAIL        OU 
lONC  1    ••USA  BOaOER^* 


SMCRBROOkE  OU 

ZOMC  I    •*USA  BOBOtR** 


SHERBROOKE  OU 

ZONE  I    ••USA  BORDER^* 


smerbroope         ou 
zone  1   ••usa  border^* 


SHERBROOKE  OU 

ZONE  1    ••USA  BORDER^* 


SHERBROOKE  OU 

ZONE  1    ••USA  BORDER** 


SOREL-TRAC*  OU 

ZONE  I    ••USA  BORDER^* 


THETfORO  MINES        Ou 
ZOHt  I    ••USA  BORDER^* 


4S  47-00  0 
74-00-00    0 

78    i 

48- 18-40  0 
67-05-08    0 

02  - 
DA 

8  .  1  S 1 »■ ( 
HOB 

e700|FT) 

4S-SS-53  0 
69-49-20.0 

03  • 
DA 

.37a(KM) 
HOB 

389(FI| 

46-13-00.0 
70-29-00.0 

23    • 

50  I  2-00. 0 
68-23-00.0 

OJ    ♦ 

50-12-00.0 
66-23-00.0 

11    - 

50-08-56.0 
66-20-12.0 

13  • 
DA 

20IKBI 
HOB 

09031FT) 

50- 12-00  0 
66-23-00.0 

14   Z 

50-12-00  0 
66-23-00.0 

20    • 

46-33-00.0 
Ta-45-00.0 

IB    ♦ 

/ 

TV  0  LA  BAIE  0  CHALtUBf 


46-33-00.0      63    Z 
72-45-00.8 


45-18-43.0 

07 

Z 

300 IKK) 

1920(fT) 

72-14-32.8 

DA 

HOB 

45-18-43. B 

09 

Z 

3251KII) 

20aB(FT| 

7a-i4-ja.o 

DA 

HOB 

45-24-00.0 

14 

- 

71-54-00.0 

45-24-00.0 

30 

z 

71-54-00.0 

45-24-00    0 

50 

z 

71-54-00.0 

46-03-00.0 

25 

z 

73-07-00.0 

BMIO    1>    Vr<i>tu«JUKE    l« 


46-05-00.0   32  Z 
71-18-00. 0 


TSiaiF 
7SiaiT 
7S12I7 
T5I2II 
TSiatT 
TBBSia 

Taatia 

TSiaiT 

T»ia<T 

TSiaiT 

TtiaiT 
TBiaif 

TBOSia 
TOBBia 


TV  ENOINEERIMC  DATA  BASE  LlSIII.G  -  INOEA  KIT  ST  Al  E  ,  C  I  I  r  .CHAM 
FEDERAL  COMMUNICATIONS  COMMISSION  -  BaOAOCAST  BUBCAU 
***NOTICl*^^  UNOFFICIAL  SECONOARI  SOURCE 


CO 

CO 

CBPSTBa 

CO 
CO 

lie 

CMCaiv 

CO 

lie 

CBTOTV 

CO 
CO 

lie 

00 


TMElrORO  MINES        Ou 
ZONE  1    -'USA  BOROER*^ 


thetioro  mines      ou 
zone  i   ••usa  border •• 


TIMISKAMING  OU 

ZONE    2         •*USA    BORDER** 


TROIS    PISTOLES  OU 

ZONE    2         **USA    BORDER'^ 


46-05-00.0 
71- 18-00. 0 


46-05-00  0 
71-18-00.0 


46- 38-28.  0 
79-04-24.0 


48-07-00.0 
69- 1 1 -00 . 0 


APR  12. 
USE  PRIHARV  SOURCES  FOR  OFFICIAL  IHFORMATIOM   ***NOTICE** 

74  I 


80  Z 


12  -  14  2(KB| 
OA     HOB 


0B60(FT| 


CANADIAN  BCTIHC  COOP 


73  Z 


TROIS    RIVIERES 
ZONE    2         ••USA 

ou 
BORDER-* 

46-30-10.0 
72-38-15.0 

08 
0* 

Z 

12.SIHM)  «a6(FI| 
HOR 

TROIS    RIVIERES 
ZONE     1           ••USA 

OU 
BORDER^^ 

46-29-27.0 
72-39-00.0 

13 
D* 

- 

325(K«||  I3231FTI 
HOR 

TROIS    RIVIERES 
ZOMC    1         •*USA 

OU 
BORDER^* 

46-21-00    0 
72-33-000 

28 

Z 

TROIS    RIVIERES 
lONC    1         ••USA 

OU 
BOBDER** 

46-21-00.8 
72-33-00.0 

37 

z 

TROIS    RIVIERES 
ZONf    1         ••US* 

OU 
BORDER** 

46-21-00.0 
72-33-00.0 

68 

♦ 

VALIEtFIELO 
ZOMC    1         ••USA 

OU 
BORDER** 

45-15-00.0 
T4-OB-00.0 

as 

z 

VAllEVFIELO 
ZONE    t         •*USA 

OU 
BORDER*^ 

45-15-00.0 
74-08 -00. 0 

66 

♦ 

VICTORIAVILLE 
ZONf    1          **US* 

OU 
BOBDER^^ 

46-03-00.0 
71-58-00.0 

71 

♦ 

• 

ASSINIBOIA 
ZONC    2         ••US* 

S* 
•OBOE*^* 

49-38-00.0 
1 0S- 59-00. B 

61 

z 

BEAUVAL 
ZOHEO 

SA 

55-09-00.0 
107-36-00.0 

OT 

* 

BIGGAR 

ZONE    2         •*US* 

SA 

BORDER^* 

52-04-00.0 
100-00-00.0 

41 

- 

BROAOV  1  EM 
ZONE    2         ••USA 

SA 

BORDER** 

50-20-00.0 
102-30-00.0 

63 

z 

BUFFALO   NARROWS                SA 
ZONE    2 

55-51-00.0 
10B-30-00.0 

II 

z 

CANORA 

ZOMf    a          •*USA 

Sa 

BOROCR** 

51-37-00.0 

loa-ao-oo.o 

64 

- 

IV    ST   MRUBICf    IMC 


1977      P*Ct         43 


7B05ia 


76*513 
TBBMS 

Toasia 

7TB3IB 
TSiaiT 
TTBia4 

Tsiaw 

TSiaiT 
TBBSia 
TBOSia 
TBBSia 
TOBSia 

TOBTaa 

T605I2 
7*05! J 

TBBTaa 

TBBSia 


Pnoarad  Bv  Oau  AutoautMn  DproMM 
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NOTICES 


IV     ENCJNitarNG    D«r«     BASE     LlStlriG     -     INOE*    KIT     S'AIE.Cl  t<  .CHAN 
FEOCRA'.    COMMUNICATIONS    COMMISSION     -     SOOADCAST     au«(AU 
•  NOTICE.*-*    UNOrririAl     SlCONOASr     SOURCE.        USE     PRIHARy     SOU<)CES    FOR    OFFICIAL     INFORHATION        • 

TORXTOMN    TV    CO    LTD 
IRANSCANAO*    COM!    LTD 


C>S*TVO0  CO  lie 

CAOL'lC   L>«E 
20NE  ]     ••USA 

SA 

aOROER*- 

49-AA-33.0 
103-16-38.0 

07 

□A 

lOa(KD) 

HCIR 

0h86|FT| 

dtCHTVei  CO  lie 

COLGATE 

ZONE  J    xuSA 

SA 

•ORDER.* 

A9-36-16  0 
10J-A7-S3.0 

13 
OA 

37  5IKMI 
HOD 

a533(FT 1 

oa 

ESIEHMAiY 
ZONE  ]    ••USA 

SA 

•ORDERS- 

SO-AO-00  0 

■03-aa-oo.o 

81 

CO 

ESTEvAN 

ZONE  J     ..USA 

SA 

•ORDER*- 

49-08-00.0 
103-S»-00.0 

40 

cs 

ESTON 

ZONE  ]    .'USA 

SA 

•ORDER-* 

Sl-IO-00  0 
1 08-46-00.0 

33 

CO 

FT  Ou' AP»ELLE 
ZONE  3    ..USA 

SA 

•ORDERS* 

SO-46-00.0 
103-48-00.0 

41 

CO 

GRAVE LBOURG 
ZONE  }     ••USA 

SA 
•ORDER** 

49  5  3-00.0 
106-34-00. e 

3« 

CRtlTVOl  CO  Lie 

GREEnhaiER  lAhI 
ZONE  J     ••USA 

SA 
•OROfR** 

53-38-03.0 

103-ao-is.a 

04 

3(K«) 
MOD 

0718tFI) 

00 

MmiaoiT 

ZONE  3          .'USA 

SA 
•ORDER** 

53-13-00.0 
IOS-07-00  0 

3S 

00 

IlE  a  la  CROSSE       SA 
ZONE  } 

•5-37-00.0 
107-53-00.0 

OS 

CO 

INDIAN  HE*0 
ZONE  3         "USA 

SA 

•ORDER** 

SO-3 1-00.0 
I03-4i>-00.0 

7S 

CO 

aAMSACK 

ZONE  3    ••USA 

SA 

•ORDER** 

Sl-34-00.0 
101-54-00. 0 

43 

CO 

IIINOCRSlET 
ZONC  3    -'USA 

SA 

•ORDER** 

51-37-00  0 
109-10-00.0 

3* 

CO 

LA  LUCmE 
ZONE  3 

SA 

58-39-00  0 
109-3^-00.0 

IS 

CO 

LA  RONCE 
ZONE  3, 

SA 

55-06-30  0 
I05-19-00.0 

)1 

. 

CO 

LEOVILlE 
ZOMJE  3 

SA 

53-37-00.0 
107-35-00.0 

13 

00 

■APlE  CREEK 
ZONE  3    ••USA 

SA 

BORDER** 

49-55-00.0 
109-37-000 

53 

CO 

■ELVILLE 

ZONf  3    ••USA 

Sa 

•ORDER** 

50-S5-00.0 
103-48-00.0 

48 

♦ 

CENIRAk    aCTlNC  CO 


APR    13.     I8T7      RAC{         4] 
'•NOTICE*** 

7SI2W 

7SI3I7 

7«05I3 

Teas 1 2 

7*0SI2 

Tama 

Ta«5l2 
730401 
760SI2 

7ao72a 

791317 

7«osia 

7eOSl2 

780732 
7a0722 
780722 
760513 

sia 


TV  ENGINEERING  DATA  8ASE  LISTING  -  |:<DE«  KIT  STATE  .CI  TT  .CHAN 
EEOERAL  COMMUNICATIONS  COMMISSION  -  BROADCAST  BUREAU 
•NOTICE***  UNOrflCIAl.  SECONOART  SOURCE 


AMI  13, 
USE  PRIHART  SOURCES  FOR  OFFICIAL  INFORMATION   •**NOriCf**< 


CO 

MICHEL 
ZONE  3 

SA 

55-59-00  0 
109-05-00.0 

08 

• 

C»«li' 

CO 

Lie 

MOOSt  JAM               SA 
ZONE  3         *«USA  aORDER** 

50-33-25  0 
105-55-38.0 

04 
OA 

- 

lOOIKM) 
HOD 

07»3(FT| 

:«ifc-'T 

CO 

Lie 

MOOSE  JA«             SA 
ZONE  3    **USA  (ORDER** 

50-38-43.0 
105-46-06.0 

07 
OA 

- 

98 (KM) 
HQ« 

0768(Fm 

CO 

MOOSE  JAa               SA 
ZONE  3    .*USA  BORDER** 

50-23-00  0 
105-33-00.0 

16 

CO 

MOOSE  JAN             SA 
ZONE  3    **USA  BORDER** 

50-23-00.0 
105-33-00.0 

38 

CO 

MOOSE  JAM             SA 
ZONE  3    ••USA  BORDER** 

50-33-00.0 
105-33-00. 0 

SS 

CO 

MOO SUM  IN 
ZONE  3 

SA 
•*US*  aOROER.* 

50-07-00.0 
101-40-00.0 

54 

CICCTV2 

CO 

Lie 

NORguAT 
ZONE  3 

SA 

**uSA  BOROtR** 

53-03-00.0 

ia3-03-ia.a 

07 
0« 

I3(K«I 
HOa 

3531FT) 

C«GJ'» . 

cc 

.  ic 

NOROjAT 

ZONE  3 

SA 
••USA  aORDER^* 

52-03-00.0 
102-03-ia.O 

13 
OA 

3b(RM) 

H0« 

374(FT) 

CO 

oiaov 

ZONE  3 

SA 

**USA  tOflOER** 

49-14-00.0 

loa-ii-oo.o 

S« 

CO 

PRINCE  ALBERT         »» 

ZONE  a 

53-ia-08.« 
105-4S-13.0 

03 

CO 

PRINCE  ALBfRT         SA 

ZONE  a 

53-13-06.0 
105-45-12.0 

08 

CACi ■ » 

cc 

-IC 

REGINA 
ZONE  2 

SA 

**USA  aOROER** 

50-36-53.0 
104-30-00.0 

03 

100  (Km 

NOR 

05a8(F1) 

canAT 

CO 

Lie 

REGINA 
ZONE  2 

SA 

**USA  KIRDER** 

50-38-58.0 
104-30-20.0 

0* 
OA 

- 

2601  Nit) 

Hoa 

•6S0(Ft) 

" 

REGINA 
ZQNt  2 

SA 
**USA  •ORDER** 

50-37-00.0 
104-36-36.0 

13 

- 

CO 

REGINA 
ZONf  2 

SA 

•*USA  (ORDER** 

50-35-00.0 
104-39-00.0 

18 

♦ 

00 

REGINA 
ZONf  3 

SA 
**USA  aORDCR^* 

50-35-00.0 
104-39-00.0 

34 

♦ 

CO 

REGlNA 
ZONC  3 

Sa 

••USA  ■OROfR*^ 

SO-35-00.0 
I04-39-00.0 

47 

Z 

CANAOIAM  iCTINC  CORP 
TRANSCANAOA  COM!  LTD 


TRANSCANAOA  COMI  I.  TO 
CANADIAN  •criNS  eoRP 


••77   PAGE    44 

760722 
7SI3I7 
7SI3I7 
76051  2 
780512 
7«051 a 
780513 
7«lia« 

7*1  laa 

760913 

7«07aa 

7913(7 
7M40t 
791317 
760929 

7(05 1  a 
780913 

7«Mta 
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TV  ENCJNEERImC  DATA  BASE  lISUng  -  InOEa  kit  SIAIE  .CI  Ti  .CHAN 
FEDERAL  COMMUNICATIONS  COMMISSION  -  6R0A0CASI  BUREAU 
•NOTICE***  UNOFFICIAL  SECONOART  SOURCE 


APR  I  3 . 
USE  PRIMARY  SOURCES  FOR  OEFICIAL  INFORMATION   ***NOTICE** 


c<irBTvM  CO  lie 


CPOCT*      CO  Lie 

C0II9T         CO  Lie 


CO 
00 
CO 
CO 

cac^Tvoi  CO  Lie 

CO 

cFocrvoi  CO  lie 

COHlTOi   CO  Lie 


REGINA  SA 
ZONE  a    **U$A  aOROER** 

50-25-00.0 
104-39-00.0 

S3  Z 

•EGINA  SA 
ZOM  a    **USA  aOROER** 

50-25-00.0 
104 -38-00.0 

71  Z 

BECINA                SA 

ZONE  a   **uSA  aoaocR** 

50-35-00.0 
104-39-00.0 

77  - 

RIVERHURST            SA 

ZONf  a   **uSA  aoROER** 

50-44-35.0 
106-54-34.0 

10  - 
0* 

71  (Km 

Hoa 

07T6lfTI 

ROSEIOMN                SA 

ZONE  a   **uSA  aoaoER.* 

51-33-00.0 
108-00-00.0 

63  Z 

SASKATOON  SA 
ZONf  a    **USA  BORDER** 

53-11-30.0 
I08-33-0I .0 

08  * 
DA 

33S(KW) 

noR 

0868(>T| 

SASKATOON  '  SA 
ZONE  a    •*USA  BORDER** 

9a- 10-35  0 
106-35-43.0 

11  Z 

325(Ka| 

Hoa 

07B6(FT) 

SASKATOON  SA 
ZONE  3    ••USA  BOROfR** 

53-1 l-OO.O 
106-36-00.0 

13  Z 

SASKATOON  SA 
ZO)«C  a    **USA  BORDER** 

53-07-00.0 
106-38-00.0 

17  Z 

SASKATOON  SA 
ZONE  3    **USA  aOROCR** 

93-07-00.0 
106-38-00.0 

33  Z 

SASKATOON               SA 

ZONE  a   **uSA  aoaoER*^ 

53-07-00.0 
106-30-00.0 

33  Z 

SASKATOON  SA 
ZONC  3    -(USA  BORDER** 

53-07-00.0 
106-38-00.0 

54  Z 

SASKAIOON  SA 
ZONC  a    ••USA  BORDER** 

53-07-00  0 
106-38-00.0 

70  Z 

SASKATOON  SA 
ZONC  a    **USA  BORDER** 

53-07-00  0 
106-38-00.0 

78  Z 

SMAUNAVQN  SA 
ZONC  a    **USA  BORDER** 

49-28-05  0 
108-36-04.0 

01  * 

DA 

a.tSiKni 

HOR- 

OSSOIFT) 

SHAUNAVON  SA 
ZONE  a    **USA  BORDER** 

49-40-00.0 
108-25-00.0 

78  Z 

SHIFT  CURRENT  BCTIHO 


A  A  MURPHT  4  SONS 
CANAOIAM  BCTINC  CORP 


STRANRAER  SA 

ZONE  3    •*USA  BORDER** 


STRANRAER  Sa 

ZONC  3    **USA  BORDER** 


51-40-55.0   03  -  l0.3(Ka| 
108-30-19.0   OA     MOR 


0B30(FI) 


51-40-25.0 

ioa-a8-94.o 


09  Z 
0* 


SblKDI   0765(FT) 
hOR 


CANADIAN  BCTINC  CORP 


A. A.  MURPHT  A  SONS  LTD 
CANADIAN  aCTIHO  CORR 


1877   PAGE 

760913 

760513 

760913 

791317 

791311 

760414 

T3040I 

751317 

760513 

760913 

760913 

760513 

760513 

760513 

791317 

760913 

791317 

791317 


TV  ENCINEERIXC  OATa  BASE  lIStli.G  -  INDEA  KIT  ST  AT  E  .  C  I  Tt  .  CHAN 
FEDERAL  COMMUNICATIONS  CCWMISSION  -  BROADCAST  8LJREAU 
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**tlOTICE***  UNOFFICIAL  SECONOART  SOURCE.   USE  PRIMART  SOURCES  FOR  OFFICIAL  INFORMATION   ***NOIICE^« 

SalFT  CURRENT  aCTING  CO 


ejFBTV 

CO 

Lie 

SllIFI  CURRENT           SA 
ZONE  3    ••USA  BORDER^; 

50-20-20.0 
107-47-17.0 

OS  - 

13  3(KK) 

nOR 

051 1 (FT  I 

ciuieTv 

CO 

Lie 

SalFI  CURRENT         SA 
ZONE  3    ••USA  BORDER'* 

50-18-31 .0 
107-52-35.0 

13  - 
DA 

251K«1 
HOR 

549(fT) 

c> 

SMIFI  CURRENT         SA 
ZONE  a    **USA  BORDER** 

52-17-00.0 
107-50-00.0 

40  • 

CO 

SalFI  CURRENT         SA 
ZONE  a    **USA  BORDER** 

50-17-00.0 
107-50-00.0 

56  Z 

CO 

UNITY 
ZONE  3 

SA 
**USA  BORDER** 

52-27-00.0 
109-10-00.0 

80  - 

00 

■ATROUS 
ZONE  2 

SA 

**USA  BORDER** 

51-40-00.0 
105-38-00.0 

78  ♦ 

CO 

■ETBURN 
ZONE  3 

SA 

**USA  BORDER** 

49-4  1-00  0 
103-52-00.0 

4a  • 

ca 

■ILKIE 
ZONf  3 

SA 
••USA  BORDER** 

53-35-00.0 
108-43-00.0 

31  I 

CKeiiTvoa 

CO 

Lie 

■ILLOa  BUNCH            SA 
ZONE  3    ''USA  BORDER** 

49-30-56.0 
105-38-08.0 

06  - 
OA 

17  SIKH) 
HOR 

aa64(Fi) 

CBMIT8I 

CO 

Lie 

■ILLON  BUNCH            SA 
ZONE  a    **USA  BORDER** 

49-33-10.0 
109-40-17.0 

10  • 
OA 

65  8(Ka| 
HOR 

0839(FT| 

CMSSTV 

CO 

Lie 
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PROPOSED   RULES 


CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Part  399] 

IPSDR-47;  Docket  30891;  Dated  May  18.  1977) 

STATEMENTS  OF  GENERAL  POLICY 
Discount  Fare  Policy 

May  16.  1977. 
AGENCY:   Civil  Aeronautics  Board. 

ACTION:    Advance   notice  of  proposed 

rulemaking. 

SUMMARY:  At  the  present  Ume,  the 
Board  evaluates  discount  fares  proposed 
by  the  airlines  for  trips  within  the  48 
contiguous  States  on  the  basis  of  a 
profit-impact  test.  If  the  airline  con- 
vinces the  Board  that  the  net  revenues 
from  the  fare  offset  the  added  costs  of 
carrying  the  new  passengers  generated 
by  the  fare,  the  Board  permits  the  fare 
to  become  effective  without  investiga- 
tion. It  is  often  difHcult.  however,  to 
determine  in  advance  whether  a  par- 
ticular fare  will  meet  this  test.  Accord- 
ingly, the  Board  has  decided  to  solicit 
public  views  on  whether  it  should  change 
the  test  for  evaluating  discount  fares, 
and,  if  so,  what  standards  should  be  used 
instead. 

DATES:  Comments  by  July  25.  1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  30891.  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section.  Civil 
Aeronautics  Board,  Room  711.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  as  soon  as  they  are 
received 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Juhnke,  Rates  and  Agree- 
ments Division,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW.. 
Washington,  DC.  20428.  202-673-5436. 

SUPPLEMENTARY  INFORMATION: 
In  Phase  5  of  the  DoTnestic  Passenger- 
Fare  Investigation.  Docket  21866-5,'  the 
Board  concluded  that,  in  the  long  run, 
discount  fares  which  are  not  based  on 
cost  savings  are  uneconomic.  However, 
the  Board  also  found  that,  in  the  short 
run.  such  discount  fares  may  be  useful 
in  periods  of  excess  capacity,  in  develop- 
ing new  routes  and  markets,  and  in 
stimulating  traffic  in  thin  markets 
served  at  low  load  factors  with  a  min- 
imum service  pattern.  The  Board  there- 
fore determined  for  purposes  of  pas- 
senger fares  in  the  48  States,  to  allow  the 
earners  to  offer  discount  fares  subject  to 
polices  designed  to  protect  normal-fare 
traffic  from  the  revenue  dilution  from 
discount  fares,  and  to  assure  that  the 
discount  fares  produce  favorable  results 
in  the  short  run.  In  the  latter  regard,  the 
Board  adopted  a  profit-impact  test  to 
measure  the  short  term  economics  of  a 
discount  fare,  and  a  policy  that  dis- 
count-fare tariffs  .should  be  marked  to 
expire  after  an  eighteen-month  period  to 
assure    that    the    fares   continue    to   be 


warranted.  These  policies  were  codified 
in  §  399.33(f)  of  our  Statements  of  Gen- 
eral Policy  (14  CFR  399.33(f)),'  as 
follows : 

(f)  with  reai>ect  to  discount  fares  not 
based  od  cost  savings: 

(1)  Carriers  should  be  free  to  utilize  dis- 
count fares  within  their  managerial  discre- 
tion, subject  to  the  conditions  that  such 
fares  are  not  unjustly  discriminatory  and 
meet  the  profit-Impact  test  (I.e..  that  they 
generate  sufficient  traffic  to  more  than  offset 
the  diversion  of  full-fare  traffic  and  the 
added  noncapaclty  costs  associated  with  the 
generated  traffic  less  any  savings  In  cost  at- 
tributable to  the  nature  of  the  service  pro- 
vided to  the  discount  trsUSc):  and 

(2)  Promotional-fare  tariffs  should  con- 
tain expiration  dates  not  to  exceed  18  months 
from  the  effective  date: 

As  these  policies  are  applied,  carriers 
proposing  to  initiate  new  discount  fares 
must  include  a  showing  of  profit  impact 
in  their  justification.  This  requires  esti- 
mates of  the  amount  of  traffic  that  will 
be  newly  generated  by  the  fare,  how 
much  traffic  will  instead  be  diverted 
from  other  fares,  and  the  net  added 
costs  attributable  to  carrying  the  newly 
generated  traffic.  If  carriers  wish  to  re- 
new the  fares  after  their  initial  expiry 
date,  they  must  include  an  analysis  of 
profit  impact  based  on  the  actual  results 
of  the  fare. 

While  there  has  been  no  general  op- 
position to  the  concept  of  the  profit- 
impact  test,  as  a  practical  matter  the 
test  has  been  difficult  to  administer.  This 
is  due  both  to  the  nature  of  the  test  and 
to  the  procedural  framework  in  which 
it  most  often  comes  into  play.  With  re- 
spect to  newly  proposed  discount  fares, 
the  analysis  of  traffic  generation  and  di- 
version is  a  prediction  of  future  behav- 
ior which  cannot  be  reduced  to  mathe- 
matical certainty.  Furthermore,  esti- 
mating the  added  costs  attributable  to 
the  newly  generated  traffic  necessarily 
involves  some  degree  of  judgment.  Even 
in  the  context  of  the  renewal  of  a  dis- 
count fare,  an  evaluation  of  the  actual 
results  achieved  with  the  fare  still  pre- 
sents the  problem  of  ascertaining  how 
many  passengers  who  used  the  fares 
were  passengers  who  would  have  flown 
in  any  event,  and  leaves  room  for  dis- 
pute as  to  the  added  costs  attributable 
to  the  generated  traffic.  Moreover,  the 
profit-impact  analysis  is  most  frequent- 
ly utilized  in  cormection  with  carrier 
tariff  filings — i.e..  the  decision  whether 
or  not  to  institute  a  formal  investigation. 
In  this  procedural  framework,  the 
Board  must  reach  its  determination  in  a 
very  short  period  of  time  on  the  basis  of 
written  pleadings  of  the  interested  par- 
ties with  no  opportunity  for  an  in-depth 
examination  of  the  assumptions  and 
judgments  underlying  the  parties'  anal- 
yses. ' 

While  the  profit-impact  test  was 
adopted  in  Phase  5  more  than  four  years 
ago,  the  experience  gained  by  the  Board 
and  the  carriers  with  the  use  of  this  test 


'  Order  72-12-18;  see,  also,  the  opinion  and 
order  on  reconsideration.  Order  73-5-2. 


»  PS-63,  February  7.  1975. 

'  Even  In  formal  Investigations  of  discount 
fares,  the  reliability  of  evidence  on  genera- 
tion, diversion,  and  added  costs  has  been 
highly  disputed. 


has  not  narrowed  the  areas  of  dispute. 
Thus  the  Board  is  frequently  called  upon 
to  referee  disputes  among  competing 
carriers  as  to  whether  particular  dis- 
count fares  should  be  permitted  to  take 
effect.  The  Board  recognizes  the  unde- 
sirable consequences  which  can  flow 
from  imprudent  use  of  discount  fares.  At 
the  same  time,  however,  the  suspension 
of  a  discount  fare  can  be  viewed  as  a 
determination  of  the  Board  that  a  car- 
rier needs  to  be  protected  from  its  own 
managerial  decision;  suspension  further 
means  that  the  public  will  be  deprived 
of  the  potential  benefits  of  the  discount 
fare.  The  Board  is  troubled  by  having  to 
use  such  an  imprecise  tes»  as  the  profit- 
impact  analysis  for  the  basis  of  such  de- 
terminations. 

For  these  reasons,  the  Board  has  de- 
cided to  explore  whether  the  profit-im- 
pact test  and  18-month  expiry  period 
should  be  reevaluated.  The  Board  has 
not  concluded  that  there  necessarily 
should  be  a  change  in  the  way  in  which 
it  evaluates  discount  fares;  it  may  well 
be  that  with  all  its  imperfections,  the 
profit-impact  test  does  perform  a  useful 
function  in  a  reasonably  reliable  man- 
ner overall.  Nonetheless,  the  issue  is  of 
sufficient  concern  to  the  Board  that  the 
Board  believes  it  is  desirable  to  explore 
the  merits  of  the  present  standards  and 
possible  alternatives  to  those  standards. 
Thus  the  Board  is  interested  in  receiving 
comments  whether  a  change  in  the  pres- 
ent policies  regarding  the  evaluation  of 
discount  fares  Is  warranted,  and  if  so, 
what  policies  or  procedures  should  be 
used  instead.  To  stimulate  response  on 
these  issues,  we  have  listed  below  a  num- 
ber of  possible  alternatives.  However, 
this  list  should  not  be  regarded  as  ex- 
haustive. On  the  contrary,  the  Board  is 
receptive  to  other  suggestions  and  would 
be  particularly  interested  in  any  forms 
of  analysis  that  the  carriers  may  use  for 
their  own  evaluation  of  discount  fares. 

Alternatives  To  Present  Phase  5 
Policies 

A.  Eliminate  the  profit- impact  test  as 
a  standard  for  determining  the  reason- 
ableness of  discount  fares,  and  allow  the 
carriers  to  offer  any  type  of  discount 
fare  unless  it  is  predatory  or  unjustly 
discriminatory.  The  requirement  that 
discount  tariffs  be  marked  to  expire 
within  18  months  would  also  be  elimi- 
nated. This  is  essentially  the  approach 
we  adopted  for  the  mainland-Hawaii 
markets  in  our  recent  decision  in  the 
Hawaii  Fares  Investigation.  Order  76- 
10-37.  October  8,  1976.'  This  approach 
would  give  carrier  management  signifi- 
cant fiexibility  in  pricing  discoiuit  fares, 
as  well  as  the  responsibility  for  the  con- 
sequences which  may  flow  from  the  ex- 
ercise of  that  flexibility.  Since  the 
Board  would  continue  to  remove  the  im- 
pact of  discount  fares  from  computa- 
tions of  the  normal-fare  level,  carrier 
management  would  be  discouraged  from 
Introducing  discount  fares  which  were 
imeconomic.  Presimiably  carrier  man- 
agement   would    monitor    the    proflta- 


*  Petitions  for  reconsideration  of  that  de- 
cision are  pending  before  the  Board. 
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ability  of  discount  fares  and  discontinue 
those  which  were  unprofitable  and  or 
ceased  to  meet  the  goals  for  which  they 
were  designed. 

B.  Eliminate  the  profit-impact  test, 
but  require  the  carriers  to  show  that  the 
discount  fare  would  not  result  in  a  ma- 
terial deterioration  in  service  for  nor- 
mal-fare passengers.  With  this  as  a 
standard,  the  carrier  would  need  to  dem- 
onstrate that  the  discount  fare  is  not 
likely  to  impinge  on  the  availability  of 
seats  for  normal-fare  traffic.  Tliis  could 
result  in  more  reliance  on  standby  fares, 
capacity-control  restrictions,  or  peak- 
period  blackouts  than  is  now  the  case. 
This  standard  could  also  be  accompa- 
nied by  an  expiry  requirement  to  allow 
periodic  reevaluation  of  the  fare. 

C.  Allow  any  new  promotional  fare  to 
go  into  effect  for  a  limited  period  of 
time,  such  as  twelve  months,  regardless 
of  profit  impact.  Upon  application  for 
renewal  of  a  discount  fare,  a  carrier 
would  be  required  to  demonstrate  that 
the  fare  met  the  profit-impact  test.  This 
approach  recognizes  the  difficulties  in- 
herent in  deriving  reliable  generation/ 
diversion  ratios  without  the  benefit  of 
actual  experience.  The  carriers  would 
be  expected  to  accumulate  a  body  of 
data  sufficient  to  provide  a  realistic  basis 
for  assessing  the  profit  impact  of  the  ex- 
perimental fare.  In  order  to  avoid  sub- 
jecting discount-fare  filings  to  the  prof- 
it-impact test  required  for  renewal, 
however,  carriers  could  try  to  turn  an 
existing  discount  fare  into  a  "new"  pro- 
posal by  making  only  minor  changes  to 
an  existing  discount. 

D.  Limit  C  above  to  promotional  fares 
accompanying  an  award  of  new  route 
authority.  This  approach  would  provide 
the  wide  pricing  latitude  needed  to  en- 
courage rapid  development  of  a  traffic 
base  for  a  new  service.  It  also  recognizes 
that  meaningful  generation/diversion 
ratios  for  particularly  difficult  to  esti- 
mate when  there  is  no  prior  experience 
in  the  market. 

E.  Retain  the  profit-impact  test,  and 
require  discount  tariffs  to  contain  an  ex- 
piration date,  but  shift  the  burden  of 
proof  in  an  initial  filing  to  the  com- 
plainant. The  proponent  carrier  would 
have  the  burden  of  satisfying  the  profit- 
impact  test  if  it  wished  to  renew  the 
fare.  In  administering  the  profit-impact 
test  the  Board  would  still  be  faced  with 
the  task  of  evaluating  the  reliability  of 
the  generation /diversion  ratios  and  cost 
analyses  submitted  by  the  complalnsmt. 

F.  Allow  certain  types  of  discount 
fares  to  be  maintained  without  a  show- 
ing that  they  meet  the  profit-impact 
test.  The  various  discount  fares  would 
need  to  be  categorized  within  a  compre- 
hensive consistent  framework,  and  the 
Board  would  need  to  conduct  a  broad 
study  of  previous  discounts  to  determine 
which  ones  were  economic.  While  the  es- 
tablishment of  a  clearly  defined  dis- 
count-fare structure  would  alleviate  pub- 


lic confusion  and  assure  carrier  manage- 
ment that  tariffs  matching  the  Board- 
approved  design  would  not  be  suspended 
or  investigated,  the  existence  of  a  rigid 
structure  might  discourage  irmovative 
pricing.  Also,  discount  fares  which  were 
profitable  in  one  time  period  might  not 
be  profitable  in  a  later  period  character- 
ized by  different  economic  conditions. 

G.  Retain  the  profit-impact  test,  but 
standardize  the  type  of  market  research 
necessary  to  prove  the  generation  'diver- 
sion ratio  and  provide  guidelines  on  cost 
analyses.  Specific  comments  on  the  types 
of  analysis  which  prompt  management 
to  introduce  or  extend  discount  fares  will 
be  very  useful  to  the  Board  in  evaluating 
this  alternative.  Clear  guidelines  as  to 
what  constitutes  adequate  justification 
in  support  of  discount  tariff  filings  can 
minimize  carrier  burden,  as  well  as  sim- 
plify the  Board's  task  of  administering 
the  profit-impact  test.  However,  since 
discount  fares  are  designed  to  meet  a  va- 
riety of  market  conditions  it  could  be 
very  difficult  to  determine  a  set  of  stand- 
ards and  guidelines  which  would  be  ap- 
propriate in  all  cases.  Clearly  defined 
standards  could  be  adopted  in  conjunc- 
tion with  the  approach  outlined  in  C 
above.  In  this  case  only  renewal  filings 
would  have  to  make  a  showing  of  favor- 
able profit  impact.  The  supporting  data 
and  the  analytical  effort  required  could 
be  tailored  to  particular  discount-fare 
proposals.  A  carrier  would  have  been  on 
notice  since  the  fare  went  Into  effect  that 
certain  data  would  be  required  upon  ap- 
plication for  renewal. 

H.  Eliminate  all  noncost-based  dis- 
count fares,  and  move  instead  toward 
greater  use  of  peak  and  off-peak  pricing. 
A  basic  problem  with  any  standard  for 
evaluating  the  effects  of  the  discount 
fares  offered  at  the  present  time  is  that 
those  discount  fares  are  uneconomic  in 
the  long  run ;  the  problem  is  one  of  differ- 
entiating between  "good "  below -cost 
lares  and  "bad  "  below-cost  fares.  The 
replacement  of  that  kind  of  fare  struc- 
ture by  greater  use  of  peak  and  off-peak 
pricing,  including  seasonal  and  day-of- 
week  pricing  differentials,  would  tend  to 
encourage  more  efficient  operations  in 
the  long  run  and  would  direct  price  re- 
ductions at  specific  periods  of  excess  ca- 
pacity much  more  effectively  than  in  al- 
ternative B.  However,  it  may  l>e  difficult 
for  a  carrier  to  move  in  this  direction  so 
long  as  the  noncost-based  discounts,  such 
as  excurison.  tour-basing,  and  group 
fares  continue  to  be  permitted.  In  con- 
nection with  this  alternative,  the  Bureau 
of  Economics  has  recently  completed  a 
staff  study  into  the  relationship  between 
peak  and  off-peak  pricing  and  load  fac- 
tors. We  are  attaching  this  study  as  an 
appendix  and  invite  comments  on  the 
study  as  well. 

The  Board  wishes  to  reiterate  that  the 
foregoing  list  of  alternatives  is  not  in- 
tended to  be  exhaustive.  Moreover,  it  is 
recognized  that  there  are  a  number  of 


possible  variations  in  the  alternatives 
depending  on  such  factors  as  whether  or 
not  there  should  be  an  expirj-  require- 
ment and  how  long  such  a  requirement 
should  be.  The  Board,  after  receiving 
comments  from  interested  persons,  will 
decide  whether  further  proceedings  in 
this  matter  are  necessary  and,  if  so,  what 
further  procedures  should  be  utilized. 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at 
the  beginning  of  this  notice  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  sub- 
mitting comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sec  204,  403.  404.  and  1002.  Federal  AvU- 
tlon  Act  of  1958.  as  amended:  72  Stat.  743. 
758,  760,  and  788.  a-s  amended;  49  U.S.C. 
1324,  1373,  1374,  and  1482;  and  5  US  C.  552  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kay  lor. 

Secretary. 

Demand -Peaking  Problem 

A  staff  study  by  the  bureau  or 

ECONOMICS 

I.  Background.  In  Phase  6B  of  the 
DPFI,  the  Board  determined  that  a 
standard  load  factor  of  55  percent  would 
be  applicable  for  ratemaking  purposes  to 
the  48-State  operations  of  the  domestic 
trunk  carriers.'  Since  the  Board's  adop- 
tion of  this  standard,  the  structure  of 
the  industry  has  changed  markedly.  The 
greatest  changes  have  occurred  on  the 
supply  side  where  fuel  costs  have  sky- 
rocketed and  the  efficient  use  of  our  finite 
fossil  fuel  resources  has  gained  new 
prominence  among  our  national  prior- 
ities. 

In  recognition  of  these  changes,  the 
Board,  on  August  19.  1975.  set  down  for 
reexamination  the  question  of  whether 
the  current  55-F>ercent  standard  remains 
reasonable.  Specifically,  the  Board 
stated: 

We  mtend  to  reexamine  the  existing  stand- 
ards In  terms  of  their  relationship  to  both  the 
level  and  structure  of  fares  Thus,  the  Issues 
will  Include  the  overall  load  factor  standard, 
the  extent  to  which  load  factor  standards 
should  vary  for  different  classes  of  service, 
and  how  the  load  factor  standards  should 
apply  at  varying  distances.   (PSDR-43.  p.  2) 

Pursuant  to  this  investigation,  a  pre- 
hearing conference  wsu  held  which  re- 
sulted in  the  production  of  detailed  dally 
service  segment  data  for  the  mid  month 
of  each  quarter  during  calendar  year 
1975  and  the  first  half  of  1976. 


See  Orders  71-4-54  and  74-3-81. 
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This  wealth  of  heretofore  unavailable 
data  both  contradicts  assumptions  based 
on  the  best  information  previously  avail- 
able and  provides  fuel  for  a  deeper  analy- 
sis of  the  problem  than  would  otherwise 
have  been  possible;  indeed,  the  implica- 
tions of  the  data  go  well  beyond  the  lim- 
ited load-factor  issues  and  bear  strongly 
on  the  overall  industry  pricing  struc- 
ture— including  the  discount  fare  struc- 
ture. 

To  be  more  specific,  the  monthly  serv- 
ice-segment data,  which  were  available 
prior  to  this  investigation,  show  that 
when  individual  flights  are  arranged  ac- 
cording to  their  average  load  factors,  a 


normal  distribution  is  obtained.  In  other 
words,  a  bell-shaped  curve  emerges,  indi- 
cating that  most  flights  have  load  factors 
which  are  near  the  overall  average  and 
only  a  relatively  few  flights  have  very 
high  or  very  low  load  factors.  It  had  been 
assumed  from  this  that  were  individual 
daily  departures  to  be  similarly  arrayed, 
a  normal  distribution  would  also  result. 
As  may  be  seen  from  comparing  Charts  1 
and  2  on  the  following  pages,  this  as- 
sumption proved  to  be  false.  There  is  a 
larger  than  expected  number  of  full  or 
nearly  full  departures.  The  data  show 
further  that  this  phenomenon  is  particu- 
larly pronounced  during  periods  of  peak 


demand.  What  this  implies  is  that  given 
the  existing  demand  patterns,  a  signifi- 
cant increase  in  load  factor  would  risk  a 
sizeable  increase  in  passenger  rejection 
during  peak  periods.  This  will  bfe  devel- 
oped more  fully  below. 

A  fresh  look  at  the  load-factor  problem 
was  undertaken  with  this  newer,  more 
detailed  data  in  hand.  Because  demand 
peaking  was  found  to  be  an  important 
limiting  factor  on  the  degree  to  which 
load  factors  could  be  increased  without 
greatly  increasing  the  difflciilty  of  ob- 
taining a  seat,  some  attention  was  di- 
rected toward  determining : 
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(a)  Whether  or  not  particular  aspects 
of  the  current  pricing  structure  tend  to 
aggravate  the  peaking  patterns,  and 

(b)  Whether  alterations  in  the  cur- 
rent pricing  structures  could  be  designed 
to  effectively  reduce  demand  peaking. 

This  paper  is  an  outgrowth  of  the  analy- 
sis directed  toward  the  load-factor  prob- 
lem but  focuses  primarily  on  the  pricing 
implications  which  result  therefrom. 

II.  Demand  peaking.  The  demand  for 
air  transportation  is  characterized  by  in- 
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tense  peaking  by  month  of  year,  by  day 
of  week,  and  by  hour  of  day  This  peak- 
ing is  graphically  illustrated  in  Charts 
3  and  4.  Revenue  passenger-miles  for 
August  1975  exceeded  the  level  achieved 
during  February  1976  by  29  percent 
overall  and  by  31  percent  and  10  per- 
cent when  coach  and  first-class  service 
are  considered  separately.  Peaking  by 
day  of  week  was  also  severe  with  reve- 
nue passenger-miles  for  Fridays  (the 
peak  day)  exceeding  those  for  Tuesdays 
by  27  percent.  While  coach  traffic  was 


26617 

seen  to  peak  more  strongly  than  first- 
class  traffic  on  a  monthly  basis,  the  chj- 
Ijosite  is  true  by  day  of  week  where  a 
51  percent  differential  exists  between 
first-class  demand  for  the  peak  and 
valley  days.  The  steepest  traffic  pesJcing 
of  all  occurs  by  hour  of  day.  For  ex- 
ample, during  August  and  November 
1975,  smd  February  and  May  1976,  reve- 
nue passenger-miles  for  departures  be- 
tween 1  p.m.  and  7  p.m.  were  24  times 
the  level  reported  between  1  a.m.  and 
7  a.m. 
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These  monthly,  daily,  and  hourly  peak- 
ing patterns  are  remarkably  consistent 
when  broken  out  by  carrier,  by  length  of 
haul,  by  market  density,  and  by  num- 
ber of  competitors.  While  some  differ- 
ences do  exist  they  are  primarily  differ- 
ences in  intensity  rather  than  differences 
in  the  timing  of  the  peaks  and  valleys.- 
( Appendix  A  consists  of  several  Charts 
which  illustrate  this  point. »  For  example, 
during  August  and  November  1975.  and 
February  and  May  1976.  revenue  passen- 
ger-miles for  Fridays  were  32.8  percent, 
33.3  percent,  and  47.6  percent  greater 
than  those  for  Tuesdays  in  the  300.  700. 
and   2,500   mileage   blocks   respectively. 

The  intense  peaking  of  demand,  as  it 
currently  exists  has  a  substantial  effect 
on  load  factors.  High  load  factors  occur 


-  This   consistency,   of   course,    would    not 
hold  true  for  each  individual  market. 


during  demand  peaks  and  low  load  fac- 
tors occur  during  demand  valleys.  For 
example,  the  average  load  factor  for 
August  1975  (62.3  percent'  was  18  per- 
cent higher  than  that  for  February  1976. 
Further,  average  load  factor  achieved  on 
Fridays  during  August  and  November 
1975,  and  February  and  May  1976.  was 
27  percent  higher  than  that  achieved  on 
Tuesdays  during  tfie  same  period. 

m.  The  demand-smoothing  approach. 
As  noted  above,  prior  to  receiving  the 
detailed  daily  service  segment  data  made 
available  in  the  load  factor  investigation, 
it  seemed  reasonable  to  assume  that  since 
monthly  flight  load  factors  were  normally 
distributed  by  load  factor  point,  the  same 
would  hold  true  for  daily  load  factors.  (As 
Charts  1  and  2  above,  graphically  show, 
this  assumption  was  proved  to  be  false. ) 
Thus,  it  was  thought  that  a  relatively 
small  share  of  the  daily  departures  were 


full  or  nearly  full  and  that  a  moderate 
increase  in  the  mean  would  result  in 
only  a  minor  increase  in  passenger  re- 
jection. The  greater-than-expected  dis- 
persion of  daily  flight  load  factors  from 
the  mean  causes  some  concern  as  to 
service  levels  which  may  result — par- 
ticularly during  peak  periods — if  the 
average  load  factor  were  to  be  increased 
substantially  by  a  tightening  of  sup- 
ply. During  August  1975.  for  example 
17.5  percent  of  all  departures  had  coach 
load  factors  of  95  percent  or  more.'  Dur- 
ing Friday  and  Sunday  (the  peak  days) 
this  percentage  increased  to  23.2  and  23.8, 
respectively.  Chart  5  illustrates  this  dally 
dispersion  of  load  factors. 


'  Another  13.2  percent  of  August  departures 
had  coach  load  factors  In  the  85-04  percent 
range.  • 
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The  steepness  or  intensity  of  the 
monthly,  daily,  and  hourly  traffic  peaking 
pattern,  as  it  currently  exists,  provides 
an  important  limiting  factor  in  the  at- 
tainment of  higher  load  factors.  Capacity 
is  geared,  in  large  part,  so  that  traffic  re- 
jection during  peak  periods  will  be  mini- 
mized. Low  load  factors  occur  during  de- 
mand valleys  when  capacity  does  not  fall 
off  as  sharply  as  demand.  It  is  clear  that 
carriers  have  the  ability  to,  and  in  actual 
practice,  do  vary  the  supply  of  air  trans- 
portation in  response  to  systematic  vari- 
ations in  traffic.  It  is  also  clear,  however, 
that  the  degree  to  which  carriers  fluctu- 


ate their  supply  falls  far  short  of  the  de- 
gree to  which  passengers  fluctuate  their 
demand.  For  example,  in  February  1975 
passengers  limited  their  demand  (RPM's) 
to  only  66.1  percent  of  the  August  level, 
while  carriers  reduced  their  supply 
(ASMS I  to  85.4  percent.  Air  Carrier 
Traffic  Statistics  data  indicate  that  the 
failure  of  carriers  to  cut  back  February 
supply  to  the  degree  passengers  cut  back 
demand  caused  February  load  factors  to 
be  significantly  below  the  yearly  average 
in  each  of  the  last  5  years  with  the  ex- 
ception of  1974  when  the  fuel  crises 
forced  carriers  to  limit  their  supply'. 


Tabic  I 


Fehraary  February 
RP,VI's  as  per-  ASM's  as  per- 
cent of  year  cent  of  year 
ended  February  ended  February 


Load  factors  (percent) 


Jebruary 


Year  ended 
February 


Year: 

iy72     

7.6 

8.0 
8.1 

6l9     , 
7.8 
8.2 

40.4 

47.7 
87.7 
48.6 
53.2 

48.8 

1973             ..-— 

7.4 

52.3 

1974                         

7.4 

53.1 

1975 - 

1976 

7.0 

7.8 

54.4 
55.5 

A  simUar  situation  exists  by  day  of  week.  The  difference  between  Friday  (peak 
day  I  and  Tuesday  demand  is  much  larger  than  the  difference  in  supply. 

Table  2 


Demand 

1 

Supply ' 

Friday 

Tuesday 

Friday 

Tuesday 

Total:  RPM's  and  AS.M's  (000) 

Per  departure  (pax  and  seats) 

5.447,066 
71 

3,900,907 
58 

9,756,196 
121 

8,638,488 
121 

'  Data  for  the  midmonth  of  each  quarter  1975  as  submitted  by  trunk  carriers  in  this  proceeding. 


While  some  degree  of  capacity  varia- 
tion is  clearly  feasible,  there  are  a  num- 
ber of  factors  which  do  limit  carriers' 
scheduling  flexibility.  Perhaps  the  most 
obvious  factor  is  the  indivisibility  of  the 
aircraft  unit.  It  is  simply  not  possible  to 
fly  half  an  airplane  during  periods  of 
slack  demand,  and,  while  aircraft  vary 
in  the  number  of  seats  they  contain,  sub- 
stitution of  aircraft  is  restricted  by 
availability,  union  contracts,  etc.  Thus, 
the  largest  portion  of  supply  variation 
stems  from  fluctuations  in  frequencies  or 
number  of  deE>artures.  While,  some  load- 
factor  improvement  through  greater 
scheduling  fluctuations  would  be  feasi- 
ble, and  would  cause  savings  in  certain 
elements  of  costs  (e.g.  fuel) ,  aircraft  uti- 
lization would  sufTer. 


There  is,  however,  a  way  of  improving 
load  factors  and  lowering  costs  without 
increasing,  peak-period  passenger  rejec- 
tion and  without  requiring  greater 
scheduling  flexibility  from  the  carriers. 
Although  the  systematic  peaking  of  de- 
mand has  exhibited  a  substantial  limit- 
ing effect  on  load  factors,  this  pjeaking 
pattern  is  not  itself  immutable.  The  rig- 
orous application  of  rational  peak  and 
off-peak  pricing  could  result  in  a  more 
even  flow  of  traffic,  higher  overall  load 
factors,  and  lower  overall  fares.  If  de- 
mand fluctuations  were  reduced  suffi- 
ciently to  match  supply  fluctuations,  the 
jDeak  and  valley  load  fEw;tors  would  be 
identical. 

The  question  then  arises:  If  the  de- 
mand fluctuations  which  limit  the  con- 


trol of  load  factor  are  themselves  con- 
trollable, should  not  the  load  factor 
standard  be  based  on  the  assumption 
that  they  will  be  controlled?  I  believe  the 
answer  to  this  is  yes.  The  advantages  of 
such  an  approach  to  the  load-factor 
problem  are  essentially  as  follows: 

(a)  Since  capacity  is  geared  to  peak 
demand,  those  consumers  who  cause  the 
creation  of  peak  capacity  would,  as  a 
matter  of  equity,  be  asked  to  pay  the 
cost  associated  with  it. 

(b)  Consumers  would  be  permitted  to 
make  the  economic  decision  of  whether 
or  not  the  convenience  of  a  ijeak-period 
flight  is  worth  the"  added  cost  associated- 
with  the  creation  of  peak  capacity. 

(c)  The  difference  between  peak  and 
valley  demand  would  be  reduced  to  the 
extent  the  consumers  opt  for  lower  price 
over  higher  convenience. 

(d)  The  reduction  in  the  peak-  and 
valley-demand  differential  would  allow 
load  factor  to  rise  without  increasing 
either  the  current  degree  of  supply  fluc- 
tuation or  the  level  of  peak -period  pas- 
senger rejection. 

(e)  Average  costs  and  fares  would  fall. 

Peak  and  off-peak  pricing  is  not  en- 
tirely new  to  the  airline  industry.  Per- 
haps the  most  notable  experiment  with 
demand-differential  pricing  is  the  night- 
coach  fare.  As  Appendix  B  clearly  shows, 
this  form  of  off-peiik  pricing  h&s  sub- 

.stantially    improved    the    demand    and 
supply  relationships  where  it  is  used. 

The  availability  of  some  other  forms  of 
discount  fares  during  peak  periods,  how- 
ever, has  served  to  aggravate  the  peak- 
ing problem.  For  example.  Charts  6  and 
7  illustrate  the  sharper  peaking  of  dis- 
count traffic  during  the  summer  months 
when  additional  capacity  is  flown  to  ac- 
commodate the  seasonal  traffic  surge. 
Further,  while  the  availability  of  data 
with  respect  to  discount-fare  traffic  by 
day  of  week  is  more  limited,  carrier  fil- 
ings made  in  Docket  21866-5  with  re- 
spect to  capacity-controlled  excursion 
fares  show  that  this  discount-  fare  usage 
also  tends  to  worsen  the  demand  peaking 
problem  by  day  of  week — particularly  in 
the  long  haul  where  usage  of  such  fares 
represents  a  relatively  important  share 
of ,  the  traffic  mix.  (See  Charts  8-12). 
While  there  is  some  tendency  for  these 
fares  to  alleviate  the  deep  demand  valley 
which  occurs  on  Saturday  in  the  short 
liaul  markets,  the  general  peak-height- 
ening effect  of  these  fares  is  clearly 
shown. 
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Because,  as  discussed  above,  much  of 
the  peak-caused  capacity  remains  dur- 
ing valley  demand  periods,  any  peak- 
period  trafBc  generated  by  discount  fares 
is  costly  traffic  indeed.  Thus,  a  fully  sys- 
tematized program  of  peak  and  off  peak 
pricing  would,  of  necessity  replace  the 
current  system  of  peak-causing  dis- 
counts. While  such  a  system  of  demand - 
differenced  full  fares  would  vary  sub- 
stantially with  time  of  travel,  it  would 
be  both  cost  justified  and  relatively  sim- 
ple to  administer  when  compared  with 
the  current  plethora  of  discounts  which 
include  cumbersome  requirements  as  to 
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duratlOTi  of  trip,  ground  purchases,  etc. 
How  much  then,  can  load  factors  be 
improved  by  the  smoothing  of  demand? 
While  the  precise  answer  is  unknown, 
it  is  clearly  quite  a  bit.  For  example,  if 
monthly  traffic  volume  could  be 
smoothed  perfectly  and  service  quality 
levels  maintained  at  the  level  offered  in 
August  1975,  annual  load  factors  would 
average  62.3  percent — 7.3  points  cm-  13 
percent  higher  than  the  current  stand- 
ard. Further,  if  dally  peaks  were  also 
smoothed  perfectly.  It  would  be  possible 
to  Increase  the  average  to  about  68  per- 
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cent.'  Peaking  by  time  of  day  yields  op- 
portunity for  further  Improvement. 

Of  course,  it  is  unreasonable  to  expect 
any  pricing  technique  to  smooth  peaks 
perfectly.  The  degree  of  demand  smooth- 
ing which  would  result  from  such  a  pric- 
ing system  is  a  function  of  the  amount 
of  tlie  fare  differentials  put  into  effect 
and  the  price  and  service  elasticities  of 
passengers. 


•  Dally  service-segment  data  supplied  by 
the  carriers  show-s  that  average  load  factors 
for  Friday  and  Sunday  In  August  1975  were 
67.6  and  67.9,  reepectlvely. 
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Chart  8 
COMPARISON  OF  FULL  FARE  AND  EXCURSION  FARE  PASSENGERS  BY  DAY  OF  WEEK 

(WEEK  ENDED  August  14,  1976) 


Source:   Filings  made  by  American,  Braniff, 
-TWA,  United  and  Western  in  Docket 
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Chart  9 
COMPARISON  OF  FULL-FARE  AND  EXCURSION-FARE  PASSENGERS  BY  DAY  OF  WEEK 

(WEEK  ENDED  August  14,  1976) 
501-1000  Miles 
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Chart  10 
COMPARISON  OF  FULL  FARE  AND  EXCURSION  FARE  PASSENGERS  BY  DAY  OF  WEEK 

(WEEK  ENDED  August  14,  1976) 
1001-1500  Miles 


PAX 


Source 


Filings  made  by  American,  Branif 

TWA,  United  and  Western  in  Docket  21866-5 
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Chart  11 


COMPARISON  OF  FULL  FARE  AND  EXCURSION  FARE  PASSENGERS  BY  DAY  OF  WEEK 

(WEEK  ENDED  August  14,  1976) 
1501-2000  Miles 
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Chart   12 

COMPARISON  OF  FULL  FARE  AND  EXCURSION  FARE  PASSENGERS  BY  DAY  OF  WEEK 

(WEEK  ENDED  August  14,  1976) 

2001  Miles  and  Up 
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Source:   Filing  made  by  American,  Braniff,  Delta,  Northwest,  TWA, 
United  and  Western  in  Docket  21866-5 
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How  then  can  prices  be  structured  to 
reduce  the  demand  variations?  The 
monthly,  daily,  and  hourly  trafiQc  peaks 
suggest  a  three-tier  pricing  structure. 
The  following  formula  has  been  designed 
to  develop  demand-differential  fares 
with  the  aim  of  smoothing  daily  peaks/ 

Otf-peak  Fakk 

OPF=VC-\-(CC-h-PLF) 

Peak  Fare 

CC(ASf,  ,ii+lASm,  l.m.  I..<~ 


Table  3 


Avenge  costs 
Ure/fmx 


Pnucut  of 
•Tenceiv 

tripleocUi 


PF  =  VC+- 


AD 


and 


Where: 

l'C=  variable  cost  per  passenger 

CC=capacity  cost  per  seat 

w4/)=actual  demand  (passengers  per  day) 

AS=&ctuid  capacity  iseal^  per  day) 
PLF=i)e&k  load  (actor,  and  subscripts  ..  i,  ,,  i.  i. 
ni=day  of  week 

This  formula  is  based  on  the  premise 
that  were  demand  flat  rather  than 
peaked,  carriers  could  maintain  through- 
out the  week  the  load  factor  which  they 
now  achieve  during  the  two  peak  days. 
Each  passenger  then  is  charged  a  fare 
sufficient  to  cover  costs  at  this  peak  load 
factor.  In  addition,  since  it  is  assumed 
that  the  remaining  capacity  would  not 
exist  but  for  the  peaking  of  demand, 
peak -period  customers  are  asked  to  pay 
the  cost  associated  with  this  capacity.  In 
other  words,  peak-period  customers 
would  pay  both  the  cost  of  capacity  at 
the  peak  and  the  cost  of  that  off  peak 
capacity  which  is  above  the  amount  re- 
quired to  produce  the  peak  period  load 
factor. 

Thus,  the  greater  the  excess  capacity 
during  off-peak  periods,  the  greater  the 
difference  between  peak  and  off-peak 
fares;  and  the  greater  the  fare  differen- 
tial, the  more  incentive  there  will  be  for 
consumers  to  shift  demand  patterns 
and  smooth  the  peaks.  The  process 
should  be  viewed  as  iterative  In  other 
words,  the  peak  and  off-peak  differen- 
tials may  have  to  be  adjusted  from  time 
to  time  in  order  to  achieve  the  desired 
smoothing  of  demand,  while  avoiding 
the  creation  of  new  peaking  problems. 
Imposition  of  fares  based  on  the.  above 
formula  should  be  expected  to  alter  de- 
mand p>attems  substantially.  However, 
the  chance  that  peak  and  off-peak  fares 
developed  at  first  will  be  in  precisely  the 
right  proportion  for  optimal  demand 
sm(X)thing  is  mlniscule  indeed. 

To  give  an  idea  of  how  such  a  pricing 
system  could  work,  illustrative  fares 
have  been  worked  out  for  700-mlle  trip 
length.  See  Appendix  C.  The  resulting 
seasonal  and  daily  peak  and  off  peak 
fares  are  shown  on  Table  3  below." 


^  The  same  formula  with  dlHerent  sub- 
scripts, of  cpurse,  would  be  used  to  develop 
monthly  and  hourly  fare  differentials. 

"  Hourly  fare  differentials  were  also  com- 
puted, but,  as  stated  in  Appendix  C.  the  d&ta 
base  appears  inadequate  for  determination 
of  relevant  hourly  fare  dlfferentltas. 


TOO-Mitrip $02.52 

Peak  season 72.84 

Peak  days 8120 

Offpeakdajrs 6H.80 

Offpcttk  season S8. 14 

Peakdajrs km 

Offpeakdays S2.73 


loao 

116.  S 
U8.3 

iiao 

106. » 
8S.<J 


While  the  changes  in  traffic  patterns 
which  would  result  from  such  differen- 
tials cannot  be  measured  with  precision, 
if  we  assume  an  elasticity  of  0.7  and 
and  if  we  assume  further  that  the  peak- 
period  load  factor  will  be  maintained 
we  can  estimate  an  11-point  load-factor 
improvement  which  coirid  be  obtained 
from  such  a  pricing  estimate.  See  Appen- 
dix D.  This  estimate  of  changing  traffic 
patterns  may  be  viewed  as  conservative 
for  the  following  reasons: 

1.  While,  some  discounts  are  currently 
blacked  out  during  peak  periods,  those 
that  are  available  logically  (and  as 
demonstrated  by  Charts  6-12  supra  ^  re- 
ceive their  heaviest  usage  at  the  peak. 
The  impact  on  customers  using  peak- 
period  discounts  would  presumably  be 
greater  than  the  calculations  indicate. 

2.  A  simple  elasticity  calculation  does 
not  adequately  reflect  the  passenger 
shifting  between  available  departures 
when  these  departures  are  differentially 
priced.  Pleasure  travelers  will  be  more 
likely  to  shift  their  travel  time  than  will 
business  travelers.  While,  there  is  cur- 
rently no  adequate  measure  of  the 
amount  of  demand  shifting  which  will 
occur  under  peak  and  off-peak  pricing: 
the  likelihood  and  substantial  peak 
smoothing  from  such  pricing  techniques 
is  heightened,  since,  pleasure  travelers 
are  found  in  relatively  large  concentra- 
tions on  peak  days  of  the  week 

3.  Since,  as  will  be  discussed  below, 
there  is  some  indication  that  the  elas- 
ticity for  price  decreases  is  greater  than 
for  price  increases,  the  traffic  smoothing 
effect  of  simultaneous  price  increases 
and  decreases  when  calculated  on  the 
basis  of  an  undifferentiated  elasticity  co- 
efficient is  probably  understated. 

4.  No  allowance  has  been  made  for  the 
peak  smoothing  effect  which  could  be  ob- 
tained from  peak  and  off  peak  pricing  by 
time  of  day. 

On  the  other  hand,  the  calculations  do 
not  take  into  account  the  degree  of  traffic 
variation  within  peak  or  off-peak  periods 
and  the  degree  which  may  exist  after 
implementation  of  peak  and  off-peak 
pricing.  Nor  do  they  take  into  account 
possible  differences  in  elasticity  by  day 
of  week  and  month  of  year  due  to  dif- 
ferences in  traffic  mix. 

On  balance,  we  beUeve  that  a  load- 
factor  Improvement  of  between  5  and 
10  percent  would  be  reasonably  attain- 
able from  the  demand -smoothing  tech- 
niques discussed  herein  with  no  signifi- 
cant increase  in  peak -period  ixissenger 


rejection.  Implementation  of  these  pric- 
ing techniques  with  no  change,  or  a 
smaller  change  in  the  current  lo£id-fac- 
tor  standard  may  be  expected  to  result 
in  substantially  improved  peak -period 
service  quality  In  other  words,  while  the 
average  annual  load  factor  would  re- 
main about  the  same,  there  would  be 
fewer  empty  seats  in  valley  demand 
periods,  but  greater  seat  availability  dur- 
ing the  peaks  Further,  whatever  the 
load-factor  stai^dard.  its  achlevwnent 
could  be  attainable  with  less  scheduling 
fluctuations  than  under  the  current 
pricing  patterns,  thus  easing  the  attain- 
ment of  higher  utilization  of  resources. 

It  should  be  emphasized,  however,  that 
peek  smoothing  through  demand  differ- 
ential pricing  should  not  be  expected  to 
occur  overnight.  Given  the  profusion  of 
fares  now  available  to  the  traveling  pub- 
lic and  given  the  diversity  of  the  traffic 
mix.  it  will  not  be  possible  to  calculate 
a  truly  optimum  schedule  of  peak  and 
off-peak  fares  without  some  testing  in 
the  market  place.  Thus,  provision  must 
be   made   for   adjustment   to  any   such 
pricing  scheme  when  its  almost  inevitable 
flaws  become  visible.  Further,  shotild  a 
revised  load -factor  standard  be  adopted 
based    on    such    pricing    changes,    that 
standard   should   be   pihased   in   over   a 
period  of  time  sufficient  to  allow  the  de- 
mand smoothing  to  be  realized.  Assum- 
ing an  increase  in  the  current  55-percent 
load-factor  standard  of  5  points,  size- 
able effects  should  be  anticipated  over 
and  above  the  smoothing  of  traffic  flows. 
Of  course,  implementation  of  a  sys- 
tematic schedule  of  peak  and  off-peak 
fares  such  as  that  discussed  above  would 
represent  a  drastic  change  in  the  current 
overall  pricing  structure  of  the  industry. 
The   obvious   question   arises:    Can   the 
benefits     of     demand     smoothing     be 
achieved  by  a  less  sweeping  overhaul  of 
the  fare  structure?  The  answer  is  yes, 
but  to  a  far  more  liniited  extent.  While, 
the  current  system  of  discount  fares  has 
been  shown  to  worsen  demand  peaking, 
conditions  or  requirements  which  would 
eliminate  the  application  of  such  fares 
during  peak  demand  periods  would  tend 
to  ease  the  mtensity  of  the  -peaking.  Un- 
less or  until  a  systematized  program  of 
peak    and    off-peak    pricing    is    imple- 
mented the  effect  which  particular  dis- 
count fares  will  have  on  traffic  flows  dur- 
ing peak  and  valley  periods  should  be 
an  important  factor  in  determining  the 
reasonableness  of  such  fares.  This  would 
at  least  limit  the  degree  to  which  such 
fares  are  allowed  to  lower  ser\'ice  quaUty 
to  full-fare  passengers  during  peak  pe- 
riods,   and    lower    overall    load    factors 
and  or  utilization  rates. 

rv.  EPeci  of  higher  load  factor  Since 
an  important  benefit  attainable  through 
the  demand -smoothing  effects  of  peak 
and  off-p>eak  pricing  is  increased  load 
factor,  the  effects  of  such  a  load-factor 
increase  are  relevant  in  the  considera- 
tion of  the  pricing  policies  discussed  in 
this  paper.  An  increase  in  the  current 
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55-percent  standard  from  55  percent  to 
60  percent '  would  have  a  marked  ef- 
fect on  fare  level,  traffic  volume  and  fuel 
consumption. 

V.  Effect  on  traffic.  A  5-point  Increase 
in  the  overall  ratemaking  load-factor 
standard  would  result  in  an  8.24-percent 
reduction  in  capacity  costs.  In  other 
words,  instead  of  paying  for  1.82  seats  as 
is  now  the  case,  the  passenger  on  average 
would  be  asked  to  pay  for  only  1.67  seats. 
At  the  current  level  of  operations,  this 
would  result  in  an  average  fare  decrease 
of  about  5.5  percent.  If  we  assume  the 
Board's  -0.7  elasticity,  therefore,  a  4- 
percent  overall  traffic  increase  would 
be  estimated. 

Serious  question  exists,  however,  as  to 
the  adequacy  of  this  estimate  in  this  in- 
stance. Whether  or  not  the  -O.t  elas- 
ticity reasonably  approximates  the  traf- 
fic effect  of  across-the-board  fare  in- 
creases question  remains  as  to  whether 
the  elasticity  for  price  increases  is  the 
same  as  that  for  price  decreases. 

This  question  is  particularly  pertinent 
when  it  is  recommended  that  the  load- 
factor  improvement  proposed  be  at- 
tained through  peak  and  off-peak  pric- 
ing techniques.  Under  demand-differen- 
tial pricing  there  would  be  no  across- 
the-board  fare  change,  but  rather  simul- 
taneous fare  increases  at  peak  periods 
and  fare  decreases  during  off-peak 
periods. 

In  view  of  the  above,  elasticity  regres- 
sions were  run  in  an  attempt  to  answer 
the  question:  Is  the  elasticity  for  fare 
increases  the  same  as  that  for  fare  de- 
creases? In  other  words,  will  all  traffic 
attracted  by  price  decreases  dry  up  when 
fares  are  raised.  Logic  dictates  that  some 
traffic  attracted  by  low  fares  will  re- 
main even  if  fares  are  increased.  The  re- 
sults of  the  regressions  support  this  logic. 
(See  Table  4i.  They  Indicate  an  overall 


average  elasticity  of  —0.8.  but  elasticities 
of  -1  for  price  decreases  and  —0.5  for 
price  increases.  It  is  likely,  therefore,  that 
a  traffic  change  estimate  based  on  a  —0.7 
elasticity  will  be  understated.  The  impact 
on  traffic  of  a  5.5-percent  fare  increase 
assuming  elasticities  of  —0.7,  —1.0,  and 
—  1.3  is  shown  below.' 

r.\Bi.K  4. — Summary  of  elasticity 
regressions 


Oliservations  (n)  ' .80  80  80 

a« ae93  ae62  a692 

Standard    error   of   esti- 
mate       a028  0.026  a026 

F -ratio      18.746  15.120  1.V  120 

Durliiii-Wat.son 1.402  1.406  1.406 

Cooiriojfiits  and   (staiid- 

iird  errors):  Yield .-0.8073  -0.9779  -a54oy 

(a  1431)  (a  2378)  (a  3241) 

Dummy  (price  increases) 0.4321 

(a  4807) 

Uo - -a  4321 

(a  4807) 

(INl' 0.4070  0.3221  0.3221 

(a  4460)  (a  4565)  (0.4.565) 

(iNP  (lag) 0.8H78  0.9859  a9859 

(0. 4427)  (a  4540)  (a  4540) 

Trend -0.0115  -tt0121  -a0121 

(a  0073)  (a  0073)  (a  0073) 

Y-intercept a0327  ftOSOl  a0301 


'  Ciuartcrly  differences  for  calendar  years  1955-75. 

Fare  decrease             Assumed 
elasticity 

Traffic  increase 

Percent 

.S.5 -               -a* 

.5.5 -1.0 

.5j -1.3 

4.0 
5.8 

7.7 

Of  course,  under  a  system  of  peak  and 
off-peak  pricing  an  additional  impact  on 
traffic  flows  may  be  expected.  That  is, 
some  passengers  who  would  continue  to 
fly  at  a  higher  fare  if  no  other  option 
were  available  to  them  may  choose  to 
alter  their  trip  plans,  if  to  do  so  will 
save  them  money.  While  this  effect  will 


■  .\s  stated  above,  a  load-factor  Increase  of 
between  5  and  10  percent  appears  attainable, 
therefore,  the  eflects  discussed  here  may  be 
deemed  conservative. 


•<  The  —0.7  elasticity  Is  the  Board's  determi- 
nation of  the  appropriate  elasticity  for  rate- 
maJclng  purposes.  The  —1.0  elasticity  Is  the 
result  of  the  elasticity  regression  discussed 
above  and  the  —1.3  elMtlclty  is  representa- 
tive of  the  Bureau's  position  In  Phase  7  of 
the  DPPI. 


not  change  the  overall  level  of  traffic  It 
will  change  traffic  flows. 

VI.  Effect  cm  service.  The  impcwrt  of 
the  recommended  increase  in  load -factor 
standards  on  service  levels  will,  of  course, 
depend  upon  the  ultimate  impact  on 
traffic.  The  5-percent  increase  in  load 
factor  Implies  an  8.3-percent  decrease 
in  available  seat-miles  when  no  allow- 
ance is  made  for  traffic  increases. 
With  traffic  increases  at  the  above  levels 
of  elasticity  of  4  percent,  5.8  percent,  and 
7.7  percent,  reductions  in  capacity  of  4.7 
percent,  3  percent,  and  1.3  percent  are 
implied.  Again,  no  provision  has  been 
made  for  normal  traffic  growth.  During 
the  year  ended  December  31,  1976,  total 
domestic  trunk  RPM's  increased  10  per- 
cent. Growth  of  this  magnitude  would 
eliminate  the  need  for  capacity  reduc- 
tions. The  true  effect  on  service  would 
then  be  a  limiting  of  the  amount  of  in- 
creased capacity  to  a  level  significantly 
below  what  would  otherwise  occur. 

VII.  Effect  on  fuel  consumption.  The 
effect  of  a  60  percent  standard  on  fuel 
consumption  would  depend  both  on 
traffic  changes  and  on  the  schedule  and 
service  changes  made  by  carriers.  During 
1975,  fuel  consumption  averaged  29.76 
gallons  per  thousand  ASM's.  (See  Ap- 
pendix E ) .  If  we  assume  that  this  figure 
would  remain  after  any  adjustments  in 
schedules,  fuel  consumption  per  thou- 
sand RPM's  would  be  reduced  from  54.12 
gallons  to  49.61  gallons,  or  by  8.3  percent. 
Unless  we  assume  no  traffic  effect  from 
the  increased  load  factor  standard  and 
a  zero- growth  rate,  the  total  reduction  in 
fuel  usage  will,  of  course,  be  less  than 
8.3  percent.  However,  there  can  be  little 
doubt  that  the  fuel  which  is  consumed 
will  be  used  more  efficiently  in  that  more 
transportation-value  will  be  supplied  per 
unit  of  fuel.  Further,  It  may  be  assumed 
that  some  portion  of  the  additional  pas- 
sengers who  may  be  attracted  to  air 
travel  by  lower  fares  otherwise  would 
have  traveled  by  different  means.  There- 
fore, to  the  exitent  existing  capacity  is 
filled  by  diverted  traffic,  fuel  savings  will 
be  realized. 


FEDERAL   tEGISTEI.    VOL.    42,    NO     100 — TUESDAY,    MAY    24,    1977 


PROPOSED   RULES 
Appendix  A — Demand  Peaking  bt  Dat  or  Week 


26633 


FEDERAL  REGISTER,   VOL   42,    HO.    100 — TUESDAY,   MAY   24,    1977 


266.34 


PROPOSED   RULES 


FEDERAL  »EGIST«,   VOL   4 J,   NO.    100 — TUESDAY,   MAY  J4,   1977 


PROPOSED   RULES 


26635 


!    '  ' 

:  Jj.. ..  i.  S 

ii.i-- s 

:  1 

, 

1 

1 

1 

"1 

—T~- 

1        "■ 

\"' 

I 

\»S»  3 

at  a 

1 

X 

'.      1 

■  -fr 
t 

i 
■'  j 

--. 

^ 

1 
1 

t 

J... 

i 

-  •  - 

1 

■i    , 

-       1 

— i 

i 

I 

^.i 

1 

"> 

^ 

■  ■-■  T— ■ 

-I-  - 
! 

j 

i 

-1 

^    -- 

-T  — 

I 

~— 

•           3 

J.- -i  —J 

. .   .  ;:  .1   :  ■     I 

.  .. 

- 

1 

-■-     - 

1 

..  .i 

1 

... 

1 

—- t-X 

^ 

i 

•— H — 

1 

.  -  -p 

1 

1 

t 

^ 

t    -- 

-U 

-t   - 

1 

1 

:;■;      ■          i 

"^ 

1 

1 

• 

— 

— 

1 

i  "r 

i 

,, ,   s 

1 
I 

j 

■-■1- 

—   -^-. 

1 

— t — 

....4-_ 

^H 

—                    .^ 

\ 

1 

-i 

i 

■"1 

1 

;;::  :::.  Jg 

.... 

._- 

..... 

.... 

... 

.__.._ 



1^  1 

i 

— ^ — 

i 

\ 

..J... 

-4- 

1 

-       f» 

1 

.    -t --  •  s 

-- -  — 

-' 



-  --'- 

! 

1 

•-  4   ■ 

[ 

t 

1 

— i — 

i- 

•  !- 
...  .^ 

•"^ 

^ 

\ 

:.    j    .. 

-r* — 

j 

.-.J_ 

-+- 

.-1 
- 

1 
1 

"1 

V 

'•>, 

•.    i 

i 
1 

i 

_  ....  __.  ..•  _.- 
0 

: 1 

N» 

T 





.iiji:. 

V 

... 

M. 

i 

l"' 

... !... 

[ERS 
1600  M 

*-• 

— 

N 

y 

— 

.._ 

1 

*  '■" 

1 

-t-    '^- 

i 

; 
j 

i' 

]' 

f-t 

3 

g       ;;;;:.  i       !:; 

— - 

■r- 

-- - 

— 

^ 

^ 

.... 

1 

<:.]  .':' 

;.>' 

.IL.  i.._u. 

^^    \y^W 

.... 

i 
1 

iri  ii:;;i;:; 

■::'. 

i;!; 

:;!i 

:\i  li 

■■■■- 1. 

*k.- 

~r~ 

i  iii  -i 

. .  - 1 

..i  :;; 

P     ^Mij  -; 

f*^ 

^ 

I 

'::'. 

..::  j! 

; : . :  i  i 

iS» 

!  ;;■ .  -; 

:  ii;: 

•■■■j:" 

g     ^-Hrt;. 

;i:* 

^ 

.';t 

!•■'• 

:  H:i  iii 

: : :  I  * 

m  :■ 

iiiii-i\iii!ii 

!  'iiiii 

1  .llLl.  ^1^ 

g    2^4%::: 

-:V 

^ 

:  : . " :  : : : 

f4 

■H  : ; . : 

^s 

Ji-iii: 

:  ::  r.: 

i  i^  if4 

3     g-.ro 

oa  g  2  ;:;:  :'o 

rrrr 

;k! 

b 

'.Vr. 

9  iiii  -i 

\:i 

u  b  .a  li.i  .  ^ 

m 

^  ..  .  ,. 

i-t  ..:.  .. 

I  ; r i ;  "it 

'.'.'.'.  '.'. 

i^w 

i  ii'i  ii- 

-  i:ii-iu 

i§g  ::-; 

:;:: 

^ 

T^ 

iii: 

:!;;  :: 

::ir  i 

■iiii  ii 
iti'  '.' 

iiiii 

\-^:. 

■11;  iM 

.:,  lui  ^35 

*=Sg;;i;?l^i 

ii~ 

V]  -  j 

:iii 

':■:■': 

::\\  •': 

ii'i 

iiii  ii 

iiii 

iiii  iiii 

SwEntt   :■.: 

'.i;; 

TJft 

^. 

M^W' 

Trr 

.i  ;i:i  ii 

'.'.". 

iiii 

'i'i  •; 

1  trt -^ 

1  ::i: 

:  i'.::. 

-  TtffftO. 

trr 
f  ■  - 

-rrm 

>m 

:'.■.: 

V.  : 

ti 

::'iT~N 

'Sa 

>  :::: 

fa  H  r^  ::;:  :i  t 

trr 

:::i 

■:i: 

■■:-:a 

::^ 

♦i*; 

**v 

':':'■': 

i'ii  i 

•  -  ■  ■  ■ 
« 

^? 

i  jri  ii 

i  ii:i 

i''"'i|k. 

>-  oo       ;;;;  :  I 

TTTT 

t~H 

T^> 

N 

::;i 

':•:■:: 

i  ii'i  ii 

:iii  i 

^  .... 

fis 

St-I-i. 

:  :;::  ;: 

:  ::;: 

-^■-inl 

^' 

o  i'ii 
O  :■-■  ;• 

\'- 

i  -i'^  ii 

-  .. s  . 

">      C    ::;  : 

;;:t 

'\ 

•  - 

:i  iji: 

%■ 

-  ^-Hl 

i        ==   :::; 

y 

:  i:. 

;::;  i 

ii  ^i-'  ii 

::,: 

iiii  ii 

■i^i; 

^--1 

H  :;';  f:.- 

;l:: 

■•■: 

!;■; 

::::  :: 

-■' 

:::i  :: 

;::. 
L;iii 

iii-     i      1 

■  -.;_|. 

fe    S FtttTr 

L;.: 

i;i- 

:;:: 

u  ::::  :^ 

i'  ii;;  i: 

ii  iji; 

;iL 

:  !::!  r 

„  :.  .  :;;. 

.:  T 

i  ^iiiili 

':■::: 

'^i* 

•«« 

fcL'" 

'■'■'■'■  1! 

■ 

jiii  ! 

^  Iiii  ^i 

^ 

:  1  :  ; : 

.Hi 

—  ■***•  ■•w 

-'.;  :       ];::  :; 

M 

i:': 

i 

♦f* 

^^^ 

•^  ; ;::  :; 

:  •' 

ii*-- 

"t 

M^ 

ii  ii" 

ii: 

:::'.  :: 

;*  ****  -^  b« 

B  rrtr 

iii' 

;i:. 

S 

V'M 

•;  ['.':'  '■': 

I   :■ 

.iii  i 

^H 

SJli-ii 

i:ii  :i 

n      ITTTt:^;::: 

m 

ii' 

:;.  \  ■ 

,;  :;    1  , 

2ii^^i 

^^^^ 

::  :*; 

ii...J|iii-! 

:i:i 

::■ 

;;:• 

V 

::  ;.::!;: 

;  ^  . 

; ; ', ;  i 

Sliiii 

'.'.  :■  • 

ii; 

'.'.'.',  '.', 

iii\,: 

'.]     ','.''. 

'■V- 

TF 

r- 

::. 

:!i::i 

iii 

1!'. 

iiii  ii 

m 

;•  iii:  i- 

:'.  '.:'.', 

iii 

ii.iui;x 

iTttrrrntt  — 
rU-  ,i  iilrHt 

r  HH 

ni 

■ri 

^i'. 

;;; 

r 

:i'' 

..  ■  ■ 

:;  ;■;:;  i^ 

;■  :;:;  :: 

■'  iiii 

iii 

:■:  ii'i  i 

ii  iiii  ii 

::  ::::  ; 

|l;JHH|fnjt|g' 

^ 

^ 

h; 

te" 

rrr 

*!  *!rr 

; :  ::ii  ;: 

:■':  txll 

:;:;  : 

Bl  Jib 

> 

■•s 

^ 

.iii 

■■ftntf 

":  '■.'■'{•  ';• 

^'~-i: 

:i  i:ii 

14: 
:;; 

iiiii 

;     :4il  : 

i:t 

^ 

%•>- 

••     T-^- 

rrr 

'tr;  :::;  ;;;:  :  i::: 

^;;: 

"•H. 
.'+;^ 
in 

■| 

lili 

-iii: 

;l 

■4r 

iiti  ; 

"■.■'-It': 

t;  ....  r 

ii  iii 

rrr 

y:;:"t 

:;;;. : 

r  iirr- 

•  ;;:: 

■:34Mi- 

JCn:;); 

s3-i 

:,iiTir 

ii: 

1  :;:;  : 
i  '"•  i 

"  ::;:|: 

-ri  "iir*;  * 

ii  iuiii 

-*  ::::}■:: 

^  iii:  i- 

-ri-titT  t  »^ 
■iiiiiitH 
^  iiiii, 

■ir  ritTi  ►- 

iii  iii-Ji. 

•* 

Rfliji 

■r:  rnit; 

ii  iiiijiiii  iiiiaHiilili 
■^  jijijiiiiiniiin^iiiii 

i::i:i^       ;2 

ITT  TttT"!Tr 

"itir^i- 

iiiiiii 

9 

;lt^i4f 

CO 

"i^ii^f^ 

i«|iliiii 

mm^ 

.iiiiiill 

E 


I 


i 

9 

i 


26636 


PROPOSED    RULES 


PROPOSED   RULES 


26637 


tHi 

rTTTT 
f.'v.i 

rrm 

i'ii 

■:•: 

::■ 

■ 

-m 

■■■ 

f  ■ 

•••:: 

ii;: 

t*ii 

Kii 

^iii 

TTTT 

iiii 

Iiii 

ij'; 

";* 

TTTT  IT-T 

H-ii  iii* 

P 

TTTT 

TTTT 

TTTT 

.;.. 

i^:t 

*f  • 

i'iji 

-f— T-    ■' 

:■;:.::■ 

.     J..  . 

i    I 

li-'J 
•rl 

.:    ■:• 

::  :   ::.-: 

;;:; 

■  It: 

^:: 

:;;; 

-- 

:¥^ 

..;; 

■  i' : 

-i- 

[ji. :!!•:■ 

iii' 

:::: 

■;•■ 

Y-:: 

ii^. 

:;ii  iiii 

--. 

zii',  :!.: 

:::i 

i'ii 

-•:• 

— _r 

'■.r> 

in 

tir; 

-'■' 

r^r: 

i.ii 

-ii-i 

-::i 

'.::: 

-U: 

j:.- 

-iii 

ii'i 

.: 

;:!• 

- 

.  I  ■. 

iiii 

iiii 

[■■3 

S*i* 

^liB-: 

iii:  i:ii 

-  f+-' 

--- 

■"- 

..ii 

!■■• 

■r- 

~ 

^ 

: 

•■■•■P 

.;:i. 

:;;i 

!:■• 

1 " 

•iii 

'■  'i 

iii: 

ii-i 

iii: 

Tt;  7 

— 

- 

■i  t 

iiii 

iii- 

l::i 

\:-] 

:j: 

'■" 

T-- 

.-: 

■in 

ii- 

-;- 

^+" 

...l^Ll 

.;:. 

— ^ 

^_ 

iii: 

'ii: 

ii^i 

■'T' 

iiii 

i*-' 

TTr 

•fir- 

•'■i 

ffi: 

"HiT 

-;_ 

Kir 

iUi 

iii: 

r- 

ii:i 

■■;■ 

-:- 

' 

' 

-- 

■•--- 

i   ' 

.-■\ 

-— ■ 

ii'i 

--- 

':  ' 

i-ii 

:-+-•• 

:" 

1 

... 

,^ 

i'ii 

'i*' 

:;;■ 

1 

-•- 

^iii 

— 

:  -  r 

I.    . 

]•:" 

:.: 

-.- 

.: 

•iri 

p-i 

i^i 

-i-fr 

rrr 

iiii 

ni- 

iiii. 

-:.|  ■• 

::-. 

ii^ 

-■iii 

*!': 

x^^ 

'■i 

M 

iii. 

:;:  p.- 

-;■ 

;:■ 

-r- 

1 



-- 

' 

'      I 

-•■■ 

P 

r- 

f--T 

~- 

r:^- 

■^-: 

ii-i 

T-- 

-r; 

—- 

:- 

iii .. 

-- 

'■'■     } 

k-T 

::  -| 

... 

'^ 

■     ■ 

■ 

..   i 

.;.. 

11- 

iii.. 

—' 

w 

4^i 

*•  •X 

ii': 

iiii 

Hi- 

r-- 

-— 

W 

7^- 

r 

: ::' 

-r- 

~~ 

— 

.  t 

-f- 

i 

- 

i 

.     1.-  .- 

'  ■; 

III. 

— 

1 

• 

-~ 

_  ...... 

'■-■'■ 

:1    ■: 
L... 

i 

■"■ 

■— 

:-!     . 
-...i..i. 

.1 

:!.■ 

-- 

*- 

.... 

■ 

■■     1 

■■    1 
t 

-  u 

a 
u 

« 

:-^t 

■■ 

.1   . 

.;  1 ' 

. 

'I.^ 

1 

rii 

"'•:- 

ii-: 

.li 

-i- 

— ' 

"^ 

'i 

.;.. 

i;:! 

.1. . 

P 

• 

1 

— 

--- 

~ 

.  1. . 

:-.- 

_- 

■< 

: 

r:- 

-: 

— .: 

-r- 

i    ■■ 
....... 

1 

-H 

-i»r:;- 

1 

t 

-.  o  — 

a 
3 

-.4 

a. 

•a 

■■ 

1;. 

'i  '  ';:■ 

7"\ 

.... 

! 

1     . 

i'P 

J 

— 

-:.r 

•fii 

if-: 

n" 

•     1' 

' 

:; 

^^: 

I- 

;i 

i 

;■  i 

'■     I 

■     --- 

-  - 

; 

- 

*: 

•■r  ^-- 

:..  !  .. 

i.:V 

/ 

i[ 

■'•-t  •-- 

-•- 

' : 

.i; 



-X  -- 

^    . 

t 

•■ 

■.:.l. 

1 

■ 

1 

■•'■  t    ■■ 

.i     !      .. 

':    i^'i: 

•     1  ■  • 

:r: 

"iii  ~: 

F 

■--. 

■;.'[ 

v~ 

1 

m 
u 

■■  0 

.    4J 

^   U 

a 

t. 

iiii 

:  ■:' 

ii:i 

i::; 

ii:. 
.... 

:'ii 

::  - 

i      i-:i 

r-H 

-1 

■■     1  ■:- 

•"• 

:;..  .  . 

.:  > 

.; — 
■::; 

.:  j;  .. 

1  ■- 

\:-  :.j 

f 

:',. 

:l. 

■■i 

-:■[--; 

I  ■ 

Ti:i-^-- 

1   f  i  ...-1 

i:ii 

:  ■- .: 

;^ 

S|^; 

ii,i 

... 
ii- 

■'t 

•'.ii 

T-3  ~: 

fiHiir^ 
■ ;     - :  rt 

TjX-TTi 

■\v)  ■'■-- 

rffcir'r: 

•-»-■■'- 
-H-i-r 

:      t;u 
■i«J  -i": 

■|      i':! 
-:«o-TTT 

■irrf 

u 

-iiii 

li'  Li.- 

-:- 

iiii 

;l;: 

IX 

rr-- 

..    }.;•; 

ifr 

::. 

i 

:.ij._. 

.::" 

■ii'-i 

rrir 

^~- 

P 

irfr 
f-i: 

;:)'. 

;-i:i-. 

^gj   J 

iii: 

i.^jiii: 

"g^ 

■'— 

-ij 

':;: 
:i:: 

:l;i 

i  .   . 

: , 

hn- 

-TTT 

-i 

:i:: 

iii: 

H 

-'- 

iii: 

•;i- 

'i'i 

.iii 

oii- 

ii:M 

^■■|i;;- 

jl-i 

ii-i 

.... 

i;:: 

iiii 

i:. , 

*.'.'.'. 

•M! 

'■■■ 

•-•; 

.t'T 

ill: 

:■ 

•.i-: 

■ ;       L! . . 

II' 

: 

'r- 

■^ 

,... 

.;:_ 

■H^if 

■  ■      ','m\' 

%^ii 

ii:|ii;^ 
-'ril'-- 

...      J 

f:n 

ii'i 

:r:: 

JTTr 

iiii 

■ 

1^1 

;   S 

•     4. 

-  t 

-  W 

' , " 

, 

i::i 

'.]'.'. 

■ii: 

^i: 

-i-i 

:ii 

»;.lj 

— 

T-i- 

:\l[^ 

*|f 

:ji:i:;^: 

\'}  '• 

!  1!  r 

:  I . : 

;:•• 

'iii 

-•:i- 

■— 

l^V 

:i-i-:  ■ 

■i^-Si 

kl 

.•'i'   ■   : 

Iiii 

K. : 

:i!j 

1 

■ 

:.. 

.    .  .  , 

.L.4---': 

-.-i 

f-r 

J  \  . 

r;'' 

^ 



-~ 

-^ 

~^ 

: .  - 

— 

W     O     1 

■  "J 

'r 

:^ 

i'.',', 

i 

I 

¥~ 

'.:  1 

;•■; 

L'  . 

T— 

i  i   .   : . . 

t   ■ 

■      . 

4^ 

-■' 

ii 

;::; 

ii^i 

iii- 

■ 

li'i 

■ 

i'ii 
■    'i 

■i! 

^■'■' 

-- 

;i '  1 

''^■ 

— 

:::i|';: 

.■  .j  .,■ 

:      !i: 

■  i:  ii 

! 

■    1 ' 
■    't    '• 

: : :' 

:::* 

1: 

:i:: 

S 

■Iiii' 

i'il;!;^ 

-  ■■  ■  \    ' 

i8:?S 
•g     m 

:  CO  .  eo 

T2T"* 

^    —  *" 

+    •  s 
i     '  a 

T    7  " 

.ii 

r-" 

-rf 

"**T* 

iiii 

1 

'    ■ 
-    1. 

;.  c 

1  *■ 

.... 
■. 

-r 

:*;: 

1  . 
■:|;:. 

> 

0^ 

:i 

iii- 

•;.' 

V 

S^' 

i'! 

!':: 

'ii': 

■!:■ 

"•- 

~- 

--. 

.  !:.;. 

: :  4j 
_^  < 

- 

.    -i- 

■   i 

>s 

k     ■    :■ 

4*^ 

■ 

.;;; 

■r-- 

— - 

-— 

-r- 

t  ■ 

rXrrri 

T*"*" 

•'H 

ji;: 

,■.,:. 

I" 

~." 

:;i 

!i:| 

;*;■ 

'-— 

-T-; 

;  -  ■ 

■  •: ;  L. 

\\:i 

^^ 

Y 

ii'i 

. ;  "1 

:ii; 

;::i 

ti'-i 

..,|:''' 

■■"! 

i;;, 

*;: 

ii 

■1  ' 

ii*' 

•i'i 

iiii 

iiii 

!;;i 

j:-; 

ii'i 

:-'■'• 

:ii 

.-■, 

i . . 

1 

i^ 

'~~ 

—  - 

::   ■ 

1 

'■■- 

-'— 

--: 

.  ■  ■ 

■•- 

N 

V 

--- 

"- 

— - 

:;:i 

j;,' 

i: . 

•!:: 

i'i 

■  i'i 

ii'i 

'i'' 

;::: 

tiii 

•:•: 

rii; 

T 

i 

if.i 

1 

h 

Ii 

i': 

■.:i 

i!;: 

:!■' 

... . 
1    ■ 

^    1. 
A. 

..   ■ 

-••r 

i:i: 

■iii 

r— 

''ii 

'::i 

iii 

!iij 

tffr 

< 

..*• 

*; 

iiii 

liit 

i!i: 

illi 

ii:i 

:■•; 

iii; 

1  "" 
t 

•I'l 

■'■; 

il: 

Iii' 

;:; : 

>'.•■ 

•Si 

■i'i 

:iii 

j; :  • 

k 

|!i; 

i'ii 

iiii 

•ii  ■ 

f.,:  -13 

iii 

■ii; 

■  1' t 

.■; 

1 

X.- 

,; : . ; 

*'■:■[ 

iii! 

'!: . 

.1; . 

:i,. 

P 

ili: 

■:  : 

r: 

'■'  '■ 

1 .1 

!rti 

:):: 

I.:: 

li:i 

i;:: 

'-). 

iiii 

t';- 

H:^ 

:;i' 

iiii 

iin 

■iii 

'iii 

iii;'' 

iiii 

^ 

■i;i 

i'ii 

■  ■  i- 

t:: 

"■ 

hji 

ii'i 

:i:: 

i:i' 

iii' 

.iiii 

*  '>' 

tiii 

ijTt 

i'i' 

ii:: 

iii: 

: : : : 

:i:-i 

iiii 

iiii 

iHi 

'i!i 

iiii 

it'. 

ihliHi 

ill." 

i'- 

i;' . 

iiii 

\^m 

■■'! 

il;. 

It:; 
li:: 

ii'i 

Iiii 

ii'- 

?i;i 

iP- 

::t; 

i'i' 

ii": 

It 

loooooo            ooo            ooooc 

>iiii  ^i|i 

illi 

W- 

;;:: 

:i;i 

!!ii 

i: :! 

iiii 

i:^ 

i;n 

IN 

Hi. 

ei.<wtnwzowocu5                                 j; 

liiii 

iiM 

ii-: 

IH'i 

!:ii 

,::: 

V 

^;^i 

it^i 

'^\\^ 

I 

i 


% 


i 


s 


E 


M 


1 

t 

E 

i 


in<i,n;t;;^»:h^:i:U>iititiiltf4iiit^jHtti^m!Jtfmi44^{^ 


16S3S 


PROPOSED   RULES 


PROPOSED   RULES 


26639 


St 

if 

j;'.' 

■:■•'  j:'! 

i-'i 

TTT 

TTTT 

"T7 

an 

I"  ■ 

rni 

r-:i 

;n: 

1; 

:::i 

TTT 

T-- 

I 

'-- 

!*;; 

T"t* 

Hi' 

TTTT 

1!:! 

I'  ■ 

ili: 

TTTT 

TTTT 

ili: 

ii:: 

':  r 

T-TT 

I"! 

h:; 

TTTT 

TTTf 

ii':' 

in: 

H     ■ 

^i!'i;;i 

ii;; 

.1.; 

::'■■ 

m;: 

'      1 

•1  : 

)]'■; 

in: 

.:  i 

■P 

fii 

0^ 

fli 

■V,-. 

~m    ■■■ 

.111 

T«0   l'^. 

*»<  :■:! 
:i'; 

i; 

rr 

iii 

rrr 

.1    ■ 

— 

-.-. 

:_ 

— 

-    ■ 

-- 

1 

s 

■■ 

■^ 

— 

:'•'' 

- 

.  . 

r.^r 

.;..  ii:' 

*** 

:tt^ 

--- 

i:;. 

V 

•  1  : 

.  - 

%■ 

-.'-■-'-- 

s 

V 

^"^ 

::■: 

-- 

i.-l 

!:.' 

-•-: 

;• 

;;•■ 

!••! 

.-■•. 

":.. 

■■•• 

■  ■'   s 

4.- 

■:■' 

■■  : 

■  I 

':.• 

;       l^' 

t'l . 

\^'- 

Ji*; 

11',. 

"^ 

i:h 

-•' 

1 

^4 

!.*':!: 

-— 

_.,. 

r 

--' 

'--- 

— 

::-' 

--T 

:■..; 

|: 

';■- 

-- 

■    • 

r.  ■, 

— ■ 

■~ 

.... 

•■-- 

--'■ 

"'■" 

-- 

t^r 

!;:: 
"" 

::!•' 

■r- 

-4i 

*~* 

:■:: 

:- 

-r- 

-- 

— 

1    " 
I    1    • 

-■  ■ 

T— 

-:-' 

f> 

V  ■ 

~" 

;  ;l 

■^F' 

""" 

■ 

.:. 

—-'• 

--- 

~~ 

-.-■ 

-  tn 
Ten 
-Cm 

■* 

:^ 

-- 

.  .  .. 

.    . .  J., . . . 

r 

■  !  • 
i_- 

... 

— 

7 

'" 

,.., 

1 

.;    1 

■■  ,1 

L.. 

I 

i  ^ 

-- T 

--: 

'h 

* 

.' 

- 

■\ 



. 

4.. 

':¥- 

.L_ 

-^ 

m 

1 

•   • 

~ 

ir 

j- 

t 

CM 
• 

1 

!.. . 

.  : 

1 

1 

.  :.} 

s 

N 

1 

...  i  . 

- 

.,,.L 

;,  i. .. 

. 

- 

:-: 

"-'- 

-^ 

■-i 

r~4 

Ik  J 

1 

r 

1 

i 

1 

1 

--! 

' 

- 

7 

1 

i 

:.... 

r 

t 

i 

L-. 

--•• 

.-■ 

'':- 

•en    '■ 
-tn    --- 

"*"  "^^ 
-I-I  — 

■ : 

1 

1 

i 

1 
1 

1 

1 
i 

.     t.    - 

1 

-J_. 

■  i 

1 

•  V 

> 

( 

i 

1 
.   i 

-+- 
1 

.  1  - 
I 

1 
— J . 

.j.    . 
1 

] 
i. 

■   I 
i 

1 

I 

: 

—r— 

■| 

i 

i 

.  .p. 
:-J:- 

1 

:                      i 

1    1 

o 
o 

• 
O 

o 

I 

_ 

. 

— 

— i 

I 
•  1 

i 

. 

.  - 

--i-  - 

M 

c 

t 
t 
1 

— ■ 

-r- 

• 

i 

1  : 

.    .1' 

-  i:-- 

i     , 

•  1 
1 



. 

i 

r ' 

"■| " 

'  ,,i , 

s 

s 

i 

■  '■1 

.:- 

.-.   1       ■ 

-- 

Ii.. 

^'r- 

I.;. 

-:;- 

Tito 

:.l; 

:      t  .  : 
....|:,:L 

■ 

— 

— 1 

••- 

.  1 

..     1     , . 

1 
r 

-ir 

1  .. 
r    ' 

■-4---; 

,■ 

:- 

-- 

■ 

"•: 

T»4 

"•r 

g 

■ 

■!     : 

..„ 

;'■' 

'"■■'-' 

;:-.: 

f'-- 

-h  rr^ 

-'- 

1 

;r' 

1-:  i',  . 

'•  !' ' 

V  T-- 

:.;i 

i::, 

;■"" 

■~ 

:| 

'i':' 

;:i' 
i:'! 

;  1 1-" ;  b.      1 

.■MO 

■  ua 

T'Z-X 
-    M    H 

•  '■ 
• 

.1    ^ 

.  .1:-. 
'     I 

1 

. 

• 

i 

I 

■A- 

j 

I 

I 

■I    I'i 

"i  ' 

t 

I  ■  ■ 

1 

1 

li- 

1 

--- 

. 

'£ 

~- 

.. 

-.: 

o 
o 

-^ 

— .- 

V,- 

^':- 

1 

■:!  ■ 

■.. 

.'.  '  .1- 

'•I'  'M- 

j~  .-•- 

'  1      ' 

i:   ,. 

:^; 

.i-rr 

iu-l.: 

r-- 

r- 

■to  T-r; 

=  :„ 

•     M     O 
-    B     "> 

.   H   tn 
:   £   S 

CO    CO 

|f5 

~   WW 

-  ^S 
i      ^ 

irt 

: :: 

F 

:.-, 

-:■-- 

•- 

. 

1-  ■ 

J.* 

:     1 

-     ■•■■ 

■■■r 

r 

■     1 
^.1 

-:.. 

ri-- 

.           ' 

r;-' 

-H 

-3 

.... 

ON    .     ' 

: 

:;: 

■-;•: 

-  ; 

-,T 

! 

A 

i 

;      1. 

-J.„ 

1 

•' 

.  i 

'-- 

.... 

< 

i:'" 

( 

i 

;■ 

I.; 

:— 

1 

.        i,,: 

■■  .liy 

j 

»    ■. 

i-- 

1, 

1 

-1  — 
i 

i 

i 

•s!   - 

i. 

■      1  • 

r~ 

■;.i 

i-- 

';  " 

— 

^• 

— 

't^ 

L^^  »:-^ 

1 

^ 

'  , 

i  . 

!  - 

■  1 

1 

t 

!  . 

,  ;: 

'  1  ' 

H 

T^ 

-. 

-  CO 
■  O) 

1 

1 

-      g 

00 

s 

I 

M  .  ; 

-— 

-- 

.! . . 
1 

1 

- 

•:-- 

— 

.. 

i 

...  j.:.. 

1 

1 

1 

i 

— 

1 

,  .1 

■1 

T- 

i 

— 

— 

.■     1- 

1 

,  i  : 
.    .1-  . 

t 
i 

1 

1 

>- 

•I 

■  j 

... 

" 

1 
i  .. 

.  I.  . 

.._L_ 

-j. 

1 ' 
1 

-H| 

1 

tn 
-tn  -■  - 

.  j. . 

.    ;-  .. 

J;, 

1 

- 

t 

8 

-- 

-- 

1 

••- 

— 1 

,  j, ., 

.    ■'< 

i 
i 

~'i< 

1  ■ 

L.  .         . 

i 

!  '" 

i 

t 

..    .: 

i 
j 

1 

1 

j 

■ 

" 

■  i 
1:: 

--  ■ 

-'.-!-• 
I 



1 

r 

-    i  - 

t 

... 

»" 

I'j 

r"i   .^ 

-■ 

-    .. 

• 

2 

ji„ 

,■  t 

"•■•■ 

: — 1_  - 

■  !  ■ 

}-•:■ 

1  ■ 

:.  i:. 

K 

- 

- 

:_.  -.: 

T- 

- 

•     1 

t    ■ 
.    .  ..*  — ^. 

.•    j  •  ■ 

•T- 

--- 

I- 

-a» 

-f 

:■■ 

: 

1 
1 

i- 

*  .     . 

T-';- 

.1:. 

■-■• 

■.': 

1 

'    i  ■ . 

1. 

-' 

:■:%■ 

j-i-. 

'—.- 

i 

i 

'-■ 

^ 

'■.'.'. 

V.'.i 

i 

.:!■ 

■ 

o 

1 

o 

o 

a. 

o 

n  M 

o 

a 

u  : 

K   O 

O 

£  tn 

o 

C 

s 

1 

c 

i 

1 

s 

c 
c 

c 
1  ■■: 

1 

1 

c 

> 

4 

c 
t:. 

.... 

-r 

I 


I 


J 

^ 


^§?IS 

i»i 

'S 

iiiiii^ri 

i;i 

UT 

•tt: 

TTT  x:::i:.:. 

rTTTT 

-^- 

TTTT 

i--i} 

i""' 

;:; 

-" 

TTT 

4;i 

iii 

'■}■ 

i-ir  pi 

i' 

.iii 

'ii 

TTT  TT- 

iLii": 

:ii4i 

----■iii 

■  TTT 

'::' 

3:;' 

iHi 

F-Hl 

-ir' 

Hiif 

:iii 

iiii 

:!: 

iii 

iii  iii 

^ii 

hT 

:T- 

iiii 

iii 

.iii 

:.^ 

iiii 

■^ii 

T 

iii 

."i  ;;: 

iii- 

itti 

^^1 

.)...:  :. 

i-i:: 

Iit: 

•iib^ 

.ii: 

: ; : :  " ; " 

r": 

i'-i 

.ii: 

.:!:.; 

Iri 

•Sii 

■i:i 

ij;i 

iiiili::: 

ir" 

: . : 

iii 

: 

■^iii: 

;Ju:.  •' 

:  ii.i 

iiii 

i-"- 

"*;, 

■*  i 

.^■ii  ::ii 

ir 

iii. 

i-; 

N- 

■  .::: 

;H-r 

■rr,- 

•rii 

iii 

ill! 

iiii 

ii:iii:i 

iiiiiii- 

•ii:}^-ii 

1.: 

:::  ::. 

i:i::. 

:  th: 

ii^ii 

-iui-, 

■  :::: 

iiii 

tin 

i-ii 

iii: 

.'..'. 

'  .1* 

'li 

...l 

^^iiii;{ 

iiii  ;;. 

;;:; 

"*:: : 

r!:r 

--i- 

^r 

—. 

■-A 

-■; 

:    1.;  • 
■    1    ■■ 

Z 

-T^ 

"■ii 

:ii  :: 

'  :::j  ;:_ 

Tp- 

•fir  rr- 

••'i 

iiii 

r::i;;; 

'H 

;  iii-  ii 

■iii 

:::: 

i  .i 

i;:. 

fr: 

—' 

-•.: 

:■    1 

fr* 

-r 

■4r 

-.44. 

■^ 

•iiiii 

T  ^i^*  F' 

"i~T 

■t:-\~ 

-  •••• 

in; 

.I'l 

t::: 

;;:: 

'■'.'■'■ 

V-. 

i- 

iiii 

i'i 

■ri- 

::  1 

■    : 

— -ttt: 

.1 

i-if 

T-- 

"~ 

-— 

i:'' 

Mti' 

i.i:.  ;: 

".^■y 

'yr^''~ 

i'^-i 

•iiii 

:i 

i-'r 

ill: 

::!: 

'it. 

■;■  i 

i,'    i 

;;:: 

TTT 

;r^ 

::i: 

^fi 

;i; 

.:i 

i:-: 

'Tri 

::'i  :: 
!  ■' 

■  ::ii  =i 

'  ■.■.:• 

:::;  ::- 
4:;:  4;. 

■i  ;iii 

T:4 
:.:, 

n  r 

::  '1 

].:: 

■ : , : 

.:;'l  :  : 

■iii 

;::: 

" 

•  : : :  ■  i  ■ 

_  ^ 

^  r 

:  i: 

|-- 

-T 

-- 

— 

-- 

-TT 

V-  \ 

■'■TI 

.._ 

"": 

T-ri 

i_:ii4i.U 

:  ..i:  ii 

-  ---; 

!..: 

ll'l 

j  ii- 

■::;  ■. 

-}    ;   • 

M .  ■ 

iiii 

:^i; 

\l 

'■]'■' 

~T 

1^ 

•:;■ 

-!:. 

F' 

■•■'-•■ 

;:] 

■"i! 

ir  i^ 

.  :    :  t; 

:-:i  .j 

■  ■: 
i 4 

~ 

ii  ; 

:  .:t 

::i: 

■-". 

i:-l 

!-;.; 

;i-T 

■H— 

-■: 

i:~ 

i'"" 

. 

'.  i    . 

1 

■     • 

■i 

--- 

— - 

;»*'_ 

-::; 

— ■ 

— 

.:•.] 

'-- 

:i:i 

^•11 

A  iiii 
•  :'ii 

:;  :' 
•TT  -ri" 

iiii 

•'  -f'^ 

t§ 

f:- 

-ii 

j'ii 

!..■ 

-^ 

--- 

~ 

'•— 

;  J  jf 

>— 

— - 

~ 

--- 

--- 

■ 

ii:i 

SI 

...I 

Ti: 

--•■ 

-• 

••- 

iiii  ii 

-i^  ■■ 

-ii;; 

■'•'  i 

::  I 
tII 

Jr^ 

ii:: 

^i'i 

irr- 

t-^r 

^: 

.. 

--^■ 

i._ 

-r 

■  r. : 

1 :.. 

ii-' 

■'ii  -i 

i;  - 

•1  :;:i  :; 

-;"Ti 

:iii  'i 

;  .::: 

iiii 

:  CO  :  H 

-i-i 

-H  -n 

:  w  '  ►"• 

*  >■  : 

T  td.  ti. 

:&.;:  H 
TO  T  2 

:  OS  :  E 

-w  -o 
.:  OL.h 

-  0~  tn 
■  Z'-    1 
Id      00 
T  tnr  -* 
:  tn  ; 

t2t| 

tS;P5 
:  2  .  tj 

1 

1  1 

:  in 
Tr* 
.  » 

-_4-4 

:  U 

i 
J- 

:i;: 

ii.i 

!■  ■:.: 

*~ 

::': 

--- 

TTTT 

■  : 

f^: 

""i 

::•! 

-T7 

■' 

1  i: 

•i'i 

"i;ir 

.:  iii 

iiii 

;k* 

li ' ; 

ii-i 

' .  ■ 

■■  \r 

11 

..  .','* 

iiii 

— •- 

t:". 

frrr 

]!•: 

tt 

ii : : 

iiii 

i'ii 

:il' 

:::: 

■n 

ii- 
i:.: 

.Uii 

i::: 

4  iii 

Hrr 

^^ii'iijiiii: 

iii-Mii'^l 

4i^ 

iii:  -i 

■'■  ''H 

-i;i 

lii- 

■ii- 

nil 

T':.' 

H:- 

'•■: 

1  i  ;1 

'■:'■'■. 

:i'' 

;i:: 

iii'  :■ 

:  .. 

.... 

^iii 

iiH 

i;:: 

.:::i:::: 

ii  i 

:.:: 

":i: 

'.'■:■ 

::ii 

:;.: 

\- 

^ii- 

'iii 

iiii 

iiii 

\l:]  ij 

iiti.i 

ii  i:ii 

i_4^ 

-iii 

.  .i. 

;:::i:i:: 

* ::: 

i  i  i  i 

iiii 

i:i; 

l^ri 

ii;: 

:::! 

iiii 

';*: 

^::i!iii 

; 

■■  Iiii ! 

;:i::ri 

'i'i    i 

'i  -ir 

:i::l:::4 

iiii 

-:  -1 

."  H 

:;■:; 

iiii 

ii"' 

i::: 

■■'': 

itit 

!.     1  ,   ,;.-.: 

U 

'::"- 

-^- 

::i: 

ii: 

W 

[tiii;: 

-----i 

:i  i;'; 

iiii  ':r.l 

iiii 

:'ii 

i'ii 

i!n  i; 

't^'i' :r* 

:iii 

iiiiliii^ 

Hi: 

i:'^ 

iiii 

;  '^! 

iii' 

■u^--  i- 
;:.:  iiii  i 

ii  'i::  i 

i'l'Ti:  :lF  : 

ii--TTiii; 

ihi 

ii:i 

ii:' 

iiii 

ii:i 

iiii 

: :'  • 

iiii 

'i  ' 

iii' 

i:ii 

iii- 

i::i 

:iii!:-'i 

:i-i 

iii- 

i-ri 

ii'i 

:•  j:.  . 

;ii- 

it-i- 

h:* 
I:  : 

.'-■• 

iii: 

;i:.  : 

iiiii^  i- 

.:  !'•' 

-i;iii"i: 

~ 

iii: 

ii:i 

iii: 

ii-f 

::ii 

i;  -1  .: 

\\.\ 

1='- 

!'.. 

"•'■•'. 

^■'i  li 

iiiiM 

i":"' 

i'ii  i 

i-ii 

11^ 

-  ■; 

•:i; 

-■■'■ 

'•' 

-iri- 

ii^ 

|iiii< 

4t  iri*  ^ 

ii  ::i; 

^  J 

ii'' 

:::^ 

:  ;  -1 

i::; 

i^i-' 

■  1  ] 

i-  • 

■  <  1 ' 

i.:i 

■iii 

■  "*; 

i':: 

rr-H 

fir: 

!;• 

I- 

■! 

iiii 

iH: 

Iiii 

MC! 

Ii ". ; 

:^ii:i 

:■' 

i::' 

':ii  ' 

iit  T 

':;i  ■ 

'■  ■!■ 

iiiir 

•-4 

1 

t:i: 

!"; 

i-t- 

iii- 

'■■■ 

K 

::.• 

•:i: 

\\\ 

;i.: 

:;:i 

ii!i 

4^ 

•[ ;  1 

tliiii 

t ; ' 

'■;!:::: 

n:: 

'1"^' 

.-  .  , 

•n* 

r-K 

tM 

•1^^ 

iii! 

ii-i 

i-ii 

'i-i 

■  i'.: 

-4-4 

iiii  . 

ii  iifc,  iiii 

\^\ 

i^i^ 

::;: 

;;i: 

■i:' 

I'.:: 

!th 

s 

\\\-. 

i;i: 

'^■1 

.:ii; 

iiu 

i4i  : 

ui  -H'''- 

36^ 

•iji 

n 

ii":  jii; 

iii* 

;:::  ::;: 

j:'* 

\ 

Iii: 

;:  ;i 

;r.! 

':-- 

.'  '■'.•'  i 

.:i  .'; 

iii^= 

W. 

'  9    ^ 

O       1- 

en     J 

*.':li  iii: 

:::i 

*■  i; 

iiii 
t';4 

til- 

:;:' 

iiii 

^'i:!''i' 

!S* 

:)>; 

iiitiiii 

■'•: 

-iJ  .- 

iiii 

ii 

t ::; 

U;j 

Itl 

1  • 

•?* 

ii'. 

iiii 

:: : 

4;-i  4. 

tiTTTr 

:::  :;: 

iiii! 

'  i  . ' 

:.  .7"^ 

:::::::;; 

^t^ 

:;ii,i:i4j 

•;■' 

:::: 

tii- 

Lr; 

:;:!" 

m 

ii: 

i:" 

|444 

M 

Um 

!:;j 

::: 

'•i' 

^ii^ 

'W 

■■'•\ 

::'! 

i"r^ 

i::: 

H 

ii-i 

i;i: 

.::.1:;:: 

^ 

j:l- 

■'■' 

!•■ 

\'.v 

•  ' 

".-i 

:vii 

i'i  W 

;■  ■■]  i'ii 

i:i= 

iHi 

ra 

1  '  - 

i-T 

■Ui* 

s 

ii- 

••44111 

■W', 

E 

Ft" 

:;r: 

^-u  «o)  mx 

1 

ili! 

T.:' 

'ili 

c 

-    c 

c 

t' 

1 
c 

IT 

... 

K" 

:::t  rt:  ::: 

;;U  I"  :  ::: 

HW 

'««^ 

"..!.:' 

iii 

li; 

iii 

i;; 

iiii  iii- liil' 
44:1   if.  ::;!  ' 

•iiiii 

iiiii 

V-l  'fi^t'.J^ 

«ii 

lit: 

.:Iii 

:^ 

-iii: 

uii 

...1... 

•ii^ 

iir 

f ;  -tf    - 

'•;: 

s 

ii- 

'i 

:  1 ' 

-J; 

ii: 

■  t- 

;i.i  J 

•!!  iiiii 
«ii  :::i 

Iiiii 

i^ii^m 

tiii: 

ii^iii: 

% 

:::: 

H:': 

■•ii. 

iiiili ii 

:iii!i:i 

::::•-:. 

.  ::r.- 

ti 

■■' 

i::i  1 
:!::  ! 

ii!  iii- 

Hi  iii 

iiiii 

iii  ii-.  iiii 

•iiiii:-^ 

::;j;:t' 

iiT' 

:ii 

- 

::::i' :: 

t; 

;:- 

:':i  :': 

i.. 

iii' 

;::!  : 

;iii  1 

iiii 

^ 

'fir  T-i 

1 

-S: 

iiilH. 

]^ 

Itii- 

Hril;:; 

j.:ii,.:' 

:•' 

iii 

i'ii  \\: 

■^ 

iii 

.iii. 

"TTF 
ii; 

i:; 

"  iii 

■  •trrt  TTTT -rrr-r 
J'^ilii^ 

ii-ij' 

■iiTJ 

0 

Ciit 

4; 

■lii- 

ni 
& 

•IfP 

r^iSii 

:      -iHi 
:      :iit: 

fetitrlr- 

it 
•fe 

HI 

ii:'|.;ilii:£HH;li;ii|iiiitiin!iiiiliiiiiiiii|iHiii,in;;iiiiii}liii 

""  ^iS          o          o           o           o          o            o 
::u  ::S           S           m            m           o           on            oo 

....Ttt                              ^                           M                             -                            -4 

-;::::H]|:  4^ii^  |]*1''^            Pu^tatoMZUwpeto 

iiiitirit  iiiijiii:  naiii:  iii:|;:;i  i:;i|iiiJ  i::iiiiii  iiiiiiiii  iii 

.:T:i,:i::  T;:iiii:t  —-p.!  :■  ip:  ;:::|:r::  -'4ii:i  ■■•■^  _u. 

ui 
'ili 

ili 
a 

14 

Iti-. 

^iit 

rrrr 

'iii 

li;i1iiiiJiiHli;iil!ii 

o          o         o 
«            m           .» 

tSiiiMliiilil 

iJli  ;i:i}tTif| 

fltM 

1  iiiiiiiii:  iiii 

0 

iiii 

il 

i 


O 

z 


JI 

5 


E 

i 


2664U 


PROPOSED   RULES 


AVERAGE  LOAD  FACTOR  BY  CARRIER 
MID  MONTH  OF   EACH   QUARTER   FY 

4- 


BY  DAY 

1976 


Page  8  of  8 


FCDflAL  n<»ST»,   VOL   43,   NO.    100 — TUISOAY,   MAT  24,    1977 


PROPOSED   RULES 
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26641 


domestic  trunks 


ASM's 


RPM'S 


Load  (actor 


Time  of  day 


Night  coach 


N'onnight 
coach 


Total 


Night  coach 


N'onnight 
coach 


Total 


Night  coach 


N'onnight 
coach 


Total 


0001to0059..- 166,426,492 

0100toni59 - 63.738,078 

(1200  to  0259 6.513,390 

U30<)  to  03.W - 15.763,795 

0400100459 0 

O500to0559 - 0 

0600  to  0659. - 13,912.668 

0700  to  0759 .          0 

0800to0659 - y 

09001O0959 - 0 

1000tOl059 5 

1100101159 - fl 

1200tol259 - 0 

1300tol359 - -  0 

140010  1459 - » 

1500tOl559 0 

1600tol659 0 

1700tol759 0 

l»00tOl859 0 

1900  to  1959 - 0 

2000to2059 - •' 

2100  to  2159 - 421.851,428 

2200to2259 414,592,474 

2300to2400 13,676,398 

Totol - -  1,116,474,723 


18,501.358 

24.0y2,3(M 

6, 602, 704 

6,951,984 

0 

1,119,800 

7,911.956 

189.  313. 143 

664. 396. 124 

792.  em.  025 

646. 279.  240 

534. 772.  338 

818. 128. 881 

663,006,624 

316, 316. 542 

322.445.547 

470. 194. 153 

701.528.708 

474.  .521. 958 

183. 074. 294 

178,479.181 

36. 222. 488 

30. 174. 61W 

150.689.175 


184. 927. 850 
87. 830. 382 
13,116,094 
22, 715, 779 

V.  " 

1,119.800 

21.824.624 

189. 313.  M3 

664. 396. 124 

792. 694, 025 

frW.  279.  240 

534,  772.  338 

818. 128,  881 

663,006,624 

316, 316, 542 

322,445.547 

470. 194, 153 

701.528.708 

474.521.958 

183. 074, 294 

178.  479. 181 

458. 073.  916 

444.767.082 

164. 365, 573 


IM.  388. 952 

42,921,044 

3,932,240 

6,  318, 780 

0 

0 

11,564,518 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

279, 194, 796 

256,686,197 

7,335,484 


6.231,713 

8,288,067 

2,541.106 

2,670,538 

0 

158.808 

2,032,516 

88,629,984 

335.864.748 

393.  437. 487 

324.892,800 

277. 055. 400 

441.305.348 

367.692.555 

183.531.078 

193. 120. 805 

279. 813, 481 

392,444,396 

279. 4.55. 019 

113,796.294 

92, 744.  56',> 

20.937.(H2 

15. 385, 945 

73,585,116 


,237,417,935      8,353,892,658 


712,342,011      3,895,589,815 


110.620.665                      62.7  33.7  58.8 

51,209.111                      67.3  34.4  58.3 

6.446.346                       6a  4  38.1  49.2 

8.989.318                       40.1  38.4  39.6 

158.808  ;;::::":i:!i;;i 14^2 14/2 

13.597.034                       8».l  25.7  62.3 

88,629.984   ^tS  46.8 

335.864.748   SttS  M-t 

393.437.487   49.6  49.8 

324.892.800  -. 50.3  50.S 

277.aS5.4tlO  51.8  51.8 

441.3a5,»48   53.9  53.9 

.187.692,555  -  55.5  55.5 

183.5.11. irrs  .- 58.0  58.0 

193. 120.805     .    _      59.9  59.9 

279.813.4SI 59.5  59.5 

3^2,444.396   55.9  55.9 

279  455.019       -  58.9  58.9 

113.796.294   62.2  62.2 

-.r2.74».569     52.0  52.0 

31X1,131.838                       66.2  57.8  65.5 

272.072,142                      61.9  510  61.2 

80.920,600  53.6  48.8         49^ 

4.607,931.826                       53.8  53.8  55.2 


I  Sotirce:  Docket  26510,  exhibit  BE-R-IOU. 
Appendix  C — Peak  and  Off-Peak  Pricing 
peak  and  off-peak  pricing 

As  has  been  indicated,  the  ability  to  ad- 
Just  load  factors  by  manipulation  of  supply 
is  hampered  by  the  potential  for  significant 
passenger  rejection.  This  potential  will  re- 
main a  real  threat  as  long  as  the  Intensity 
of  the  monthly,  dally,  and  hourly  demand 
peaks  remains  unabated. 

The  obvious  answer  to  the  question  of 
how  best  to  modify  the  intensity  of  demand 
p>eaks  Is  a  system  of  peak  and  off-peak 
pricing.  In  the  past,  discount  fares  have 
been  used  to  thU  end  with  little  success. 
Thus,  a  new  scheme  of  peak  and  off-peak 
pricing  Is  needed — one  that  rigorously  de- 
fines peak  and  off-peak  periods  and  the 
fares  applicable  thereto. 

As  described  In  the  text,  three  types  of 
demand  peaking  are  readily  apparent  In  the 
airline  industry — seasonal  or  monthly,  day 
of  the  week,  and  hour  of  the  day.  These 
peaking  patterns  suggrest  a  pricing  struc- 
ture that  reflects  differences  In  hourly  peak- 
ing for  peak  and  off-peak  days  and  months. 
An  exan^ile  of  such  a  structure  has  been 
developed  using  cost  data  for  a  trip  length 
of  700  miles  developed  under  Costing  Method- 
ology. Version  6.  and  trafUc-cajjaclty  and 
load-factor  data  supplied  by  trunk  carriers 
In  this  Investigation.  The  results  are  as 
follows : 

I'eak    and     offpeak    pricing     schedule; 
average  costs  or  fares  at  700  mi 


Total     Season     Pay  of 
week 


Hour  of 
day 


Offpeak  month .--    58.14 

Peak  day --  68.84 

Teak  hour °'-  '9 

Offpeak 

hour -- 60.31 

Offpeak  day - S3.73 

Peak  hour - ^  "^ 

hour - 52.50 


Total    Season 

Day  of 

Hour  of 

week 

day 

Total $62.52 

Peak  month $72.64 

Peak  day - 

$80.20 

Peak  hour 

$80.72 

Offpeak 

hour .- --- 

78.54 

Offpeak  day 

68.80 

Peak  hour 

69.18 

Offpeak 

hour 

67.26 

This  structure  was  computed  according  to 
the  methodology  described  on  page  22  of  the 
text.  The  results  indicate  a  spread  between 
average  fares  for  peak  and  off-peak  seasons 
of  25  percent.  This  spread  Is  Increased  to  52 
percent  when  both  dally  and  monthly  peaks 
are  considered  and  Increased  to  54  percent 
when  hourly,  dally,  and  monthly  differences 
are  all  considered.  The  modest  Increase  in 
the  percentage  when  hourly  demand  varia- 
tions are  taken  Into  account  reflects  the  fact 
that  a  lEU-ge  percentage  of  the  total  RPM's 
(about  80  percent)  occur  during  the  peak 
hours,  and.  thus,  the  cost  of  excess  off-peak 
capacity  can  be  spread  over  a  large  base. 
Further,  and  perhaps  more  ImpKH-tantly.  It 
also  reflects  the  degree  of  demand  smoothing 
already  accomplished  by  the  Implementation 
of  night-coach  fares. 

Indeed,  the  night-coach  experience  offers 
an  historical  example  of  the  demand  smooth- 
ing effect  obtainable  through  peak  and  off- 
peak  pricing  techniques.  Data  filed  in  the 
Domestic  Night  Coach  Pare  Investigation. 
Docket  26510.  Indicate  that  In  1974.  load  fac- 
tors In  night-fare  segments  averaged  63.8 
percent  or  8.1  pMDlnts  higher  than  day-fare 
segments  in  the  nlght-fsu-e  markets  Dur- 
ing that  same  period,  non-nlght-fare  seg- 
ments between  9  p.m.  and  6:59  a.m.  exhib- 
ited load  factors  averaging  only  46.7  percent. 
It  can  be  concluded,  that  the  overall  load- 
factor  Improvement  In  the  night-coach  mar- 
kets which  may  be  reasonably  attributed  to 
the  night-coach  form  of  peak  and  off-peak 
pricing  Is  somewhat  greater  than  the  2  5- 
polnt  spread  between  the  average  day-fare 


load   factor    (55.7   percent!    and   the  overall 
load  factor  (58.2  percent) . 

In  view  of  the  foregoing,  the  existing,  al- 
ready partially  smoothed  demand  patterns 
may  be  seen  to  provide  an  inadequate  base 
for  establishing  appropriate  fare  differentials 
between  peak  and  off-peak  hours  of  the  day. 
A  possible,  alternative  could  be  developed  by 
examining  the  demand  fluctuations  during 
peak  and  off-peak  hours  In  those  markets 
with  late  night  flights  but  without  night- 
coach  fares. 

Further.  It  should  be  made  abundantly 
clear  that  the  process  of  developing  peak  and 
off-peak  prices  will  be  iterative.  It  Is  simply 
too  much  to  exi>ect  that  the  optimum  price 
differentials  can  be  developed  at  first  shot. 
After  such  pricing  is  placed  into  effect,  a 
period  will  exist  during  which  adjustments 
will  be  found  necessary  Perfection  Is  a  goal 
to  be  worked  toward,  but  not  one  that  can  be 
instantly  attained. 

For  purpwses  of  the  illustrative  peak  and 
off-p>eak  fares  computed  herein,  peak  and 
off-peak  periods  are  defined  as  follows: 


Period 


Peak 


Oflpeak 


Month..  August 

Day Friday  and  Sunday 

Hour...  8a.m.  to 6:59 p.m... 


February,  May,  Novem- 
l>er. 

Monday,  Tuesday.  Wednes- 
day. Thursday,  and 
Saturday. 

7  p.m.  to 7:59  a.m. 


For  the  domestic  system  in  general,  these 
definitions  would  be  expanded  to  Include 
June  and  July  as  peak  months  and  all  other 
months  as  off  peak  The  day  and  hour  peak 
definitions  would  stand,  with  the  possible 
exceptions  of  holiday  periods. 

Undoubtedly,  optimum  peak  and  off-peak 
definitions  would  differ  In  some  areas.  For 
example,  monthly  definitions  in  North  South 
markets  could  differ  from  those  in  East  West 
markets.  Also  Saturday  may  be  included 
among  the  peak  days  In  some  markets.  The 
number  of  differences,  however,  should  be 
small  enough  to  allow  the  process  to  work. 
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Comimtation  of  peak  and  off-peak  fares  at  100-mile  trip-length  costs 


Peak  and  offpeak  fares— seasonal 


Peak  and  oflpeak  (kres— seasonal  and  daily 


Peak  month  (August) 


Offpeak  months  (February,  May,  November) 


Cost/RPM -  8- MX 

VC  at 30 pet..- ---- 2.67','# 

FC  at  70  pet - -  R.252* 

nt.W.itpct.... a.4a5f/ASM 

4nio  RP.Ms -.  36.8'«,M3 

Total  cost 3,?t.'>,3!»l 

V(;at  3«)i)Ct >)<«,617 

FC  at  70  pet 2.:«)6.774 

4moASM'S-..   65  816.526 

VC/RPM --- --  2.679(! 

FC/ASM... -- --  3.505* 

(1)  OI*F=2.670<+(3..505-=-0.623) 

2.679*+5.626*  =  8.305< 
$5S.U/PAX  at  700  mi 
^  „„_„„-  ,   ,  3.505»|17.648.'.)75+(4tl.l67.55l-41,568,734)l 

(2)  PF~2.6,'.)(!  +  11,001,022 

=  2.67y«'+7.72W  =  10.40,i(! 
$72.81,  PAX  at  700  mi 

Proof; 

ll,001,022X10.405<  =  1.144,ft56 
25,Sy7,.321X  8.305f  =  2.150,773 
3,2'J.i,429  . 


Total  cost  =  10.405<Xll,001,022  = 1,144.65« 

VC  atSOpct -- 343,3fl7 

FC  at  70  pet..- 801.25") 

RPM's 11,001.022 

A.S.M'S - -  17,648,M75 

LF.. --- - 02.  3 

Cost  per: 

VC/RPM's. -.-  3.122 

FC/ASM -     4.540 

Peak  day: 

RPM'S -—  3,873.163 

ASM'3 5,717,639 

LF. 67.7 

Off  peak; 

RPM'S 7,127,859 

AS.M's ---  11,931,336 

(1)  O PF  =  3. 122*+ (4..540* -=-0.677)  =9.828*  or  $68.80/PAX 

at  700  mi 
n^  rV-1  igg.   I  4.540*[5.717.639-Kn.931,336-10,528,595)] 

(2)  I  ir-3.iat+  3,873,163 

=.3.122((-|-8.34fl4(=«11.468*  or  $80.20/PAX 

Proof: 

3,873,163X0.11468=  $444,174 

7,127.859X0.09828=    700,526 

1,144,700 


Total  cost =8.305«X25397,32l= 2,150,773 

VC  at  30  pet - 645,232 

FC  at  70  pet 1,505,541 

RPM'S                     - 25,897,321 

ASM's 48,167,551 

LF.. - •>3.8 

Cost  per: 

VC/RPM - 2.492* 

FC/ASM 3.126* 

Peak  day: 

RP.Ms... 8,713,750 

ASM's...- -- - 14.460,732 

LF  ..-- -.-- - 60.3 

Oflpeak: 

RPM'S. - 17,183,571 

ASMS 33,706,819 

(1)  OPF=2.492('+(3.126*-;-0.603)=7.676*  or  $.S3.73/PAX 
,-,  „„  „  ■,^.  I  3.126t[14,460,732-K33,706,819-2S,496,801)l 
U)  I  lF-SA.rzt-f-  8,713,750 

=2.492*+7.057*=9.549*  or  $66.84 

Proof: 

8,713,750X0.09549=  $832,076 
17,183,571X0.07676=1,319,011 

2,151,087 


Peak  and  offpeak  fares — Seasonal,  daily,  and  hourly 


Peak  month  and  days 


Total  cost. ...  0. 11468X3873103=444, 174 

YCataOpct.- -..-■  133,252 

FC  at  70  pet 310,922 

RPM'S 3,873.163 

ASM's 5,717,639 

L.F 07.7 

Cost  per: 

Vr/RPM 3.440 

FC/ASM 5.438 

Peak  hour: 

RPM'S 3,090,784 

ASM's 4,419,735 

L.F 69.9 

U Speak  hour: 

RPM'S 782,379 

ASM's .»...  1,297,904 

( 1)  OPF  =  3.44O+(.5.438-^0.699) 

3.44047.780=11.220*  or 
$78..54/PAX 

5.438(4,419,735(  1 ,297,904 
-1.119,283)1 
*«"      =3.440+ 3,oeo,784 

3.440+8.991  =  11.531*  or 

J80.72/PAX 

Proof: 

782,379X0.11220=  87,783 
3,090,784X0.11531  =3.50,398 

444,181 


Peak  month  and  oflpeak  days 


0.09828X7,127,859=700,526 

210, 158 

490. 3C8 

7, 127, 859 

11.931,336 

59.7 

2.948 
_   4. 110 

5,688,031 

9,222,923 

61.7 

1, 439. 828 
2, 708, 413 


OPF=2.048+(4.110+.617) 

2.948+().fi«l =9.609*  or 
167.26/PAX 


PF =2.948+ 


4. 1 10(9.222,923(2,708,413 

-2,333.59.^)1 

5,688,031 


Offpeak  month  and  peak  days 


0. 09549X8, 713, 750=532, 070 

249,623 

582,453 

8,713,750 

14, 400, 732 

eas 

2.865 
4.028 

7,101,706 
11,395,057 

62.3 

1,612,044 
3,065,675 


OPF=-2.865+(4.028+0.C23) 
2.865+6.465=9.330  or 
$65.31/PAX 


Offpeak  month  and  oflpeak  days 


a  07676X1, 718, 357=1, 319,  Oil 

»5,7(» 

923,308 

,       17, 183, 571 

^      33, 706, 819 

51.0 

2.  sen 

2.739 

14.004,610 

26,560,973 

52.7 

3, 178, 961 
7, 145, 846 

O  P  F = 2.303+ (2.739 -i- .0.527) 
2.303+5. 197 =7..'i00*  or 
$52.50/PAX 


4.028[11.395,057(3,065,675 


PF=2.865+- 


-2,587,551)] 


'.101.706 


PF=2.303+ 


2.739(26,560.973(7. 145,846 

-6,082.184)1 


14,004,610 


•2.948+6.035=9.883  or 
$C9.18/PAX 

Proof: 

1,439.828X0.09609=  138,3.53 
5,688,031  X0.09883=.%2  1 48 


700,501 


2.865+6.734=9.599  or 
$67.19/PAX 

Proof: 

1,612,044X0.09330  =  150,404 
7,101,706X0.09599=681,693 

832,097 


2.303+5.413=7.716*  or 
»54.Q1/PAX 

Proof: 

3,178,961X0.07500=    238,422 
14,004,610X0.07716=  1.080,596 


1,319,018 
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Distribution  of  supply  and  demand  by  day 
of  the  vcek ;  August  and  \orcmbcr  1975. 
and  February  and  May  19'76 


Period 


RPM'S 

(000) 


ASM'S 

(000) 


Load 
factor 


4-month  total.  - 36.896,343  65.816,526  56.1 

Peak  month  (August)..  11.001,022  17,648,975  62.3 

Peak  daj-s: 

Friday ..  1,968.364  2,913.308  67.6 

Sunday 1,904,799  2.804.331  67.9 

Total 3,873,163  5.717,639  67.7 

Oflpeak  days: 

Monday- -.     1,396,700  2,283,303  61.2 

Tuesday 1.246.957  2.264,341  55.1 

Wednesday 1,269.086  2.273,587  55.8 

Thursday 1.430,406  2.312,745  61.8 

Saturday --     1,874.710  2.797,360  63.8 

Total 7,127,859  11,931,336  59.7 

Oflpeakmonths 2.5,897,321  48,167,551  53.8 

Peak  da>-s: 

Friday 3,893,686  6,486,853  60.0 

Sunday...- 4,820.064  7.973.879  60.4 

Total 8,713,750  14,460,732  60.3 

Oflpeak  days: 

Monday 3.563,200  7,042,739  50.6 

Tuesday -.    3,083,515  6.533,248  47.2 

Wednesday 3.333,404  6.481.642  51.4 

Thursday 3.438,517  6.429.262  53.5 

Saturday 3,764,935  7,219,928  52.1 

Total 17,183,571  33.706,819  51.0 


Distribution  of  supply  and  demand  by  hour  of  day^  August  and  November  1975  and  February  and  May  1976 


Peak  month  (August) 


Oflpeak  months  (February,  May,  and  November) 


Hour  of  day 


RPM'S 


ASMS 


Load 
factor 


RPM'S 


AS.M's 


February 


May 


November        Total 


February 


May 


November       Total 


Factor 


Peak  hours: 

8  a.m.  to8:59a.m 

9  a.m.  to  9:59  a.m 

10  a.m.  to  10:59  a.m.- 

11  a.m.  to  11:59  a.m.. 

12  noon  to  12:59  p.m. 

1  p.m.  to  1:59  p.m 

2  p.m.  to  2:59  p.m 

3  p.m.  to  3:59  p.m 

4  p.m.  to  4:59  p.m 

5  p.m.  to  5:59  p.m 

6  p.m.  to  6:59  p.m 


758,638 
961,156 
817.890 
694,863 
,129,041 
841,423 
559,185 
560,547 
697,990 
825,725 
790,433 


1,344,313 
1,660,228 
1,250,063 
1,053,359 
1,618,611 
1,210,441 
813,999 
836,002 
1,046,728 
1,294,900 
1,  291,  258 


Total 8,636,891     13,419,902 


Oflpeak  hours: 

7  p.m.  to  7:59  p.m 

8  p.m.  to  8:59  p.m 

9  p.m.  to  9:59  p.m 

10  p.m.  to  10:59  p.m.. 

11  p.m.  to  11:59  p.m.. 
12Midn  to  12  59  a.m. 

1  a.m.  to  1:59  a.m 

2  a.m.  to  2:59  a.m 

3  a.m.  to  3:59  a.m 

4  a.m.  to  4:59  a.m 

5  a.m.  to  5:59  a.m 

6  a.m.  to  6:59  a.m 

7  a.m.  to  7:59  a.m 


329,817 

231,454 

309,841 

351,143 

147, 425 

240,366 

73,577 

30,735 

14,378 

28,158 

5,087 

81,082 

347,145 


561,515 

446,842 

576,879 

650,307 

240,090 

369,416 

11.414 

53.677 

27, 016 

51,530 

14.184 

157, 118 

674, 878 


Total 

Orand  total - 

Peak  as  percent  of  total . 


,190,206      3,934,866 


10,827,099 
79.8 


17, 354, 768 
77.3 


562,852 
760,353 
629,056 
446,934 
816,600 
611,305 
494.006 
444,591 
593,899 
737, 452 
630,829 


632,633 

771,460 
655.308 
540,814 
839,697 
667, 792 
477,868 
475,098 
606,825 
788,011 
684,937 


514, 
689, 
587, 
459, 
739, 
564, 
416, 
411. 
564. 
682, 
593, 


629 1,205,726 

800 1,4-33.660 

866 1.170,392 

367  886,729 

253 1.476,807 

574 -  1,086,56,1 


281 
919 
765 
571 
154 


815.299 

749,  014 

1,001,950 

1.296,208 

1,104,  .572 


1,  234. 978 

1.484,117 

1,199,516 

966,966 

1,480.982 

1,173.236 

778.707 

784.185 

985,971 

1.305,470 

1,195,188 


1,084,331 

1,347,613 

1,125.425 

914,735 

1,379,387 

998,013 

679, 814 

696,739 

952.  813 

1,136.826 

1.056,758 


64.4   6,727,879   7,142,443   6,204,159  20,074,481  12,228,9-22  12,809,316  10,372,454  35,206,692 


57.0 


289,410  286.044  259,857 

181,619  174,877  174,719 

223, 475  227, 155  189. 044 

295,  899  277,  288  235,  813 

72, 371  106, 006  57, 774 

122,896  91,618  114,575 

49, 066  28, 060  20, 665 

24,  468  12, 362  13,  729 

14, 648  12, 759  15,  723 

6,559  6,961  5,606 

3, 276  2, 036  3,  773 

54,053  57,545  46,377 

263,  297  294,  336  264,  295 


55.7   1,581,037   1.577,063   1,401,950   4.560,070 


62.3 


8, 306, 916 
81.0 


8, 719. 536 
81.9 


7,606,109  24,634,551 
81.6      81.5 


541,397  .534,312     476,786 

394,542  551,149    364,036 

468,244  449,302    404,375 

605.235  551.729    495.166 

157,005  178,525     125,487 - 

306,547  204,795    254,123.- ... 

111.120  70.207     52,178 

54,788  27,587     29,119 - -. 

36,871  37,352     36,587 - 

21.415  21,895     18,788 

16,215  6.685     15.346  .. 

135,916  128,466     106,262  

592,346  602,278    601,776  .- 

3,343,641  3,164.282  2,960,007   9,487,930        48.1 

15,570,563    15,773,596  13,352,461     44,606,622  55.1 

78.5  79.9              77.7              78.8 


>  Total  RPM'S  and  ASM's  do  not  equal  monthly  totals  because  some  flights  could  not  be  matched  by  hour. 
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PROPOSED    RULES 


APPErTDix  D. — Computation  of  load  factor  obtain^ible  through  peak  and  off-peak  pricing  on  a  daily  and  monthly  hams 


RPM's  1 


ASM's  ' 


factor  I 


Percent  Traffic  ASM's  adjusted 

chanjre  in  adjust-  Adjusted      for  monthly         Load 

fare "  ment '  RPM's  traffic  factor 

change ' 


AMS's  ad- 
Justed  for 

daily 
change ' 


Load 
Load  factor 

factor  increase 


4-mo  total 

Peak  month . 


38,898,343        «5,gie,.526 


5«.l 37,129,500   59,173,441 


82. 7        55, 313. 221 


«7.1 


U.0 


IVak  days 

(>lT-p<ak  days. 

l)tI-f)oat  month 

Peak  days 

<>lI-l>oak  days.- 


11,001,022 

17,848,975 

62.3 

+16.5 

0.8966 

9,885,518 

15. 867, 805 

62.3 

14, 832, 463 

86.7  .... 

.3, 873,  IM 
7, 127,  S.W 

.■;,  717, 6.W 
11,931,3.36 

67.7 
59.7 

+28.3 
+  10.0 

.8399 
.935.5 

3,253,070  .. 
6,668,112  .. 

4,805,126 
10,  Crj7, 339 

67.7  ..-_ 
66.5 

25,897,321 

48,187,5.51 

53.8 

-7.0 

1.0520 

27.243,982 

43. 305. 836 

62.9 

40,480,758 

67.3 

8,  713,  7.tO 
17,183,571 


14, 46fl,  732 
33,  706,  S19 


60.  3 
51.0 


+6.9 
-14.1 


.954i 
1.10"^ 


8, 316,  403 
18,936,295 


12. 153, 133 
28, 327. 625 


68.4 
66.8 


'  Source:  Daily  service-segment  data  supplied  by  trunk  carriers  for  August  and  November  1975,  and  February  and  May  1976. 

-  Pare  diderenlial.s  lomiiutoil  in  app.  C 
3  As.<!uines  an  elasticity  of  —.7. 

*  A.'^.M's  are  aiijusfcd  to  maintain  peak  month  load  factor  while  maintaining  the  existing  ratios  with  oSpeak  periods  and  within  the  month. 

5  A.-^M's  aiv  adjusted  to  maintain  Augu.s;  peak -liaylo  id  factor  while  maintaining  the  existing  ratios  of  AS.M's  between  peak   and  offpeak  within  the  month  and  while 
maintaining  the  existing  ratios  of  ASM's  between  monllis. 

Appendix  E. — Fuel  conxumption  and  potential  savings  midmonth  of  cadi  quarter  l!)7o 


Domestic  trunks 


February 


May 


August         November 


Scheduletl  operations  revenue  aircraft-miles 
(thousands); 

Mixed  services 

All  cargo 

Total.-  

Percent  of  mixed  to  total _  

48-.State  s<'heduled  >ervices: 

Oalloiis  of  fuel  used 

Percent  allocation  to  mixed  services 

(■aliens  used  in  mixed  services .. 

Scheduled  ASM's  (thousands)-. 

(lallon  per  .\SM  ...  .._ 

(Jallon  ytcT  KPM  at  .55  percent  LF 

Callon  per  KPM  at  tiO  percent  LF. 

.Savings  vcT  RPM ..- 


115.506 

3.672 

119,178 

!»6. 918(1 

470, 462, 171 
<)6, 9189 

45.5,966,761 

15,131,039 

.030135 

.051791 

.050225 


124. 791 

4.093 

128.884 

'J6.  8213 

500,  S-0. 388 
96. 8243 

484.50I.4-'7 

16, 36li,  431 

.  029603 

.05.3824 

.  049338 


132. 512 

3.777 

136.289 

97.2287 

535. 642.  279 
97. 2287 

.570. 7^«.  025 

17. 708, 921 

.  OrJ'.HOf.t 

.053471 

.  049015 


116.990 

,3.227 

120,  217 

97. 3157 

470.  281., 506 
97,31.57 

457.657.740 

15,254,819 

.  029981 

.  02998) 

.019968 


Total 


489,799 

14, 769 

.504,568 

97,0729 

1,  !<76, 778, 244 
97, 0729 

1,918,916,065 
64,471,210 
.029764 
.054116 
.049607 
.001509 


■|FR  Doc.77-14440  Piled  5-23-77;8:45  am] 
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highlights 


"THE    FEDERAL    REGISTER— WHAT    IT    IS    AND 
MOW  TO  USE  IT" 

Reservations  for  July  a-'C  being  accepted  *or  the  free 
Wednesday  worksriops  on  how  to  use  tne  FEDERAL  REGIS 
TER  The  sessions  are  held  at  llOOLSt,  N  W  .  Washmgtcn, 
D  C^  m  Room  9409,  frofn  9  to  1130  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  t>etween  legislation  and  reguia 
tions.  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282 


SUNSHINE  ACT  MEETINGS 26722 


ENVIRONMENTAL   PROTECTION 

Executive   Orders    11987,    11988,    11989.    11990.    and 

11991  (Part  VI  of  this  issue)  26947 

VOLUNTARY    CONSUMER    PRODUCT 
INFORMATION  LABELING  PROGRAM 

Commerce/Secy  establishes  procedures;  effective 
6-24-77         .  26647 

EMISSIONS  PERFORMANCE  WARRANTY 

EPA  proposes  testing  methods  and  procedures  (2  docu 
merits);  comments  by  8-23-77  (Pa-I  II  of  this  issue)       26742. 

26759 

SMALL  FARM 

SBA  proposes  standards  for  financial  assistance,  com- 
ments   by    6-16-77 26660 

PESTICIDE  PROGRAMS 

tPA  notice  of  rebuttable  presumption  against  registra- 
tion and  continued  registration  of  products  containing 
toxaphene  (Part  IV  of  this  issue) 26859 

TREASURY  NOTES 

Treasury  Secy  announces  interest  rate  on  Notes  of 
Series    Q-1979 26712 

^^■^■■■HH^HHBMHB^i^B^MMiHil^BiB    CONTINUED    INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

.    DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA                          ' 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington.    DC    20408. 


ATTENTION;  For  questions,  corrections,  or  requests  ior  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Admlnlstri^tlon,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docu-Tients  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  W.OO  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D  C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registes. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  informatjon  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO). 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-27  &-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLFC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

IrKfex  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


WILD  FREE  ROAMING  HORSE  AND  BURRO 
MANAGEMENT 

Interior/BLM  prescribes  conditions  under  which  heli- 
copters may  be  used  for  management;  effective 
5-25-77    26653 


LICENSED  NUT  INSPECTOR 

USDA/AMS  amends  definition;  effective  5-25-77. 


26645 


CALIFORNIA  PLUMS 

USDA/AMS  sets  minimum  grade  and  size  requirements; 
effective  6-1-77 26646 

RAIL  SYSTEMS 

ICC   publishes  system  diagram   maps  for  various   rail- 
road companies  (24  documents)  (Part  III  of  this  issue)     26770- 

26858 

MEETINGS— 

Commerce/ DIB  A;  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory  Committee, 

6-22  and  6-23-77  26681 

Tetecommurucations  Equipment  TechnicaJ  Advisory 

Committee,    6-30-77 26682 

NOAA:    Caribt>€an    Fishery    Management    Council 

and  Its  Advisory  Pariet,  6-20  thru  6-23-77        26685 
Mtd-Atlantic  Fishery  Management  Council,  6-15 

and    6-16-77 26685 

Mid-Atlantic      Fishery      Management      (Council's 
Scientific    and    Statistical    Committee,    6-13 

and    6-14-77 26685 

National  Marme  Fisfreries  Service.  6-8-77  26683 

Pacific  Fishery  Management  Council,  6-13  and 

6-14-77        26684 

Commission  on  Federal  Papenwork:  6-10—77 26692 

DOD/AF   Scientific  Advisory  Board: 

Ad    Hoc   Committee   on   Defensive  Chemical   Sys- 
tems,   6-15-77 '. 26692 

Aerospace    Vehicles    Panel    Committee    on    B-1 

Structures.  6-30  and  7-1-77 26692 


FCC:  Purac  Task  on  the  General  Mobile  Radio  Service, 

6-10-77    26693 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services.  6-10-77  26702 

HEW/NIH:  Comprehensive  Sickle  Cell  Center  Ad  Hoc 

Revievi^  Committee,  6-23  and  6-24-77  26702 

Heart,  Lung,  and  Blood  Research  Review  Commit 

tee  A,  6-24  and  6-25-77 26702 

Heart.  Lung,  and  Blood  Research  Review  Commit 

tee  B,  6-24  and  6-25-77 26702 

National   Cancer   Institute,    Committees   Advisory. 

7-12.  7-18.  7-19  and  7-25-77  26702 

Recombinant  DNA  Molecule  Program  Advisory  Com- 
mittee, 6-22  and  6-23-77 26703 

Research  Manpower  Review  Committee,  6-12  thru 

6-14^77    26703 

National    Advisory    Council    on    the    Education    of 

Disadvantaged  Children:  6-10  and  6-11-77  26709 

0MB:  Business  Advisory  Council  on  Federal  Reports     26710 
NSF:  International  Decade  of  Ocean  Exploration  Pro 

posal   Revtew   Panel,   6-10-77 26709 

Sociology  Advisory  Panel,  6-10  and  6-11-77 26710 

State:   Advisory  Committee  on  Transnational   Enter- 
prises,   6-10-77 26710 

CCrrr     National     Committee,     Study    Group     1, 

6-9-77 26711 

Shipping  Coordinating  Committee,  Sabcoimnittee 

on  Safety  of  Life  at  Sea,  6-16-77 26711 

CANCELLED  MEETING— 

USDA/FS:  Apache  National  Forest  Grazing  Advisory 

Board,    6-9-77  26674 

Sitereaves  National  Forest  Grazing  Advisory  Board, 

6-10-77  26674 

RESCHEDULED  MEETING — 

HEW/NIH:   Cellular  and   Molecular  Basis  of  Disease 

Review  Committee,  6-20  thru  6-24-77 26702 

HEARING— 
Interior/ FWS:     Migratory    Game    Bird     Regulations, 

6-21-77 26709 


m>HAl   BEOISTtt,   vol.   4J,   NO.    101 — WEDNESDAY     MAY    J5,    1977 


HIGHLIGHTS — Continued 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA -----  26741 

Part  III,  ICC 26769 

Part   IV.    EPA 26859 

Part  V,  FCC 26921 

Part  VI,  Executive  Orders 26947 


THE   PRESIDENT 
Executive  Orders 

Environmental  impact  state- 
ments; Council  on  Environ- 
mental Quality,  responsibilities.  26967 

Exotic  organisms:  restriction  on 
introduction  into  United  States.  26949 

Floodplain  management 26951 

Off-road  vehicles,   use  on  public 

lands:    restriction 26959 

Wetlands,  protection 26961 

EXECUTIVE  AGENCIES 

AGRICULTURAL    MARKETING   SERVICE 

Rules 

Pears,  plums,  and  peaches  (fresh) 

grown  in  CaUf 26646 

Warehouses,  nut 26645 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service.  Farmers  Home  Admin- 
istration. Forest  Service. 

Rules 

Authority  delegations  by  Secretary 
and  General  Officers: 
Assistant  Secretary  for  Conser- 
vation, Research,  and  Educa- 
tion, National  Forest  System; 
protect,  manage,  and  admin- 
ister    26645 

Notices 

Meetings: 

Apache  National  Forest  Graz- 
ing Advisorj'  Board 26674 

Sitgreaves       National       Forest 

Grazing  Advisory  Board 26674 

AIR   FORCE    DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisor>-  Board.  Aero- 
space Vehicles  Panel  Commit- 
tee    26692 

Scientific  Advisory  Board.  De- 
fense Chemical  System  ad  hoc 
Committee 26692 

ALCOHOL.   TOBACCO   AND   FIREARMS 
BUREAU 

Notices 

Firearn-is.  granting  of  relief 26711 

CIVIL  AERONAUTICS  BOARD 

Notices 

Fares,  domestic  pas.senger;  in- 
crease, various  carriers;  correc- 
tion    26680 


contents 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation (2  documents) 26674, 

26675 
COMMERCE   DEPARTMENT 

See  also  Domestic  and  Interrta- 
tional  Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Rules 

Consumer  product  information 
labeling  program,  voluntary; 
operation  and  procedures 26647 

DEFENSE   DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Meetings : 

Semiconductor  Manufacturing 
and  Test  Equipment  Techni- 
cal Advisory  Committee 26681 

Telecommunications  Equipment 
Technical  Advisory  Commit- 
tee     26682 

Scientific  articles;  duty  free  en- 
try: 

University  of  Idaho  et  al 26680 

University  of  Rochester  et  al...  26680 

EDUCATION    OF    DISADVANTAGED 
CHILDREN,    NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meeting   26709 


EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 

Tennessee  Ga.s  Pipeline  Co 26674 

ENVIRONMENTAL   PROTECTION   AGENCY 

Proposed   Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines : 
Emission    control    system    per- 
formance warranty  (2  docu- 
ments*      26742,26759 
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.,  ^  -.-1  ♦«  wirt»...  TtrrT-rm  users  Inclusion  or  cxcmsJon  from  thla  list  h»B  no  legal 


Rules  Gomg   Into   Effect  Today 


CSA — Revrsion  of   income  poverty  guide- 
hnes  21108;  4^25-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE    DEPARTMENT 

Agricuttura!  Mart<etirg  Service — 

Peaches,  fresh,  grown  m  Georgia; 
expenses  and  rate  of  assessment 
of  1977-87  fiscal  period;  com- 
ments by  &-31-77  24744; 

5-16-77 
Watermelons;    United    States    grade 
standards;  comments  by  5-31-77. 
8644;  2-11-77 
Animal    and     Plant    Health     Inspection 
Service — 
Denaturing     of     animal     carcasses, 
parts,  or  meat  food  products  other 
than     rendered     animal     fats;     re- 
quired    standards     for     darkness 
when  denatured  by  charcoal;  com- 
ments by  6-2-77..  12435;  3-4-77 
Forest  Sen/ice — 

Eiectnc  power  transmission  lines; 
richts  of  way;  comments  by  5-31- 
77  21818:    4-29-77 

CIVIL  AERONAUTICS   BOARD 

Small  atr  carriers,   revision  of  account 
ing  and  reporting  requirements;  com 
ments  by  5-30-77     21793;  4-29-77 
CIVIL   SERVICE   COMMISSION 

Garnishment  of  moneys  due  from  U.S., 
uniform  procedures  for  all  executive 
agencies;  comments  by  5-31-77. 

19882;  4-15-77 
COMMERCE   DEPARTMENT 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Citations  to  fishing  vessel  owners  or 
operators:  enforcement  of  Fishery 
Conservation  and  Management 
Act;   comments  by  5-31-77. 

11839:3-1-77 
Civil     procedures,     enforcement     of 
Fishery  Conservation  and  Manage- 
ment Act  of  1976;  comments  by 
5-31-77  12026:  3-1-77 

Fishing  vessel  obligation  guarantee 
program  procedures;  comments  by 
5-31-77  21488;  4-27-77 

Patent  and  Trademark  Office — 

Trademark  forms;  comments  by  6- 
1-77  22378;   5-3-77 

COMMUNITY    SERVICES 
ADMINISTRATION 
Uniform  Federal  Standards;  revtsed  pol- 
»cv  on  monitoring  and  reporting  pro- 
gram    (jerformarKe.     comments     by 
5-31-77  21623,    4-28-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Self  pressurized  consumer  products 
containing  chlorofluorocarbon  propel- 
lants:  labeling  and  data  submission 
requirements;  comments  by  5-31- 
77 21807;  4-29-77 


DEFENSE    DEPARTMENT 
Engineers  Corps — 

Commercial   statistics;   policy  on  re- 
lease; comments  by  6-1-77. 

18863;  4-11-77 

Naval    restricted    areas    in    Cooper 

River,     Charleston     County.     S.C.; 

comments  by  6-1-77 21622; 

4-28-77 
Navigation   regulations,   disestablish- 
ment of  seaplane  restricted  area; 
comments  extended  to  6-1—77. 

21300;  4-26-77 
[First  published  at  42  PR   14739. 
Mar.  16. 1977] 
Office  of  the  Secretary — 

Privacy  Act  of   1974;   additional  ex- 
emption;  comments   by   5-31-77. 
21817;  4-29-77 
ENVIRONMENTAL    PROTECTION    AGENCY 
National  secondary  dnnking  water  reg- 
ulations;  comments   by   6-1-77. 

17143;  3-31-77 

Nonferrous  metals  manufacturing  point 

source  category;  pretreatment  stand- 

ar«ls;  comments  by  5-31-77     17444; 

4-1-77 
[First    published    at    41    FR    54850. 
Dec.  15,  1976] 
Northern  Cheyenne  Indian  Reservation; 
redesignation   for   prevention   of   sig- 
nificant deterioration;   comments   by 

5-31-77 21819;  4-29-77 

Oil  and  gas  extraction  point  source  cate- 
gory, onshore  segment;  effluent  Hm- 
ftations  and  guidelines;  comments  by 

6-3-77     22558;  5-4-77 

[First  published  at  41  FR  44942, 
Oct.  13,  1976] 
Oil  and  gas  extraction  point  source  cate- 
gory, onshore  segment;  effluent  lim- 
itations and  guidelines  for  existing 
sources,  standards  of  performance 
and  pretreatment  standards  for  new 
sources;  comments  by  6-3-77. 

22560;  5-4-77 

[First    published    at    41    FR    44949, 

Oct.  13,  1976] 

Pima  County,  Ariz.;  ak  pollution  control; 

comments  by  5-31-77  21820; 

4-29-77 

Ventura  County,  Calif.;  air  pollution  con- 
trol rules;  comments  by  5-31-77. 

21819;  4-29-77 

FEDERAL   COMMUNICATIONS 
COMMISSION 
Cable  television  annual  financial  report; 
uniform   financial    reporting   system; 
comments  by  6-3-77  23519; 

5-9-77 

Class  D  transmitters  operating  in  citi- 
zens radio  service:  Harmonic  emis- 
sions tor  Class  D  Transmitters;  com- 
ments extenoed  to  5-31-77     11252; 

2-28-77 
[First  published  at  41  FR  52709; 
Nov,  30,  1976] 

FM  broadcast  stations,  table  of  assign- 
ments Presque  Isle,  Maine;  com- 
ments by  5-23-77    20152;  4-18-77 
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FM  broadcast  and  TV  broadcast  stations 
in  Federalsburg,  Md.,  Rorence,  Oreg., 
Attoona,  Pa.,  Highland  and  Kieler, 
Wis.;  table  of  assignments  and  as- 
signment of  channels;  (4  documents) 
comments  by  5-31-77  21627- 

21631;  4-28-77 

FEDERAL   MARITIME    COMMISSION 

Rules  of  practice  and  procedure;  desig- 
nation of  parties;  comments  by 
6^1-77  22333:5-3-77 

FEDERAL   POWER   COMMISSION 

Eiectnc  utilities;  application  procedures; 

comments  by  5-30-77 23160; 

5-€-77 

Natural  Gas  Prpeline  Companies  and 
Public  Utilities;  )ust  and  reasonable 
rate  of  return,  extension  of  time  for 
filing  reply  comments  by  6-2-77. 

25513;  5-18-77 
[First    published    at    42    FR    17142, 
Mar.  31.  1977] 
Statements  and  reports;  reskjentiat  elec- 
tric bUI  data  for  CPI;  comments  by 

6-1-77   25337;  5-17-77 

FEDERAL    RESERVE  SYSTEM 

Credit    to    exchange    specialists;    com- 
ments by  5-31-77      22895;  5-5-77 
FEDERAL  TRADE  COMMISSION 

Advertising,  disclos^-e.  cooimg  ctf  and 
refund  requirements,  proprietary  vo- 
cational   and    home    study    schools; 

comments  by  5-31-77 20303; 

4-19-77 

HEALTH,    EDUCATION,   AND   WELFARE 
DEPARTMENT 
Education  Office — 

Emergency  adult  education  program 
for  lndo-Cb»na  refugees;  comments 
by  6-1-77  22336;  5-2-77 
Certification  of  antibiotic  drugs;  re- 
vision of  samphng  procedure;  com- 
ments by  5-31-77 16638; 

3-29-77 

Food  additives;  resinous  and  poly- 
meric coatings  for  beverage  con- 
tamers;  commerrts  by  5-31-77. 

21770;  4-29-77 

Polychlorinated  biphenyls  (PCB's); 
food  and  food  packaging;  reduc- 
tion in  temporary  tolerances;  com- 
ments by  5-31-77 17487; 

4-1-77 

INTERIOR    DEPARTMENT 
Fisn  ara  Wildlife  Se'-vice — 

Hatachie  National  Wildlife  Refuge; 
hunting  regulations;  comments  l>y 
5-30-77  .  22903;  5-5-77 

Proposed  endanpered  status  and  criti- 
cal habitat   tor   pme   barrens  tree- 
frog  in  Fta.;  comments  by  6-3-77. 
18109  4-5-77 

Indian  Affairs  Bureau — 

Water  use  regulations;  comments  ex- 
tended to  &-2-77 20480; 

4-20-77 
[First  published  at  42  FR   14885, 
Mar.  17,  1977] 
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Land  Management  Bureau — 

Carey  Act  grants,  proposed  regula- 
tions for  segregating  and  patenting 
public  lands;  comments  by  5-31- 

77  18100;  4-5-77 

JUSTICE   DEPARTMENT 

Immigration    and    Naturalization    Serv- 
ice— 
Voluntary  departure,   application   for 
extension  of  time  to  depart;  com- 
ments by  6-1-77..  22148;  5-2-77 
LABOR   DEPARTMENT 

Occbcational  Safety  and  Health  Admin- 
istration— 
On-site  consultation  agreements;  re- 
visions; comments  by  5-31-77. 

22059: 4-29-77 

NUCLEAR   REGULATORY  COMMISSION 

Re^  sion  of  license  fee  schedules,  fees 

for  facilities  and    materials   licenses 

under  Atomic   Energy  Act,    1954,   as 

amended;  comments  by  6-1-77. 

22149; 5-2-77 
PENSION    BENEFIT  GUARANTY 
CORPORATION 
Plan    assets;    allocation;   comments   by 

6-2-77 20156;  4-18-77 

Plan    assets;   valuation;    comments   by 

6-2-77       20158;  4-18-77 

POSTAL  SERVICE 

Mailing  list  services,  address  cards  ar- 
ranged in  sequence  of  carrier  de- 
livery; comments  by  6-1-77     22176; 

5-2-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
FOCUS  reoorting  system;  comments  by 

5-30-77  23786;  5-10-77 

Institutional  investment  managers;  re- 
porting of  information  with  respect  to 
accounts;  comments  by  6-1-77. 

16831:3-30-77 
Lease    disclosure    requirements;    com- 
ments by  5-31-77     13838:  3-14-77 
Requirements    for    financial    reporting, 
FOCUS  reporting  system;   comments 

by  5-30-77 23792;  5-10-77 

Uniform  net  capital  rule;  comments  by 
6-1-77  23799:5-11-77 

TRANSPORTATION    DEPARTMENT 
Federal  Aviation  Administration — 

Aircraft  security — use  of  X-ray  de- 
vices; comments  by  5-31-77. 

17141:3-31-77 
Boeing  model  727  series  airplanes; 
airworthiness  directive:  comments 
by  6-1-77  18861;  4-11-77 

Control  zone:  Riverside,  Calif.,  altera- 
tion; comments  by  6-3-77. 

22173:5-2-77 
Transition    area;    Yuma.   Ariz.,    com- 
ments by  6-2-77 21620; 

4-28-77 
Federal  Railroad  Administration — 

Improved  glazing  material  in  windows 
of  locomotive  cabs,  railroad  pas- 
senger and  commuter  cars,  rapid 
transit  cars,   and  cabooses;   com- 

•  ments  by  6-1-77 13309; 

3-10-77 

Minimum     safety    requirements    for 

railroad   caboose  cars;   comments 

by  5-30-77 19359;  4-13-77 


Workmen,     blue     signal     protection; 

comments  by  5-30-77 20154; 

4-1&-77 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

General  tax   credit;   married   individ- 
uals; comments  by  6-2-77. 

20150:4-18-77 


Next  Week's  Meetings 


AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,   Lake- 
land, Fla.  (open),  5-31-77. 

24074;   5-12-77 

[First  published  at  42  FR  21124, 

Apr.  25,  1977] 

Cooperative  State  Research  Sen/ice — 

Committee  of  Nine,  Washington,  D.C. 

(open),  6-2  and  6-3-77.   .  24074; 

5-12-77 
[First  published  at  42  FR  21500, 
Apr.  27,  1977] 
Food  Safety  and  Quality  Service — 

Expert  Panel  on  Nitrites  and  Nitres- 
amines;  Washington,   D.C.   (open), 

5-31-77 24294;    5-13-77 

Forest  Service — 

Cascade  Head  Scenic-Research  Area 
Advisory    Council    (Pacific    North- 
west  Region)    Lincoln   City,   Oreg. 
(open).  5-31-77     23533;  5-9-77 
ARTS  AND   HUMANITIES,   NATIONAL 
FOUNDATION 
Research    Grants    Panel,    Washington, 
D.C.  (closed),  6-2  and  6-3-77. 

24126:5-12-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  Committees — 

Alaska,  Anchorage,  Alaska  (open),  6- 

3-77 22388;    5-3-77 

Massachusetts.  Boston,  Mass.  (open 
with  restrictions),  5-31-77. 

20324;  4-1^77 

Minnesota,        Minneapolis,        Minn. 

(open),  5-31-77  20841;  4-22-77 

New    Jersey,    Newark,    N.J.    (open), 

6-2-77 24764;  5-16-77 

COMMERCE   DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  1980 
Census,     Suitland,     Md.     (open). 

6-3-77 24764;  5-16-77 

Domestic  and  International  Business 
Administration — 
Licensing  Procedures  SutKommittee 
of  the  Computer  Systems  Techni- 
cal Advisory  Committee,  Los  An- 
geles, Calif,  (open  with  restric- 
tions), 6-1  through  6-3-77. 

20650;  4-21-77 

National     Oceanic     and     Atmospheric 

Administration — 

Gulf  of  Mexico  Fishery  Management 

Council  Shallow  Water  Shrimp  and 

Groundfish  Advisory  Panels,  5-31 

and  6-1-77 22390;  5-3-77 

Sea  Grant  Review  Panel,  Washington, 
D.C.  (partially  closed),  6-1  and 
6-2-77 24076;  5-12-77 


Weather  Modification  Advisory  Board, 
Washington,  D.C.  (open),  5-31  and 

6-1-77  24077;  5-12-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 
Scientific  Advisory  Boards: 

Edgewood,  Md.  (closed),  6-1  and 

6-2-77 24765;  5-16-77 

Langley     Air     Force     Base,     Va. 

(closed),  6-1-77 23533; 

5-9-77 
St.   Louis,  Mo.   (closed),  6-2  and 

6-3-77 24765;  5-16-77 

Office  of  the  Secretary — 

Armed  Forces  Epidemiological  Board, 
Environmental  Quality  Sutscommit- 
tee,     Washington,     D.C.     (open), 

6-1-77  24077;  5-12-77 

Board  of  Visitors  National  Defense 
University,  National  War  College 
(open  with  restrictions),  6-1  and 

6-2-77 23533;  5-9-77 

Defense  Intelligence  Agency  Scien- 
tific Advisory  (k)mmitte€.  Washing- 
ton,     D.C.      (closed),     6-1      and 

6-2-77 10886;  2-24-77 

Defense  Intelligence  Agency  Scien- 
tific Advisory  Committee,  Rosslyn, 
Va.  (closed)  (2  documents),  5-31 

and  6-3-77 20848;  4-22-77 

Electron  Devices  Advisory  Group,  New 
York,  N.Y.  (closed).  6-2-77. 

24766;  5-16-77 
ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 
Washington,    D.C.     (open).    6-2    and 

6-3-77 23563;   5-9-77 

[Rrst  published  at  42  FR  18906, 
April  11, 1977] 

ENVIRONMENTAL   PROTECTION   AGENCY 

Air  quality  model  guidelines.  New  York,      ,-*> 

NY.  (open),  6-1-77 20492; 

4-20-77 

Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  Scientific  Advisory 
Panel,  San  Francisco,  Calif,  (open), 
6-2  and  6-3-77 25349;  5-17-77 

Great  Lakes  Water  Quality  Agreement, 
Duluth,  Minn.  (open).  6-3-77. 

21643;  4-28-77 

Science  Advisory  Group  Environmental 
Health  Advisory  Committee;  Arling- 
ton, Va.  (open),  6-1-77 24305; 

5-13-77 
EXTENSION    AND   CONTINUING    EDUCA- 
TION,  NATIONAL  ADVISORY  COUN- 
CIL 

Meeting,   Washington,   D.C.   (open  with 

restrictions),  6-1-77 24773; 

5-16-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 

WARC  79  Auxiliary  Broadcasting  Service 
Group.  Washington.  D.C.  (open), 
6-2-77 23535;  5-9-77 

WARC  79  International  Broadcasting 
Service  Group,  Washington,  D.C. 
(open).  6-2-77 23535;  5-9-77 

WARC  79  TV  Broadcasting  Service 
Group,  Washington,  D.C.  (open), 
6-2-77 23535;  5-9-77 
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FEDERAL  ENERGY  ADMINISTRATION 

Coal  Policy  Subcommittee  and  Air  Qual- 
ity Standards  Subcommittee,  Wash- 
ington. DC.  (open),  6-2-77. 

25522;  5-18-77 
Energy     Conservation     Subcommittee, 
Washington,  D.C.  (open),  6-2-77. 

25522;  5-18-77 
Environmental      Advisory      Committee. 
Washington,  DC.  (open),  6-3-77. 

25522; 5-18-77 

FEDERAL   POWER   COMMISSION 

Supply-Technical  Advisory  Task  Force, 
Synthesized  Gaseous  Hydrocarbon 
Fuels,  Washington,  D.C.  (open), 
5-2-77  23543;  5-9-77 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Advisory  committees,   Rockville,   Md. 
and   Washington,   D.C.   (open  and 
closed),  6-2  thru  6-4-77..  23879; 

5-11-77 

Disease  Control  Center — 

Safety  and  Occupational  Health 
Study  Section;  Bethesda,  Md.  (par- 
tially open),  6-2  thru  6-3-77. 

24319;  5-13-77 
Education  Office — 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  Boston, 
Mass.  (open),  6-3  and  6-4-77. 

23548;  5-9-77 
Food  and  Drug  Administration — 

Anesthesiology  Device  Classification 
Panel;    Washington.    D.C.    (open), 

6-2-77 24320;  5-13-77 

Dentifrice  and  Dental  Care  Panel; 
Rockville,    Md.    (open),    6-1    and 

6-2-77 24320;  5-13-77 

Dermatology  Advisory  Committee; 
Rockville,   Md.   (open),  6-2-77. 

24320; 5-13-77 

Ophthalmic     Panel;     Rockville,     Md. 

(open),  6-3  thru  6-4-77..    24320; 

5-13-77 

Pulmonary  Functions  and  Respiratory 
Therapy  Subcommittee  of  the  An- 
esthesiology Device  Classification 
Panel,  Washington,  D.C.  (open), 
6-1-77 24320;  5-13-77 

Radiological  Device  Classification 
Panel;  Washington.  D.C.  (open), 
6-3-77    24320:  5-13-77 

Ultrasound  sources;  biological  effects 
and  characterizations,  Rockville, 
Md.  (open).  6-2  and  6-3-77. 

20859;  4-22-77 

Health  Resources  Administration — 
Advisory     Committee,      Washington, 
D.C.      (open-closed).      6-1      thru 

6-3-77 25533;  5-18-77 

National  Institutes  of  Health — 

Animal  Resources  Advisory  Commit- 
tee, Bethesda,  Md.  (open  with  re- 
strictions), 6-1-77 20504; 

4-20-77 

Biometry  and  Epidemiology  Contract 
Review  Committee,  Bethesda,  Md. 
(open  and  closed).  5-31  and 
6-1-77 19401;  4-13-77 


Board  of  Scientific  Counselors,  NEI, 
Bethesda,    Md.    (open),    6-3    and 

6-4-77 20505;  4-20-77 

Cancer  Control  Intervention  Programs 
Review  Committee,  Sih/er  Spring, 
Md.   (open  and  closed).  6-2  and 

6-3-77 23175;  5-6-77 

Clearinghouse  on  Environmental  Car- 
cinogens. Data  Evaluation  Sub- 
group, Bethesda.  Md.  (open)  (2 
documents),  5-31-77. 

19402;  4-13-77 
21520:4-27-77 
Clinical  Cancer  Education  Committee, 
Bethesda,  Md.  (open  and  closed), 
6-1  and  6-2-77      23176;  5-6-77 
Combined   Modality  Committee.    Be- 
thesda.   Md.    (open    and    closed), 
5-31  and  6-1-77    23175;  5-6-77 
Maternal  and  Child  Health  Research 
Committee,   Bethesda.    Md.    (open 
and  closed).  6-2  and  6-3-77. 

19403;  4-13-77 

National    Commission    on    Digestive 

Diseases,    Bethesda,    Md.    (open), 

6-1-77 21521;  4-27-77 

National  Prostatic  Cancer  Project 
Working  Cadre,  Buffalo,  N.Y.  (open 

and  closed),  6-1-77 23175; 

5-6-77 
Population  Research  Committee,  Be- 
thesda.   Md.    (open    with    restric- 
tions), 6-1  through  6-3-77. 

20507;  4-20-77 
Research  Grants  Division  Study  Sec- 
tions, Bethesda,  Md.  (open),  5-31 
through  6-4-77    .  23176;  5-6-77 
Workshop   on    Current    Research    in 
Cardiac   and   Vascular   Disease   in 
Relation  to  Diabetes  Mellrtus,  Be- 
thesda,   Md.    (open    with    restric- 
tions), 6-3-77  -    19402;  4-13-77 
INTERIOR  DEPARTMENT 
National  Park  Service — 

Historic  American  Buildings  Survey 
Advisory  Board;  San  Diego.  Calif, 
(open),  6-2  thru  6-3-77       24341; 

5-13-77 

Pictured    Rocks    National    Lakeshore 

Advisory    Commission,     Munising, 

Mich,  (open),  6-2-77 24341; 

5-13-77 
JUSTICE   DEPARTMENT 

Law   Enforcement   Assistance   Adminis- 
tration— 
Guards  and  Investigators  Committee, 
Alexandria,   Va.    (open),   6-2   and 

6-3-77 25774;  5-19-77 

LABOR   DEPARTMENT 

Occupational  Safety  and  Health  Admin- 
istration— 
Construction  Safety  and  Health  Ad- 
visory Committee:  Seattle,  Wash, 
(open).  6-2-77  24342;  5-13-77 
Federal  Advisory  Council  on  Occupa- 
tional Safety  and  Health;  Washing- 
ton, D.C.  (open).  6-1-77  .  24343; 

5-13-77 
NATIONAL  AERONAUTICS   AND   SPACE 
ADMINISTRATION 
Space   Program   Advisory  Council,   Life 
Sciences     Committee;     Washington, 
D.C.  (open).  6-1  thru  6-2-77. 

24346;  5-13-77 


Stratospheric  Research  Advisory  Com- 
mittee, Washington.  D.C.  (open), 
5-31  and  6-1-77       24121:5-12-77 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 
Washington,  D.C.  (open),  6-2-77. 

20865:  4-22-77 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
National  Credit  Union  Board,  Washing- 
ton, D.C.  (open),  6-2  and  6-3-77. 

22207;  5-2-77 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Task  Group  2.  Wash- 
ington, D.C.  (open),  6-2  and  6-3-77. 
25391:5-17-77 

Advisory  Panels; 

Information  Dissemination  for  Sci- 
ence Education  Program,  Washing- 
ton,   D.C.    (closed),    6-2    through 

6-^l-77i 25391:^17-77 

5-17-77 

History  and  Philosophy  of  Science, 
Princeton.  N.J.  (open-closed),  6-3 
and  6-4-77 25549;  5-18-77 

Neurobiology.  La  Jolla,  Calif,  (par- 
tially open),  6-1  thruogh  6-3-77. 
23670;  5-10-77 

Science  Education  Propects.  Handi- 
capped in  Science  Program  Sub- 
panel.  Washington,   D.C.   (closed). 

6-2  and  6-3-77 25392; 

5-17-77 

Sensory  Physiology  and  Perception, 
Washington,  DC.  (partially  open), 

6-1  through  6-3-77 23671; 

5-10-77 

Very  Large  Array,  Socorro,  NM  (open). 

6-1   and  6-2-77 25391; 

5-17-77 

Ethics  and  Values  Advisory  Committee 
in  Science  and  Technology,  Washing- 
ton, D.C.  (open  with  restrictions), 
6-3-77 25549;  5-1&-77 

Minority  Programs  in  Science  Education 
Advisory  Committee,  Washington, 
D.C.  (open),  6-2  and  6-3-77. 

25391;  5-17-77 

Research  in  Science  Education  Sub- 
panel.  Washington,  DC.  (closed),  6-1 
thru  6-4-77 25391;  5-17-77 

Science  Education  Advisory  Panel,  Sub- 
panel  on  the  Development  in  Science 
Education  Program,  Chevy  Chase,  Md. 
(closed),  5-29  thru  6-4-77     21875; 

4-29-77 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Commit- 
tee, Cologne.  Germany  (closed)  (2 
documents),  5-31  thru  6-3-77. 

24778:  5-16-77 
25780;  5-19-77 

RENEGOTIATION    BOARD 

Meeting,  Washington,  D.C.  (partially 
open),  5-31-77  24801;  5-16-77 
SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
Space  Systems  Advisory  Committee, 
Washington,  D.C.  (closed),  5-31  and 
6-1-77 25394;  5-17-77 
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STATE   DEPARTMENT 

Office  of  the  Secretary — 

International  Intedectual  Property  Ad- 
visory Committee.  Washington, 
DC.  (open  witti  restrictions), 
6-1-77  22967;  5-5-77 

Overseas  Schools  Advisory  Council, 
New  York,  N.Y.  (open).  6-1-77. 

22967:  5-5-77 
TELECOMMUNICATIONS   POLICY  OFFICE 
frequency  Management  Advisory  Coun- 
cil,    Washington,     D.C.     (open     and 
closed).  6-1-77         25394:  5-17-77 
TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Ship  Structure  Committee,  Washing- 
ton, D.C.  (open),  6-2-77     20697: 

4-21-77 
VETERANS   ADMINISTRATION 

Wage     Committee,     Washington,     D.C. 
(closed),  6-2-77  ..  20210;  4-18-77 


Next  Week's   PuWic   Hearings 


List  of  Public  Laws 


ENVIRONMENTAL    PROTECTION    AGENCY 

Ocean     dumping;      municipal      sludge 

dumping,    Toms    River,    NJ    (open), 

5-31  and  6-1-77 23163;  5-6-77 

TRANSPORTATION    DEPARTMENT 
Federal  Railroaa  Admmistration — 
Blue  signal   protection   of  workmen; 
Washington,  D.C.  (open),  6-1-77. 
24293;  5-13-77 
[First  published  at  42  FR  20154; 
4-18-77] 
National  Highway  Traffic  Safety  Admin- 
istration— 
Ambassador  Leather  Products  Child 
Safety  Harness,  Washington,  D.C. 
(open).  6-1-77  ..  22215;  5-2-77 


u 


This  Is  a  continuing  listing  of  pubUc  bills 
that  have  become  law,  the  text  of  which  la 
not  published  in  the  Pedebai,  Recistek 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  3477 Pub.  L.  95-30 

"Tax  Reduction  and  SimpMfication  Act 
of  1977'.  (May  23,  1977;  91  Stat.  126), 
Price:  $.55. 

S   1279 Pub.  L.  95-31 

"Community  Emergency  Drought  Relief 
Act  of  197/ ".  (May  23,  1977;  91  Stat. 
169).  Price:  $.35. 
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T^.   section   o,  .He   FEOERAL   REGISTER   contains   —7.-"-'^-;;-  T.^l^^^l^TtoZ' ull'l.rl  "^  "^  ^'^  "" 
keyed  to  and  codified  in  the  Code  of  Federal  RegulatK>ns,  wMch  ,s  publ  shed  -"^-  ^^      '«  o"^rt>ooks   are  listed   in  the  firrt  FEDERAL 

The  Code   of   Federal    Regulations   .s  sold   by   tne   Superintendent   of    Documents.    Pnces  of   new   t>ooKs   are 
REGISTER   issue  of  each   month.  ^ — 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF   AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Amendment  of  Authority  Reservations 
AGENCY;  Office  of  the  Secretary,  USDA. 
ACTION :  Pinal  rule. 
SUMMARY:  This  document  amends  the 
reservations  of  authority  to  the  Assistant 
Secretary  for  Conservation.  Research, 
and  Education.  This  amendment  is  ne- 
cessitated by  section  17  of  the  National 
Forest  Management  Act  amending  the 
Weeks  Law  of  March  1,  1911.  by  trans- 
ferring the  functions  of  the  National 
Forest  Reservation  Commission  to  the 
Secretary  of  Agriculture. 

This  amendment  (1)  deletes  the  reser- 
vation of  authority  for  the  Assistant  Sec- 
retary to  serve  as  a  matter  of  the  Na- 
tional Forest  Reservation  Commission, 
(2)  reserves  to  the  Assistant  Secretary 
the  authority  to  establish  purchase  units 
as  previously  had  been  done  by  the  Com- 
mission and  (3>  reserves  to  the  Assistant 
Secretary  the  authority  to  transmit  to 
the  Congress  reports  on  land  purchases 
and  exchanges  as  required  by  section 
17(b)  of  the  National  Forest  Manage- 
ment Act. 

EFFECTIVE  DATE:  May  25,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
G  W.  Van  Gilst,  Director,  Lands  Staff, 
Forest  Service.  USDA,  P.O.  Box  2417, 
Washington.  DC.  20013.  703-235-S212. 

SUPPLEMENTARY  INFORMATION: 
A  specific  delegation  of  authority  from 
the  Secretary  to  the  Assistant  Secretary 
tx)  establish  purchase  imits  under  the 
provisions  of  Weeks  Law,  as  amended, 
is  deemed  unnecessary  in  Ught  of  the 
authority  presently  delegated  imder  7 
CFR  2.19(d)  (2)  to  "protect,  manage,  and 
administer  the  national  forests,  national 
forest  purchase  units,  *  *  *  including 
the  acquisition  and  disposition  of  lands." 
In  accordance  with  exceptions  to  rule- 
making procedures  in  5  U.S.C.  553  and 
Department  of  Agriculture  policy  (36  FR 
138041,  it  has  been  determined  that  ad- 
vance notice  and  request  for  comments 
are  unnecessary. 

Accordingly,  paragraph  (b)  of  7  CFR 
2.60  is  amended  by  revising  subparagraph 
(2)  to  read  as  follows: 


Secretary  of  Agriculture  for  Conserva- 
tion, Research,  and  Education. 

.  •  •  • 

(2)  The  authority  as  successor  to  the 
National  Forest  Reservaticwi  Ctanmission 
to  perform  all  functions  previously  per- 
formed by  tlie  Commission,  including 
the  establishment  of  pvuxhase  units,  and 
to  transmit  purchase  and  exchange 
cases  to  Congress  as  required  by  section 
17(b)  of  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  521b) . 


(80  Stat.  379  (5  VS.C.  301)  ) 
Signed  at  Washington.  D.C.  on  May  18, 

1977. 

M.  Rupert  CtrrLER. 
Assistant  Secretary. 

(FR  Doc.77-14794  Filed  5-24-77;8:46  am) 


§  2.60     Chief,  Forest  Service. 

,  •  •  •  • 

(b)    Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 


CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS.  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    E— WAREHOUSE     REGULATIONS, 
U.S.   WAREHOUSE    ACT 

PART  107— NUT  WAREHOUSES 
Licensing  of  Nut  Inspectors 
AGENCJY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION :  Final  rule. 
SUMMARY:    This   action   changes   the 
definiton  of  hcensed  inspectors  under  the 
U  S  Warehouse  Act  to  include  inspectors 
hcensed  under  the  Agricultural  Market- 
ing Act  of  1946.  The  change  will  result 
in  an  avoidance  of  a  duplication  in  U- 
censing  certain  nut  inspectors.  The  ac- 
tion ulll  authorize  one  license  to  serve 
the  Ucensing  requirements  of  two  laws 
where  there  is  a  common  need. 
EFFECTIVE  DATE:  May  25,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur  R.  Willis,  Transportation  and 
Warehouse      Division,       Agricultural 
Marketing  Service,  Department  of  Ag- 
riculture, Washington,  DC  20250,  202- 
447-3616. 
SUPPLEMENTARY       INFORMATION : 
Notice  is  hereby   given   in   accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553,  that  the  Agricultural  Market- 
ing Service  (AMS),  pursuant  to  the  au- 
thority conferred  by  section  28  of  the 
U.S.   Warehouse   Act,   as   amended,    (7 
U.S.C.  241  et  seq.),  is  amending  ware- 
house regulations  appearing  in  Part  107 
of  Subchapter  E  of  Chapter  I  in  TiUe  7 
of  the  Code  of  Federal  Regulations  to 
recognize  inspectors  licensed  to  inspect 


and  grade  nuts  under  the  Agriculttiral 
Marketing  Act  of  1946  as  a  "hcensed"  in- 
spector for  purposes  of  the  U.S.  Ware- 
house Act. 

Reg\Uations  under  the  U.S.  Warehouse 
Act  for  nut  warehouses  require,  with  cer- 
tain exceptions,  that  nuts  received  into 
and  delivered  out  of  a  hcensed  warehouse 
be  inspected  and  graded  by  an  inspector 
licensed  under  the  Act.  Presently  all  the 
inspecting  and  grading  at  hcensed  nut 
warehouses  is  done  by  persons  who  are 
licensed  as  inspectors  under  the  Agricul- 
tural Marketing  Act  of  1946.  The  U.S. 
Warehouse  Act  regulations  have  recog- 
nized such  inspectors  by  providing  that 
they  be  hcensed  under  the  U.S.  Ware- 
house Act  without  further  show  of  evi- 
dence that  they  can  correctlj-  grade  nuts 
in  accordance  with  official  or  approved 
standards  and  have  provided  that  they 
will  not  be  charged  the  usual  licensing 
fees.  Based  upon  such  recognition,  a  h- 
cense  document  imder  the  U.S.  Ware- 
house Act  was  issued  to  those  persons 
holding  vahd  licenses  under  the  Agricul- 
tural Marketing  Act  of  1946.  It  has  now 
been  determined  that  the  issuance  of  a 
license  document  under  the  U.S.  Ware- 
house Act  is  an  unnecessary  duplication 
of  effort  Inasmuch  as  the  same  safe- 
guards of  licensing  are  being  met  under 
another  Federal  authority. 

Recognizing    Agricultural    Marketing 
Act  of   1946   licensed   inspectors  as  U- 
censed  inspectors  under  the  U.S.  Ware- 
house Act  will  serve  to  streamline  the 
Federal     licensing     procedures     where 
more  than  one  statutory  authority  is  m- 
volved  in  the  licensing  process.  This  will 
be  accomplished  by  changing  the  defini- 
tion of  licensed  inspector  to  include  a 
person  licensed  under  the  Agricultural 
Marketing  Act  of  1946  as  well  as  Federal 
employees  authorized  to  inspect  under 
that  Act.  The  current  provisions  for  li- 
censing applicants  who  hold  an  effective 
license  under  the  Agricultural  Market- 
ing Act  of  1946,  will  no  longer  have  any 
apphcation  and  will  be  deleted  from  the 
regulations. 

Editorial  changes  are  being  made  m 
the  definition  for  a  licensed  weigher  to 
make  it  conform  with  the  language  for- 
mat of  the  definition  of  a  hcensed  inspec- 
tor. .     . 

An  editorial  change  is  bemg  made  in 
the  section  that  prohibits  any  unlicensed 
person  from  representing  that  he  is  li- 
censed, by  making  reference  to  the  defi- 
nition of  inspectors  and  weighers. 

The  amendments  now  being  made  to 
the  regulations  will  not,  in  any  way,  re- 
lieve any  inspector,  weighe:-,  sampler,  or 
any  other  person  regardless  of  whether 
they  are  licensed  tJider  the  Warehouse 
Act  or  the  Agricultural  Marketing  Act 
of  1946,  from  the  provisions  of  section 
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30  of  the  US  Warehouse  Act  which 
specifies  cnrmnal  penalties  for  certain 
violations  of  the  Act. 

Said  regulations  therefore  are  amended 
to  read 

1,  Section  107.2  (m>  and  (n)  are 
amended  to  read: 

§  107.2      Tprni'*  dohnrd. 

•  •  •  •  • 

(m)  Licensed  inspector.  (1>  A  person 
hcensed  under  provisions  of  Section  11 
of  the  United  States  Warehouse  Act  (7 
use  241  et,  seq),  or,  (2)  A  Federal 
employee  authorized  under  provisions  of 
the  Agncultural  Marketing  Act  of  1946 
(7  use.  1621  et.  seq.),  or  (3)  a  person 
licensed  under  the  provisions  of  the  Ag- 
ricultural Marketing  Act  of  1946  (7 
U.S.C.  1621  et.  seq.)  to  inspect,  grade, 
and  certificate  the  grade  or  other  class 
and  or  condition  of  nuts  stored  or  to  be 
stored  in  a  warehouse  licensed  under  the 
U.S.  Warehouse  Act  ^the  terms  "persons 
duly  licensed  to  inspect"  or  "licensed  In- 
spector" shall  be  defined  accordingly.) 

(n)  Licensed  weigher.  A  person  licensed 
under  the  provLsions  of  Section  11  of  the 
United  States  Warehouse  Act  (7  UJS.C. 
241  et,  seq  ( .  to  weigh  and  certificate  the 
weight  of  nuts  stored  or  to  be  stored  in 
a  warehouse  licensed  under  the  U.S. 
Warehouse  Act  'the  terms  "persons  duly 
licensed  to  weigh"  or  "licensed  weigher" 
shall  be  defined  accordingly.) 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Plum  Reg.  131 

PART  917— FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN   IN   CALIFORNIA 

Minimum  Grade  and  Size  Requirements 

AGEINCY:  Agricultural  Marketing  Serv- 


§  107.60      [Amend*^] 

2  Section  107.60  is  amended  as  follows: 

Paragi-aph  ic )  is  deleted  in  its  entirety. 

Paragraph  (d)  is  redesignated  as  para- 
graph <  c ) . 

Paragraph  <e)  is  redesignated  as  para- 
graph td). 

Paragraph  (f )  Is  redesignated  as  para- 
graph le). 

3.  Section  107.74  is  amended  to  read: 

§  107.7 1      I'nlicen-ied        inspcrlor-        and 
weighers. 

No  person  shall  in  any  way  represent 
himself  to  be  an  Inspector  or  weigher 
licensed  under  the  Act  unless  he  is  a 
licensed  inspector  or  licensed  weigher  as 
defined  in  accordance  with  the  provi- 
sions of  paragraphs  (m)  and  fn)  of 
§  107.2. 

It  is  hereby  found  impracticable  and 
contrarj-  to  the  public  interest  to  give 
preliminarj-  notice  and  engage  in  public 
rulemaking  procedure  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  in  the  Federal 
Register  i5  U.S.C.  553  >  in  view  of  the 
fa^t  that  these  changes  do  not  add  addi- 
tional restrictions  to  wareho'oses  licensed 
under  the  United  States  Warehouse  Act 
or  impose  any  additional  requirements 
upon  users  of  warehouse  services. 

Done  at  Washington.  DC.  May  19,  1977. 

Wn.LiAM  T  Manley. 
Acting  Administrator. 
(FR  Doc. 77-14907  Filed  5-24-77;8:45  am| 


ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade  and  size  requirements  for 
fresh  shipments  of  California  phims 
during  the  period  June  1  through  July 
16,  1977.  These  requirements  are  needed 
to  proyide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington, 
D.C.  20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings. — 1.  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  917  (7  CFR  Part  917).  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Plum  Commodity  Committee 
established  under  the  amended  market- 
ing agreement  and  order  and  upon  other 
information,  it  is  found  that  this  regu- 
lation will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2.  This  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospec- 
tive market  conditions  for  Cahfornia 
plums.  The  committee  estimates  that 
9.132.000  packages  of  plums  will  be  avail- 
able for  fresh  shipment  during  the  1977 
season  compared  to  actual  shipment  of 
7.911.000  packages  last  season.  The  1977 
California  plum  crop  is  reported  to  be 
of  good  quality  at  this  time  with  uniform 
sizing.  Industry  reports  indicate  that 
1977  shipments  of  fresh  California 
peaches  wiU  be  larger  than  last  season 
and  nectarine  shipments  will  be  down 
slightly  from  last  year's  record  high. 
These  fruits  will  provide  strong  market 
competition  for  fresh  California  plums 
The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  plums  of  a  lower  grade  and 
smaller  size  than  specified  and  are  de- 
signed to  provide  ample  supplies  of  good 
quality  plums  in  the  interest  of  pro- 
ducers and  consumers  pursuant  to  the 
declared  policy  of  the  act. 

3.  It  is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice. 


engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  pubhcation 
in  the  Federal  Register  (5  U.S.C.  553) 
In  that  the  time  intervening  between 
the  date  when  information  upon  which 
this  regulation  is  based  became  available 
and  the  time  when  this  regulation  must 
become  effective  to  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient. A  reasonable  time  is  permitted  for 
preparation  for  the  effective  time;  and 
good  cause  exists  for  making  the  regu- 
lation effective  as  specified.  The  commit- 
tee held  an  open  meeting  on  May  5,  1977, 
after  giving  due  notice,  to  consider  sup- 
ply and  market  conditions  for  plums  and 
the  need  for  regulation.  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit Information  and  views  at  this  meet- 
ing. The  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  Information  concerning  the 
provisions  and  effective  time  has  been 
pro\'ided  to  handlers  of  plums.  Ship- 
ments of  some  early  maturing  varieties  of 
1977  season  California  plums  are  expected 
to  begin  about  May  19,  1977,  with  most 
shipments  beginning  after  June  1.  1977. 
Aiiy  shipwnents  occurnng^  prior  to  June  1. 
1977.  are  regulated  imder  Plum  Regula- 
tion 12  (41  PR  21174.  30013)  which  is  ef- 
fective through  May  31,  1977.  This  regu- 
lation should  apply  to  all  shipments  af- 
ter June  1.  1977,  in  order  to  effectuate 
the  declared  policy  of  the  act.  The  provi- 
sions of  this  regulation  are  identical  with 
the  recommendation  of  the  committee 
and  compliance  with  the  provisions  of 
this  regulation  will  not  require  of  hand- 
lers any  preparation  which  cannot  be 
completed  by  the  effective  date.  It  Is  nec- 
essary, to  effectuate  the  declared  policy 
of  the  act.  to  make  this  regulation  effec- 
tive as  specified. 

§  917.444      Plum  Regulation  13. 

Order,  (a)  During  the  period  June  1. 
1977.  through  July  16.  1977,  no  handler 
shall  ship  any  lot  of  packages  or  con- 
tainers of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  here- 
of, unless  such  plums  grade  at  least  U.S. 
No.  1. 

(b)  During  the  period  June  1,  1977. 
through  July  16,  1977.  no  handler  shall 
ship; 

1.  Any  lot  of  packages  or  containers  of 
Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1.  with  a  total  tol- 
erance of  10  percent  for  defects  not  con- 
sidered serious  damage  in  addition  to  the 
tolerances  permitted  by  such  grade:  or 

2.  Any  lot  of  packages  or  containers* 
of  Angeleno,  Andys  Pride.  Bee  Gee.  Cas- 
selman.  Empress.  Fresno  Rosa.  Grand 
Rosa.  Improved  Late  Santa  Rosa.  King 
David.  Late  Santa  Rosa.  Linda  Rosa,  Red 
Rosa,  Rosa  Grande,  Roj^um.  SW-1.  and 
Swall  Rosa  plums  unless  such  plums 
grade  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  end 
which  do  not  cause  serious  damage  shall 


FHDERAL    REGiSTER     VOl     42,    NO     1 01— WEDNESDAY,    MAY   25.    1977 


RULES  AND  REGULATIONS 


26&4^ 


not  be  considered  as  a  grade  defect  with 
respect  to  such  grade;  or 

3.  Any  lot  of  paclcages  or  other  con- 
tainers of  Late  Tragedy  plums  unless 
such  plums  grade  US.  No.  1.  except  that 
gum  spots  which  do  not  cause  serious 
damage  shall  not  be  considered  as  a 
grade  defect  with  respect  to  such  grade. 

(c)  During  the  period  June  1,  1977, 
through  July  16,  1977,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  represenutlve  of  the  sizes  of  the 
plums  in  the  package  or  container,  con- 
tains not  more  than  the  number  of  plums 
listed  for  the  variety  in  Column  B  of  said 
table. 

Table  I 

Column  B 
Column  A  Variety:                 Pl-umt-per-sample 
Ace 5i 

69 

67 

72 

91 

65 

_.  60 

63 

62 

68 


Andys    Pride 

Angeleno    

Autumn  Rosa 

Beauty    

Bee    Oee 

Burmosa   

Casselman    

Duarto 

El    Dorado 

Elephant    Heart 53 

Empress    57 

Prtar    56 

Frontier    61 

Gar-Rosa    71 

Grand  Rosa 54 

July  Santa  Rosa 09 

Kelsey    47 

Laroda 58 

Late    Duarte 60 

Late   Santa   Rosa    (Including   Im- 
proved   Late    Santa    Rosa    and 

Swall  Roea) 64 

Late    Tragedy 93 

Unda    Rosa 63 

Mariposa     61 

Midsummer   63 

Nubiana    56 

President    ,.. 57 

Queen    Ann 50 

Queen  Rosa 53 

Red   B€*ut 1 91 

Red    Rosa 64 

Redroy     58 

Rosa  Grande 63 

Roysum     80 

Santa    Rosa 69 

Slmka.  Arrosa.  New  Yorker 48 

Standard     83 

Traeedy     114 

Wickson    SI 

(d)  When  used  herein,  "U.S.  No.  1" 
and  "serious  damaee"  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Freeh  Plumg  and 
Prunes  <1  CFR  51.1520-1538) ;  and  aU 
other  terms  shall  have  the  same  mean- 
ing as  when  used  in  the  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U.8.C. 
601-674) .) 

DBt«d.  May  20,  1977.  to  become  effec- 
tive June  1.  1977. 

Charles  R.  Brader. 
Deputy  Director,  Frnit  aTid  Veg- 
etable   Division.    Agricultural 
Marketing;  Service. 

(PR  Doc.77-14908  Piled  6-24-77;8:45  am] 


Titte  15 — Commefce  and  Foreign  Tr»de 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  16 — PROCEDURES  FOR  A  VOLUN 
TARY  CONSUMER  PRODUCT  INFORMA 
TION   LABEUNG  PROGRAM 

AGENCY:  Assistant  Secretary  of  Com- 
merce for  Science  and  Tecimoiogj-,  Com- 
merce. 

ACTION :  Rnal  rule. 

SUMMARY:  This  ne^^-  part  to  TiUe  15 
CFR  establishes  procedures  under  which 
a  voluntary  consumer  product  iufMina- 
tion  labeling  program  administered  by 
the  Department  of  Commerce  will  func- 
tion. Consumers  today  are  unaWe  in 
many  cases  to  make  rational  and  accu- 
rate marketplace  decisions  because  of 
lack  of  comparative,  easily  comprehen- 
sible information  at  the  pomt  of  sale  on 
imp>ortant  product  i>erformance  charac- 
teristlcfe.  Accordingly,  the  goal  of  this 
program  is  to  make  available  to  consum- 
ers, at  the  point  of  sale,  information  on 
consumer  product  performance  in  an  im- 
derstandable  and  useful  form.  The  pro- 
gram is  also  intended  to  educate  con- 
sumers, distributors,  and  retailers  in  the 
use  of  the  product  performance  Infor- 
mation displayed  and  provide  manu- 
facturers and  other  participants  in 
the  program  with  an  opportunity  to 
convey  to  the  public  the  particular  ad- 
vantages of  their  products. 

EFFECTIVE  DATE:  June  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Howard  I.  Forman.  Deputy  As- 
sistant Secretary  for  Product  Stand- 
ards. Room  3876.  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
202-377-3221. 

SUPPLEMENTARY  INFORMATION : 
On  May  25,  1976.  the  Department  an- 
nounced in  the  Federal  Register  (41  FR 
21389)  proposed  procedures  under  which 
a  voluntar>'  consumer  product  informa- 
tion labeling  program  would  be  carried 
out  provided  substantial  need  and  sup- 
port for  such  a  program  could  be  dem- 
onstrated. The  notice  invited  interested 
persons  to  participate  in  the  proposed 
rulemaking  by  submitting  wTltten  com- 
ments or  suggestions  to  the  Department. 
In  addition,  the  notice  advised  that 
three  informal  hearings  would  be  held 
on  the  proposed  procedures. 

Following  the  publication  of  the  above 
mentioned  May  25  notice,  written 
statements  and  oral  testimony  were  re- 
ceived by  the  Department  from  97  re- 
spondents. The  comments  and  testimony 
represented  input  from  private  citizens, 
consumer  organizations,  retailers,  manu- 
facturers, trade  associations,  testing 
laboratories,  consulting  organizations, 
educators,  and  government  agencies. 
The  written  comments  and  transcripts 
of  the  hearings  are  part  of  the  public 
record  which  is  available  for  inspection 
and  copying  in  the  Der>artment's  Central 
Reference  and  Records  Inspection  Facil- 
ity. Room  5316.  Miun  Commerce  Build- 
ing. 14th  Street  between  E  Street  and 


Constitution  Avenue.  NW.,  Washington. 
DC.  20230. 

The  comnients  and  testimony  on  the 
proposed  prbcedures  have  been  carefully 
considered  and  evaluated.  A  summary 
and  analysis  of  tlie  public's  comments 
and  testimony  has  been  prepared  by  the 
I>epartment.  This  document  also  Is  avail- 
able for  inspection  and  copying  at  the 
Departments  Central  Reference  and 
Records  Inspection  Facility  mentioned 
above. 

With  regard  to  the  question  of  whether 
substantial  need  and  support  for  the 
program  were  demonstrated  in  the  com- 
ments received,  sixty -four  respondents 
favored  initiation  of  the  program.  Those 
favoring  the  program  included  a  ma- 
jority of  the  private  citizens,  consumer 
organizations,  educators,  government 
agencies,  and  manufacturers  of  products 
other  than  mechanical,  electrical  and 
electronic  products  who  commented 
Twenty -three  respondents  opposed  initi- 
ation of  the  program,  and  this  group  In- 
cluded a  majority  of  the  trade  associa- 
tions and  manufacturers  of  mechanical, 
electrical  and  electronic  products  who 
commented.  Seven  respondents  from 
various  groups  stated  that  they  would 
support  initiation  of  a  mandatory  pro- 
gram; however,  such  a  course  would  be 
beyond  the  scope  of  the  Department's 
proposal. 

As  noted,  the  comments  received  in- 
dicated that  a  number  of  private  citi- 
zens, consumer  organizations,  educators, 
government  agencies  and  manufacturers 
feel  that  there  is  a  need  for  a  consumer 
product  information  labeling  program. 
Other  comments  indicated  a  lack  of  sup- 
port by  some  manufacturers  and  trade 
associations  comprising  a  significant  seg- 
ment of  the  consumer  product  industry. 
Upon  balancing  the  respective  views,  the 
Department  has  determined  that  the 
public  interest  will  be  ser\-ed  best  by  in- 
stituting the  program  on  a  limited  pilot 
project  basis,  and  at  the  end  of  one 
year  of  its  operation,  the  Department  will 
evaluate  its  results  to  decide  whether  the 
program  merits  continuance  and.  if  so, 
whether  to  enlarge  or  reduce  the  size  and 
scope  of  its  cH>eration. 

A  number  of  substantive  changes  in 
the  proposed  procedures  were  made  as  a 
result  of  the  pubhc's  comments.  The  most 
significant  changes  involve  simplification 
of  the  "finding  of  need"  process  and  the 
addition  of  provisions  under  which  por- 
tions of  the  program  can  be  administered 
by  designated  agents  who  would  mak^  it 
unnecessary  for  program  participants  to 
report  sensitive  sales  data  directly  to  the 
DeE)artment  of  Commerce.  Other  changes 
in  the  procedures  involve  clarification  of 
the  language  used  and  the  addition  of 
several  terms  to  the  section  on  defini- 
tions. These  various  changes  are  dis- 
cussed in  greater  detail  below. 

The  proposed  procedures  called  for  the 
use  of  a  "finding  of  need"  process  that 
would  have  required  two  separate  publi- 
cations of  notices  in  the  Federal  Regis- 
ter before  work  could  be  started  on  any 
Performance  Information  Labeling  Spec- 
ification, Though  this  procedure  was  de- 
signed to  insure  ample  opportunity  fc^- 
public  input  into  the  product  selection 
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process,  it  also  would  have  resulted  in 
what  some  respondents  believed  to  be 
unnecessary  preliminary  wo;-k  and  delay. 
Two  respondents  suggested  that  the  se- 
lection process  be  simplified  and  short- 
ened. Accordingly,  upon  further  consid- 
eration It  was  deemed  appropriate  to 
eliminate  the  preliminary  finding  of 
need.  Under  5  16.4(c»  the  Secretary,  upon 
receiving  a  request  for  a  finding  of  need 
to  establish  a  specification  for  labeling 
a  consumer  product  may.  if  she  deems 
it  to  be  in  the  public  interest,  develop 
whatever  additional  information  she  feels 
is  necessary.  This  could  include  consulta- 
tion on  a  one-time  basis  with  consumers, 
consumer  organizations,  and  others.  Ac- 
cordingly, it  is  unnecessary  to  have  a 
preliminary  finding  of  need.  Rather,  the 
Secretary  will  make  only  one  finding  of 
need  which  will  be  a  final  agency  action. 

The  proposed  procedures  also  called 
for  the  establishment  of  fees  and  charges 
for  participation  in  the  program.  Accord- 
ing to  most  respondents  who  commented 
on  this  topic,  the  most  equitable  basis 
for  establishing  such  fees  would  be  to 
relate  the  total  fee  paid  by  any  one  par- 
ticipant to  the  number  of  units  of  the 
product  on  which  labels  were  placed.  The 
administration  of  such  a  fee  schedule, 
however,  would  require  participants  to 
report  to  the  Department  the  number  of 
units  produced  and  labeled.  Such  infor- 
mation is  considered  by  many  producers 
to  be  confidential.  Hence,  in  order  to 
avoid  the  necessity  for  the  disclosure  of 
such  confidential  data  or  other  valuable 
proprietary  trade  information  to  the  Sec- 
retary and  thus  permit  the  association 
of  such  data  and  information  with  a 
particular  participant,  and  in  accordance 
with  other  suggestions  made  that  the 
program  be  at  least  partly  administered 
by  industry,  provisions  were  added  to  the 
final  procedures  under  which  individuals 
or  organizations  such  as  trade  associa- 
tions could,  when  authorized  by  the  Sec- 
retary of  Commerce,  serve  as  designated 
agents  who  would  collect  fees  and  statis- 
tical information  from  consenting  par- 
ticipants, consolidate  such  fees  and  in- 
formation from  a  number  of  partici- 
pants, and  transmit  to  the  Secretary  the 
consolidated  fees  and  information 
'  5  16.9) .  In  addition,  the  proposed  pro- 
cedures were  revised  to  recognize  the  va- 
lidity of  cost  to  participants  as  an  item 
to  be  considered  in  the  program 
'5  16.4'b)  '8)K 

Finally,  the  proposed  procedures  were 
revised  to  clarify  and  improve  the  lan- 
guage in  some  areas.  For  example,  the 
term  "participant"  is  now  used  to  indi- 
cate any  manufacturer,  assembler,  pri- 
vate brand  labeler,  or  importer  of  con- 
sumer products  who  participates  in  the 
program,  in  place  of  the  term  "manufac- 
turer" that  was  used  previously.  The  defi- 
nition of  the  term  "consumer  product" 
was  revised  specifically  to  exclude  prod- 
ucts customarily  intended  primarily  for 
business,  commercial,  or  industrial  use. 
Definitions  for  the  terms  "Specification" 
and  "designated  agent"  were  added  to  the 
final  procedures,  and  several  other  minor 
changes  were  made. 


The  procedures  appended  to  this  notice 
have  been  carefully  reviewed  pursuant  to 
the  provisions  of  Executive  Order  No. 
11821  dated  November  27,  1976  '39  FR 
41501  dated  November  29,  1974»,  Office 
of  Management  and  Budget  Circular  No. 
A-107  dated  January  28,  1975,  and  De- 
partment of  Commerce  Administrative 
Order  218-6  dated  September  12,  1975, 
and  it  has  been  determined  that  the  pro- 
mulgation of  these  procedures  will  have 
no  major  inflationary  impact.  Each  proj- 
ect to  develop  a  Performance  Informa- 
tion Labeling  Specification  initiated  un- 
der these  procedures  to  effect  the  label- 
ing of  a  specific  class  of  conswmer  prod- 
uct will  be  carefully  examined  and 
evaluated  to  ascertain  whether  such 
project  would  have  a  major  inflationary 
impact  under  the  criteria  described  in 
the  above  referenced  Executive  Order, 
Office  of  Management  and  Budget  Cir- 
cular, and  Department  of  Commerce  Ad- 
ministrative Order. 

Issued:  May  19,  1977. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Part  16  is  added  to  Title  15  CFR  to 
read  as  follows: 

Sec. 

16 1  Purpose. 

16.2  Description  and  goal  of  program. 

16.3  Definitions. 

16.4  Finding  of  need  to  establish  a  speci- 

fication   for    labeling    a    consumer 
product. 

16.5  Development  of  performance  informa- 

tion labeling  specifications. 
16  6       Establishment  of  fees  and  charges. 

16.7  Participation  in  program. 

16.8  Termination  of  participation. 

16.9  Rules  governing  designated  agents. 

16.10  The  Department  of  Commerce  mark. 

16  11  Amendment  or  revision  of  a  perform- 
ance information  labeling  speci- 
fication. 

16.12  Consumer  education. 

16.13  Coordination    with    State    and    local 

programs. 
16.14.     Annual  report. 

AuTHORrrY:  Sec.  2.  31  Stat.  1449.  as  amend- 
ed; sec.  1,  64  Stat.  371;  (15  U.S.C.  272);  Re- 
organization  Plan   No.   3   of    1946,   Part   VI, 

§  16.1      Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  under  which  a  voluntary  con- 
sumer product  information  labeling  pro- 
gram administered  by  the  Department  of 
Commerce  will  fiuiction. 

§  16.2      Description  and  goal  of  program. 

'a)  The  Department's  Volimtary  Con- 
sumer Product  Information  Labeling 
Program  makes  available  to  consumers, 
at  the  point  of  sale,  information  on  con- 
sumer product  performance  in  an  under- 
standable and  useful  form  so  as  to  facil- 
itate accurate  consumer  purchasing  de- 
cisions and  enhance  consumer  satisfac- 
tion. It  also  educates  consumers,  distrib- 
utors and  retailers  in  the  use  of  the 
product  performance  information  dis- 
played and  provides  manufacturers  and 
other  persons  who  participate  in  the  pro- 
gram with  an  opportunity  to  convey  to 
the  public  the  particular  advantages  of 


their  products.  These  objectives  are  ac- 
complished by: 

1.  Selecting  or  developing  standardized 
test  methods  by  which  selected  product 
performance  characteristics  can  be 
measured ; 

2.  Developing  labeling  methods  by 
which  information  concerning  product 
performance  can  be  transmitted  in  use- 
ful form  to  consumers  at  the  point  of 
sale; 

3.  Encouraging  manufacturers  and 
other  participants  in  the  program  volun- 
tarily to  test  and  label  their  products  ac- 
cording to  the  selected  or  developed 
methods;  and 

4.  Encouraging  consumers  through 
various  informational  and  educational 
programs  to  utilize  the  product  perform- 
ance information  provided. 

(b)  The  program  involves  voluntary 
labeling  by  enrolled  participants  of 
selected  categories  of  consumer  products 
with  information  concerning  selected 
performance  characteristics  of  those 
products.  The  performance  characteris- 
tics selected  are  those  that  are  of  demon- 
strable importance  to  consumers,  that 
consumers  cannot  evaluate  through 
mere  inspection  of  the  product,  and  that 
can  be  measured  objectively  and  re- 
ported understandably  to  consiimers. 
The  consumer  products  covered  include 

'  those  for  which  incorrect  purchase  de- 
cision can  result  in  financial  loss,  dis- 
satisfaction, or  inconvenience.  The  pro- 
gram seeks  to  avoid  the  duplication  of 
other  Federal  programs  under  which 
performance  characteristics  are  labeled 
by  exempting  those  performance  char- 
acteristics from  this  program. 

(c)  For  selected  categories  of  con- 
sumer products,  the  program  includes 
advertising  guidelines  covering  situations 
where  quantitative  performance  values 
are  stated  in  advertising  or  where  quali- 
tative comparisions  are  made  of  the  per- 
formance of  different  products. 

5  16.3      Definilions. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  her  designee. 

(bi  The  term  "consumer"  means  the 
first  person  who  purchases  a  consumer 
product  for  purposes  other  than  resale. 

(c)  The  term  "participant"  means  a 
manufacturer,  assembler  or  private 
brand  labeler  of  consumer  products  or 
an  importer  of  such  products  for  resale 
and  who  p>articipates  in  the  program. 

(d)  The  term  "consumer  product" 
means  any  article  produced  or  distrib- 
uted for  sale  to  a  consumer  for  the  use, 
consumption,  or  enjoyment  of  such  con- 
sumer. The  term  does  not  include  prod- 
ucts customarily  intended  primarily  for 
business,  commercial,  or  industrial  use. 

(e>  The  term  "person"  means  an  in- 
dividual: a  manufacturer;  distributor; 
retailer;  importer;  private  brand  labeler; 
government  agency  at  the  Federal  (in- 
cluding any  agency  of  the  Department 
of  Commerce),  State  and  local  level; 
consumer  organization;  trade  associa- 
tion; standards  writing  body;  profes- 
sional society;  testing  laboratory;  or  ed- 
ucational institution. 
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(f)  The  term  "performance  charac- 
teristic" meai\s  a  performance  charac- 
teristic of  a  consumer  product  that  can 
be  measured  in  an  objective  manner  with 
respect  to  a  given  consumer  product. 

(gt  The  term  "Specification"  means 
a  Performance  Information  Labeling 
Specification  developed  under  ?  16.5. 

(h)  The  term  "label"  means  printed 
matter  affixed  to  or  otherwise  provided 
with  a  consumer  product  and  contain- 
ing all  of  the  performance  character- 
istics as  prescribed  by  the  Specification* 
apphcable  to  that  product. 

<i>  The  term  "designated  agent" 
means  a  person  as  defined  in  paragraph 
(e>  of  this  section,  who  has  been  desig- 
nated by  the  Secretary  to  carry  out  ap- 
propriate operational  procedures  on  be- 
half of  more  than  one  participant  in  this 
program  in  accordance  with  rules  set  out 
under  §  16.9. 

§  16.4  Findinn  of  need  lo  establish  a 
sp«H-ifiralion  for  labrlinfc  a  consumer 
produrl. 

fa)  Any  person  may  request  the  Sec- 
retary to  find  that  there  is  a  need  to 
label  a  particular  consumer  product  with 
information  cMiceming  one  or  more  spe- 
cific performance  characteristics  of  that 
product. 

(b)  Such  a  request  shall  be  in  writing 
and  will,  to  the  extent  practicable,  in- 
clude the  following  information: 

1.  Identification  of  the  consumer 
product; 

2.  Extent  that  the  product  identified 
In  subparagraph  (1>  of  this  paragraph 
is  used  by  the  public  and.  if  known,  what 
the  production  or  sales  volume  is  of  such 
product; 

3.  Nature  and  extent  of  difficulty  ex- 
perienced by  consumers  in  making  in- 
formed purchase  decisions  because  of  a 
lack  of  knowledge  regarding  the  per- 
formance characteristics  of  the  identified 
consumer  product; 

4.  Potential  or  actual  loss  to  consum- 
ers as  a  result  of  an  incorrect  decision 
based  on  an  inadequate  understanding 
of  the  performance  characteri-stics  of 
the  identified  consumer  product; 

5.  Extent  of  incidence  of  consumer 
complaints  arising  from  or  reasonably 
traceable  to  lack  of  knowledge  regarding 
the  performance  charsictertstics  of  the 
identified  consumer  product; 

6.  If  known,  whether  there  currently 
exist  test  methods  which  could  be  used 
to  test  the  performance  characteristics 
of  the  identified  consumer  product  and 
an  identification  of  those  test  methods; 

(7)  Reasons  why  it  is  felt,  in  cases 
where  existing  test  methods  are  identi- 
fied in  responding  to  subparagraph  (6) 
of  this  paragraph,  that  such  test  meUi- 
ods  are  suitable  for  making  objective 
measurements  of  the  performance  char- 
acteristics of  the  identified  consumer 
product;  and 

<8)  Estimated  cost  to  participants  to 
t«st  and  label  the  product, 

tc»  The  Secretary  may  ask  for  more 
information  to  support  a  request  made 
under  paragraph  (a)  of  this  section  if 
she  feels  rt  is  necessary  to  do  so.  or,  if 
she  deems  it  to  be  in  the  public  interest. 
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may  develop  such  information  herself  as 
by  consultation  on  a  one-time  basis  with 
consumers,  consumer  organizations,  and 
others.  The  Secretary  shall  act  expedi- 
tiously on  all  requests  and  shall  notify 
the  requester  of  her  decision  in  writing. 
If  the  Secretary  determines  that  there  is 
no  need  to  establish  a  Specification  for 
labeling  the  requested  consumer  product 
performance  characteristics,,  or  because 
of  a  lack  of  resources,  she  will  decline  to 
act  further  on  the  request.  In  those  in- 
stances where  the  Secretar>-  declines  a 
request,  she  shaU  state  the  reasons  for 
so  declining. 

(d)  If  the  Secretary  finds  that  a  need 
exists  to  establish  a  Specification  for 
labeling  a  consumer  product  under  this 
program,  she  shall  publish  a  notice  in 
the  Federal  Register  setting  out  such 
finding  and  its  basis  and  stating  that  she 
is  developing  a  pr<HX)sed  Specification  in 
accordance  with  S  16.5. 

§  16.3      Development  of  performanee  in- 
formation labeling  Spocificalionf. 

(a)  If  the  Secretary  makes  a  finding 
of  need  pursuant  to  5  16.4.  she  will  pub- 
lish a  proposed  Performance  Informa- 
tion Labeling  Specification  in  the  Ftn- 
ERAL  Register  with  a  notice  giving  the 
complete  text  of  the  proposed  Specifica- 
tion and  any  other  pertinent  Informa- 
tion, The  notice  will  in\ite  any  interested 
person  to  submit  written  comments  on 
the  proposed  Specification  within  45 
days  after  its  publication  in  the  Federal 
Register,  unless  another  time  limit  is 
provided  by  the  Secretarj'.  Interested 
persons  wanting  to  express  their  views  in 
am  informal  hearing  may  do  so,  if  within 
15  daj-s  after  the  proposed  Specification 
is  published  in  the  Federal  Register, 
they  request  the  Secretary  to  hold  a 
•hearing.  Such  informal  hearings  shall 
be  held  so  as  to  give  all  interested  per- 
sons an  opportvmity  for  the  oral  pres- 
entation of  data,  views,  or  arguments  in 
addition  to  the  opportunity  to  make 
written  submissions.  Notice  of  such  hear- 
ings shall  be  published  in  the  Federal 
Register.  A  transcript  shall  be  kept  of 
any  oral  presentations. 

lb)  Each  Specification  shall  as  a  mini- 
mum include : 

(1)  A  description  of  the  performance 
characteristics  of  the  consumer  product 
covered; 

(2*  An  identification  by  reference  of 
the  test  methods  to  be  used  in  measur- 
ing the  performance  characteristics.  The 
test  methods,  where  they  exist  and  are 
deemed  appropriate  for  inclusion  in  tlie 
particular  Specification  involved,  shall  be 
those  wkich  are  described  in  nationalli- 
recognized  voluntary  standards  Where 
appropriate  test  methods  do  not  exist. 
they  will  be  developed  by  the  Department 
of  Commerce  in  cooperation  with  inter- 
ested parties  and  set  out  in  full  in  the 
SpecificatiMi ; 

(3)  A  prototype  label  and  directions 
for  displajing  the  label  on  or  with  the 
consumer  product  concerned.  Such  di- 
rections will  not  prohibit  the  display  of 
additional  information  by  the  partici- 
pant on  space  adjacent  to  the  marked 
boundaries  of  the  label;  and 
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(4)  Conditions  of  particiiJation, 

(c)  The  Secretary-,  after  consideration 
of  all  written  and  oral  comments  and 
.other  materials  received  in  accordance 
with  paragraph  (a)  of  tills  section,  shall 
publish  in  the  Federal  Register  within 
30  days  after  the  final  date  for  receipt 
of  comments,  or  as  soon  as  practicable 
thereafter,  a  notice  either: 

a)  Giving  the  complete  text  of  a  final 
Specification,  including  conditions  of  use, 
and  stating  that  any  prospective  partici- 
pant in  the  program  desiring  voluntarily 
to  use  the  Department  of  Commerce 
Mark  developed  under  ?  16  10  must  ad- 
vise the  Departmwt  of  Commerce;  or 

(2)  Stating  that  the  proposed  Sr>ecift- 
cation  will  be  further  developed  before 
final  publication;  or 

(3>  Withdrawing  the  proposed  Specifi- 
cation from  further  consideration 

§  1<>.6      Kstablishnienl       of       fee*        and 
rharue*. 

I  a)  The  Secretary  in  conjunction  with 
the  use  of  the  Working  Capital  Fund  of 
the  National  Bureau  of  Standards,  as 
authorized  under  section  12  of  the  Act 
of  March  3.  1901.  as  amended  '15  U.SC 
278b I.  for  this  program,  shall  establish 
fees  and  charges  for  use  of  the  Dei>art- 
ment  of  Commerce  Label  and  Marj^  on 
each  product.  Such  fees  and  charges  shall 
be  related  to  the  number  of  units  of 
products  labeled,  where  appropriate.  The 
fees  and  charges  established  by  the  Sec- 
retary, which  may  be  revised  by  her  when 
she  deems  it  appropriate  to  do  so.  shall 
pe  in  amounts  "calculated  to  make  the 
operation  of  thL<5  program  as  self-suffi- 
cient as  reasonable,  A  separate  notice 
will  be  published  in  the  Federal  Reg- 
ister simultaneously  with  the  notice  of 
each  proposed  Specification  referred  to 
in  §  16,5ia>.  Such  notice  will  set  out  a 
schedule  of  estimated  fees  and  charges 
the  Secretarj-  propo.ses  to  establish  The 
notice  would  be  furnished  for  informa- 
tional and  guidance  purposes  only  in  or- 
der that  the  public  may  evaluate  the 
proposed  Specification  in  light  of  the 
expected  fees  to  be  charged, 

(b)  At  such  time  as  the  Secretary  pub- 
lishes the  notice  announcing  the  final 
Specification  referred  toin5  16.5'C)'l>. 
she  shall  simultaneously  publish  a  sep- 
arate notice  in  the  Federal  Register  set- 
ting forth  the  final  schedule  of  fees  that 
will  be  charged  participants  in  the  pro- 
pram.  The  effective  date  of  such  final 
schedule  of  fees  shall  be  the  same  as  the 
date  on  which  the  final  Specification 
takes  effect. 

(c)  Revisions,  if  any.  to  tlie  fees  and 
charges  established  by  the  Secretar\-  un- 
der paragraph  <b>  of  this  section  shall 
be  published  in  subsequent  Federal  Reg- 
ister notices  and  shall  take  effect  not  less 
than  thirty  f30)  days  after  the  date  of 
publication  of  such  notice, 

8  16.7      Partiripalion  in  Program. 

<a>  Any  manufacturer,  a-ssembler.  or 
private  brand  labeler  of  consumer  prod- 
ucts, or  importer  of  such  products  for  re- 
sale, desiring  to  participate  in  this  pro- 
gram ^111  so  notify  the  Secretarj'.  The 
notification  will  identify  the  particular 
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Specification  to  be  used  and  the  prospec- 
tive participant's  identification  and 
model  numbers  for  the  products  to  be 
labeled.  The  notification  must  include  a 
statement  that  If  accepted  as  a  partici- 
pant in  the  program  by  the  Secretary, 
the  prospective  participant  will; 

(1)  Abide  by  all  conditions  imposed  by 
these  procedures: 

(2)  Abide  by  the  conditions  contained 
in  the  Specification,  as  prescribed  in 
paragraph  <di  of  this  section; 

*3)  Pay  the  fees  and  charges  estab- 
lished by  the  Secretary;  and 

<4)  Desist  from  using  the  Department 
of  Commerce  Label  and  Mark  if  his  par- 
ticipation is  terminated  under  §  16.8. 

(b)  The  Secretary  shall  act  expedi- 
tiously on  all  requests  to  participate  in 
the  program  and  shall  notify  each  pros- 
pective participant  of  her  decision  in 
writing.  In  those  instances  where  the 
Secretary  declines  a  request,  she  shall 
state  the  reasons  for  so  declining. 

'O  If  a  prospective  participant  seek- 
ing to  participate  in  the  program  is  noti- 
fied by  the  Secretary  that  she  proposes 
to  deny  that  prospective  participant  the 
right  to  participate,  that  prospective 
participant  shall  have  thirty  i30>  days 
from  the  receipt  of  such  notification  to 
request  a  hearing  under  the  provisions  of 
5  U.S.C.  556.  The  Secretary's  proposed 
denial  shall  become  final  through  the  is- 
suance of  a  written  decision  to  such  pro- 
spective participant  in  the  event  that  he 
does  not  appeal  such  notification  by  the 
end  of  the  thirty  <30 »  day  period.  If  how- 
ever, such  prospective  participant  re- 
quests a  hearing  within  that  thirty  (30) 
day  period,  the  Secretary's  proposed  de- 
nial shall  be  stayed  pending  the  outcome 
of  the  hearing  held  pursuant  to  5  U.S.C. 
556. 

<di  The  conditions  set  out  in  each 
Specification  will  include,  but  not  be  lim- 
ited to,  the  following: 

( 1 )  Prior  to  the  use  of  a  Label,  the 
participant  will  make  or  have  made  the 
measurements  to  obtain  the  information 
required  for  inclusion  on  the  Label  and, 
if  requested,  will  forward  within  30  days 
such  measurement  data  to  the  Secretary. 
Such  measurement  data  will  be  kept  on 
file  by  the  participant  or  his  agent  for 
two  years  after  that  product  is  no  longer 
manufactured  unless  otherwise  provided 
in  the  Specification. 

(2)  The  participant  will  describe  the 
test  results  on  the  Label  as  prescribed  in 
the  Specification. 

<3)  The  participant  will  display  or  ar- 
range to  display,  in  accordance  with  the 
appropriate  Specification,  the  Label  on 
or  with  each  individual  product  of  the 
type  covered  except  for  units  exported 
from  the  U.S.  Participants  who  utilize 
more  than  one  brand  name  may  par- 
ticipate by  labeling  some  or  all  of  the 
brand  names.  All  models  with  the  same 
brand  name  must  be  included  in  the  pro- 
gram unless  they  are  for  export  only. 

'4)  The  participant  agrees  at  his  ex- 
pense to  comply  with  any  reasonable  re- 
quest of  the  Secretary  to  have  consumer 
products  manufactured,  assembled,  im- 
ported, or  privately  brand  labeled  by  him 
tested  to  determine  that  testing  has  been 


done  according  to  the  relevant  Specifica- 
tion. 

(5)  Participants  may  reproduce  the 
Department  of  Commerce  Label  and 
Mark  in  advertising:  Provided,  That  the 
entire  Label,  complete  with  all  informa- 
tion required  to  be  displayed  at  the  point 
of  retail  sale,  is  shown  legibly  and  is  not 
combined  or  associated  directly  with  any 
other  mark  or  logo. 

§  16.8      Termination  of  parlicipation. 

(a>  The  Secretary  upon  finding  that  a 
participant  is  not  complying  with  the 
conditions  set  out  in  these  procedures  or 
in  a  Specification  may  terminate  upon  30 
days  notice  the  particiimnt's  right  to  con- 
tinue his  participation  in  the  program: 
Provided,  That  the  participant  shall  first 
be  given  an  opportunity  to  show  cause 
why  the  participation  should  not  be 
terminated. 

(b)  Upon  receipt  of  a  notice  from  the 
Secretary  of  the  proposed  termination, 
which  notice  shall  set  forth  the  reasons 
for  such  proposed  termination,  the  par- 
ticipant shall  have  thirty  <30)  days  from 
the  date  of  receipt  of  such  notification  to 
request  a  hearing  under  the  provisions  of 
5  U.S.C.  556.  The  Secretary's  proposed 
termination  shall  become  final  through 
the  issuance  of  a  written  decision  to  the 
participant  in  the  event  such  participant 
does  not  appeal  the  proposed  termination 
within  the  thirty  (30)  day  period.  If, 
however,  the  participant  requests  a  hear- 
ing within  the  thirty  (30)  day  period, 
the  Secretary's  proposed  termination 
shall  be  stayed  pending  the  outcome  of 
the  hearing  held  pursuant  to  5  U.S.C. 
556. 

(c)  A  participant  may  at  any  time 
terminate  his  participation  and  respon- 
sibilities under  this  program  with  regard 
to  a  specific  type  of  product  by  giving 
written  notice  to  the  Secretary  that  he 
has  discontinued  use  of  the  Department 
of  Commerce  Label  and  Mark  for  all  con- 
sumer products  of  the  type  involved. 

§  16.9      Rules       Governinji       Desicnaled 
Agents. 

(a)  The  following  rules,  requirements 
and  tasks  shall  be  applicable  with  respect 
to  the  seeking  of  designated  agent  status 
and  the  performance  of  that  role  after 
such  status  has  been  obtained.  Each  per- 
son desiring  to  be  designated  as  a  des- 
ignated agent  under  this  program  shall : 

(1)  Make  written  application  to  the 
Secretary ; 

(2)  Provide  appropriate  information 
showing  his  qualifications  to  represent 
members  within  a  given  product  area 
and  that  more  than  one  prospective  par- 
ticipant in  that  product  area  is  agreeable 
to  such  representation;  and 

(3)  Agree  to  service  any  participant  in 
this  program  in  the  agent's  cognizant 
product  area  whether  or  not  such  par- 
ticiE>ant  is  a  member  of  the  organization 
or  body  which  that  agent  represents. 

(b)  The  Secretary  may  require  a  per- 
son seeking  designated  agent  status  to 
supply  further  information  before  grant- 
ing such  status  to  that  person.  The  Sec- 
retary will  notify  each  person  seeking 
designated  agent  status,  in.  writing,  as 


expeditiously    as  possible  after  evaluat- 
ing such  person's  application. 

(c)  Each  person  granted  designated 
agent  status  shall : 

(1)  Provide  the  Secretary  with  a  list 
of  the  participants  that  the  designated 
agent  services  under  the  program.  The 
Secretary  shall  also  be  provided  an  up- 
dated list  as  soon  thereafter  tis  may  be 
practicable  whenever  tiiere  are  any 
changes  in  the  list; 

(2)  Collect  fees  and  charges  from  the 
participants  serviced  under  this  program, 

•  consolidate  such  sums,  and  transmit 
those  fees  and  charges  required  under 
§  16.6  to  the  Secretary; 

(3)  Distribute  Department  of  Com- 
merce Marks  developed  under  §  16.10  or 
Instructions  for  the  printing  of  such 
Marks  to  the  participants  that  the  desig- 
nated agent  services  under  this  program; 

f4)  Grather  and  consolidate  such  sta- 
tistical information  as  may  be  required 
by  the  Secretary  from  individual  partici- 
pants serviced ; 

(5)  Provide  the  Secretary  with  reports, 
including  the  consolidated  statistical  in- 
formation referred  to  in  subparagraph 
'4)  of  this  paragraph,  as  may  be  called 
for  by  her,  relative  to  the  activities  of  the 
participants  the  designated  agent  is 
servicing;  and 

(6)  Perform  any  additional  tasks 
mutually  agreed  upon  by  the  designated 
agent  and  the  Secretary. 

(d)  If  a  person  seeking  designated 
agent  status  is  notified  by  the  Secretary 
that  she  proposes  to  deny  that  person 
such  status,  that  person  shall  have  thirty 
(30)  days  from  the  date  of  receipt  of 
such  notification  to  request  a  hearing 
under  the  provisions  of  5  U.S.C.  556.  The 
Secretary's  proposed  denial  shall  become 
final  through  the  issuance  of  a  written 
decision  to  such  person  in  the  event  that 
he  does  not  appeal  such  notification  by 
the  end  of  that  thirty  (30)  day  period. 
If,  however,  such  person  requests  a  hear- 
ing within  that  thirty  (30)  day  period, 
the  Secretary  proposed  denial  shall  be 
stayed  pending  the  outcome  of  the  hear- 
ing held  pursuant  to  5  U.S.C.  556. 

(e)  If  the  Secretary  finds  that  a  desig- 
nated agent  has  violated  the  terms  of 
paragraph  (c)  of  this  section,  she  may. 
after  consultation  with  such  designated 
agent,  notify  such  person  that  she  pro- 
poses to  revoke  his  status  as  a  designated 
agent. 

(f)  Upon  receipt  of  a  notice  from  the 
Secretary  of  the  proposed  revocation, 
which  notice  shall  set  forth  the  reasons 
for  such  proposed  revocation,  the  desig- 
nated agent  shall  have  thirty  (30)  days 
from  the  date  of  receipt  of  such  notifica- 
tion to  request  a  hearing-under  the  pro- 
visions of  U.S.C.  556.  The  Secretary's 
proposed  revocation  shall  become  final 
through  the  Issuance  of  a  written  decision 
to  the  designated  agent  in  the  event  such 
designated  agent  does  not  appeal  the  pro- 
posed revocation  within  that  thirty  (30) 
day  period.  If,  however,  the  designated 
agent  requests  a  hearing  within  that 
thirty  (30)  day  period,  the  Secretary's 
proposed  revocation  shall  be  stayed 
pending  the  outcome  of  the  hearing  held 
pursuant  to  5  UJS.C.  556. 
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§  16.10  The  Department  of  Comniorre 
Mark. 

The  Department  of  Commerce  shall 
develop  a  Mark  which  shall  be  registered 
in  the  U.S.  Patent  and  Trademark  Of- 
fice under  15  U.S.C.  1054  for  use  on  each 
Label  described  in  a  Specification. 

§16.11  .Amendment  or  Revision  of  a 
Performanee  information  Labeling 
Sperifiealion. 

The  Secretary  may  by  order  amend  or 
revise  any  Specification  published  under 
§  16.5.  The  procedure  applicable  to  the 
establishment  of  a  Specification  under 
$  16.5  shall  be  followed  in  amending  or 
revising  such  Specification.  Such  amend- 
ment or  revision  shall  not  apply  to  con- 
sumer prcxiucts  manufactured  prior  to 
the  effective  date  of  the  amendment  or 
revision. 
§16.12      Consumer  EHueation. 

Tlie  Secretary,  in  close  cooperation 
and  coordination  with  interested  Govern- 
ment agencies,  appropriate  trade  associ- 
ations and  industry  members,  consumer 
organizations,  an  other  interested  per- 
sons shall  carry  out  a  program  to  edu- 
cate consumers  relative  to  the  signifi- 
cance of  the  labeling  program.  Some  ele- 
ments of  this  program  shall  also  be 
directed  toward  informing  retailers  and 
other  interested  groups  about  the 
program. 

§  16.13      Coordination     MJth     State     and 
l^o<'aI  Programs. 

The  Secretary  will  establish  and  main- 
tain ah  active  program  of  communica- 
tion with  appropriate  State  and  local 
government  offices  and  agencies  and  will 
furnish  and  make  available  information 
and  assistance  that  will  promote  xmi- 
formity  in  State  and  local  programs  for 
the  labeling  of  performance  characteris- 
tics of  consumer  products. 

§16.14      Annual  Report. 

The  Secretary  will  prepare  an  annual 
repxjrt  of  activities  under  the  program, 
including  an  evaluation  of  the  program 
and  a  list  of  participants,  designated 
agents,  and  types  of  consumer  products 
covered. 

(FR  Doc.77-14851  Filed  5-2O-r7;3:00  pm] 


Columbia.  These  revisions  are  intended 
to  make  it  clear  that  Federal  funds  may 
be  expended  to  finance  advance  acquisi- 
tion of  right-of-way  parcels  only  in  ex- 
traordinarj-  case»  or  emergency  situa- 
tions and  only  after  (a»  the  State  high- 
wav  department  has  given  official  notice 
to  the  public  that  it  has  selected  a  par- 
ticular location  to  be  the  preferred  or 
recommended  aligrunent  for  a  proposed 
highway,  or  (b  i  a  public  hearing  has  been 
held  or  an  opportunity  for  a  public  hear- 
ing has  been  afforded. 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER   H— RIGHT-OF-WAY   AND 

ENVIRONMENT 

PART  712— THE  ACQUISITION  FUNCTION 

PART  790— PUBLIC  HEARINGS  AND 
LOCATION /DESIGN   APPROVAL 

Right-of-Way  Parcels 

AGENCY:  Federal  Highway  Administra- 
tion, Department  of  Transportation. 

ACTION:  Amendments  to  final  rules. 

SUM^^ARY:  These  amendments  revise 
current  procedures  for  the  advance  ac- 
quisition of  right-of-way  parcels  to  con- 
form with  a  recent  order  of  the  United 
States  District  Court  for  the  District  of 


EFFECnVE  DATE:  May  18,  1977. 

FOR  FURTHER  INPORMA'HON  CON 

TACT: 

Mr.  William  B.  Bj-num.  Real  Property 
Acquisition  Di\-ision,  Office  of  Right- 
of-Way  (202-426-01421,  or  Mr.  SUn- 
ley  H.  Abramson,  Office  of  Chief  Coun- 
sel (202-426-0791),  Federal  Highway 
Administration.  400  7th  Street,  SW.. 
Washington.  DC.  20590.  Hours  are 
from  7:45  a.m.  to  4:15  p.m.  EST.  Mon- 
day through  Friday. 

SUPPLEMENTARY       INFORMATION: 
Under  current  Federal  Highway  Admin- 
istration  (FHWA)    procedures,  acquisi- 
tion of  right-of-way  for  a  Federal-aid 
highway  project  normally  occurs  after 
( 1 »  a  final  environmental  impact  state- 
ment has  been  processed  or  a  negative 
declaration  adopted  pursuant  to  23  CFR 
Part  771.  (2)   the  FHWA  has  approved 
a  route  location  under  23  CFR  790.9 (ei 
(1).  or  accepted  the  general  location  of 
a  highway  section  imder  23  CFR  771.5. 
and  (3)  the  public  hearing  requirements 
of  23  U.S.C.  128  have  been  satisfied.  In 
certain  cases  the  normal  project  devel- 
opment process  is  delayed  by  funding 
problems,  changing  legal  requirements, 
lawsuits    or    similar    problems     Public 
awaren^s    that   a    particular    route    is 
under  serious  consideration  develops  as  a 
result  of  public  meetings  and  hearings, 
announcements  made  by  the  State  high- 
way department,  prior  approval  actions 
taken  by  FHWA.  pubhcity  surrounding 
court  cases  and  controversial  projects,  or 
various  combinations  of  these  factors. 

Project  delays,  which  run  anywhere 
from  a  period  of  several  months  to  ten 
years  or  more,  coupled  with  public 
awareness  of  the  project  proposal  often 
result  in  property  owners  being  unable 
to  sell  their  properties  on  the  open 
market  due  to  uncertainty  over  the  pro- 
posed highway  project,  and  a  corre- 
sponding reluctance  to  improve  or  main- 
tain these  properties.  In  certain  cases  the 
inability  to  sell  and  lack  of  maintenance 
may  present  truly  unique  situatons  in- 
volving extreme  financial  hardship  and ' 
or  endangering  the  health  and  welfare  of 
the  property  owner  or  a  member  of  the 
owner's  household. 

In  other  cases  project  delays  may 
prompt  some  property  owners  to  invest 
substantial  sums  of  money  to  develop 
their  properties  (e.g.  construction  of  a 
housing  subdivision  or  shopping  center) . 
If  a  decision  is  finally  made  to  construct 
a  transportation  facility,  the  new  devel- 
opment may  unduly  restrict  the  choice  of 
alternative  transportation  modes  or  cor- 
ridors, preclude  selection  of  safe  design 


config\irations  or  result  in  undue  com- 
munity disruption. 

For  the  foregoing  reasons,  the  acqui- 
sition of  particular  parcels  within  the 
limits  of  a  proposed  Federal-aid  highway 
corridor  prior  to  normal  right-of-way 
acquisition  activities  has  been  permitted 
in  individual  cases  of  demonstrated  need 
under  5  790.9<f>  and  the  criteria  in 
§  712.204(di  of  Title  23,  Code  of  Federal 
Regulations  (23  CFR).  In  addition  to 
normal  Federal-aid  project  funds,  the 
Federal  share  of  the  cost  of  advance  ac- 
quisitions may  also  be  drawn  from  a 
special  fund  established  by  Congress  in 
1956  for  the  specific  purpose  of  advance 
acquisition  of  highway  right-of-way  (23 
U.S.C.  108 1. 

Certain  aspects  of  the  FHWA's  ad- 
vance acquisition  procedure  were  criti- 
cized in  an  opinion  by  the  United  States 
Court  of  Appeals  for  the  District  of  Col- 
umbia Circuit  in  "National  WUdlife 
Federation  v.  Tiemann,"  Civil  Action  No 
75-1214  (D.C.  Cir.  October  28.  1976 1 .  Fol- 
lowing the  Circuit  Court  opinion  the  FH 
WA  instituted  an  interim  procedure  for 
processing  advance  acquisition  applica- 
tions (42  FR  5774.  Januar>-  31.  1977  >. 

The  case  was  remanded  to  the  United 
States  District  Court  for  the  District  of 
Columbia  for  entry  of  a  decree  in  ac- 
cordance with  the  October  28  opinion. 
That  decree,  issued  by  the  District  Court 
on  Februar\'  18.  1977   (Civil  Action  No. 
1270-73,   fUed   Februarj-    22,    1977).   en- 
joins the  Federal  Highway  Administra- 
tion from  ordinarily  expending  Federal 
funds  to  finance  advance  acquisition  of 
right-of-way  prior  to  ( 1  *  the  holding  of 
a  final  valid  location  hearing.  (2t   final 
consideration  of  the  economic,  social,  en- 
vironmental   and   other   effects   of    the 
location  and  its  alternatives  as  required 
by  23  U.SC.  128(a).  and  (3>  firm  com- 
mitment  to  location   pursuant   to   that 
statute   and   23   CFR   790.9(e)(1).   The 
decree  also  renders  null   and  void   the 
current   provisions  of  23   CFR  790.9(f) 
which  were  construed  to  ordinarily  per- 
mit authorization  of  the  acquisition  of 
right-of-way  prior  to  a  location  hearing. 
The     procedures     formerly     required 
under  23  CFR  790  9' f»  have  been  revised 
in  light  of  the  judicial  rulings  and  up- 
dated to  conform  with  current  program 
terminology.  In  order  to  give  maximum 
effect  to  the  court  decisior\s,  $  790.9(f  •  is 
being  deleted   and  the  new   pro\'isions 
added  to  the  advance  acquisition  section 
of  23  CFR  Part  712  The  new  provisions 
clarify  the  circumstances  under  which 
particular    acquisitions    proposed    by    a 
State  prior  to  normal  right-of-way  ac- 
Guisition    actinties    will    be    considered 
eligible  for  Federal-aid  funding. 

A  State's  request  for  Federal  partici- 
pation will  be  approved  only  in  extraor- 
dinary cases  or  emergency  situations  and 
then  only  upon  submission  of  proper 
documentation  demonstrating  that  the 
acquisition  is  in  the  public  interest  and 
is  necessary  to  alleviate  particular 
hardship  to  a  property  owner,  on  his 
request,  in  contrast  to  others  because  of 
an  inability  to  sell  his  property  or  to  pre- 
vent imminent  development  and  in- 
creased costs  of  a  parcel  which  would 
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tend  to  limit  the  choice  of  highway  al- 
ternatives. The  documentation  require- 
ments are  part  of  the  previous  regula- 
tion. The  "extraordinary"  and  "emer- 
gency" standards  are  new  and  are  in- 
tended to  emphasize  that  only  truly 
unique  situations  will  be  considered  for 
Federal-aid  funding. 

Another  new  provision  permits  Federal 
approval  only  after  a  public  hearing  has 
been  held  or  the  opportunity  for  such 
a  hearing  has  been  afforded  in  conform- 
ance with  23  U.S.C.  128.  or  after  the 
State  highway  department  has  given  of- 
ficial notice  to  the  public  that  it  has  se- 
lected a  particular  location  to  be  the 
preferred  or  recommended  alignment 
for  the  proposed  highway  Federal  par- 
ticipation in  the  acquisition  of  right-of- 
way  prior  to  one  of  these  two  occur- 
rences will  not  be  possible  under  any 
circumstances.  Existing  safeguards  re- 
garding parklands,  historic  sites  and  en- 
vironmental assessments  will  remain  in 
effect  (23  CFR  712.204(d)(2).  (3)). 

States  remain  free  to  finance  advance 
acquisitions  out  of  their  own  funds  artd 
seek  Federal  funds  for  subsequent  proj- 
ect costs.  Current  guidelines  for  preserv- 
ing eligibility  for  Federal- aid  highway 
funds  under  such  circumstances  will  re- 
main in  effect  <23  CFR  712.204(d)  (5n . 

Note  — The  FHWA  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Elxecutive  Oders 
U821  and  11949  and  OMB  Circular  A-107. 

1.  Accordingly.  23  CFR  Part  712,  Sub- 
E>art  B.  is  amended  by  revising  §  712.204 
( d)  ( 1 )  to  read  as  follows : 

§  712.204      Ppojooi  procedures. 

•  •  •  «  ♦ 

td)    •   •   • 

(1>  In  extraordinary  cases  or  emer- 
gency situations  the  State  highway  de- 
partment may  request  and  the  Federal 
Highway  Administrator  may  approve 
Federal  participation  in  the  acquisition 
of  a  particular  parcel  or  a  limited  num- 
ber of  particular  parcels  within  the 
limits  of  a  proposed  highway  corridor 
prior  to  completion  of  processing  of  the 
final  environmental  impact  statement  or 
adoption  of  the  negative  declaration,  but 
only  after  ii>  the  State  highway  depart- 
ment has  given  official  notice  to  the  pub- 
lic that  it  has  selected  a  particular  loca- 
tion to  be  the  preferred  or  recommended 
alignment  for  a  proposed  highway,  or 
iii>  a  public  hearing  has  been  held  or 
an  opportunity  for  such  a  hearing  has 
been  afforded.  Proper  documentation 
shall  be  submitted  to  show  that  the  ac- 
quisition is  in  the  public  interest  and  is 
necessary  to: 

I A  <  Alleviate  particular  hardship  to  a 
property  owner,  on  his  request,  in  con- 
trast to  others  because  of  an  inability  to 
sell  his  property : 

'B>  Prevent  imminent  development 
and  increased  costs  of  a  parcel  which 
would  tend  to  limit  the  choice  of  high- 
way alternatives. 


§  790.9       I  Amended  1 

2.  23  CFR  790.9(f)  is  deleted. 

Issued  on:  May  18, 1977. 

William  M.  Cox, 
Federal  Highway  Administrator. 


Sec. 

43n.8      Preparation  of  the  roll. 

43n.9      Certification    and   approval    of   the 

roU. 
43d. 10     Special  instructions. 

AUTHOBrrr:   90  Stat.  2503. 
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Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,   DEPARTMENT   OF   THE    INTERIOR 

SUBCHAPTER    F— ENROLLMENT 

PART  43n — PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS 

May  18,  1977. 

AGENCY:  Bureau  of  Indian  Affairs,  In- 
terior. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  new 
Part  43n  is  to  establish  procedures  to 
govern  preparation  of  a  roll,  as  provided 
in  the  Act  of  October  18,  1976,  of  persons 
of  Grand  River  Ottawa  Indian  blood  to 
be  used  as  the  basis  to  distribute  the 
judgment  funds. 

EFFECTIVE  DATES:  These  regulations 
shall  become  effective  on :  June  24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Miss  Janet  Parks.  Division  of  Tribal 
Government  Services,  telephone:  202- 
343-2985. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  13123  of  the  March  9, 
1977,  Federal  Register  (42  FR  13123 >. 
there  was  published  a  notice  of  proposed 
rulemaking.  All  interested  persons  were 
given  until  April  8  to  submit  their  writ- 
ten comments,  suggestions  or  objections 
regarding  the  proposed  rule. 

After  consideration  of  all  such  relevant 
matter  presented  by  interested  persons, 
the  revision  as  so  proposed  is  hereby 
adopted  with  the  following  changes: 

1.  In  line  six  of  §  43n.3(f  >  add  "s"  to 
"paragraph",  and  after  (b)  in  line  seven 
add  "and  (g)". 

2  After  §  43n.3(f » ,  new  paragraph  (g) 
is  added  as  set  forth  below. 

The  authority  for  the  Commissioner 
to  issue  these  regulations  is  contained  in 
5  U.S.C.  301,  and  sections  463  and  465 
of  the  revised  statutes  (25  U.S.C.  2  and 
9 ! ,  and  230  DM  1  and  2. 

Subchapter  F  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  'is 
hereby  amended  by  adding  a  new  Part 
43n  to  read  as  follows : 

Sec. 

43J1  1  Definitions. 

43n.2  Purpose. 

43n.3  Qualifications  for  enrollment. 

Sec. 

43n4  Filing  of  applications  and  deadline 

for  filing. 

43n  5  Burden  of  proof. 

43n.6  Action  by  the  Superintendent. 

43D.7  Appeals. 


(a)  "Act"  means  the  Act  of  Octo- 
ber 18,  1976  (90  Stat.  2503).  which  di- 
rects the  Secretary  of  the  Interior  to  pre- 
pare the  roll  of  the  Grand  River  Band  of 
Ottawa  Indians. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(c>  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
thorized representative. 

(d)  "Area  Director"  means  the  Area 
Dir^tor.  Minneapolis  Area  OflBce  or  his 
authorized  representative. 

(e)  "Superintendent"  means  the  Su- 
perintendent of  the  Michigan  Agency. 

§  43d.2      Purpose. 

The  regtilations  in  this  part  govern  the 
preparation  of  a  roll  of  persons  who 
possess  Grand  River  Ottawa  Indian 
blood  to  be  used  to  distribute  the  judg- 
ment funds  awarded  the  Grand  River 
Band  of  Ottawa  Indians  in  Indian 
Claims  Commissicm  docket  40-K. 

§  43n.3      Qualifications  for  enrollment. 

The  roll  shall  contain  the  names  of 
persons  who  meet  the  following  require- 
ments: 

(a)  They  were  bom  on  or  prior  to  and 
living  on  October  18.  1976; 

(b)  Their  name  or  the  name  of  a  lineal 
ancestor  through  whom  they  claim 
eligibility  appears  as  a  Grand  River 
Ottawa  on  the  roll  of  the  Ottawa  and 
Chippewa  Tribe  of  Michigan.  Durant 
Roll  of  1908,  containing  the  Commis- 
sioner's recommendation  that  it  be 
approved  except  for  those  persons  listed 
opposite  numbers  747,  1331,  2437,  3957. 
4462,  4684,  6151,  6273,  6275.  6496.  6525, 
7028,  7035  and  7168.  and  those  persons 
whose  names  are  checked  in  red  pencil, 
indicating  descendants  of  half-breeds  or 
mixed  bloods,  and  in  blue  pencil,  indicat- 
ing persons  who  affiliated  with,  received 
rights  or  were  enrolled  members  of  other 
tribes,  approved  by  the  Secretary  on 
February  18,  1910.  with  the  CMnmis- 
sioner's  recommendation,  or  on  any 
available  census  rolls  or  other  recortis 
acceptable  to  the  Secretary: 

(c)  They  possess  one-fourth  degree  or 
more  Grand  River  Ottawa  Indian  blood ; 

Id)  They  are  citizens  of  the  United 
States;  and, 

(e)  They  file  or  have  filed  in  their  be- 
half applications  for  enrollment  within 
the  time^pecified  in  5  43n.4. 

(f )  In  the  absence  of  proof  to  the  con- 
trary, for  the  purposes  of  determining 
degree  of  Grand  River  Ottawa  blood, 
all  persons  named  as  Grand  River  Ot- 
tawas  on  the  Durant  Roll  of  1908  with 
the  exceptions  specified  in  paragraphs 
<b)  and  (g»  of  this  section  st»all  be  con- 
sidered as  pos,se.ssing  4/4  degree  Grand 
River  Ottawa  Indian  blood. 
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(g)  Children  named  on  the  Durant  Roll 
with  an  indication  that  one  parent  is 
non-Indian  will  be  considered  to  possess 
'2  degree  Grand  River  Ottawa  Indian 
blood  and  children  named  on  the  roll 
with  an  Indian  parent  whose  spouse  is 
shown  as  non -Indian  will  be  considered 
to  possess  '2  degree  Grand  River  Ottawa 
Indian  blood,  provided,  it  can  be  estab- 
lished the  non-Indian  spouse  is  the  other 
parent  of  the  child. 

§  43n.4      Filing  of  applications  and  dead- 
line for  filin;;. 

(a »  Application  forms  may  be  obtained 
from  the  Superintendent.  Michigan 
Agency,  Bureau  of  Indian  Affairs,  SaulL 
Ste.  Marie,  Michigan  47983.  Completed 
applications  must  be  received  by  the 
Sui>erintendent  by  close  of  business  on 
September  2,  1977. 

(bi  Applications  received  after  that 
date  will  be  denied  for  failure  to  file  in 
time  regardless  of  whether  the  appli- 
cants otherwise  meet  the  requirements 
for  enrollment. 

§  43n.5      Burden  of  proof. 

The  burden  of  proof  rests  upon  the 
applicant  to  establish  his  eligibility  for 
enrollment.  Documentary  evidence  such 
as  birth  certificates,  baptismal  records, 
copies  of  probate  findings  or  affidavits 
may  be  used  to  support  claims  for  en- 
rollment. Records  of  the  Bureau  of 
Indian  Affairs  may  also  be  used  to  estab- 
lish eligibility. 

§  43n.6      Action  by  the  Superintendent. 

The  Superintendent  must  notify  re- 
jected applicants  by  certified  mail,  ad- 
dressee only,  return  receipt  requested, 
explaining  the  reason  for  the  adverse 
action  and  advising  them  of  their  right, 
to  appeal  to  the  Secretary. 

§  43n.7      Appeals. 

Appeals  from  rejected  applicants  must 
be  in  writing  and  filed  pursuant  to  Part 
42  of  this  subchapter,  a  copy  of  which 
will  be  furnished  with  each  notice  of  re- 
jection. 

§  43n.8      Preparation  of  the  roll. 

The  roll  shall  contain  for  esw;h  person 
a  roll  number,  name,  address,  sex,  date 
of  birth,  and,  when  applicable,  the  roll 
number  and  name  and  relationship  of 
applicant  to  ancestor  through  whom 
eligibility  is  established. 

§  43n.*)      Certification    and    approval    of 
the  roll. 

The  Superintendent  shall  attach  a 
statement  to  the  roll  certifying  that  to 
the  best  of  his  knowledge  and  belief  the 
roll  contains  onlj'  the  names  of  those  per- 
sons who  meet  the  requirements  for  en- 
rollment. The  roll  shall  be  submitted  to 
the  Area  Director  for  approval. 

§  43n.l0      .Special  instructions. 

To  facilitate  the  work  of  the  Superin- 
tendent the  Commissioner  may  issue 
special  instructions  not  inconsistent  with 
the  regualtions  in  this  part. 

Raymond  V.  Bittler, 
Acting  Deputy  Commissioner  of 
Indian  Affairs. 

|FRDoc.77-14800  Filed  5-24-77;8;45  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER    V— OFFICE    OF    FOREIGN    AS 
SETS  CONTROU  DEPARTMENT  OF  THE 
TREASURY 

PART  530 — RHODESIAN  SANCTIONS 
REGULATIONS 

Steel  Mill  Products  in  Transit 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol, Treasury. 

ACTION:  Final  rules. 

SUMMARY:  The  amendment  permits 
importation  after  May  18,  1977  of  ferro- 
chromium  and  specialty  steel  products 
for  which  an  ocean  bill  of  lading  had 
been  issued  before  March  18,  1977.  The 
amendment  is  needed  because  the  cur- 
rent authorization  would  have  expired 
at  the  close  of  business  on  May  18,  1977. 

EFFECTIVE  DATE:   May  19,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  F.  Hazard.  Chief  of  licensing. 
Office  of  Foreign  Assets  Control,  De- 
partment of  the  TreasLU->-,  Washing- 
ton, D.C. 20220,  202-376-0428. 

-.SUPPLEMENTARY  INFORMATION: 
Section  530.520(a)  of  the  RegiUations 
authorizes  the  importation  of  ferro- 
chromium  and  steel  mill  products  pro- 
vided that  the  pertinent  ocean  bill  of  lad- 
ing was  issued  before  March  18,  1977. 
Under  paragraph  (c)  of  §  530.520,  this 
authorization  would  have  expired  at  the 
close  of  business  on  May  18,  1977.  The 
current  amendment  deletes  paragraph 
(c)  and  thus  permits  the  unrestricted 
importation  of  ferrochromium  and 
specialty  steel  products  after  May  18, 
1977  if  the  ocean  bill  of  lading  was  is- 
sued before  March  18,  1977.  The  effect  of 
the  amendment  is  to  permit  products 
which  were  in  bonded  warehouse  on 
March  18  to  be  withdrawn  from  ware- 
house and  entered  after  Jime  14,  1977, 
when  a  new  quota  period  for  specitilty 
steel  products  opens. 

The  primar>-  author  of  this  amendment 
is  Stanley  Sommerfield. 

Since  this  amendment  relaxes  exist- 
ing restrictions  and  involves  a  foreign 
affairs  ftmction,  the  provisions  of  the  Ad- 
ministrative Procedures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making, the  opportimity  for  public  par- 
ticipation, and  a  delay  in  effective  date 
are  inapplicable. 

§530.520      [Amended] 

31  CFR.  Part  530,  is  amended  by  the 
deletion  of  paragraph(c)  of  §  530.520. 

(23  US.C.  287(c);  Pub.  L.  95-12,  Starch  18, 
1977.  91  Stat.  22;  Executive  Order  11322; 
Executive  Order  11419;  Executive  Order 
11978.) 

Stanley  L.  Sommerfield, 

Acting  Director. 

Approved:  May  18,  1977. 
Bette  M.  Anderson, 
Under  Secretary. 

(FR  Doc  77-14899  Filed  &-24-T7:8:45  ami 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE 
MENT,    DEPARTMENT  OF   THE    INTERIOR 

SUBCHAPTER   D — RANGE    MANAGEMENT   (4000) 
(Circular  No    2422] 

PART  4700 — WILD  FREE-ROAMING  HORSE 
AND  BURRO  PROTECTION,  MANAGE- 
MENT. AND  CONTROL 

Use  of  Helicopters  in  Management  of  Wild 
Free-Roaming  Horses  and  Burros 

AGENCY:  Land  Management  Bureau, 
Interior. 

ACTION :  Final  rulemaking. 

SUMMARY :  This  rule  prescribes  condi- 
tions under  which  helicopters  may  be 
used  in  the  gathering  and  capturing  of 
wild  free-roaming  horses  and  burros. 
This  rule  implMnents  part  of  the  Federal 
Land  Policy  And  Managwnent  Act  of 
1976  (16  U.S.C.  1338a)  and  is  intoided 
to  provide  the  moet  humane  method  of 
removing  excess  horses  and  burros. 

EFFECTIVE  DATE:  May  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  J.  Springer,  202-343-4328. 

SUPPLEMENTARY  INFORMATION: 
On  January-  25,  1977,  the  Land  MaJiage- 
ment  Bureau:  Interior  published  pro- 
posed rulemaking  (43  FR  4500  >  regard- 
ing the  use  of  helicopters  in  the  man- 
agement of  wild  free-roaming  horses 
and  burros.  Public  ccMnments  were  in- 
vited through  April  22,  1977  and  public 
meetings  were  held  in  10  western  States 
to  discuss  the  propossil  with  Interested 
persons.  Written  comments  were  re- 
ceived from  30  sources  and  verbal  com- 
ments were  recorded  from  82  persons. 
Comments  from  sdl  sources  are  sum- 
marized as  follows : 

Forty -two  persons  and  interest  groups 
expressed  general  concurrence  with  the 
rulemaking  and  nine  persons  and  in- 
terest groups  expressed  general  opposi- 
tion to  the  rulemaking.  Comments  of 
persons  and  groups  who  made  specific 
suggestions  are  grouped  as  comments 
leading  to  changes  in  the  rulemaking, 
comments  not  leading  to  changes  in  the 
rulemaking,  and  suggested  changes  not 
possible  under  the  existing  authorities. 

Comments  Leading  to  Chances  in  the 
Rulemaking 

1.  It  was  suggested  that  the  definition 
of  "malicious  harassment"  be  clarified  to 
include  deliberate  disregard  for  the  wel- 
fare of  the  animals. 

2.  It  was  suggested  that  the  definitic«i 
of  "humane  procedure"  be  changed  by 
eliminating  the  clause  beginning  with 
the  words,  "in  all  actions  involving 
roundups,"  to  eliminate  redundant  and 
limiting  words. 

3.  Thirty  persons  and  groups  sug- 
gested that  the  use  of  helicopters  to 
gather  claimed  animals  should  be  per- 
mitted. The  rulemaking  is  amended  to 
provide  that  the  authorized  officer  may 
use  helicopters  in  areas  where  all  ani- 
mals are  claimed,  if  forage,  habitat,  or 
watershed  resources  are  being  adversely 
affected  by  horses  and  burros  and  the  use 
of  helicopters  is  the  only  feasible  method 
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available  to  capture  and  remove  the  ani- 
mals Captured  animals  determined  to  be 
privately  owned  may  be  secured  by  the 
appropriate  claimant  upon  payment  of 
trespass  charges  under  43  CFR  4720.3 
and  a  per  head  share  of  the  helicopter 
rental  and  associated  costs  of  the 
roundup  and  capture  of  the  animals. 

4  Three  comments  on  §  4730.7-1  re- 
garding the  use  of  fixed-wing  aircraft 
suggested  la)  use  no  fixed-wing  aircraft, 
lb'  use  no  fixed-wing  aircraft  below 
1.000  feet  in  altitude,  and  (c^  ensure 
that  wording  in  the  rulemaking  will  per- 
mit utilization  of  fixed-wing  aircraft  to 
carry  personnel  and  supplies  to  gather 
sit«s  if  needed. 

The  concerns  were  safety  of  people, 
unnecessary  harassment  of  animals,  and 
flexibility  in  the  choice  of  support  ve- 
hicles to  conduct  an  efficient  operation. 
The  action  is  clarified  to  satisfy  all  three 
concerns. 

5.  It  was  suggested  that  5  4740.4(a)  (4) 
be  changed  to  provide  that  animals  be 
moved  in  such  a  way  as  to  prevent  un- 
necessary stress  or  injury  during  capture 
operations  The  words  "or  injury"  are 
added. 

6  Comments  addressed  to  the  issue  of 
sorting  animals  for  transportation  sug- 
gested criteria  for  sorting  and  provision 
for  efficiency  of  operations.  Section 
4740  4'bH4^  is  changed  to  respond  to 
both  concerns. 

7.  Other  minor  editorial  changes  were 
made  as  identified. 

Comments  Not  Leading  To  Chances  In 
The  Rulemaking 

1.  It  was  suggested  that  the  definition 
of  "malicious  harassment"  be  reworded 
to  remove  the  exclusion  of  the  agencies 
and  to  use  only  the  dictionary  definitions 
of  the  terms.  This  is  not  practical  be- 
cause the  objective  is  to  include  any  un- 
lawful gathering  of  animals  as  malicious 
harassment  regardless  of  methods  used. 
Therefore,  to  avoid  confusion,  lawful 
gathering  of  animals  by  the  agencies 
under  humane,  controlled  conditions 
must  be  excluded  from  the  meaning  of 
the  terms. 

2  It  was  suggested  that  "undue  stress" 
be  defined  The  term  used  in  §  47000-5 
<m)  IS  "unnecessary  stress."  The  com- 
ments indicated  a  desire  to  .set  criteria 
for  measuring  stress.  No  criteria  have 
been  set  which  could  be  applied  in  the 
field.  It  is  understood  that  the  animals 
will  be  under  stress  during  the  operation. 
The  intent  of  this  rulemaking  is  to  keep 
the  stress  to  a  minimum. 

3.  Several  comments  suggested  elimi- 
nation of  trespass  charges  on  claimed 
animals.  Trespass  was  not  a  substantive 
issue  in  the  proposed  rulemaking. 

4  Several  comments  suggested  allow- 
ing State  brand  and  estray  laws  to  apply 
in  ownership  determinations.  No  change 
is  needed  since  these  are  the  standards 
currently  u.sed  by  the  authorized  officer 
and  the  appropriate  State  official  to  de- 
termine ownership  of  claimed  animals. 

5  It  was  suggested  that  saddle  horses 
used  simultaneously  with  helicopters 
would  add  efficiency.  No  change  Is 
needed:  both  can  be  used  on  the  same 
operation. 


6.  It  was  suggested  that  helicopters 
only  be  allowed  to  fly  under  1.000  feet 
at  the  immediate  capture  site.  This 
change  is  not  made  because  a  capable 
pilot  and  the  authorized  officer  must 
have  flexibility  to  determine  a  safe  and 
efficient  altitude  in  accordance  with  field 
conditions  and  terrain  encountered  on 
each  operation. 

7.  Suggestions  were  received  to  provide 
for  more  than  one  helicopter  on  ^  gather 
and  to  provide  for  ground  to  air  com- 
munications. Both  are  permissible  under 
the  rules  as  written. 

8.  It  was  suggested  that  §  4730.7-3  be 
reworded  to  allow  the  utilization  of 
wheeled  vehicles  in  the  actual  driving 
and  capture  of  animals.  The  change 
would  violate  existing  law. 

9.  Suggestions  were  made  that  the 
rules  provide  that  a  representative  of  a 
humane  organization  be  in  any  heli- 
copter engaged  in  a  gather  of  horses 
and  burros,  that  a  public  representative 
be  present,  and  that  the  authorized  offi- 
cer always  be  in  the  helicopter.  These 
changes  are  not  made  because,  for  safety 
and  liability  reasons,  no  one  except  the 
pilot  and  authorized  officers  should  be 
in  the  helicopter  and  in  certain  situations 
the  pilot  may  determine  that  no  other 
person  should  be  in  the  helicopter  for 
safety  reasons. 

10.  It  was  suggested  that  the  rules  be 
written  to  provide  for  gathering  only  one 
band  at  a  time.  Such  a  provision  is  im- 
practical because  there  may  be  natural 
mixing  of  bands  at  water  holes  or  acci- 
dental mixing  of  bands  by  the  disturb- 
ance of  a  roundup.  Additionally,  the 
efficiency  of  operations  and  related  ex- 
pense of  gathering  in  an  area  where 
several  bands  range  would  be  signifi- 
cantly affected  by  a  piecemeal  effort 
directed  to  single  bands  of  horses  and 
burros. 

11.  It  was  suggested  that  no  contract 
be  issued  on  a  per  head  basis.  To  make 
the  suggested  provision  would  restrict 
contracting  to  a  time  of  operation  basis 
and  could  be  expected  to  lead  to  much 
higher  costs  per  animal  capture. 

12.  A  comment  suggested  that  in 
gathering  and  driving  animals,  weaker 
animals  such  as  colts  and  mares  in  foal 
.should  be  considered  in  setting  the  speed 
of  movement.  This  is  provided  for  in 
§  4740.4(a)  <2>. 

13.  Several  comments  suggested  that 
the  regulations  provide  for  notification 
of  humane  groups,  special  interest 
groups,  and  the  general  public  and  that 
hearings  be  conducted  prior  to  each 
roundup.  It  is  not  necessary  to  Include 
such  provisions  in  these  regulations:  the 
provisions  of  the  Act  relating  to  public 
hearings  can  be  more  efficiently  complied 
with  on  an  area.  State,  or  regional  basis 
at  the  discretion  of  the  authorized 
officer. 

14.  It  was  suggested  that  these  rules 
include  a  provision  for  medical  examina- 
tion of  horses  to  ensure  that  disease  is 
not  transmitted  to  already  domesticated 
animals.  No  change  is  needed.  The  pre- 
caution is  already  being  taken. 


Suggested  Chances  Exceeding  Existing 
Authority 

The  following  suggested  changes  in  the 
proposed  rulemaking  cannot  he  made  be- 
cause they  vi(^ate  existing  authorities: 

1.  Allow  roundup  of  wild  free-roaming 
horses  and  Inirros  by  any  method  and 
free  of  charge  by  an  individual. 

2.  Provide  for  the  sale  and  passage  of 
free  title  on  animals. 

3.  Pass  all  responsibility  for  wild  free- 
roaming  horses  and  burros  to  the  State 
government. 

4.  Do  not  allow  Federal  government  to 
gather  animals  because  of  competiticwi 
with  free  enterprise. 

Additionally,  these  comments  and  sug- 
gestions do  not  belong  in  the  regulations 
but  win  be  considered  in  the  prepara- 
tion of  manual  directives  for  the  pro- 
gram or  in  the  specific  plans  for  each 
roundup  and  capture  operatiOTi : 

1 .  Operate  in  a  manner  that  will  keep 
bands  together. 

2.  If  more  than  one  band  is  handled 
at  one  time,  transport  the  animals  im- 
mediately after  capture  to  minimize 
fighting  and  the  chance  of  injury. 

3.  Consider  issuing  contracts  to  reli- 
able individuals  using  saddle  mounts  to 
gather  animals. 

4.  Provide  for  a  reconnaisance  flight 
to  locate  and  map  potential  hazards 
such  as  clififs  and  fences  before  a  gather- 
and-drive  is  underway. 

5.  For  the  vehicles  to  be  used  to  trans- 
port captured  animals  provide  specific 
standards  as  to  the  construction  of  the 
inside  of  the  vehicle,  its  condition  as  re- 
lated to  possible  injury  inflicting  hazards, 
and  the  number  of  animals  to  be  trans- 
ported per  vehicle. 

6.  In  transporting  of  animals,  provide 
for  adequate  rest  periods  and  feeding 
and  watering  at  appropriate  intervals. 

The  propoised  rulemaking  amending 
Part  4700.  Subchapter  D,  Chapter  n. 
Title  43  of  the  Code  of  Federal  Regula- 
iioDS  is  adopted  with  changes  as  set  forth 
below. 

Gvrr  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
May  20.  1977, 

1.  Section  4700  0-3  Is  revised  to  read  as 
follows : 

§  4700.0-3      Authority. 

The  Act  of  Decanber  15.  1971  <16 
U.S.C.  133 1-1 340 »,  as  amended,  and  the 
Act  of  June  28.  1934  (43  U.S.C.  314-315r) . 

2.  Section  4700  0-5  is  amended  by  re- 
vising paragraph  (i)  and  by  adding  new 
paragraphs  <k),  <1),  and  <m)  to  read  as 
follows : 

§  4700.0-5      DefinHionA. 

•  •  •  •  • 

(i)  "Act"  means  the  Act  of  December 
15,     1971     (16     U.8.C.     1331-1340),     as 
amended. 
•  •  •  •  • 

(k)  "Malicious  harassment"  means 
any  intentional  act  which  demonstrates 
a  deliberate  disregard  for  the  w^-being 
of  wild  free-roaming  horses  and  burros 
and    which    creates    the    likelihood    of 
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injury  or  is  detrimraital  to  nor- 
mal behavior  patterns  of  wUd  free-roam- 
ing horses  and  burros  including  feedmg, 
watering,  resting,  and  breeding.  Such 
acts  include,  but  are  not  limited  to,  unau- 
thorized chasing,  pursuing,  herding,  r^- 
ing  or  attempting  to  gather  or  catch 
wQd  free-roaming  horses  and  burros^  It 
does  not  apply  to  lawfully  conducted 
activities  by  or  on  belialf  of  the  Bureau 
of  Land  Management  or  the  Fgrest  Serv- 
ice in  imi:dementaUon  or  performance  of 
duties  and  responsibilities  under  this  Act. 

(1>  "Captured  animal"  means  a  wild 
free-roaming  horse  or  burro  taken  and 
held  in  the  custody  of  the  authorized 
officer  This  term  does  not  apply  to  an 
animal  placed  in  private  custody  through 
a  cooperative  agreement  under  5  4740.2 
(b»  or  §  4750.2.  . 

(m)  "Humane  procedure"  means  kina 
and  merciful  treatment,  without  causing 
unnecessary  sti-ess  or  suffering  to  the 
animal. 

3.  Section  4720.2  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  4720.2      Claimed  animals. 

(a>    Any   person   claiming   ownership 
under  State  branding  and  estray  laws  of 
unbranded  or  branded  horses  or  burros 
on  public  land  where  such  animals  are 
not  authorized  must  present  e\idence  of 
ownership  to  justify  a  roundup  before 
permission  wUl  be  granted  to  gather  such 
animals.  Claims  of  o^^-nership  with  sup- 
porting evidence  were  required  to  be  filed 
during  a  90 -day  claiming  period  which 
expired  November   15,   1973.  Unauthor- 
ized privately  owned  horses  or  burros  en- 
tering onto  the  public  lands  after  No- 
vember 15,  1973,  may  be  claimed  by  filing 
an  application  with  the  District  Man- 
ager. All  written  authorizations  to  gather 
claimed  animals  shall  be  on  a  form  ap- 
proved by  the  Director  and  shall  provide 
for  compliance  with  appropriate  provi- 
sions of  Subpart  4720.  After  such  public 
notice  as  the  authorized  officer  deems 
appropriate  to  inform  interested  parties, 
he    may    authorize    the    gathering    or 
roundup.  Tlie  authorized  officer  shall  pro- 
vide in  the  authorization  that  the  gath- 
ering or  roundup  shall  be  consistent  witli 
these  regulations;  shall  establish  in  the 
authorizaticwi    a    reasonable    period    of 
time    to    allow    the    gathering    of    the 
claimed  animals;  and  shall  prmide  such 
other    conditions    in    the    authorization 
which  he  deems  necessary  to  minimize 
stress  on  any  associated  wild  free-roam- 
ing horses  or  burros  and  to  protect  other 
resources. 

<b)  Animals  captured  in  Bureau  of 
Land  Management  conducted  roundups 
and  determined  to  be  privately  owned 
may  be  secured  by  the  appropriate 
claimant  upon  payment  of  trespass 
charges  in  accordance  with  §  4720.3.  and 
a  per  head  share  of  helicopter  rental 
and  other  associated  costs  determined 
appropriate  by  the  authorized  officer. 


4.  Subpart  4730  is  amended  by  adding 
§?  4730.7,  4730.7-1,  4730.7-2  and  4730.7-3 
to  read  as  follows ; 


§  4730.7      .Aircmft  and  motor  vphk-W*. 

§  4730.7-1      Fixcd-uing  aircraft. 

Fixed-Wing  aircraft  may  be  used  for 
inventory,  observ-ation.  and  surveillance 
purposes  required  for  the  administration 
of  the  Act.  Such  aircraft  use  shall  be 
consistent  with  the  Act  of  September  8, 
1959.  as  amended  (18  U.S.C.  41  et  seq). 
Fixed-wtng  aircraft  shall  not  be  used  in 
connection  with  capture  operations  ex- 
cept as  support  vehk^les. 

§  4730.7-2     Helicopters. 

Only  the  authorized  officer  may  use 
or  contract  for  the  use  of  helicopters 
in  the  administration  of  the  Act.  Heli- 
copters may  be  lised  in  all  phases  of 
the  administration  of  the  Act  including, 
but  not  limited  to,  inventory,  observa- 
tion, sur\-eillance,  and  capture  opera- 
tions (see  §  4740  4) .  Helicopters  may  be 
used  in  areas  where  all  sinimals  are 
claimed,  only  if  forage,  habitat,  or  water- 
shed resources  are  being  adversdy  af- 
fected by  horses  and  burros  and  hell- 
copteis  are  the  only  feasible  method 
available  to  capture  and  remove  the  ani- 
mals. The  authorized  officer  shall  super- 
vise all  helicopter  use  as  follows : 

<a>  "ITie  authorized  officer  shall  have 
the  means  to  communicate  with  the 
pilot  and  be  able  to  direct  the  use  of 
the  Jielicopter. 

<b>  The  authorized  officer  shall  be 
able  to  observe  the  effects  of  the  use  of 
the  helicopter  on  the  well-being  of  the 
animals. 

§  4730.7-3      Motor  vehiole*. 

Motor  vehicles  may  be  used  in  the  ad- 
ministration of  the  Act  except  that  such 
vehicles  shall  not  be  used  in  connection 
with  capture  operations  for  driving  or 
chasing  the  animals.  The  use  of  motor 
vehicles  for  the  purpose  of  transporting 
captured  animals  is  subject  to  the  pro- 
visions of  S  4740.4 (b> . 

5.  Subpart  4740  is  amended  by  adding 
S  4740.4  to  read  as  follows: 

§  4740.4      Humane  use  of  lieliropler*  and 
motor  veliirlos. 

<a)  The  use  of  helicopters  is  author- 
ized to  locate  the  animals  involved 
and  for  related  purposes  such  as  to 
transport  personnel  and  equipment. 
The  condition  of  the  animals  shall  be 
continuously  observed  by  the  authorized 
officer  and  should  signs  of  unnecessary 
stress  be  noted,  the  source  of  stress  shall 
be  removed  so  as  to  allow  for  recovery. 
Helicopters  may  be  used  in  roundups  or 
other  capture  operations  subject  to  the 
following  humane  procedures: 

<  1 '  Helicopters  shall  be  used  in  such 
a  manner  that  bands  or  herds  will  tend 
to  remain  together. 

i2i  The  rate  of  movement  shall  not 
exceed  limitations  set  by  the  authorized 
officer  who  shall  consider  terrain,  weath- 
er, distance  to  be  traveled,  and  condition 
of  animals. 

(3)  The  helicopter  shall  be  used  to 
enable  the  authorized  oCBcer  to  look  for 
the  presence  of  dangerous  areas  and 
move  the  animals  away  from  hazards 
during  the  capture  operation. 


(4)  During  capture  operations,  ani- 
mals shall  be  moved  in  such  a  way  as  to 
prevent  unnecessary  stress  or  injury. 

(b>  Motor  vehicles  may  be  used  for 
the  purpKJses  of  transporting  captured 
animals,  subject  to  the  following  humane 
procedures: 

(1>  All  such  transportation  shall  be 
in  compliance  with  appropriate  State 
and  Federal  laws  and  regulations  apph- 
cable  to  the  humane  transportation  of 
horses  and  burros. 

(2>  Vehicles  shall  be  in  good  repair, 
of  adequate  rated  capacity,  and  carefully 
operated  so  as  to  insure  that  captured 
animals  are  transported  without  undue 
risk  of  injury. 

(3>  Vehicles  shall  be  inspected  and 
approved  by  an  authorized  officer  prior 
to  use. 

(4^  Where  necessary  and  practical, 
animals  sliail  be  sorted  as  to  age.  size, 
temperament,  sex.  and  ccmdition  when 
transporting  them  so  as  to  minimize,  to 
the  extent  possible.  Injury  due  to  fighting 
and  trampling 

(5)  The  authorized  officer  shall  con- 
sider the  condition  of  the  animals, 
weather  conditions,  type  of  vehicles,  and 
distance  to  be  transported  when  plan- 
ning for  the  movement  of  captured  ani- 
mals. 

IFR  Doc  77-14929  Filed  5-34-77:8:45  *ml 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 

COMMUNICATIONS   COMMISSION 

PART  73 — RADIO  BROADCAST  SERVICES 

Type  Approved  Antenna  Monitors  by  AM 
Broadcast  Stations  Operating  Direc- 
tional Antenna  Systems;  Correction 

AGENCY:      Federal      Communications 

Commission. 

ACTION:  Correction. 

SUMMARY:  In  an  Order  adopted  on 
AprU  28.  1977.  Mimeo  No.  69455,  concem- 
mg  use  of  type  approved  antenna  moni- 
tors by  AM  broadcast  stations  operating 
directional  antenna  systems,  paragrap>h 
(a)  (8)  (iv)  of  S  73.114  was  omitted.  This 
Erratum  includes  the  omitted  subpara- 
graph. 
EFFECTIVE  DATE:  June  1.  1977. 

ADDRESSES:   Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John   W.   Reiser.   Broadcast   Biu-eau. 

202-632-9660. 
SUPPLEMENTARY       INFORMATION: 

Released:  May  20.  1977 

In  the  matter  of  amendment  of  part 
73  of  the  Commission's  rules  and  regula- 
tions in  referwice  to  the  use  of  type  ap- 
p>roved  antenna  monitors  by  AM  broad- 
cast stations  operating  directiMial  an- 
tenna systems. 

In  the  Order  in  the  alwve-entiUed  pro- 
ceeding. Mimeo  No.  69455,  adopted  April 
28,  1977.  subparagraph  (iv)  was  inad- 
verently  omitted  from  the  amendment 
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of  paragraph  (a)  (8)  of  §  73.114  as  shown 
on  page  24056.  May  12,  1977.  the  omitted 
subi>aragraph  should  be  added  to  read  as 
follows : 

§  73.1 1 1      Mainlrnancr  loS' 

(a)   •  •  • 

(8)    •    •    • 

(Iv)  Antenna  monitor  phase  indica- 
tions and  the  deviation  of  those  indica- 
tions, in  degrees,  from  values  specified 
in  the  station  authorization. 

*  •  *  *  * 

Federal  Communications 
Commission, 
Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.77-14889  Filed  5-24-77;8:45  am] 


(Docket  No.  206031 

PART  83— STATIONS  ON  SHIPBOARD  IN 

THE    MARITIME    SERVICES 

Conforming  to  Extent  Practicable  With  In- 
ternational Radio  Regulations  Pertaining 
to  Maritime  Mobile-Satellite  Service, 
Geneva  1971  and  Maritime  WARC. 
Geneva,  1974;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Second  correction. 

SUMMARY:  Deletion  of  reference  to  a 
non-existent  section  in  the  Commission's 
rules. 

EFFECTIVE  DATE:  July  23.  1976. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Gilsenan.  Safety  and  Special  Ra- 
dio Services  Bureau.  202-632-7197. 

SUPPLEMENTARY       INFORMATION: 

Released:  May  19.  1977. 

In  the  matter  of  amendment  of  Part  83 
of  the  Commission's  rules  to  conform  to 
the  extent  practicable  with  the  Inter- 
national Fladio  Regulations  pertaining  to 
the  Maritime  Mobile-Satellite  Service. 
Geneva  1971  and  Maritime  WARC.  Ge- 
neva, 1974.  Docket  No.  20603. 

In  the  Report  and  Order  in  the  above- 
entitled  matter '.  FCC  76-530,  adopted 
June  9.  1976,  released  June  18,  1976,  and 
published  in  the  Federal  Register  at  41 
FR  25009,  on  page  25012,  §  83.139(g)  is 
corrected  by  the  deletion  of  the  reference 
to  a  non-existent  5  83.51.  As  corrected 
5  83. 139 <g)   reads  as  follows: 

§  83.139      .Arrrptabililv     of     tran»<milier.s 
for  liren.«ins. 


<g)  Pending  the  establishment  of  ad- 
ditional technical  standards,  type  ac- 
ceptance is  not  required  for  transmitters 
operating  in  the  MARISAT  system  in  the 
band  1636.5-1644  MHz.  Provided,  That, 
such  equipment  shall  comply  with  all  the 


technical   standards   contained   in   this 
subpart. 

Federal  CoMartTNiCATiONs 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|PB  Doc.77-14901  Piled  6-24-77;8:45  am.] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL    RULES   AND 
REGULATIONS 


I  See  also  41  FR  27365.  July  2.  1976. 


[S.O.  NO.  12671 

PART   1033 — CAR   SERVICE 

LOUISIANA  &  ARKANSAS   RAILWAY  CO. 

Authorized  To  Operate  Over  Tracks  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service 
Order  No.  1267). 

SUMMARY:  This  order  authorizes  the 
Louisiana  &  Arkansas  Railway  to  use  a 
portion  of  the  Cadiz  Yard  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  in  Dal- 
las, Texas,  and  to  operate  over  approxi- 
mately 2.6  miles  of  tracks  of  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway  in 
order  to  gain  access  to  the  Cadiz  Yard. 
The  present  yard  facilities  used  by  the 
Louisiana  &  Arkansas  and  by  The  Atchi- 
son, Topeka  and  Santa  Fe  in  Dallas  are 
no  longer  adequate  because  of  increased 
traffic.  Transfer  of  Louisiana  &  Arkajisas 
operations  to  the  Cadiz  Yard  will  elimin- 
ate congestion  on  and  will  expedite  car 
movements  on  both  railroads,  thereby  In- 
creasing freight  car  utilization  and  im- 
proving overall  i-ail  service  to  the  public. 

DATES:  Effective  12:01  ajn.,  May  19. 
1977.  Expires  11 :59  p.m.,  August  15,  1977. 

FOR  FURTHER  INPORMATTON  CON- 
TACT: 

C.C.  RoWnson.  Chief,  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423.  Telephone  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C,  on  the 
18th  day  of  May.  1977. 

It  appearing.  That  because  of  in- 
creased traflBc  on  the  lines  of  the  Louisi- 
ana &  Arkansas  Railway  Company 
(LAA)  and  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF) .  the 
ATSF  yard  at  Dallas.  Texas,  used  jointly 
by  the  ATSF  and  the  L&A  has  become 
badly  congested;  that  such  congestion 
is  resulting  in  excessive  delays  to  ship- 
ments in  transit  and  is  causing  the  loss 
of  utilization  of  badly  needed  freight 
cars;  that  the  operating  agreement  be- 
tween the  ATSF  and  the  L&A  has  ex- 
pired; that  use  of  the  ATSF  yard  by  the 


L&A  is  being  continued  under  a  compro- 
mise agreement  reached  In  an  action  be- 
fore  the  Federal  District  Court  in  Dallas. 
Texas,  which  agreement  requires  the 
L&A  to  seek  an  alternative  to  its  con- 
tinued use  of  the  aforementioned  ATSF 
yard;  that  the  Chicago,  Rock  Island  and 
Pacific  Railway  Company  (RI)  Cadiz 
yard  in  Dallas  has  sufficient  capacity  to 
absorb  the  traffic  of  the  L&A  presently 
being  handled  in  the  ATSF  yard;  that 
the  RI  has  consented  to  joint  use  with 
the  L&A  of  the  RI's  Cadiz  yard ;  that  the 
ATSF  has  consented  to  use  of  certain 
of  its  tracks  in  Dallas  by  the  L&A  to  pro- 
vide that  line  with  access  to  the  Cadiz 
yard  of  the  RI;  that  transfer  of  L&A  op- 
erations from  the  ATSF  yard  at  Dallas 
to  the  Cadiz  yard  of  the  RI  at  Dallas  will 
substantially  relieve  congestion  on  both 
the  L&A  and  the  ATSF  thereby  expedit- 
ing the  movement  of  traffic  via  these 
lines  through  the  Dallas  terminal  and 
contributing  to  more  effective  utilization 
of  freight  cars;  that  operation  by  the 
L&A  over  the  aforementioned  tracks  of 
the  ATSF  and  the  RI  Is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest  and  that 
gcxxi  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered.  That: 

§  ]  033. 1267  Louisiana  &  .Arkansas  Rail- 
way Company  aulhoriztnl  to  operate 
over  tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and 
over  tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Company. 

(a)  The  Louisiana  &  Arkansas  Rail- 
way Company  (L&A)  be.  and  it  is  here- 
by, authorized  to  operate  over  tracks  one 
through  six  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company's  (RI) 
Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track 
six  with  the  tracks  of  the  Atchison,  To- 
peka and  Santa  Fe  Railway  Company 
(ATSF)  in  the  southwest  quadrant  of 
the  crossing  of  the  ATSF  and  the  Mis- 
souri-Kansas-Texas Railroad  Company 
(MKT)  at  interlocking  station  No.  19; 
and 

(b)  It  is  further  ordered.  That  the 
L&A  be,  and  it  is  here'oy,  authorized  to 
operate  over  the  ATSF  between  ATSF 
milepost  53  plus  1802.2  feet  and  ATSF 
milepost  50  plus  4100  feet,  together  with 
necessary  connecting  trackage  between 
the  ATSF  and  the  RI  in  the  southwest 
quadrant  of  the  crossing  of  the  ATSF 
and  the  MKT  at  interlocking  station  No. 
19  in  Dallas.  Texas. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  by  the  Commission  of 
the  application  of  the  L&A  seeking  per- 
manent authority  to  operate  over  the 
aforementioned  tracks  of  the  RI  and  the 
ATSF. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(e>  Rates  applicable.  Inasmuch  as  this 
operation  by  the  L&A  over  tracks  of  the 
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RI  and  of  the  ATSF  is  deemed  to  be  due 
to  carrier  s  disability,  the  rates  applica- 
ble to  traffic  moved  by  the  L&A  over  the 
tracks  of  the  RI  and  of  the  ATSF  shall 
be  the  rates  which  were  applicable  on 
the  shipments  at  the  time  of  shipment  as 
originally  routed. 

(f>  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m..  May  19. 
1977. 

(g>  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  Au- 
gust 15,  1977.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat   379,  383. 
384,  as  amended  49  VS.C.  1,  12.  16.  and  17(2) 
Interprets  or   applies  Sees    1(10-17).   15(4). 
and  17(2(.  40  Stat.  101,  as  amended.  54  Stat 
911;    49  U.S.C.   1(10-17).   16(4).  and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  SeiT- 
ice  Division,  as  agent  of  all  i-ailroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretarj-  of  the  Commission  at 
Washington.  D.C,  and  by  filing  it  with 
the  Director.  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission  ' 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc.77-14786  Filed  5-24-77:8:45  ami 


|S.O.  No.  1268] 

PART  1033— CAR  SERVICE 
TRAILERS 

Regulations  for  Return 

AGENCY:    Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Sen-ice  Or- 
der No.  1268). 

SUMMARY:  Service  Oi-der  No  1268  di- 
rects the  return  to  Seaboard  Coast  Line 
<SCL>.  Louisville  and  Nashville  (L&N>. 
and  Richmond.  Fredericksburg  and  Po- 
tomac (RFP>  of  insulated  trailer-on- 
fiat-car  <  TOFC  •  trailers  owned  or  leased 
by  Seaboard  Coast  Line  and  affiliated 
lines.  Named  railroads  prohibited  from 
furnishing  insulated  TOFC  trailers  ex- 
cept for  transportation  of  freight  requir- 
ing protection  from  heat.  L&N  and  RFP 
directed  to  deliver  surplus  insulated 
trailers  to  SCL  There  is  a  shortage  of 
insulated  TOFC  trailers  on  SCL  in  Flor- 
ida for  transporting  shipments  of  water- 
melons, potatoes,  and  other  perishable 
commodities. 

DATES:    Effective  12:01  a.m..  May  23. 
1977.  Expires  11:59  p.m..  June  15,  1977. 


Railroad  Service  Board,  members  Joel  E 
Burns.  Robert  S.  Turklngton.  and  John  R. 
Michael.  Member  John  R.  Michael  not  par- 
ticipating 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief.  Utilization  and 
Distiibution  Branch,  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423.  Telephone  202-275-7840.  TLX 
89-2742. 

SUPPLEMENTARY       INFORMATION 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  CXim- 
merce  Commission.  Railrt>ad  Senice 
Board,  held  in  Washington.  D.C.  on  tiie 
19th  day  of  May,  1977. 

It  appearing.  That  an  acute  shortage 
of  insulated  trailers  equipped  with  ven- 
tilating devices  exists  on  certain  rail- 
roads in  the  southeast  for  transporting 
melcHis.  potatoes,  and  other  p>erishable 
products  requiring  protection  from  heat; 
that  shippers  are  being  deprived  <rf  the 
insulated  and  ventilated  trailers  required 
to  transport  such  perishable  freight,  tlaus 
creating  spoilage  of  produce  and  great 
economic  loss;  that  insulated,  ventilated 
trailers,  after  being  unloedsd  are  being 
retained    and    appropriated    for    other 
services  which  do  not  result  in  tlieir  re- 
turn to  the  major  origin  areas  for  per- 
ishable freight ;  that  present  regulatiMis 
and  practices  with  respect  to  the  use, 
supply,  control,  movement,  distribution, 
exchange,   interchange,   and   return   of 
insulated,  ventilated  trailers  are  ineffec- 
tive. It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people.   Accordingly,   the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirtj-  da>-s'  no- 
tice. 
It  is  ordered.  That: 

§  1033tl268      Ropulations   for   return    of 
trailers. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

( 1 )  Remove  from  general  distribution 
and  deliver  by  rail,  on  flat  cars  insulated 
trailers  described  in  paragraph  (i)  here- 
in to  any  of  the  following  railroads; 

LoulsvUle  and  Nashville  Railroad  Company 

(L&N) 
Richmond.     Fredericksburg     and     Potomac 

Railroad  Company  (BFP) 
Seaboard    Coast    Line    Railroad     Company 

(SCL) 

(i)  Insulated  trailers  subject  to  this 
order  are  identified  as  follows: 

Reporting  MAks:  RCLZ.  RCRZ.  RGR:^ 
RSCZ — Series  700000-709999  SBD.  Series 
30230.  30889.  SBDZ  703043.  703076  and 
and  703105. 

(2)  Trailers  described  in  part  (1)  of 
this  section,  located  on  railroads  other 
than  the  L&N.  RFP  or  SCL,  may  be 
loaded  with  freight  requiring  protection 
from  heat  to  any  destination  to  which 
loading  is  authorized  by  Rule  2  of  the 
Code  of  Trailer  Service  Rules,  puWished 


on  page  185  of  the  Official  Intermodal 
Equipment  Register,  ICC-OLER  No.  29, 
issued  by  R.  G.  Hilts,  or  reissues  thereof; 
or.  such  trailers  may  be  loaded  with  any 
type  of  freight  to  any  station  on  the  lines 
{rf  the  L&N.  RFP  or  SCL. 

<3)  Trailers  described  in  part  il)  of 
this  section  located  on  the  L&N  or  RFP 
for  which  no  suitable  loading,  as  defined 
in  part  i4)  of  this  section  is  available, 
shall  be  deUvered  empty,  on  cars,  to  the 
SCL. 

•  4'  Trailers  described  in  part  il»  of 
this  section,  located  on  the  L&N.  RFP  or 
SCL.  may  be  used  only  for  transporting 
traffic  requiring  protection  from  heat 
(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Director.  Bureau  of  Opera- 
tions. Interstate  CJommerce  Commission. 
Washington,  D.C.  20423. 

<c)  No  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act  shall 
accept  from  shipper  any  loaded  trailer, 
described  in  tiiis  order  contrary  to  the 
pro\lsions  of  the  order. 

(d)  Application.  Tlie  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(e»  Effective  date  This  order  shall  be- 
come effective  at  12:01  am  ,  May  23. 1977 
(f  >  Expiration  date  The  provisions  of 
this  order  shall  expire  at  11:59  pjn , 
Jime  15.  1977,  unless  otherwise  modified, 
clianged  or  suspended  by  order  of  this 
Commission. 

(Sees  1,  12,  15.  and  17(2).  24  Stat  379,  383 
384.  as  amended;  49  U  SC.  1.  12.  15.  and  17(2) 
Interprets  or  applies  Sees.  1(10-17).  15(4) 
and  17(2).  40  Stat.  101.  as  amended.  54  Stat 
911   (49  UJ5.C.  1(10-17)     15(4).  and  17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement,  and  urxm  the  Ameri- 
can Short  Line  Railroad  Association ;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C.  and  by  filing  it  with 
the  EMrector.  Office  of  the  Federal 
,  Register. 

By  the  Commission.  Railroad  Ser\'ice 
Board,  members  Joel  E.  Bums,  Robert  S 
Turkington.  and  John  R.  Michael. 


Robert  L.  Oswald. 

Secretary. 

(FR  Doc.77-14787  Tiled  5-24-77;8;45  am| 


SUBCHAPTER   B — PRACTICE    AND    PROCEDURE 

|E.\  Parte  No    293   (Sub-No    2)] 

PART  1125 — STANDARDS  FOR  DETER- 
MINING RAIL  SERVICE  CONTINUATION 
SUBSIDIES 

Northeast-Midwest    Region   of  the  United 
States 

AGE:ncY:  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 

ACTION:  Final  rule. 
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SUMMARY :  The  provision  in  the  stand- 
ards governing  the  determination  of  costs 
under  Accounts  269  and  271  has  been 
modified.  This  action  has  been  taken  in 
response  to  the  petition  of  the  New  York 
State  Department  of  Transportation  for 
reconsideration  of  the  original  nUe  gov- 
erning the  computation  of  these  costs, 
which  became  effective  December  16.  1976 
.See  41  FR  55686 >. 
EFFECTIVE  DATE;  May  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Wells.  202-254-7553. 

SUPPLEMENTARY  INFORMATION: 
On  December  16.  1976.  the  Rail  Services 
Planning  Office  (the  Office)  of  the  Inter- 
state Commerce  Commission  issued  a 
number  of  clarifications  and  amend- 
ments to  the  Standards  for  Determining 
Rail  Service  Continuation  Subsidies  in 
the  Northeast-Midwest  Region  of  the 
United  States  (49  CFR  Part  1125).  The 
amendments  and  a  discussion  of  the  is- 
sues involved  were  published  in  the  Fed- 
eral Register  of  December  21,  1976  (41 
FR  55686).  One  of  the  amendments 
added  two  accounts.  Account  269 — Road- 
way machines  and  Account  271 — Small 
tools  and  supplies,  to  the  accounts  in- 
cludable in  the  determination  under 
5  1125.5  of  the  avoidable  costs  of  provid- 
ing the  subsidized  service.  Account  269 
includes  the  cost  of  repairing  roadway 
machine  which  are  used  for  repairs  of 
roadway  and  structures.  Account  271  in- 
cludes the  cost  of  obtaining  and  repair- 
ing roadway  tools;  the  cost  of  supplies 
consumed  in  the  operation  of  roadway 
machines;  and  the  cost  of  supplies  used 
by  trackwalkers,  track  watchmen  and 
roadway  and  track  repairmen. 

The  Office  first  discussed  the  possibility 
of  adding  Accounts  269  and  271  to 
S  1125.5  in  a  notice  and  order,  dated  Au- 
gust 24.  1976  (41  FR  35730).  In  that  no- 
tice, the  Office  stated  that  Consolidated 
Rail  Corporation  (ConRail)  had  re- 
quested that  the  two  accounts  be  in- 
cluded in  the  standards  and  that  they  be 
apportioned  to  the  individual  branch  on 
the  ratio  of  maintenance  costs  performed 
on  the  branch  in  the  subsidy  year  to  the 
total  ConRail  system  maintenance  costs 
in  the  subsidy  year  (41  FR  35731). 

The  Office  stated  its  belief  that  the 
costs  covered  by  Accounts  269  and  271.  if 
incurred  solely  as  a  result  of  work  done 
on  the  branch,  should  be  included  as  a 
direct  cost,  not  as  an  apportioned  cost, 
and  it  requested  the  parties  to  state  their 
views  as  to  how  these  costs  should  be 
determined  and  how  they  could  be  in- 
cluded without  cro.ss-subsidizing  the  up- 
keep of  the  carrier's  maintenance  of  way 
equipment 

After  consideration  of  the  responses  to 
*ts  invitation,  the  Office  concluded  that  it 
would  not  be  practical  to  include  all  of 
the  costs  involved  on  an  actual  basis  and 
that  the  fairest  approach  would  be  to  as- 
sign costs  under  Accounts  269  and  271 
in  the  same  proportion  that  roadway 
maintenance  costs  (Accounts  202-220 > 
for  the  branch  bear  to  roadway  mainte- 
nance costs  for  the  operating  carrier's 
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system.  The  Office  concluded  that  *••  »  • 
this  approach  should  fairly  apportion 
costs  while  minimizing  recordkeeping  and 
clerical  time."  (41  FR  55688) . 

The  New  York  State  Department  of 
Transportation  (NYDOT)  has  nied  a 
petition  seeking  reconsideration  of  this 
amendment.  NYDOT  estimates  that  the 
apportionment  formula  adopted  by  the 
Office  will  result  in  a  cost  per  year  for 
Accounts  269  and  271  for  the  total  sub- 
sidized mileage  in  New  York  State  of 
approximately  $300,000.  This  figure  is 
based  on  the  $3,000  per  mile  which 
NYDOT  has  budgeted  for  track  mainte- 
nance costs.  Using  Penn  Central  system 
costs,  NYDOT  estimates  that  the  branch 
costs  for  Accounts  269  and  271  would  be 
17. 2  percent  of  the  amount  charged  to 
the  branch  for  Accounts  202-220,  a  per- 
centage which  NYDOT  contends  is  un- 
justifiably high. 

In  further  support  of  its  petition, 
NYDOT  notes  that  planning  for  branch 
line  maintenance  on  New  York  State 
branch  lines  for  the  calendar  year  1977 
includes  almost  no  major  machine  use. 
Thus,  any  apportionment  for  repair 
charges  to  major  machines  would  result 
in  cross-subsidization  of  the  repairs  to 
equipment  used  on  non-subsidized  lines. 
NYDOT  also  cites  the  massive  tie  re- 
newal, surfacing  and  rail  renewal  pro- 
grams undertaken  by  ConRail  this  year 
and  asserts  that  it  is  obvious  that  the 
roadway  machines  involved  in  these 
programs  have  been  used  almost 
exclusively  on  main  lines  and  will  con- 
tinue to  be  so  used  through  1977,  at  the 
least,  as  rehabilitation  of  main  line  track 
is  the  top  priority  of  ConRail's  program. 

Although  NYDOT  agrees  with  the 
Office  that  it  would  be  desirable  to  charge 
costs  for  Accounts  269  and  271  on  a  ratio 
basis,  it  submits  that  the  Office  should 
devise  an  equitable  ratio  that  gives  due 
consideration  to  the  limited  use  of  road- 
way machines  on  branch  lines  or  else  the 
Office  should  adopt  the  method  proposed 
by  NYDOT.  wherein  the  repair  cost 
element  of  machine  rental  costs  would 
be  assigned  to  the  branch  based  on  the 
number  of  days  a  machine  is  actually 
used  on  a  subsidized  line. 

After  giving  full  consideration  to 
NYDOT's  petition,  the  Office  has  con- 
cluded that  the  methods  for  determining 
the  cost  of  repairing  roadway  machines, 
under  Account  269,  and  the  cost  of 
supplies  consumed  in  the  operation  of 
roadway  machines,  under  account  271, 
should  be  modified.  The  method  for 
determining  the  remaining  costs  under 
Account  271  will  not  be  modified.  This 
will  result  in  two  different  methods  being 
used  for  calculation  of  Account  271  costs. 

First,  with  regard  to  ^roadway  ma- 
chines. Account  269,  the  Office  has  con- 
cluded that  it  would  be  more  equitable 
to  determine  the  amount  that  should  be 
included  in  the  subsidy  calculation  for 
this  account  on  the  basis  of  the  average 
repair  costs,  for  each  type  of  machine, 
included  in  the  daily  rental  fees  charged 
by  the  operating  railroad  to  other  rail- 
roads or  as  published  by  the  General 
Managers'  Association  of  Chicago 
( GMA ) .  based  on  the  actual  number  of 
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days  each  type  of  machine  is  used  on  the 
branch. 

Second,  with  regard  to  supplies  con- 
sumed in  the  operation  of  roadway 
machines,  part  of  Account  271.  the 
Office  has  concluded  that  the  standard 
should  be  modified  to  provide  that  the 
costs  for  these  supplies  shall  be  the  aver- 
age cost  of  supplies  per  day,  included  in 
the  daily  rental  fees  charged  by  the 
operating  railroad  to  other  railroads  or 
as  published  by  the  GMA,  multiplied  by 
the  actual  number  of  days  that  the 
machine  is  used  on  the  branch. 

Third,  with  regard  to  the  remaining 
costs  under  Account  271  (costs  of  small 
tools  and  of  supplies  used  by  track- 
walkers, track  watchmen  and  roadway 
and  track  repairmen ) ,  the  Office  has 
concluded  that,  until  it  is  demonstrated 
either  that  the  present  ratio  formula  is 
inequitable  or  that  an  alternative 
formula  would  be  more  equitable,  the 
ratio  contained  in  the  present  standards 
should  not  be  changed.  The  Office  be- 
lieves that  it  would  be  impractical  to 
require  carriers  to  report  these  costs  on 
an  actual  basis,  since  such  a  requirement 
would  place  a  difficult  and  costly  record- 
keeping burden  on  the  carriers. 

The  Office  attempted  to  devise  an  ap- 
portionment formula  which  would  be 
based  on  actual  practices  and  requested 
permission  from  the  General  Managers' 
Association  of  Chicagb  to  audit  its 
records  to  determine  what  percentage  of 
Account  271  represents  the  costs  of  small 
tools  and  what  percentage  represents  the 
costs  of  supplies.  However,  permission 
was  denied. 

Order 

In  light  of  the  foregoing: 

It  is  ordered.  That  Part  1125  of  Sub- 
chapter B  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  be  amended 
by  making  the  changes  set  forth  below 
to  the  standards  adopted  on  January  8, 
1975,  and  amended  on  March  28.  1975, 
January  22,  1976,  March  26,  1976. 
December  16.  1976,  and  February  4,  197*7. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  May  20. 
1977. 

Note. — This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 

Issued  May  20,  1977  by  Alan  M.  Fitz- 
water.  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

1.  Section  1125.5  is  amended  by  revis- 
ing paragraph  (a»  (5)  to  read  as  follows: 

§  1125.5      Avoidable    c€j?.|»    of    providing 
service. 

*  •  •  •  » 

(a)    •  •   • 

f5)  Account  269— Roadway  machines: 
and  Account  271 — Small  tools  and  sup- 
plies. The  costs  under  Account  269  shall 
be  assigned  to  the  branch  on  the  basis 
of  the  average  repair  costs,  for  each  type 
of  machine,  included  in  the  daily  rental 
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fees  charged  by  the  operating  railroad  to 
other  railroads  or  as  pubhshed  by  the 
General  Mar^iJ^ers'  Association  of  Chi- 
cago (GMA' .  based  on  the  actual  num- 
ber of  days  each  type  of  machine  is  used 
on  the  branch.  The  costs  of  supplies  un- 
der Account  271,  consumed  in  the  c^Jera- 
tion  of  roadwaj'  machines,  shall  be  as- 
signed to  Uie  branch  on  the  basis  of  the 
average  costs  of  supplies  per  day,  in- 
cluded in  the  daily  rental  fees  charged 
by  the  c^>erating  railroad  to  other  rail- 
roads or  as  published  by  the  GMA,  mul- 
tiplied by  the  actual  number  of  das^that 
the  machine  is  used  in  the  branch.  The 
remaining  costs  under  Account  271  (costs 
of  small  tools  and  of  supplies  used  by 
trackwalkCTs,  track  watchm«i  and  n»d- 
way  and  track  rep>airmen)  shall  be  as- 
signed to  the  branch  on  the  basis  of  the 
ratio  that  the  branch  amounts  in  Ac- 
counts 202-220  bear  to  the  carrier's  sys- 
tem total  for  the  same  accounts. 
»  •  •  •  • 

[PR  Doc.77-14837  PUe<l  5-24-77:8:46  ami 


Title  50 — Wildlife  and  Fisheries 

CHAFH-ER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION  TRANS- 
PORTATION,  SALE.  PURCHASE  EXPORTATION, 
AND   IMPORTATION    OF   WILDLIFE 

PART  23 — ENDANGERED  SPECIES 
CONVENTION 

International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora — Implementa- 
tion of  Convention;  Correction 

AGENCY :  U.S.  Fish  and  "WUdlif  e  Service, 

Interior. 

ACTION:  Correction. 

SUMMARY:  The  Director,  U.S.  Fish  and 
Wildlife  Service,  hereby  issues  a  correc- 
tion to  I  23.23  concemihg  species  listed 
in  Appendices  I,  n,  and  HI.  This  correc- 
tion remedies  typographical  or  clerical 
errors  and  is  not  a  substantive  change 
In  the  rule. 


EFECnVE  DATE:  May  25, 1977. 
ADDRESSES :  Comment  concerning  this 
correction  should  be  sent  to  the  Director 
(FWS  WPOi.  U.S.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  M.  Parsons,  Chief.  Fed- 
eral Wildlife  Permit  Office,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Telephone  202-634-1496. 

In  FR  Doc.  77-5006  appearing  at  pages 
10462-10488  in  the  Federal  Register  of 
Pebruar>'  22,  1977,  the  following  changes 
should  be  made: 

1.  On  page  10468,  lines  3-«  of  §  23.23 
(a)  are  corrected  to  read  "•  •  •  Appendix 
I,  n,  or  m.  The  regulations  in  this  Part 
do  not  apply  to  parts  or  derivatives  of 
wildlife  listed  in  Appendix  m  or  of 
plants  listed  in  Appendix  n  or  m,  unless 
such  i>arts  or  derivatives  are  specified 
herein." 

2.  On  page  10469,  the  Appendix  listing 
of  "Antelope,  sa*saby"  is  corrected  to 
"in  (Ghana) ." 

3.  On  page  10470,  the  scientific  name 
of  "Colobus,  Zanzibar  red"  is  corrected 
to  read  "Colobus  badius  kirkii." 

4.  On  page  10471,  the  commOTi  name 
of  "Langur,  common  capped"  is  corrected 
to  read  "Langur,  capped." 

5.  On  page  10482,  correct  the  list  of 
reptUes  by  adding  after  "Turtle,  green:" 


Common  name 


Scientific  name        Appendix 


TurUe,  hawksbill..-.  Eretmodi^yi  imbricata.  V 


6.  On  page  10482,  the  common  name 
of  "Turtle,  olive"  is  corrected  to  read 
"Turtle,  olive  ridley." 

Dated:  May  6. 1977. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 
[FR  DOC.T7-14823  Piled  5-24-77;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  an<J  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  partictpate  in  the  rule  making  prior  to  the  adoption  of  the  fmal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  Part   1804] 

IPmHA  In-struction  424.1) 

PLANNING    AND   PERFORMING 

DEVELOPMENT    WORK 

Extension  of  Comment  Period 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION :  Extension  of  Comment  Period 
of  Proposed  Rule. 

SUMMARY :  The  Farmers  Home  Admin- 
istration is  extending  the  comment  pe- 
riod of  the  proposed  rule  on  thermal  i>er- 
formance  standards  pHiblished  at  page 
15317  of  the  FR  on  March  21.  1977,  FR 
Doc.  77-8323,  because  of  the  unprece- 
dented number  of  comments  by  the  gen- 
eral public  and  an  internal  administra- 
tive d€<'ision.  This  extension  is  necessary 
because  of  the  obvious  interest  expressed 
by  the  general  public  and  the  need  to 
thoroughly  consider  aU  of  the  comments 
received. 

DATE:  Comments  must  be  received  on 
or  before  July  19.  1977. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Direc- 
tives Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing. Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Daniel  Ball.  202-447-3394. 

SUPPLEMENTARY  INFORMATION: 
The  comment  period  for  the  proposed 
rule  on  thermal  performance  standards 
published  at  page  15317  of  the  FR  on 
March  21,  1977,  FR  Doc.  77-8323,  was 
initially  extended  for  30  days  in  a  docu- 
ment published  at  page  20825  of  the  FR 
for  Friday,  April  22,  1977,  FR  document 
77-11740.  This  additional  60  day  exten- 
sion is  promulgated  so  as  to  allow  the 
public  sufficient  time  to  submit  all  rele- 
vant comments. 

(7  U.S.C.  1989:  42  U.S.C,  1480;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec  for 
Rural  Development,  7  CFR  2.70.) 

Dated:  May  19,  1977. 

Denton  E.  Spragxjt:, 
Acting  Administrator, 
Farmers  Home  Administration. 

IFR  Doc.77-14824  Piled  5-24-77;8:45  am  J 


SMALL   BUSINESS 
ADMINISTRATION 

[13  CFR  Part  121] 

SMALL  BUSINESS   SIZE   STANDARDS 

Establishment  of  Farm  Sue  Stafidanls  for 
Purpose  of  Financial  Assistance 

AGENCY:  SmaU  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Small  Business  Ad- 
ministration proposes  to  define  a  small 
farm,  for  the  purpose  of  Small  Business 
Administration  loans,  as  one  with  aver- 
age annual  receipts  for  the  farm's  pre- 
ceding 3  fiscal  years  not  exceeding  $1 
million.  This  proposal  is  being  made 
after  evaluating  responses  to  an  earlier 
proposal  which  appeared  in  the  Federal 
Register  on  December  17.  1976  (41  FR 
55202),  and  which  is  hereby  rescinded. 
If  adopted,  this  action  will  increase  the 
number  of  farms  eligible  for  SBA  finan- 
cial assistance. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  June  16,  1977. 

ADDRESS  ALL  COMMENTS  TO:  Wil- 
liam L.  Pellington,  Director,  Size  Stand- 
ards Division,  Small  Business  Adminis- 
tration, 1441  L  Street  NW.,  Washington, 
DC.   20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Haney  D.  Bronstein,  202-653-6373. 

SUPPLEMENTARY  INFORMATION: 
The  Size  Standards  Division  has  received 
no  comments  to  lower  the  $275,000  farm 
size  standard  proposed  on  December  17, 
1976.  Rather  all  comments  have  indi- 
cated that  the  proposed  standard  is  too 
low. 

Reason  for  a  new  proposal:  Initially, 
the  Size  Standards  Division  approached 
this  problem  in  the  usual  manner  of  ex- 
amining the  size  distribution  by  annual 
receipts  of  all  farms.  Based  on  data  from 
the  Internal  Revenue  Service  for  1973 
<the  most  recent  year  for  such  informa- 
tion), the  current  size  standard  enables 
about  99  percent  of  all  farms  to  qualify 
for  SBA  a.ssistance.  A  size  standard  which 
covers  all  but  one  percent  of  farms 
seemed  appropriate. 

The  uniqueness  of  agriculture,  how- 
ever, is  such  that  the  usual  statistical 
analysis  is  inadequate.  After  extensive 
comments  from  agricultural  experts, 
farmers,  bankers,  economists,  SBA  per- 
sonnel, association  representatives,  and 
others,  the  following  picture  emerges: 

Farms  not  typical  business  ventures: 
First,  most  farms  are  not  commercial 


operations  in  the  sense  of  being  reason- 
ably efficient,  economically  viable  ven- 
tures. Most  fanners  are  carrying  on  a 
traditional  way  of  life,  not  a  for-profit 
business.  The  majority  of  farms,  unlike 
any  other  industry,  are  part-time  opera- 
tions too  small  to  be  efficient.  The  average 
annual  gross  receipts  for  a  farm  in  1974 
were  only  $28,000;  hardly  an  economi- 
cally viable  size.  Farmers  earn  most  of 
their  income  from  off-farm  sources,  and 
experience  a  low  rate  of  return  on  their 
investment.  About  ohe-half  earn  a  nega- 
tive rate  of  return. 

Problem  of  financial  access:  Second, 
while  a  farm  grossing  less  than  several 
hundred  thousand  dollars  may  be  effi- 
cient and  financially  able,  many  observ- 
ers indicate  th&t  often  farms  with  up  to 
$1  million  in  gross  annual  receipts  ex- 
perience difficulty  in  obtaining  bank 
credit,  especially  of  an  intermediate  na- 
ture. Short-term  crop  loans  are  usually 
available,  and  long-term  loans  for  land 
purchases  can  be  financed  through  the 
Federal  Land  Banks.  However,  as  farm- 
ing becomes  more  mechanized,  there  is  a 
need  for  loans  to  finance  equipment  pur- 
chases, and  these  often  are  most  easily 
handled  on  an  intermediate,  i.e.,  3-  to  6- 
year  basis.  Smaller  commercial  farmers, 
i.e.,  imder  $1  milhon  have  difficulty  ob- 
taining this  kind  of  financing,  in  part  due 
to  their  size. 

Farm  size  compared  to  other  indus- 
tries: Third,  while  the  top  one  percent  of 
farms  (which  produce  38  percent  of  farm 
receipts*  are  large  in  comparison  to  all 
other  farms,  they  are  small  when  com- 
pared to  other  businesses  in  the  economy. 
Pub.  L.  94-305  instructs  the  SBA  to  aid 
and  assist  small  businesses  engaged  in 
agricultural  production,  not  small  farms. 
A  farm  of,  for  example,  $1  million  in 
annual  receipts  is  a  large  farm,  but  a 
small  business,  in  a  general  sense;  prob- 
ably worked  by  only  two  or  three  persons. 

Economic  viability  and  loan  repayabil- 
ity:  Fourth,  when  a  bank  or  the  SBA 
examines  a  loan  applicant,  it  is  concerned 
about  repayability.  In  farming,  the  eco- 
nomically viable  size  helps  determine  re- 
payability,  and  for  many  types  of  farms 
in  certain  parts  of  the  country,  the  cur- 
rent size  standard  is  below  the  viable 
farm  size.  Thus,  even  though  a  farm 
passes  the  size  standard  test,  it  may  fail 
the  repayability  test.  Commenters  felt 
that  the  SBA  should  be  able  to  assist 
farms  of  an  economically  viable  size, 
provided  that  it  stops  short  of  aiding  the 
very  large  corporate  farms. 

Crop  rotation:  Fifth,  it  has  been 
brought  to  our  attention  that  many 
farmers  typically  rotate  crops  from  sea- 
son to  season,  and  thus  a  farm  size 
standard  by  type  of  crop  would  be  difla- 
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cult  to  administer.  A  imiform  size 
standard  for  all  farms,  it  was  felt,  would 
simplify  matters. 

Rationale:  A  farm  size  standard  of  $1 
million  annual  gross  receipts  would 
speak  to  the  financial  difficulty  of  these 
size  farms  and  also  cover  the  minimum 
sizes  necessary  for  economically  viable 
farms.  The  standard  would  be  based  not 
on  the  usual  criterion  of  size  distribution 
of  farms,  but  on  commercial  viability 
and  access  to  bank  financing. 

The  $1  million  size  standard  should  be 
a  3 -year  average  to  accoimt  for  the 
cyclical  nature  of  farming,  much  as  the 
procurement  size  standard  for  services 

is  now. 

Proposal:  Specifically,  the  proposal  to 
adopt  a  $275,000  annual  receipts  size 
standard  for  the  various  farm  industries 
is  rescinded  and  it  is  proposed  instead 
to  amend  Part  121,  Chapter  I,  Title  13, 
of  the  Code  of  Federal  Regulations  by 
deleting  5  121.3-10(k)  and  revising 
§  121.3-10(j)  to  read  as  follows: 

§  121.3-10      Definition  of  small  business 
for  .SBA  loans. 
•  •  *  •  • 

(j)  Farm^.  Any  concern  primarily  en- 
gaged in  the  operation  of  a  farm  is  clas- 
sified as  small  if  its  average  annual  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $1  million. 

Dated:  May  18,  1977. 

Richard  Hernandez, 
Acting  Administrator. 

jFR  Doc.77-14827  Piled  5-24-77:8:45  am] 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  13] 

(File  No    742  32561 

WALGREEN   CO. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comn^ent 

AGENCY:  Federal  Trade  Commission. 

ACTION:    Provisional    consent    agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  requiring  a  Deerfield, 
m.,  retail  drug  store  chain,  among  other 
things,  to  cease  disseminating  advertise- 
ments that  offer  any  item  for  sale,  im- 
less  such  item  is  available  for  sale  at  or 
below  advertised  price,  in  reasonably 
sufficient  quantities  to  meet  anticipated 
demands.  Further,  respondent  is  re- 
quired to  conspicuously  post  advertise- 
ments and  disclosure  statements  at  des- 
ignated locations;  maintain  specified 
business  records;  and  institute  a  sur\'eil- 
lance  program  designed  to  ensure  that 
its  stores  comply  with  the  terms  of  the 
order. 

DATE:  Comments  must  be  received  on 
or  before  July  22, 1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  and  Pennsyl- 
vania Ave.  NW..  Washington.  D.C.  20580. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephanie  W.  Kanwit,  Regimial  Direc- 
tor, Chicago  Regional  Office.  Federal 
Trade  Commission,  55  East  Monroe  St., 
Suite  1437.  Chicago.  111.  60603.  312-353- 
4423. 
SUPPLEMENTARY       INFORMATION: 
Pursuant  to  secticm  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721,  15 
U  S  C.  46  and  5  2.34  of  the  Commission's 
rules  of  practice  (16  CFR  2.34>.  notice 
is  hereby  given  that  the  following  con- 
sent   agreement    containing    a    consent 
order  to  cease  and  desist  and  an   ex- 
planation thereof,  having  been  filed  with 
and  provisionally  accepted  by  the  Com- 
mission, has  been  placed  on  the  public 
record  for  a  period  of  sixty  (60)   days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by  the 
Commission    and   will   be  avaUable   for 
insE>ection  and  copying  at  its  princii>al 
office  in  accordance  with  §  4.9(bM14)  of 
the  Commission's  rules  of  practice  (16 
CFR  4.9(bU14)). 

Before  Pedesal  Trade  Commission 

[FUe  No.  742  3256] 

Walgreen  Co. 

AGREEMENT      CONTAINING      CONSENT      ORDER      TO 
CEASE  AND  DESIST 

The  Federal  Trade  Commission  having  In- 
itiated an  Investigation  of  certain  acts  and 
practices  of  Walgreen  Co  ,  a  corporation,  and 
it  now  appearing  that  Walgreen  Co..  a  cor- 
poration, hereinafter  sometimes  referred  to 
as  proposed  respondent,  Is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  Investigated. 

It  is  hereby  agreed  by  and  between  Wal- 
green Co.,  by  its  duly  authorized  officer,  and 
counsel  for  "the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Walgreen  Co  Is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Illinois,  with  Its  office  and  prin- 
cipal place  of  business  located  at  200  Wll- 
mot  Road,  Deerfield,  Illinois  60015. 

2.  Proposed  resp>ondent  admits  all  the 
Jurisdictional  facts  set  forth  In  the  drait 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a>   Any  further  procedural  steps; 

(b)  The  requirement  tiiat  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  \intll  It  Is  accepted  by  the  Commission. 
If  this  agreement  Is  accepted  by  the  Com- 
mission It.  together  with  the  draft  of  com- 
plaint contemplated  thereby.  v.-Ul  be  placed 
on  the  public  record  for  a  period  of  sixty 
(601  days  and  information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If.  within 
thirty  (30)  days  after  the  sixty  (60)  day 
I>erlod.  comments  or  views  submitted  to  the 
Commis.=;ion  disclose  facts  or  considerations 
which  Indicate  that  the  order  contained  In 
the  agreement  Is  Inappropriate,  improper,  or 
Inadequate 
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5.  This  agreement  is  for  setUement  pur- 
poses only  and  does  not  constuuie  an  ad- 
mission by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance   is    not    subsequently    withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2  34  of  the  Commissions  rules,  the 
Commission  may.  without  further  notice  to 
proposed  respontlent.  (1)  issue  its  complaint 
correspond! ixg    in   form   and   substance   with 
the  draft  of  complaint  here  attached  and  us 
deci.-.ion   containing   the   following   order   to 
cea.se  and  desist  In  disposition  of  the  pro- 
ceeding   and    (2)    malce   information    public 
m  respect  thereto.  When  so  entered,  the  or- 
der to  cea.se  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered,  modified 
or  set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.   The  order  shall   become   final   upon 
service.  The  complaint  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no  agree- 
ment, understanding,  representation,  or  fh- 
terpretation   not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  It  has  fully  complied  with  the  order, 
and  that  It  may  be  liable  for  a  civil  penalty 
In  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  It  becomes  final 

Order 

I  It  is  ordered.  That  respondent  Walgreen 
Co..  a  corporation,  its  successors  or  assigns, 
its  officers,  agents,  representaUves  and  em- 
ployees, directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  general  merchandise, 
drug  or  cosmetic  products,  hereafter  some- 
times referred  to  tis  items,  offered  or  sold 
in  Its  retail  drug  stores.  In  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  do  forthwith 
cease  and  desist  from,  directly  or  indirectly 

A.  Disseminating,  or  causing  the  dissemina- 
tion of  any  advertisement  by  any  means 
which  offers  any  item  for  sale  at  a  stated 
price,  unless  during  the  effectn-e  period  of  the 
advertised  offer  at  each  retail  store  covered 
by  the  aidvertlsement : 

1.  Each  advertised  Item  Is  readily  available 
for  sale  to  customers  in  the  public  area  of 
the  store,  or  if  not  readily  available  there, 
a  clear  and  conspicuous  notice  Is  posted 
where  the  item  Is  regularly  dl-splayed  which 
states  that  the  item  is  in  stock  and  may  be 
obtained  upon  request,  and  said  Item  Is  fur- 
nished on  request: 

2.  There  is  a  sign  or  other  conspicuous 
marking  at  the  place  where  an  item  adver- 
tised below  regular  shelf  price  is  displayed 
for  sale,  clearly  disclosing  that  the  it«m  is 
"as  advertised"  or  "on  sale"  or  words  of  sim- 
ilar import  as  appropriate,  and  disclosing  on 
such  sign  or  marking,  the  advertised  price; 

3.  Each  advertised  Item  which  Is  usually 
and  customarily  individually  marked  with 
a  price,  is  individually,  clearly,  and  con-spicu- 
ously  marked  with  the  advertised  price; 

4.  Each  advertised  item  Is  sold  to  customers 
at  or  below  the  advertised  price. 

The  Commission  recognizes  that  technical 
per  se  violations  of  Section  I  of  this  order 
are  inevitable  despite  the  honest  best  efforts 
of  respondent  to  ensure  availability  and 
proper  pricing  of  advertised  items.  Therefore. 
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in  determining  cotnpliaxice  with  Section  I  of 
this  order,  the  Commission  will  consider  (a) 
all  circumstances  surrotmdlng  nondelivery 
of  advertised  products  which  were  actually 
ordered  in  quantities  sufficient  to  meet  rea- 
sonably anticipated  demands  but  were  not 
dehvered  due  to  circumstances  beyond  re- 
spondent's control,  and  (b)  all  circumstances 
surrounding  failure  to  make  advertised  Items 
conspicuous  and  readily  available  for  sale 
at  or  below  the  advertised  prices  due  to  cir- 
cumstances beyond  resfxjndent's  control. 

Provided.  It  shall  constitute  a  defense  to 
a  charge  of  unavailability  under  subpara- 
graph I.A.l.  if  respondent  maintains  and 
furnishes  or  makes  available  for  inspection 
and  copying  upon  the  request  of  the  Federal 
Trade  Commission,  such  records  and  affida- 
vit* as  win  show  that  (a)  the  advertised 
Items  were  delivered  to  Its  stores  in  quanti- 
ties sufficient  to  meet  reasonably  anticipated 
demand,  or  (b)  the  advertised  Items  were  or- 
dered but  not  delivered  due  to  circumstances 
beyond  respondent's  control,  and  that  re- 
spondent, upon  notice  or  knowledge  of  such 
nondelivery  acted  immediately  to  contact  the 
media  to  correct  the  advertisement  or  pro- 
posed advertisement  to  reflect  the  limited 
availability  or  unavailability  of  each  adver- 
tised item,  and  (c)  resix>ndent  Immediately 
offered  to  customers  on  inquiry  a  "rain 
check"  for  each  unavailable  Item  which  en- 
titled the  holder  to  purchase  the  item  In 
the  near  future  at  or  below  the  advertised 
pnce  or  a  similar  product  of  equal  or  better 
quality  at  or  below  the  advertised  price  of 
the  unavailable  product. 

Protjded.  further.  That  it  shall  not  be 
deemed  a  violation  of  subparagraphs  I.A.I.. 
I-A.2  .  I_A.3.,  or  I-A.4  .  If  respondent  is  com- 
plying with  a  specific  exemption,  limitation 
or  restriction  with  resfject  to  store.  Item  or 
price  which  is  clearly  and  conspicuously  dis- 
closed In  all  advertisements  lar  the  product 
in  question. 

Provided,  further.  That  an  advertised  Item 
which  is  usually  and  customarily  individ- 
ually marked  with  a  price,  need  not  be 
marked  with  the  advertised  price  but  may 
remain  marked  at  its  regular  price  if  both 
(i)  a  conspicuous  sign  at  the  site  of  the  dis- 
play of  such  item  clearly  states  that  the 
cashiers  know  the  sale  price;  and  (il)  the 
cashiers  do  In  lact  nave  a  written  list  con- 
taining such  sale  price,  have  been  instructed 
to  charge  the  sale  price  for  said  item,  and 
do  m  fact  charge  the  customer  the  sale 
price. 

n  It  is  further  ordered.  That  throughout 
each  advertised  sale  period  in  each  of  Its 
retail  stores  covered  by  an  advertisement, 
respondent  shall  post  conspicuo\isly  (1)  at 
or  near  each  doorway  affording  entrance  to 
the  public,  and  (2)  at  or  near  the  place 
where  customers  pay  for  merchandise,  notices 
which  contain  the  following  information: 
A  A  copy  of  the  advertisement. 
B  A  statement  that:  "All  items  listed  in 
the  advertisement  are  required  to  be  avail- 
able for  sale  at  or  below  the  advertised 
price  " 

C  A  clear  and  conspicuous  statement  of 
respondent's  rain  check  program  which  will 
inform  customers  that: 

1  A  rain  check  will  be  promptly  issued 
by  any  store  employee  when  an  advertised 
Item   is   unavailable. 

2  A  rain  check  will  enable  customers  to 
purchase  an  una\'ailable  item  at  the  adver- 
tised pnce  when  stocks  are  replenished  or. 
if  such  replenishment  is  impossible,  a  simi- 
lar item  of  equal  or  better  quality  will  be 
substituted. 

3  A  rain  check  wni  be  valid  for  a  period  of 
thirty  (30)  days. 

III.  It  IS  further  ordered.  That  respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  in  each 


advertisement  which  represents  that  items 
are  available  for  sale  at  a  stated  price  at 
any  of  Its  stores:  "Each  of  these  advertised 
items  is  required  to  be  readily  available  for 
sale  at  or  below  the  advertised  price  in  each 
Walgreen  store,  except  as  specifically  noted 
in  this  ad". 

XV.  It  is  further  ordered,  That: 

A.  Respondent  shall  forthwith  deliver  a 
copy  of  this  order  to  each  of  its  op>erating 
divisions  and  to  each  of  its  present  and  fu- 
ture officers  and  other  personnel  in  its  orga- 
nization down  to  the  level  of  and  including 
assistant  store  directors  who.  directly  or  in- 
directly, have  any  supervisory  responsibili- 
ties as  to  individual  retail  stores  of  respyond- 
ent.  or  who  are  engaged  In  any  aspect  of 
preparation,  creation,  or  placing  of  adver- 
tising, and  that  respondent  shall  secure  a, 
signed  statement  acknowledging  receipt  of 
said  order  from  each  such  person; 

B.  Respondent  shall  instltyte  and  main- 
tain a  program  of  continuing  surveillance 
adequate  to  reveal  whether  the  business 
practices  of  each  of  its  retail  stores  conform 
to  this  order,  and  shall  confer  with  any 
duly  authorized  representative  of  the  Com- 
mission; 

C.  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequent  to  the  date  of  this 
order: 

1.  Maintain  business  records  which  show 
the  efforts  taken  to  insure  continuing  com- 
pliance with  the  terms  and  provisions  of 
this  order: 

2.  Grant  any  duly  authorized  representa- 
tive of  the  Federal  Trade  Commission  access 
to  all  such  business  records; 

3.  Furnish  to  the  Federal  Trade  Commis- 
sion copies  of  such  records  which  are  re- 
quested by  any  of  its  duly  authorized  rep- 
resentatives. 

D.  Respondent  shall,  all  other  provisions 
of  this  order  notwithstanding,  on  or  before 
each  of  the  first  three  (3)  anniversary  dates 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  it  has  complied 
with  this  order  in  the  preceding  year. 

It  is  further  ordered.  That  no  provision  of 
this  order  shall  b,-  construed  in  any  way  to 
annul,  invalidate,  refjeal,  terminate,  modify 
or  exempt  respondents  from  complying  with 
agreements,  orders  or  directives  of  any  kind 
obtained  by  any  other  agency  or  act  as  a  de- 
fense to  actions  Instituted  by  municipal  or 
state  regulatory  agencies.  No  provision  of 
this  order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respondents 
complies  with  the  rules  and  regulations  of, 
or  the  statutes  administered  by.  the  Federal 
Trade  Commission 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  thirty 
days  prior  to  any  proposed  change  in  the 
corporate  resp>ondent.  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  crea- 
tion or  dissolution  of  subsidiaries  or  any 
other  change  in  the  respondent  which  may 
affect  compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  days  after  service  upon  it 
of  this  order,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  of  its  compUanoe  with 
this  order 

[File  No.  742-3256] 

Walcree;!  Co. 

ANAI.YSIS    OF    Proposed    Consent    Oboes    to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  the  Walgreen  Co. 


The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  inter- 
ested persons.  Comments  received  during 
this  period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Conunls- 
sion  will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  It  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  pro- 
posed order. 

Walgreen  Co.  is  an  Illinois  corporation  en- 
gaged In  the  operation  of  a  large  chain  of 
retail  drug  stores  throughout  the  United 
States.  Its  national  distribution  of  products 
is  broadened  by  the  franchising  of  over  1800 
Independently  owned  "Walgreen  Agency 
Stores".  Its  newspaper  advertisements  regu- 
larly list  and  depict  general  merchandise, 
drug  and  cosmetic  products  and  state  the 
prices  at  which  such  Items  will  be  offered 
for  sale  diirlng  a  sp>eclfic  time  period. 

The  complaint  alleges  that  In  a  number  of 
Walgreen  retail  drug  stores  a  substantial 
number  of  items  listed  in  its  advertisementE 
were  not  available,  or  were  not  conspicu- 
ously available  for  sale  at  or  below  the  ad- 
vertised prices,  or  were  sold  to  customers  at 
prices  higher  than  the  advertised  prices  dur- 
ing the  effective  period  of  the  advertisement. 

The  consent  order  requires  Walgreen  to 
make  advertised  items  readily  available,  to 
use  shelf  signs  to  indicate  the  location  of 
Items  advertised  below  regular  shelf  price, 
to  mark  customarily  price-marked  items  with 
their  advertised  prices,  and  to  sell  adver- 
tised Items  at  the  advertised  price.  EStcep- 
tions  make  provision  for  unanticipated  de- 
mand, circumstances  beyond  Walgreen"? 
control,  and  limitations  clearly  set  forth  in 
the  advertising. 

The  order  rvqulres  Walgreen  to  post  In  Its 
stores:  copies  of  advertisements,  notices  that 
all  advertised  items  are  required  to  be  avail- 
able at  the  advertised  prices,  and  the  avail- 
ability of  rain  checks  for  them.  Other  provi- 
sions of  the  order  are  designed  to  ensure 
Walgreen's  compliance  with  it. 

The  purpose  of  this  analysis  Is  to  facilitate 
public  conunent  on  the  proposed  order  and 
it  Is  not  intended  to  constitute  an  official 
Interpretation  of  the  agreement  and  pro- 
posed order  or  to  mocUfy  in  any  way  their 
terms. 

John  P.  Docan, 
Acting  Secretary. 

IFRDoc.  77-14822  Filed  5-24-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Fofest  Service 
[  36CFR  Parts  231,  261,  291,  293  ] 

PROHIBITIONS 

Miscellaneous  Changes 

AGENCY:  Forest  Service,  USDA. 

ACTION;  Proposed  rule. 

SUMMARY :  The  Forest  Service.  Depart- 
ment of  Agriculture  is  considering 
amending  regulations  in  36  CFR  Parts 
231.  261,  291,  and  293.  The  previous  such 
amendment  appearing  at  page  2956  Fed- 
eral Register  dated  Friday,  January  14, 
1977.  is  hereby  being  supplemented  to 
make  Part  261 — Prohibitions  -the  only 
part  containing  prohibitions  as  was  the 
original  intent. 

DATES:  Comments  must  be  received  on 
or  before  June  24,  1977. 

ADDRESS:  Submit  comments  to:  Wil- 
liam L.  Rice.  Director,  Fiscal  and  Ac- 


FEOERAL    REGISTER,    VOl     43,    NO.    101 — WEONESOAY,    MAY   25,    1977 


PROPOSED   RUtES 


2666S 


counting  Management.  U.S.  Department 
of  Agriculture.  Forest  Service,  P.O  Box 
2417,  Washington,  D.C.  20013.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  available  for  public  inspection 
m  room  4017.  South  BuUding.  Depart- 
ment of  Agriculture,  14th  and  Independ- 
ence Avenue.  SW..  Washington,  D.C., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth  L.  Evans,  Fiscal  and  Account- 
ing Management,  202-447-7850. 

SUPPLEMENTARY  INFORMATION:  It 
Is  proposed  to  amend  36  CFR,  Chapter  n 
as  follows: 

PART  231— CRAZING 

1.  By  revising  §  231.11  (p)  and  (q>  to 
read  as  follows: 

§  231.11      Wild  free-roaminp  horses  and 
burros. 

»  •  •  •  * 

(p)  Arrest.  Any  employee  designated 
by  the  Chief.  Forest  Service,  shall  have 
the  power  to  arrest  without  warrant,  any 
person  committing  in  the  presence  of  the 
employee  a  violation  of  the  Act  or  of 
§  261.21  of  this  chapter  and  to  t^ke  such 
person  immediately  for  examination  or 
trial  before  an  officer  or  court  of  compe- 
tent jurisdiction.  Any  employee  so  desig- 
nated shall  have  power  to  execute  any 
warrant  or  other  process  issued  by  an 
officer  or  court  of  competent  jurisdiction 
to  enforce  the  provisions  of  the  Act  and 
the  regulations  in  §  261.21  of  this  chap- 
ter. 

(q)  PcTUiZftes.  In  accordance  with  Sec- 
tion 8  of  the  Act,  any  person  who  will- 
fully violates  a  regulation  issued  pursu- 
ant to  the  Act  shall  be  subject  to  a  fine 
of  not  more  than  $2,000  or  imprisonment 
for  not  more  than  1  year,  or  both.  Any 
person  so  charged  with  such  violation  by 
the  authorized  officer  may  be  trieo  and 
sentenced  by  a  United  States  commis- 
sioner or  magistrate,  designated  for  that 
purpose  by  the  court  by  which  he  was 
appointed,  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  provided 
in  section  3401.  Title  18.  U.S.C. 

(85  Stat.  649.  as  amended,  (16  U.S.C.  1331- 
1340);  sec.  1.  30  Stat.  35.  as  amended.  (16 
U.S  C.  551 ) :  sec.  32.  50  Stat.  525,  as  amended. 
(7  U.S.C.  1011);  74  Stat.  215  (16  DJS.C.  528- 
531).) 


PART  261 — PROHIBITIONS 

Attthobitt:  30  Stat.  35.  as  amended.  (16 
UJ3C.  651);  sec  1,  33  Stat.  628  (16  U.S.C. 
472);  50  Stat.  526,  as  amended,  (7  US.C. 
lOlKf));  82  Stat.  916  (16  U.S.C.  128Hd)); 
82  Stat.  922  ( 16  U.S.C.  1246(1) ) ,  unless  other- 
wise noted. 

§261.7      [Aim-ndrdl 

2.  By  re^'ising  §  261.7(a)  by  deleting  the 
period  following  the  word  "System"  and 
adding  the  words  "or  other  lands  imder 
Forest  Service  control." 

3.  By  revising  §  261.7(b).  by  deleting 
the  period  following  the  "System"  and 
adding  the  words  "or  other  lands  under 
Forest  Service  control." 


4  By  deleting  paragraph  (e)  of  I  261.7. 

5  By  amending  §  261.10,  adding  para- 
graph <k)  as  follows: 
§  261 .  10      Occupancy  and  use. 

,  .  •  •  • 

<k)  Violating  the  terms  or  conditions 
of  a  permit  issued  under  §  261.50if )  • 

6.   By  amending   §  261.13  to  add  the 
following  new  paragraphs  (h)  and  (i)  : 
§261.13      I'se  of  yehiclefs  off  roadu, 
•  •  •  •  • 

(h)  In  a  manner  which  damtages  or 
disturbs  the  land,  wUdlife,  or  vegetative 
resources. 

(i)  In  violation  of  applicable  State  or 
county  laws  and  regulations  established 
for  vehicles  used  off  roads. 

8.  By  amending  §  261.16  (c)   and  (d) 
to  read  as  follows : 
§261.16      National  Forest  wildomess. 
»  »  •  •  • 

The  following  are  pnrfiibited  in  a  Na- 
tional Forest  wilderness: 

»  •  •  •  • 

(c)  Landing  of  aircraft,  or  the  drop- 
ping or  picking  up  of  any  material,  sup- 
plies, or  person  by  means  of  aircraft,  in- 
cluding helicopter. 

(d)  Mot^,  summer  homes,  stores,  re- 
sorts, organization  camps,  hunting  and 
fishing  lodges,  and  similar  faculties  and 
uses. 

8.  By  amending  §  261.19  to  read  as  fol- 
lows: 

§  261.19      National        Forest        Primitive 
Aroas. 

Except  as  may  be  authorized  as  neces- 
sary for  prospecting,  locating,  and  devel- 
oping of  mineral  resources  or  for  a  statu- 
tory right  of  ingress  or  egress,  the 
following  are  prc*ilbited  in  any  area 
classified  as  a  National  Forest  Primitive 
Area  on  September  3,  1964 : 

(a)  Roads  or  other  provisions  for  mo- 
torized tranfnx>rtation. 

(b)  Commercial  timber  cutting. 

(c)  Motels,  summer  homes,  stores,  re- 
sorts, organization  cami>s,  hunting  and 
fishing  lodges,  and  similar  facilities  and 
uses. 

(d>  Landing  of  aircraft  or  the  use  of 
motor  boats,  unless  such  use  had  become 
well  estabhshed. 

(e)  Possessing  or  using  a  motor  ve- 
hicle. 

(f  >  Possessing  or  using  a  motor  or  mo- 
torized equioment,  except  small  battery 
powered,  hand-held  devices,  such  as 
cameras,  shavers,  flashlights,  and  geigM"- 
coimters. 

9.  By  adding  a  new  8  261.21,  ccmsisting 
of  provisions  presently  in  §  261.7(e)  and 
i  231. IKq),  to  read  as  foDows: 

§  261.21      Wild  free-roamin>r  horses  and 
burros. 

(a)  TTie  following  are  prohibited: 

(1)  Willfully  removing  of,  or  attempt- 
ing to  'emove,  a  wild  free -roaming  horse 
or  burro  from  the  National  Forest  Sys- 
tem. 

(2)  Converting  a  wild  free-roaming 
horse  or  burro  to  private  use,  without 


authority  from  the  Chief.  Forest  Service. 

(3)  Maliciously  causing  the  death  or 
harassment  of  any  wUd  free-roaming 
horse  or  burro. 

(4)  Processing  or  permitting  to  be 
processed  into  commercial  products,  the 
remains  of  a  wild  free- roaming  horse  or 
burro. 

(5)  Selling,  directly  or  indirectly,  a 
wild  horse  or  burro  allowed  on  private  or 
leased  land  pursuant  to  sectiMi  4  of  the 
Wild  Free-Roaming  Horses  and  Burros 
Act. 

(85  Stat.  ©49,  as  amended,   16  U.S.C.   ISSl- 
1340.) 

10.  By  amending  S  261.50(e)  (1)  and 
( f )  to  read  as  follows : 


§261.50      Order*. 

•  •  •  •  • 

(e)  •  •  • 

(1)  Persons  with  a  permit  specifically 
authorizing  the  otherwise  prrtiibited  act 
or  omission. 

•  »  •  •  • 

(f )  The  Chief,  each  Regional  Forester, 
each  Forest  Supervisor,  and  each  Dis- 
trict Ranger  or  equivalent  officer  may  is- 
sue permits  to  persons  authorizing  the 
occupancy  or  use  of  a  road,  trail,  area,  or 
other  part  of  the  National  Forest  Systen 
in  accordance  with  authority  which  is 
delegated  elsewhere  in  this  chapter  or 
in  the  Forest  Service  Manual.  The  issu- 
ing officer  may  authorize  in  the  permit 
an  act  or  omission  which  would  other- 
wise be  a  vlcriation  of  a  Subpart  A  or  C 
regulation  or  a  Subpart  B  order  The  is- 
suing officer  may  include  in  any  permit 
such  conditions  as  he  considers  neces- 
sary for  the  protection  and  administra- 
tion of  the  NaUonal  Forest  System,  or 
for  the  promotion  of  public  health, 
safety,  or  welfare. 

11.  By    revising    §261.52.    paragraphs 
(d),  (h),and  (j)  to  read  as  follows : 

§  261.52     Fire. 

»  •  •  •  • 

(d)  Smoking,  except  within  enclosed 
vehicles  or  buildings,  developed  recrea- 
tion sites,  or  while  stopped  in  an  area  at 
least  three  feet  in  diameter  that  is  bar- 
ren or  cleared  of  all  flammable  materials. 
»  •  •  •  • 

(h)  Operating  an  internal  combustion 
engine. 

•  ••••■ 

(j)  Operating  or  using  any  internal  or 
external  combustion  engine  on  any  tim- 
ber, brush,  or  grass  covered  land,  includ- 
ing trails  traversing  such  land,  without  a 
spark  arrester,  maintained  in  effective 
working  order,  meeting  either  <1)  De- 
partment of  Agriculture,  Forest  Service 
Standard  5100-la;  or  <2)  appropriate 
Society  of  Automotive  Engineers  (8AE) 
recommended  practices  J335  and  J350. 

12.  By  adding  paragraph  (e)  to  §  281.55 
as  follows: 

§  261.55      Forest  development  trails. 
»  •  •  •  • 

(e)  Operating  any  vehicle  in  violation 
of  any  applicable  noise  emission  standard 
established  by  any  Federal  or  State 
agency. 
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13.  By  adding  paragraphs  (w) .  (x) .  and 
(y)  to  §  261.58  as  follows: 
§261.38      0<<uparn>  and  u«e. 

When  provided  by  an  order,  the  fol- 
lowing are  prohibited: 

«  .  «  •  • 

fw)  Transporting,  across  National 
Forest  System  land,  motors  capable  of 
propelling  a  water  craft. 

I XI  Using  wheels,  rollers,  or  other 
mechanical  devices  for  the  overland 
transportation  of  any  water  craft. 

ty)  The  land  or  water  landing  of  air- 
craft, or  the  dropping  or  picking  up  of 
materials,  supplies,  or  persons  by  means 
of   an   aircraft,   including   a   helicopter. 


PART  291 — OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED    PUBLIC    USE 

§291.y       lAniend.d) 

14.  By  deleting  the  last  sentence  each 
of  paragraphs  (ai.  'b),and  (o  of  §  291.9. 


PART  293— WILDERNESS— PRIMITIVE 

AREAS 

15.  By  adding  alpha  numeration  to  the 
existing  paragraph  (designate*  and  a 
new  paragraph  b*  to  §  293.3  to  read  as 
follows : 

§  293.3      Conlml  of  u^rs. 

(a)    •   •   • 

'b)  For  all  prohibitions  in  National 
Fore.^t  wilderness,  see  Part  261  of  this 
chapter. 

§293.8      [Anirndod] 

16.  By  deleting  the  first  sentence  of 
§  293.8,  Permanent  structures  and  com- 
mercial services  This  subject  is  covered 
in  Part  261. 

§293.9       rRoHorvedl 

17.  By  revoking  and  reserving  5  293.9, 
Poisons  and  herbicides.  This  item  is  cov- 
ered in  Part  261. 

§293.I,i       [Am.ndod] 

18.  By  revokmg  and  reserving  para- 
graph (b)  of  §  293.15,  Gathering  infor- 
mation about  resources  other  than  min- 
erals. 

19.  By  amending  S  293.16<b)  to  read  as 
follows : 

§  293.16  .*<perial  prn\ioion-.  potrriiiiii; 
iho  Kuiin<iar>  ^  aI«T>  (.uikm-  Arra. 
.Superior  Nalional  Forr»t. 

•  •  *  •  • 

<b>  Except  as  provided  in  the  Wilder- 
ness Act.  in  this  section,  and  in  §  294.2 
<b>,  (O.  and  le)  of  this  chapter  and 
subject  to  existing  private  rights,  there 
shall  be  no  prohibitions  except  as  pro- 
vided for  in  Part  261  of  this  chapter.  For 
all  prohibitions  in  the  Boundary  Waters 
Canoe  Area,  see  Part  261  of  this  Chapter. 

'  1 1  The  Chief,  Forest  Service,  may  per- 
mit temporary  structures  and  comrher- 
cial  services  within  the  Boundary  Waters 
Canoe  Area  to  the  extent  necessarj'  for 
realizing  the  recreational  and  other  wil- 
derness purposes,  which  may  include  the 


public  services  generally  offered  by  out- 
fitters and  guides. 

(2>  In  the  Portal  Zone,  temporary 
roads  and  the  use  of  motorized  equip- 
ment and  mechanical  transport  for  the 
authorized  travel  and  removal  of  fore.st 
products  will  be  permitted  in  accordance 
with  special  conditions  established  by  the 
Chief,  Forest  Service.  Such  use  of  the 
roads  for  other  purposes  is  not  permitted. 

(3 )  The  overland  transportation  of  any 
watercraft  by  mechanical  transport  and 
necessary  attendant  facilities  may  be 
permitted,  in  accordance  with  special 
conditions  established  by  the  Chief.  P\3r- 
est  Service,  over  portages  along  the  In- 
ternational Boundary,  including  the 
Loon  River  Portage,  when  acquired; 
Beatty  Portage  and  Prairie  Portage;  the 
other  major  portages  into  Basswood 
Lake:  namely.  Four  Mile  and  Fall-New- 
ton-Pipestone  Bay  Portages;  and  the 
Vermilion-Trout  Lake  Portage.  Mechani- 
cal transport  over  Four  Mile  and  Pall- 
Newton-Pipestone  Bay  Portages  may  be 
suspended,  modified,  or  revoked  upon  ac- 
quisition by  the  United  States  of  all  lands 
on  Basswood  Lake,  and  the  expiration  of 
rights  reserved  in  connection  with  the 
acquisition  of  such  lands. 

(4)  The  Chief,  Forest  Service  may  des- 
ignate special  routes,  for  the  transporting 
of  motors  or  other  mechanical  device 
capable  of  propelling  a  water  craft, 
across  National  Forest  land.  The  Chief, 
Forest  Service,  shall  cause  a  list  and  map 
of  all  routes  so  designated,  and  any  spe- 
cial conditions  governing  their  use,  to  be 
maintained  for  public  reference  in  the 
ofBces  of  the  Regional  Forester,  the  For- 
est Supervisor,  and  the  District  Ranger 
having  jurisdiction. 

(5)  TheChlef,  Forest  Service,  may  per- 
mit the  use  of  motor-driven  ice  and  snow 
craft  on  routes  over  which  motors  may 
be  transported,  as  authorized  in  subpara- 
graph f4)  of  this  paragraph;  and  over 
the  Crane  Lake-Little  Vermilion  Lake 
Winter  Portage;  and  over  the  Saganaga 
Lake  Winter  Portage,  in  sections  18-19. 
T.  66N.,  R  4  W.  The  Chief  shall  cause  a 
list  and  a  map  of  routes  over  which  use 
of  ice  and  snow  craft  is  permitted  and 
any  special  conditions  governing  their 
use,  to  be  maintained  for  public  reference 
in  the  offices  of  the  Regional  Forester, 
the  Forest  Supervisor,  and  the  District 
Ranger  having  jurisdiction. 

(6)  In  order  to  permit  customary  use  of 
the  Boundary  Waters  Canoe  Area  to  con- 
tinue pending  a  permanent  solution  to 
the  change  of  water  levels  resulting  from 
the  failure  of  Prairie  Portage  Dam  and 
notwithstanding  the  provision  of  sub- 
paragraph (3)  of  this  paragraph  until 
December  31,  1969,  use  of  portage  wheels 
to  transport  boats  across  the  temporary 
portage  between  Moose  Lake  and  New- 
found Lake  may  be  permitted,  and  per- 
mits may  be  issued  for  the  storage  of 
boats  and  related  equipment  in  the  vicin- 
ity of  this  temporary  portage  to  the  ex- 
tent consistent  with  the  operating  prac- 
tices ofthe  permittees  prior  to  the  failure 
of  Prairie  Portage  Dam  as  determined  by 
the  Forest  Supervisor;  and  notwith- 
standing the  provisions  of  subparagraph 


(1)  of  this  paragraph,  a  structure  to 
maintain  normal  water  levels  in  Moose 
Lake  is  authorized. 

•  •  •  *  • 

(78  Stat.  890.  (16  U.S.C.  1131-1136);  74  Stat. 
215,  (16  U.S.C.  528-531);  46  Stat.  1020.  (16 
U.S.C.  577-577C).) 

20.  By  revising  §  293.17  as  follows: 
§  293.1      IV'alional  Forfst  Primitive  Areas. 

(a)  All  prohibitions  for  those  areas  of 
National  Forest  classified  as  "Primitive" 
on  the  effective  date  of  the  Wilderness 
Act,  September  3,  1964.  are  established  in 
or  pursuant  to  Part  261  of  this  chapter. 

<b)  Existing  roads  over  National  For- 
est lan(is  reserved  from  the  public  do- 
main and  roads  necessary  for  the  exer- 
cise of  a  statutory  right  of  ingress  and 
egress  may  be  allowed  under  appropriate 
conditions  determined  by  the  Chief,  F\3r- 
est  Service. 

(c)  The  grazing  of  domestic  livestock, 
development  of  water  storage  projects 
which  do  not  involve  road  wmstruction, 
and  improvements  necessarj"  for  the  pro- 
tection of  the  National  Forests  may  be 
permitted,  subject  to  such  restrictions  as 
the  Chief,  Forest  Service,  deems  desir- 
able. 

(d)  Within  Primitive  Areas  the  Chief, 
Forest  Service,  may  authorize  the  land- 
ing of  aircraft,  the  use  of  motor  boats, 
motor  vehicle,  or  motorized  equipment 
for  the-fidministrative  needs  of  the  For- 
est Servloe.  use  by  other  Federal  agencies, 
in  emergencies,  or  where  necessary  for 
the  exercise  of  a  statutory  right. 

(78  Stat.  890  (16  U.S  C.  1131-1136);  74  Stat. 
215  ( 16  VS.C.  628-531 ) .) 

M.  Rupert  Cutler, 
Assistant  Secretary. 
May  20,  1977. 

(FR  Doc. 77-14853  Piled  5-24-77:8:45  am] 

FEDERAL   MARITIME   COMMISSION 
[  46  CFR  Part  502  ] 

(Docket  No.  77-14] 

APPEARANCES  AND  PRACTICE  BEFORE 
THE   COMMISSION 

Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  amend  its  Rules 
of  Practice  and  Procedure  governing  the 
appearance  and  practice  before  the 
Commission  of  former  employees  to  pro- 
hibit any  former  Commission  member, 
officer  or  employee  from  practicing,  ap- 
pearing, or  representing  anyone  before 
the  Commission  within  one  year  of  the 
termination  of  their  service  with  the 
Commission  imless  it  is  shown  that  the 
particular  matter  under  consideration  by 
the  Commission  was  not  under  the  offi- 
cial responsibility  of  such  former  mem- 
ber, officer  or  employee  at  any  time 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility.  These 
changes  are  being  made  to  conform  this 
Commission's  rule  with  18  U.S.C.  207(b) . 


FEDERAL   REGISTER,   VOL    42,   NO.    101 — WEDNESDAY,    MAY  25,    1977 


PirOPOSCD  RULES 


26665 


DATES:  Comments  on  or  before:  June 
23,  1977. 

ADDFtESSES:  Ccffmnents  to:  Secretary, 
Federal   Maritime  ComrmssKHi,   1100  L 
Street  NW..  Washington,  DC.  20573. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  C  Polking.  Actmg  Secretary, 
Federal  Maritime  Ccanmissian,  1100  L 
Street  NW .  Washington,  D.C.  20573 
( 202-523-5725 >. 
SUPPLEMENT.ARY  INPORMATION:  It 
has  come  to  the  attention  of  the  Com- 
mission that  Rule  32  ib)  of  the  Rules  of 
Practice  and  Procedure  <46  C7PR  502.32 
(b)>.  governing  the  practice  before  the 
Commission  of  former  employees  within 
one  year  of  the  termination  of  such  em- 
ployee's service  with  the  Commission  is 
inconsistent  with  the  relevant  criminal 
statute  '18  U.SC.  §207fb))  governing 
the  same  conduct  for  former  government 
officers  or  employees.  Rule  3203)  of  the 
Commissions  Rules  of  Practice  and 
Procedure  provides : 

(b)  Matters  pending:  waiver.  (\)  No  for- 
mer member  officer,  or  employee  of  the  Com- 
mission shall  pmcXlce.  appear,  or  represent 
anyone  before  the  Corami-s&lon,  within  one 
year  after  the  termination  of  bis  service  with 
the  Commission,  In  connection  with  any  par- 
ticular Commission  matter  Involving  a  spe- 
cific party  or  parties  which  was  pending  be- 
fore the  Commission  at  any  time  dTxring  the 
period  <rf  his  service  with  the  Commission, 
unless  he  shall  first  apply  for  and  obtain 
written  consent  of  the  Commission.  This  con- 
sent wlU  not  be  granted  unless  it  appears 
that  the  applicant  did  not.  as  member,  offi- 
cer, or  employee  of  the  Commission  partici- 
pate personally  and  substantially  in  the  mat- 
ter through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  service. 
Investigation,  or  otherwise  gain  knowledge  of 
the  facts  of  the  matter.   (Emphasis  added,) 

However,  18  U.S.C.  207(b)  is  some- 
what more  strict.  It  provides  that: 

(b)  Whoever,  having  been  so  employed, 
within  one  year  after  his  employment  has 
ceased,  appears  personally  before  any  court 
or  department  or  agency  of  the  government 
as  agent,  or  attorney  for,  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  application,  requesting  for  a  rul- 
ing or  other  determination,  cont«kct,  claim, 
controversy,  charge,  acciisation,  arrest,  or 
other  particular  matter  Involving  a  specific 
party  or  parties  in  which  the  United  States 
is  a  party  or  directly  and  substantially  in- 
terested, and  which  was  under  his  official 
responsibility  as  an  officer  or  employee  of  the 
Government  at  any  time  within  a  period  of 
one  year  prior  to  the  termination  of  such  re- 
sponsibility— 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  for  not  more  than  two  years,  or 
both:    •    •    •    (Emphasis  added.) 

A  comparison  of  Rule  32(b>  and  18 
use.  207(b)  shows  that  a  former  em- 
ployee of  the  Commission  could  unwit- 
tingly violate  the  criminal  provision  even 
though  he  was  in  compliance  with  the 
Commission  rule.  Therefore,  the  Com- 
mission proposes  to  amend  paragraph 
(b),  §  502.32,  Title  46  CFR  as  follows: 


(b)  Matters  pending:  waiver.  <1)  No 
former  member,  officer,  or  employee  of 
the  Commission  shall  practice,  appear, 
or  represent  anyone  before  the  Commis- 
sion, within  one  year  after  the  termina- 
tion of  his  or  her  service  with  the  Com- 
m.ission,  in  connection  with  an>-  particu- 
lar Commission  matter  involving  a  spe- 
cific pmrty  or  parties  which  was  pending 
before  the  Commission  at  any  time  dur- 
ing the  period  of  his  or  her  service  with 
the  Commis-sion,  unless  prior  written 
consent  of  the  Commission  is  applied  for 
and  obtained.  ThLs  consent  will  not  be 
granted  unless  it  appears  that  the  F>ar- 
ticular  matter  was  not  under  the  apph- 
cant's  official  responsibility,^ as  a  mem- 
ber, officer,  or  employee  of  3V«-v^*ederal 
Maritime  Commission  at  any  time  wWhin 
a  period  of  one  year  prior  to  the  termma 
tion  of  such  responsibility. 

<  2  >  Such  applicant  shall  be  reguij:^  to 
file  an  affidavit  txy^e  eTfgct  that  the 
particular  Commission  matter  was  not 
under  the  applicant's  official  responsibil- 
ity as  a  member,  officer  or  employee  of 
the  Federal  Maritime  Commission  at  any 
time  within  a  period  erf  one  year  prior 
to  the  termination  of  such  responsibil- 
ity: that  the  applicant  is  not  associated 
with,  and  wiU  not  in  such  matter  be 
associated  with,  any  former  member,  of- 
ficer, or  employee  of  the  CommLssion  who 
is  either  permanently  or  temporarily  pre- 
cluded from  practicing,  appearing  or  rep- 
resenting any(Mie  before  the  Cwnmission 
in  connection  with  the  particular  mat- 
ter; and  that  the  applicant's  employment 
is  not  prohibited  by  any  law  of  the 
United  States  or  by  the  regulations  of 
the  Commission.  The  statements  con- 
tained in  such  affidavit  shall  not  be  suf- 
ficient if  disproved  by  an  examination 
of  the  files  and  recor(is  of  the  case. 

(3)  Applications  for  consent  should  be 
directed  to  the  Commission,  should  state 
the  former  comiection  of  the  appUcant 
with  the  Commission,  and  should  iden- 
tify the  matter  in  which  the  applicant 
desires  to  appear.  The  applicant  shall  be 
promptly  advised  as  to  his  privilege  to 
appear  in  the  particular  matter,  and  the 
application,  affidavit  and  consent,  or  re- 
fusal to  consent,  shall  be  filed  by  the 
Commission  in  its  records  relative 
thereto.  Separate  consents,  to  appear 
must  be  obtained  to  appear  in  separate 
cases. 

»  •  •  •  • 

(18  U.SC  5  207(b);  E.O.  11222  of  May  8, 
1965  (30  FR  6169):  section  43,  Shipping 
Act,  1916  (46  U.SC.  841a):   (5  U.aC.  S  553).) 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

jPR  Doc. 14789  PUed  5-24-77:8:45  am] 
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§502.32      Former  employees. 

•  •  *  • 


[  47  CFR  Part  73  ] 

[Docket  No.  21238:  RM-26321 
FM  BROADCAST  STATION  IN  McRAE.  GA. 
Proposed  Change  in  Table  of  Assignments 
AGENCY :       Federal      Communications 
Commission. 


ACnON:  Notice  of  prt^xwed  rulemak- 
ing. 

SUMMARY ;  Upon  petition  filed  by  John 
W.  Davidson,  this  Notice  proposes  the 
assignment  of  a  first  FM  channel  to 
McRae,  Georgia  (1970  pop.  3,061). 

DATES :  Comments  must  be  received  on 
or  before  June  24,  1977.  and  reply  com- 
ments must  be  received  on  or  before  July 
14,  1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Commimirations  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J     Gross,    Broadcast    Bureau 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION : 

Adopted:  May  10,  1977. 

Released:  May  17,  1977. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (McRae,  Georgia', 
Docket  No.  21238.  RM-2632. 

1  Petitioner,  proposal,  and  comments. 
(a)  Petition  for  rule  making  filed  De- 
cember 10,  1975,  by  John  W  Davidson,' 
licensee  of  daytime-only  .AM  Station 
WDAX.  McRae.  Georgia,  propoemg  the 
assignment  of  Channel  237A  or  232A  to 
McRae,  as  a  first  FM  assignment  to  that 
commimity.  Public  Notice  of  the  filing  of 
the  petition  was  given  on  January  14. 
1976. 

(b)  Channel  237 A  could  be  assigned  in 
full  conformity  with  the  Commission's 
minimum  distance  separation  require- 
ments, Channel  232A  is  short-spaced  to  a 
new  site  granted  to  StaUon  WTOC-FM 
(Channel  23n  at  Savarmah.  Georgia. 
Since  there  is  an  alternative,  Channel 
232A  will  not  be  proposed. 

(c>  Opposition  was  filed  by  Broadcast 
Good  Music!  Committee  m  cormection 
with  its  own  proposal  to  add  a  seventh 
FM  assignment  at  Atlanta,  Georgia,  and 
to  change  seven  other  assignments  in 
Georgia.  However,  this  proposal  was  de- 
nied by  the  Commission  in  Atlanta. 
Georgia.  49  F.C.C.  2d  1270  (1974'.  and 
the  denial  was  upheld  by  the  U.S.  Court 
of  Appeals  (DC.  Cir.> ,  Case  No.  75-1926. 
543  F,  2d  416  ( 1976)  Thus,  this  matter  is 
no  longer  an  obstacle  to  the  McRae  pro- 
posal. 

(d)  Davidson  states  that,  if  the  chan- 
nel is  assigned,  he  will  promptly  file  an 
application  to  construct  a  station. 

2.  Community  data.  (a>  Location. 
McRae,  county  seat  of  Telfair,  is  located 
in  south  central  Georgia  some  113  kilo- 
meters (70  miles)  southeast  of  Macon 
and  145  kilometers  (90  miles'  east  of 
Savaimah. 

(b)  1970  U.S.  Census  population. 
McRae — 3,061;    Telfair   County— 11.381. 

<c'  Local  broadcast  service.  The  only 
local  broadcast  service  in   McRae   and 


1  Davidson  is  also  the  principal  in  Jesup 
Broedca-sting  Corporation,  licensee  of  WIX>P 
and  WIPO(FM),  in  Jesup,  Georgia;  and 
Davidson  Communications.  Inc,,  licensee  of 
WDKD  and  WDKI>-FM,  Kingstree,  South 
Carolina. 
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Telfair  County  is  petitioner's  AM  station 
(1  kilowatt,  daj-time-only) . 

3.  Economic  data.  Davidson  states  that 
farming  is  the  major  industry-  of  the 
area,  and  that  pulpwood.  com  and  cattle 
are  the  basic  products.  Davidson  states 
that  manufacturers  also  employ  some  of 
the  McRae  residents. 

4.  In  view  of  the  apparent  need  for  a 
first  local  FM  service  and  first  local 
nighttime  aural  service  for  McRae  and 
Telfair  County,  we  find  that  considera- 
tion of  the  propHjsed  FM  assignment  in 
a  rulemaking  proceeding  would  be  in  the 
public  interest. 

5  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments  (5  73.202 
(b>  of  the  CommissiCMi's  rules  and  regu- 
lations* as  follows  for  the  city  listed 
below: 


r-v 

Channel  No. 

Prps.r.t       Propos«'d 

McRae,  Oa„ 

237A 

6.  Authority  to  institute  rulemaking 
proceedings:  showings  required:  cut-off 
procedures:  and  filing  requirements  are 
contained  belc«^'  and  are  incorporated  by 
reference  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  June  24,  1977,  and 
replj'  comments  on  or  before  July  14. 
1977. 

Federal    Communications 

Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1).  5(d)  (1),  303  (g)  and  (r) ,  and 
307 lb)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.28(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
§73.202ib>  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent's)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  in- 
tention to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

'&>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  ccmsidered.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1,420 
'  d  >  of  Commission  Rules. ) 

'b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al's* in  this  notice,  they  will  be  consid- 
ered as  comments  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 


as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  I  1.420  (a>,  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its.  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

[PR  Doc.77-14831  Piled  S-24-77;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  21237:  RAI-25381 

FM  BROADCAST  STATION  IN  WRENS,  GA. 

Proposed  Change  in  Table  of  Assignments 

.\GENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Upon  petition  filed  by 
Mayor  J.  J.  Rabum.  this  notice  of  pro- 
posed rule  making  proposes  the  assign- 
ment of  a  first  FM  channel  to  Wrens, 
Georgia. 

DATES :  Comments  must  be  received  on 
or  before  June  24,  1977,  and  reply  com- 
ments must  be  received  on  or  before  July 
14, 1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J.    Gross,    Broadcast    Bureau 
(202-632-7792). 

SUPPLEMENTAL  INFORMATION: 

Adopted:  May  10,  1977. 

Released:  May  17, 1977. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Wrens,  Greorgia), 
Docket  No.  21237,  RM-2538. 


1.  Petitioner,  proposal,  and  comments. 
(&)  Petition  for  rulemaking,  filed  March 
28,  1975,  by  Mayor  J.  J.  Rabun,  propos- 
ing Channel  232A  or  244A  as  a  first  FM 
assignment  to  Wrens,  Georgia.' 

(b)  Channel  23 2 A  would  be  short- 
spaced  to  an  assignment  at  Sandersville 
and  to  Station  WTOC  (Channel  231), 
Savannah,  Georgia  (conditionally 
granted  a  constructicm  permit  for  a  new 
transmitter  site) .  Therefore,  we  shall 
not  propose  Channel  232A  for  Wrens. 

(CI  Channel  244A  would  meet  the 
Commission's  spacing  requirements  at 
Wrens  if  its  transmitter  site  were  lo- 
cated at  least  8  kilometers  (5  miles) 
northwest  of  the  community. 

(d)  Rabun  states  that  an  application 
would  be  expeditiously  filed  for  con- 
struction of  a  station  at  Wrens  if  the 
channel  is  made  available. 

2.  Community  data,  (ai  Location. 
Wrens  Is  located  in  eastern  Georgia  in 
Jefferson  Cotmty,  some  48  kilometers 
(30  miles)  southwest  of  Augusta. 
Georgia. 

(b)  1970  Census  population.  Wrens — 
2,204;  Jefferscwi  County — 17,174. 

(c)  Local  aural  service.  Wrens  has  no 
local  brotidcast  stations.  Louisville. 
Georgia  (1970  pop.  2,691),  is  24  kilome- 
ters (15  miles)  south  of  Wrens  and  has 
AM  Station  WPEH  ( 1  kW,  daytime)  and 
a  Class  A  FM  station,  WPEH-FM. 

3.  Economic  data.  Demographic  infor- 
mation shows  that  Wrens  is  a  manu- 
facturing and  industrial  community 
which  is  increasing  in  population  (35 
percent  between  1960  and  1970).  Peti- 
tioner presents  a  list  of  industries,  raw 
materials,  schools,  health  facilities,  rec- 
reation, churches,  banks,  and  public  serv- 
ices to  support  the  assertion  of  Wrens' 
need  for  the  assignment, 

4.  Rabun  claims  that  a  first  FM  serv- 
ice and  a  first  nighttime  aural  service 
would  be  provided  to  2,364  persOTis.  The 
assignment  would  be  a  first  local  aural 
service  for  Wrens  itself. 

5.  In  view  of  the  apparent  need  for  a 
local  broadcast  service,  and  tjie  show- 
ing of  the  new  service  it  would  make 
possible  in  the  area,  we  find  that  con- 
sideration <rf  tJie  proposed  FM  Eissign- 
ment  in  a  rulemaking  proceeding  would 
be  in  the  public  interest. 

6.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  tJie  Commission's  rules 
and  regulations,  for  the  community  listed 
below: 


city 


Channel  No. 


Pres»nt      Proposed 


Wrens,  Oa 244A 

7.  Proponents  should  show  the  avail- 
ability of  a  transmitter  site  at  least  8 
kilometers  (5  miles)  northwest  of  Wrens 
which  would  be  free  of  obstruction  to  the 
propagation  of  FM  signals  to  the  com- 


» Conflicts  with  a  proposal  to  assign  Chan- 
nel 233  to  Baxley,  Geoiigla,  have  been  elimi- 
nated by  oiir  decision  to  deny  that  assign- 
ment and  propose  Channel  240A  for  Baxley 
Instead,  as iisA  been  suggested  t^'  Rabun. 
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munity.  See  5  73.208(a')  (4>  of  the  Com- 
mission's rules. 

8.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and  fil- 
ing requirements  are  contained  below. 

9.  Interested  parties  may  file  com- 
ments on  or  before  June  24,  1977,  and 
reply  comments  on  or  before  July   14, 

1977. 

Federal  Communications 

Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5id)(l),  303  tg)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  CommissicHi's  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's*  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  wUl  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
5  1.420(d)   of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al(s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments  here- 
in. If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  de- 
cision in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  Notice  of  proposed  rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
conmients.  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  persons s)  who 
filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  co-tifi- 
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cate  of  service(  See  I  1.420(a),  (b)  and 
(c)  of  the  Commissitm  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  pro\'isions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all  com- 
ments. repl>-  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

(PR  Doc  77-14832  PUed  5-24-77:8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  20413:  RM-25051 

FM  BROADCAST  STATIONS,  COPPERAS 
COVE,   TEXAS 

Memorandum  Opinion  and  Order 
Dismissing  Further  Proposal 

AGENCY :  Federal  Communications 
CommissicHi. 

ACTION:  Memorstfidum  Opinion  and 
Order. 

SUMMARY:  Action  dismissing  a  pro- 
posal to  assign  a  second  FM  channel  to 
Copperas  Cove,  Texas,  because  the  pro- 
ponent (Kove  Broadcasting  Company) 
no  longer  has  an  interest  in  applying  for 
the  assignment.  The  proponent  has 
entered  into  a  buy-out  agreement  with 
the  estate  of  a  competing  applicant  (B. 
Rex  Samford)  for  the  existing  FM 
assignment  at  Copperas  Cove.  Texas. 

DATES:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James   J.    Gross,    Broadcast    Bureau. 
(202-632-7792). 

SUPPLEMENTARY  INFORMATION : 

Adopted:  May  18,  1977. 

Released :  May  20.  1977. 

In  the  matter  of  Amendment  of 
§  73.202<b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Copperas  Cove, 
Texas) ,  Docket  No.  20413,  RM-2505. 

1.  On  December  11,  1975.  the  Commis- 
sion reopened  this  proceeding  by  Fur- 
ther Notice  of  Proposed  Rule  Making  <41 
FR  1088;  Jan.  6,  1976 1,  to  consider  the 
proposal  of  Kove  Broadcasting  Company 
to  add  Channel  288A  to  Copperas  Cove, 
Texas,  as  a  second  FM  assignment.' 
Since  Kove  was  a  competing  applicant 
with  B.  Rex  Samford  for  the  first  FM 
assignment  at  Copperas  Cove  (Channel 
276A) ,  the  Cc«nmission  asked  for  a  state- 
ment of  intention  by  Request  for  Pur- 
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tlier  Informaticm  on  July  29,  1976  (41 
FR  34078) . 

2.  The  executrix  of  the  Samford  estate 
has  informed  the  Commission  that  Mr. 
Samford  is  deceased,  and  she  requests 
that  his  applicaUon  for  Channel  276A 
be  withdrawn.  Kove  has  entered  into  an 
agreement  with  the  estate  and  hsis 
agreed  to  pay  expenses  incurred  by  the 
dismissing  applicant  Kove  intends  to 
prosecute  its  application  for  Channel 
276A,  and  requests  dismissal  of  its  pro- 
posal for  a  second  assignment  at  Cop- 
peras Cove,  Texas. 

3.  As  a  result  and  since  no  other  party 
has  expressed  an  interest  in  this  assign- 
ment: It  is  ordered,  That  the  proposed 
assignment  of  Channel  288A  to  Copperas 
Cove.  Texas,  is  hereby  dismissed. 

4.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
I  PR  Doc.77-14e8a  PUed  5-24-77:8  45  ami 


1  Channel  276A  was  assigned  to  Copperas 
Cove  by  Report  and  Order.  40  FR  49335: 
October  14.  1975.  The  proposal  for  a  second 
channel  was  In  the  comments  of  Kove's 
principals. 


INTERSTATE   COMMERCE 
COMMISSION 

[49  CFR  Parts  1047.  1082  ] 
[Nos.  MC-C-3437.  MC-C-40001 

MOTOR  TRANSPORTATION  OF  PROPERTY 
INCIDENTAL    AND    PASSENGERS    INCI- 
DENTAL TO  TRANSPORTATION  BY  AIR 
CRAFT 
AGEI^CY:    Interstate   Commerce   Com- 
mission. 

ACTION:  Proposed  rule. 
SUMMARY:  The  purpose  of  this  docu- 
ment Is  to  institute  a  proceeding  to  de- 
termine whether  the  area  (the  'air 
terminal  area")  within  which  motor 
transpwrtation  of  property  and  pas- 
sengers incidental  to  transportation  by 
aircraft  is  exempt  from  economic  reg- 
ulation under  the  Interstate  Commerce 
Act  should  be  redefined  and  expanded. 

DATES:  Comments  must  be  received  on 
or  before:  August  8,  1977. 
ADDRESSES:  Send  comments  to:  Inter- 
state Commerce  Commission.  12th  and 
Constitution  Avenue.  Washington,  DC. 
20423.  All  written  submissions  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same  ad- 
dress. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  Erenberg.  Assistant  Deputy 
Director,  Section  of  Operating  Rights. 
Office    of    Proceedings,    202-275-7292. 

SUPPLEMENTARY  INFORMATION 
Section  203(b)  (7a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  303(b)  (7a)) 
exempts  from  economic  regulation  "the 
transportation  of  persons  or  property  by 
motor  vehicle  when  incidental  to  trans- 
portation by  aircraft".  The  statute  fails 
to  specify  the  circumstances  in  which  a 
movement  by  motor  vehicle  is  to  be  con- 
sidered "incidental  to  transportation  by 
aircraft".  We  have  adopted  regulations 
giving  meaning  to  the  broad  statutory 
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language.  In  "Motor  Transp.  of  Property 
Incidental  to  Air".  95  M.C.C.  71  (1964>. 
112  M.C.C.  1  tl970),  we  adopted  regula- 
tions *a>  specifying  the  circumstances  in 
which  the  transportation  of  property  by 
motor  vehicle  L<;  to  be  considered  inci- 
dental to  transportation  by  aircraft,  and 
(bi  specifying  the  circumstances  in 
which  an  air  freight  forwarder  subject  to 
economic  regulation  under  the  Federal 
Aviation  Act  might  receive  from  or  turn 
over  to  motor  common  carriers  subject  to 
economic  regulation  under  Part  II  of  the 
Interstate  Commerce  Act  shipments  the 
transportation  of  which  is  not  within  the 
scope  of  the  incidental-to-aircraft  ex- 
emption of  Section  203(b>f7a)  without 
being  considered  as  conducting  opera- 
tions as  a  freight  forwarder  subject  to 
Part  rv  of  the  Interstate  Commerce  Act. 
These  regulations  are  codified  as  49  CFR 
1047.40  and  1082.1,  respectively.  In  "In- 
terpretation of  Rights — Designated  Air- 
ports". 110  M  C.C.  597  (1969) .  we  adopted 
a  regulation  specifying  the  circumstances 
in  which  motor  carriers  holding  certifi- 
cates or  permits  authorizing  service  at 
named  airports  or  at  certain  facilities  at 
named  airports  could  serve  also  air- 
freight terminals  located  beyond  the 
physical  boundaries  of  the  named  air- 
ports. Tliis  regulation  is  codified  as  49 
CFR  1041.23.  "In  Motor  Transp.  of  Pas- 
.sengers  Incidental  to  Air '.  95  M.C.C.  526 
1 1964' .  we  adopted  a  regulation  specify- 
ing the  circumstances  in  which  the 
transportation  of  passengers  by  motor 
vehicle  is  to  be  considered  incidental  to 
transportation  by  aircraft.  This  regula- 
tion i.s  codified  as  49  CFR  1047.45. 

We  are  instituting  this  rulemaking  pro- 
ceeding because  we  believe  at  this  time 
that  a  redefinition  of  the  term  "air  ter- 
minal area."  and  an  expansion  of  exist- 
ing air  terminal  areas,  as  defined  in  the 
regulations  cited  above,  may  be  reasona- 
ble and  in  the  public  interest.  Established 
airports  have  expanded  enormously 
in  the  last  decade  and  new  airports 
have  come  into  being.  Large  capacity  air- 
craft can  accommodate  more  freight 
than  ever  before  and  air  freight  ton- 
nage has  risen  accordingly.  Each  year  we 
receive  a  large  number  of  applications 
for  motor  carrier  operating  authority  to 
tran.sport  property  between  named  air- 
F>orts.  on  the  one  hand,  and,  on  the 
other,  points  in  named  counties  located 
near  the  named  airports  but  beyond  the 
existing  air  terminal  area.  The  traffic  for 
which  authority  is  thus  sought  seems  to 
be  "incidental"  to  transportation  by  air- 
craft as  contemplated  by  the  statute.  In 
recent  years  we  have  received  several 
petitions  requesting  expansion  of  the  "air 
termmal  areas  '  around  named  airports, 
including  Philadelphia  International 
Airport.  Philadelphia,  Pa..  Miami  Inter- 
national Airport.  Miami.  Fla..  Fort  Lau- 
derdale International  Airport,  Fort  Lau- 
derdale. Fla.,  G'Hare  International  Air- 
port. Chicago.  HI.,  and  Savannah.  Ga., 
Airport.  These  petitions  have  been  filed 
pursuant  to  49  CFR  1047. 40(c>  and  1047. - 
45'c  > .  The  filing  of  these  petitions  would 
seem  to  evidence  an  increzising  belief 
that  the  air  terminal  areas  as  currently 
defined  ought  to  be  expanded. 


The  Commission's  Blue  RibJ)on  Staff 
Study  Panel  recommended  in  1975  (a> 
that  the  Commission's  25-mile  "rule  of 
thumb"  standard  exempting  motor  car- 
rier transportation  of  property  from  eco- 
nomic regulation  under  Section  203 fb) 
1 7a  I  of  the  Interstate  Commerce  Act  be 
dropped  in  favor  of  an  exempt  zone  co- 
extensive with  the  Civil  Aeronautics 
Board-accepted  terminal  area  of  the  air 
carrier,  and  'bi  that  the  existing  25-mile 
limitation  to  the  exempt  zone  covering 
transportation  of  passengers  moving  in- 
cidental to  air  transportation  be  re- 
moved. 'See  Internal  Staff  Study  Rec- 
ommendations. Commission  release  No. 
187-75.  released  July  7.  1975.  recommen- 
dations 29  and  30.  >  We  believe  at  thLs 
time  that  the  expansion  of  existing  air 
terminal  areas  is  worthy  of  further 
study. 

We  believe  at  this  time  that  a  redefini- 
tion of  the  term  "air  terminal  area"  (so 
«s  to  define  an  air  terminal  area  as  a 
zone  extending  a  fixed  distance  from  the 
boundaries  of  an  airport)  and  an  expan- 
sion of  air  terminal  areas  i  so  as  to  set 
Che  fixed  distance  referred  to  above  at 
100  miles,  and  to  include  points  located 
within  commercial  zones  any  part  of 
which  is  within  100  miles  of  the  airport" 
might  be  warranted.  The  definition  of 
an  air  terminal  area  partly  in  terms  of 
distances  from  cities  does  not  seem  to  be 
entirely  appropriate — air  traflRc  moves  to 
and  from  airports,  not  cities.  We  would 
note  too  that  a  single  airport  can  serve 
more  than  one  city.  We,  therefore,  be- 
lieve at  this  time  that  air  terminal  areas 
ought  to  be  defined  as  zones  surrounding 
airports.  The  present  extent  of  air  ter- 
minal areas  (i.e.,  as  generally  limited  by 
the  so-called  25-mile  "rule  of  thumb"  in 
49  CFR  1047.40,  and  the  25-mile  stand- 
ard in  49  CFR  1047.45)  would  seem  to  be 
too  limited.  Motor  movement  of  air 
freight  consists  essentially  of  pickup  and 
delivery  within  a  broad  area  ser%-ed  by  a 
particular  airport.  The  fact  that  a  motor 
movement  is  100  miles' instead  of  25  miles 
would  .seem  not  to  be  the  relevant  cri- 
terion. The  pertinent  factor  would  seem 
to  be  that  the  motor  movement  is  inci- 
dental to  the  air  movement.  The  same 
observation  would  seem  to  be  applicable 
to  motor  movement  of  passengers  to  or 
from  airports.  We.  therefore,  believe  at 
this  time  that  consideration  should  be 
given  to  whether  the  air  terminal  area 
of  any  particular  airport  ought  to  be  ex- 
panded to  embrace  all  points  located 
within  100  miles  of  the  said  airport,  and 
to  include  also  points  located  within 
commercial  zones  any  part  of  which  is 
within  100  miles  of  the  said  aurport.  We 
would  expect  that  the  proposed  expan- 
sion of  air  terminal  area.s  would  allow 
direct  air  carriers  and  air  freight  for- 
warders to  operate  with  grreater  flexibil- 
ity, and  would  thereby  improve  the  ch- 
mate  for  intermodsdism  and  contaUner- 
ization.  We  would  note  too  that  adoption 
of  a  100-mile  standard  would  eliminate 
all  the  "special"  definitions  of  air  ter- 
minal areas  now  codified  as  49  CFR 
1047.40(d)  and  1047.45(d>.  and  would 
thereby  simplify  our  regiilations. 


The  particular  changes  in  the  wording 
of  our  regulations  would  be  as  follows. 
Regulation  1041.23,  which  incorporates 
by  reference  the  provisions  of  Regulation 
1047.40.  would  remain  as  Ls  Regulations 
1047.40  and  1047.45  would  be  consoli- 
dated into  a  revised  Regulation  1047.40. 
and  the  pr&sent  Regulation  1047.45 
would  be  eliminated.  "ITie  revised  Regu- 
lation 1047.40  would  carry  forward  all 
the  provisions  of  the  present  Regulations 
1047.40  and  1047.45  "except  subsection 
id)  of  each),  with  these  changes:  In 
subsection  (a> .  the  term  "air  terminal 
area"  would  be  defined  as  the  area  en- 
compassed by  a  100-mile  radius  of  the 
boundary  of  the  airport  at  which  the 
shipments  are  received  or  delivered  or 
the  passengers  arrive  or  depart  and  by 
the  boundaries  of  the  commercial  zones 
(as  defined  by  the  Commission)  of  any 
municipalities  any  part  of  whose  Com- 
mercial zones  falls  within  the  100-mile 
radius  of  tha  pertinent  airport :  and  In 
subsection  (c).  the  provi-sions  for  indi- 
vidual determination  of  air  terminal 
areas  would  allow  for  individual  deter- 
mination of  air  terminal  areas  around 
airports,  but  not  around  cities.  In  regula- 
tion 1082.1,  the  reference  to  an  air 
freight  forwarder's  "terminal  area" 
would  be  changed  to  "the  air  terminal 
area  (as  described  in  5  1047.40  of  this 
chapter)  of  the  airport  at  which  the 
actual  air  movement  begins  or  ends."  In 
summary.  Regtilation  1041.23  would  re- 
main as  is.  Regulation  1047.45  would  be 
deleted,  and  Regulation  1047.40  and 
1082.1  would  be  amended  as  set  forth 
below. 

We  anticipate  that  there  will  be  many 
questions  at  issue  in  this  proceeding, 
including  but  not  limited  to  the  follow- 
ing: (1)  Are  the  existing  25-mile  "rule 
of  thumb"  standard  in  49  CFR  1047.40. 
snd  the  25-mile  standard  in  49  CFR 
1047.45.  adequate?  (2)  Should  air  term- 
inal areas  be  redefined  as  zones  surround- 
ing airports?  (3)  Would  an  expanded 
100-mile  standard  better  satisfy  Section 
203(b)  '7a)  of  the  Interstate  Commerce 
Act  and  the  needs  of  the  shipping  and 
travelling  public?  (4)  Would  an  expanded 
mileage  standard  other  than  100  miles 
better  satisfy  Section  203(b)  (7a)  and 
the  public  interest'  (5)  What  impact  will 
an  expanded  mileage  standard  have  on 
regulated  motor  carriers,  nonregulated 
motor  carriers,  surface  freight  fowarders, 
air  freight  forwarders,  and  direct  air  car- 
riers? (6)  How  many  operating  rights  ap- 
Dlications  have  been  filed  within  the  past 
2  calendar  years  for  motor  carrier 
operating  authority  to  transport  property 
between  named  airports,  on  the  one 
hand.  and.  on  the  other,  points  in  one 
or  more  counties  located  near  the  named 
airpoiis?  (7)  What  changes  would  adop- 
tion of  an  expanded  mileage  standard 
create  in  (a)  competitive  relations,  (b) 
quality  of  transportation  services,  (c) 
rates,  revenues,  and  financial  results,  (d) 
operating  efficiency.  <e)  conservation  of 
scarce  resources,  (f )  impact  on  the  en- 
vironment, and  (g)  operating  rights  ap- 
plication activity?  and  (8)  Would  a 
standard  based  upon  some  factor  other 
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than  mileage  better  satisfy  section 
203(b)  (7a)  and  public  interest? 

Oral  hearings  do  not  appear  necessary 
at  this  time  and  none  is  contemplated. 
Anyone  wishing  to  present  views  and  evi- 
dence concerning  the  matters  involved  in 
this  notice  may  do  so  by  the  submission 
of  written  data,  views,  or  arguments. 

Parties  will  be  expected  to  present 
economic  data  supporting  their  conten- 
tions to  the  extent  feasible.  An  original 
(and  15  copies  whenever  possible  •  of  such 
data,  views,  or  arguments  shall  be  filed 
with  this  Commission  on  or  before  75 
days  after  publication  in  the  Federal 
Register. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
552,  553,  and  559  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552.  553,  and  559) 
and  sections  203,  204,  207,  208,  209,  403, 
404,  and  413  of  the  Interstate  Commerce 
Act  (49  use.  303,  304,  307,  308,  309,  1003, 
1004.  and  1013). 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

Parts  1047  and  1082  of  Chapter  X  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions would  be  amended  by  deleting 
§  1047.45  and  by  revising  5  1047.40  and 
§  1082.1  as  set  forth  below: 

§  1047.40  Motor  Iransportation  of  prop- 
erty and  pa-Ksonpers  incidental  to 
transportation  by  aircraft. 

(a)  Definition — (1)  Motor  transpor- 
tation of  property  incidental  to  trans- 
portation by  aircraft.  The  transporta- 
tion of  property  by  motor  vehicle  to  or 
from  points  in  the  zone  defined  in  sub- 
paragraph (3)  of  this  paragraph,  except 
as  said  zone  may  be  individually  deter- 
mined as  provided  in  paragraph  (c)  of 
this  section,  is  transportation  incidental 
to  transportation  by  aircraft  within  the 
meaning  of  section  203(b)  (7a)  of  the 
Interstate  Commerce  Act:  Provided,  (i) 
That  it  is  confined  to  the  transportation 
of  shipments  in  bona  fide  collection,  de- 
livery, or  transfer  service,  and  ( ii  >  that  it 
is  confined  to  the  transportation  of  ship- 
ments which  have  been  received  from  or 
will  be  delivered  to  a  direct  air  carrier  or 
air  freight  forwarder  (indirect  air  car- 
rier) as  part  of  a  continuous  movement 
which,  if  provided  by  an  air  carrier  sub- 
ject to  economic  regulation  under  the 
Federal  Aviation  Act.  shall  be  provided 
for  in  tariffs  filed  with  and  accepted  by 
the  Civil  Aeronautics  Board,  and  shall  be 
performed  on  a  through  air  bill  of  lading 
covering,  in  addition  to  the  line-haul 
movement  by  air,  the  collection,  delivery, 
or  transfer  service  performed  by  the 
motor  carrier. 

<2)  Motor  transportation  of  passen- 
gers incidental  te  transportation  by  air- 
craft. The  transportation  of  passengers 
by  motor  vehicle  to  or  from  points  in  the 
zone  defined  in  subparagraph  (3)  of  this 
paragraph,  except  as  said  zone  may  be 
individually  determined  as  provided  in 
paragraph  (c)  of  this  section,  is  trans- 
portation incidental  to  transportation  by 
aircraft  within  the  meaning  of  section 
203'b)<7a)  of  the  Interstate  Commerce 


Act:  Provided,  That  it  is  ctmfined  to  the 
transportation  of  passengers  who  have 
had  or  will  have  an  immediately  prior  or 
immediately   subsequent   movement   by 


air. 

(3)  i4tr  terminal  area.  The  zone  with- 
in which  motor  transportation  is  inci- 
dental to  transportation  by  aircraft 
within  the  meaning  of  section  203(b) 
(7a)  of  the  Interstate  Commerce  Act, 
except  as  it  may  be  individually  deter- 
mined as  provided  in  paragraph  (c)  of 
this  section,  is  the  area  encompassed  by 
a  100-mile  radius  of  the  boundary  of  the 
airport  at  which  the  shipments  are  re- 
ceived or  delivered  or  the  passengers  ar- 
rive or  depart  and  by  the  boundaries  of 
the  commercial  zones  (as  defined  by  the 
Commission)  or  any  municipalities  any 
part  of  whose  commercial  zones  falls 
within  the  100-mile  radius  of  the  perti- 
nent airport. 

(b)  Substitution  of  motor-for-air 
transportation  due  to  emergency  condi- 
tions— (1)  Motor  transportation  of 
property.  The  transportation  of  property 
by  motor  vehicle  is  transportation  inci- 
dental to  transportation  by  aircraft  if  it 
constitutes  substituted  motor-for-air 
service,  performed  at  the  expense  of  the 
direct  air  carrier  or  air  freight  for- 
warder, on  a  through  air  bill  of  lading, 
in  emergency  situations  arising  from  the 
inability  of  the  direct  air  carrier  to  per- 
form air  transportation  due  to  adverse 
weather  conditions,  equipment  failure,  or 
other  causes  beyond  the  control  of  the 
direct  air  carrier. 

(2)  Motor  transportation  of  passen- 
gers. The  transportation  of  passengers 
by  motor  vehicle  is  transportation  inci- 
dental to  transportation  by  aircraft  if  it 
constitutes  substituted  motor-for-air 
service,  performed  at  the  expense  of  the 
air  carrier  in  emergency  situations  aris- 
ing from  the  inability  of  the  air  carrier 
to  perform  air  transportation  due  to  ad- 
verse weather  conditions,  equipment 
failure,  or  other  causes  beyond  the  con- 
trol of  the  air  carrier. 

(c)  iTidividual  determination  of  ex- 
empt zones — 1 1 )  Motor  transportation  of 
property.  Upon  its  own  motion  or  upon 
petition  filed  by  any  interested  person, 
the  Interstate  Commerce  Commission 
may.  in  an  appropriate  proceeding,  de- 
termine whether  the  area  within  which 
the  transportation  of  property  by  motor 
vehicle,  in  bona  fide  collection,  delivery, 
or  transfer  service,  must  be  performed, 
in  order  to  come  within  the  provisions  of 
oaragraph  ia>  <1)  of  this  section,  should 
be  individually  determined  with  respect 
to  any  particular  airport  authorized  to 
be  served  by  a  direct  air  carrier  of  air 
freight  forwarder  holding  authority 
from  the  Civil  Aeronautics  Board,  and 
whether  there  should  be  established 
therefor  appropriate  boundaries,  dififer- 
ing  in  extent  from  those  defined  in  para- 
graph I  a  '  1 3 1  of  this  section. 

(2)  Motor  transportation  of  passen- 
gers. Upon  its  own  motion  or  upon  peti- 
tion filed  by  any  interested  person,  the 
Interstate  Commerce  Commission  may. 
in  an  appropriate  proceeding,  determine 
whether  the  area  within  which  the 
transportation  by  motor  vehicle  of  pas- 


sengers having  an  immediately  prior  or 
immediately  subsequent  movement  by 
air  must  be  performed,  in  order  to  come 
within  the  provisions  of  paragraph  <a) 
'  2)  of  this  section,  should  be  individusdly 
determined  with  respect  to  any  partic- 
ular airport,  and  whether  there  should 
be  establi^ed  therefor  appropriate 
boundaries  differing  in  extent  from  those 
defined  in  paragraph  (a)  (3)  of  this  sec- 
tion. 

§  1047.43      [Deleted] 

§  1082.1  Ise  by  air  freiKht  for*.arder» 
of  repulaled  motor  eommon  carrier 
service. 

An  air  freight  forwarder  (indirect  air 
carrier)  subject  to  economic  regulati(»i 
under  the  Federal  Aviation  Act  may  re- 
ceive from  or  turn  over  to  motor  com- 
mon carriers  subject  to  e(M>nomic  regula- 
tion under  part  n  of  Uie  Interstate  Com- 
merce Act  shipments  the  transportation 
of  which  is  not  within  the  scope  of  the 
incidental-to-air  exemption  of  section 
203(b)  (7a)  of  the  Interstate  Commerce 
Act  without  being  considered  as  conduct- 
ing operations  as  a  freight  forwarder 
subject  to  part  IV  of  the  Interstate  Com- 
merce Act :  Provided : 

(a)  That  the  air  freight  forwarder 
shall  not  hold  out  to  assume  responsibil- 
ity for,  nor  make  any  claim  in  its  ad- 
vertising, solicitation  of  freight,  or  tariff 
publications  that  it  will  assume  responsi- 
bility for.  any  shipment  prior  to  its  re- 
ceipt from  or  after  it  is  turned  over  to 
an  authorized  motor  common  carrier  for 
movement  t)eyond  the  air  terminal  area 
•  as  described  in  51047.40  of  this  chapter) 
of  the  airport  at  which  the  actual  air 
movement  begins  or  ends. 

«b)  That  all  shipment  documents  is- 
sued by  the  air  freight  forwarder  shall 
state  clearly  that  its  responsibility  for  the 
shipment  does  not  extend  beycMid  its  ac- 
tual air  movement  and  the  territorial  ex- 
tent of  the  air  terminal  area  'as  de- 
scribed in  5  1047.40  of  this  chapter)  of 
the  airE>ort  at  which  the  actual  air  move- 
ment begins  or  ends. 

(c)  That  the  air  freight  forwarder 
shall  receive  no  compensation  from  any 
shipper  or  motor  carrier  for  services 
rendered  in  connection  with  the  receipt 
of  shipments  from  or  the  delivery  of 
shipments  to  a  motor  carrier  for  move- 
ment beyond  the  air  terminal  area  (as 
described  in  §  1047.40  of  this  chapter) 
of  the  airport  at  which  the  actual  air 
movement  begins  or  ends. 
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DEPARTMENT  OF   THE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY    BIRD   HUNTING 

Supplemental  Proposed  Rulemaking 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Supplemental  proposed  rule- 
making. 

SUMMARY:  This  document  supple- 
ments Federal  Register  Document 
77-6969,  published  on  March   10.   1977. 
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which  notified  the  public  that  the  U.S. 
Fi.=;h  and  Wildlife  Service  proposes  to  es- 
tablish hunting  season  regulations  for 
certain  migratorv'  game  birds  during 
1977-78,  and  provided  information  on 
certain  proposed  regulations.  Further 
Information,  clarification  or  correction 
is  provided  relative  to  certam  regulatory 
items  for  which  Information  was  not 
complete  when  FR  Doc  77-6969  was 
published.  The  more  important  of  those 
relate  to  zoning  in  Illinois.  Indiana, 
Maine,  Michigan.  Missouri,  and  Ohio 
for  duck  seasons;  changes  in  daily  bag 
and  possession  limits  and  season  lengths 
for  Canada  geese  in  a  portion  of  the  At- 
lantic Flyway;  regulatory  relaxations 
for  wood  ducks  in  southeastern  States 
in  early  October;  and  modifications  of 
lesser  sandhill  crane  seasons  in  portions 
of  the  Central  Flyway. 

DATES:  Initial  comments:  May  18, 
1977;  comments  on  this  supplemental 
proposed  rulemaking  will  be  accepted 
until  July  14.  1977. 

ADDRESS:      Comments     to:  Director 

'FWS  MBM».    U.S.    Fish   and  WUdlife 

Service,  Department  of  the  Interior, 
Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Rogers,  Chief,  Office  of  Migra- 
tor>-  Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC.  20240  (202- 
343-8827),  who  is  also  the  originator 
of  this  supplemental  pro>posed  rule- 
making. 

SUPPLEMENTARY  INFORMATION: 
On  March  10.  1977.  the  Fish  and  WUdlife 
Service  published  for  comment  in  the 
Federal  Register  <42  FR  13311)  a  pro- 
posal to  amend  50  CFR  Part  20.  That 
document  dealt  with  minor  modifica- 
tions in  5  20.11  of  Sub{>art  B  and  the  ad- 
dition of  a  new  ?  20.40  in  Subpart  D  of 
50  CFR  Part  20,  and  with  establishment 
of  season-s,  limits  and  shooting  hours  for 
migrator>-  game  birds  under  §S  20.101 
through  20.107  of  Subpart  K  of  50  CFR 
Part  20  In  that  document,  the  Service 
indicated  that  a  supplemental  prop>osed 
rulemaking  containing  proposals  and 
other  considerations  was  scheduled  for 
publication  on  May  16,  1977.  Conse- 
quently, this  supplemental  proposed 
rulemaking  is  the  second  in  a  series  of 
proposed  and  final  rulemaking  docu- 
ments for  migrator\'  bird  hunting  regu- 
lations and  deals  specifically  with  a 
number  of  supplemental  or  modified 
proposals  and  clarification  or  correction 
of  minor  portions  of  the  earlier  docu- 
ment. Included  is  further  information 
relative  to  zoning  in  niinoLs.  Indiana, 
Maine,  Michigan,  Missouri,  and  Ohio  for 
duck  seasons;  regulator!'  relaxation  for 
wood  ducks  In  southeastern  States  in 
early  October;  changes  In  daily  bag  and 
pos.<;ession  limits  and  season  lengths  for 
Canada  geese  in  a  portion  of  the  Atlantic 
Flyway;  and  modifications  of  lesser 
sandhill  crane  seasons  in  portions  of  the 
Central  Flyway. 


Clarifications  and  Corrsctions 

In  the  definitions  of  the  four  flyways, 
the  biological-ecological  units  frequently 
used  for  references  in  setting  hunting 
regulations  for  many  migratory  birds, 
the  New  Mexico  portion  of  the  Central 
Flyway  given  in  FR  Doc.  77-6969  appear- 
ing on  page  13313  in  the  Federal  Regis- 
ter of  March  10.  1977,  needs  further 
clarification.  In  New  Mexico,  the  Central 
Flyway  is  confined  to  that  portion  of  the 
State  east  of  the  Continental  Divide  and 
outside  the  Jicarilla  Apache  Indian  Res- 
ervation. In  the  March  10.  1977.  Federal 
Register  the  Central  Flyway  portion  was 
described  as  being  "east  of  the  Continen- 
tal Divide  and  the  Jicarilla  Apache  In- 
dian Reservation." 

In  Item  23,  Woodcock,  there  was  a  ty- 
pographical omission  of  the  daily  bag 
limit.  The  second  sentence  should  read, 
"States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting  sea- 
sons between  September  1,  1977,  and 
February  28.  1978,  of  not  more  than  65 
days,  with  daily  bag  and  possession  lim- 
its of  5  and  10,  respectively;  •  •  •." 

Zoning  Pro.-'soals  and  Other 
Considerations 

The  following  zoning  proposals  and 
other  considerations  are  numbered  to 
correspond'  with  topics  or  lt«nB  pub- 
lished In  the  Federal  Register  of  March 
10,  1977 

2.  Frameworks  dates  for  ducks  and 
geese  in  the  continental  United  States. 
The  Federal  Register  dated  March  10. 
1977.  identified  the  general  hunting  sea- 
son framework  for  geese  in  the  Missis- 
sippi Flj-way  as  being  from  October  1, 
1977,  through  January  20,  1978;  how- 
ever, it  did  not  not-e  the  exception  in 
Louisiana  where  later  framework  closing 
dates  have  been  allowed  in  recent  years 
in  recognition  of  crop  depreda/tions 
caused  by  geese.  Therefore,  the  follow- 
ing additional  exception  to  the  general 
Missi-sslppi  Flyway  goose  season  frame- 
work Is  proposed : 

<  f  I  Louisiana  goose  season  framework : 
October  1.  1977,  through  February  14, 
1978. 

4.  Wood  duck.  The  Federal  Register 
dated  March  10,  1977,  noted  that  the  in- 
creased population  of  this  species  and 
an  analysis  of  population  and  bejidtng 
data  suggests  that  the  wood  duck  popu- 
lation in  the  southeastern  United  States 
could  sustain  additional  harvests,  pro- 
vided that  such  hberalizations  did  not 
Increase  the  hsirvest  of  wood  ducks  from 
breeding  populations  in  the  north.  For 
purposes  of  this  discussion  the  south- 
eastern United  States  is  defined  as  Vir- 
ginia, Kentucky.  Tennessee.  Arkansas, 
and  Louisiana  and  all  States  of  the  At- 
lantic and  Mississippi  Flyways  south  and 
east  thereof.  Various  metms  of  providing 
for  additional  har\-est  opportunities  on 
southeastern  wood  ducks  on  a  trial  basis 
and  evaluating  its  effects  were  con- 
sidered and  discussed  this  spring.  Ac- 
cordingly, the  Service  proposes  to  con- 
sider regulations  aimed  at  additional 
wood  duck  harvest  in  the  southeastern 
States  only  within  thfe  following  giiide- 
lines: 


(a)  In  1977  States  in  the  southeastern 
United  States  may  split  their  regular 
duck  hunting  season  in  such  a  way  that 
a  hunting  season  not  to  exceed  9  ccai- 
secutlve  days  occurs  between  October  1 
and  October  15, 

(b>  During  this  period  under  c<»iven- 
tional  regulations,  no  special  restrictions 
within  the  regular  daily  bag  and  posses- 
sion limits  established  for  the  Flyway 
in  1977  shall  apply  to  wood  ducks,  and 
under  the  point  system,  the  point  value 
for  wood  ducks  shall  be  reduced  from 
the  high  to  the  mid-point  category.  For 
other  species  of  ducks  daily  bag  and 
possession  limits  shall  be  the  same  as 
established  for  the  Flj-way  under  con- 
ventional or  point  system  regulations. 

(c)  In  addition,  the  extra  blue-winged 
teal, option  available  to  States  in  the 
Atlantic  and  Mississippi  Flyways  that 
select  conventional  regulations  and  do 
not  have  a  September  teal  season  may  be 
applied  during  this  period. 

(d)  This  exception  to  the  daily  bag 
and  possession  limits  for  wood  ducks 
shall  not  apply  to  that  portion  of  the 
duck  hunting  season  that  occurs  after 
October  15. 

(e)  This  special  provision  for  wood 
ducks  shall  be  regarded  as  experimental, 
and  subject  to  annual  and  final  evalua- 
tions by  participating  States  of  popula- 
tion, harvest,  banding,  and  other  avail- 
able information. 

(f  >  The  experiment  shall  be  conducted 
for  a  specified  time  period  to  be  agreed 
upon  between  the  Service  and  partici- 
pating States. 

13.  Zoning.  Five  States  iit  the  Missis- 
sippi Flyway  and  one  in  the  Atlantic 
Pljrway  have  submitted  proposals  to  the 
Service  to  establish  wlthin-State  «Mies, 
in  each  of  which  the  season  for  hunting 
waterfowl  would  be  set  separately  rather 
than  Statewide  beginning  in  the  1977-78 
waterfowl  hunting  season.  According  to 
these  proposals,  season  length,  daily  bag 
limits  and  possession  limits  would  con- 
form to  the  general  framework  for  the 
respective  Flyway.  Only  the  season  dates 
would  differ  between  zones.  The  purpose 
is  to  provide  a  more  equitable  distribu- 
tion of  harvest  opportunity  within  the 
States.  The  zones  p«-opo6ed  by  these 
States  are  as  follows : 

Atlantic  Fltway 


North  Zone — Oame  M&iiagemeDt  Zooes  1. 
2,  and  3. 

South  Zone — Game  Management  Zones  4 
through  «. 

Mississippi  Pltwat 

illxnoib 

North  Zone — St.  Clair,  Clinton,  Marlon. 
Clay.  Richland,  and  Lawrence  Counties  and 
all  counties  to  the  north. 

South  Zone — All  counties  south  of  St. 
Clair,  Clinton.  Marlon,  Clay,  Richland,  and 
Lawrence  Counties. 

INDIANA 

North  Zone — That  portion  of  Indiana 
north  of  State  Highway  18. 

South  Zone — That  portion  of  Indiana 
south  of  State  Highway  18. 
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UICHIGAN 

North  Zone-The  Upper  Peninsula, 
south  zone— The  Lower  Peninsula. 

MISSOURI 

North  Zone  (entitled  Upper  Zone  in  pro- 
J)'^That  portion  of  Missouri  l^^ngnorU^ 
^a  line  running  easterly  fom  the  Kansas- 
Missouri  border  along  US  Highway  160  to 
the  junction  of  US  Highway  60Jn  Spring- 
field along  US.  Highway  60  to  the  Junction 
of  State  Highway  34,  and  along  State  Hlfen- 
way  34  to  the  lUlnois-MiBsourl  border  along 
the  Mississippi  River  at  Cape  Girardeau. 

South  Zone— The  remainder  of  Missouri. 

OHIO 

North  Zone— That  portion  of  Ohio  north 
Of  US  Highway  30  North. 

South  Zone— That  portion  of  Ohio  south 
of  U.S.  Highway  30  North. 

The  Service  will  consider  the  estab- 
hshment  of  the  proposed  zones  based  on 
an  evaluation  of  each  of  the  State  pro- 
posals according  to  the  following 
criteria:  ,  ^^ 

1.  The  establishment  of  any  of  these 
zones  shall  be  considered  experimental 
until  the  effects  of  the  zoning  are  more 
clearly  defined  and  understood. 

2.  The  primary  purpose  of  the  zoning 
shall  be  to  provide  more  equitable  dis- 
tribution of  harvest  opportunity  for 
hunters  throughout  a  State. 

3.  Proposed  zones  and  season  dates 
shall  not  substantially  change  the  pat- 
tern of  harvest  distribution  among 
States  within  a  flyway. 

4.  Zoning  shall  not  detrimentally 
change  the  harvest  distribution  pattern 
among  species  or  populations  at  either 
the  State  or  flyway  level. 

5.  Each  zoning  proposal  shall  include 
a  detailed  evaluation  plan  describing 
how  changes  in  harvest  will  be  measured, 
and  what  steps  will  be  taken  to  compen- 
sate for  any  significant  changes  that 
might  occur. 

6.  Each  zoning  proposal  shall  include 
an  evaluation  of  anticipated  changes  due 
to  zoning.  If  on  the  basis  of  this  evalu- 
ation the  Service  and  the  State  agree 
that  no  significant  increase  in  harvest  is 
likely,  the  zoning  experiment  may  be 
conducted  without  a  reduction  in  season 
length  for  each  zone,  pending  further 
evaluation.  If  the  evaluation  indicates 
that  a  significant  increase  in  harvest  is 
likely,  an  appropriate  reduction  in  sea- 
son length  compared  to  what  would  be 
permitted  without  zoning  shall  be  made 
for  each  zone. 

7.  Where  two  or  more  adjoining  States 
In  a  flyway  may  be  involved  simultane- 
ously in  zoning  experiments,  considera- 
tion shall  be  given  to  the  possibility  of 
consolidating  zones. 

14.  Goose  and  brant  seasons. — Atlantic 
Flyvmy.  Notice  was  given  in  the  Federal 
Register  dated  March  10.  1977,  that  a 
lengthening  of  snow  goose  season  from 
30  to  50  days  would  be  considered  in 
view  of  the  expanding  population  of 
greater  snow  geese.  The  greater  snow 
goose  population  has  increased  in  recent 
years.  Surveys  of  the  main  wintering 
areas  in  the  United  States,  which  do  not 
account  for  all  of  the  population,  indicate 
an  increase  in  recent  years  from  63,000 
birds  in  1971  to  109,000  in  1977.  Spring 


survevs  of   the  St.   Lawrence  River  of 
Canada  indicate  a  May  1976  population 
of   185.000   birds.   Concurrent  with   the 
growth  of  this  population,  there  is  evi- 
dence of   increasing  damage  to  marsh 
habitat  caused  by  feeding  geese,  and  m- 
creasing  crop  depredations.  Aft^r  review- 
ing this  situation,  the  Atlantic  Flyway 
Council  recommended  at  its  meeting  or 
March    6.    1977,    a   snow    goose   season 
length  of  60  days  with  a  bag  limit  of  3 
birds  daily  and  6  in  possession,  regard- 
less  of   production   rates   in   1977.   The 
Council  further  recommended  establish- 
ing minimum  population  levels  for  the 
conduct    of    hunting    seasons    for    the 
greater  snow  goose.  The  Service  hereby 
provides  notice  of  the  AUantlc  Ply^ 
Council  recommendation  which  will  be 
considered  along  with  other  recommen- 
dations and  comments  during  the  regula- 
tions process.  The  March  10,  1977.  Fed- 
eral Register  identified  the  sources  of 
information  which  will  be  considered  re- 
garding the  proposed  regulatory  changes 
for  snow  geese. 

In  recent  years,  the  Canada  goose  pop- 
ulation in  the  Atlantic  Flyway  has  in- 
creased significantly,  now  numbering  well 
over  one  million  birds  in  the  fall  flight. 
The  upward  trend  is  continuing.  In  1975, 
819  000  birds  were  counted  in  the  Janu- 
ary' surveys,  and  924.000  in  1977.  When 
harvest  data  are  considered,  the  Flyway 
population  objective  of  one  million  geese 
in  the  faU  flight  has  been  exceeded  m 
recent  years.  The  Service  Ls  of  the  view 
that  concentration  of  these  geese  in  the 
main  portions  of  their  wintering  range  is 
now  excessive.  Excessive  winter  concen- 
trations of  Canada  geese  pose  a  risk  of 
disease  outbreaks  which  could  result  in 
large-scale  mortality.  SUtes  in  the  main 
wintering  area  have  recommended  and 
the  Service  proposes  that  the  Canada 
goose  season  length  in  this  area  be  ex- 
tended from  70  to  90  days  with  Increases 
in  the  daUy  bag  limit  from  3  to  4  birds, 
and  the  possession  limit  from  6  to  8  birds. 
The  area  in  which  the  prc«x>sed  changes 
would  apply  comprises  Delaware,  the  Del- 
marva  Peninsula  portion  of  Maryland. 
and  that  portion  of  Pennsylvania  lying 
east  and  south  of  a  boundary  beginning 
at   the   Maryland   border   or   Interstate 
Highway  83  and  extending  north  to  Har- 
risburg,  then  east  on  U.S.  Highway  22 
to  the  New  Jersey  border. 

The  Service  is  of  the  view  that  this 
regulatory  change  will  not  result  in  ex- 
cessive harvests  of  these  geese  nor  ad- 
versely affect  their  status  Insofar  as 
population  management  objectives  are 
concerned 

Mississippi  Flyway.  For  Canada  geese 
in  portions  of  the  Mississippi  Flyway, 
Statewide  harvest  quotas  are  proposed  as 
follows:  Illinois.  35,000  birds:  Kentucky, 
15,000  birds;  and  Wisconsin.  35,000  birds. 
These  harvest  quotas  support  efforts  to 
manage  the  segment  of  Mississippi  Valley 
Population  Canada  geese  that  concen- 
trates in  excessive  numbers  near  Horicon 
National  WUdlife  Refuge  in  WLsconsin. 
and  concurrent  efforts  to  achieve  a  more 
satisfactory  distribution  of  these  geese 
throughout  the  Mississippi  Flyway.  The 
quotas  are  consistent  with  recommenda- 
tions of  the  Ad  Hoc  Committee  assigned 
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by  the  Mississippi  n>'way  Council  to  de- 
velop a  management  plan  for  Mississippi 
Valley  Population  Canada  geese  This  is 
the  first  hardest  quoU  for  Kentucky 
where  a  sizable  portion  of  the  harvest  of 
this  population  now  occurs.  The  1977 
winter  count  of  Mississippi  Valley  Popu- 
lation Canada  geese  was  well  above  the 
management  objective  of  300.000  winter- 
ing birds.  The  distribution  and  regulation 
of  the  harvest  quota  for  Wisconsm  will 
be  described  by  State  regulations. 

Pacific  Flyway.  In  the  March  10,  1977. 
Federal  Register,  changes  were  proposed 
in  closure  dates  for  Canada  goose  hunt- 
ing in  the  Sacramento  and  San  Joaquin 
areas  of  California  to  provide  added  pro- 
tection   of    the    endangered    AleuUon 
Canada  goose.  The  Service  now  proposes 
that  Canada  goose  hunting  in  the  Sacra- 
mento area  be  closed  from  the  beginning 
of  the  regular  waterfowl  hunting  season 
to  December  15  instead  of  December  20 
as  originally  proposed.  This  modification 
is  based  on  a  re-analysis  of  band  recov- 
ery data  and  field  observations  of  Aleu- 
tian Canada  geese.  The  original  proposal 
to  extend  the  t)eginmng  of  the  closed 
period  in  the  San  Joaquin  closed  area 
from  December  15  to  December  1  is  re- 
affirmed.   To    date,    only    one    Aleutian 
Canada  goose  band  has  been  r«x>rted 
from  the  Sacramento  and  San  Joaquin 
areas  oirtside  the  proposed  closure  c>e- 
nods.  No  plans  are  contemplated  at  this 
time  to  change  the  boundaries  or  num- 
bers of  closed  areas. 

In  the  Pacific  Flyway.  Nevada  has  re- 
quested that  it  be  allowed  to  select  a 
single  Statewide  waterfowl  season. 
Presently,  the  seasons  for  Clark  and  Lin- 
coln Counties,  along  the  Colorado  River, 
coincide  with  seasons  selected  by  Cali- 
fornia and  Arizona.  This  proposal  is 
made  pending  further  review  and  eval- 
uation by  the  Pacific  Flj-way  Council 
which  has  not  yet  had  an  opportunity 
to  consider  it. 

17.  Migratory  game  bird  seasons  for 
falconers  In  the  March  10,  1977.  Federal 
Register  the  Service  indicated  It  would 
consider  proposals  from  States  to  estab- 
lish extended  seasons  for  taking  migra- 
tory game  birds  by  falconry  under  cer- 
tain conditions.  The  Service  now  pro- 
poses to  establish  a  new  Section,  if  the 
proposals  are  accepted,  for  setting  hunt- 
ing seasons,  limits,  and  hours  for  tak- 
ing migratory  game  birds  by  falconry 
and  the  heading  of  this  new  section 
would  read  as  follows: 


5  20.109  Extended  seasons,  limits, 
and  hours  for  taking  migratory  game 
birds  by  falconry. 

18.  Lesser  sandhill  (little  broum) 
cranes  The  Federal  Register  dated 
March  10.  1977,  indicated  that  no 
changes  in  sandhill  crane  hxmting  regu- 
lations were  contemplated  at  that  time 
but  that  additional  data  would  be  ex- 
amined. Discussions  with  the  Central 
Flyway  Council  and  a  review  of  addi- 
tional data  Indicate  that  a  modification 
In  the  crane  season  framework  for  North 
Dakota  and  South  Dakota  is  warranted. 
Specifically,  the  Service  now  proposes 
that  lesser  sandhill  crane  hunting  in 
designated  portions  of  these  States  be 
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permitted  during  the  period  of  Septem- 
ber 1  through  11,  1977,  in  lieu  of  the 
30-day  seasons  from  November  6  to 
December  5  offered  in  1976.  The  earher 
but  shorter  seasons  would  better  coincide 
with  the  period  when  huntable  numbers 
of  sandhill  cranes  are  present,  and 
reduce  the  period  when  endangered 
whooping  cranes  might  be  present  dur- 
ing the  sandhill  crane  season.  A  review 
of  observation  records  indicates  that 
whooping  cranes  seldom  arrive  in  the 
two  hunting  areas  prior  to  mid-Septem- 
ber. No  change  is  proposed  in  the  area 
where  hunting  would  be  allowed  in  North 
Dakota.  It  is  proposed  that  South  Dakota 
be  offered  the  option  of  defiining  its 
hunting  area  by  county  boundaries 
rather  than  by  highways.  The  Service 
proposes  that  the  hunting  season  length 
in  Colorado  be  increased  one  day  to  37 
days,  to  provide  full  weekends  at  the 
beginning  and  ending  of  the  season  as 
its  generally  provided  in  many  Central 
Flyway  areas  for  other  migratory  game 
birds.  The  impact  of  these  changes  is 
expected  to  be  a  small  increase  in  sand- 
hill crane  harvests  and  better  protec- 
tion for  whooping  cranes. 

25.  Mourning  doves.  Eastern  Manage- 
"^ment  Unit:  Four  States  (Alabama,  Geor- 
gia. Mississippi,  and  Louisiana)  have 
been  allowed  for  several  years  to  select 
differential  mourning  dove  hunting  sea- 
sons by  north  and  south  zones.  Two 
States  have  asked  that  minor  changes 
be  made  in  zone  boundaries.  Alabama  re- 
quests that  its  boundary  of  the  South 
Zone  be  changed  to  run  from  the  Missis- 
sippi line  via  U.S.  Highway  84  to  the 
Covington  County  line,  and  include  the 
counties  of  Coffee,  Covington.  Dale,  Ge- 
neva. Henry,  and  Houston.  This  change 
would  shift  a  relatively  small  area  of 
southwestern  Alabama  from  the  south 
zone  into  the  north  zone.  Georgia  re- 
quests that  the  zone  boundary  be  changed 
to  run  from  the  Alabama  line  via  U.S. 
Highway  280  to  Abbeville,  thence  east 
along  the  Ocmulgee  and  Altamaha  Riv- 
ers to  the  Atlantic  Ocean.  This  change 
would  shift  a  relatively  small  portion  of 
southeastern  Georgia  from  the  south 
zone  to  the  north  zone.  The  proposed 
boundary  changes  are  expected  to  result 
in  no  significant  change  in  mourning 
dove  harvests. 

Central  Management  Unit:  Except  for 
Texas,  all  States  in  the  Central  Manage- 
ment Unit  which  choose  mourning  dove 
hunting  seasons  permit  shooting  hours 
to  extend  from  ^2  hour  before  sunrise  to 
sunset.  It  is  proposed  that  these  shooting 
hours  be  allowed  in  Texas  for  all  days 
when  mourning  dove  hunting  is  allowed. 
This  would  bring  all  shooting  hours 
frameworks  for  mourning  doves  In  the 
management  unit  into  uniformity. 
Shooting  hour  restrictibns  within  this 
time  frame  may  be  set  by  State  regula- 
tion. Also,  it  Ls  proposed  that  the  closing 
date  for  mourning  dove  season  frame- 
work be  changed  from  January  20  to 
January  22.  1978.  The  effect  of  this 
change  is  expected  to  have  an  insignifi- 
cant impact  upon  the  State's  mourning 
dove  harvest. 
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26.  White-winged  doves.  It  is  proposed 
that  shooting  hours  for  white-winged 
doves  be  changed  from  noon  until  sunset 
to  ^2  hour  before  sunrise  to  sunset.  This 
would  bring  the  shooting  hours  in  Texas 
for  white-winged  doves  into  conformance 
with  those  proposed  for  Arizona,  Cali- 
fornia. Nevada,  and  New  Mexico.  This 
change  is  expected  to  have  no  significant 
impact  upon  the  Texas  whitewinged  dove 
harvest. 

Texas  requests  that  the  white-winged 
dove  frameworks  in  Texas  be  modified  by 
deleting  mention  at  this  time  of  the  spe- 
cific counties  in  which  hunting  would  be 
allowed.  The  proposed  change  gives 
Texas  greater  flexibility  following  the 
completion  of  breeding  population  sur- 
veys in  defining  areas  where  hunting  will 
be  allowed.  The  occurrence  and  distribu- 
tion of  breeding  white-winged  doves  in 
south  Texas  and  along  the  Rio  Grande 
River  appear  to  be  expanding  northward 
and  it  may  be  desirable  to  modify  the 
permitted  hunting  area.  Consequently, 
the  last  two  paragraphs  in  Item  26  of 
the  March  10,  1977,  Federal  Register  are 
modified  to  read  as  follows : 

The  number  of  hunting  days  allowed  in 
Texas,  and  areas  where  hunting  will  be 
allowed,  will  depend  upon  results  of 
breeding  population  surveys  conducted 
there.  The  daily  bag  and  possession  lim- 
its may  not  exceed  10  and  20  white- 
winged  doves,  respectively.  The  season 
may  be  split  within  the  overall  time 
frame. 

These  changes  have  been  endorsed  by 
the  Central  Flyway  Council.  The  areas 
open  to  hunting  will  be  described  in 
frameworks  scheduled  for  Federal  Rec- 
isTEK  publication  on  July  22,  1971 

The  March  10.  1977,  Federal  Register 
contained  an  extensive  discussion  of 
shooting  hours  for  migratory  game  birds, 
and  advised  that  the  Service  was  ex- 
amining and  will  make  available  addi- 
tional information  on  the  subject.  This 
plan  complies  with  the  U.S.  District 
Court,  District  of  Columbia,  ruling  of 
March  11,  1977,  that  the  Ser\'ice  should 
In  the  future  provide  greater  information 
regarding  migratory-  game  bird  shooting 
hours. 

Steel  Shot  Regulations 

On  April  28.  1977.  the  Service  pub- 
lished in  the  Federal  Register  (42  FR 
21614)  final  regulations  regarding  areas 
in  the  Atlantic  and  Mississippi  Flyways 
in  which  shotshells  loaded  with  steel  shot 
will  be  required  for  waterfowl  hunting  in 
seasons  commencing  in  1977.  The  in- 
tended effect  of  establishing  these  steel 
shot  zones  is  to  reduce  the  number  of 
deaths  of  waterfowl  caused  by  ingesting 
spent  lead  pellets.  The  regulations  ap- 
pear under  §  20.108  and  wUl  also  be  sum- 
marized in  the  Service's  waterfowl  regu- 
lations leaflets  to  be  published  late  this 
summer. 

Hearings 

Two  public  hearings  are  scheduled  per- 
taining to  migratory  bird  hunting  regu- 
lations being  considered  for  the  1977-78 
hunting  seasons.  Both  will  be  conducted 
in  accordance  with  Part  455  of  the  De- 


partmental Manual  (Hearings).  On 
June  21.  1977,  a  public  hearing  will  be 
held  at  9  a.m.  in  the  Auditorium  of  the 
General  Services  Building.  18th  and  F 
Streets  NW.,  Washington,  DC,  to  re- 
view proposed  hunting  regulations  of 
species  for  which  early  (prior  to  Octo- 
ber 1')  seasons  are  set.  This  hearing  is  for 
the  purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  rails,  gal- 
linules,  and  common  snipe.  Proposed 
hunting  regulations  for  these  species  will 
be  discussed,  plus  regulations  governing 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  the  Virgin  Islands;  mourning  doves 
in  Hawaii;  September  teal  seasons;  and 
special  sea  duck  seasons  in  the  Atlantic 
Flyway.  On  August  2,  1977,  a  public  hear- 
ing will  be  held  at  9  a.m.  in  the  Audito- 
rium of  the  General  Services  Building, 
inth  and  F  Streets  NW.,  Washington. 
DC,  to  review  the  status  of  other  water- 
fowl and  consider  proposed  regulations 
for  migratory  game  birds  that  were  not 
previously  set.  These  deliberations  will 
pertain  to  seasons  commencing  Octo- 
ber 1  or  later.  The  public  is  invited  to 
participate  in  both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  notify  the  Director 
(FWS/MBM),  United  States  Fish  and 
Wildlife  Service.  Washington,  D.C.  20240, 
or  call  202-343-8827.  Those  wishing  to 
have  statements  included  in  the  record 
should  file  them  in  writing  in  duplicate 
with  the  Director  before  or  at  each 
hearing. 

Public  Comment  Invited 

Based  on  the  results  of  migratory  game 
bird  studies  now  in  progress  and  having 
due  consideration  for  any  data  or  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these  sup- 
plemental proposals  will  specify  open 
seasons,  shooting  hours,  and  bag  and 
possession  limits  for  doves,  pigeons,  rails, 
gallinules,  woodcock,  commen  (Wilson's) 
snipe,  coots,  cranes,  swans,  and  certain 
waterfowl  in  the  contiguous  United 
States;  coots,  cranes,  common  (Wilson's) 
snipe  and  waterfowl  in  Alaska;  sea  ducks 
in  coastal  waters  of  certain  eastern 
States;  migratory  game  birds  in  Puerto 
Rico  and  the  Virgin  Islands;  and  mourn- 
ing doves  In  Hawaii;  and  would  further 
clarify  existing  tagging  requirements. 

Tlie  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possi- 
ble to  all  concerned  interests.  He  there- 
fore desires  to  obtain  the  comments  and 
suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  and  pri- 
vate Interests  on  these  proposals  and  will 
take  into  consideration  the  comments 
received.  Such  comments,  and  any  ad- 
ditional information  received,  may  lead 
the  Director  to  adot>t  final  regulations 
differing  from  these  proposals. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, Interested  persons  may  psu-- 
ticipate  in  this  rulemaking  by  submitting 
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written  comments  to  the  Director  (FWS/ 
MEM),  U.S.  Fish  and  WUdlife  Service, 
Department  of  the  Interior,  Washington, 
DC.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  2243.  Department  of  the 
Interior,  C  Street  between  18th  and  19th 
Streets  NW..  Washington,  D.C. 

All  relevant  comments  received  no 
later  than  July  14.  1977.  wUl  be  consid- 
ered. The  Service  will  attempt  to  ac- 
knowledge received  comments,  but  sub- 
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stantive    response    to    individual    com- 
ments may  not  be  provided 

Environmental  Review 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra- 
tory Birds  (FES  75-54) "  was  fUed  with 
the  Council  on  Environmental  Quality 
on  June  6.  1975,  and  noUce  of  availabil- 
ity was  published  in  the  Federal  Regis- 
ter on  June  13.  1975  (40  FR  25241). 

NoTX.— The  VS.  Pish  and  Wlldllle  Service. 
Department  of  the  Interior,  has  determined 
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that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  ol  an  Bco- 
nomlc  Impact  Statement  under  Executive 
Order  11*49  and  OMB  Circular  A-107 

ArTHoiuTT;  This  notice  of  proposed  rule- 
making  IS  tssued  under  the  authority  ol  th« 
Migratory  Bird  Treaty  Act  (40  Stat.  765;  1« 
use.  703-711). 

Issued  in  Washington,  DC,  May  19, 
1977. 

Ltwn  a.  Greenwalt, 
Director, 
U.S.  Fish  and  WiidHfe  Service. 

[FR  Doc.77-14«2l  Piled  &-a4-T7;8:46  am] 
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notices 


This  section  of  ttve  FEDERAL  REGISTER  contains  documents  other  than  njles  or  proposed  rules  that  are  »pp<icabl«  to  ttx  public.  Notices 
of  hearings  and  investigations,  commrttee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  staten-vents  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR   EMERGENCY 
NATURAL  GAS  ACT  OF   1977 

(Docket  No    E77-104I 

TENNESSEE   GAS   PIPELINE   CO. 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  May  13.  1977.  Tennessee  Gsls 
Pipeline  Company  (Tennessee  >  filed. 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  '91  Stat  4  (1977)  ),  an  application 
to  make  certain  emergency  purchases  of 
natural  gas  from  the  Louisiana  Land 
and  Exploration  Company  and  General 
Crude  Oil  Company  (Seller).  For  the 
reasons  set  forth  below,  I  authorize  the 
purchase  of  this  emergency  natural  gas. 

By  agreement  dated  May  10,  1977, 
Tennessee  agreed  to  purchase  up  to  1000 
Mcfd  of  natural  gas  from  Seller's  No.  1 
C.  L.  Cruse  Well.  Tjier  County,  Texas 
with  the  gas  to  be  made  available  at  a 
mutually  agreeable  point  in  Tyler  Coun- 
ty, Texas.  The  contract  between  Ten- 
nessee and  Seller  is  to  begin  on  issuance 
of  Administrators  order  and  terminate 
on  July  31.  1977. 

Tennessee  will  purchase  these  supplies 
at  a  price  of  $1.5738  per  MMBtu  inclusive 
of  all  state  and  local  taxes  and  other 
adjustments.  I  find  this  price  to  be  fair 
and  equitable  in  accordance  with  Order 
No.  2.  In  addition,  Seller  advised  that  an 
estimated  17,000  feet  of  pipeline  facilities 
were  installed  in  order  to  deliver  the  gas 
to  Tennessee.  Tennessee  will  install  a  hot 
tap  and  side  valve  at  an  estimated  cost 
of  $7,700. 

The  sale  of  gas  for  which  Tennessee 
seeks  approval  may  result  in  a  com- 
mmghng  of  interstate  natural  gas  with 
Seller's  normal  intrastate  system  gas 
supply  and  with  volumes  of  gas  owned  by 
other  parties.  The  contractual  provisions 
between  Seller  and  its  producers,  trans- 
porters and  other  suppliers  of  gas  pro- 
hibit the  sale  of  natural  gas  in  interstate 
commerce  and  the  commingling  of  their 
intrastate  pipeline  system  gas  supplies 
with  gas  moving  in  interstate  commerce. 
The  sale  of  gas  for  which  Tennessee  seeks 
approval  may  result  in  some  commingling 
of  interstate  natural  gas  with  Seller's 
normal  intrastate  gas  supplies  and  with 
gas  owned  by  other  third  parties.  This 
order  shall  be  considered  as  applying  to 
all  such  commingled  gas. 

Under  the  provisions  of  section  9  (b) 
'o  of  Pub.  L.  95-2  (91  Stat.  4.9  >,  the 
suppliers  of  such  gas.  which  is  so  com- 
mingled, may  not  terminate  existing 
contracts  with  Seller  or  such  other 
parties  or  require  a  redetermination  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  Contractual 
termination,  prohibition  or  redetermina- 
tion provisions  in  any  such  contracts 


refererd  to  above  are  not  enforceable  by 
reason  of  Section  9  of  Pub.  L.  95-2  since 
Seller  is  selling  gas  to  Tennessee  pursu- 
ant to  Section  6(a)  of  that  Act.  Seller 
and  any  third  person  whose  gas  Is  com- 
mingle(3  with  Tennessee's  gas.  shall  refer 
all  relevant  information  concerning  any 
attempt  to  terminate  existing  contracts 
or  require  a  redetermination  of  prices 
to  the  Administrator  for  appropriate 
action. 

According  to  the  ofHcial  files  of  the 
Federal  Power  Commission,  Seller  is  not 
classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides in  part  that  "(t)he  provisions  of 
the  Natural  Gas  Act  shall  not  apply  *  •  • 
to  any  sale  to  an  interstate  pipeline  •  *  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline      in      connection      with      such 

sale 91  Stat,  at  8.  In  addition  6<c) 

(2)  provides: 

Compliance  by  any  pipeline  with  any 
order  under  this  subsection  shall  not  sub- 
ject such  pipeline  to  regulation  under  the 
Natural  Qa-s  Act  or  to  regulation  as  a  common 
carrier  under  any  provisions  of  state  law. 

Tennessee  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act.  I 
hereby  authorize  Seller  to  sell  Tennessee 
up  to  1000  Mcfd  of  natural  gas  from  No. 
1  C.  L.  Cruse  Well,  Tyler  County.  Texas 
with  the  subject  gas  to  be  made  available 
at  a  mutually  agreeable  point  on  Ten- 
nessee's pipeline  in  Tyler  County.  Texas, 
in  accordance  with  the  terms  and  condi- 
tions set  forth  in  Tennessee's  filing  In 
this  proceeding. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Tennessee  and  Seller.  This  order  shall 
also  be  published  In  the  Federal  Regis- 
ter. 

This  order  and  authorlzatic«i  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regrula- 
tlons  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
May  19.  1977. 

jFR  Doc.77-14850  Filed  5-20-77;3:15  pm] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

APACHE   NATIONAL   FOREST   GRAZING 
ADVISORY    BOARD 

Meeting  Cancellation 

The  Apache  Grazing  Advisory  Board 
meeting,  originally  scheduled  for  1:00 
p  m.  on  June  9.  1977,  at  the  Ramada  Inn. 


Springervllle.    Arizona    has    been    can- 
celled. 

Miles  P.  Hanrahan, 
Acting  Forest  Supervisor. 

May  16.  1977. 

(FR  Doc.77-14856  Filed  4-24-77:8:45  am] 


SITGREAVES  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting  Cancellatk>n 

The  Sitgreaves  Grazing  Advisory 
Board  Meeting,  originally  scheduled  for 
10:00  ajn.  on  June  10.  1977.  at  the  Max- 
well House,  Show  Low,  Arizona  has  been 
cancelled. 

Miles  P.  Hanrahan, 
Acting  Forest  Supervisor. 

May  16,  1977. 

(FR  Doc. 17-14854  FUed  5-24-77:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Order  77-6-97;  Docket  29123,  Agreement 
C.A.B.  26674) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted  Relating  to  North/ 
Central  Pacific  Passenger  Fares 

Adopted    by    the    Civil    Aeronautics. 
Board  at  its  ofiBce  In  Washington,  D.C., 
on  the  18th  day  of  May  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Ekxinomlc 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
TraflSc  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote  at  the 
request  of  the  LATA  North/Central 
Pacific  Policy  Group,  has  been  assigned 
the  above  CAB.  agreement  number. 

The  agreement  would  establish  an 
LATA  North/Central  Pacific  fare  struc- 
ture for  effect  from  June  1977  through 
March  1978,  and  is  consistent  with  the 
Board's  earlier  disposition  of  an  LATA 
Pacific  fare  proposal  (Order  77-5-163, 
March  29.  1977).  As  set  forth  in  the  at- 
tached appendix,  the  agreement  would 
establish  fares,  including  those  for  nor- 
mal economy  service  and  the  14/21-day 
excursion  fares,  at  levels  which  have 
been  approved  by  the  Board  on  earlier 
occasions.  The  agreement  would  also 
bring  forward  unchanged  most  of  the 
applicable  rules  and  amendments  there- 
to. However,  the  30/120-day  excursion 
fare  applicable  westboimd  from  U.S. 
points,  which  was  previously  disapproved 
by  the  Board,  has  been  excluded  from 
the  new  structure,  while  the  afilnity 
group- 100  fares  from  Alaska  to  Japan 
would  be  reinstated. 


SI 
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we  Will  approve  the  agreement  as  pm-     corporated  in  Agreement  CA^B.  26574.  to     short  notice  authority  in  this  paragraph 
poS  tubSt  ti  cmidiSns  which  have     be  adverse  to  the  public  i^terestj)r  m     expu^  July  1.  1977. 
been  'imposed   earUer   upon    individual     violation  of  the  Act  provided  that  ap-        ^^  ^^^^  ^^^  ^  published  in  the 

resolutions,  with  specific  reference  to  a  P^^^^^    °^.  ^«.„^^^^^,^t'^here  aS^  Federal  Register. 

condition   set   forth   In   Order   77-1-60  readopted  therem  are  subject,  wnere  ap 

which  precludes  individual  return-travel  plicable.    to   conditions    previously    un-  ^^  ^^  ^^^  Aeronautics  Board. 

on  the   14/35-day  group   inclusive-tour  P<»ed  by  the  Board  p„vllis  T    Kaylor 

foro    ThP  nronofipd  fare  levels  have  all         Accordmgly.  IT  IS  ORDERED  inat.  kiyllis  i.  nAYLOK, 

?e^n  IJpr J^eHf  the  Uard  on  prior         1.    Agreement    C.A.B,    26574    be    and  Secretary. 

oc^iioiS'  I^d  we  ^ticipate  that'^the  hereby  is  approv^ed.  subject,  w-here  ^-      

formal  closing  of  fares  in  this  area  will  plicable.    to   conditions    previously    im-  ^^  ^^^^  77-3-163.  Mar.  29,   1977,  for 

have   a   beneficial   impact   of   fostering  posed  by  the  Board;  ana ^^g^  j^^.  Q^der  77-i-«0.  Jan.  n.  1977,  for 

greater  stability  in  this  market.                        2.  Tariffs     implementmg     Agreement  j^^ji-dsy  excursion  fares:   Order  76-5-158. 

^e  Board  acting  pursuant  to  sections  C.A.B.  26574  may  be  filed  on  not  less  than  „^y  as.  i976,  far  normal  economy  ff^es  «- 

102  204?k)    and  412  of  the  Act,  does  not  one  day's   notice   for   effectiven^   not  cept  to/from  Japan:  and  Order  74-10^.  Oct. 

find  Sat'sp^S  readopting  and  amend-  eariier  than  June  ^]^?\^%f,''}^^  Jl^^^^*'  '^  — ^  -'-'^^  '^^  ^''"^ 

ing  resolution  JT31<Mail  126)002u.  in-  marked  to  expire  March  31,  19.8.  The  Japan. 

Appendix  A.— Summary  of  yorth/Central  Pacific  Fare* 

West  Coast^Tokyo nonolulu  Tokyo Anchon>g^-Tok.-o 

KSv:::::::::::::::::::::     'I:!     «     '^     ''^     "'^     "I     "i     "i     "H     "B     "S      "B 

2I-d  excursion fS  ^  ^  W4  tS  -" «»♦  •* — i^ 

Uto35dayIIT.     833  8^ -^-  »♦  ^ „  7,9  647  647  »  «7 

Affimty  group  (25) I?^  ??  ^  ^  «Q  «2  520  830  459  459  500  500 

Amnity  group  (-0) **SS?^sil^4154«54653T7  415 4«5 

Summary  of  yorth/Central  Pacific  fares 

West  Coast-Hong  Kong Honolulu-Hong  Kong AnchorageHoug  Kong 

— ~ ~:  '  Proposed  Proposed 

■  —      '^  B    B    W   '^E^  B    B    ^  '€^  B    E    ^ 

ist  Class ..»5  S.242  S2.^  S2,S.  SI  J84  SJ  8^  ..^  ...ja  «■-  ^^.^  -^^  -;| 

.^Te°,?j;.^on:::::::::::::::::      1:^:      V.Lij      1:|      i.m       '^        ^      y^        ^ «'• «'« T. ..^!* 

12(H1  excursion  (ex-Asia) - --  ,  -- 0  820  820-- ---  ^  "«'  g,g  9,, 

'XS'iSis::::::::;.::      !:|      !:»*« ■•«« '■^-       I        S SS" SS        Si       111 

IPR  Doc.77-14707  Piled  5-34-77:8:45  am] 

[Order  77-5-91:   Docket  29123]               ever,  disapprove  the  proposed  increases  agreed  ^^^^!^„  .^^'"^/Xifles^S^e 

in  normal  economv  fares  as  well  as  all  The  proposed  amendmeot  clarines  ine 

INTERNATIONAL  AIR  TRANSPORT           Sc?SsT^  ^SS    in    f^es    between  tariff  filing  requirement  as  an  addition 

ASSOCIATION                           SorSi  and  Son:  and  placed  a  con-  to  the  provision  for  cable  notice  from  the 

Order  Regarding  North  Atlantic  Passenger     dition  on  our  approval  of  amendments  to  carrier  to  the  lATA  Secretariat. 

Fares                                  the  seasonality  pattern  on  several  fares,  justification  in  support  of  the  agree- 

Ar^r^ntPH  hv  the  Civil  Aeronautics  Board    to  provide  that  such  changes  not  become  ment  has  been  submitted  by  National 

«t1?.nfflllnw£htoeS^S   DC    ^              effective  before  June  1.  1977.  AirUnes.     Inc.     (National)     and    Tranf 

t«tl  H«?of  M«^iS                                           The  lATA  carriers  have  now  submitted  Worid  Airlines,  Inc.  ( TWA) . 

lom  aay  01  may  19   1.                                      ^^^  agreements  to  the  Board  for  ap-  National,  whose  earnings  position  was 

Agreements    adopted    by     me    Joint       ^^^^  ^^^^  ^^^  intended  to  satisfy  the  the  basis  of  the  Board's  disapproval  of 

■p-affic  Conferences  of  the  International     ^^ard's  objections  to  the  previous  lAT A  Florida/London    fare    increases,    stot«s 

Air    Transport    Association    relating    to           j^      GeneraUy  the  agreements  would  that  the  new  proposal  would  retain  nor- 

^""^.^^^i^^^o^ii^ir^^.Hrn.Tah^  ?^'     retain  normal  economy  fares  at  status  ^al  economy  fares  at  status  quo;   and 

ment  C.A.B^  ^^1^  ^'c^  J  1  fH^!!„airR  '     QUo  levels:  reduce  the  magnitude  of  in-  that  other  fares  would  be  held  at  present 

Agreement  ^f^- 26556  R-1  through  K^     ^^^^^  proposed  in  Miami-London  first-  ,evels  during  April  and  May,  increased 

14;  Agreement  C.A.B.  26o57,  R^l  througn    ^^^^  ^^  promotional  fares:  and  amend  by  about  half  the  amount  originally  pro- 

^^^-                                                                the  proposed  seasonality  changes  in  line  posed  for  the  peak  season  (June  1-Sep- 

By  Order  77-3-54,  March  9,  1977,  tne     ^jth  the  Boards  condition.  The  agree-  tember    14),    and    increased    the    full 

Board  generally  approved  an  agreement    ^g^ts    would    also    amend    Resolution  amount  originally  proposed  during 'the 

among  the  carrier  members  of  the  Int«r-     QQjyy  disapproved  by  the  Board  in  Order  remainder  of  the  basic  season  (Septem- 

national     Air     Transport     Association     77_3_54  xhe  resolution  would,  inter  alia.  5^1.  i5_March  31).*  In  support  of  the 

(lATA)     to    establish    North    Atlantic     permit  carriers  to  reduce  fares  from  the     

passenger    fares    from    April    1,    1977,    United  States,  by  individual  tariff  filings, 

through  March  31,  1978.  'We  did,  how-    in   response   to   changes   in  non-LATA-  see  app.  a. 
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agreement,   National  alleges  that  these 
revisions     have     already     resulted     in 
Mexico-Europe  fares  being  removed  from 
the  overall  lATA  transatlantic  package 
due   to   undercuts   and   would   probablj' 
cause  the  negation  of  the  Alid-Atlantic 
fare   package  £is  well   if  not  approved: 
that  even  under  the  revised  increases  in 
Miami-London  fares  substantial  under- 
cuts of  fares  from  points  such  as  Atlanta 
and  Washington  would  occur;  and  that 
Miami -originating    passengers    will    ex- 
perience  extremelj-   low   fares  per  mile 
compared  with  transatlantic  fares  from 
other  U.S.  cities.   The  carrier  has  also 
submitted  a  revised  forecast  of  financial 
results    in    Miami -London    combination 
service  for  the  year  ending  March  31. 
1978,    shov^ing    returns    on    investment 
<ROI>  of  10.45  and  11.44  percent  under 
present  and  proposed  fares,  respectively. 
National's   forecast   reflects   a    53.78- 
percent  load  factor  rather  than  the  51.06 
percent  it  had  projected  in  support  of 
the  previous  agreement;  National  states 
it  has  accepted  the  Board's  capacity  ad- 
justment but  has  estimated  traffic  at  15 
percent   above   that   for   calendar   year 
1976.'  National  alleges   that  its  revised 
traffic   and  load  factor  projections  are 
reasonable  since  British  Airways  will  en- 
joy   a    40-percent    capacity    advantage 
over  National  during  the  forecast  period 
due  to  different  equipment  types; '  and 
avers  that  any  comparison  with  previous 
load  factors  is  invalid  since  the  histori- 
cal figures  for  1975  did  not  reflect  results 
in  the  normally  'softer  "  months  of  Sep- 
tember through  December  when  opera- 
tions were  suspended  due  to  a  strike. 

TWA  supports  the  approval  of  revised 
Resolution  OOlvv  and  incorporates  by 
reference  its  petition  for  reconsideration 
of  the  Board's  disapproval  of  the  resolu- 
tion in  Order  77-3-54. 

The  Board  has  concluded  to  approve 
the  bulk  of  the  agreement,  which  is  con- 
sistent with  our  actions  in  Order  77-3- 
54.  with  certain  exceptions. 

First,  mcreases  in  Miami-London  fares 
have  not  been  shown  to  be  warranted 
and  they  will,  therefore,  be  disapproved. 
National's  economic  justification  reflects 
a  forecast  load  factor  of  53.78  percent 
which  is  better  than  the  51.06  percent 
previously  forecast,  but  which  still  falls 
considerably  below  the  58.37  percent  at- 
tained dunng  the  historical  period.  In 


In  Order  T7-3-M.  the  Board  ad,'ust«l 
National's  capacity  downward  in  order  to 
maintain  the  5«.4-percent  load  factor  experi- 
enced during  the  historical  period,  stating 
that  there  was  no  reason  to  anticipate  such 
a  precipitous  decline  In  load  factor — to  51.06 
percent — as  that  forecast  by  National. 

'  National  operates  DC-lO-30  aircraft  on 
the  Mlaral-London  route  while  British  Air- 
ways operates  a  B-747.  During  most  of  1976. 
the  capacity  advantage  of  the  larger  B-747 
was  checked  due  to  the  roped-off  provision 
of  the  capacity  agreement  then  In  fotx:e. 


NOTICES 

view  of  National's  contention  that  the 
historical  results  for  the  years  ended 
September  30.  1976,  or  December  31, 
1975.  are  invalid  because  the  low  traffic 
months  of  September-December  were  ex- 
cluded by  a  strike,  we  have  reviewed  the 
carrier's  reported  results  for  the  year 
ending  December  31.  1976.  During  that 
period  National's  international  load  fac- 
tor was  57.34  percent,  a  modest  decline 
from  the  earlier  periods  but  hardly  the 
drastic  decline  National  now  forecasts. 
Therefore,  we  have  adjusted  National's 
forecast  load  factor  to  reflect  its  calen- 
dar 1976  experience.  This  increases  the 
carrier's  ROI  to  12  36  percent  under 
present  fares  and  to  13.39  percent  under 
proposed  fares.  Thus,  it  is  clear  that 
National's  earnings  will  be  adequate  un- 
der existing  fares  and  that  no  increase 
is  needed. 

We  are  not  unmindful  of  the  alleged 
fare  undercuts,  for  routings  via  Miami, 
of  other  transatlantic  fares  to/from  UJ5., 
Caribbean  and  Mexican  points.  However, 
National  has.  made  no  showing  that  this 
problem,  to  the  extertt  it  exists,  is  so 
serious  as  to  justify  approval  of  other- 
wise unwarranted  increases  In  transat- 
lantic fares  to /'from  Miami.  In  the  case 
of  U.S.  points.  National  cites  only  a  sam- 
pling of  fares  to  London  which  are  lower 
from  Miami  than  from  Atlanta  or  Wash- 
ington. We  have  examined  the  fares 
from  these  points,  as  well  as  from  New 
Orleans,  and  are  not  convinced  that  the 
carriers  would  suffer  unduly  from  this 
situation  since  in  but  a  few  cases  does 
combination  of  the  New  Orleans,  At- 
lanta, or  Washington  domestic  fares 
with  the  present  Miami-London  fare  un- 
dercut the  constructed  LATA  fares  from 
New  Orleans.  Atlanta,  or  Washington  to 
London.  Only  in  the  case  of  the  22/45- 
day  excursion  fares  from  New  Orleans 
and  Atlanta  could  the  passenger  achieve 
a  saving  by  connecting  over  Miami,  and 
then  a  saving  of  only  $13-$34.  Indeed, 
since  Miami  may,  in  many  cases,  be  a 
more  convenient  departure  gateway  for 
travelers  originating  at  these  cities  any- 
way, and  thus  the  Miami  routings  reduce 
congestion  at  New  York,  the  Board  can- 
not fault  such  combinations  of  fares 
which  have  been  established  at  reason- 
able levels  on  each  sector.' 

As  to  undercuts  of  transatlantic  fares 
for  Mexico  and  Caribbean  points.  Na- 
tional has  provided  no  figures  whatso- 
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'  Consistently  with  our  action  in  Orders 
73-7-55.  73-9-58.  and  73-11-30.  we  will  con- 
dition our  approval  of  the  applicable  resolu- 
tions to  require  that  all  travelers  qualifying 
for  these  fares  on  routings  over  Miami  be 
quoted  and  charged  the  lower  combination 
of  fares  over  Miami  rather  than  the  lATA 
through  fare  constructed  over  New  York,  so 
that  this  benefit  will  not  be  dlscrlmlnatorlly 
limited  to  those  sophisticated  travelers  who 
know  how  to  obtain  the  combination  of  local 
fares,  by  double-ticketing  If  neces-sary.  See 
also  Order  72-10-1. 


ever.'  Our  review  of  the  fares  in  the 
Caribbean  area  shows  a  very  limited 
number  of  potential  undercuts,  and  no 
evidence  has  ever  been  presented  con- 
cerning the  extent  to  which  such  under- 
cuts are  actually  used  or  whether  there 
has  been  any  discernible  diversion  of 
traffic  via  Miami.* 

Second,  we  will  condition  our  approval 
of  the  7/8-day  group  Inclusive  tour 
fQIT)  fares  to  provide  for  continued  ap- 
plication of  the  spring  shoulder  period 
through  May  22,  1977.  Order  77-3-54 
stipulated  that  proposed  seasonality 
changes  not  become  effective  before 
June  1.  which  in  the  case  of  the  7/8-day 
GIT  would  retain  last  year's  seasons  this 
spring.  The  current  application  of  the 
shoulder  period  on  this  fare  extends 
through  May  22,  yet  the  agreement  before 
us  still  proposes  a  cutoff  date  of  May  14 
In  order  to  prevent  an  unexpected  Im- 
pact on  passengers  who  have  already 
booked  on  this  fare  we  will  maintain  our 
prior  condition. 

Finally,  we  will  condition  amended 
Resolution  OOlvv  to  require  such  changes 
to  be  filed  with  the  Board  as  an  agree- 
ment, and  approved  prior  to  filing  in 
tariffs.  The  amendment  merely  clarifies 
the  necessity  to  file  tariffs  implement- 
ing the  contemplated  changes  which  is  a 
requirement  of  section  403  of  the  Federal 
Aviation  Act  In  apy  event.  As  more  fully 
discussed  in  concurrent  Order  77-5-92, 
denying  TWA's  petition  for  reconsidera- 
tion, the  Board  is  not  prepared  to  per- 
mit such  wholesale  changes  in  fares 
without  the  benefit  of  aniagreement  filed 
with  the  Board,  justified  by  the  carriers, 
and  approved  under  section  412  of  the 
Act. 

The  Board,  acting  pursuant  to  sections 
102,  204 1  a),  and  412  of  the  Act,  makes 
the  following  findings : 

L  It  is  not  found  that  the  following 
lesolutions.  incorporated  in  the  agree- 
ments indicated,  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board: 


''  For  Instance.  National  states  that  the  re- 
vised fares  for  Miami  have  already  resulted 
in  negation  of  the  Mexico/Europe  lATA  fares 
agreement.  Yet  that  agreement,  as  submitted 
to  the  Board,  covered  only  first-class  and 
normal  economy  fares.  The  normal  economy 
fares  to /from  Miami  are  not  proposed  to  be 
Increased  In  any  event,  and  moreover  our 
examination  of  London-Mexico  fares  dis- 
closes no  undercuts  using  a  combination  of 
fares  via  Miami. 

■We  would  also  point  out  that  combina- 
tions of  transa^antlc  promotional  fares  from 
London  to  Miami  with  Miami-Mexico  or 
Miami-Caribbean  fares  cannot  be  through 
ticketed,  and  may  necessitate  an  overnight 
layover  in  Miami.  Potential  undercuts  of 
transatlantic  fares  between  Mexico  or  the 
Caribbean  and  Europe  are  further  limited  by 
the  required  matchlngs  of  fare  seasonalities 
and  ticket  validities. 


Agreement    lATA 
CAB  No. 


TiUe 


Application 


26556: 


LA9    Nonh  Atlantic  Limited  Apwment  U.S^.-Eiirope  <^J^\- 


R^'":::::       OeJa    NonH  Atlantic  Economy-Class  Fares  CResdopnng  and  Amending) 


26555: 
R-4.. 


06la 


-do. 


1'2. 

1^  (North 
Atlantic- 
Europe). 

,  I/2  (North 
Atlantic- 
Middle  East). 


26557: 
R-»- 


064a 


.do. 


1,2  (North 
Atlantic 
Africa). 


2  It  is  not  found  that  the  foUowing  resolutions,  set  forth  in  the  agreements  indl- 
cated  ^e^ve^  to  the  public  interest  or  in  violation  of  the  Act  except  msofar  as 
inc^e^^  New  ?ork-London  fares  would  be  used  to  construct  through  fares  to  and 
K^te  in  Florida,  provided  that  approval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the  Board: 


Agreement    lATA 
CAB  No. 


Title 


Application 


*B^3 002ee    Special  Readoptlon  Resolution 'tanU^Ei^pe 

R^                   015    North  Atlantic  Proportional  Fares  North  American  (Readopting  and  Do. 

R-fl.".'.".".".'.      070d    Northffitic  W2^SaTand'iv45-Day  Excttrsion  Fares  (Readopting  Do. 

11.7 071p    NOTtli^toUc^Advance-Purchase  Excursion  Fares  (Readopting  and  Do. 

jt_8                 o71q    North*  Altotic  22/45-Day  Excursion  Fares  (Readopting  and  Amend-  Do. 

Ji-^                  076e    NorthAtlanUc  Affinity  Group  Fares  (Readopting  and  Amen«ng)..^  Do. 

R^O.".;.!       076p    North  AtlanUc  14-Day  Incentive  Grt)up  Fares  (Readopting  and  Amend-  Do. 

R-11                (ma    North  AtlanUe  21,  28.  and  30  Day  Group  Inclusiv^Tour  Fares  (R^  Do. 

adopting  and  Amending).                        „     ^     ,.           j  .     .  Jl„-^  nn 

R-M               092fl    North  At^nticlndivldual  Youth  Fares  (Readopting  and  Amending)...  ,  ,,^°;.  .  ,,g,,„. 

R-2   .".:::      002(1    special  Readoptlon  Resolution IshddleE^i) 

H_3                    015    North  Atlantic  Proportional  Fares  North  Anieiican  (Readopting  and  Do. 

R.5 070d    Noi?h  Atlamif  *14^21-ba>^and  14/45-Day  Excursion  Fares  (Readopting  Do. 

R-fi                   OTOt    NorthAUaitic  14','21-Day  Excursion  Fares-Amman.  Bahpdad.  Beirut.  Do. 
^^                  ^"^        Cairo:  Damascus,  Jerusalem.  Ku»  ail .  Nicosia,  Tehran  ( Readopt mg 

and  Amending).  jj^ 

fil ^Ua  "NortrAtYanVica/45^ay  Excursion  Faxes  (Readoptin^^^^^      Amending).  Do. 

5p 075     North  Atlantic  Group  Fares-Israel  (Readopting  and  Amending).---..  Do. 

R-16:::::        075J    North  AtSitic  8/21-Day  Group  Fares-Israel  (Readopting  and  Amend-  Do. 

R-U               075rr    Nllnh  Atlantic  8'21-Day   Group  Fares-Amman.  Bachdad.  Beiait.  Do. 

•*  " "  "cairo  Damascus.  Jenisalem,  Nicosia  I  Readoptintf  and  Amending). 

TJ  19                 07oe    North  Atlantic  Affinity  Group  Fares  (Readopting  and  Amendnig)...-.  Ljo. 

rIiI::::::      OT^^^    No"h    AUamic    14-Day    incentive    Group   Fares   (Readopting   and  Do. 

R-14        .       o&4a    NrnhMte^Uc  21.  28.  and  30  Day  Group  Inclusive-Tour  Fares  (Re-  Do. 

adopting  and  Amending).                          „         ^         .     »f  ui.,  r„^  r>n 

R-15              084CC    North  AUantic  Winter  Group  Inclnsive-Tour  Fares  to  Middle  East  Do. 

(Readopting  and  Amending).                 „     .                j  .        Ji„„i  rtn 

n  IT               0«"(f    North  Atbntic  Individual  Youih  Fares  (Readopting  and  .\rarnding)  Do. 

g:}; :     S    N^rth  Atlantic  Group  Youth  Fares,  C.S.A.-lsitiel  (Readopting  and  Do. 

Amending). 

*r!2 002gg    Special  Readoptlon  Resolution '  Vttaiuc-Afric-a). 

R-3                   015    North  iVtlantic  Proportional  Fares  North  American  (Readopting  and  Do. 

R-s''.'.'.'.".'       OTOd    NtrThMS.\iflV21^DaTa;d'iv45.Day  Excursion  Fares  (Rcadoptiitg  Do. 

H-fi                  OTfie    Nort1iATlanU?Affimty  Group  Fares  (Readopting  aiid  Amending)..  Do. 

R^:::::::       070?    North  mZmk  14-Day  incentive  Groupl-ar.s  (Rtadopti.ig  and  .Vmcnd-  Do. 

R-8                 064a    North  Atlantic  21.  28,  and  30  Day  Group  Inclusive-Tour  Fares  (Re-  Do. 

adopting  and  Amending). 

3  It  is  found  that  the  foUowing  resolutions,  incorporated  in  the  agreements  indi- 
cated are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as  in- 
c?e^^  New  York-L^ndon  fares  would  be  used  to  construct  fares  to  and  from  points 
in  Florida: 
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26678 


NOTICES 


NOTICES 


26679 


CAB 


lATA 

No. 


Titir 


^pplicalion 


Sr-  i^  5  3  i  »^  •;  —   ■    * 


26536; 
R-3.. 

R-6-. 

R-7.  . 

R-8.. 
R-9.. 
R-10 

R-II. 

R-12. 

R-U. 

26555: 
R-2.. 

R-5.. 
R-6. 


R-7.. 
R-8.. 
R-».. 
R-10. 

R-11. 

R-12. . 
R-13. . 

R-14.. 

R-15.. 

R-17. . 
R-IP.  . 

26557: 
R-2.. 

R-5... 

R-«.. 
R-7... 

R-8... 


002m'    Sprcial  Rcadoplioii  Kcsolmioii 1,2  (Nonh  .\t- 

OTOd    NoHli  AtltiJitic  14  2I-Du>- and  11  Vi-Day  Excursion  Fares  (Readopting  Do. 

mid  AniiiKtiiif;). 
071p    Nonh  At  lain  ic  Advaiicc-l'urcliasp  Excursion  Fares  (Readoptinp  and  Do.   ~ 

Aniendiiipi. 
071<i    Nonh  Atl:iiilif22  l-'.  Day  Exoursinii  Fares  (Readopting and  Amending).  Do. 

07Be    -North  Aihiiitii-Alliniiy  (i'oup  Fares  (Readopting  and  Amending) Do 

076p    Nortli  Atlantic  1  t-Day  Incentive  Ciroup  Fares  ( Readopting  and  Amend-  Do. 

ing). 
084a  .North  Atlantic  21,  28.  and  30-Day  Group  Inclusive-Tour  Fares  (Re-  Do. 

adopting  and  Amending). 
O&Jp    North  Atlantic  7>i,  7/10.  and  7'13-Day  Croup  Inclusive-Tour  Fares—  Do. 

F-urop<'  I  Readopting  and  Amending). 
092ff    North  Atlantic  Individual  Youth  Fares  (Readopting  and  Amending)..         Do. 


002ff    Special  Readoption  Resolution. 


North  Atlantic  14'2I-Day  and  14,'4o-Day  Excursion  Fares  (Readopting 

and  Amending). 
North  Atlantic  14  21-Day  Excursion  Fares— Amman.  Baghdad,  Beirut 
Cairo,  Dunia.icus,  Jersulem.  Kuwait,  Nicosia,  Tehran  (Readopting 
and  Amending). 

North  At  luntic  22  45-bfly  Excursion  Fares  (Readopting  and  Amending)! 

North  Atlantic  (.roup  Fares — Israel  (Readopting  and  Amending) 

North  Atlantic  8  21-Day  Ciroup  Fares— Israel  (Readopting  and  Amend- 
ing). 

North  Atlantic  8,21-Day  Group  Fares— Amman,  Baghdad,  Beirut, 
Cairo.  Damascti.':,  Jiru.'ialem.  Nicosia  (Readopting  and  Amending). 

North  Atlantic  Atlinity  (iroup  Fares  (Readopting  and  Amending) 

North  Atlantic  14-Day  Incentive  Group  Fares  (Readopting  and 
Amending). 

North  Atlantic  21,  28.  and  .■«  Day  Group  Inclusive-Tour  Fares  (Re- 
adopting and  Amending). 

North  Atlantic  Wintir  (iroup  Inclusive — Tour  Fares  to  Middle  East 
(Readopting  and  Ainendiiig). 

North  Atlantic  Individual  Youth  Fares  ( Readopting  and  Amending). . 

North  Atlantic  (iioup  Youth  Fares,  U.S.A.-Israel  (Readopting  and 
Amending). 

002gg    Special  Readoption  Resolution 

070d  North  Atlantic  14'21-Day  and  14'45-Day  Excursion  Fares  (Readopting 
and  Amending). 

076e    North  Atlantic  Alfinity  Ciroup  Fares  (Readopting  and  Amending) 

076p  Nonh  Atlantic  11-Day  Incentive  Group  Fares  (Readopting  an(i 
Amending). 

084a  North  Atlantic  21,  28.  and  30  Day  Group  Inclusire-Totir  Fares  (Re- 
adopting and  Amending). 


070d 
0701 

070x 
07Iq 
(TT.ii 
075r 

075rr 

076e 
076p 

084a 

084CC 

fl92ff 
0«2gg 


1/2  (North  At- 
lantic-Middle 

Do. 

Do. 


Uo. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


1/2  (North  Atlantic- 
Africa). 
Do. 

Do. 
Do. 


Do. 


4.  It  is  found  that  the  following  resolutions,  incorporated  in  the  agreements  indi- 
cated, are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement    lATA 
CAB  No. 


Title 


Application 


26556: 
R-4. 

26555: 
R-3. 


015    North  Atlantic  Proportional  Fares  North  American  (Readopting  and    l,'2  (North  Atlan- 
Amending)  Nolo    .M".  tic. — Europe). 


26557: 
R-3. 


015 do 1,'2  (North  Atlan- 
tic.—Middle 
East). 

015 do 1/2  (North  Atlan- 

tjc.— Airica). 

5.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement  C.A3. 
26556  as  Indicated,  is  adverse  to  the  public  interest  or  in  violation  of  the  Act  except 
insofar  as  increased  New  York-London  fares  would  be  used  to  construct  fares  to 
and  from  points  in  Florida,  provided  that  approval  is  subject  to  conditions  pre- 
viously imposed  by  the  Board  as  well  as  the  additional  condition  hereinafter  stated: 


Agreement    LATA 
CAB  No. 


Title 


Application 


26.'iS6: 
R-12 


084p 


North  Atlantic  7  8.  710.  and  7,13  Day  Group  Inclusive-Tour  Fares- 
Europe  (Readojiting  and  Amending). 


1,'2  (North  Atlan- 
tic-Europe). 


Note.— Provided  that  the  1(»77  shoulder  .season  fares  from  the  United  States  set  forth  in  subpar.  (4)(a)(ii)  shall  be 
applicable  through  .May  22,  1077,  and  from  Sept.  15  through  Oct.  31,  1877. 

6.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act  provided  that 
approval  is  subject  to  the  condition  hereinafter  stated: 
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26680 


NOTICES 


(Docket  No   30880;  Order  77-5-62  " 

DOMESTIC    PASSENGER-FARE    INCREASE 
PROPOSED    BY    VARIOUS    CARRIERS 

Order  of  Investigation  and  Suspension; 
Errata 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflice  in  Washington.  DC. 
on  the  13th  day  of  May.  1977. 

1.  Paragraph  2  of  the  ordering  para- 
graphs should  be  amended  by  changing 
"Appendix  B"  in  the  fourth  line  to  read 
"Appendix  C". 

2.  Refer  to  Appendix  B  under  heading 
for  Tariff  .C.A.B.  No.  142  and  change  to 
read  as  follows : 

Rules  85(h)  and  'J>  on  47th.  48th, 
49th.  50th  and  51st  Revised  Pages  28. 

By  the  Civil  Aeronautics  Board. 

Dated:  May  16,  1977. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc. 77-14909  Filed  5-24-77,8:45  am) 

DEPARTMENT  OF   COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF   IDAHO   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6ic)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  'Pub.  L.  89-651.  80  Stat.  897*  and 
the  regulations  is.^ued  thereunder  as 
amended  '15  CFR  Part  301  >.  iSee  espe- 
cially §  301. IKe).^ 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiRce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  Number:  77-00086.  Applicant: 
University  of  Idaho,  Electron  Microscopy 
Center,  Department  of  Veterinary  Sci- 
ence. Moscow.  Idaho  83843.  Article: 
Electron  Miscroscope.  Model  EM  10a 
with  Goniometer  Stage  and  70  mm 
Camera.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  study  a 
wide  variety  of  materials  or  phenomena 
including  *!)  cells  from  diseased  and 
normal  animals  and  plants;  (2)  micro- 
organisms, mycoplasma,  etc.;  (3>  crj-stal 
structures;  (4)  synthetic  fibers  and  par- 
ticles; (5>  nucleic  acid  strands  extracted 
from  viral  agents;  (6)  morphogenesis  of 
subcellular  elements  in  eukaryotic  and 
prokaryotic  cells;  (7)  ingestion  and 
digestion  of  Infectious  agents  and  inert 
particles  by  phagocytic  and  nonphago- 
cytic  cells;  and  (8>  replication  or  growth 
and  binary  division  of  infectious  agents 
in  parasitized  host  cells.  The  experiments 
that  will  be  conducted  include  the  fol- 


Published  at  42  FR  25517  5-18-77. 


lowing :  '  1  >  Morphologic  characteriza- 
tion of  infectious  agents,  (2»  Ultrastruc- 
tural  Studies  of  Abnormal  Leukocytes, 
and  <3i  Origin  of  Ascospore — Delimitins 
Membranes. 

In  addition,  the  article  will  be  used  In 
a  laboratory  course  in  electron  micros- 
copy which  is  designed  to  develop  profi- 
ciency in  the  use  of  the  transmission 
electron  microscope  and  selected  prep- 
aration techniques  used  for  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  January  10, 
1977.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  April  22,  1977.  Article  ordered:  De- 
cember 22,  1976. 

Docket  Number:  77-00095.  Applicant: 
University  of  Rochester  School  of  Medi- 
cine &  Dentistry,  Department  of  Anat- 
omy, Box  603,  601  Elmwood  Ave., 
Rochester,  New  York  14642.  Article: 
Electron  Microscope,  Model  EM  lOA  and 
High  Goniometer  Stage.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  for  the  investigation  of  junctional 
complexes  and  cell  to  cell  commimication 
in  normal  and  malignant  tissues.  DNA- 
RNA  configurations  in  normal  and  ma- 
lignant brain  tissues  will  also  be  studied. 
Experiments  will  involve  growing  normal 
and  tumor  cell  lines  in  vitro.  At  various 
time  periods  of  growth,  the  sFrfieroids 
will  be  prepared  for  electron  microscopy 
to  determine  the  type,  development  and 
duration  of  attachment  of  cell  Junctions 
in  an  attempt  to  elucidate  the  role  of  cell 
to  cell  communication  in  cancer  cells 
which  afford  greater  resistance  to  ir- 
radiation and /or  chemotherapeutic 
agents.  These  cell  lines  will  also  be  grown 
in  laboratory  animals  to  determine  the 
in  vivo  effects  of  the  drugs  and /or  ir- 
radiation on  cell  junctions  and  cell  to  cell 
communication.  The  article  will  also  be 
used  to  train  graduate  students,  medi- 
cal students  and  post-doctoral  fellows  in 
the  use  of  the  microscope  and  ancillary 
techniques.  Application  received  by  Com- 
missioner of  Customs:  January  10,  1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on :  April 
22,  1977.  Article  ordered:  December  21. 
1976. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  was  being  manfac- 
tured  in  the  United  States  at  the  time  the 
articles  were  ordered. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capabUitv  of  3  5  Ang- 
stroms. The  Department  of  Health.  Ed- 
ucation, and  Welfare  (HEW)  advises  in 
the  respectively  cited  memoranda,  that 
the  additional  resolving  capability  of  the 
foreign  articles  is  pertinent  to  the  pur- 
poses for  which  each  of  the  foreign  arti- 
cles to  which  the  foregoing  applications 
relate  is  intended  to  be  used.  HEW  also 
advises  that  it  knows  of  no  domestic  in- 
strument which  provided  the  pertinent 


features  of  each  article  at  the  time  of 
order.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which  the 
foregoing  application  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  which  was  being  manf  actured 
in  the  United  States  at  the  time  the  arti- 
cles were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Fre« 
Educational  and  SclenUfic  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Ditnsion. 
|FR  Doc.77-14808  Piled  6-24-T/:8  46  am] 


UNIVERSITY  OF   ROCHESTER   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See  espe- 
cially §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00078.  Applicant: 
University  of  Rochester,  601  Elmwood 
Avenue,  Rochester,  NY  14642.  Article: 
Electron  Microscope.  Model  EM  10-A  and 
accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used 
for  studies  of  materials  EUid  phenom- 
ena related  directly  to  the  analysis  of 
the  mammalian  central  nervous  system 
and  specifically  to  the  ultrastructural 
correlates  of  neuroendocrine  mecha- 
nisms and  the  fine  structural  localiza- 
tion of  brain  hormones.  The  properties 
of  the  material  to  be  investigated  for  the 
phenomena  relates  to  the  capability 
of  localizing  radio-labelled  neurohor- 
mones releasing  factors  and  neurotr-Eins- 
mitters  with  transmission  electron 
microscopv  in  the  primate  central  ner- 
vous svstem.  that  has  been  embedded  in 
plastic  and  thin  sectioned.  Relevant  re- 
gions of  the  primate  brain  including  the 
hypothalamus,  brain  stem,  and  other 
circumventricular  organs  will  be  ana- 
lyzed as  to  their  capacity  to  sequester 
various  radioactive  bioactlve  peptide 
molecules.  The  article  will  also  be  used 
for  educational  purposes  in  the  courses : 
Anatomy  595,  Ph.D.  Research;  Anatomy 
395,  Research  in  Anatomy;  Anatomy 
500,  Techniques  in  Neuroendocrine 
Morphology;  and  Anatomy  596.  Ultra- 
structural  Correlates  of  Neuroendocrine 
Mechanisms.  The  objectives  of  these 
courses  are  to  instiU  in  student?  basic 
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fundamental  ultrastructural  techniques 
to  determine  the  fine  anatomy  of  Uie 
central  ner\ous  system  and  provide  ad- 
vanced training  for  senior  graduate  stu- 
dents, post-doctoral  fellows  and  research 
associates.  Application  received  by  Com- 
missioner of  Customs:  January  7,  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on: 
April  22,  1977.  Article  ordered:  Decem- 
ber 23.  1976. 

Docket  Number:  77-00080.  Applicant: 
The  Regents  of  the  University  of  Cali- 
fornia. San  Diego.  Department  of  Path- 
ology. M-012,  La  Jolla,  CA  92093.  Article: 
Electron  Micrascope,  Model  EM  lOA  and 
accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studying  mechanisms  of  disease  affect- 
ing brain,  nerve,  heart,  and  liver  in  hu- 
man and  experimentaJ  animals.  Specific 
investigations  will  include  the  followins: 

( 1 )  Studies  on  the  alteration  of  brain 
tissue  concerned  with  the  interaction  of 
plasma  membranes  and  virus  with  par- 
ticular reference  to  changes  seen  in 
transmissible  spongiform  encephalo- 
pathy, 

(2)  Studies  on  peripheral  ner\-es  con- 
centrated on  the  ultrastructural  localiza- 
tion of  heavy  metals  in  demyelinating 
pnuropathies  such  as  lead,  mercurj-,  thal- 
lium, arsenic  and  calcium, 

(3)  Studies  on  the  heart  concerned 
with  early  changes  In  mitochondrial  and 
plasma  membranes  as  well  as  myofila- 
ments in  heart  muscle  and  the  deposition 
of  minerals  in  mitochrondria  during  car- 
diac ischemia,  and 

( 4 1  Studies  on  the  liver  that  elucidate 
the  localization  of  bile  salts  in  the  liver 
after  their  precipitation  by  alkali  metals. 
In  addition,  the  article  will  be  used  for 
the  training  of  interns,  residents  and 
medical  students  in  course  208L  (Patho- 
logy, Microbiologj-,  Pathophysiology,  Epi- 
dermiology,  and  Clinical  Pharmacology) 
and  199  flndeoendent  Studies).  Ph.  D. 
candidates  in  Pathology  will  also  use  the 
article.  Application  received  by  Commis- 
sioner of  Customs:  January  7,  1977.  Ad- 
vice submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
April  23,  1977.  Article  ordered:  Novem- 
ber 30,  1976. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No  in- 
strument or  aprmratus  of  equivalent  sci- 
entific value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time  the 
articles  are  ordered. 

Reasons:  Each  foreign  article  provides 
a  wide  magnification  range  of  100  to 
20O,00OX  and  a  guaranteed  resolution 
of  3.5  angstroms  point  to  point.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare <HEW)  advises  in  its  respectively 
cited  memoranda  that  the  capabilities  of 
each  article  described  above  are  perti- 
nent to  each  applicants  intended  pur- 
poses. HEW  further  advises  that  it  knows 
of  no  domestic  instrument  which  pro- 
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vided  the  pertinent  features  of  the  ar- 
ticles at  the  time  each  article  was  or- 
dered. 

The  Department  of  Commerce  knows 
of  no  other  insetrument  or  apparatus  of 
equivalent  scientific  value, to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  Uie  time  the  arUcles 
were  ordered. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Matertals.) 


Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 
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SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVIS- 
ORY COMMITTEE 

Partialty  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  «Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Manufacturing  and  Test  Equip-- 
ment  Technical  Advisory  Committee  will 
be  held  on  Wedesday,  June  22,  1977,  at 
9:30  a.m.  in  Room  4833,  Main  Commerce 
Building,  14th  and  Constittuion  Avenue. 
N  W.  Washington,  DC.  The  meeUng  wiU 
continue  June  23  in  Room  3817,  Main 
Commerce  Building,  to  the  conclusion 
of  the  agenda. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974 
and  January  13,  1977,  the  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant  to 
Section  5'c)(l>  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
UJ5.C.  App.  Sec.  2404(c)(1)  (Supp.  V, 
1975)  and  the  Federal  Advisory  Com- 
mittee Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
invoking  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment including  technical  data  related 
thereto,  and  including  those  who.se  export 
is  subject  to  multilateral  (C(XX)M) 
controls. 

The  Committee  meeting  agenda  ha* 
four  parts: 

OKNCKAL   SfSSION 

1    Opening  remarks  by  the  Chairman,  Mr. 
Larr>'  L.  Han.sen. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review    of    assignments    m^e    at   last 
meeting. 

Executive  Session 

4.  Discussion  of  nrmtters  properly  chLSSlfied 
under  Executive  Order   11652.   dealing  with 
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the  US.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  *4),  tlie 
Acting  Assistant  Secretai-y  of  Commerce 
for  Administration,  with  the  concunence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27,  1977. 
pursuant  to  Section  10' d)  of  the  Federal 
Advlsorj-  Committee  Act,  as  amended  by 
Section  5<c)  of  the  Government  in  the 
Sunshme  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  Usted   in   5   US.C.   552b(c'(l). 
Such  matters  are  specifically  authorized 
under  criteria  estabUshed  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terests  of   national   defense   or   foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order    11652.   All   Committee   members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Room  3012. 
Etomestic  and  International  Business  Ad- 
ministration. US.  Department  of  Com- 
merce. Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration. Domestc  and  Intematonal 
Business  Administration,  Room  1617M, 
U  S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  telephone:  A,C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Ad\-isory 
Committee  and  of  any  subcommittees 
thereof  is  hereby  published. 


Dated:  May  20,  19r7. 

Raukr  H.  MmR. 
Director,  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West   Trade,  Department   of 
Commerce. 

SEMICONDUCTOB      MANXnTACTCTtlNG      AKD      TEST 

EauiP>fi:NT  Technical  Advisoky  Commtttee 

KOnCE    or   DBTOllCnJATlOW 

In  response  to  written  requests  of  repre- 
sent«.tlves  of  a  substantial  segment  of  the 
semlconducttw  manufacturing  and  test 
equipment  Industry,  the  Semiconductor 
Manufacturing  and  Test  Equipment  Tech- 
nical Advisory  Committee  was  established 
by  the  Secretary  of  Commerce  pursuant  to 
Section  5(c)(1)  of  the  Export  Adminlstra- 
Uon  Act  of  1969,  50  U  S.C  App  2404(c)(1) 
(Supp    V.   1976).  to  advise  the  Department 
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of  Commerci  with  respect  to  questioas  In- 
volving technical  matters,  worldwide  avail- 
ability, and  actual  utilization  of  production 
and  technology,  and  licensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  semiconductor  manufac- 
turing and  test  equipment,  Including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  Is  subject  to  multi- 
lateral (COCOM)  controls. 

The  Committee,  which  currently  has 
twelve  members  representing  industry  and 
six  members  representing  government  agen- 
cies, will  terminate  no  later  than  August  29. 
1978.  unless  extended  by  the  Secretary  of 
Commerce  or  his  designee.  All  members  of 
the  Committee  have  the  appropriate  security 
clearances. 

The  Committee's  activities  are  conducted 
pursuant  to  50-US.C.  App.  2404(c)(1).  P.L. 
94-362,  50  use.  App.  5(b).  Executive  Order 
No.  11940.  15  C  P.R.  i  390  1.  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975).  and  Office  of  Man- 
agement and  Budget  Circular  A-63  (Re- 
vised). Advisory  Committee  Management, 
effective  May  1.  1974.  Section  10  of  the  Fed- 
eral Advisory  Committee  Act  provides,  among 
other  things,  that  the  meetings  of  advisory 
committees  are  to  be  open  to  the  public,  and 
to  public  participation,  unless  the  head  of 
the  agency  (or  his  delegate)  to  which  the 
cotomittee  reports  determines  in  writing  that 
all,  or  some  portion,  of  the  agenda  of  the 
meeting  of  the  Committee  Is  concerned  with 
matters  listed  in  Section  552(b)  of  Title  5  of 
the  .United  States  Code.  Section  5(c)  of  the 
Government  in  the  Sunshine  Act  PL.  94- 
409,  effective  March  12,  1977.  provides  that 
advisory  committee  meetings  or  portions 
thereof  may  be  exempt  from  the  open  meet- 
ing and  public  participation  requirements  of 
the  Federal  Advisory  Committee  Act  if  the 
President,  or  the  head  of  the  agency  to  which 
the  Advisory  Committee  reports,  determines 
that  such  portion  of  such  meeting  may  be 
closed  to  the  public  in  accordance  with  5 
use.  552b(c).  - 

Section  552(b)  (1)  of  Title  5.  United  States 
Code,  provides  that  information  may  be 
withheld  from  the  public  if  it  concerns  mat- 
ters specifically  required  by  Executive  Order 
to  be  kept  secret  in  the  Interest  of  national 
defense  or  foreign  policy,  and  Is  In  fact  prop- 
erly classified  pursuant  to  such  Executive 
Order. 

5  use.  552b(c)(l)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed 
to  the  public  where  they  are  likely  to  dis- 
close matters  that  are  specifically  authorized 
under  criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  Interest  of 
national  defense  or  foreign  policy  and  are  In 
fact  properly  classified  pursuant  to  such 
Executive  Order. 

Notices  of  Determination  authorizing  the 
closing  of  meetings,  or  portions  thereof,  of 
the  Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Committee 
and  its  formal  subcommittees,  dealing  with 
security  classified  matters,  were  approved  on 
March  6,  1973  for  the  meeting  of  March  27, 
1973:  on  June  18,  1973  for  the  meeting  of 
June  29.  1973:  on  August  21.  1973  for  a  series 
of  meetings  from  August  21.  1973  through 
December  31.  1973:  on  December  26,  1973 
for  a  series  of  meetings  for  the  period  Janu- 
ary 1.  1974  through  April  30.  1974:  on  May 
16,  1974.  covering  a  series  of  meetings  from 
May  1.  1974  through  January  3,  1975:  on 
December  16.  1974,  covering  a  series  of  meet- 
ings from  January  4,  1975  to  January  3. 
1976:  and  on  November  25.  1975.  covering  a 
series  of  meetings  from  January  4.  1976 
through  January  3.   1977. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  Its  charter,  the 
Committee  and  formal  subcommittees  there- 


of will  continue  to  hold  a  series  of  meetings 
dealing  with  the  matters  set  forth  in  the  first 
paragraph  of  this  Determination.  These 
meetings  will  Include  discussions  of  the 
COCOM  control  list  as  It  relates  to  the  com- 
modities and  technical  data  under  its  pur- 
view, and  with  the  foreign  availability  of 
these  commodities  and  technical  data.  In 
addition,  the  Committee  and  Its  formal  sub- 
committees will  be  preparing  recommenda- 
tions for  the  Department's  consideration  re- 
lating to  the  U.S.  Government's  negotiating 
position  on  COCOM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  proposed  changes,  is 
now  or  will  be  security  classified  for  national 
defense  or  foreign  policy  reasons,  pursuant 
to  Executive  Order  No.  11652,  3  CFR  339 
(1974).  In  order  for  the  Committee  and  Its 
formal  subcommittees  to  provide  required 
advice  to  the  U.S.  Government,  It  wUl  be 
necessary  to  provide  the  Committee  and  its 
formal  subcommittees  with  suc^i  classified 
material.  Therefore,  the  jjortlons  of  the  se- 
ries of  meetings  of  the  Committee  and  of 
subcommittees  thereof  that  will  Involve  dis- 
cussions of  matters  specifically  authorized 
under  criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  Order,  must  be  closed  to  the  pub- 
lic. The  remaining  portions  of  the  series  of 
meetings  will  be  open  to  the  public. 

Accordingly.  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  bySectlon  6(c) 
of  the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409.  that  those  portions  of  the 
series  of  meetings  of  the  Committee  and  of 
any  subcommittees  thereof,  dealing  with 
the  aforementioned  classified  materials  shall 
be  exempt,  for  the  period  from  the  date  of 
the  signing  of  this  determination,  to  Au- 
gust 29,  1978,  from  the  provisions  of  Section 
10  (a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Committee  and  subcommittee 
discussions  will  be  concerned  with  matters 
listed  In  5  U.S.C.  552(b)(1)  and  5  U.S.C. 
552b(c)(l).  The  remaining  portions  of  the 
meetings  will  be  open  to  the  public. 

Guy  W.  Chamberlin.  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

January  29.  1977.  -^ 


Alfred  Meisneh.  Jr.. 

General  Counsel. 


January  27,  1977. 
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TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY   COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  Ida)  (2)  of  the 
Federal  A(iv'isory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V.  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Tele- 
communications Equipment  Technical 
Advisory  Committee  will  be  held  on 
Thursday,  June  30,  1977,  at  10  a.m..  in 
Room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C. 

The  Telecommimications  Equipment 
Technical  Advisory  Committee  was  ini- 
tially established  on  April  5.  1973.  On 
March  12,  1975,  and  March  16,  1977.  the 
Acting  Assistant  Secretarj'  for  Admin- 
istration approved  the  rechartcr  and  ex- 
tension of  the  Committee  for  two  addi- 


,tional  years,  pursuant  to  Section  5(c)  (1) 
of  the  Export  Administration  Act  of 
1969.  as  amended,  50  UJ5.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability,  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  telecom- 
munications equipment.  Including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts : 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Nomination  and  election  of  a  new 
Chairman. 

(4)  Discussion  on  draft  sections  of  Find- 
ings— Volume  I  of  the  annual  report. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  US.  and  CCKIOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  April 
22,  1977.  pursuant  to  Section  10(d>  of 
the  Federal  Advisory  Committee  Act.  as 
amended  by  Section  5»c)  of  the  Govern- 
ment In  the  Sunshine  Act,  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)  (1) .  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  .  Information  OCQcer,  Domestic 
and  International  Business  Administra- 
tion, Room  3012.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

For  fiorther  information,  contact  Mr 
Charles  C.  Swanson.  Director.  Operations 
Division.   Office  of  Export  Administra- 
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lion.  Domestic  and  International  Busi- 
ness Administration.  Room  1617M.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230,  telephone  A 'C  202-377-4196. 
The  complete  Notice  of  Determination 
to  close  portions  of  the  meetings  of  the 
Telecommunications  Equipment  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  is  hereby  pub- 
lished. 

Dated:  May  20.  1977. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 
Telecommunications  Equipment  Technical 
Advisory  Committh: 

NOTICE    OF    determination 

In  response  to  written  requests  of  repre- 
sentatives of  a  substantial  segment  of  the 
telecommunications  industn'.  the  Telecom- 
munications Equipment  Technical  Advisory 
Committee  was  established  by  the  Secretary 
of  Commerce  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of  1969, 
50  use.  App.  2404(c)(1)  (Supp.  V.  19T5). 
to  advise  the  Department  of  Commerce  with 
respect  to  questions  involving  technical  mat- 
ters, worldwide  availability,  and  actual  utili- 
zation of  production  and  technology,  and 
licensing  procedures  which  may  affect  the 
level  of  export  controls  applicable  to  tele- 
communications equipment,  including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  Is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee,  which  currently  has  four 
members  representing  Industry  and  six 
members  representing  government  agencies, 
will  terminate  no  later  than  August  29,  1978, 
unless  extended  by  the  Secretary  of  Com- 
merce All  members  of  the  Committee  have 
the  appropriate  security  clearances. 

The  Committee's  activities  are  conducted 
pursuant  to  50  U-8.C.  App.  2404(c)(1).  Pub. 
L  94-362.  50  USC.  App.  5(b).  Executive 
Order  No.  11940,  15  CTR  5  390.1,  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act.  5  use  App  I  (Supp.  V,  1975,  and  Of- 
fice of  Management  and  Budget  Circular 
A-63  (Revised),  Advisory  Conunitt^^  Man- 
agement, effective  May  1,  1974.  Section  10 
of  the  Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the  Government 
In  the  Sunshine  Act,  Pub.  L.  94-409,  provides 
that  advisory  committee  meetings  or  por- 
tions thereof  may  be  exempt  from  the  open 
meeting  and  public  participation  require- 
ments of  the  Federal  Advisory  Committee 
Act  if  the  President,  or  the  head  of  the 
agency  to  which  the  Advisory  Committee  re- 
ports, determines  that  such  meetings  or  por- 
tions thereof  may  be  closed  to  the  public  In 
accordance  with  5  VS.C    652b(c) 

5  use.  552b(c)(l)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed 
to  the  public  where  they  are  likely  to  dis- 
close matters  that  are  specifically  authorized 
under  criteria  established  by  an  Executive  Or- 
der to  be  kept  secret  In  the  Interests  of  na- 
tional defense  or  foreign  policy  and  are  In 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive Order. 

Seven  Notices  of  Determination  authoriz- 
ing the  closing  of  meetings,  or  portions  there- 
of, of  the  Telecommunications  Equipment 
Technical  Advisory  Committee  and  its  form- 
al subcommittees,  dealing  with  security  clas- 
sified matters,  have  been  approved  In  the 
past. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of   its  ctoarter.   the 


NOTICES 

Committee  and  formal  subcommittees  there- 
of will  continue  to  hold  a  series  of  meetings 
dealing  with  the  matters  set  forth  in  the  first 
paragraph    of    this    Determination.    These 
meetings  wUl  Include  discussions  of  the  CO- 
COM control  list  as  It  relates  to  the  com- 
modities and  technical  data  under  its  pur- 
view,  and   with   the  foreign   availability   of 
these  commodities  and  technical  data.  In  ad- 
dition, the  Committee  and  its  formal  sub- 
committees will  be  preparing  recommenda- 
tions   for    the    Departments    consideration 
relating  to  the  U.S.  Government's  negotiating 
position  on  OOCOM-related  matters.  Much  of 
the  Information  relating  to  the  COCOM  con- 
trol list,  as  weU  as  propoeed  changes,  is  now 
or  will  be  security  classified  for  national  de- 
fense or  foreign  policy  reasons,  pursuant  to 
Executive  Order  No.  11662.  3  CFR  339  (1974). 
In  order  for  the  Committee  and  its  fornuJ 
subcommittees    to    provide    required    advice 
to  the  UJS.  Governm«it.  It  will  be  necessary 
to  provide  the  Committee  and  its  formal  sub- 
committees   with    sMch    classified    material. 
Therefore,  the  series  of  meetings  or  portlors 
of  meetings  of  the  (^smmlttee  and  of  sub- 
committees thereof  that  will  involve  discus- 
sions of  matters  specifically  authorized  under 
criteria  establi^ed  by  an  Executive  Order  to 
be  kept   secret  In  the  Interest  of  national 
defense  or  foreign  policy  and  are  in  fact  prop- 
erly clasoifled  pursuant  to  such  Executive  Or- 
der, must  l>e  closed  to  the  public.  The  re- 
maining portions  of  the  series  of  meetings 
will  be  open  to  the  public 
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PERSON  TO  CONTACT  FOR  INPOR- 

MATION: 
Thomas  C.  Andrews.  Marine  Mammal 
and  Endangered  Species  Division,  Na- 
Uonal  Marine  Fisheries  Service,  Wash- 
ington, DC.  20235.  Area  Code  202-634- 
7287. 
Dated:  May  18.  1977. 

Winfred  H.  Meibohm, 
National  Manne  Fistieries  Service. 
(PR  DOC.T7-14925  PUed  5-24-77:8:46  ami 


Accordingly,  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Section  6(c) 
of  the  Government  In  the  Sunshine  Act. 
Pub  L  94-409,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee  and 
of  any  subcommittees  thereof,  dealing  with 
the  aforementioned  classified  materials  shall 
be  exempt,  for  the  period  from  Che  date  of 
the  signing  of  this  determination,  to  Au- 
gust 29,  1978.  from  the  provisions  of  Section 
10  (a)  (1)  and  (a)  (3).  relating  to  open  meet- 
Ines  and  nublic  partlcloatlon  therein,  be- 
cause the  Committee  and  subcommittee  dis- 
cussions will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  The  remaining 
meetings  or  portions  thereof  will  be  open 
to  the  public. 

GiTY  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

April  22. 1977. 

Alfred  Meisner.  Jr.. 
General  Counsel. 
April  19. 1977. 
(FRDoc.77-14881  Filed  4-24-77:845  am) 


National  Oceantr  and  Atmospheric 
Administration 

AMERICAN    FORESTRY   ASSOCIATION 
CONFERENCE 

Public  Meeting 

AGENCY  HOLDING  THE  MEETING: 
National  Marine  Fisheries  Service, 
NOAA.  Commerce. 

DATE  AND  TIME:  Jime  8,  1977;  2  p.m. 
PLACE:  American  Forestry  Association 
Conference.  Room  1319.  18th  Street  NW.. 
Washington.  DC. 

STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED:  Dis- 
cuss possibte  regulation  of  the  Alaska 
native   harvest  of  the  bowhead  whale 
(Balaena  mysticetus^ . 


HOKUYO  LONGLINE— GILLNET 
ASSOCIATION.   ET   AL 

Issuarvce  of  General  Permits 

On  May  11.  1977.  General  Permits  were 
Issued  to  the  following  associations,  to 
take  marine  mammals  incidental  to  com- 
mercial fishing  operations,  pursuant  to  50 
CFR  216.24  (39  FR  32117-32124),  as 
amended:  . 

Hokuj-o  Longline — GUlnet  Associatton. 
Zenkeiren  Building,  7,  Hirakawa-cho  2. 
Chiyoda-ku,  Tokyo.  Japan,  has  been  is- 
sued a  General  Permit,  Category  5. 
"Other  Gear:" 

Japan  Deep  Sea  Trawlers  Association. 
Daito  Building,  OF.  Ogawa-che,  3-6, 
Kanda.  Chiyoda-ku,  Tokyo.  Japan,  has 
l>e€n  issued  a  General  Permit,  Category  1. 
"Towed  or  Dragged  Gear;" 

The  National  Federation  of  Medium 
Trawlers.  Showa  Kaikan.  3-2.  Kasumiga- 
sekl  3.  Chtjoda-ku.  Tokyo,  Japan,  has 
been  Issued  a  General  Permit.  Category  1. 
"Towed  or  Dragged  Gear:" 

North  Pacific  Fisheries  Development 
Association.  Seoul.  Korea,  has  been  Is- 
sued a  General  Permit,  Category  1. 
"Towed  and  Dragged  Gear;" 

North  Pacific  Fisheries  Dev'elopment 
Association.  Seoul,  Korea,  has  been  Issued 
a  General  Permit.  Categor>-  4,  "Station- 
ary Gear;"  and 

North  Pacific  Fisheries  Devdopment 
AssociaUon.  Seoul.  Korea,  has  been  issued 
a  General  Permit.  Category  5.  "Other 
Gear."  ,     , 

The  Permits  are  available  for  pubUc  in- 
spection in  the  office  of  the  Director,  Na- 
tional Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C. 
Dated:  May  11.  1977. 

WiNTRED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.77-14926  PUed  5-24-77:8:45  ami 


OFFICE   OF   PARKS   AND  RECREATION 

Issuance  of  Permit  To  Take  Manne 
Mammals 

On  January  12,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
2520) .  that  an  apolication  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  the  Office  of  Parks  and  Recreation. 
Lake  Merritt.  1520  Lakeside  Drive.  Oak- 
land. California  94612.  for  a  Permit  to 
take    three    '3)     California    sea    lions 

(Zalophus  californianus)  for  the  purpose 

of  public  display. 
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NOTICES 


Notice  is  hereby  given  that  on  May  9, 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  <16  use.  1361-1407),  the  Na- 
tional Marine  Fisheries  Service  issued  a 
Permit  for  the  above  taking  to  the  Office 
of  Parks  and  Recreation  subject  to  cer- 
tain conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  in- 
terested persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.,  Washington, 

DC:   and 
Regional  Director.  National  Marine  Fisheries 

Service.  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  California  90731. 

Dated:  May  9,  1977. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
|FR  Doc.77-14927  PUed  5-24-77:8:45  am) 


PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL, SCIENTIFIC  AND  STATISTICAL 
COMMITTEE.  AND  THE  SUBCOMMITTEE 
ON  FOREIGN  OWNERSHIP  OF  U.S. 
FISHING   VESSELS 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
fl)  the  Pacific  Fishery  Management 
Council,  established  under  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Public  Law  94- 
265).  (2)  the  Council's  Scientific  and 
Statistical  Committee,  and  (3)  the  Coun- 
cil's Subcommittee  on  Foreign  Owner- 
ship of  U.S.  Fishing  'Vessels,  both  estab- 
lished under  Section  302ig)  of  the  Act. 

The  Pacific  Fishery  Management 
Council  has  authority,  effective  March 
1,  1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  the  States 
of  California,  Oregon,  and  'Washington. 
The  Council  will,  among  other  things, 
prepare  and  submit  to  the  Secretary  of 
Commerce,  fishery  management  plans 
with  respect  to  the  fisheries  within  its 
area  of  authority,  prepare  comments  on 
foreign  fishing  applications,  and  conduct 
public  liearings. 

The  Scientific  and  Statistical  Com- 
mittee assists  the  Council  in  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  information  as  is  rel- 
evant to  the  Councils  development  and 
amendment  of  any  fishery  management 
plan. 

The  Subcommittee  on  Foreign  Owner- 
ship of  U.S.  Fishing  Vessels  was  ap- 
pointed to  consider  problems  associated 
with  foreign  ownership  of  U.S.  fishing 
vessels. 

All  meetings  wUl  be  held  at  the  Shera- 
ton-Los Angeles  Airport  Hotel,  9750  Air- 
port Boulevard,  Los  Angeles,  California 
90045. 

The  Pacific  Fishery  Management 
Council  will  convene  in  Dickens  A  and  D 
Room  at  1  p.m.  and  adjourn  about  5  p.m. 
on  June  13.  1977.  and  reconvene  at  8 
a.m.  and  adjourn  about  5  p.m.  on  June 
14,  1977.  The  meeting  may  be  extended 
or  shortened  depending  on  progress  on 
the  agenda. 


Proposed  Agenda 

1.  Organization  of  the  Council,  includ- 
ing its  staff,  advisory  panels,  and  com- 
mittees, and  operational  and  procedural 
matters. 

2.  Consideration  of  development  of 
fishery  management  plans,  including  an- 
chovy, ground  fish,  and  comprehensive 
salmon  management  plans. 

3.  Consideration  of  a  report  from  the 
Council's  Subcommittee  on  Foreign  Own- 
ership of  U.S.  Fishing  'Vessels. 

4.  Development  of  CouncU  recommen- 
dation with  regards  to  Soviet  permit  ap- 
phcation  to  receive  Pacific  hake  from 
U.S.  fishermen  within  the  200-mUe  zone. 

5.  Consideration  of  report  from  Coun- 
cil's Subcommittee  on  Scheduling  of 
Management  Plans  and  "ITieir  Imple- 
mentation. 

6.  Review  of  communications  from 
other  agencies  and  organizations. 

7.  Budget  and  administrative  matters. 

8.  Other  business. 

This  meeting  is  open  to  the  public  and 
there  wUl  be  seating  for  approximately 
150  public  members  available  on  a  first- 
come,  first-served  basis. 

The  Scientific  and  Statistical  Commit- 
tee will  meet  in  the  San  Diego  Room  at 
10:30  ajn.  on  June  13.  1977  and  adjourn 
about  5  p.m.  The  Committee  will  tenta- 
tively reconvene,  dependent  upon  Coun- 
cil developments,  at  ft  a.m.  and  adjourn 
about  5  p  m.  on  June  14.  1977. 

The  meeting  may  be  extended  or  short- 
ened depending  on  progress  on  the 
agenda. 

Proposed  Agenda 

1.  Consideration  of  development  of 
fishery  management  plans,  including  an- 
chovy, groundflsh,  and  comprehensive 
salmon  management  plans. 

2.  OrganizaUon  of  the  Council,  includ- 
ing fishery  advisory  panels  and  manage- 
ment development  teams,  and  opera- 
tional and  procedural  matters. 

3  Other  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
25  public  members  available  on  a  first- 
come,  first  served  basis. 

The  Subcommittee  on  Foreign  Owner- 
ship of  U.S.  Fishing  Vessels  will  convene 
in  the  Tokyo  Room  at  9  a.m.  and  ad- 
journ about  12  noon  on  June  13.  1977. 
The  meeting  may  be  extended  or  short- 
ened depending  on  progress  on  the 
agenda. 

Proposed  Agenda 

1.  Review  of  permit  application  for  So- 
viet vessel  to  receive  and  process  hake 
frcwn  U.S.  fishermen  within  200-mile 
zone  and  implications  of  approval  of  such 
application. 

2.  Review  of  the  issue  of  citizenship 
requirements  for  captains  and  crews  of 
U.S.  fishing  vessels  to  determine  whether 
loopholes  exist  which  would  enable  for- 
eign captains  and  crews  to  operate  U.S. 
fishing  vessels  within  U.S.  fishery  zone. 

3.  Development  of  recommendations 
to  the  Council  on  items  listed  above. 

4.  Other  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 


50  public  members  available  <m  a  first- 
some,  first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meetings.  To  re- 
ceive information  on  changes,  if  any, 
made  to  the  agendas,  interested  mem- 
bers of  the  public  should  contact  on  or 
about  Junes,  1977: 

Lorry  M.  Nakatsu,  Executive  Director,  Paciflc 
Fishery  Management  Council,  526  S^W.  MIU 
Stireet,  Portland,  OregOQ  97201  (603-229- 
6769). 

At  the  discretion  of  the  Council  and  its 
Committees,  interested  members  of  the 
public  may  be  permitted  to  speak  at 
times  which  will  allow  the  orderly  con- 
duct of  business.  Interested  members  of 
the  public  who  wish  to  submit  written 
statements  should  do  so  by  addressing 
Lorry  Nakatsu  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec- 
ord of  the  meeting,  typewritten  .state- 
ments should  be  received  within  10  days 
after  the  close  of  the  meetings. 

Dated:  May  20. 1977. 

WrNFRED  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc  77-14843  FUed  6-24-77:8:46  airf] 


ENDANGERED  SPECIES   AND   MARINE 

MAMMALS 

Issuance  of  Permit 

On  January  12,  1977.  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
2520)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  Roger  S.  Payne,  Weston  Road, 
Lincoln,  Massachusetts  01773.  for  a  Per- 
mit to  take,  by  potential  harassment., an 
unspecified  number  of  humpback  whales 
in  various  waters  for  the  purpose  of  sci- 
entific research. 

Notice  is  hereby  given  that  on  May 
11.  1977,  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  use.  1361-1407),  and 
the  Endangered  Species  Act  of  1973  (16 
use.  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  to  Dr. 
Roger  S.  Payne,  for  the  above  taking, 
subject  to  certain  conditions  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the  sub- 
ject of  the  Permit;  and  <3)  will  be  con- 
sistent with  the  purposes  and  policies 
set  forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973.  This  Permit  was  also 
issued  in  accordance  with,  and  is  sub- 
ject to.  Parts  220  and  222  of  Title  50 
CFR,  the  National  Marine  Fisheries 
Service  regulations  governing  endan- 
gered species  Permits  (39  FR  14357,  No- 
vember 27, 1974). 

The  Permit  is  available  for  review  by 
interested  persons  in  th«  following 
offices : 
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Director    National  Marine  Fisheries  Service, 
3300  Whitehaven  Stre«t  NW..  Washington, 

DC;  _, 

Regional  Director.  National  Marine  Fisheries 
Service  Northeast  R^lon,  Federal  Build- 
ing. 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930;  ™  ^  ..>„ 
Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region.  Duval  Building, 
9450    Gandy    Boulevard,    St.    Petersburg, 

Florida  33702;  „  .,.  _.._ 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109; 
Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  Ssuth  Ferry 
Street.  Terminal  Island,  Californka  90731; 

and 
Regional  Director,  National  Marine  Fisheries 
Service,    Alaska    Region,    P.O.    Box    1668. 
Juneau.  Alaska  99802. 

Dated:  May  11,  1977. 

Jack  "W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc  77-14928  Filed  5-24-77;8:45  ami 
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1.  Consideration  of  Internal  program  mat- 
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CARIBBEAN  FISHERY  MANAGEMENT 
COUNCIL  AND  ITS  ADVISORY  PANEL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Fishery  Management 
Council  and  its  Advisory  Panel. 

The  Coimcil  was  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  The  Council  has  authority  over 
fisheries  within  the  fishery  conservaticm 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Councils  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

This  is  one  of  a  series  of  organizational 
meetings  of  the  Council.  The  meeting  will 
be  held  Monday  through  Thursday.  June 
20  to  June  23,  1977.  at  the  Cancel  Bay 
Plantation.  St.  John,  Virgin  Islands.  The 
meeting  will  convene  at  1  p.m.  on 
June  20  and  adjourn  at  about  noon  on 
June  23.  Daily  sessions  will  normally  start 
at  9  ajn.  and  adjourn  at  5  p.m..  except 
as  otherwise  noted.  The  meeting  may  be 
extended  or  shortened  depending  upon 
progress  on  the  agenda. 

Proposed  Agenda 

1.  Council  Organization  and  Administrative 
Procedures. 

2.  Technical  Organization  and  Procedures. 

3.  The  Advisory  Panel  may  meet  In  con- 
Junction  with  the  Council. 

4.  Review  of  foreign  Qshing  applications.  If 
any. 

6.  Domestic  fishery  in  foreign  zones. 
6.  Other  management  business. 

Meeting  concurrently  with  the  Coun- 
cil will  be  the  Coimcil's  Advisory  Panel. 
This  is  established  pursuant  to  section 
302(g)  of  the  Act.  The  Advisory  Panel 
contains  broad  representation  from  in- 
terests affected  by  Council  activities  in 
order  to  assist  the  Council  in  carrj-ing  out 
Its  functions  under  the  Act. 


2.  Review  of  fishery  management  plan  is- 

3.  Appropriate    recommendations    to    the 

Council. 

4.  Other  management  business. 

All  Of  these  meetings  will  be  open  to 
the  public,  and  there  wiU  be  seating  for 
a  limited  number  of  public  members 
available  on  a  first-come,  first-served 
basis.  Members  of  the  public  having  an 
interest  in  specific  items  for  discussion 
are  also  advised  that  agenda  changes  are 
at  times  made  prior  to  the  meetings.  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact,  on  or  about 
June.lO,  1977: 

Mr.  Omar  Munoz-Roure.  Executive  Director, 
Caribbean  Fishery  Management  Council. 
Banco  de  Ponce  Building,  Suit*  806,  Munoz 
Rivera  Avenue,  Halo  Rey.  Puerto  Rico 
00936. 

At  the  discretion  of  the  Council  or  the 
Panel,  as  appropriate,  interested  mem- 
bers of  the  public  may  be  permitted  to 
speak  at  times  which  will  allow  the 
orderly  conduct  of  official  business.  In- 
terested members  of  the  public  who  wish 
to  submit  written  comments  should  do 
so  by  addressing  the  Executive  Director 
at  the  above  address.  To  receive  due 
consideration  and  to  facilitate  inclusion 
of  these  comments  in  the  record  of  the 
meetings,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  meetings. 

Dated:  May  20,  1977. 

WiNFRED   H.    MEI30HM, 

Associate  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.77-14841  Filed  6-24-77;8;45  amj 


1.  Burt  Clam  Ocean  Quahog  Management 
Plan. 

2.  Report  of  foreign  fishing  activity. 

3.  Status  of  fishery  management  plans. 

4.  Other  management  business. 

This  meeUng  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public    having    an    interest   in    specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meetings.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  should 
contact,  on  or  about  June  3.  1977: 
Mr.  John  C.  Br\-son.  Executive  Director.  Mid- 
Atlantic    Fishery     Management     Council. 
Federal  Building,  Room  2115,  North  and 
New  Streets,  Dover,  Delaware  19901. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  aUow 
the  orderly  conduct  of  official  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Bryson 
at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 
Dated:  May  20.  1977. 

WiNFRED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 
|FR  Doc  77-14840  Filed  5-24-77,8:45  am) 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Mid -Atlantic  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conserv'ation  zone  adjacent  to  the 
States  of  New  York,  New  Jersey.  Dela- 
ware, Pennsylvania.  Maryland  and  Vir- 
ginia. The  Council  will,  among  other 
things,  prepaxe  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
drea  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con- 
duct public  hearings. 

This  meeting  of  the  Council  will  be 
held  on  Jime  15  and  16.  1977,  9  a.m.  to 
3  p.m..  at  the  Southampton  Inn,  South- 
ampton. Long  Island.  New  York,  11968. 
The  meeting  may  be  extende<i  or  short- 
ened depending  on  progress  on  the 
agenda. 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Scientific  and  Statistical  Committee 
of  the  Mid-Atlantic  Fishery  Manage- 
ment Council,  established  by  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265 > . 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1.  1977.  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
States  of  New  York.  New  Jersey.  Dela- 
ware. Pennsylvania.  Maryland  and  Vir- 
ginia. The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con- 
duct public  hearings.  The  Scientific  and 
SUtistical  Committee  assists  the  Council 
in  the  development,  collection  smd  eval- 
uation of  such  statistical,  biological,  eco- 
nomic, social  and  other  scientific  infor- 
mation as  is  relevant  to  the  Council's 
development  and  amendment  of  fishery 
management  plans. 

The  meeting  of  the  Scientific  and  Sta- 
tistical Committee  will  be  held  on  June 
13  and  14.  1977,  from  9:30  ajn.  to  4:00 
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p.m.,  and  9:00  a  n;  ^o  3:00  p.m.  respec- 
tively, at  the  Southampton  Inn,  91  Hill 
Street,  Southampton,  Long  Island,  New 
York  11966.  The  meeting  may  be  ex- 
tended or  shortened  depending  on 
progress  on  the  agenda 

Proposed  Agenda 

1.  Mackerel  Management  Plan. 

2.  Administrative  Matters. 
3  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
twenty  public  members  available  on  a 
first-come,  first-served  basis.  Members  of 
the  public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact  on  or  about  June  3, 1977: 

Mr.  John  C.  Bryson,  Executive  Director,  Mld- 
Atlantlc  P^hery  Management  Council, 
Room  2115.  Federal  Building,  Dover,  Dela- 
ware 19901. 

At  the  di-scretion  of  the  Committee,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
biismes.^  Interested  members  of  the  pub- 
lic who  wish  to  provide  wntten  com- 
ments should  do  so  by  submitting  them 
to  Mr.  Bryson  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec- 
ord of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  meeting. 

Dated:  May  20,  1977 

WlNFRED   H.   MeIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

IFR  Doc.77-14842  Filed  5-24-77:8:45  am] 

COMMITTEE   FOR   THE   IMPLEMEN- 
TATION  OF   TEXTILE   AGREEMENTS 
TEXTILE   CATEGORY    SYSTEM 

May  19  1977. 
The  Ccmmittee  for  the  Implementa- 
tion of  Textile  Agreements  is  planning 
to  revLse  the  textile  category  system  used 
m  the  bilateral  textile  agreements  nego-  . 
tiated  with  other  countries  under  the 
Arrai^.eement  Regarding  International 
Trade  m  Textiles.  The  new  system,  pub- 
lished below,  Ls  based  on  the  existing  sys- 


tem but  would  streamline  and  consolidate 
that  system.  Such  revisions  are  designed 
to  improve  the  implementation  of  bi- 
lateral agreements  by  strengthening 
category  uniformity  among  fibers  and 
reducing  the  Incidence  of  category  clas- 
sification problems.  The  number  of  cate- 
gories imder  the  revised  system  would 
be  reduced  from  137  to  106.  "ITie  new  sys- 
tem will  be  effective  on  January  1,  1978. 
Interested  parties  are  invited  to  sub- 
mit their  written  views  and  comments 
concerning  the  revised  textile  category 
system  to  Mr.  Robert  E.  Shepherd,  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreement*  and 
Deputy  Assistant  Secretary  for  Resources 
and  Trade  Assistance,  U.S.  Department 
of  Commerce,  14th  and  Constitution  Ave- 
nue, N.W.,  Room  3826,  Washington,  D.C. 


20230.  Ail  submissions  should  be  made 
In  ten  copies.  Because  of  pending  bilat- 
eral  negotiations  with  countries  which 
will  involve  the  use  of  the  revised  textile 
category  system,  such  submissic«is  should 
be  received  no  later  than  June  15,  1977. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection between  the  hours  of  8:30  ajn. 
and  5:30  pjn.,  Monday  through  Friday, 
in  the  Office  of  Textiles,  Room  2815,  De- 
partment of  Commerce,  Washington, 
DC. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
Department  of  Commerce. 


CATEGORY  CONSOLIDATION  FOR  NEGOTIATIONS 
5/13/77 


Description 


YAR.N 
Cotton 
Carded 


Combed 


CoKDosltlon 


1  Singles 

2  Plied 

Pt  ek:     300.6020  Singles   (CVC) 

22  Singles   (CVC) 

2k  Plied    (CVC) 

3  Singles 
■♦   ,  Plied 

Pt  6V:   300.6026  Singles   (CVC) 

28  Plied    (CVC) 


Wool 

Tops  &   Yarn 

101 
102 
103 

Man-Made  Fiber 

Textured 

200 

Cent,  celluloslc 

201 

Cent,  nor-cellulosic 

202 

Spun  celluloslc 

203 

Spun  non- celluloslc 

20V 

Other  yarns 

205 

FABRIC 

Cotton 

Ginghams 

5/6 

Velveteens 

7 

Corduroy 

8 

Sheetlnp       ^ 

9/10 

Broadcloth      / 

15/16 

Printcloths  ,  Ji 

18/19 

Y 

Pt  26: 

320. 

"3't 

f 

321. 

-3V 

322. 

-3»» 

326. 

-■hk 

327. 

-3'» 

328. 

-3'* 

Shirtings 

20/21 

Tvllls  tr   ssteens 

22/23 

Yarn-dyed 

2V25 

Tops 

Angora  Rabbit  Hair  Yarn 

Wool  Yarn 
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NOTICES 


COMMISSION   ON    FEDERAL 
PAPERWORK 

PUBLIC   MEETING 

Notice  is  hereby  given  of  tJie  eleventh 
regiilar  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  on  June 
10.  1977,  in  Room  2154,  Rayburn  House 
Office  BuUding,  Washington.  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
and  will  continue  until  approximately 
12:30  pjn.  The  meeting  is  open  to  the 
public.  The  Commission  will  review  prog- 
ress on  approved  projects,  staff  pro- 
posals for  future  projects,  and  proposed 
Commission  positions  on  specific  paper- 
work problems.  Among  the  topics  to  be 
considered  are  welfare  reform.  Title  XX, 
housing,  procurement,  public  works,  and 
ombudsmen. 

Anyone  wishing  to  attend  the  meeting 
is  invited.  For  further  details,  contact 
the  Commission  on  Federal  Paperwork, 
Room  2000,  1111  20th  Street  NW..  Wash- 
ington, D.C.  20582,  telephone  (202)  654- 
5400. 

Frank  Horton, 
Chairman. 

|FR  Doc.  77-14830  Piled  5-24-77,8:45  am| 

DEPARTMENT   OF   DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY   BOARD 

Meeting 

May  16,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Defensive  Chemi- 
cal Systems  will  hold  a  meeting  on 
June  15  at  the  Life  Support  Program 
Office,  Wright -Patterson  Air  Force  Base. 
Ohio,  from  8  a.m.  to  4  pjn. 

The  purpose  of  the  meeting  is  to  hold 
classified  discussions  on  the  ability  of 
USAF  Tactical  Air  Forces  to  operate  in 
a  chemically  hostile  environment. 

The  meeting  will  be  open  to  the  public 
upon  verification  of  appropriate  security 
clearances. 

For  those  not  having  clearances  the 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552bic)  of  Title 
5,  United  States  Code,  specifically  sub- 
paragraph (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  at  (202-697- 
4648). 

Frankie  S.  Estep 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

jFR  DOC77-14857  Piled  5-24-77:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  17,  1977. 
Members  of  the  USAF  Scientific  Ad- 
visory Board  Aerospace  Vehicles  Panel 
Committee  on  B-1  Structures  will  hold  a 


meeting  at  Rockwell  International,  Los 
Angeles,  California,  on  June  30  and  July 
1,  1977,  from  8  a.m.  to  5  pjn. 

The  members  of  the  Committee  will 
receive  classified  briefings  and  hold  clas- 
sified discussions  on  the  structural  as- 
pects of  the  B-1  aircraft  development 
program. 

The  meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meeting 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  8.  Estep, 
i4:r  Force  Federal  Register,  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 


notice    that    an    extension    has    been 
granted  until  September  30,  1977. 

Dated:  May  13,  1977. 

Herbert  Barrack, 
Acting  Regional  Administrator, 
U.S.    Environmental    Protec- 
tion Agency,  Region  II. 

(PR  Doc.77-14788  PUed  5-24-77;8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  77-321;   RM-26981 

BUSINESS  RADIO  SERVICE;  SPECIAL 
EMERGENCY    RADIO   SERVICE 

Memorandum  Opinion  and  Oder;  Denying 
Petition  for  Rule  Making 

Adopted:  May  II,  1977. 


[PR  Doc  77-14856  Piled  5-24-77;8:45  am)       Released:  May  20,  1977. 


ENVIRONMENTAL   PROTECTION  - 
AGENCY 

[FRL  732   7.    (OPP  420138)) 

PUERTO   RICO 

Extension  of  Contingent  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

Section  4(a)  (2)  of  the  Federal  Insecti- 
cide.  Fungicide,  and  RodenUcide  Act 
'FTFRA),  as  amended  (86  Stat.  973;  7 
use.  136bK  and  the  implementing 
regulations  of  40  CFR  Part  171.  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  such  purpose,  sub- 
ject to  approval  by  the  Envirorunental 
Protection  Agency  (EPA).  On  Novem- 
ber 6,  1975.  the  Honorable  Rafael 
Hernandez-Colon,  then  Governor  of  the 
Commonwealth  of  Puerto  Rico,  sub- 
mitted a  Commonwealth  of  Puerto  Rico 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  EPA. 

A  summary  qS  the  Commonwealtli  of 
Puerto  Rico  Plan  was  published  in  the 
Federal  Register  on  March  10,  1976  '41 
FR  10255).  On  April  30.  1976,  the  Re- 
gional Administrator,  EPA  Region  U,  ap- 
proved the  plan  on  a  contingent  basis 
for  a  twelve-month  period.  Contingent 
approval  was  based  upon  EPA  approval 
of  implementing  regulations  to  be  pro- 
mulgated by  the  Puerto  Rico  Depart- 
ment of  Agriculture  (PRDA).  Notice  of 
contingent  approval  was  published  in 
the  Federal  Register  June  3,  1976  (41 
FR  22410). 

The  Puerto  Rico  PesUcide  Control  Act 
was  passed  by  the  Puerto  Rico  Legisla- 
ture on  October  30.  1975.  Proposed  regu- 
lations for  the  enforcement  of  the  Act 
have  been  drafted,  submitted  to  con- 
cerned agencies  for  comment  and  are 
expected  to  be  published  by  June  30, 
1977.  As  a  result,  on  April  18.  1977,  the 
Commonwealth  of  Puerto  Rico  requested 
an  extension  of  the  Commonwealth  of 
Puerto  Rico  contingent  approval  pend- 
ing final  promulgation  of  regulations. 

The  Regional  Administrator,  EPA  Re- 
gion II,  finds  that  there  is  good  cause  for 
approving  the  request  and  hereby  gives 


In  the  Matter  of  Amendment  of  Parts 
89  and  91  of  the  Commission's  Rules  to 
transfer  central  station  electrical  pro- 
tection industry  licensees  and  certain 
frequencies  allocated  for  their  use  from 
the  Business  Radio  Service  to  the  Special 
Emergency  Radio  Service. 

By  the  Commission. 

1.  The  Centra]  Station  Electrical  Pro- 
tection Association  has  petitioned  the 
Commission  to  amend  Part  89  (Public 
Safety  Radio  Services)  and  Part  91  (In- 
dustrial Radio  Services)  erf  the  Commis- 
sion's Rules  to  recognize  central  station 
electrical  protection  companies  as  a  class 
of  eligible  in  the  Commission's  Special 
Emergency  Radio  Service  (Part  89,  Sub- 
part P)  and  to  transfer  5  pairs  of  fre- 
quencies '  in  the  Business  Radio  Serv- 
ice designated  for  use  by  this  industry's 
members  to  the  Special  Emergency  Radio 
Service. 

2.  Additic«ially,  petitioner  requests, 
upon  transfer  to  the  Special  Emergency 
Radio  Service,  that  central  staticHi  elec- 
trical protection  industry  licensees  be 
permitted  to  use  their  presently  assigned 
mobile  service  frequencies  above  25  MHz 
for  fixed  point-to-point  tone  or  impulse 
signalling,  subject  to  the  ccmditlcHi  that 
harmful  interference  not  be  caused  to 
the  primary  mobile  service  operations  of 
other  licensees. 

3.  The  IntematicMial  Municipal  Signal 
Association  (IMSA)  and  the  associated 
Public-Safety  Communications  OfBcers, 
Inc.  (APCO)  have  filed  comments  op- 
posing CSEPA's  petition  on  the  grounds 
that  the  petition  does  not  demonstrate  a 
need  for  the  proposed  change,  and  be- 
cause the  service  CSEPA  members  pro- 
vide differs  fimdamentally  from  the  pub- 
lic safety  functions  of  the  entities  and 
personnel  now  eligible  for  licensing  in 
the  Special  Emergency  Radio  Service. 

4.  We  have  carefully  considered  the 
petitioner's  proposals  and  the  arguments 
made  in  support  of  them,  but  we  have  not 


'460.900  MH2/4fl5  900  Mite;  460.925  MHz/ 
465.925  MHz:  460  950  MHz/466  950  MHz; 
460975  MHz/465.975  MHz;  and  461.000  MHz/ 
466  000  MHz. 
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been  able  to  conclude  that  it  would  be  m 
the  public  interest  ui  grant  the  petition 
Our  reasons  for  this  conclusion  are  sUted 

briefly  below. 

5  First,  we  do  not  believe  that  the  peti- 
tioner has  made  an  adequate  case  for  its 
proposals,  and  has  not  shown  how  its 
members   and.    more   importently,   how 
the  pubhc  would  benefit  from  their  adop- 
tion For  example.  CSEPA  has  not  shown 
(nor  indeed  aUeged)   that  the  five  pairs 
of  frequencies  designated  for  the  mdus- 
tr>'-s  use  in  the  Business  Radio  Service 
are  not  adequate.  In  this  connecUon,  it  is 
noted  that   the   petition,   although   not 
entirely  clear  on  this  point,  does  not  pro- 
pose that  central  staUon  protection  com- 
panies be  made  eligible  to  use  the  fre- 
quencies allocated  in  the  Special  Emer- 
gency  Radio  Services.''   It   would  seem, 
therefore,  that  continued  eligibility  in  the 
Business   Radio   Service   would   be   ad- 
vantageous for  the  central  station  pro- 
tection industry  because  it  would  con- 
tinue to  have  access  to  all  Business  Radio 
frequencies,  not  only  in  the  460-470  MHz 
band  but  also  in  the  lower  and  in  the 
higher  bands  as  well. 

6  Additionallj',  as  we  have  indicated 
above,  one  immediate  objective  of  the 
petitioner  is  to  qualify  its  members  to  use 
their  designated  mobile  service  frequen- 
cies for  fixed  point-to-point  operations. 
This,  however,  is  not  allowed  in  the  Spe- 
cial Emergency  Radio  Service  under  ex- 
isting rules,  although  it  is  permitted  m 
other  public  safety  radio  services,  see 
Section  89.126.  Such  a  fixed  use  has  been 
previously  proposed  by  the  petitioners  in 
the  Business  Radio  Service  in  an  earlier 
petition,  RM-1513,  and  was  considered 
and  denied  by  the  Commission,  see 
Memorandum  Opinion  and  Order,  RM- 
1513,  34  FCC  2d  360  ( 1972) .  Nothing  pre- 
sented here  requires  or  warrants  a  differ- 
ent conclusion  on  that  proposal  now. 

7.  Finally,  we  agree  with  APCO  and 
IMSA  that  commercial  central  station 
protection  companies  do  not  belong  in 
the  Special  Emergency  Radio  Service. 
That  service  was  established  principally 
to  accommodate  activities  oriented 
towards  life  protection,  such  as  hospitals, 
ambulances,  rescue  and  disaster  organi- 
zations, and  physicians,  additionally,  our 
extensive  regulatorj'  program  for  au- 
thorizing emergency  medical  service 
communication  systems  has  been  incor- 
porated into  the  Special  Emergency 
Radio  Service.  The  activities  of  the  peti- 
tioner's members,  although  important, 
are  profoundly  different  from  these  types 
of  activities.  Thus,  while  we  want  to 
emphasize  that  we  are  aware  of  the  im- 
portance of  the  protection  services  being 
provided  by  the  central  station  protec- 
tion industry ',  we  simply  do  not  believe 


NOTICES 

that  its  radio  communications  operations 
should  be  accommodated  in  the  Special 
Emergency  Radio  Service. 

8  Accordingly,  it  is  ORDERED,  That 
the  petiUon  filed  by  the  Central  Station 
Electrical  Protection  Association  (RM- 
2698)  is  denied. 


federal  Communications 

Commission, 
Vincent  J.  Mdt-lins, 

Secretary. 

|FR  DOC.T7-14888  FUed  5-24-77:8:45  am) 


PURAC  TASK  ON  THE  GENERAL  MOBILE 
RADIO   SERVICE 

I      Meeting 

In  preparation  for  the  next  meeting  of 
the  Personal  Use  Radio  Advisory  Com- 
mittee (PURAC),  the  PURAC  task  in- 
vestigating the  personal  uses  of  the  Gen- 
eral MobUe  Radio  Service  wiU  meet 
June  10,  1977  at  9  A.M.  in  Room  7317  of 
the  offices  of  the  Federal  Communica- 
tions Commission  at  2025  "M"  Street 
NW.,  Washington.  DC.  20554.  The 
agenda  for  this  meeting  will  be  to  report 
on  progress  made  in  identifying  the  uses 
of  the  General  MobUe  Radio  Service  and 
to  review  the  work  schedule  for  the  task 
area  for  1977. 

Members  of  the  public,  especially  those 
interested  in  personal  use  two-way  radio, 
are  invited  to  attend.  For  more  informa- 
tion, contact  Mr.  Corwin  Moore,  Jr., 
Highway  Safety  Research  Institute,  Uni- 
versity of  Michigan.  Huron  Parkway  and 
Baxter  Road,  Ann  Arbor,  Michigan  48109 
(313-763-3232). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FRDoc.77-14892  Piled  5-24-77:8:45  am  | 

FEDERAL   ENERGY 
ADMINISTRATION 

GUAM   OIL   AND   REFINING  CO. 

Proposed  Consent  Order 

I.  Introduction 


-  If  full  eUglblllty  In  the  Special  Emergency 
Radio  Service  were  proposed,  other  public 
Interest  issues  woxild  be  raised. 

■  It  was  In  recognition  of  the  important 
functions  performed  by  the  central  station 
protection  industry  tHat  we  designated  five 
pairs  of  frequencies  for  Its  use  In  Docket 
13847  and  provide  for  the  use  of  frequencies 
In  the  952-960  MHz  band  for  operation  of 
central  station  alarm  systems. 


Pursuant  to  10  CFR  §  205.197(0,  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Consent  Order, 
which  was  executed  between  Guam  Oil 
and  Refining  Company  (GORCO)  and 
the  FEA  on  April  22,  1977.  In  accordance 
with  that  Section,  FEA  will  receive  com- 
ments with  respect  to  this  Consent  Or- 
der. Although  this  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
FEA.  the  FEA  may,  after  consideration 
of  comments  received,  withdraw  its  ac- 
ceptance and,  if  appropriate,  attempt  to 
negotiate  an  alternative  Consent  Order. 

n.  The  Consent  Order 

Guam  Oil  and  Refining  Company,  with 
its  executive  office  located  in  Dallas, 
Texas,  is  a  firm  engaged  in  the  refining 
and  marketing  of  petroleum  products 
subject  to  FEA  regulations. 

As  a  result  of  an  audit  conducted  by 
FEA  of  GORCO's  costs  and  recovery  of 
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costs  reflected  in  its  Forms  FEO-96  for 
the  period  between  January  1974  tlu-ough 
March  1975,  FEA  advised  GORCO  Uiat 
GORCO  had  1 1 )  understated  its  recov- 
eries of  increased  crude  oil  costs  in  sales 
of  "other  covered  products"  by  $2,277.- 
417  by  failing  to  consider  certain  sales  in 
calculating  its  cost  recoveries  and  (2) 
understated  its  increased  costs  of  crude 
oil  by  $101,030  by  improperly  calculating 
its  "crude  oil  cost  differential."  The  net 
result  of  GORCO's  miscalculations  is 
that  GORCO  overstated  on  its  Forms 
FEO-96  its  "Net  Increased  Costs  Attrib- 
utable to  Other  Covered  ProducU"  by 
$2,176,387  between  January  1974  through 
March  1975. 

In  resolution  of  the  issues  raised  by  the 
audit  results.  FEA  and  GORCO  executed 
a  Consent  Order  on  April  22.  1977.  the 
significant  terms  of  which  are  as  follows: 
( 1 )  In  am  effort  to  resolve  its  dispute 
with  FEA.  GORCO  agrees  to  make  ad- 
justments to  Line  18.  Part  V  of  its  March 
1975  FEO-96  to  reflect  adjustments  re- 
sulting from  its  understatement  of  casts 
and   understatment   of   cost   recoveries, 
and  to  resubmit  Forms  FEO-96  fUed  for 
the  period  March  1975  to  the  present,  re- 
flecting all  necessarv  adjustments  t)ased 
on  the  above-described  March  1975  ad- 
justment. (Based  on  the  available  infor- 
mation.  GORCO   had   unrecovered    in- 
creased product  C06^  in  each  month  of 
measurement.    January     1974     through 
March  1975.  after  applying  the  corrected 
amounts    determined    in    this    Consent 
Order) .  ^^^^^ 

( 2 )  In  submitting  revised  Forms  FEO- 
96,  GORCO  agrees  that  amounts  re- 
moved in  one  month  shall  be  carried  for- 
ward and  deducted  from  GORCO's 
Forms  FEO-96  for  all  subsequent 
months,  including  the  most  recenUy  filed 
Form  FEO-96  and  FEA-PllO-M-1  filed 
for  all  future  months. 

(3)  The  provisions  of  10  CFR  205.- 
197  including  the  publication  of  this  No- 
tice, are  applicable  to  the  Consent 
Order. 

ni.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to 
Mr  D  M.  Fowler.  Regional  Adminis- 
trator, Region  VI.  Federal  Energy  Ad- 
ministration. P.O.  Box  35228.  Dallas. 
Texas  75235. 

Copies  of  this  Consent  Order  may  be 
received  free  of  ctiarge  by  written  re- 
quest to  this  same  address  or  by  caUing 
214-749-7626. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Comments  on  GORCO  Consent  Order." 
All  comments  received  on  or  before 
1977,  will  be  considered  by  the 
FEA  in  evaluating  the  Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f) . 
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NOTICES 


Issued  in  Washington.  D.C..  May  19, 
1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 

I  PR  Doc. 77- 148 14  Filed  5-20-77;  1 1 :  15  am| 


REFINERS'   CRUDE    OIL    ALLOCATION 
PROGRAM 

Allocation  Quarter  of  June  1  Through 
August  31,  1977 

The  notice  specified  in  §211.65<e)  of 
the  refiners'  crude  oil  allocation  program 
is  hereby  published  for  the  allocation 
quarter  of  June  1.  1977.  through  Au- 
gust 31.  1977. 

The  buy-sell  list  for  refiners  is  set 
forth  as  an  appendix  to  this  notice.  The 
provisions  of  10  CFR  211.65  apply  to  all 
transactions  made  under  the  buy-sell 
list.  Included  as  part  of  the  list,  as  re- 
quired by  5  211.65<e»,  are:  The  quantity 
of  crude  oil  each  refiner-buyer  is  eligible 
to  purchase;  the  total  allocation  obliga- 
tion for  all  refiner-sellers:  the  fixed 
percentage  share  for  each  refiner-seller; 
and  the  quantity  of  crude  oil  each  that 
refiner-seller  is  obligated  to  offer  for 
sale  to  refiner-buyers,  with  a  specifica- 
tion as  to  the  portions  thereof  that 
constitute  the  primary  and  secondary 
sales  obligations  for  each  refiner-seller, 
in  accordance  with  10  CFR  211.65(d). 

The  allocations  shown  on  the  buy-sell 
list  for  refiner-buyers  that  own  and 
operate  Canadian  Crude  Oil  Allocation 
Program  second  priority  refineries  (as 
defined  in  Part  214  of  10  CFR)  reflect 
two  types  of  adjustments  resulting  from 
reductions  in  Canadian  crude  oil  exports 
to  the  United  States.  Adjustments  have 
been  made  for  the  June  1977-August 
1977  allocation  quarter  based  on  FEA's 
estimate  of  Canadian  crude  oil  exports 
during  that  allocation  quarter.  In  addi- 
tion, a  further  adjustment  has  been 
made  for  certain  refiner-buyers  that 
operate  second  priority  refineries  and 
that  purchased  their  entire  allocation 
for  the  March  1977-May  1977  allocation 
quarter.  This  adjustment  reflects  the 
difference  between  FEA's  estimates  of 
Canadian  crude  oil  available  for  March 
1977  through  May  1977,  which  were  used 
to  adjust  allocations  during  the  March 
1977-May  1977  allocation  quarter,  and 
the  actual  export  level  subsequently  an- 
nounced by  the  Canadian  government. 

Adjustments  have  also  been  made  pur- 
suant to  10  CFR  211  65ia)  (4)  for  refiner- 
buyers  that  have  recently  experienced 
lo.sses  of  Federal  royalty  oil.  Additionally. 
FEA  made  corresponding  adjustments  for 
refiner-buyers  that  are  gaining  Federal 
royalty  oil  for  this  allocation  quarter. 
Similar  adjustments  have  been  made  in 
the  last  three  allocation  quarters. 

The  buy-sell  list  reflects  a  reduction 
in  the  sale  obhgation  of  Continental  Oil 
Company  (Conoco)  to  account  for  do- 
mestic crude  oil  directed  away  from  Co- 
noco to  another  refiner  under  FEA's 
Decision  and  Order  in  "Continental  Oil 
Company,"  2  FEA  !I80,503  (January  7, 
1 975 ) .  As  has  t)een  the  case  for  buy-sell 


lists  since  the  effectiveness  of  primary 
and  secondary  sales  obligations  for  re- 
finer-sellers in  the  allocation  qioarter 
commencing  September  1,  1975,  Conoco's 
primary  sales  obligation  is  reduced  by  the 
amount  of  the  redirected  domestic  crude 
oil  under  "Farmariss  Oil  and  Refining 
Company  and  Navajo  Refining  Com- 
pany," CCH  Fed.  Energy  Guidelines, 
!I20,629  (July  22,  1974K  However,  with 
the  issuance  of  the  Decision  and  Order 
in    "Exxon    Company,"    U.S.A.,    5    FEA 

H (April  25.  1977),  the  relief  under 

which  is  reflected  for  the  flrst  time  in 
this  notice,  it  appears  that  Conoco's  ad- 
justment reducing  its  sales  obligation 
should  have  been  applied  proportion- 
ately to  both  its  primary  ancl  secondary 
obligations,  as  is  specified  for  Exxon  in 
this  recent  decision  involving  similar 
facts.  Accordingly,  FEA  hereby  gives  no- 
tice that,  for  future  allocation  quarters 
for  which  the  buy-sell  program  continues 
in  its  present  form,  the  reduction  of 
Conoco's  sale  obligation  will  be  calculated 
in  the  same  marmer  as  is  Exxon's  adjust- 
ment under  the  "Exxon  "  decision. 

The  buy-sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the  speci- 
fied p«-iod.  Piu-suant  to  §  211.65(d) ,  each 
refiner-seller  shall  offer  for  sale,  directly 
or  through  exchange,  to  refiner-buyers 
during  an  allocation  quarter  a  quantity 
of  crude  oil  equal  to  that  refiner-seller's 
primary  sales  obligation  plus  any  portion 
of  that  refiner-seller's  secondary  sales 
obligation  as  to  which  FEA  directs  a  sale 
pursuant  to  10  CFR  211.65(h).  No  re- 
finer-seller shall  he  required  to  offer  for 
sale  to  refiner-buyers,  whether  by  di- 
rected sale  or  otherwise,  any  portion  of 
its  secondary  sales  obligation  until  each 
other  refiner-seller  (except  refiner-sellers 
with  minimal  primary  sales  obligations) 
has  sold  at  least  80%  of  its  primary 
obligation. 

The  procedures  of  10  CPR  211.65(h) 
provide  that  if  a  sale  is  not  agreed  upon 
within  15  days  of  the  date  of  publication 
of  this  notice,  a  refiner -buyer  that  has 
not  been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  FEA  to 
direct  one  or  more  refiner-sellers  to  sell 
a  suitable  type  of  crude  oil  to  such  re- 
finer-buyer. Such  a  request  must  not  be 
made  earlier  than  15  days  nor  later  than 
30  days  after  the  publication  of  this 
notice.  Upon  such  request.  FEA  may  di- 
rect one  or  more  refiner-sellers  that  have 
not  completed  their  required  sales  to  sell 
crude  oil  to  the  refiner-buyer.  If  the  re- 
finer-buyer declines  to  purchase  the 
crude  oil  specified  by  FEA,  the  rights  of 
that  refiner-buyer  to  purchase  that  vol- 
ume of  crude  oil  are  forfeited  during  this 
allocation  quarter,  providing  that  the 
refiner-seller  or  refiner-sellers  in  ques- 
tion have  fully  complied  with  provisions 
of  10  CFR  211.65.  Refiner-buyers  making 
such  requests  must  provide  FEA  with  the 
following  information: 

1.  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the  re- 
finer-buyer in  buy-sell  list  transactions. 

2.  Names  and  locations  of  the  refiner- 
ies  for  which  crude  oil  is  sought,   the 


amount  of  crude  oil  sought  for  each  re- 
finery, and  the  technical  specifications 
of  crude  oil  that  have  historically  been 
processed  in  each  refinery. 

3.  Statement  of  any  restrictions, 
limitations  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oU,  partic- 
ularly concerning  the  manner  or  time  ol 
deliveries. 

4.  Names  and  locations  of  all  refiner- 
sellers  from  which  crude  oil  has  been 
sought  under  the  buy-sell  list  and  the 
volume  and  specifications  of  the  crude 
o\\  sought  from  each. 

5.  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  ancTxhe  name  and  tele- 
phone number  of  the  individual  con- 
tacted at  each  such  reflner-seller. 

6.  Such  other  pertinent  information  as 
FEA  may  request. 

Each  refiner-buyer  and  reflner-seller 
will  report  the  details  of  each  transac- 
tion under  the  buy -sell  list  to  FEA  on 
Form  FEA  P-118-Q-1  within  15  days  of 
the  completion  of  arrangements  for  the 
transaction.  Each  refiner-buyer  and  re- 
finer-seller is  requested  to  report  as 
promptly  as  practicable  every  such 
transaction  to  which  it  is  a  party. 

Refiner-buyers  wishing  to  receive  an 
allocation  in  the  allocation  quarter  com- 
mencing September  1,  1977,  with  respect 
to  future  refining  capacity  (as  defined  in 
10  CFR  211.62)  that  Is  not  presently 
taken  into  account  in  determining  their 
respective  purchase  opportunities,  must 
apply  to  the  FEA  for  certification  of  that 
capacity  and  provide  all  necessary  in- 
formation required  to  enable  FEIA  to 
evaluate  the  factors  set  forth  in  10  CPR 
21165'b)(l)  no  later  than  July  1,  1977. 

All    reports    and    applications    made 

under  this  notice  should  be  addressed  to: 

Manager.  Crude  Oil  Allocation  Programs, 
Crude  Oil  Buy-Sell  Program.  20th  Street 
Postal  Station.  P.O.  Box  19028.  Washing- 
ton. DC.  20036. 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing  its 
administrative  procedures  and  sanctions, 
10  CFR  Part  205.  Any  person  aggrieved 
hereby  may  file  an  appeal  with  FEA's  Of- 
fice of  E^xceptions  and  Appeals  in  ac- 
cordance with  Subpart  H  of  10  CFR  Part 
205.  Any  such  appeal  shall  be  filed  on  or 
before  June  27,  1977. 


Issued 
1977. 


in  Washington,  D.C.  May  19, 

Eric  J.  F*ygi, 
Acting  General  Counsel. 

Appendix 


The  list  of  refiner-sellers  luid  reflner- 
buyers  for  the  r>eriod  June  1.  1977.  through 
August  31,  1977.  Is  as  follows  The  list  sets 
forth  the  identity  of  each  refiner-seller  and 
refiner -buyer,  ttie  fixed  percentage  share  of 
each  reflner-seller  and  the  volumes  of  crude 
oil  (reflepting  all  adjustments  required  under 
IS  211.65)  that  each  such  reflner-seller  Is 
obligated  to  offer  for  sale  (with  a  specifica- 
tion as  to  primary  and  secondary  sales  obli- 
gations) or  that  each  such  refiner-buyer  is 
eligible  to  purchase,  as  the  case  may  be. 
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PEA  crude  oQ  aUooation  proffram  for  the 
period  June  through  A»gutt  19T7 


BalcB 


Share 


Primary     Seooodary 
obiication   oblifation 


BureU 

Amoco  Oil  Co -    a099  2.9».»< 

AtlMiUc  Kichfiekl OW  il*.** 

Che«on  CdJl 086  4.888,17u 

CitiP.-^  Scrriw  on 023  2,4«5,r&3 

Continental  Oil  Co .084  .  ,^  ,..'i 

Exxon  Corp -"2  l.»8.1;'f 

Utltv           _ OeO  485,614 

Gulf  Oil  Corp 086  2,408,»97 

Maratlwn  OilCo -      -^  ,  *"?'?i2 

MobUOUCorp 0^  2,14.,  127 

PhilUps  Petroleum .099  ^^ 

Shell  Oa  Co -        W  2,8ra.985 

bUn  O.l  Co...._ C^  U»«6 

Texaco  Inc.. 10^  3,422,379 

Vnioii  OU  Co.  ol  Cali- 
toniia -      -"^^ 


BtrreU 

3,940,419 
2,833.63.5 
3,83U,914 

a2,%362 

9«.037 
2,«6,3i<3 

7'J8. 101 
3,427,(S,=il 

859.  SM 

3.  say,  447 

1.55«,517 
♦,  274, 32-.' 
Z087.817 
4.?77.S04 


NOTKfS 

Barrels 

iTyli^""^  Farm  Bureau a»3.  500 

JAW  Beflnlng  Inc SM-  ^^^ 

Kentucky  OU  Ref.  Oo 0 

Kern  County  Ref.,  Inc " 

Kerr  McGee   Co 4.115,753 

Koch  Beflnlng  Co *^' IE? 

La  Gloria  OU-Gas  Co 606,625 

Laketon  Asphalt  Ref ^ 

Lakeside  Refining  Co 60.408 

Little  America  Ref -     1,467,024 

0 

344,  750 

289,  466 

0 

107.625 

..     1,  694,  100 

0 

15,096 


ToUil - -  30.000,000 

total      alloeatioo 
oUigttUoii 


1,678,095  1,719,  see 
37,  .126, 850 
67,5^^850 


FEDERAI'  Enebgt  Admikistratton 

FOR 


THE 


CmUDE      on.      AIXOCATION      PROCRAM 

PERIOD         JUNE         1977         THROUGH         AUCV5T 
1977 — PXmCHASES 

Barrels 

Allied  Materials  Co,  —  . ift' m^ 

Amerada  Hess   Corp 10,085.883 

American  Petroflna ^ 

Apco   Oil   Corp 418,113 

Arizona  Fuels  Corp.-- ° 

Asamera  Oil,  Inc ^2.1^. 

Ashland  Oil,  Inc ^'^fl- r!! 

Axel    Johnson 130,486 

Bayou  State  OU  Corp " 

Beacon  OU  Co 

BoeweU  Oil  Co.  of  Louisiana--. 

CaJiimet  Industries 

Canal  Refining  Co 

Caribou  Pour   Corners 

C*H    Refinery 

ChampUn    Petroleum ^" 1,243,281 

Charter  OU  Co " 

Claiborne  Oas  Co " 

Clark  OU  &  Refining ^03.  299 

Coastal  States  G*s 1,043,832 

Commonwealth  OU  Ref 2.  731,  250 

CRA-Farmland  Ind.  Inc 875,293 

Cross  Oil  &  Ref -Ark }31-^ 

Crown  Central   Petro 1.999,000 

Crystal   Oil   Co—— -  « 

Cr>'stal  Refining  Co ---  186.  86<J 

Delta  Refining  Co 1.417.029 


0 
0 
0 
0 
0 
130 


La.  Land  &  Exploration  Co- 

MacXIlUan  RF  Oil  Co 

Marlon  Corp 

Mld-Amerlca   Refining 

Mohawk  Petroleum  Co 

Mansato  Co 

Morrison    Petroleum 

Mountaineer    Refinery. 


Murphy    Oil    C<>rp 1.763.078 


801. 


188 

0 

25.  701 

149,  S75 

0 

155.535 

S77.  045 

338,060 

0 

0 


National  Coop.  Ref 

Navajo  Refining  Co 

Navada  Refining  Co 

Newhall  Refining  Co 

North  American  Petroleum 

Northland  Oil  &  Ref 

OKC    Corp 

Pennaoll    Co 

Pester  Petroleum  Co 

Pioneer    Refining 

Placid    Refining 2.145.000 

Plateau    Inc 288.244 

Powerine  Oil   Co 1,151.705 

Pride  Refining  Inc 1,086.712 

Princeton   

Quaker  State  Oil  Refining  Oo— 

RAAd  Oil  Sales.  Inc — 

Rock  Island  Refining 

Saber  Refining  Co 

Sabre  Refining  Inc.  (Dlngman).. 

Sage  Creek  Refining  Co 

San  Joaquin  Refining 

Seminole  Asphalt  Ref.. 

Slgmor   Corp 

Somerset  Refinery 

Sound  Refining.  Inc 

South  Hampton 1,160,599 

Southern  Union 1,228,076 

Southland  Oil  Co 260.250 

Southwestern    Refining    Oo 0 

Standard  Oil  of  Ohio 6.604.625 

Sunland  Refining  Co 

Tenneco  OU  Co 

Tesoro  Petroleum  Co 

Texas  .American  Petrochemicals. 

Inc 

Ter.as  Asphalt  &  Refining 


0 

0 
6,760 

0 
X9.991 

0 
S7.  045 

0 
48.369 
24,  500 

0 

0 


Diamond  Shamrock  Corp 

Dorchester  Gas 

Dow  Refinery    

Eco  Petroleum  Inc 
Eddy  Refining  Co 


164.262 

0 

1.  114.327 

45.078 

23,  116 


Texafi  City  Refining 3.  621.  750 

TTiagard    Oil 

Thriftway  Oil  Co 

Thunderblrd   ResourcaS- 

Tonkawa  Reaning  Co 

TOSCO    

Total   Petroleum.  Inc — 


Edglngton   OU    Co 608,475     Trans-0|cean  Pettx)le\mi- 

Edgington  Oxnard  Ref "     »--..--  t...,  ^     ♦  /-.« 

Energy  Cooperative.  Inc 

Evangeline   Refining 

Farmers  Union  Central  Exchange 

Fletcher  Oil  and  Ref 

Flint  Chemical  Corp 


0 
0 
0 
1,219.597 
30.689 
0 

Gary  Western  Co 195.500 

Giant    Indi:stries 271.000 

Glacier   Park 0 

Gladieus  Refining 389.966 

Golden  Eagle  Ref.  Co >-         467.250 

Good  Hope  Reflneriee 860.000 

Guam  Oil  &  Refining 0 

Gulf   States 46.760 

HIRI ° 

HoweU    Corp -         282,260 

Hunt  on  Co 420,126 

Husky  OU  Co 1,164,380 

Independent  Refinery  Corp 0 


United  Independent  Oil  Oo_ 

United   Refining   Co 

US.  Oil  ft  Refining  Oo 

USA   Petrochem 

Vickers   Petroleum  Co 


Vulcan    Asphalt  Ref— . 
Warrior    Asphalt   Oorp- 

West  Coast  OU 

Western   Refining   Co-. 
Winston  Refining  Co.. 

Wlreback   Oil   Co 

Witco  Chemical  Corp-. 

Tetter  Oil  Co 

Toung  Refining  Oorp-. 


352. 

236 

819, 

125 

540, 

027 

278. 

866 

0 

3.621. 

750 

0 

0 

0 

0 

0 

907. 

650 

0 

10. 

171 

835. 

600 

368. 

555 

0 

1,135, 

835 

0 

0 

0 

255, 

,  192 

83 

,991 

8 

.095 

622 

.375 

1 

.000 

190 

.902 

26695 
FEDERAL   MARITIME  COMMISSION 

LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
PANAMERICANA  INS'JRGENTES  (BER- 
MUDA)  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat.  733.  75  Stat.  763,  46 
U.S.G.  814>. 

Interested    partie.";    mav   inspect    and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time  Commission.   1100   L  Street  N\V.. 
Room  10126:  or  may  inspect  tlie  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.    California    and    San    Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including  requests   for  hearing, 
may    be    submitted    to    the    Secretary. 
Federal   Maritime    Ccwnmission.   Wash- 
ington. DC.  20573,  on  or  before  June  14, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear    and    concise    statement    of    the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness   with   particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce     of    the    United     States     is 
alleged,   the   statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  cwnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  Indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by  R.  J    Flniian 
Prlcli^g  Analyst.  Lykes  Bros.  Ste-imshlp  Co.. 
Inc..    300    Poydras    Street.    New    Orleans. 
Louisiana  70130. 

Agreement  No.  10296.  between  the 
above  named  psu-tles.  Is  an  equipment 
lending  arrangement  whereby  Panamer- 
Icana  Insurgentes  will  allow  Lykes  to  use 
Its  equipment,  le..  dry  or  reefer  con- 
tainers mounted  on  chassis,  according  to 
the  terms,  conditions  and  to  the  extent 
set  forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
CommLssion. 

Dated:  May  19.  1977. 

JOSKPH  C.  POLKIMG. 

Acting  Secretary. 
|PR  Doc.77-14906  Filed  5-24-77;8:46  am] 


Total    87,  626.  850 

[rRE>oc.77-14518  Piled  6-20-77:11:16  am] 


FEDERAL   POWER   COMMISSION 

ARKANSAS   LOUISIANA   GAS   CO. 

[Docket  No    RP77-551 

Notice  of  Revised  Tariff  Sheet 

May  17,  1977.- 
Take  notice  that  on  April  29,  1977,  Ar- 
kanssts  Louisiana  Gas  Company  (Arkla) 
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26696 


NOTICES 


tendered  for  filing  "Revised  Sheet  No.  4 
issued  on  May  1.  1977"  to  Its  Rate  Sched- 
ule No.  G-2  FPC  Gas  Tariff  First  Revised 
Volume  No.  1.  wrhich  Arkla  states  repre- 
sents the  rates  as  filed  in  the  cap- 
tioned docket  adjusted  to  reflect  its  cur- 
rently effective  purchased  gas  cost  of 
52.29<'  per  Mcf  at  14.73  psia  and  sur- 
charge rate  of  23.27<'  per  Mcf  at  14.73 
psia. 

Arkla  requests  the  above  described 
tariff  sheet  be  substituted  for  the  "Re- 
vised Sheet  No.  4  issued  on  April  18,  1977" 
in  its  Notice  of  Rate  Change  filed  on 
April  18,  1977  in  Docket  No.  RP77-55  to 
be  effective  June  1,  1977. 

Arkla  also  states  tliat  copies  of  its 
filing  were  mailed  to  the  jurisdictional 
customer  affected  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  il8  CFR  1.8.  I.IQ).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb,     - 
Secretary 

[FR  Doc    77-14870  Piled  5  24-77:8:45  arn| 


(Docket  No.  CP77  3721 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

May  18,  1977. 
Take  notice  that  on  May  5,  1977,  Con- 
solidated Gas  Supply  Corporation  (Ap- 
plicant', 445  West  Main  Street,  Clarks- 
burg, West  Virginia  26301.  filed  in 
Docket  No.  CP77-372  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas  Act 
£ind  §  157.7  i?  I  of  the  Regulations  there- 
under 1 18  CFR  157.7i  g»  )  for  a  certificate 
of  pubhc  convenience  and  necessity  au- 
thorizing the  construction  and  for  per- 
niission  for  and  approval  of  the  aban- 
donment, during  the  twelve-month  pe- 
riod ending  June  30.  1978.  and  operation 
of  field  gas  compression  and  related  me- 
tering and  appurtenant  facilities,  all  as 
more  fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspectiOTi. 


The  stated  purpose  of  this  budget-type 
application  is  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facil- 
ities which  would  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  aban- 
donment would  not  exceed  $2,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  from  funds  on  hand  and 
funds  to  be  obtained  from  its  parent  cor- 
poration, Con.solidated  Natural  Gas  Com- 
pany, it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  6. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <  18  CFR  1.8  or  1.10>  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu-e.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motl(»  believes  that  a 
formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KKNNITH    F.    PLtTMB, 

Secretary. 

(PRDoc.77-14873  Piled  5-34-77:8:46  am] 


[Docket  No.  G-10122.  et  al.] 
CONTINENTAL  OIL  CO. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates 

May  13,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appUca- 
tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  6, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
'18  CFR  1.8  or  l.lOi.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  wjiich  no  petition  to  in- 
tervene is  filed  witnin  the  time  required 
herein  if  the  Commission  on  its  own  re- 
^iew  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  tlie  proposed  abandonment  is  re- 
quired by  the  public  convenience  and  ne- 
cessity. Where  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  where  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  » 
to  be  represented  at  the  hearing. 

Lois  D.  Casheix. 

Secretary. 


'^ThiM  notice  doea  not  provide  for  coosoU- 
d*tton  for  hearing  of  the  several  matt«ri 
covered  herein. 


«0««AI   ttOISTEt,   VOL   4J,   NO.    101— WEONiSOAT,   MAY   J5,    1977 


NOTICK 


2669^ 


^''*1^*""                      ApplWant                                  Pnret*ser  Mid  locmtioo                      M»»           **• 
dsU  filed  

CI77-M0  Anadarko     Prodoetfcm     Co^    PanhandJ*   Eastorn    Pipe    "»    Oa,  •»«-•         nn 

i-26^"'A  F^O.    Boi    1330,    Hoostoo,        Hayter  "A- No.  1  Well,  HayUr  FWd, 

TBI  77001  Harper  Coanty,  Kaoa.  ..--k»-         w  w 

Cm-«1  Anadarko  Production  CO ^^^^^t^^^J'^J^r^^:  }^         "  ^  **^ 

*"^"  ^  HlUs  MofTOW  Fiahl,  Kddy  Coonly, 

Cm-442  Placid  Oil  (3o..  1800 1st  Nation-    Transcontinental  Oas  Pipe  Une  Corp..  ■  • »  B. «         M-  73 

i-^r-TTA"""  ^Bank  Bld«.,  Dallas,  Tei.        Bowie  Cnek  Fiekl,  Jefl«»son  Dans 

'^iT^A- u^-'^'ic^'^^f--'^ 4ijlliBrocS^PiSfd"^^ro.i     '**"*    """^ 

'  area,  oflshore  Louisiana.                                        ,  „  .«         .^  «& 

C177-44S McCulloch  OU  &   Gas  Corp.,  ilKrMgan    Wbconsm    V\vt    I^    £^-                 '»^**         »*"  *" 

4-28-77  A           10880  Wilshire   Bird.,    soite  Smith    "A"    No.    1    WeU    wutheast 

1V)0.     Los    Angeles,     CaUL  Aledo  area,  Custer  County,  Okla. 

CI77-4« aS  Production  Co.^eenr-    Colorado  IntepUtcGa.Co^old,i^ter  '  »1. 4S         14.73 

6-2-77  A  Ity      Life     Bldg.,     DeoTer,        Creek  Field,  Sherman  Coanty,  Tei. 

O-10122  Continental  Oil  Co.,  P.O.  Box    Tennessee   Gas   Pipe   Line   Co.,   wtei  P)  

^ir77B'2?97?HiSUon,  Tei.  77001.  .  <|f'^»'I<*k  »•  °<^<J"  ^^T^tiiw                   'tL4S          M.73 

O-20092               Pun    6u    Co.,    P.O.    Box    20,  Arkansas    Louisiana    Ota   C^.,    Kocky                  'M-45          M.73 

Kt-MWi       ...  ^"°  ^  Tex  75221  Mount  Field,  Bossier  Parish,  l«. 

CrrtZl            AS^'Pr^uct^-   C^.,    SOO  El   Pa«,   Natural    Qas   Co.,   C«rlsbad             ULTWl         14.73 

4^^77"C           Jefferson    Bldg..    P.O.    Box  Pouth  et  aL   field-s   Eddy  aod   Lea 

0177-3^7 C.^  Kr-^CrP.O.     K1^"n^^>3   ^-    ^^:  '  >«- "*  '^  ^ 

4-2^nA  BOX  300,  Tulsa.Okla.  7410.        ^^^,-^,>^-  ^.,*«^= J^^^T 

Coanty,  N.  Mex. 
ri-T-SM  Tenneco    Oil   C-o.     P.O.   Box    El    Paso    Natural    Gas   Co.,    L«ooard  '11-44         14.73 

il^C  2SlTHoi^tt«/reZ^77001.  Broth«^  No.  2,  Sooth  Leonard  Que«i 

Field.  Lea  County,  N.  Mex. 
CI77-370  Union  Ofl   Co.  of  CaWomia,    El  Paso  NaWrai  Oas  Co    Burton  Flal>=  '  SI.  45         14. 73 

i-^nC   ""      P.O.  Box  7800,  Los  Angeles,        Field.  Eddy  County,  N.  Mei. 

r-n-tm  9M*OliOo'*"  -  Northern    Natural    Oas  C-o..  Emperor  '  53<  14.73 

Z«^"a'  '  Field,  Winkler  County.  Tex.  ,^  ^^ 

cm-AOi  Cities  Service  Co  _.  Sea    Robin    Pipeline    Co.,    block   S86.  •««»l-,a         15.025 

^^^7C"'  ^'*'*^  ***""*  *-" ~      West  CameroiTarea,  offshore  Louisi- 

ana. 
CI77-«2  Getty  OU  Co.,  P.O.  Box  1404,    Tran-scontinenlal  Gas  Pi^  Line  Corp..  »  $L  45         14.  .3 

4-^"a  "'      Hoi^n,  Tei.  77001.  High  Island  Block  111  Field,  offshore 

Texas. 
CIT7-423  Texaco  Inc.,  P.O.  Box  80352,    Tennessee    Gas    PipeUne   Co.,    Bayou  «»L4S         14.-3 

4r-21-77"A""       New  Orleans,  La.  70160.  .^^Im"  *'''^^' ^''^^^JS^^^fASj!;  i  tl  4B  14.73 

CI77-436  SnnOllCo  Trunklme    Oas    Co.    Eugene    Island  «»l.4B         14.7* 

*-:&^"x"  """""^ Block  380   (south   addition)  oflsliore 

Looisiansu 
CI77-43T.....:  Phillips  Petroleum  Co.,  5  C4    El    Paso    N^mral    Gas    Co^,    Exxon-  '145. 00*         14.  H 

4-25-77  A  PUmps  Bldg.,   Bartleeville,        Laguna    Grande    Unit   Na    1   WaU, 

Okla.  74004.  Eddy  CooDty,  N.  Mex-  _ 

CI77-i38  OetS^OUCo  Cnitod  Gaa  Pipe  Une  Co.,  High  Island  '  $L  45         14.73 

*-a^"A.  "  Bkwk  111  FtaJd,  offshore  Texa.1. 

CIT7-439.      .  Kaymond  Friedlander  at  al..    Panhandle  EaatMTi  Pipe  Une  Co    wl  (f>  

(Ce7a!«8)         Box    1416,    Oklahoma  City,        20,  townshin  25N.  raoce  llW,  Allalla 

4-26-77  B  Okla. County,  Okia. 

>  Applicant  proposes  to  ooUect  the  applicable  national  rate  a&  prfs<nbed  in  opinion  No.  770-A,  nbtect  t«  ad)u«- 
■lents  oontained  tberpin. 

•  Applicant  and  purchaser  are  afHliatod. 

»  Sobiect  to  upward  and  downward  Bvu  adlustment. 

« Includes  100  pel  lax  rrirabursemenl. 

•  Appttejtfir^iniling  to  icoept  a  permaoeni  eenificate  in  accordance  with  opinion  No.  170,  as  amended,  mbjoct 
to  adjustments  contained  therein.  " 

I  Lease  has  terminated. 

•  Plus  2.0e  escalation  beginning  each  sttcceeding  l-yr  penod. 

•Wellplagged. 

Tiling  code:  A— Initial  serrioe. 
B— Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— SucceesJon. 
F— Partial  succession. 

[FR  Doc.77-14771  Piled  6-24-77;8:46  am] 


[Docket  No    CPT7-3«71 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

Mat  18.  1977. 
Take  notice  that  on  May  4,  1977,  Flor- 
ida Gas  Transmission  Company  (Florida 
Gas) ,  P.O.  Box  44,  Winter  Park,  Florida, 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001.  (Applicants) 
filed  In  Docket  No.  CP77-367  a  joint  ap- 
pll(jatlon  pursuant  to  Section  7  of  the 


Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  exchange  of  3,000,000,000  Btu's  of 
natural  gas  per  day  at  a  new  and  addi- 
tional delivery  point  located  In  Jones 
County,  Mississippi,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  exchange  3,000, - 
000,000  Btu's  of  natural  gas  per  day  pur- 
suant to  a  letter  sigreement  dated  April 
11,  1977  between  the  two  parties.  It  Is 
stated  that  Florida  Gas  has  ctmtracted 
for  a  supply  of  natural  gas  from  Florida 


Gas  Exploration  Company  (Explora- 
tion), »  producing  affiliate,  to  be  pro- 
duced from  the  Calhoun  Field,  Jones 
Coimty.  MlsstsslMJl.  and  that  Florida 
would  deliver  the  gas,  or  cause  the  gas 
to  be  delivered  to  Transco  for  the  accovmt 
of  Florida  Gas  at  the  existing  valve  lo- 
cated on  Tr&nsco's  pipeline  fEicilltles  In 
Jones  County.  Mississipp>i.  It  is  further 
stated  that  Transco  would  redeliver 
equivalent  volumes  of  natural  gas  to 
Florida  at  any  mutually  sigreeable  exist- 
ing authorized  Interconnection  between 
Applicants"  systems. 

Applicants  state  that  it  would  not  be 
necessary  to  construct  any  new  facilities 
to  render  the  Instant  service:  however. 
If  additional  facilities  are  required  to  en- 
sure the  proper  measurement  of  the 
quantities  of  natural  gas  proposed  to  be 
exchanged,  such  facilities  would  be  in- 
staUed  and  operated  or  caused  to  be  in- 
stalled and  (H)erated  by  Florida  Gas  at 
no  expense  to  Transco. 

AppUcants  Indicate  that  the  proposed 
exchange  of  natural  gas  could  provide 
additional  and  Immediate  volumes  to  the 
Interstate  market  and  that  it  would  assist 
Florida  Gas  in  maintaining  adequate 
supplies  of  gas  to  its  custcaners. 

Any  person  desiring  to  be  heard  or  to 
make  stny  protest  with  reference  to  said 
application  should  on  or  before  June  3. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dxire  (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  beccmie  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
•ttie  authority  contained  in  stnd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  tills  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  w 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, fxulher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 


KiNNirrH  F.  Plumb, 

Secretary. 

[FR  Doc.77-14876  PUed  5-24-77;8:46  am] 
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NOTICES 


(Docket  No.  CP75-2831 
GREAT    LAKES   GAS  TRANSMISSION   CO. 
Notice  of  Amendment  to  Application 
May   18,   1977. 

Take  notice  that  on  May  6,  1977. 
Great  Lakes  Gas  Transmission  Company 
'  Applicant)  .2100  Buhl  Building,  Detroit, 
Michigan  48226.  filed  in  Docket  No. 
CP75-283  an  amendment  to  its  applica- 
tion filed  in  said  docket  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as 
to  authorize  the  construction  and  opera- 
tion of  a  total  of  approximately  217 
miles  of  36 -inch  diameter  pipeline  loop 
and  related  facilities,  of  which  approxi- 
mately 125  miles  of  the  loop  would  be 
constructed  for  transportation  of  com- 
mingled gas  during  Phase  I,  and  modi- 
fication and  utilization  of  existing  facil- 
ities, all  as  more  fully  set  forth  in  the 
amendment  wliich  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

In  its  initial  application  filed  in  the 
instant  docket.  Applicant  proposed  (1) 
to  transport  for  the  account  of  ANG 
Coal  Gasification  Company  i  Gasifica- 
tion Company),  commingled  synthetic 
and  natural  gas  (commingled  gas)  from 
Thief  River  Falls,  Minnesota  to  Crystal 
Falls.  Michigan  and  <2)  to  construct, 
modify  and  operate  facilities  to  en- 
able it  to  receive  and  transport  such 
gas.  The  synthetic  gas  which  would  be 
commingled  with  natural  gas  flowing 
through  Applicants  existing  facilities 
would  be  produced  in  a  coal  gasification 
plant  to  be  built  in  Mercer  County,  North 
Dakota,  it  is  said.  Applicant  states  that 
at  the  time  it  filed  its  original  applica- 
tion, such  plant  was  proposed  to  be  built 
and  owned  solely  by  the  Gasification 
Company  and  the  plant  output  was  an- 
ticipated to  be  275,000  Mcf  of  natural 
gas  per  day. 

Applicant  stales  that  the  following 
changes  have  occurred  since  the  filing 
of  its  original  application : 

il)  In  April  1976,  the  Gasification 
Company  decided  to  construct  the  plant 
in  two  phases  with  Phase  I  to  be  com- 
pleted by  1981;  the  plant  output  after 
completion  of  the  first  phase  is  antici- 
pated to  be  137.500  Mcf  of  natural  gas 
per  day  which  is  half  of  the  total  pro- 
jected output  of  275,000  Mcf  of  natural 
gas  per  day  after  completion  of  Phase 
n;  (2)  In  April,  1977.  the  Gasification 
Company  advised  Great  Lakes  that  an 
interim  agi^eement  had  been  reached  be- 
tween the  Gasification  Company  and 
PGC  Coal  Gasification  Company  (PGC), 
wholly-owned  subsidiar>'  of  The  Peoples 
Gas  Company  of  Chicago.  Illinois,  which 
provided  for  the  sharing  of  front  end 
costs  and  which  outlined  the  basis  of  co- 
ownership  of  Phase  I  of  the  gasification 
plant.  ANR  Gasification  Properties  Com- 
pany fANP)  a  newly  formed  wholly- 
owned  subsidiarj'  of  American  Natural 
Resources  Company  and  PGC  would  be 
the  co-owners  as  tenants  in  common  of 
Phase  I;  additionally,  these  two  com- 
panies would  equally  share  in  the  output 
of  the  proposed  plant.  Such  change  of 
ownership  would  not  change  the  con- 


struction or  operation  of  the  facilities  to 
be  Installed  by  Applicant,  tt  is  said. 

Applicant  proposes  to  construct  during 
Phase  I  365  miles  of  20-inch  diameter 
synthetic  nat\iral  gas  iSNG)  pipeline 
which  would  be  used  for  transportation 
of  the  SNG  from  the  outlet  of  tiie  gasifi- 
cation plant  to  the  interconnection  of 
SNG  line  with  the  existing  facilities  of 
Applicant  at  Tliief  River  Palls,  Minne- 
sota ("ITiief  River  Falls  interconnection ' . 

Applicant  states  that  the  transporta- 
tion of  commingled  gas  from  the  Thief 
River  Falls  interconnection  to  the  inter- 
connection of  Applicant's  facilities  with 
those  of  Mchigan'  Wisconsin  Pipe  Line 
Comi>any  (Michigan  Wisconsin)  near 
Crystal  Falls,  Michigan  (Crystal  Falls 
interconnection)  during  Phase  I  would 
require  construction  of  approximately 
125  mUes  of  36-inch  diameter  looping  in 
seven  segments  and  utilization  of  35.8 
miles  of  Applicant's  existing  36-inch  di- 
ameter loop  which  is  presently  being 
used  to  render  a  transportation  service 
for  Northern  Natural  Gas  Company. 

It  is  indicated  that  Applicant  has  now 
updated  the  costs  of  Phase  I  facilities  to 
constant  mid-1976  dollars,  and  that  the 
total  estimated  cost  of  Applicant's  Phase 
I  SNG  facilities  in  mid- 1976  constant 
dollars  is  $70,567,200  and  the  total  esti- 
mated cost  of  the  jurisdictional  facilities 
is  $55,680,700.  Applicant  states  that  the 
financing  plan  for  this  undated  cost  is 
not  different  in  any  material  respect 
from  the  financing  plan  originally  pro- 
posed. 

It  is  stated  that  in  the  event  that 
PGC  does  not  become  a  co-owner  of 
Phase  I  of  the  gasification  plant  and  out- 
put, renegotiation  of  Applicant's  trans- 
portation contracts  for  both  the  non- 
jurisdictional  SNG  transportation  serv- 
ice and  the  jurisdictional  commingled 
gas  transportation  service  would  be  nec- 
essary. It  is  further  stated  that  both 
these  transportation  services  are  ex- 
pected to  be  perfoi-med  under  the  terms 
and  conditions  siniilar  to  those  of  the 
contracts  which  are  already  on  file  with 
the  Commission  except  for  the  following 
changes:  tli  Applicant  would  have  sep- 
arate transportation  contracts  with  the 
coowners;  <2)  the  new  contracts  would 
pertain  to  half  of  the  anticipated  gasifi- 
cation plant  out-put;  and  (3)  each  of 
these  contracts  would  reflect  the  two- 
phase  construction  of  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  6. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Riiles  of  Practice  and  Pro- 
cedures (18  CFR  1.8  or  1.10>  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


tion to  Intervent  In  accordance  with  the 
Commission's  Rules.  All  jiersons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc. 77   14877  Piled  5-24-77:8:45  am| 


(Docket  No.  ER77-3691 

LOUISVILLE   GAS   AND   ELECTRIC   CO. 
Notice  of  Tariff  Change 

May  18.  1977. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  May  4. 
1977,  tendered  for  filing  proixxsed 
changes  In  its  Interconnection  Agree- 
ment between  LG&E  and  East  Kentucky 
Power  Cooperative  (East  Ky.>,  formerly 
East  Kentucky  Rural  Electric  Coopera- 
tive Corporation,  designated  Louisville 
Gas  and  Electric  Company  FPC  Rate 
Schedule  No.  25. 

LGiE  indicates  that  the  purpose  of 
this  filing  is  to  Increase  the  demand 
charge  as  set  forth  under  Article  VI  of 
the  Interconnection  Agreement  from 
$0,075  per  kilowatt  per  weekday  (Mon- 
day through  Sat\irday)  to  $0.10  per  kilo- 
watt per  weekday  <  Monday  through 
Saturday).  LG&E  further  indicates  that 
this  proposed  revision  reflects  a  desire  on 
the  part  of  both  parties  to  attain  the 
optimum  benefit  from  the  interconnec- 
tion of  their  systems. 

According  to  LG&E  copies  of  the  filing 
were  served  upon  East  Kentucky  Power 
Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31,  1977. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

V    Secretary. 

[PR  Doc.77-14872  Piled  5-24-77:8:45  am] 


[Docket  No.  ES77-39] 
IOWA   POWER   &   LIGHT  CO. 

Notice  of  Application 

Mat  18,  1977. 
Take  notice  that  on  May  12.  1977,  Iowa 
Power  &  Light  Company  (Applicant)  of 
Des  Moines,  Iowa,  filed  an  application 
seeking  an  order  pursuant  to  Section  204 
of  the  Federal  Power  Act  authorizing  the 
issuance  of  not  more  than  450,000  shares 
of  Common  Stock,  par  value  $10  per 
share. 
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Applicant  proposes  to  issue  and  sell  for 
cash  the  aforesaid  450,000  shares  of 
Common  Stock,  par  value  $10  per  share, 
under  an  Automatic  Dividend  Reinvest- 
ment and  Stock  Purchase  Plan. 

The  purpose  for  which  the  Common 
Stock  Is  to  be  issued  is  to  obtain  funds  to 
pay  a  portion  of  short-term  borrowings 
outstanding  from  commercial  banking 
institutions  and  commercial  paper  from 
time  to  time  and  for  general  corporate 
purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  Jxme  6, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peU- 
tlons  or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Persons  wishing  to  be- 
come ijarties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mlsskm  and  is  available  for  public  In- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  77-14878  PUed  6-24-77:8:45  am| 


I  Docket  No.  CP77-373I 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Notice  of  Application 

May  18,  1977. 


Take  notice  that  on  May  9.  1977. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue. 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP77-373  an  application  pursuant  to 
Section  7(c)  of  tiie  Natural  Gas  Act  and 
S  157.7(b)  of  the  Regulations  thereimder 
(18  CTPR  157. 7 (bo  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  12- 
month  period  commencing  July  13,  1977, 
and  operation  of  facilities  to  enable  Ap- 
plicant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  would 
be  purchased  frc«n  producers  and  other 
similar  sellers  thereof,  all  as  more  fully 
set  forth  In  the  application  on  file  wtth 
the  Commission  and  open  to  public  In- 
spection. 

The  stated  purpose  of  this  budget -type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  connecting  to  its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  its  ^peline 
system  or  the  system  of  other  pipeline 
WMnpanies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facllltleE  would  not  exceed 
$12,000,000  wtth  no  single  offrfiore  proj- 
ect to  exceed  a  cost  ot  $2,600,000  and  no 
single  onshore  project  to  exceed  a  cost 


of  $1,500,000.  These  costs  would  be  fi- 
nanced with  cash  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  t)efore  June  6, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  tlie  Regu- 
lations under  the  Natural  Gas  Act  US 
CFR  157.10).  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
ConunissiOTi's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 
Secretary 

;PR  DCK-  77-14874  Piled  5-24  77:8:45  am] 


[Docket  No.  CP77-371 1 

MOUNTAIN   FUEL   SUPPLY   CO. 

Notice  of  Application 

May  18.  1977. 
Take  notice  that  on  May  5,  1977. 
Mount€iin  Fuel  Supply  Company  (Appli- 
cant) ,  180  East  First  South  Street.  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  C7P77-371  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  commencing  on  the  date  of 
the  order  granting  the  requested  author- 
ization, and  operation  of  facilities  to  en- 
able Applicant  to  take  into  Its  certifi- 
cated main  pipeline  system  natural  gas 
which  would  be  purchased  or  received 
from  prodiKers  and  other  similar  sellers 
thereof,  or  prodiiced  l)y  Applicant,  from 
time  to  time,  all  as  more  fully  set  fortto 
tn  the  application  on  file  with  the  Oom- 
mission  and  open  to  public  Inspection 


The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dlspfttct 
in  connecting  to  its  pipeline  sj-stem  sui>- 
plies  of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  Its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
trajisport  gas  for  the  account  of  or  ex- 
change with  Applicant. 

Applicant  states  Uiat  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$6,000,000.  with  no  single  project  to  ex- 
ceed a  cost  of  $1,500,000.  These  costs 
would  be  financed  out  of  funds  obtained 
from  internal  sources  and  from  short- 
term  bank  borrowings  as  may  be  re- 
quired. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  6 
1977,  file  with  the  Federsd  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  pi-otest  in  accord- 
ance with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10)  All  protests  filed  with 
the  Conimission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  anj-  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  Ijefore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P  Plumb. 
Secretan/. 

|FR  Doc  77-14876  Piled  6-34  77:8:45  am) 


(Docket  No  H677-361 

PACinC  POWER  &   LIGHT  CO 

Notice  of  Application 

Mat   18.  1971. 

Take  notice  that  on  May  6.  1977.  the 

Pacific  Power  &  Light  Company    iAi>- 

idlcant) ,  a  corporaUoo  organized  under 

tbe  laws  oi  the  state  vf  Maine  and  qtiall- 
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fied  to  transact  business  Ih  the  states  of 
Oregon.  Wyoming,  Washington.  Califor- 
nia. Montana  and  Idaho,  with  its  princi- 
pal business  office  at  Portland.  Oregon, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act.  seeking  an 
order  authorizing  the  issuance  of  not  ex- 
ceeding 3160,000,000  in  an  aggregate 
principal  amount  at  any  one  time  out- 
standing of  unsecured  promissory  notes 
( 1 )  pursuant  to  Lines  of  Credit  i  $85,000,- 
000) ,  and  (2)  in  the  form  of  Commercial 
Paper  ($75,000,000). 

<  1 )  Unsecured  promissory  notes  in  an 
aggregate  principal  amount  not  exceed- 
ing $85,000,000  at  any  one  time  out- 
standing would  be  issued  by  Applicant 
to  evidence  borrowings  from  commer- 
cial banks  under  Lines  of  Credit.  Each 
note  so  issued  would  be  dated  the  day  of 
issuance  and  would  have  a  maturity  of 
up  to  three  months  from  the  date  thereof. 
All  notes  issued  pursuant  to  the  Lines  of 
Credit  would  mature  not  later  than  June 
30,  1979. 

<  2 )  Unsecured  promissorj'  notes  in  an 
aggregate  principal  amount  not  exceed- 
ing $75,000,000  at  any  one  time  outstand- 
ing would  be  issued  and  sold  by  Appli- 
cant to  one  or  more  commercial  paper 
dealers.  Each  note  issued  as  Commercial 
Paper  would  be  dated  the  day  of  issu- 
ance, would  have  a  maturity  of  not  more 
than  270  days  from  the  date  thereof,  but 
not  later  than  June  30.  1979.  and  would 
be  discounted  at  the  rate  prevailing  at 
the  time  of  issuance  for  Commercial  Pa- 
per of  comparable  quality  and  maturity. 

Proceeds  from  the  borrowings  to  be 
made  under  the  Lines  of  Credit  and  In 
the  form  of  Commercial  Paper  would  be 
used  to  temporarily  finance  current 
transactions,  including  Applicants  con- 
struction expenditures,  which  for  1977 
and  1978  are  presently  estimated  at 
$602,141,000.  The  balance  of  funds  re- 
quired to  meet  estimated  construction 
expenditures  is  expected  to  come,  in  part, 
from  frmds  to  be  generated  internally, 
from  borro^ii-lngs  pursuant  to  a  Letter 
Agreement  dated  March  10,  1977.  not 
exceeding  $50,000,000  at  any  one  time 
outstanding,  and  frcwn  permEinent 
financing  of  types  and  magnitudes  not 
yet  finally  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  May  31, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  maike  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
.  come  parties  to  a  pnx;eeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  ComrnKslon's  Rule*. 
TTie  application  la  on  file  with  the  Com- 


mission and  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-14671  PUed  5-24-77:8:45  ami 


[Docket  No.  CPT7-37i] 
UNITED  GAS   PIPE   LINE  CO. 

Notice  of  Application 

May  17,  1977. 

Take  notice  that  on  May  11.  1977, 
United  Gas  Pipe  Line  Company  (Aw)li- 
cant).  P.O.  Box  1478,  Houston.  Texas 
77001.  filed  in  E)ocket  No.  CP77-374  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
5.000  Mcf  of  natural  gas  per  day  for  Mis- 
sissippi River  Transmission  Corporation 
(Mississippi  River)  and  the  construction 
and  operation  of  a  tap  or  taps  at  the  pro- 
ix)sed  delivery  point  in  order  to  receive 
such  gas.  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  traiisport  up  to 
5.000  Mcf  of  natural  gas  per  day  for  Mis- 
sissippi River  for  10  years  pursuant  to  a 
transportation  agreement  dated  April  6, 
1977.  between  Applicant  and  Mississippi 
River.  It  is  stated  that  Mississippi  River 
would  deliver  or  cause  to  be  delivered  to 
Applicant  the  proposed  volumes  of  gas 
at  the  tap  or  taps  to  be  installed  by  Ap- 
plicajit  at  Mississippi  River's  expense  on 
Applicant's  24-inch  line  located  in  De- 
soto Parish.  Louisiana,  and  Applicant 
would  redeliver  such  gas  to  Mississippi 
River  at  the  outlet  side  of  its  existing 
measuring  and  regulating  stations  lo- 
cated at  Mississippi  River's  Perryville 
Compressor  site  located  in  the  Monroe 
Field.  Quachita  Parish.  Louisiana.  Appli- 
cant states  that  it  is  cmrently  selling 
gas  to  Mississippi  River  under  a  service 
agreement  dated  September  11,  1970.  at 
this  point. 

It  is  stated  that  Mississippi  River 
would  pay  Applicant  for  gas  transported 
under  the  instant  agreement  an  amount 
per  Mcf  eqiml  to  Applicant's  average  jur- 
isdictional transmission  cost  of  service  in 
effect  from  time  to  time  in  Applicant's 
northern  rate  zone  as  such  may  be  de- 
termined by  Applicant  based  on  rate  fil- 
ings made  from  time  to  time,  less  any 
amount  included  in  such  average  Juris- 
dictional cost  of  service  which  is  attrib- 
utable to  gas  consumer  in  the  operation 
of  Applicant's  pipeline  system.  The  cur- 
rent average  jurisdictional'  transmission 
cost  of  service,  exclusive  of  the  cost  of 
gas  consiuned  in  Applicant's  operation, 
is  20.04  cents  per  Mcf,  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7,  1977,  file  with  the  Federal  Power 
CommlsslMi,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petitioi\  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notic*  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  l>elieves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.77-14879  Piled  &-24-T7;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CHEMICAL  NEW  YORK  CORP. 

Proposed  Performance  of  Industrial  Bank 
Activities 

Chemical  New  York  Corporation,  New 
York.  New  York,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Reg:u- 
lation  Y  (12  CFR  225.4(b)  (2) ) ,  for  per- 
mission to  convert  the  Boulder,  Ccrforado 
office  of  its  subsidiary.  Sun  Finance  and 
Loan  Company,  into  an  Industrial  bank 
to  be  known  as  Depositors  Industrial 
Bank.  Notice  of  the  application  was  pub- 
lished on  April  19,  1977.  in  "The  Boulder 
Daily  Camera,"  a  newspaper  circulated 
in  Boxilder,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  an  industrial  bank,  including  making 
direct  loans  and  purchasing  sales  fi- 
nance c<Mi tracts  and  other  extenslMis  of 
credit  as  would  be  made  or  acquired  by 
an  industrial  bank;  providing  group 
credit  life  and  group  credit  accident  and 
health  Insurance  directly  related  to  such 
extensions  of  credit;  receiving  time  sav- 
ings deposits.  Such  activities  have  been 
specified  by  the  Board  In  {  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
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proval  of  individual  prcH^osals  in  accord- 
ance with  tixe  procedures  of  J  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competl- 
ticHi.  conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  svunmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offlc€«5  of  the  Board  oi  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  16,  1977. 

Bockrd  of  Governors  of  the  Federal  Re- 
serve System,  May  19,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77-14809  Piled  5-24-77:8:45  am) 


cent  of  the  voting  shares,  less  directors' 
qualifying  shares,  o*  the  successor  by 
merger  to  The  Central  Security  National 
Bank  ol  Lorain  County,  Lorain.  Ohio. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  In 
sectiwi  3(c>  of  the  Act  (12  UJ5.C. 
1842(c)). 

Tbe  application  may  be  inspected  at 
the  offices  of  the  Board  erf  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Sevetary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Syst«n, 
WashingtOTi.  D.C.  20551.  to  be  received 
not  later  than  June  17, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  20,  1977. 

Qritfith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  DOC.T7-14897  PUed  6-24-77;8:46  wnl 


TEXAS  COMMERCE   BANCSHARES,    INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)  (8) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Main  Street 
National  Bank  of  Dallas,  E>allas.  Texas. 
The  factors  that  are  considered  In  acting 
CD  ttoe  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  UB.C.  1842(c)). 

The  amplication  may  be  Inspected  at 
the  offices  of  the  Bo€ird  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  ctMnment  on  the 
application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  June  16,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve SystCTn,  May  19,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
|PR  Doc.77-14810  FUed  6-24-77;8:46  »inl 


THE  CENTRAL   BANCORPORATION,   INC. 

Acquisition  of  Bank 

The  Central  Banconxxratlon,  Inc. 
Cincinnati.  Ohio,  has  applied  for  tbe 
Board's  approval  under  section  3(a)  (J) 
of  tbe  Bank  Holding  Company  Act  (12 
U.S.C.   1842(a)(3))    to  acquire  100  per 


OLD  KENT   FINANCIAL  CORP. 
Acquisition  of  Bank 

Old  Kent  Financial  Corporation. 
Grand  Rapids.  Michigan,  has  applied  for 
the  Board's  approval  imder  section  3 
(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  or.  to  acquire 
100  per  cent  of  the  voting  shares  of  Old 
Kent  Bank  of  Norton  Shores.  Norttm 
Shores,  N.A.,  Norton  Shores.  Michigan. 
a  proposed  de  novo  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  m  writ- 
ing to  tiie  Secretarj',  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, DC.  20551,  to  be  received  not 
later  than  June  14.  1977. 

Board  of  GovemcH^  ot  the  Federal 
Reserve  System,  May  19,  1977, 

Grifuth  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
I  PR  DOC.T7-14898  PUed  5-24-77;  8: 46  am] 


FEDERAL  OPEN    MARKET   COMMITTEE 
Domestic  Policy  Directive  of  April  19,  1977 

In  accordance  with  J  271.5  of  Its  rules 
regarding  availability  «f  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  Its 
meeting  held  on  April  19, 1977.' 

The  InformAtlon  reviewed  »t  this  meeting 
BUggesta  Uiat  growth  In  real  output  of  goods 
and  services  lncre«k«ed  tn  tbe  llr«t  quarter 
from  the  reduced  pace  to  tbe  fourth  quarter 
ol   1976.  In  March  Industrial  output,  retaU 


» The  Record  of  Policy  Actioaifi  of  the  Com- 
mittee for  the  meeting  ot  April  18,  1977,  to 
filed  M  part  of  the  original  document.  Coplea 
are  avaUable  on  request  to  the  Board  of  Gov- 
ernors of  tbe  Pederal  Reserve  System.  Wash- 
ington, D.C.  20651. 


sales,  and  employment  expanded  subetan- 
tlally  further.  Although  the  labor  force  also 
Increased  sharply,  the  unemployment  rate 
declined  from  7.6  to  7.3  percent  Tbe  whole- 
sale price  Index  for  all  commodities  again 
rose  substantially:  Increase*  were  particularly 
sharp  antong  farm  products  and  foods,  and 
there  were  sizable  advances  for  many  Indus- 
trial commodities.  The  Index  of  average  wage 
rates  rose  In  the  first  quarter  of  1977  at  a 
somewhat  faster  pace  than  It  had  on  the 
average  during  1976,  reflecting  largely  an 
Increase  In  the  minimum  wage. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  declined  some- 
what over  the  past  month,  returning  to  about 
the  level  at  the  beginning  q|  the  year.  De- 
mand for  the  Japanese  yen  and  the  U.K 
pound  intensified.  The  U.S.  foreign  trade 
deficit  continued  large  In  February. 

M-1  grew  at  a  moderate  pace  In  March 
but  Increased  substantially  in  early  April 
At  banks  and  thrift  Institutions^  inflows  of 
time  and  savings  deposits  other  than  large- 
denomination  CD's  continued  to  slacken  in 
March.  Market  Interest  rates  declined  con- 
siderably In  mld-Aprll,  after  having  changed 
little  since  mid-March. 

In  light  of  the  fnregolne  developments,  it 
Is  the  policy  of  the  Pederal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion,  while  reslstlnp 
Inflationary  pressures  and  contributing  to  a 
sustainable  pattern  of  International  trans- 
actions. 

Growth  In  Ml.  M-2,  and  M-3  witiiin  rani^'es 
of  4>4  to  6Vi  percent,  7  to  9V^  percent,  and 
8^  to  11  percent,  respectively,  from  the  first 
quarter  of  1977  to  the  first  quarter  of  1978 
appears  to  be  consistent  with  these  objec- 
tives These  ranpes  are  subject  to  reconsider- 
ation at  any  time  as  conditions  warrant. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  in  M-1  and  M-2  on 
a  path  believed  to  be  reasonably  consistent 
with  the  longer-run  ranpes  for  monetary  ag- 
gregates cited  in  the  preceding  p>aragraph 
Specifically,  at  present,  it  expects  the  annual 
growth  rates  over  the  April-May  period  to 
be  within  the  ranges  of  6  to  10  percent  for 
M-1  and  8  to  13  percent  foe  M-2  In  the 
Judgment  of  the  Committee  such  growth 
i«tee  are  likely  to  be  asBOClated  with  a  .weekly 
average  Pederal  funds  rate  of  about  4H  per- 
cent. If,  giving  approximately  equal  weight  to 
M-1  and  M-2.  it  appears  that  growth  rates 
over  the  3-month  period  will  deviate  signifi- 
cantly from  the  mldpwlnts  of  the  Indicated 
ranges,  the  operational  objective  for  the  Fed- 
eral funds  rate  shall  be  modified  In  an  orderly 
fashion  within  a  range  of  414  to  6'.;  percent. 
If  it  appears  during  the  period  before  the 
next  meeting  that  the  c^ieratlng  constralnte 
specified  above  are  proving  to  be  significantly 
Inconsistent,  the  Manager  la  promptly  to  no- 
tify the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary Instructions  from  the  Committee. 

NoTX — On  May  6.  1977.  the  Committee 
modified  the  Inter-meetlng  range  for  the  Ped- 
eral  funds  rate  specified  In  the  next-to-laet 
partigraph  of  the  domestic  policy  directive  Is- 
sued on  AprU  19,  1977,  by  increasing  the  up- 
per limit  for  5V4  to  6  i,ij  percent. 

By  order  of  the  Pederal  Open  Market 
Committee,  May  20,  1977. 


Ahthtjk  L.  Broida, 
Secretary. 

IPR  DOC.T7-14896  PUed  6-34-77,8:46  am) 


KOEKAL   itCISTEH,   VOl    42,    NO     101— WEONtSDAY,   HdAY  35,    1»77 


26702 


NOTICES 


GENERAL   SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gionaJ  Pubhc  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 1;  Friday.  June  10.  1977,  from  9 
a.m.  to  4:30  p.m.;  Room  9T1,  J.  W. 
McCormack  Post  Office  and  Courthouse, 
Post  Office  Square,  Boston,  Massachu- 
setts 02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for^reen- 
ing  and  evaluating  the  qualifications  of 
architect-engineers  under  con.sideration 
for  selection  to  furnish  professional 
services  for  the  following  project: 

"Building  Modemlzatlaa",  J.  W.  McCk>r- 
mack    F\3et   Office   and   Oourthouae,   Boston, 

Massachusetts. 

The  meeting  will  be  open  to  the  public. 

Dated:  May  13. 1977. 

Albert  A  Gammai.,  Jr., 
Regional  Administrator. 

;FR  Doc. 77- 14858  Piled  5  24-77:8:45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

National  institutes  of  Health 

CELLULAR   AND    MOLECULAR   BASIS   OF 
DISEASE   REVIEW   COMMITTEE 

Amended  Notic:;  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  date  and  location  of  the  next  meet- 
ing of  the  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  National 
Institute  of  General  Medical  Sciences. 

As  published  in  the  Federal  Register 
on  April  4.  1977  (42  FR  17914> ,  this  CMn- 
mittee  was  to  have  met  on  June  &-10, 
1977  at  the  Naticmal  Institutes  of  Health, 
Building  31,  Conference  Room  4, 
Bethesda.  Marj-land.  The  meeting  dates 
have  been  changed  to  June  20-24,  1977, 
and  the  location  to  the  New  Jersey  Room 
of  the  HoMday  Inn.  Bethesda,  Maryland. 
The  meeting  will  be  open  to  the  public 
on  June  20th  from  9  a.m.  to  11  am.  and 
will  be  closed  to  the  public  from  11  a.m., 
June  20  until  adjournment  on  June  24, 
1977. 

Dated:  May  18,  1977. 

SXJZkSKK  L.  Premeal'. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.77-1463»  PUed  5-24-77:8:45  am] 


Barbizon  Plaza  Hotel,  New  York,  New 
York  10019. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6) ,  Title  5,  U.S. 
Code  and  Section  10(d)  of  I*ub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  23  from  6:00  p.m.  to  midnight, 
and  on  June  24  from  8:00  a.m.  to  ad- 
journment at  2:00  p.m.  for  the  Review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  personal 
information  concerning  individuals  as- 
sociated with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethesda, 
Maryland  20014,  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Michael  A.  Oxman,  Executive  Secre- 
tary, NHLBI,  NIH,  Room  555.  Westwood 
Building,  Bethesda,  Maryland  20014, 
phone  (301)  496-7351,  will  furnish  sub- 
stantive program  information. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.839,  National  Institute*  <rf 
Healtb) 

Dated:  May  16,  1977. 

SUZANVK  L.  Fi£UEAV, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.77- 14837  Piled  5-24-77:8:45  amrf 


COMPREHENSIVE   SfCKLE   CELL   CENTER 
AD   HOC   REVIEW   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  tlie  meeting  of  the  Com- 
prehensive Sickle  Cell  Ceiit«"  ad  hoc  Re- 
view Committee.  National  Heart,  Limg, 
and   Blood  Institute.  June  23-24,   1977, 


MC'RT,  LUNG,  AND  BLOOD  RESEARCH 

REVIEW   COMMITTEE   A 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review  Com- 
mittee A,  National  Heart,  Lung,  and 
Blood  Institute,  June  24-25,  1977,  Con- 
ference Room  9,  Building  31,  NIH  Cam- 
pus. Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  June  24,  1977  from  8:30  am  to  ap- 
proximately 9:30  am  to  discuss  adminis- 
trative details  and  to  hear  reports 
concerning  the  current  status  of  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisioiis  set  forth 
in  Section  552b(c)  (6) ,  Title  5,  U.S.  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
Jime  24.  1977  from  9:30  am  imtfl  ad- 
journment on  June  25,  1977,  for  the  re- 
view, discission  and  evaluation  of  indi- 
vidual grant  applications.  These  appli- 
cations and  the  discussion.*;  could  reveal 
personal  information  concerning  indi- 
viduals associated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI, 
NIH.  Room  5A03,  Building  31,  Bethesda, 
Marvland  20014,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Arthur  W.  Merrick.  Executive  Secre- 
tary. NHLBI,  NIH,  Room  552,  Westwood 
Building,  Bethesda,  Maryland  20014. 
phone  (301)  496-7917.  will  furnish  sub- 
stantive program  information. 


(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13  sy?  and  13.838.  National  Inatl- 
t^iteo  at  Heal  til.) 

Dated:  May  16,  1977. 

Suzanne  L.  FRinreAtJ, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.77-14836  Piled  5-24-77;8:45  am] 


HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE   B 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  meeting  of  the  Hesirt, 
Limg,  and  Blood  Research  Review  Com- 
mittee B,  National  Heart,  Lung,  and 
Blood  Institute,  Jime  24-25,  1977,  Con- 
ference Room  7,  Building  31,  NIH  Cam- 
pus, Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  June  24,  1977  from  8:30  am  to 
approximately  9:30  am  to  discuss  ad- 
ministrative details  and  to  hear  reports 
concerning  the  current  status  of  the  Na- 
tlcmal  Heart,  Lung,  and  Blood  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Secticm  552b(c)  (6) ,  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  June  24,  1977  from  9:30  AM 
imtil  the  swljoumment  cm  Jime  25,  1977, 
for  the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personad  information  concerning 
individuals  associated  with  the  applica- 
tions. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NTH,  Room  5A03,  Building  31,  Bethesda, 
Maryland  20014,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
I>r.  Henry  G.  Roscoe,  Executive  Secre- 
tary. NHLBL  NIH,  Room  554,  Westwood 
Building.  Bethesda,  Maryland  20014, 
phone  '301)  49fr-7915,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  13.838,  National  Insti- 
tutes of  Health.) 

Dated;  May  16,  1977. 

StJXANNE    L.    FrEMEATT, 

Comm,ittee  Management  Officer. 
National   Institutes   of   Health. 
(PR  Doc. 77-14835  Piled  5-24-77:8:45  amj 


PT^ESIDENT'S  CANCER   PANEL   ET  AL 
Open  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  Natlcmal  Cancer  In- 
stitute. 

These  meetings  will  be  entirely  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  In  the 
notices.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  win 
be  held  at  the  National  Institutes  of 


FtOERAl   IKGJSTE*,   VOL     42,    NO     101 — WEDMESDAY,    MAY   25,    1977 


NOTICES 


26703 


Health,  9000  Rockvllle  Pike,  Bethesda, 
Mar>'land  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early.  CMnmittee 
Management  Officer,  NCI.  Building  31, 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  u-111  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request. 

Other  Information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary  indicated. 

p'aESIDENT'S   Cancee   Panel 

Dates  and  time:  July  12,  1977;  9:30  ajn.. 
adjournment. 

Plfice:  BuUding  31A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Type  of  meeting:  Open  for  the  entire  meet- 
ing. 

Agenda:  To  hear  reports  of  the  Chairman, 
President's  Cancer  Panel  and  the  Director, 
National  Cancer  Program.  NCI. 

Executive  Secretary:  Richard  A.  TJalma. 
BuUding  31A,  Room  11A46,  National  In- 
stitutes of  Health,  Phone:  301-496-5854. 

Cabcinogenssis  Scientific  Advisory 
commtttee 

Date  and  time:   July  18-19,  1977;   8:30  a.m. 

adjournment. 
Place:  Building  31C,  Conference  Room  9,  Na- 
tional Institutes  of  Health. 
Type  of  meeting:  Open  for  the  entire  meet- 
ing. 
Agenda:    To   review    the   scientific    research 
program   of    the   Carcinogenesis   Program, 
Division  of  Cancer  Oatise  and  Prevention, 
NCI. 
Executive  Secretary:  Dr.  Qlo  B.  Oorl,  Build- 
ing 31,  Room  11A05.  National  Institutes  of 
Health,  Phone:  301-496-6616. 
Name    of   committee:    Data   Evaluation    and 
Risk  Assessment  Subgroup  of  the  Clearing- 
house  on   Environmental   Carcinogens. 
Dates:  July  25.  1977:  8:30  a.m.,  adjournment. 
Place:  Building  31C,  Conference  Room  6,  Na- 
tional Institutes  of  Health. 
Type  of  meeting:  <^n  for  the  entire  meet- 
ing. 
Agenda :  To  review  available  bloassay  reports 
and  other  matters  relevant  to  data  evalu- 
tlon  and  risk  asseasment. 
Kxecutlve  Secretary : 

Dr.  James  M.  Sontag,  BuUding  31A,  Room 
3A16,  National  Institutes  of  Health.  Phone: 
301-496-5108. 
Dated:  May  18, 1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.77-14834  Piled  6-24-77:8:45  am) 


Visions  of  the  NTH  Guidelines  for  Re- 
search Involving  Recombinant  DNA 
Molecules,  and  other  matters  requiring 
necessary  action  by  the  Committee.  At- 
tendance by  the  pubUc  will  be  limited  to 
space  available. 

Dr.  William  J.  Gartland,  Executive 
Secretary,  Recombinant  DNA  Molecule 
Program  Advisory  Committee,  National 
Institutes  of  Health,  BuUding  31,  Room 
4A52,  telephone  301-496-2323.  will  pro- 
vide summaries  of  the  meeting,  rosters 
of  committee  members  and  substantive 
program  information. 

Dated:  May  18.  1977. 

Suzanne  L.  Fremeau. 
Committee  Management^Officer, 
National  Institutes  of  Heulth. 
jFR  Doc.77-14833  Piled  5-24-77:8:45  am] 


RECOMBINANT   DNA   MOLECULE 
PROGRAM   ADVISORY   COMMITTEE 

Meeting 
Pursuant  to  Pub.  L  92-463.  notice  b 
hereby  given  of  a  meeting  of  the  Ftecom- 
blnant  DNA  Molecule  Program  Advisory 
Committee  at  the  Linden  Hill  Hotel. 
Terrace  Room,  5400  Pooks  Hill  Road, 
Bethesda.  Maryland  20014  on  June  22. 
1977  from  9  ajn.  to  5  pjn.,  and  June  23, 
1977  from  9  ajn.  to  12  pjm. 

The  entire  meeting  will  be  open  to  the 
public  for  consideration  of  proposed  re- 


RESEARCH   MANPOWER   REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
search Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood  Insti- 
tute, June  12-14,  1977.  Conference 
Room.  Chevy  Chase  Holiday  Inn,  Chevy 
Chase,  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic on  June  12.  1977  from  8:30  p.m.  to 
approximately  10:30  p.m.  to  discuss  ad- 
ministrative details  and  to  hear  reports 
concerning  the  current  stattis  of  the  Na- 
tional Heart.  Lung,  and  Blood  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(ci  (6) .  TlUe  5.  U.S. 
Code  and  Section  10  (d>  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  June  13  and  14,  1977  from 
8  a.m.  until  adjournment  on  both  days, 
for  the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  Information  concerning 
Individuals  associated  with  the  applica- 
tions. 

Mr.  York  E.  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
NIH.  Room  5A03.  Building  31,  Bethesda, 
Maryland  20014,  p^one  301-496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  cwnmlttee  members. 
Dr.  Charles  L.  Turbyflll,  Executive 
Secretary,  NHLBI.  NTH,  Ro<xn  553, 
Westwood  Blinding,  Bethesda,  Mary- 
land 20014.  phone  301-496-7351,  wUI 
furnish  substantive  program  Informa- 
tion. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram Noe.  13.837,  13.838,  13.839.  National  In- 
■titutes  of  Health.) 

Dated:  May  16.  1977. 

Suzannk  L.  Frxmeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[TR  Doc.77-14838  FUed  6->4-T7;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ALASKA.,  OUTER  CONTINENTAL  SHELF  IN 
THE  WESTERN   GULF 

Postponement  of  Public  Hearings 
Regarding  Proposed  Oil  and  Gas  Leare  Sa'e 

The  location  and  date  of  the  jMiblic 
hearings  scheduled  for  June  1-4,  1977.  in 
Kodlak  and  Anchorage.  Alaska  were  an- 
nounced in  the  Federal  Register  on 
May  11.  1977,  (42  FR  23885)  Volume  42. 
No.  91.  These  hearings  concerning  the 
proposed  oil  and  gas  lease  sale  in  the 
Western  Gulf  of  .Alaska  have  been  post- 
poned. The  Secretary  of  the  Interior  an- 
nounced an  18  month  planning  schedule 
for  Outer  Continental  Shelf  oil  and  gas 
leasing  on  May  17.  1977.  This  schedule 
does  not  include  the  proposed  Kodiak 
sale,  but  it  will  be  considered  for  inclu- 
sion in  the  schedule  being  developed  for 
1979-1978). 

We  are  still  soUclting  comments  from 
the  public  on  the  draft  environmental 
Impact  statement  which  was  made  avail- 
able to  the  public  on  April  12.  1977.  Com- 
ments should  be  sent  to  the  Manager. 
Alaska  Outer  Continental  Shelf  Office. 
P.O.  Box  1159,  Anchorage.  Ala.ska  99510. 
by  June  24,  1977. 

Dated:  May  19,  1977. 

Curt  Berklund. 
Director.  Bureau  of 
Land  Management. 

Approved:  May  20. 1977. 

Guy  R  Maktin. 

Assistant    Secretary    of    the 
Interior. 
IPR  Doc.77-14829  FUed  6-a4-T7;8;45  am] 


I  SAC   062886] 

CALIFORNIA 

Termination  of  Proposed  Withdrawal   and 
Reserwation  of  Land 

May  17,  1977. 
Notice  of  a  Bureau  of  Reclamation, 
UJS  Department  of  the  Interior,  applica- 
tion Sacramento  062886.  for  withdrawal 
and  reservaUon  of  lands  for  the  planned 
facilities  of  the  Trinity  River  Division. 
Central  Valley  Project.  California,  was 
published  as  PR  Doc.  60-5809  on  page 
5848  of  the  Issue  of  June  24,  1960  The 
applicant  agency  has  canceUed  Its 
application. 

MoTJUT  Diablo  Meridian 

T.  32  N.  R.  6  W.. 
Sec.  ig.SEUNE'i. 

The  area  described  aggregates  40  acres. 
Therefore,  pursuant  to  the  regulations 
conteined  In  43  CFR  Part  2350,  such 
lands  at  10  a.m.  on  June  27.  1977.  will 
be  relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

JOAH  B.  Russixl. 
CTUef,  Lands  Section.  Branch  of 
Lands   and   Minerals   Opera- 
tions. 
[TR  Doc.77-14860  PUed  6-a4-77;8:46  am] 
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NOTICES 


(N-16657! 

NEVADA 

Airport  Lease  Application  Amended 

Notice  Is  hereby  given  that  pursuant  to 
the  Act  of  May  24.  1928  (49  U.S.C.  211- 
214).  Agricultural  Aviation  Services  has 
amended  its  lease  application  to  include 
the  following  lands: 

Mount  Diablo  Meridian.  Nevada 

T  38  N,.  R.  36  E.. 
Sec.    12.    NW'4NEi4NE"4.    NViNW'4NE'4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregated  the  described  public 
lands  from  all  otlier  forms  of  appropria- 
tion under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  Winnemucca  District 
Manager,  Bureau  of  Land  Management. 
705  East  Fourth  Street.  Winnemucca. 
Nevada  89445. 

Wm.  J.  Malencik. 
Chief.  Division  of 
Technical  Services 

[FR  Doc.77    14861  PUed  5  24-77:8:45  am  | 


1 U-37233 1 
UTAH 


Application 

May  17.  1977. 

Notice  is  hereby  given  that  pursuant  to 
SectiOTi  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  '30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4  "2-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Salt  Lake  Meridian.  Utah 

T.  20  S     R.  23  E..  Sec.   14.  NE14NWI4.  SE' » 
NW'4 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under 
what  terms  and  conditions. 

Interested  persons  should  e.xpress  their 
interest  and  views  to  the  Moab  District 
Manager.  Bureau  of  Latifi.  Management, 
P.O.  Box  970.  Mo;ib.  Utah  84532. 

Paul  Howard. 
Siate  Director. 

(FR  Doc.77-14862  Piled  5-24-77:8:45  am] 


(U-372271 
UTAH 


Application 

May  n,  1977. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4  4 -inch  natural  gas  pipeline 
rl^ht-of-w8iy  across  the  following  lands: 


3AI.T  Laks  MERmiAir,  TTt&h 
T.  17  3,  B.  2fi  B,  9ec8.  3  and  4. 

The  needed  right-of-way  is  a  portion 
oC  applicant's  gas  gathering  system  lo- 
cated in  Grand  County.  Utaih. 

The  purpose  of  this  notice  is  to  Inform 
tiie  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  auid  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P,0.  Box  970.  Moab.  Utah  84532. 

Paul  Howard, 
State  Director. 
|FR  Doc  77-  14863  PUed  5-24-77:8:45  am] 


[17-372261 
UTAH 

Application 

May  17.  1977. 
Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S,C.  185),  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  41 2-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Salt  Lake  Meridian.  Utah 

T  20  S..  R.  22  E.. 

Sec.  31.  lot  1.  NE'4NW'4. 

Tlie  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  applicatlcm 
should  be  approved,  and  if  so.  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Moab  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  970.  Moab.  Utah  84532. 

Pattl  Howard, 
State  Director. 

(PR  Doc  77-14864  PUed  6-24-77:8:45  am) 


[Wyoming  594071 
WYOMING 
Application 

May  16,  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  US  C.  185) ,  the 
Panhandle  Pipe  Line  Company  of  Kan- 
sas City,  Missouri  filed  an  application 
for  a  right-of-way  to  construct  a  4" 
natural  gas  pipeline  for  the  purpose  of 
transporting  natural  gas  acrosa  the  fol- 
lowing described  national  resource  lands : 
Sixth   Principal  Meridian,   Wtomino 

T.  44  N,  R.  77  W 
Sec  ».  lot  4.  SW!4NWi4; 
Sec.  4.  lot  X. 


T.  45  N..  B.  77  W. 
Sec.  1.  SBViSEy*; 
S«c  11.  EJ^SEi^.SWViSEVi: 
Sec.  13.  NWy4NEV4.  B^NW%,  SWV4NW14: 
Sec.  14.  KEt4NWi4,  SViNWVi; 
Sec.   15.   SB^SWVi.   SEi4NB>4,   NE^4SEV4, 

SW14SEV4; 
Sec.  21.  E^SEVi: 

Sec.  22.  NI^NW^i,  SWi^NWV*.  NW'/^SWy*: 
Sec,  28,  B^E^; 
Sec,33.  E'/jEV^. 

The  pipeline  Is  to  transport  natural  gas 
from  wells  located  in  Johnson  County. 
Wyoming,  and  will  cormect  the  wells 
with  an  existing  gas  transmLssion  line  in 
Johnson  County, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Management,  Union  &  Overland 
Blvd,,  P.O.  Box  2834.  Casper.  Wyoming 
82601. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

[PR  Doc.77-14865  Piled  5-24-77:8:45  am) 


[Wyoming  591891 
WYOMING 
Application 

May  17,  1977. 
Notice  is  liereby  given  that  pursuant  to 
section  28  of  the  Mineral  Jje&sing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Marathon  Pipe  Line  Company  of  Casper, 
Wyoming  filed  an  application  for  the 
purpose  of  authorizing  existing  3".  4", 
6  '  and  8"  pipelines  and  related  facilities 
which  have  been  constructed  for  the 
transportation  of  oil  and  other  synthetic 
liquid  fuels  across  the  following  described 
national  resource  lands : 

Sixth  Pkincipal  Meridian.  Washakie 

COITKTT,    WTOMING 

T,  47  N,.  R.  90  W. 

Sees,  7.  8.  and  18. 
T,  46N„R,  91  W. 

Sees,  19  and  30. 
T.  46  N..  R.  91  W. 

Sec  6 
T.  47  N„  R.  91  W. 

SecA.  5,  7.  S.  9.  10.  11.  13.  14.  22,  23,  24,  27. 
28.29.  31.  32,  and  33, 
T,  46  N..  R.91  W. 

Sees  29  and  32. 
T.  46N..R.92  W, 

Sees  6,  7.  8,  17.  20,  21.  22.  25.  26.  and  27, 
T.  46  N.,  R.  92  W. 

Sec.  1, 
T.  47  N.,  R.  92  W. 

Sees  1,  2,  3.  11.  12.  13.  33.  and  34. 

The  pipeline  for  which  this  right-of- 
way  application  is  made  is  utilized  bls  a 
gathering  system  comprised  of  five  btusic 
components,  each  an  Integral  part  of  the 
whole.  Utilization  of  the  component  parts 
of  the  right-of-way  was  commenced  be- 
tween 1957  and  1972.  and  has  continued 
since  that  time  as  the  oaly  practicable 
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way  of  gathering  and  transporting  crude 
oil  produced  from  the  wells  served. 

The  purpose  of  this  notice  Is  to  Inform 
the  pubUc  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  1700  Robertson  Ave- 
nue. P.O.  Box  119.  Worland.  Wyoming 

82401, 

Harold  G,  Stinchcomb, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc,  77-14866  Filed  6-a4-77;8:45  ami 


OUTER   CONTINENTAL   SHELF  OFF 
LOUISIANA   AND  TEXAS 

Oil  and  Gas  Lease  Sale  No.  47,  June  23, 
1977 

Correction 

In  FR  Doc.  77-14474  appearing  at  pa«e 
26250  In  the  issue  of  Monday.  May  23. 
1977.  make  the  following  changes: 

1  In  the  last  three  lines  of  paragraph 
B.  first  column,  page  26251,  "Afflrmatlve 
Representation  Form"  should  read  "Af- 
firmative Action  RepresentaUon  Form." 

2,  In  the  title  of  the  tract  listing  for 
Green  Canyon,  first  column,  page  26253, 
"protection"  should  read  "protraction." 

3,  In  the  tract  Ustlg  for  Mississippi 
Canyon,  first  column,  page  26253,  the 
-Block"  entry  for  Tract  47-230,  which 
now  reads  "380,"  should  read  •'280.'' 

4,  In  the  form  on  page  26254.  there 
■hould  be  a  gap  In  the  dotted  line  fol- 
lowing "NO,  mlsc  No."  to  Indicate  that 
two  entries  are  to  be  placed  there. 


NOTICES 

Chief.  Colorado  River  Water  Qa»nty  Offlc*. 
OfBce.  Biireau  ot  ReclamaUon,  Kngineerlng 
and  Hesearch  Center  Denver  Federal  Cen- 
ter, P.O.  Box  25007,  Denver,  Colorado,  tele- 
phone 303-234-3828. 

RefTional  Director,  Upper  Colorado  Region, 
Bureau  of  Reclamation,  Pederal  Building. 
125  South  State  Street,  Salt  L«ke  City.  Utah 
84111,  telephone  801-58»-5592. 

Regional  Director,  Lower  Colorado  Region. 
Bureau  of  ReclamaUon,  P.O.  Box  427. 
Boxilder  City,  Nevada  89006.  telephone  702- 
598-7411, 

Single  copies  of  the  final  envinxunaa- 
tal  statement  may  be  obtained  on  request 
to  the  Commlsslc«ier  of  Reclamation,  En- 
gineering and  Research  Center,  or  the 
Regional  Directors,  In  addition,  copies 
may  be  purchased  fron  the  National 
Technical  Information  Service.  Depart- 
ment of  Commerce.  Springfield.  Virginia 
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ai51.  Please  rtfer  to  the  statement  num- 
ber above. 

Dated:  May  19.  1977. 

HiATHER  L.  Ross. 

Acting  Deputy 
Assistant  Secretary. 

IPR  Doc  77-14aa€  PUed  5-24-77:8:45  am] 


Fish  and  Wildlife  Service 
THREATENED   SPECIES   PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  secUon  4(d\ 
16   U.SC,   1533(d).  of   the  Endangered 
Species  Act  of  1973  (Pub,  L.  93-205) . 

AppUc*nt:    Chartes  Kamni.    Route    1,   Box 
87.  OourU*nd.  Minnesota  66021. 


Bureau  of  Reclamation 

[INT  PES  77-16] 

COLORADO   RIVER   WATER  QUALITY 
IMPROVEMENT   PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  and 
Department  of  Agriculture  have  prepared 
a  final  envlrorunental  statement  for  the 
Colorado  River  Water  Quality  Improve- 
ment Program. 

The  environmental  statement  concerns 
a  basinwide  salinity  control  program  to 
reduce  the  salinity  of  the  Colorado  River 
to  order  to  provide  water  quality  bene- 
fits to  agricultural  and  municipal  and  in- 
dustrial water  users  In  the  basin  states. 
Copies  are  available  for  inspection  at 
the  following  locations : 
Office   of   Communications.   Room  7220.  De- 
partment of  the  Interior,  Washington.  D.C. 
20240.  telephone  (202)   343-9247 
Office  of  Assistant  to  the  Commission,  Eco- 
logy   Room  7620.  Bureau  of  Reclamation, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  telephone  202-343-4991. 
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1.  Ftieas&nt,    Bar-taCM.     JjrrmafvTM    /i»- 

Ptie&sant,  Brown -eared.  Crossoptilon  man- 
tcKttrtcum 

Ph«ts<Lni.  Ed^-arda,  Lophura  eitcardsi. 

Pheasant.  MLkado,  Syrmaticu*  mikado. 

Pheasant.  Palawan  Peacock,  Polyplectron 
emphanum. 

Pheasant.   Swlnhoe,   Lophura  rwinhoii. 

VPheaaant.  Western  Tragopan,  Tragopan 
melanocephalus. 

Pheasant,  'Wrhite-eared.  Crossoptilon  cross- 
optilon. 

vTbeasant.  Elliot,  Syrmatictis  ellioti. 

v'Pheesant.  Impeyan.  Lophopharus  im- 
peyanus. 

vTralrle  Chicken.  Attwater's  Greater. 
Tympanuchus  cupido  attwateri. 

2.  These  birds  were  raised  In  captivity. 

3.  Any  birds  can  be  obtained  from  captive- 
reared  stoclt  within  the  U.S.  under  permits 
isstied  by  your  deipartment. 

4.  The  birds  to  be  covered  will  be  raised 
In  Minnesota  at  my  residence  at  Route  1. 
Boi  87.  Courtland,  MN.  U.S.A.  56021. 

5  The  facilities  available  for  maintaining 
these  birds  are  as  follows:  The  18  breeding 
pens  are  6  ft.  high  and  12X12.  These  pens 
house  1  pair  of  birds,  then  they  also  have  a 
pen  within  a  winterized  building  approxi- 
mately 6X8  floor  si>ace.  We  maintain  an  outer 
fence  with  electric  wire  around  It  to  protect 
the  birds  from  predators.  The  one  in  poultry 
netting  Is  used  on  the  sides  of  pens  and  tops 
are  covered  with  either  poultry  netting  or 
toprlte  plastic  netting.  All  birds  are  fed  a 
commercially  prepared  feed  and  those  need- 
ing heat  during  the  winter  are  provided 
heat.  The  young  birds  are  raised  in  free 
standing  brooders  and  are  started  on  a  good 
quality  commercial  sitarter.  switching  later 
to  grower,  then  flyer,  etc.  According  to  rec- 
ommendations of  producers  and  researchers, 
this  is  fed  throughout  their  lives.  I  have 
large  50  x  50  pens,  plus  some  individual  pens 
tor  these  young  birds. 

(H)  I  have  bred  and  maintained  and 
raised  over  30  species  of  birds,  .some  of  them 
prior  to  them  belhg  placed  on  the  endan- 
gered list,  and  many  that  are  considered  to 
be  delicate  and  dlfHcuJt  to  maintain  or  breed 
In  captivity.  I  have  been  raising  game  birds 
as  a  hobby  for  around  10  ye«irs.  because  we 
love  the  birds,  and  we're  proud  of  the  care  we 
give  them  and  the  condition  they  are  In.  I 
maJce  every  effort  to  stay  up  on  the  latest 
publications  and  research  related  to  my  In- 
terest In  ca{>tive  propagation  and  feel  that 
I'm  well  aware  of  the  needs  of  the  endan- 
gered birds  and  meet  this  need. 

(Ill)  I  am  always  willing  to  cooperate  in 
the  expansion  of  the  populations  of  these 
birds  and  will  give  any  data  and  knowledge 
I  might  have  to  further  the  populations  of 
those  species. 

(Iv)  Any  transporting  Is  done  In  stand- 
ard, roomy,  well -ventilated  cardboard  or  wood 
containers  with  food  and  water  supplied. 
However.  I  don't  ship  any  of  these  birds 
or  plan  to  have  birds  shipped  to  me  at  this 
time  I  have  In  the  past  shipped  these  birds 
(before  the  1973  Endangered  Si>ecle6  law  be- 
came effective)  and  these  containers  were 
very  adequate  and  no  loss  resulted. 

(V)  I  have  had  to  destroy  1  male  Ed- 
wards because  of  a  broken  leg.  We  checked 
with  the  veterinarian  and  U  was  impossible 
to  se*.  This  was  two  years  ago.  Since  then 
I  have  had  no  mortalities  in  birds  to  be 
covered  by  this  permit. 

7.  I  have  no  pending  contracts  or  agree- 
ments pertaining  to  these  birds. 

8.  (I)  The  activities  include  keeping  and 
breeding  oX  the  endangered  species  listed  In 
this  application.  I  want  to  eltlier  seil  or 
trade  young  birds  I  raise  In  captivity  and  to 


be  ai>le  to  obtain  either  by  buying  or  trading 
for  new  birds  from  other  bre«derB  no  t<ia« 
strong  blood  lines  are  kept  going,  ajod  per- 
hsf»  some  day  some  ot  these  birds  can  b« 
reertored  to  the  wild  from  captive  stock. 
(M.)  The  acUvtty  will  be  came<l  out 
throiigh  proper  routine  otwe  and  mainte- 
nance of  the  birds  involved  so  that  through 
proper  caxe,  they  win  reproduce  and  help 
to  increase  the  numbers  of  these  dwindling 

SpvOlCS, 

(111)  I  don't  need  to  restate  the  plight 
of  these  birds  that  are  endangered,  but  It 
Is  my  belletf  that  through  sound  management 
of  the  captive  strains  of  these  birds  they  can 
at  least  keep  extinction  at  bay  in  ci^>tlvlty. 
If  not  In  the  wild.  I  believe  that  I  have  the 
expiertlse  and  experience  to  propagate  these 
birds  as  I  have  In  the  pa-st  and  plan  to 
indeflnltely. 

(Iv)  Any  birds  that  are  raised  will  either 
be  paired  up  for  breeding  or  distributed 
to  other  breeders  Interested  in  the  captive 
propagation  and  preservation  of  these  birds 
and  considered  qualified  by  State  and  Federal 
agencies,  but  I  would  also  like  to  see  these 
agencies  granting  permission  and  permits 
to  the  young  people  with  the  desire  and 
love  of  these  birds,  not  only  to  those 
with  the  expertise.  Many  of  these  young 
persons  hold  the  key  to  the  future  and  they 
can't  learn  if  we  don't  let  them.  I  for  one 
will  give  all  the  advice  needed  to  success- 
fully breed  any  of  these  species — so  long  as 
they  have  the  love  and  desire,  that  gen- 
erally makes  the  difference  between  success 
and  failure. 

(v)  Should  the  Impeyan  pheasant  (Loph- 
ophorus  impeyanus)  be  put  on  the  En- 
dangered or  Threatened  list  at  a  later  date. 
I  would  like  this  permit  to  cover  this  bird 
as  well  even  though  at  present  It  is  not 
on  the  list  or  considered  endangered  or 
threatened. 
Thank  you. 

Documents  and  other  Information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofHce  in  Room  512  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-718- 
25;  please  refer  to  this  niunber  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  24, 1977. 

Dated:  May  20,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife    Permit    Office    U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc.77-14819  Piled  6-24-77,8:45  am] 
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ENDANGERED   SPECIES    PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  o( 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Woodland  F'ark  Zoological 
Oardens,  5500  Phinney  Avenue  Nortii. 
Seattle,  Washington  98103  David  Hancocks, 
General  Director. 
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s  s.  FUlUi  wiigiinsunci 

FEDERAL  RSH  AND  WILDLIFE 
UCEKSE/TERMIT  APPLICATION 


I.   AP^vtC*T»Ot«  FOn  (futfMM*  ,    .  m»*t 


D 


T  OK  OCPOAT  UCO.K 


E 


Woodland  Park  Zoological  Gardens 
5500  Phinney  Avenue  North 
Seattle,  Washington  98103 
Phone:   782-1265 


-APPVICAHt-  a  AN  IWS/IOUM-.  COMPUCTC  T><€ 


□  «««.  □•«$.  D^a  n««- 


OATC  OF  aMTH 


PHONC  MMOLK  IMEne  Olt^DIV) 


Z.   eniE^  OCSCRiPTtOH  or  ACTIVITY  FOM  W4(01  fICQuCSTeO  LICCNSC 

on  pef*>«j  T  IS  NCEoco. 

wish  to  send  on  Breeding  Loan  one 
■ale  snow  leopard,  Panthera  unci a, 
to  Harwell  Zoological  Park,  Englanll 


looM.  Kcunrr  mumsem 


OCCUPATION 


l-n  auSINEU.  AO€NCT.  0«  1H5T1TVTI0HAL  AFFIUATION  HAVMO 
TC  00  WITH  TME  WlUOtlFC  TO  etCCVtStC  BY  TMIS  L-lCEHit/POMT 


(,  UOCATKM  HMf  BC  P«0«»CO  ACTIVITY  tS  TO  BC  CONOUCTCn 


t.  tr  -APfn-iCAMT"  i»  •  Busoitss.  cc5Po«»r.o~.  'um.'^  aocncy. 

OR  INJTITUTIOH.  C<»«^tTt  THE  FOUI.O»1«>0| ^^^ 

■     tXPLAJH  TYPE  0«  WHO  OF  BUSmtiS^  AGENCY.  0«  miTITUTIOH 

Non-profit  public  zoological 
park 


HAMC,  T1TL.E.  ANO  PMOWE  NUUBC*4  O*  P^^StOEHT,  t-w.NCiPAu 
OFFICER.  DISECTOB.  ETC. 

David  Hancoclcs,  General  Director 


■r  -APPVJCAMT-'  IS  •  COnPOOATIOH.  WOCATe  STAT*  IN  IMlOt 
TEO 


7.  DO  YOU  MOLD  ANY  CU<«>CNTLY  VALIO  FtOtHAL  Fl»<  ANO 

■lUKJFE  LICENSE  OK  P^mmTt  Q  TCJ         S  •*> 


Not  applicable 


1.  CCnliriEO  CHECK  0«  HOHEY^OnOER  W  •P^C»»I»J  PAY"A».e  TO 

i«c  vA  nm  AND  wiuxjFC  scrvke  encloseo  n  amount  or 


I,  tr  FCQUmEO  BY  ANY  STATE  OR  FOREIGN  OOVOVWEMT,  00  TQU 
•«VC  TKEIR  APPROVAL  TO  CONDUCT  TMl  ACTIVITY  Y0« 
PHOPOSEl  X3  ■'ES  l:  <« 

0  fn»,  Hit  Jani^criMi  ••«  tyft  •/  4t9m*lH»l 

Import  Permit  from  Department  of 
The  Environment,  England 


M.  OCSIRCO  EFFECTIVE 

'^''^    As  soon 
as  possible. 


n.  Ou-»TION  HCEDCO 

90  days 


».  ATTACHMENTS.  TW6  S>-ECIFIC  «F0«4ATK>.  PCOUIRf  D  FOR  THE  TYPE  OF  LICEN5e/PEI«.T  REOOESIEO  ,S«  »  CF«  lJ^;*»MMLrtT_BE 


T«e  SPECIFIC  mFO»*«ATKX  BCOUlRf  D  FOR  THE  TYPS  H»  LiLt,^»t/ ^twr- .  ^..wv.... '•-■-■•r;T^~\,S^ 

cSIsTITUTti  AN  INTECWAL  PART  OF  TMIS  APPUCATION.  LIST  SECTIONS  OF  50  crR  UNCC^  -".CM  ATTACM-ENTJ  ARE 

17.22  Title  50,  questions  1-8  answered  on  attached  sheet. 
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CEITIFICATION 
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17.22     Permit  Application  for  Scientific  Pur- 
poses. 

(1)  Snow  leopard.  Panthera  uncia,  one 
male,  bom  Woodland  Park  Zoological  Oar- 
dens, on  May  2,  1975.  to  be  sent  to  MarweU 
Zoological  Park.  H^gland,  lor  breeding  pur- 
poses. 

(3)  Snow  leopard  was  born  In  captivity  at 
Woodland  Park  Zoological  Gardens  on  May  2, 
1976. 

(3)  Not  applicable. 

(4)  The  subject  animal  was  born  In  cap- 
tivity at  Woodland  Park  Zoological  Gardens. 
Seattle.  Washington.  U.S  A 

(6)  Marwell  Zoological  Park  Is  a  large  rep- 
utable zoo  which  has  considerable  success  in 
breeding  endangered  species   The  address  Is: 


Golden  Common,  Nr.  Winchester,  Hampshire. 
S0211JH.  England. 

6.  (1)  A  copy  of  the  enclosure  plans  where 
the  snow  leopards  will  be  housed  Is  enclosed. 
It  has  the  considerable  advantage  which  does 
not  show  from  the  plan,  of  being  placed  on 
a  wooded  slope  with  tiie  woodland  to  the 
south  of  the  enclosure,  so  that  it  is  always 
shaded  and  secluded  and  does  not  become 
too  hot  even  when  It  has  temperatures  as 
high  as  It  did  last  year,  of  90  degrees  P  The 
Inside  enclosures  are  not  open  to  the  public 
and  the  dens  are  arranged  to  give  complete 
seclusion  to  the  inhabitants.  The  complex 
was  In  fact  designed  for  snow  leopards  al- 
though to  date  It  has  l>een  occupied  by  Euro- 
pean lynx  who  have  bred  regularly  therein 


(tl)  Marwell  Zoological  Park  has  bred  the 
foUowlng  felines  since  1972:  U  Siberian 
tigers,  8  Jaguars.  7  lynx,  12  leopards  and  3 
s»-vals.  In  addition,  they  are  presently  In- 
volved In  a  comprehensive  program  for  the 
breeding  of  cheetahs.  They  have  a  close  con- 
necOon  with  the  Zoological  Society  of  Lon- 
don and  conduct  many  reciprocal  breeding 
agreements  with  them  They  have  a  qualified 
animal  keeper  staff  and  their  curator,  before 
coming  there,  was  for  six  years  a  veterinary 
aide  in  the  Animal  Hospital  of  the  Zoological 
Society  of  London.  They  have  an  extensive 
program  of  monitoring  the  health  of  all  of 
their  animals  by  routine  visits  of  their  own 
veterinary  surgeon,  and  a  complete  labora- 
tory monitoring  of  health  by  the  local  Mln- 
L'itry  of  Agriculture  diagnostic  Isboralorlee. 

(ill)  Both  Woodland  Park  Zoological  Oar- 
dens and  Marweil  Zoological  Park  have  a  rep- 
utable history  and  Intensive  interest  in  the 
breeding  and  propogatlon  of  endangered  spe- 
cies. 

(Iv)  The  animal  will  be  shipped  in  a  con- 
tainer that  will  comply  with  guidelines  used 
by  Eoologlcal  parks  and  in  a  manner  that  is 
humane.  ■ 

(v)  They  have  had  no  mortalities  In  snow 
leopards. 

7.  Copy  of  breeding  loan  agreement  is  at- 
tached. 

8.  The  sending  of  a  snow  leopard  to  Mar- 
well Zoological  Park  will  help  the  zoo  to  es- 
tablish a  breeding  population. 

Documents  and  other  inf  omiaiion  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  <^ce  In  Room  512,  1717  H 
Street,  NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  «FWS  WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  "Hils  application  has 
been  assigned  Pile  Number  PRT  2-49- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  cwn- 
m»its  received  on  or  before  June  24,  1977 
will  be  considered. 

Dated:  May  20,  1977. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch.  Federal 
Wildlife   Permit    Office.    Fish 
and  Wildlife  Service. 

(FR  Doc  77-14818  Piled  6-3+- 77: 8  46  ami 


ENDANGERED  SPECIES  PERMIT 
Notice  oi  Receipt  of  Application 
Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  i.*:  deemed 
to  have  been  received  under  section  10  erf 
the  Endangered  Species  Act  of  1973  iPub. 
L   93-205  > 

Apf>lVcant:    John    S    Nero,    414    8    MUitAry 
Avenue    Green   Bay.   Wteconstn   M30S 
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DEPASTUUTT  OF  TKE  MTTSnt 

I.S.  FISItllVnJUFCSEITCt 

miiu.  FISH  m  ir.iMl 

UC[HSE/HRIBTAm.lMTn« 


U  A^^I^CA  DON  rOM  0**cwi»  m^  mmf 


D 


■»o<rr  a«  txroirr  uconc 


John  S.  Nero    (Summerplace) 
414  S.  Military  Ave. 
Green  Bay,  WI  54303 

(414)  499-9013 


«.  IF  -APn.>c*Mr-  IS  AM  MtxviouAi^  coun^TE  IME  rOLtfl— I* 


JQim.  3]«Rj.   3«si  !]■* 


OATC  or  WRTH 

4  -  4  -  1951 


*ViONe  NUMBER  BMeRC  EMPl-OYLO 

Same 


""^b" 


COUOR  MAilt 


It.  brow  a   blue 


'm 


COt-OP  EYES 


389-56-3005 


OCCuPATKm 


Owner  -  Interior  Landscapi  ng 


*NY  auSiNCSS.  AOCNCV,  OR  (•rtTlTUTIONAL  *rrtL'*TtOH  HAVING 

TO  OO  W.Trt  THE  muOUFC  TO  BC  COVERCO  BY  TH'S  l-ICeNSt/PE<««T 


(.    LOCAT1O4  •»»£«£  PROPOS£3  ACTtVlTT  iS  TO  | 

1840  Western  Ave. 

Green  Bay,  WI     54303 


,  cof*oucrco 


9.   CC^TtFfEO  CxeCK  OR  MONCr  OROCn  /.f  •#^(c«kfci  ^Ar *a>.C  TO 
THC  U.L  FlW  AMD  WILOClFE  SCRVICC  CNCUOSCO  M  AmOuNT  OT 


t.   Bf*>€f  OCiCRi^TlON  OT  ACTIVITT  FOR  •11CM  REOUC&Teo  UC£MiC 

OR  PC  (MIT  IS  Kceoco. 


Purchase  out  of  state  and  transporting 
Interstate  4  birds  included  on  the 
Endangered  Species  List,    These  are 
live  birds  and  will  be  used  for  enhanc^ 
ment  and  propagation  of  the  species. 


Scarlet-chested  Parakeet 
(Neophema  splendida) 


S  IF  -APPLICANT-  IS  A  Bt  I  SIN  CSS.  CORPQWATiOm.  PuSLiC  ACCwCT. 
OR  tNSTmjT.QM.  COMPLETE   THE  FOl.t.DR1MC. 


EXPLAIN  TYPE  OR  KmO  OF  BLl5«NESS,  AGENCY,  OR   IMSTiTUTiON 


NAME.  TiTlC.  and  PhOnC  NUViBtW  OF   PRLMOCNT,  RR|NC|PAi_ 
Of^FiCCR.  DiWECTOR,  ETC. 


ir  "APPLICANT-  iSACONPORATtON.  iNOlCATC  STATE  (N  «M*CN 
INCORPORATED 


7.  DO  YOU  hOlO  Any  CjOqently  vAliO  feocral.  Fi»i  Ano 
WILDLIFE  LICENSE  OR  PE«»«TT  ^   YE*  JC  **0 

f/f  /••,  bat  fic-**i«  M  p*'mit  ii«at«faj 


».    IF  REQUIRED  BY  Any  STATE  OR  FOREtCN  aOvE<W4WCNT.  OO  YOU 
HAVE  TMCiR  APPROVAL  TO  CONDUCT  TmE  ACTIVtTY  YOU 

p«-o.E,  n ""        3:mo  None  needec 


pi  Jt»,   !■•' /airiarf'.- 


orf  Tyf*  .r  ^9«-w«r«fM 


10.    OCSlAEO  EFFECTIVC 

As'^^oon  as  poss. 


.  Duration  NCCoco 

as  long  as  possible 


li    ATTAORati^Tfc.    TMC  S^CC>F'C  INFORM*  T  lO»  RCQUlRCO  POR  ThC  TYPC  OF  LIC  E»*iC  '  PE  RMI  T  REOuE  5  TEO  (S»»  »  Cf «  ;  J- /  A  feH  *>UST  «(, 
ATTACMCO.  IT  CONSTlTwres  AM  IHTEiRAU  PART  OF   TMI$  APPl^lCATlON.  UST  SeCTl>*SOF   »C*-»  unOCR  RHICM  ATTACWMERT$  ARC 


PROVlOtO. 


50  CFR  Section  17.22  (a) 


CERTinCATION 

I  ME»E»y  CERTinr  that  i  have  Bf  40  *NB  la  F»«rLu»  »nx  the  recuiatiows  contained  ih  title  so  part  u.  of  the  cooe  of  federal 

Rf  CULATIOHS  AMD  THE  OTHER  APCLlCABtE  PARTS  W  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  AMD  I  fURTMER  CERTIFT  THAT  THE  INFO*. 
■ATKM  SUBalTTEO  M  THIS  APPLICAIKM  FOR  A  LICENSE/PERMIT  IS  COHPtETE  AMD  ACCURATE  TO  THE  BEST  OF  »1  KHOWLEOCC  AMD  BfiUEF. 
I  UMOERSTAHO  THAT  AHT  FAtSt  STATE«EMT  IgREW  mf  SUBJECT  16  TO  THE  CRtUHAL  PEWALTIES  Of  ,H  U.S.C  HOI. •__ 

>ii>«A  r  jRE  ((•  (••»  ,    _/        /  /  ./  I  OATC 


^,we/^ 
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Attachment  I — Application  for  Permit 

SECTION    IT. 23  (A) 

(1)  We  seek  a  permit  to  cover  4  Scarlet- 
chested  Parakeets  (Neophema  splendida);  1 
male,  2<4  year  of  age;  1  female,  2>4  years; 
2  females,  about  4  weeks  at  this  date.  The 
activity  sought  to  be  authorized  la  the  pur- 
chase of  these  birds  In  Ohio  and  transport- 
ing them  t>ack  to  Wisconsin. 

(2)  All  birds  were  bom  in  captivity. 

(3)  We  have  attempted  unsuccessfully  to 
locate  these  birds  within  our  state  of  Wis- 
consin. We  have  since  found  the  birds  tn 
question  from  a  breeder  In  Ohio. 

(41  The  birds  that  we  wish  to  be  covered 
by  the  permit  were  bred  In  confinement  by 
E>r.  WUUam  K.  Lindsay.  288  N.  Virginia  Lee 
Rd..  Columbus.  Ohio  43209. 

f5)  and  (6)  (I)  The  blrda  wUl  be  housed 
during  winter  months  (Sept.-May)  to  a 
separate  Indoor  flight  measrurlng  3'  x  7'  x  8" 
long-  K  sufflclent  number  of  natural  perchee 
are  ajways  provided.  The  concrete  floor  is 
covered  with  cedar  shavings  which  Is  changed 
•a  oecasaELry.  Temperature  Is  maintained  at 


62-65'  P.  The  flights  are  artificially  Illumi- 
nated by  fluorescent  lights.  All  blrda  are 
given  every  opportunity  to  propagate  during 
this  time  (next  boxes,  nesting  material  and 
other  {jertlnent  stlmulae) . 

During  the  summer  months  (May-Sept.), 
all  birds  are  housed  In  outdoor  aviaries  (see 
Attachment  U)  measuring  a  minimum  of  4' 
wide  X  6'  high  x  8'  long.  A  6'  high  chain 
link  fence  protects  the  entire  premises  from 
Intruders,  animal  and  othei-wlae.  Naturttl 
perches  are  again  used.  A  dry.  protective 
shelter  (4'  x  4'  x  6')  adjoins  each  flight  for 
use  at  night  and  during  severe  weather.  All 
flights  are  built  on  naturjj  turf  with  wire 
netting  burled  underground  around  the 
perimeter  to  minimize  rodent  intrusion. 
NatTiral  plantings  su-e  used  where  possible. 
Additionally,  for  further  enhancement  of  our 
birds,  we  put  a  maximum  effort  Into  provid- 
ing the  highest  quality  and  most  complete 
diet  at  all  times. 

(11)  We  presently  maintain  a  very  large 
group  of  exotic  birds.  aU  hoxised  Indvldually 
to  reduce  streas  and  increase  potential  lox 


breeding.  To  further  encoursige  breeding,  all 
birds  are  put  into  outside  aviaries  during  the 
summer,  providing  as  natural  of  an  environ- 
ment as  possible.  I  have  been  keeping  and 
raising  foreign  birds  few  the  past  13  years, 
breeding  primarily  Cockatiels  and  Lovebirds. 

We  put  every  conceivable  effort  Into  suc- 
cessfully maintaining  and  propagating  all  our 
birds,  as  can  be  attested  to  by  our  veterinar- 
ian. Dr.  B.  J.  Roningen  (see  Attachment  HI) 
and  Special  Agent  Dan  Pooler,  FWS  from 
Oshkosh,  WI,  who  has  Inspected  our  facili- 
ties. 

(Ul)  We  fully  and  sincerely  Intend  to  carry 
on  a  cooperative  breeding  program  with  the 
birds  we  seek  to  l)e  covered  by  the  p>ermlt. 
Additionally,  we  will  maintain  pertinent 
written  data  concerning  all  activities  •  in- 
volving these  birds. 

(Iv)  The  birds  In  question  wiu  be  trans- 
ported via  automobile  from  Ohio  to  Wiscon- 
sin. While  in  transit,  they  will  be  kept  in  a 
small  wire  cage  (approx.  20"  x  12"  x  12") 
with  suitable  perches,  food  Eund  water.  They 
wlU  be  covered  and  kept  from  extremes  in 
temperature. 

(V)  We  have  had  few  mortalities  that  in- 
volved related  birds — In  particular.  Love- 
birds: one  bird  ew  a  result  of  a  crop  tumor: 
surgery  was  attempted  unsuccessfully  by  Dr. 
Roningen; 'another  died  of  a  ruptured  uterus 
while  attempting  to  breed.  Finches  have  died 
for  undetermined  reasons,  though  senility 
was  perhaps  a  contributing  factor  (6  years 
of  jige) .  In  the  event  of  Etny  mortalities  of 
our  birds,  post-mortems  are  performed  by 
Dr.  Roningen  to  attempt  to  find  the  causes 
of  death,  thus  reducing  the  chances  for  fur- 
ther casualties. 

(7)  There  Is  only  a  verbal  agreement  be- 
tween us  and  Dr.  Lindsay  of  Columbus,  Ohio, 
from  whom  we  are  Intending  to  purchase  the 
4  Scarlet-chested  Parakeets.  The  purchase 
and  subsequent  transportation  will  take 
place  immediately  following  the  Issuance  of 
the  necessary  permits. 

(8)(1)  We  wish  to  establish  a  successful 
captive  breeding  colony  of  the  Scarlet- 
chested  Parakeets  In  Wisconsin.  As  far  as  we 
know,  there  are  no  other  birds  of  this  species 
present  or  propagating  In  Wisconsin.  By  ex- 
panding their  captive  territory,  we  hope  to 
Incresise  the  species'  total  population. 

(11)  The  birds  In  question  have  proven  to 
be  free  and  highly  successful  breeders  In  con- 
finement, particularly  In  California.  TTiere 
seems  to  be  no  set  season  for  breeding  and. 
In  fact,  nest  boxes  must  be  removed  fre- 
quently to  avoid  over-breeding  I 

The  past,  present  and  future  success  in 
captive  breeding  of  these  endangered  birds 
may  probably  be  the  only  means  In  which 
they  may  be  saved  from  extinction.  This  has 
been  proven  not  only  by  their  very  prolific 
nature  in  craptlvlty,  but  also  by  the  existence 
of  a  fair  and  increasing  number  of  these 
birds  already  In  confinement. 

We  have  the  sincere  desire  to  partlclp>ate 
In  the  enhEoicement  and.  Indeed,  the  saving 
of  this  extremely  lovely  spvecles  of  bird.  We 
are  and  will  continue  to  endeavor  to  continue 
to  take  any  pains,  expense  and  effort  to  suc- 
cessfully achieve  this  goal. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/WPO) . 
U.S.  Fish  and  Wildlife  Service,  Washlng- 
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ton,  D.C.  20240.  This  application  has 
been  sissigned  File  Number  PRT  2-748- 
07 ;  please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  Jime  24,  1977 
will  be  considered. 

Dated:  May  20,  1977. 

Donald  G.  Donahoo, 
Chiel.  Permit  Branch,  Federal 
Wildlife   Permit   Office,   Fish 
and  Wildlife  Service. 

|PR  Doc. 77-14820  Piled  5-24-77;8:45  wn] 


MIGRATORY   GAME   BIRD   REGULATIONS 

Public  Hearing 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  In  accordance  with 
Part  455  of  the  Departmental  Manual 
(Hearings)  to  review  proposed  him  ting 
regulations  of  migratory  birds  for  which 
early  (prior  to  (October  D  seasons  are 
set.  as  follows: 

PiTBLic  Hearing  on  Early  Season 
Migratory  Bird  Hcnting  REcrLATioNS 

Date  and  time:  June  21,  1977,  at  9  a.m. 

Place:  Auditorium,  General  Services  Build- 
ing, 18th  and  P  Streets,  NW.,  Washington, 
D.C. 

Purpose  of  hetiriiig:  This  betu-lng  is  for  the 
puriK)se  of  reviewing  the  status  of  mourn- 
ing doves,  woodcock,  band-tailed  pigeons, 
whlte-wtnged  doves,  rails,  gallinules,  and 
common  8nlf>e.  Proposed  hunting  regula- 
tions for  these  species  will  be  discussed 
plus  regulations  governing  migratory 
game  birds  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands;  mourning  doves  in  Hawaii; 
September  tesil  seasons  In  the  Mississippi 
and  Central  Plyways;  twid  special  sea  duck 
seasons  in  the  Atlantic  Plyway. 

Persons  wishing  to  participate  in  this 
public  hearing  should  notify  the  Director 
(F'WS'MBM*,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  C 
Street  between  18th  and  19th  Streets, 
NW.,  Washington,  DC.  20240,  or  call 
202/343-8827.  Statements  from  Inter- 
ested persons  should  be  presented  In 
writing  In  duplicate  to  the  Hearing 
Officer  at  the  meeting  or  forwarded  to 
the  U.S.  Fish  and  WildUfe  Service  (FWS/ 
MBM)  at  the  above  address  prior  to  the 
meeting. 

Minutes  of  the  hearing  will  be  avail- 
able for  purchase  from  a  public  steno- 
graphic services  company. 

Dated:  May  18,  1977. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

[PR  Doc.77-i4813  Piled  5-24-77;8:46  ami 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  v.   CORNING   FIBERS, 
INC. 

Proposed    Consent    Decree    In   Action   To 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental  Pol- 
Icy.  28  CFR  50.7,  38  FR  19029.  notice  Is 
hereby  given  that  on  May  5.  1977,  a  pro- 
posed consent  decree  In  United  States  ?. 
Corning  Fibers,  Inc  ,  was  lodged  with  the 


District  Court  for  the  District  of  Ver- 
mont. The  proposed  decree  would  require 
Coming  Fibers,  Inc..  to  complete  instal- 
lation of  a  wastewater  treatment  facility 
by  May  1,  1978,  suid  to  attain  operational 
level  with  that  wastewater  treatment  fa- 
cility by  June  1,  1978. 

The  Department  of  Justice  will  receive 
until  June  24,  1977,  written  comments 
relating  to  the  proposed  judgment.  Com- 
ments should  be  addressed  to  the  Assist- 
ant Attorney  General  of  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Corning  Fibers, 
inc..  D.J.  Ref.  90-5-1-1-699. 

The  proposed  consent  decree  may  be 
e.\amined  at  the  office  of  the  United 
States  Attorney,  P.O.  Box  10,  Rutland, 
Vermont,  at  the  Region  I  Office  of  the 
Environmental  ProtecUon  Agency,  En- 
forcement Division,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203.  and  at  the  Pollution  Control  Sec- 
tion, Land  and  Natural  Resources  Divi- 
sion of  the  Department  of  Justice,  Room 
2625,  Department  of  Justice  Building. 
Ninth  Street  and  Pennsylvania  Avenue. 
Northwest,  Washington,  DC.  20530.  A 
copy  of  the  proposed  consent  judgment 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  SecUon.  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice. 

Peter  R.  Taft, 
Assistant      Attorney      General 
Land  and  Natural  Resources 
Division. 

jFR  Doc.  77-14867  Filed  5-24-7T;8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF   DISADVAN- 
TAGED CHILDREN 
MEETING 


Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  Jime  10  and  on 
Saturday,  June  11,  1977.  Friday  will  be 
set  aside  for  site  visits  to  the  Appalachian 
states  (Teimessee,  Southern  Ohio,  Ken- 
tucky, Georgia.  Alabama  and  Missis- 
sippi) and  will  start  at  8;  30  a.m.  and  end 
at  5:30  pjn.  Tlie  Saturday  meeting  will 
be  held  in  Atlanta,  Georgia  (meeting 
room  and  place  to  be  announced  at  a 
later  date)  from  9  a.m.  until  2  pjn. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  TJS.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com- 
pensator>'  education  to  Improve  the  edu- 
cational attainment  of  disadvantaged 
children. 

The  main  purpose  of  the  two-day 
activities  Is  to  study  rural  Issues  to  com- 
pensatory education  to  the  various  Ap- 
palachian States  and  to  examme  the  role 
of  the  Appalachian  Regional  Commission. 
Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reserva- 
tions by  June  3,  1977.  area  code  202- 
382-6945, 


Records  shall  be  kept  of  all  Council 
proceedings  and  shsdl  be  available  for 
public  tospectlon  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street  NW..  Suite  1012, 
Washtogton,  DC.  20004. 

Signed  at  Waslungton,  D.C,  on  May  23, 
1977. 

Roberta  Lovenhkim, 
Executive  Director. 

lFRDoc.77   15036  Filed  5^  24-77:8  45  ami 

NATIONAL  SCIENCE   FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  Natiraial  Science  Founda- 
tion annoimces  the  following  meettog: 

NAME:  Proposal  Review  Panel  of  the 
Office  for  the  International  Decade  of 
Ocean  Exploration,  Ad  Hoc  Subpanel  for 
the  BIOTRANS  Project. 

DATE  AND  TIME:  June  10.  1977:  9  a.m. 
to  5  p.m. 

PLACE:  National  Science  Foundation, 
1800  G  Street  NW.,  Washtogton.  DC 
20550. 

TYPE  OF  MEETING:  Closed 

CONTACT  PERSON: 

Mr.  Feenan  D.  Jennings.  Head,  Office 
for  the  International  Decade  of  Ocean 
Explorall(»i,  Room  605,  National  Sci- 
ence Foundation.  Washington,  DC 
20550,  telephone  202-632-7356. 

PURPOSE  OF  PANEL:  To  provide  the 
IDOE  Proposal  Review  Panel  members 
with  additional  expertise  to  the  review 
and  evaluation  of  proposals  relating  to 
oceanographic  research  related  to  Bio- 
logical Transport  (BIOTRANS  > . 


AGENDA:  Detailed  review  and  evalua- 
tion of  proposals  for  support  of  the  BIO 
TRANS  Project. 

REASON  FOR  CLOSING :  The  proposals 
betog  reviewed  included  tof  ormation  of  a 
proprietary  or  confidential  nature,  to- 
cludlng  technical  information;  financial 
data,  such  as  salaries;  and  personal  to- 
formation  concemtog  todividuals  asso- 
ciated with  the  proposals.  These  matters 
are  wlthto  exemptions  <4)  and  <6)  of 
5  U.S.C.  552b(c),  Government  to  the 
Sunshtoe  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
TTiis  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10 'd)  of  Pub. 
L.  92-463  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determtoatlons  by  the  Acttog 
Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  20,  1977. 

|FR  Doc.77-14904  PUed  6-24-77:8:46  aaa) 
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SOCIOLOGY   ADVISORY   PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

NAME:  Advisory  Panel  for  Sociology. 

DATE  AND  TIME:  June  10  and  11,  1977; 
9  a.m.  each  day. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
ington, D.C. 

TYPE  OF  MEETING:   Closed. 

CONTACT  PERSON: 

Mr.  Garry  Wallace,  Assistant  Program 
Director  for  Sociology,  Room  312,  Na- 
tional Science  Foundation.  Washing- 
ton, DC.  20550.  telephone  202-632- 
4204. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  research  in  sociology. 

AGENDA.  CLOSED  SESSION:  To  re- 
view and  evaluate  research  proposals 
and  projects  as  part  of  the  selection 
process  for  award.s. 

REASON  FOR  CLOSING :  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information:  financial 
data,  such  as  salaries:  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  propcsals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu- 
ant to  provisions  of  Section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
OlHcer  was  delegated  the  authority  to 
make  such  determinations  by  the  Direc- 
tor. NSP.  on  February  18.  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

I  PR  Do.- 77-14905  Filed  5-24-77:8:45  am] 


OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  18,  1977  (44  U.S.C. 
3509; .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  coUectlon  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
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the  lnformatic«i  Is  proposed  to  be  col- 
lected; the  name  of  ttie  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondent* 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  202-395-4529.  or  from  the  reviewer 
listed. 

New  Forms 

united  states  international  trade 
commission 

Importers'  questionnaire  (malleable  csist- 
Iron  pipe  and  tube  fittings),  single  time. 
Importers  of  malleable  cast-Iron  plf)*  and 
tube  fittings,  Evlnger.  S.  K.,  39&-3710. 

FEDERAL  MEDIATION  AND  CONCILIATION  SSRVICX 

Request  for  arbitration  panel,  on  occasion, 
labor  and  management  organizations, 
Warren  Topelliis,  395-5872. 

DEPARTMENT  OF  COMMERCE 

Economic  development  administration, 
certification  by  contractor  or  subcontractor 
regarding  equal  employment  opjxjrtunJty, 
ed-120,  on  occasion,  contrsictors  and  sub- 
contractors. Lowry,  R.  I.,  395-3772. 

National  Bureau  of  Standards.  Survey  of  Ra- 
diation Calibration  Needs  In  Therapy.  NBS- 
1978,  single  time,  medical  physicists  and 
radiotherapists.  Richard  Elsinger,  395-6140. 

DEPART^!ENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Public  Health  Service,  Survey  of  Hospital 
Staff,  single  time,  administrators  of  short- 
stay  hospitals,  Richard  Elsinger.  395-6140. 

DEPARTMENT    OF    TRANSPORTATION 

Federal  Highway  Administration,  Proposed 
Appendix  C  to  the  Joint  FHWA/UMTA 
Urban  Transportation  Plarmlng  Regula- 
tion, Other  (See  SP-831),  Metro  planning 
orgs.  In  all  279  urbanized  areas.  Strasser,  A., 
395-5867. 

National  Highway  Traffic  Safety  Administra- 
tion Motorcycle  Accident  Factors  'E:xposur» 
Data,  on  occasion,  motorcyclists,  Stras- 
ser, A.,  395-5867. 

Revisions 

department  op  commerce 

Domestic  and  International  Business  Admin- 
isrtatlon  Marketing  Data  Form,  DIB-466P, 
weekly,  manufacturers  and  exporters,  Wsu-- 
ren  Topellus,  395-5872. 

DEPARTMENT    OT    HEALTH,    EDUCATION,    AND 
WELFASX 

Social  Security  Administration.  Statement 
for  Determining  Continuing  Eligibility  for 
SSI  Payments,  SSA-8203,  single  time,  aged, 
blind  or  disabled  redplenta  of  SSI  pay- 
ments, housing,  veterana  and  labor  divi- 
sion. 395-3532. 

Extensions 

federal  mediation  and  conctllation  servick 

Arbitrators  PeraonaJ  Data,  B-22,  on  oocaslon. 

Ubor   arbitrators,    Warren   Topellus.    39&- 

5872. 


DEPARTMENT    OP    AGRICULTURE 

Agricultural  Stabilization  and  ConservaUon 
Servtoe: 

AppUcatlon  for  Settlement  of  Indebtednec* 
(to  UJa.  Department  of  Agrtculture), 
ASCS-639,  on  occasion.  Individual  farm- 
ers or  ex-farmers.  Warren  TopeUua,  395- 
5872. 

Estimate  of  production  (Tobacco),  MQ9a, 
on  occasion,  farms,  Warren  Topellus, 
395-5872. 

DEPARTMENT    OF    COMMERCE 

Domestic  and  International  Business  Admin- 
istration, Steel  Producers  Production  (Di- 
rective) Report,  DIB  943,  quarterly,  steel 
producers,  Warren  Topellus,  395-5872. 

DEPARTMENT    OP    HOUSTNC    AND    URBAN 
DEVELOPMENT 

Hou.sIng  Management,  Requirement  for  Prep- 
aration of  Flnanclea  Reports,  HtrD82310NH. 
HUD92408,  on  occasion,  all  multlfamlly 
housing  projects.  Housing,  Veterans  and 
Labor  Division,  395-3532. 

Phillip  D.  Larsen. 
Budget  and  Management  OfficeT. 
|FR  Doc.77-14893  FUed  6-24-77;8:45  am] 


BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL   REPORTS 

Public  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Busi- 
ness Advisory  Council  on  Federal  Reports 
to  be  held  in  Room  2010.  New  Executive 
Office  Building,  726  Jackson  Place,  N.W., 
Washington,  DC.  on  June  16,  1977,  at 
10:00  a.m. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report,  Council  budget,  and  re- 
ports of  various  Committees;  to  hear 
remarks  from  the  Deputy  Associate 
Director  for  Statistical  Policy;  and  to 
receive  reports  of  recent  actions  by  the 
Office  of  Management  and  Budget  which 
affect  the  reporting  of  business  firms  to 
Federal  agencies.  The  meeting  will  be 
open  to  public  observation  and  partici- 
pation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director  for 
Statistical  Policy,  Room  10202,  New  Ex- 
ecutive Office  Building,  Washington,  DC. 
20503,  Telephone   (202)    395-3730. 

Velma  N.  Baldwin, 

Assistant  to 
the  Director  for  Administration. 

[PR  Doc.77-14868  Piled  5-24-77:8:45  am] 
[Public  Notice  CM-7/69J 

DEPARTMENT  OF  STATE 

ADVISORY   COMMITTEE 
TRANSNATIONAL   ENTERPRISES 

Meeting 

The   Department    of    State    Advisory 

Committee  on  Transnational  Enterprises 

win  hold  Its  eighth  meeting  on  Friday, 

June  10  at  9:30  a.m.  In  Room  1105  of  th« 
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Department  of  State,  2201  C  Street  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  ongoing  work  in  international 
fora  in  regard  to  questionable  payments, 
and  codes  of  conduct  relating  to  transfer 
of  technology  and  transnational  enter- 
prises. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Ste- 
phen Bond,  Department  of  State,  2201  C 
Street  NW.,  Washington.  D.C.  20520.  He 
may  be  reached  by  telephone  on  area 
code  202^32-0349. 

Members  of  the  public  wishing  to  at- 
tend the  meeting  must  contact  Mr. 
Bond's  ofiBce  in  order  to  arrange  en- 
trance to  the  State  Department  buUding. 

The  Chairman  wUl,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 

Dated:  May  13,  1977. 

Stephen  R.  Bond, 
Executive  Secretary. 

[PR  Doc. 77-14791  Piled  5-24-77;8:45  am] 


[Public  Notice  CM-7/701 

SHIPPING   COORDINATING   COMMITTEE 

Subcommittee  on  Safety  of  Life  at  Sea 

Meeting 

The  working  group  oti  the  carriage  of 
dangerous  goods  of  the  Subcommittee  on 
Safety  of  Life  at  Sea,  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  9:30  on 
Thursday,  June  16,  1977,  in  Room  8334 
of  the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
DC. 

The  purpose  of  the  meeting  will  be  to 
discuss: 

The  report  to  the  Maritime  Safety 
Committee  of  the  27th  Session  of  the  In- 
tergovernmental Maritime  Consultative 
Organization  (IMCO)  Subcommittee  on 
the  Carriage  of  Dangerous  Goods. 

U.S.  positions  on  matters  to  be  con- 
sidered at  the  28th  Session  of  th»IMCO 
Subcommittee  on  tlie  Carriage  of  Dan- 
gerous Goods  scheduled  to  be  held  in 
London  September  19-23,  1977. 

The  progress  of  IMCO  activities  of  a 
continuing  nature,  such  as  implementa- 
tion of  the  International  Maritime  Dan- 
gerous Goods  Code  (IMDG) . 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Captain  C.  E.  Mathieu,  United  Stat-es 
Coast  Guard.  He  may  be  reached  by 
telephone  on  area  code  202-426-2296. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr.. 
ActiTiff  Director, 
Office  of  Maritime  Affairs. 

May  16,  1977. 

[PR  Doc.77-14793  Piled  5-24-77;8:45  am] 


STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL- 
TATIVE COMMITTEE  (CCITT) 

Meeting 
The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  June 
9,  1977  at  10  a.m.  in  Room  511  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  U.S.  Gov- 
ernment regxilatory  aspects  of  interna - 
tic«ial  telegraph  and  telephone  opera- 
tions and  tariffs. 

The  Committee  will  discuss  interna- 
tional telecommunications  questions  re- 
lating to  telegraph  and  telex  services, 
and  will  consider  the  development  of 
U.S.  positions  to  be  taken  at  an  interna- 
tional CCITT  meeting  to  be  held  June 
20-24.  1977  In  Geneva,  Switzerland. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sion subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  May  16,  1977. 

Arthttr  L.  Frkeman, 

Chairman. 
U.S.  CCITT  National  Committee. 
(PR  Doc.77-14790  PUed  5-24-77;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  nrearms 

GRANTING  OF   RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  section  925(c)  the  following 
named  perscais  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circymstances  regarding 
the  convictions  of 'each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Agnese.    Carlos    E.,    700C    Raleigh    Avenue. 

Norfolk.  Virginia,  convicted  on  March  29, 

1974,  In   the  United  SUtes  District  Court 

for     the     Bastem     District     of     Norfolk, 

Virginia. 
Askenette.      Alexander,      Jr.,      Star      Route, 

Keshena,   Wisconsin,   convicted  on  March 

22,  1967.  In  the  County  Court  of  Shawano, 

Menominee  County,  Wisconsin. 
Baldwin.    Ardeth   D.,    1007   Okobojl   Avenue. 

Mllford,  Iowa,  convicted  on  Septemlser  7, 

1948,  m  the  United  States  District  Court, 

Northern  District,  Iowa. 
Bathke,     Randolph     O,     RPD,     Planklnton, 

South  Dakota,  convicted  on  March  25.  1974. 

in    the    Fourth    Judicial    Circuit,    Aurora 

County,  South  Dakota. 


Belcher,    Edward    P..    220    Chestnut    Street. 
Suffolk,  Virginia,  convicted  on  May  8.  1951, 
in  the  Circuit  Court  of  C^uirlotte  County. 
VU^lnla- 
Boynton.  David  B.,  1719  Oak  Drive.  Augusta, 
Georgia,  convicted  on  June  16,  1966,  In  the 
Superior     Court     of     Richmond     County, 
Georgia. 
Brannen,    Robert    P.,    2210    Country    Bend 
South,    Lakeland,    Florida,    convicted    on 
September   5,    1972.   In  the  United   SUtes 
District  Court.  Middle  District  of  Florida. 
Tampa,  Florida. 
Brewer.  Jack  H..  Route  10,  Box  621 -Z.  Port 
Worth,  Texas,  convicted  on  AprU  10.  1975, 
In  the  United  States  District  Court,  North- 
em  District.  Port  Worth.  Texas. 
Brown,    Franklin   D.,    105    Greenbrlar   Road. 
Gadsden,  Alabama,  convicted  on   October 
28.    1954.   In  the  District  Court,  Northern 
District  of  Illinois.  Eastern  Dlvlfilon. 
Browning.     Bobby    R..     Route     1.    Box     186. 
Franklin.    North    Carolina,    convicted    on 
October  9,  1974,  In  the  Superior  Court  for 
Jackson  County,  North  Carolina. 
Burt,  Jay  Dee,   1916  Rancho  Road,  Lincoln, 
Nebraska,  convicted  on  February  2,   1973. 
In   the   Lancaster   County   District  Court. 
Nebraska. 
Caldero.    Santiago    L.    2716    West    Division 
Street.  Chicago,  Illinois,  convicted  on  No- 
vember 6.  1956,  In  a  General  Court  MarUaU 
Fort  Sill,  Oklahoma, 
CampbeU.  .Nell    J..    3318    Comanche.    Flint, 
Michigan,  convicted  on  October  31.  1963,  in 
the  Circuit  Court  for  the  County  of  Huron. 
Michigan. 
Carey,     Martin     P.     6031     Madison.    Groves, 
Texas,  convicted  on  January  8,  1975.  In  the 
Criminal      District     Court     of     Jefferaon 
County,  Texas. 
Carey,   Martin  J  ,   200   West  Hermoea  Drive. 
1-201,   Tempe,   Arizona,   convicted  on  May 
26.   1972.   In  the  Court  of  Common  Pleaa. 
Philadelphia,  Pennsylvania. 
Chaffln,  Robert  M  ,  Route  1,  Box  5.  Drewry- 
ville,    Virginia,    convicted   on   January    19, 

1965.  in    the    CampbeU    County    Circuit 
Court,  Rustberg,  Virginia. 

Cook,  Phillip  D.,  1027  South  Bell  Street. 
Kokomo,  Indiana,  convicted  on  March  4. 

1966,  in  the  Russell  Circuit  Court,  James- 
town. Kentucky. 

Cook.  Victor  H.,  4472  Daisy  Street,  ^ring- 
field,  Oregon,  convicted  on  February  27, 
1974.  In  the  Circuit  Court  for  Lane  County. 
Oregon. 

Dahlln,  Roy  G.,  612  73rd  Avenue  North.  Min- 
neapolis, Minnesota,  convicted  on  October 
10,  1950,  In  the  Fourth  Judicial  District 
Court.  Hennepin  County,  Minnesota. 

DuBols,  Raymond  L.,  Jr.,  216  East  Third 
Street,  winona,  Minnesota,  convicted  on 
December  6,  1963,  in  the  Third  Judicial 
District  Court,  Winona  County,  Winona, 
Minnesota. 

Flowers,  Richmond  M.,  209  North  Oatea 
Street.  Dothan,  Alabama,  convicted  on 
March  10,  1969,  in  the  United  States  Dis- 
trict Court,  Northern  District.  Alabama. 

Poos.  Gerard  J.,  291  Garfield  Avenue,  Battle 
Creek,  Michigan,  convicted  on  November 
16.  1962.  in  the  Barry  County  Circuit  Court, 
Michigan. 

Furr,  Jerry  Franklin,  Route  4,  Box  154-5, 
Albermarle,  North  Carolina,  convicted  on 
November  19,  1973,  In  the  Stanly  County 
Superior  Court,  North  Carolina. 

Oallaher,  Hubert  L.,  Jr.,  1168  Sheffield  Drive, 
Lynchburg.  Virginia,  convicted  on  Jun» 
10,  1974.  in  the  United  States  District 
Coiirt.  Weetern  District,  Virginia,  Lynch- 
biu-g.  Virginia. 
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Genest.  WUfred  P,  551  Indian  Head  Street, 
Hanson.  Massachusetts,  convicted  on  De- 
cember 3,   1968,   In   the   Boston  Municipal 
CXjurt,  Boston,  Massachusetts. 
Oilmore,  Jackson  L  .  Route  2.  Box  62,  Wades- 
boto.  North  CaroUna,  convicted  on  Aug\ist 
16,    1971,    m    the    United    States    Dlstrtot 
Court,  Western  District,   Charlotte,   North 
Carolina. 
Graves.  James  H  ,  3244  Southwest  88th  Place, 
Miami,  Florida,  convicted  on  July  9,  1973, 
In     the     United     States     District     Court! 
Southern  District  of  Oaltfornla. 
Green,  Rlza  L..   1456  South  Seventh  Street, 
Louisville,   Kentucky,   convicted   on   Aprtl 
27,  1972,  In  the  Circuit  Court,  McCracken 
County,  Paducah,  Kentucky. 
Hammons,  Ellis,  Jr.,  2560  White  River  Boule- 
vard   #2,   Muncle,   Indiana,   convicted   on 
April  24.  1941,  In  the  Delaware  County  Cir- 
cuit Court,  Muncle,  Indiana. 
Harlan.  Richard  C,  2028  West  Fourth.  Spo- 
kane. Washington,  convicted  on  October  4. 
1967,   In   the  District  Coxirt  of  Blackhawk 
County,  Waterloo,  Iowa. 
Hays,  Dennis  C.  72  RiisseU  Street,  Melrose, 
Massachusetts,  convicted  on  May  7.  1962,  In 
the  Plymouth  Superior  Court,   Plymouth, 
Massachusetts. 
Hemphill.   Charles  L  ,  Box  324,  Deer  River, 
Minnesota,  convicted  on  March  26,  1978,  In 
the  Ninth  Jvidlcial  District  Court,  County 
of  Ithaca.  Minnesota 
H'ickabee.    Donald    J.,   Route   4.    Box    180-B. 
Oalnesville,  Florida,  convicted  on  Aprtl  13, 
1959;  April  11.  1961;  July  6,  1966;  and  on 
July  20.  1967.  In  the  Alachua  County  Cir- 
cuit Court,  norlda 
Hurlburt,  Todd  O  .  1401  Rand  Street,  Boise, 
Idaho,   convicted   on  January  28,   1972.   in 
the  Yakima  County  Superior  Court.  Yak- 
ima. Washington. 
Kamlnskl     Bernard    W..    1123   North   Second 
Avenue.     Wausau,     Wisconsin,     convicted 
on  March  19,  1973.  In  the  Marathon  County 
Court,  Wausau.  WlBconsln. 
KImbro,    Prank.    Bur   Cole   Ranch.    Route    1, 
Grovetown.  Georgia,  convicted  In  October 
1934,  In  the  Superior  Court,  Green  Ooxinty, 
Georgia;  and  on  April  9.  1957.  In  the  United 
States   District   Court.   Southern    District. 
Georgia. 
Klamert.  Glenn  E..  2513  Brown  Street,  Flint. 
Michigan,  convicted  on  December  30.  1963, 
in  the  Circuit  Court  for  Genesee  County, 
Michigan. 
Kraft.    Monroe    E..    Box    219,    Timber   Lake, 
South  Dakota,  convicted  on  September  18, 
1973.  In  the  Jones  County  Circuit  Oourt, 
Murdo,  South  Dakota. 
Lape,  Lillian  R  .  Bay  Crest  Estates,  P.O.  Box 
6508,     Charleston.    Oregon,    convicted    on 
April  5.  1960.  In  the  Coffee  County  District 
Coxirt.  Burlington.  Kansas. 
Lee.  David  A..  RPD  #3.  Augusta.  Maine,  con- 
victed on  June  10,  1974,  in  the  Penobscot 
Superior  Oourt.  Maine. 
Loignon,  Kennard  L.,  Box  380.  Pine  Ridge. 
South  Dakota,  convicted  on  March  6,  1976, 
in  the  United  States  District  Court.  Mary- 
land. 
Loomls,    Arthur    C.    414    West    12th    Street. 
Vancouver,     Washington,     convicted     on 
August    19.    1935,   In   the   Superior   Court. 
State  of  Washington.  Clark  County. 
Luce,   Donald  E.,   360  East   Atherton  Road. 
Flint  Michigan,  convicted  on  January  15, 
1951,  and  on  December  2,  1964.  In  the  Cir- 
cuit  Oourt    for    the    County    of    Genesee, 
Michigan;   and  on  November  20.   1964,  In 
the  Circuit  Oourt  for  the  County  of  Ing- 
ham. Michigan. 
Mills,  Jamee  H  .  R.D.  it  2.  Mercersburg,  Penn- 
sylvania, convicted  on  July  26.  1957.  and  on 
January  29,  1960,  Ln  the  Franklin  County 
Court,  Pennsylvania. 


Moore.  Luther  D.,  19  Lake  Hills,  North,  North- 
port,  Alabama,  convicted  on  April  18,  1966, 
In  the  United  States  District  Coiu-t  for  the 
Northern  District  of  Alabama. 
Packett,  Irving  D.,  Jr.,  Route  2,  Warsaw,  Vlr- 
gLnla.  convicted  on  January  29,  1973.  In  the 
Circuit  Oourt  of  Franklin  County.  Virginia. 
Payne,  Wesley  D.,  508  Sandy  Valley  Court, 
Virginia  Beach,  Virginia,  convicted  on  May 
24,    1974,    In    the    United    States    District 
Court,  Eastern  District,  Virginia,  Norfolk 
Division. 
Pettlgrew.  Roosevelt,  1810  North  Washington 
Street.  Baltimore,  Maryland,  convicted  on 
August  2,  1973,  In  the  United  Statee  Dis- 
trict Court,  for  the  District  of  Maryland. 
Plckler,  Edgar  L.,  Jr.,  7200  Galveston  Boule- 
vard, Norfolk,  Virginia,  convicted  on  March 
29,    1974,    in    the    United    States    District 
Oourt.  Eastern  District  of  Virginia.  Norfolk 
Virginia. 
Pullar,   Michael   W.,    1621   Township   Street, 
Sedro  Woolley,  Washington,  convicted  on 
July   13,    1973,   in   the   Superior   Oourt  of 
Skagot  County,  Washington;   and  on  July 
16.  1973.  m  the  Superior  Oourt  of  Whatcom 
County,  Washington. 
Rowan,  E>onald  R..  29  Allen  Avenue.  Palnee- 
viUe,  Ohio,  convicted  on  or  about  May  22. 
1962.   in  the  Common   Pleas  Court,  Lake 
County,  Ohio. 
Sandra,  Jerry  L.,  Route  1.  Hiawassee  Geor- 
gia,   convicted    on    May    28,    1970,    In    the 
United  States  District  Oourt,  Western  Dis- 
trict, Bryson  City,  North  Carolina. 
Schultz,    Raymond    8.,    839    Victory    Drive. 
Westwego,  Louisiana,  convicted  on  October 
22,    1874,    In    the    United    Statee    District 
Court,  Eastern  District  of  Louisiana. 
Seiber,  Robert  H..  Route  8,  Powell,  Tennessee, 
convicted  on  January  3.  1944;   on  January 
10,  1966;  on  August  15,  1968;  on  December 
9,   1970;    and  on  January  9,    1974,   In  the 
United  States  District  Court.  Eastern  Dis- 
trict, Tennessee. 
Snedegar.  Robert  S..  P.O.  Box  64.  Columbia. 
Tennessee,  convicted  on  October  11,  1954, 
m  the  United  States  District  Court,  Middle 
District  of  Tennessee;  and  on  May  10,  1955, 
in     the     United     States     District     Court, 
Middle  District  of  Tennessee. 
Sweisford.  Raymond  C,   1308  North  Oregon 
Street,   El   Paso,  Texas,  convicted  on  Oc- 
tober 2,  1969,  In  the  United  States  District 
Court,  Western  District,  Texas. 
Tharpe,  Loton  B.,  Route  1,  Box  469,  Ronda. 
North  Carolina,  convicted  on  or  about  May 
18,    1953;    and   on   May   23.    1967,    In   the 
United  States  District  Court,  Wllkeeboro, 
North  Carolina. 
Tlckner.    Darrel   D.,    8616    Airline,    Houston. 
Texas,  convicted  on  February  26,  1973,  in 
the  District  Oourt,  Harris  County,  Texas. 
Tlnnerello,  Dominic  A.,  St.,  241  Buttrlck  Ave- 
nue. Bronx,  New  Tork,  convicted  on  June 
13,  1938,  In  the  County  Court  of  Putnam 
County.  New  York. 
Williams,  Tommy  Ray.  Box  341,  Pascagoula, 
Mississippi,  convicted  on  June  27,  1966.  In  a 
General  Court  Martial,  Port  Bragg,  North 
Carolina. 
Yaughn,  Franklin  L.,  1202  Glendale  Avenue, 
Macon,  Georgia,  convicted  on  January  18, 
1973,  In  the  United  States  District  Court, 
Northern  District  of  Georgia- 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1977. 

Rex  D.  Davis, 
Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

IPR  Doc  77-14812  Piled  6-24-77;8:45  am) 


[Supplement  to  Dept.  Circular  Public  Debt 
Series — No.  13-77] 

Office  of  the  Secretary 

TREASURY  NOTES  OF  SERIES  Q-1979 

Interest  Rate 

May  19.  1977. 
The  Secretary  of  the  Treasury  an- 
nounced on  May  18,  1977,  that  the  inter- 
est rate  on  the  notes  described  in  De- 
partment Circular— Public  Debt  Series- 
No.  12-77,  dated  May  12,  1977,  will  be 
BVa  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  eVo  per- 
cent Treasury  Notes  of  Series  Q-1979. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6 '/a  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
[?R  DOC.77-148U  Filed  6-24-77;8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  397 1 
ASSIGNMENT  OF   HEARINGS 

May  20,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  auid  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141431  Sub  2,  Cal-Valley  TransportaUon, 
Inc.,  now  assigned  J\ine  8,  1977,  at  San 
Francisco.  Calif.,  will  be  held  In  the  Tax 
Court,  Room  2021,  Federal  Bldg.  and 
Courthouse,  450  Golden  Gate  Ave. 

MC  121775  Sub  3,  MUton  B.  Anderson  and 
Melvln  K.  Anderson.  A  Partnership  d.b.a. 
Overland  Express,  now  assigned  June  13, 
1977  at  Remo,  Nevada,  will  be  held  in 
Courtroc«n  2,  5th  Floor,  Federal  Bldg ,  SCO 
Booth. 

MC  117604  Sub  11,  Meadors  Freight  Lines, 
Inc.,  now  assigned  September  12,  1977,  at 
Atlanta,  Ga.,  will  be  held  In  Room  306, 
1252  W.  Peachtree  St.  NW. 

MC  117940  Sub  187,  Nationwide  Carriers 
Inc.,  now  assigned  June  16,  1977,  at  Minne- 
apolis, Minn.,  will  be  held  In  Room  627. 
Federal  Bldg  ,  316  N.  Robert  Street. 

MC  127187  Sub  16,  Floyd  Duenow,  Inc  .  now 
assigned  June  20,  1977,  at  Minneapolis. 
Ml  tin  .  will  be  held  In  Oourt  Room  2, 
Federal  Bldg.,  VB.  Courthouse,  316  N. 
Robert  Street. 

MC  133490  Subtil,  Lees  Trucking,  Inc  ,  now 
assigned  June  14,  1977  at  Minneapolis, 
Minn.,  will  be  held  In  room  627,  Federal 
Bldg,  316  N  Robert  Street. 

MC  136786  Sub  108,  Rofoco  Transportation, 
Inc.,  now  assigned  June  15,  1977,  at  Mln- 
neapolls,  Minn.,  will  be  held  In  Room  627, 
Federal  Bldg.,  316  N.  Robert  Street. 
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MC   123407  Sub  346.  Sawyer  Transport.  Inc^ 
now  assigned  June  13.  1977.  at  Boise.  Idaho, 
will   be  held  In  Room  429.  Federal   Bldg, 
550.  W.  Port  Street. 
MC    117940    Sub    203,    Nationwide    Carriers, 
Inc.,  now  assigned  June  27,   1977,  at  New 
York  City.  NY.,  will  be  l^eld  In  Room  2839, 
Federal  Bldg..  26  Federal  Plaza. 
MC  29613  Sub  8.  Jaynes  Motor  Freight,  Inc 
now  assigned  June  29.  1977,  at  New  York. 
N.Y.,  will   be  held   In   Room  2839   Federal 
Bldg..  26  Federal  Plaza. 
MC    140389   Sub   9,   Osbom   Transportation. 
Inc..  now  assigned  June  20.   1977.  at  At- 
lanta. Ga.,  wUl  be  held  in  Room  305,  1253 
W.   Peachtree   St.   N.W.,   and  on   July   18, 
1977,  at  San  Francisco,  Calif.,  wlU  be  held 
on  the  5th  Floor  Room  510  311  Main  Street. 
MC  84687  Sub  4,  Veterans  Truck  Line.  Inc., 
now  assigned  Jime    14.   1977.  at  Chicago. 
ni.,  wiU  be  held  Room  286.  Everett  McKiU- 
leyDirksen  Bldg..  219  S.  Dearborn   St. 
MC  29839  Sub  5  and  MC  29839  Sub  6.  Ever- 
green Stage  Lines.  Inc.,  now  assigned  June 
20,  1977,  at  Portland,  Oregon,  will  be  held 
in' Room  103,  Pioneer  Courthouse,  555  SW. 
Yamhill  Street. 
MC-F-13044,  Consolidated  Freightways  Corp.. 
of    Del. — Purchase    (Portion) — Point    Ex- 
press, Inc.,  now  assigned  June  8,  1977,  at 
Columbus.  Ohio.  wiU  be  held  In  room  335. 
■     Federal  Bldg..  85  Marconi  Blvd. 
MC  110012  Sub  33.  Roy  Widener  Motor  Lines. 
Inc..   now   assigned  June   1,   1977,   at  Co- 
lumbus, Ohio,  will  be  held  In  Room  235. 
Federal  Bldg.,  85  Marconi  Blvd. 
MC    139279    Sub   3,    Conaico    Contract    Car- 
riers, Inc.  now  assigned  June  3.   1977,  at 
Columbus,  Ohio,  will  be  held  In  Room  335, 
Federal  Bldg.,  85  Marconi  Blvd. 
MC   142287  Sub  2,  Tom  Younkln,  Inc.,  now 
assigned  June  2,   1977,  at  Columbus,  Ohio. 
wlU  be  held  In  Room  335.  Federal  Bldg..  85 
Marconi  Blvd. 
MC  139495  Sub  180.  National  Carriers,  Inc.. 
now  assigned  June  6,  1977.  at  Columbus, 
Ohio,  will  be  held  in  Room  335,  Federal 
Bldg..  85  Marconi  Blvd. 
MO-F  12774.  O'Nan  Transportation  Co.,  Inc  — 
Investigation  of  Control  —  Owenton  Ex- 
press,   Inc.,   MC    136018,   Tri-Clty   Express, 
Inc.,    MC-F    12598,    Cooper-Jarrett,    Inc. — 
Pvtrchase — Trl-City  Express.  Inc..  MC  35334 
Sub  No.  78,  Cooper-Jarrett,  Inc.,  MC  134aa7 
and  MC  134817  Sub   1.  Owenton  Express, 
Inc.  now  being  assigned  July  12,  1977   (4 
days)  for  continued  hearing  at  Lexington. 
Kentucky  in  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-14931  Piled  5-24-77;8;45  am] 


suiting  In  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-RE.R.  No.  403,  issued  by  W.  J. 
Trezlse,  or  successive  issues  thereof,  as 
having  mechanical  designation  '  XM", 
with  inside  length  44-ft.  6  in.  or  less, 
equipped  with  doors  less  than  9  ft.  wide; 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shsdl  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a).  2(a),  and  2(b). 


BruLiNGTON  Northern  Inc. 

Reporting  Marks:   BN-CBQ-GN-NP-SPS 

Effective  11:30  a.m..  May  13.  1977,  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C..  May  13, 

1977. 

Interstate  Commerce 

Commission. 
JoEX  E.  Burns. 

Agent. 

[PR  Doc.77-14936  Piled  6-24-77:8:45  am) 


[Notice  No.  68] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 


[Rule  19;  Ex  Parte  No    341;  Exemption 
No    139) 

BURLINGTON   NORTHERN    INC. 

Ejtemption   Under  Mandatory  Car  Service 
Rules 

It  appearing  that  the  railroads  named 
herein  own  numerous  40-ft.,  narrow  door, 
plain  boxcars;  that  imder  present  con- 
ditions, there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car  owners; 
that  return  of  these  cars  to  tiie  car  own- 
ers would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  point* 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 


Mat  20,  1977. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  Section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  "niese  rules 
provide   that   an   original   and   six    (6^ 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  hSLS 
been  made.  The  protest  must  identify  the 
operating   authority   upon   which   It   is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest- 
ant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quahty  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 


Motor  Carriers  of  Property 
No.  MC  78118   (Sub-No.  33TA) .  filed 
AprU  22,  1977.  Applicant:  W.  H.  JONES. 
INC  35  Witmer  Road.  Lancaster,  Pa. 
17602.  Applicant's  representative:  Chris- 
tian  V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
plantsite  and  shipping  facilities  of  Con- 
tainer Corporation  of  America  in  Han- 
over Township,  Lehigh  County,  Pa.,  to 
points  in  that  porUon  of  New  Jersey  on 
and  north  of  U.S.  Highway  40.  Restricted 
to  traffic  originating  at  and  destined  to 
the  above  origin  and  destination  terri- 
tory, for   180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(si  ;    Container    Corporation    of 
America.  PhUadelphla,  Pa.  Send  protests 
to:  Robert  P.  Amerine,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce     Commission,     278     Federal 
Building.  P.O.  Box  869.  Harrisburg,  Pa, 
17108. 

No.  MC  107460  (Sub-No.  67TA).  fUfid 
April  26.  1977.  Applicant:  WILLIAM  Z. 
GETZ.  INC..  3055  Yellow  Goose  Road. 
Lancaster,  Pa.  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter,  from  the  plantsite 
of  R.  R.  Donnelley  Corporation  l(xated 
at  or  near  Crawfordsville,  Ind  ,  to  the 
plantsite  of  Random  House,  Inc.,  located 
at  or  near  Westminster,  Md.,  under  a 
continuing   contract  or   contracts   with 
R.  R.  Donnnelley  Corporation,  for   180 
days.  Supporting  shipp€r(s)  :  R.  R.  Don- 
nelley   CorporaUon,    2223    King    Drive. 
Chicago,   ni.    60616.    Send   protests   to: 
Robert  P.  Amerine,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  278  Pedersa  Building. 
P.O.  Box  869.  Harrisburg,  Pa.  17108. 


No.  MC  108393  iSub-No.  119TA\  filed 
May  2.   1977.   Applicant:    SIGNAL  DE- 
LIVERY SER"VICE.  INC..  201  K.  Ogden 
Avenue,  Hinsdale,  111.  60521.  Applicant's 
representative:    Thomas   B.   Hill    (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Parts  of  electrical  and  gas  appli- 
ances, eguipment.  materials  and  supplies 
used   in   the   manufacture,   distributicai 
and  repair  of  electrical  and  gas  appli- 
ances, between  Lowell.  Mich,  and  Clyde. 
Ohio,  under  continuing  contract  or  con- 
tracts with  Whirlpool  Corporation,  for 
180  da.vs.  Supporting  shipper:  Whirlpool 
Corporation,  Carl  R.  Anderson,  Director 
of     Corporate     Traffic,     Administrative 
Center.    Benton    Harbor.    Mich.    49022. 
Send  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscoe,  Interstate  Com- 
merce   Commission.    Everett    McKinlej' 
Dirksen     Building.     219     S.     Dearborn 
Street,  Room  1386.  Chicago,  111.  60604. 

No  MC  110525  (Sub-No.  1191TA). 
filed  April  22.  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  520 
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East  Lancaster  Avenue,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phenols,  in  bulk.  In  tank  vehicles, 
from  Rotterdam  Junction,  N.Y  ,  to  points 
of  entry  on  the  International  Boundary 
between  the  United  States  and  Canada 
located  on  the  St.  Lawrence  River  at 
Alexandria  Bay,  N.Y.,  and  Rooseveltown, 
N.Y.,  for  furtherance  of  Belleville,  On- 
tario, Canada,  for  180  days.  Supporting 
shlpper(8)  :  Schenectady  Chemicals. 
Inc.,  Congress  Street,  Schenectady,  NY. 
12301.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600 
Arch  Street.  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  111812  <Sub-No.  533TAi,  filed 
April  26.  1977.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Falls, 
S.  Dak.  57101.  Applicant's  represent- 
ative: David  Peterson  (same  address  as 
apphcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
fectionery and  confectionery  products, 
except  In  bulk,  in  vehicles  equipped  with 
mechanical  refrigeration  from  the  stor- 
age facilities  utilized  by  M&M  MARS, 
located  at  or  near  Hampden  Township, 
Cumberland  County,  Pa.,  to  Arizona, 
California,  Colorado,  Illinois.  Indiana. 
Iowa,  Michigan.  Minnesota.  Missouri. 
Nebraska.  North  Dakota.  Ohio.  Oregon, 
South  Dakota,  Utah,  Washington  and 
Wisconsin,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlppensi  :  M&M  MARS,  High 
Street,  Hackettstown.  N.J.  07840.  Daniel 
B  Craver.  Traffic  Manager.  Send  protests 
to:  J.  L.  Hammond.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  369.  Federal 
Building.  Pierre.  S.  Dal:.  57501. 

No.  MC  117940  (Sub-No.  219TA»,  filed 
April  26.  1977.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104.  Maple 
Plain.  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman  <same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregiolar  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  and  wholesale  depart- 
ment and  hardware  stores  (except  food- 
stuffs, articles  of  unusual  value,  com- 
modities in  bulk,  and  household  goods 
as  defined  by  the  Commission  t  <  1 )  from 
the  Los  Angeles,  California  Harbor 
Commercial  Zone  to  Brookings,  S.  Dak. 
and  Minneapolis,  Minn..  (2)  from  the 
facilities  of  the  Port  of  Tacoma,  Wash, 
and  the  Port  of  Seattle,  Wash.,  to 
Brookings  and  Sioux  Palls,  S.  Dak.,  and 
to  points  In  the  Minneapolis-St.  Paul, 
Minnesota  Commercial  Zone,  for  180 
da3rs.  Applicant  haa  also  filed  an  under- 
lying ETA  seeking  up  to  90  days 
of  operating  authority  Supporting 
shipper (8) :  There  are  approximately 
four  (4)  statements  of  support  attached 


to  the  applicaticai  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Mrs.  Marlon  L.  Cheney,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 414  Federal  Building  and  U.S. 
Court  House,  110  §,  4th  St..  Minneapolis, 
Minn   55401. 

No.  MC  119789  <  Sub-No  345TA>,  filed 
April  25,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
.scribed  In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk) ,  from  Los  Angeles,  Calif.,  to  points 
In  New  York— Representative  destina- 
tions New  York  City,  Westbury,  Mt. 
Kisco  and  Waterford,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  Ward 
Foods  Company,  Inc.,  Gold  Ring  Meat 
Division,  3461  E.  Vernon  Avenue,  Los 
Angeles,  Calli.  90058.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission.  1100 
Commerce  Street.  Room  13C12,  Dallas. 
Tex.  75242. 

No.  MC  139520  < Sub-No.  2TA)  (Cor- 
rection), filed  March  25,  1977,  published 
in  the  Federal  Register  issue  of  April  13, 
1977,  and  republished  this  issue.  Appli- 
cant: DEAN  MCCARY,  doing  business 
as  FLYING  'S  '  FEED  EXPRESS.  Route 
4,  Box  84.  Clovis,  N.  Mex.  88101.  Appli- 
cant's representative:  James  E.  Sneed, 
P.O.  Box  2228,  Santa  Pe,  N.  Mex  87501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transportating :  (a)  Live- 
stock feed,  between  points  In  CallfcHTila. 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Colorado.  Kansas,  New 
Mexico,  Oklahoma.  Texas  and  California, 
(b)  livestock  feed  ingredients,  between 
points  in  the  states  of  Arizona,  Colorado, 
Kansas,  New  Mexico,  Oklahoma,  Texas 
and  California,  under  a  continuing  con- 
tract with  Wllbur-EHlls  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority  Supporting 
shipper:  Wilbur-Ellis  Company,  P.O.  Box 
427,  ClovTS.  N.  Mex.  Send  protests  to: 
District  Supervisor,  John  H.  Klrkemo. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1106  Federal  Office 
Bldg..  517  Gold  Ave..  S.W.,  Albuquerque, 
N.  Mex.  87101.  The  purpose  <rf  this  re- 
publication Is  to  include  part  ^b)  to  the 
requested  autliority. 

No.  MC  139824  (Sub-No.  3TA).  filed 
April  27,  1977.  Applicant:  BITTER- 
SWEET   ENTERPRISES,    INC.    Rural 


Route  1,  Manhatten,  Kans  66502.  Appli- 
cant's representative:  Clyde  N.  Christey, 
514  Capitol  Federal  Building,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
£is  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Complete  buildings,  except  prefabricated 
building  when  transported  in  wheeled 
undercarriages  equipped  with  hitchball 
connectors,  between  Marshall  County, 
Kans.,  on  the  one  hand,  and  points  in 
Nebraska,  on  the  other  hand,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s) : 
Meyer  Liunber  and  Hardware,  Inc.,  Box 
8,  Summerfield,  Kans.  66541.  Send  pro- 
tests to:  Thomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  147  Fed- 
eral BuUdlng  and  U.S.  Courthouse.  444 
S.  E.  Qulncy.  Topeka,  Kans.  66683. 

No.  MC  143013  (Sub-No.  ITAi. 
'Partial  correction),  filed  March  21. 
1977,  published  In  the  Federal  Register 
issue  of  April  20,  1977.  republished  as  a 
partial  correction  this  Issue.  Applicant: 
ROGER  CHILTON,  doing  business  as 
CHILTON  TRUCKING  COMPANY  P.O 
Box  841,  Beaumont,  Tex.  77704.  Appli- 
cant's representative:  John  W.  Carlisle, 
4100  Greenbriar,  Suite  215,  Houston,  Tex. 
77098.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting;  Engine  or 
motor  parts  and  eciuipment  and  parts 
thereof,  used  on  ships  and  ocean  going 
vessels  for  the  operation,  maintenance 
and  safety  of  such  ships  and  vessels;  (5) 
between  the  following  airport:  Bates 
Field,  Mobile,  Ala.;  Ferguson  Regional 
Airport.  Pensacola,  Pla.;  Clearwater  Air- 
port and  Albert  Whltted  Airport.  St 
Peterburg,  Fla.;  Tampa  International 
Airport,  Peter  O.  Knoght  Airport  and 
Vandenberg  Airport,  Tampa.  Fla.;  Page 
Field,  Ft.  Myers,  Fir.;  Executive  Airport 
and  Hollywood  International  Airport, 
Ft.  Lauderdale.  Fla. ;  Key  West  Interna- 
tional Airport  Key  West,  Fla.;  Miami 
International  Airport,  Miami,  Fla.;  Palm 
Beach  International  Airport,  West  Palm 
Beach,  Fla.;  Harry  W.  Nelson  Airport. 
Ft.  Pierce,  Pla. ;  Daytona  Beach  Regional 
Airport,  Daytona  Beach,  Fla.;  St  Augus- 
tine Municipal  Airport,  St.  Augustine 
Pla.;  Golden  Isles  Municipal  Airport  and 
Malcom  McKlnnon  Airport,  Brunswlch, 
Ga. ;  Savannah  Municipal  Airport. 

No.  MC  143118  (Sub-No.  1TA>  (Cor- 
rection) filed  April  8.  1977,  published  In 
the  Federal  Register  issue  of  April  28. 
1977,  republished  as  corrected  this  Issue. 
Applicant:  ALFRED  SWINFORD,  doing 
business  as  SWINFORD  TRUCKING, 
Route  8.  Hendron  Rocid,  Paducah,  Ky 
42001.  Applicant's  representative:  H.  8. 
MelttHi,  Jr.,  P.O.  Box  1407,  Paducah,  Ky 
42001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wire  coat 
hangers,  from  the  i^antslte  of  Lakilaw 
Corporation,  Metropolis,  m.,  to  Miami, 
Fla.,  for  180  days.  AppUcant  has  also 
filed  an  underiytng  ETA  seeking  up  to  90 
days  of  <H)eratlng  authority.  Supporting 
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Shipper:  Laidlaw  Carporatlon.  1212  5th 
St..  Metropolis,  m.  62960.  Send  iMt>test6 
to:  Floyd  A.  Johnson.  EUstrtct  Super- 
visor, Interstate  Commerce  Commission, 
100  N.  Main  Bldg.,  100  B.  Main  St.,  Suite 
2006,  Memphis,  Tenn.  38103.  The  pur- 
pose of  this  republication  is  to  correct 
the  applicants  name. 

No.  MC   143161    (Sub-No.  ITA",  filed 
April  26,   1977.  AppUcant:    BEVERAGE 
TRANSPORT,    INC.,    Box    13515,    1210 
Bluff  Road,  Columbia,  S.C.  29201.  Appli- 
cant's  representative:    Harry    S.    Dent. 
Drawer  175,  West  Columbia.  S.C.  29169. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Non-alco- 
holic beverages  and  soft  drinks  and  ma- 
terials, supplies,  and  equipment  used  in 
the   manufacture,   mixing,   distribution, 
and  sale  of  non-alcoholic  beverages  and 
soft  drinks,  between  Cheraw,  S.C,  on  the 
one  hand,  and,  on  the  other.  North  Caro- 
lina; Georgia;  Virginia;  West  Virginia; 
Kentucky;  Gainesville  and  JacksonvUle, 
Fla.;  Johnson  City  and  Knoxville,  Tenn.; 
Philadelphia    and   Allentown,   Pa.;    Mt. 
Vernon.  NY.;  Cheverly,  ForestvUle,  Sal- 
isbury  and  Silver  Spring.  Md.;   Teter- 
boro,  Caldwell,  Kearny,  and  Brunswick, 
N.J.;    and   Washington.   D.C.,    under   a 
ccMitinuing  contrsu;t,  or  contracts,  with 
Carolina  Canners,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s)  :  Carolina 
Canners,  Inc.,  P.O.  Box  965,  Cheraw,  S.C. 
29520.  Send  protests  to:  E.  E.  Strotheid, 
District     Supervisor,     Interstate    Com- 
merce   Commission,     Room    302,     1400 
Building.    1400   Pickens    St..    Columbia. 
S.C.  29201. 

No.  MC  143177'i;(A,  filed  April  22,  1977. 
Applicant:  MICHAEL  C.  STRICKLAND, 
d.b.a.   STRICKLAND   FEED  SERVICE, 
West  6th  Street.  P.O.  Box  10.  Luveme. 
Ala.   36049.   Applicant's   representative: 
Michael  C.  Strickland  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  and  poultry  feeds  and  feedstuff 
only  in  bulk,  in  tank  trailers  with  auger 
self  unloading  devices,  from  the  plant- 
site  and  storage  facilities  of  Cargill,  Inc.. 
Nutrena  Feed  Division,  in  the  Montgom- 
ery Industrial  terminal  in  Montgomery, 
Ala.,  to  all  points  in  Georgia  and  Florida, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  CargiU,  Inc.,  Nutrena  Feed  Divi- 
sion, P.O.  Box  9407,  Montgomery,  Ala. 
36108.    Send    protests    to:    Clifford    W. 
White,   District   Supervisor,   Bureau   of 
Operations,  Interstate  Commerce  Com- 
mission. Room  1616,  2121  BuUdlng.  Bir- 
mingham, Ala.  35203. 


No.  MC  143206TA,  filed  April  25,  1977. 
Applicant;  PRIVATE  COURIERS.  INC., 
4661  N.  2th  Avenue,  Schiller  Park,  111. 
60176.  Applicant's  representative:  Don- 
ald S.  MuUins,  4704  W.  Irving  Park 
Road,  Chicago,  HI.  60641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Medicines,  drugs,  supplies, 
and  equipment,  and  parts  thereto,  nor- 
mally, used  tn  the  operation  of  a  hospital 
or  medical  clinic,  including,  but  not  lim- 
ited to,  medical  isotopes,  test  kits,  and 
radiopharmaceuticals,  betwe«i  the  fa- 
ciltiies  of  Abbott  Laboratories  at  or  near 
North  Chicago,   111.,   on  the  one  hand, 
and,  cm  the  other  facilities  of  air  car- 
riers and/or  air  freight  forwarders  lo- 
cated in  the  commercial  zones  of  Chi- 
cago and  Wheeling,  HI.,  and  MUwaukee. 
Wis.,  restricted  to  traffic  having  prior  or 
subsequent  movement  by   air.   for   180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating    authority.     Supporting     ship- 
per(s):   Abbott  Laboratories,  Robert  E. 
Schaver,     Manager-Distribution     Plan- 
ning.'Abbott  Park,  AP-8,  North  Chicago, 
ni.  60064.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoe.  Inter- 
state   Commerce    Commission,    Everett 
McKinley  Dirksen  Building,  219  S.  Dear- 
born  Street.   Room    1386.   Chicago.   111. 
60604. 

Passenger  Applications 

No   MC  143176TA.  filed  April  19.  1977. 
Applicant:    GOLF  HOST  WEST,   INC., 
d/b/a.    TAMARRON    INN    AND    GOLF 
CLUB.  U.S.  Highway  550,  18  mUes  north 
of  Durango.  Post  Office  Drawer  3131.  Du- 
range.  Colo.  81301.  Applicant's  represent- 
ative: Lester  I.  Sherman,  124  E.  9th  St., 
PO.  Box  1121,  Durange,  Colo.  81301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Guests  of  Tamarron 
Inn  and  Golf  Club,  having  subsequent  or 
prior  movement  by  air,  between  Farm- 
ington,  N.  Mex.,  and  Tamarron  18  miles 
north  of  Durango,  Colo.,  and  their  bag- 
gage in  the  same  vehicle  or  towed  trailer. 
From  Tamarron.  18  miles  north  of  Dur- 
ango. Colo.,  to  Farmington,  N.  Mex.  Air- 
port via  the  following  routes:  U.S.  High- 
way 550  south  to  Durango.  U.S.  Highways 
550  and  160  south  five  miles.  U.S.  High- 
way 550  south  to  Farmington,  N.  Mex.. 
and  return  over  the  same  route,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying  ETA   seeking   up   to   90   days   of 
operating    authority.    Suplaorting    ship- 
per(s) :  Tamarron  Association  of  Condo- 
minum  Owners,  Inc.,  124  E.  9th  St.,  P.O. 
Box   1121,   Durango,   Colo.   81301.   Send 
protests  to:   Herbert  C.  Ruoff.  District 
Supervisor.  492  U.S.  Customs  House.  721 
19th  Street.  Denver,  Colo.  80202. 

No.  MC  143202TA,  filed  April  27, 
1977.  Applicant:  E  &  P  AUTO  LIVERY 
INC.,  43  Easton  Avenue,  New  Bnmswick, 
N.J.  08003.  Applicant's  representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue, Highland  Park,  N.J.  08904.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  in  non- 
scheduled  door  to  door  service  of  not 
more  than  six  passengers  in  any  one 
vehicle  not  including  driver,  over  ir- 
regular routes,  between  points  in  Middle- 
sex County,  N.J..  on  the  one  hand,  and,  on 
the  other.  John  F.  Kennedy  Interna- 
tional Airport  and  LaGuardia  Airport. 
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New  York.  NY.,  and  PhUadelphia  In- 
temaUonal  Airport.  Philadelphia,  Pa.,  for 
180  daj-s.  Supporting  shlpper(s)  :  There 
are  approximately  four  t4)  statem«its  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Robert  S.  H.  Vance,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark. 
N.J.  07102. 
By  the  Commission. 

Robert  L.  Oswald, 

Secretarv. 

(PR  Dac  77-14933  Piled  5-34-77:8:45  am) 


[Notice  No.  66) 

MOTOR   CARRIER  TEMPORARY 

AUTHORITY   APPLICATIONS 

Mat  20,  1977 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section   210a<a>    of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  smd  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  nsimed  in  the 
Federal   Register   publication   no  later 
than   the   15th   calendar  day   after   the 
date  the  notice  of  the  fUing    of  the  ap- 
plication   is    published    in    the    Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized   representative,    if    any,    and    the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tifv  the  operating  authority  upon  which 
it    Ls    predicated,    specifying   the   "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amoimt  and  type  of  equip- 
ment it  wiU  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by  the 
completeness    and    pertinence    of    the 
Protestants  information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmited. 

Motor  Carriers  of  Property 
No.  MC  35807  (Sub-No.  74TA),  filed 
May  13, 1977.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  210  Baker  St.  NW.,  At- 
lanta. Ga.  30302.  Applicant's  representa- 
tive: Steven  J.  Thatcher  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  confracf  carrier,  t.  motor  vehi- 
cle, over  irregular  routes.  transi>orting : 
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Coin,  ntrrency  and  securities,  between 
Denyer,  Ooio^  and  an  potota  and  ptooss 
In  Jewell,  Mitchell,  Llncota,  Ellsworth. 
Rice,  Reno,  Kingman,  and  Harper  Coun- 
ties, Kans.,  and  all  points  and  places  tn 
Kansas  west  thereof,  under  a  cwitlnulng 
contract  or  contracts  with  Federal  Re- 
serve Bank  of  Kansas  City,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
FTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlppens):  Fed- 
eral Reserve  Bank  of  Kansas  City,  925 
Grand,  Kansas  City,  Mo.  64198.  Send 
protests  to:  Sara  K.  Davis.  Transporta- 
tion Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  St.  NW.,  Rm.  546,  Atlanta,  Ga. 
30309. 

No.  MC  40494  (Sub-No.  12TAi.  filed 
April  18,  1977.  Applicant;  HHJBURN 
TRUCKING.  INC..  SLrth  and  Locust, 
Wellsvllle.  Kans.  66092.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Building.  Washington, 
D.C.  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  New  and 
used  CKrmbines.  knocked  down  or  set  up, 
and  parts  thereof  between  Independence, 
Missouri  on  the  one  hand,  and,  on  the 
other,  points  and  places  In  the  states  of 
Nebraska,  Kansas,  Colorado.  Illinois, 
Wisconsin,  Indiana,  Ohio,  and  Michigan, 
for  180  days.  Supporting  shipper:  Allls- 
Chalmers.  P.O.  Box  1099,  Independence, 
Mo.  64051.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Conunisslon,  600  Federal 
BuUdlng,  911  Walnut  Street.  Kansas 
City.  Mo.  64106. 

No.  MC  48&58  (Sub-No.  132TA).  fUed 
May  5.  1977.  AppUcant:  ILLINOIS-CAL- 
IFORNIA EXPRESS.  INC.,  510  East  51st 
Avenue.  P.O  Box  16404,  Denver,  Colo. 
80216  Applicant's  representative:  Mr. 
Lee  Lucero  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Packaged 
meats  and  meat  products,  to  mechani- 
cally refrigerated  equipment,  from  the 
plantsite  and  storage  faculties  of  Land 
O'  Frost.  Inc.,  at  Searcy,  Ark.,  to  Phoenix, 
Ariz  ,  and  points  in  California,  for  180 
days  Applicant  has  also  filed  an  imder- 
lylng ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shlppens)  : 
Land  O'  Frost,  Inc.,  16850  Chicago  Ave- 
nue, Lansing,  lU.  60438.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  721 
19th  Street,  492  U.S.  Customs  House. 
Denver,  Colo.  80202. 

No.  MC  71642  (Sub-No.  25TA)  (Correc- 
tion), filed  March  25.  1977,  published  in 
the  Federal  Register  issue  of  April  13, 
1977,  republished  as  corrected  this  Issue. 
Applicant:  CONTRACTUAL  CARRIERS, 
INC..  Harmony  Industrial  Park,  Allen 
Drive,  Newark,  Del.  19711.  Applicant's 
representative :  Samuel  W.  Eamshaw,  833 
Washington  Bldg.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cally hardened  fibre  and  insulating  mate- 


rials, articles,  theeta,  thape*  and  forau, 
includino  plasties  and  piastie  arW^ea. 
tKeets.  shapes,  forms,  rods,  tubes,  ffrind- 
tnc.  and  pellets,  for  the  accoant  of  Key- 
•or -Century  Corporations,  between  Del- 
aware City  Ccanmerclal  Zone,  and  New- 
ark. Del.,  on  the  one  hand,  and,  the  com- 
mercial zones  of  Hialeah  and  Miami,  Fla., 
and  Mt.  'Vemon,  N.Y.,  and  Holtsvllle  and 
Holbrook,  Long  Island,  N.Y.,  and  return 
from  these  points,  under  a  continuing 
contract  with  Keysor  Century  Corp.,  for 
180  days.  Supporting  shipper:  Keysor 
Century  Corp.,  P.O.  Box  311,  Delaware 
City.  Del.  19706.  Send  protests  to:  Monica 
A.  Blodgett,  Transportatlcm  Assistant, 
Interstate  Commerce  Commission.  600 
Arch  Street,  Rm.  3238.  Philadelphia,  Pa., 
19106.  The  purpose  of  tills  republication 
Is  to  indicate  the  location  as  to  where 
protests  are  to  be  filed. 

No.  MC  73165  (Sub-No.  404TA) ,  filed 
May  5,  1977.  Applicant:  EAGLE  MOTOR 
LINES,  me  ,  830  North  33rd  Street,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  William  P. 
Parker  isame  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  from  Stephens  and  East  Cam- 
den, Ark.,  to  points  In  Alabama,  Ken- 
tucky, Louisiana,  Mississippi.  Oklahoma, 
Tennessee,  and  Texas,  for  180  days.  Af>- 
pllcant  has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s)  :  Elk  Cor- 
poration, P.O.  Box  37,  Stephens,  Ark. 
Send  protests  to  Clifford  W.  White.  Dis- 
trict Supervisor,  Bureau  <rf  Operations, 
Interstate  Commerce  CommisslCHi,  Room 
1616,  2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  82063  (Sub-No.  79TA).  filed 
May  6.  1977.  Applicant:  KT.TPSCH 
HAULING  CO.,  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant's  representa- 
tive: W.  E.  Kllpsch  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 
quid plastic  resins.  In  bulk,  in  tank  ve- 
hicles. frc«n  MonticeUo,  Ark.,  to  Decatur. 
Ala..  JefTersonville,  Ind.,  Louisville.  Ky.. 
New  Orleans,  La.,  and  Houston,  Tex.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Empro  Corporation,  5250  West  74th 
Street,  Edina,  Minn.  55435.  Send  protests 
to :  District  Supervisor  J.  P.  Werthmann, 
Interstate  Cwnmerce  Commission,  Rm. 
1465.  210  N.  12th  Street,  St.  Louis.  Mo. 
63101. 

No.  MC  96938  (Sub-No.  6TA),  fUed 
May  10.  1977.  Applicant:  ARKANSAS 
TRANSIT  HOMES,  INC..  8400  Mabelvale 
Pike,  Little  Rock,  Ark.  72209.  Applicants 
representative:  Harold  G.  Hemly,  Jr.. 
118  North  St.  Asaph  Street,  Alexandria, 
Va.  22314.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  recreational  vehicles) ; 
and  buildings,  In  sections,  moimted  on 


wheeled  undercarriages  (except  prefab- 
ricated buildings)  in  secondary  move- 
ments. In  truckaway  service:  (1)  from 
points  tn  Mississippi  to  points  In  Arkan- 
sas: (2)  between  points  to  Texas  and 
Louisiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas;  and  (3)  from 
points  in  Arkansas  to  points  In  Okla- 
homa, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s)  :  There  are  approximately 
ten  (10)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  oflBce  named  below.  Send  protests 
to:  District  Supervisor  WUllam  H.  Land. 
Jr..  3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  105566  (Sub-No.  142TA) ,  filed 
May  5,  1977.  Applicant:  SAM  TANKS- 
LEY  TRUCTKING,  INC..  P.O.  Box  1120. 
Cape  Girardeau,  Mo  63701.  Applicant's 
representative:  Thomas  F.  Kilroy,  6901 
Old  Keene  Mill  Road,  Suite  406,  Spring- 
field, "Va.  22150  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Drugs,  medicines,  and  toilet  preparations, 
from  Bristol,  Tennessee  to  Elmhurst,^!!,! 
Dallas,  Tex.,  and  Sacramento  and  San 
Francisco,  Calif.  Supporting  shipper: 
Beecham  Laboratories  (Division  of 
Beecham,  Inc.),  501  5th  Street,  Bristol, 
Tenn.  37620.  Send  protests  to:  District 
Supervisor  J.  P.  Werthamann,  Interstate 
Commerce  CX>mmission,  Bureau  of  Oper- 
ations, Rm.  1465,  210  N.  12th  Street. 
St.  Louis,  Mo.  62101. 

No.  MC  107295  (Sub-No.  850TA) ,  filed 
May  6,  1977.  Applicant:  4»RE-FAB 
TRANSIT  CO.,  100  South  Main  Street 
Farmer  City,  m.  61842.  Applicants  rep- 
resentative: Duane  Zehr  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Paper  and  paper  products,  Including  re- 
turned or  refused  shipments,  from  In- 
ternational PaDs,  Minn,  to  points  in  Ar- 
kansas, Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ohio. 
Pennsylvania,  ami  Wisconsin,  for  180 
days.  Supporting  shipper:  G.  B.  Bundy. 
Asst.  General  Manager,  Transportation 
Services,  Boise  Cascade  Corporation,  P.O 
Box  2885,  Portland,  Oreg.  97208.  Send 
protests  to:  Harold  C.  JoUlff,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. P.O.  Box  2418,  Springfield,  111. 
62705. 

No.  MC  111045  fSub-No'.  141TA).  filed 
May  6,  1977.  Applicant:  REDWING 
CARRIERS,  INC..  P.O.  Box  426,  7809 
Palm  River  Road,  Tampa,  Fla.  33601.  Ap- 
plicant's representative:  L.  W.  Pincher 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:  Chemicals.  In  bulk,  frorn 
the  plantsite  and  storage  facilities  of 
Alpine  Laboratories,  Inc.,  at  or  near  Bay 
Minette,  Ala.;  to  points  tn  the  United 
States,  except  Alaska  and  HawaU,  for  180 
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days.  Supporting  shipper:  Alpine  Labo- 
ratories, Inc.,  P.O.  Box  147,  Bay  Minette, 
Ala.  36507.  Send  protests  to:  Dona  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  8410  N.W.  53rd  Terrace,  Mi- 
ami, Fla.  33166. 

No.  MC  111170  (Sub-No.  236TA),  filed 
May  3.  1977.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718.  2811  N. 
West  Ave.,  El  Dorado,  Ark.  71730.  Ap- 
plicant's representative:  Tom  E.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oU,  Burner  PS-2,  from 
Conway,  Ark.,  to  Lone  Star  Ammunition 
Depot,  Texarkana,  Tex.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipperis)  :  De- 
partment of  Defense,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  D.C.  20310.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land  Jr..  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No  MC  111302  (Sub-No.  106TA) ,  filed 
May  4,  1977.  AppUcant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470,  Am- 
herst Rd.,  Knoxville,  Tenn.  37919.  AppU- 
cant's  representative:  David  A.  Petersen 
( same  address  as  applicant) .  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  citric  acid,  in  bulk, 
in  tank  vehicles,  from  Elkhsul,  Ind.  to 
New  JohnsonvUle.  Term.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  tH>eratlng 
authority.  Supporting  shippens)  :  Miles 
Laboratories,  Inc.,  1127  Myrtle  St..  Elk- 
hart, Ind.  46514.  Send  protests  to:  Joe 
J  Tate,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Suite  A--i22,  U.S.  Court  House, 
801  Broadway,  NashviUe,  Tenn.  37203. 

No  MC  111397  (Sub-No.  123TA) .  filed 
May  6    1977.  Applicant:  DAVIS  TRANS- 
PORT. INC.,  1345  South  4th  Street,  Pa- 
ducah,  Ky.  42001.  AppUcant's  represen- 
taUve:  Mr.  H.  S.  Melt<Hi,  Jr.,  P.O.  Box 
1407,    Paducah,    Ky    42001.    Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Uranium  hexafiuoride  in 
steel  cylinders  from  port  of  entry  on  the 
United  States-Canada  Boundary  Line  at 
Port  Huron,  Mich.,  to  Energy  Research 
and  Development  Agency  Plant  sites,  at 
or  near  Sargents,  Ohio,  at  Oak  Ridge, 
Tenn      and    at    points    in    McCracken 
County,  Ky.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sui>- 
porting  shipper:  Eldorado  Nuclear  Lim- 
ited  Port  Hope,  Ontario,  Canada.  Send 
protests  to:  Mr.  Floyd  A.  Johnson,  Dis- 
trict   Supervisor,    Interstate   Commerce 
Commission,  100  North  Main  Street.  100 
North  Main  BuUding,  Suite  2006,  Mem- 
phis, Tenn.  38103. 

No  MC  112520  (Sub-No.  339TAi,  filed 
May  6.  1977.  AppUcant:  MCKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  122 
Appleyard  Drive.  TaUahassee,  Fla.  32302. 


NOTICES 

Applicant's  representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Building,  Jackson- 
ville, Fla.  32202.  Authority  sought  to  c«>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transptM'ting : 
Processed  clay  catalyst,  in  bulk,  in  tank 
vehicles,  from  Attapulgus,  Ga.,  to  CyrO, 
Okl&  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  Support- 
ing shipper:  Englehard  Minerals  & 
Chemicals,  Menlo  Park.  Edison.  NJ. 
08817.  Send  protests  to:  Dlst.  Supv.  G.  H. 
Pauss.  Jr..  Bureau  of  Operations,  Inte- 
state Commerce  CommissKm.  Box  350»8. 
400  West  Bay  Street.  JacksonvUle,  Fla. 
32202. 

No.  MC  114457  'Sub-No.  305TAi,  filed 
May  11,  1»77.  AppUcant:  DART  TRAN- 
SIT COMPANY,  2102  University  Avenue. 
St  Paul,  Minn.  55114.  Applicant's  repre- 
sentative: James  H.  WUls  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Composite  containers,  from  Ponca  City. 
Okla  to  St.  Paul,  Minn.,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Metal- 
cote  Grease  &  OU  Co.,  P.O.  Box  16435, 
St  Paul,  Minn.  55116.  Send  protests  to: 
Mrs  Marion  L.  Cheney,  TransportaUon 
Assistant,  Interstate  Commerce  Commis- 
sion, Bureau  (rf  Operations.  414  Peder^ 
BuUding  &  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No  MC  114457  (Sub-No.  307TA) ,  filed 
May  12,  1977.  AppUcant:  DART  TRAN- 
SIT (X)MPANY.  2102  University  Avenue, 
St  Paul,  Minn.  55114.  Applicants  repre- 
sentative: James  H.  Wills  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Poper  and  paper  products,  from  Intema- 
Uonal  FaUs,  Minn.,  to  points  in  Arkansas, 
lUinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan ,  Missouri  Nebraska.  North  Dakota, 
Ohio,  Pennsylvania.  South  Dakota  and 
Wisconsin,  for  180  days.  Supporting 
shipper (s)  :  Boise  Cascade  Corporation, 
P.O.  Box  2885,  Portland,  Oreg.  97208. 
Send  protests  to:  Mrs.  Marion  L.  Cheney, 
Transportatksi  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
atl(Mis,  414  Federal  BuUding  and  U.S. 
Court  House.  110  S  4th  St .  Minneapolis, 
Minn.  55401. 


No.  MC  116280  (Sub-No.  17TAi.  fUed 
May  9,  1977.  AppUcant:  W.  C.  Mc 
QUAIDE.  INC..  153  Macridge  Avenue. 
Jcrtinstown.  Pa.  15904  Applicant's  repre- 
sentative: Robert  E.  McFarland,  999 
West  Big  Beaver  Road,  Suite  1002,  Troy, 
Mich.  48084.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trtmsporting :  Gen- 
eral commodities  limited  to  individual 
articles,  not  exceeding  100  pounds  in 
weight  from  one  consignor  to  one  consig- 
nee in  a  single  day,  on  bills  of  ladUig  of 
surface,  interstate  freight  forwarders, 
between  points  in  Pennsylvania;  JelTer- 
sc«i,  Ashtabula,  Trumbull.  Mahoning, 
and  Cuyaiioga  Counties.  Ohio;  Chautau- 
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qua,  Chonung,  Broome,  and  Orange 
Counties.  New  York;  Warren.  Mercer, 
and  Camden  Counties.  New  Jersey;  New 
Castle  County,  Delaware:  Baltimore,  and 
Washington  Counties.  Maryland;  and 
Hancock,  Brooke,  Ohio  and  Monongalia 
Counties,  W.  Va.,  for  180  daj's.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippens):  Ameri- 
can Delivery  Systems,  Inc..  300  East 
Seven  Mile  Road,  Detroit,  Mich.  48203. 
Send  protests  to:  Richard  C.  Gobbell. 
District  Supjervisor,  Interstate  Commerce 
Commission,  2111  Federal  BuUding,  1000 
Liberty  Ave..  Pittsburgh.  Pa.  15222. 

No  MCm6459  (Sub-No.  63TA\  filed 
May  6.m^.  Applicant:  RUSS  TRANS- 
PORT. INC..  P.O  Box  4022.  PinevUle  Rd.. 
Route  5,  Chattanooga,  Tenn.  37405.  Ap 
pUcant's  representative:  Charles  T.  Wil- 
liams i  same  address  as  applicant >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer material  from  Tyner,  Tenn.,  to 
points  in  Alabama,  (Georgia,  and  Ken- 
tucky, for  180  days.  Applicant  has  al.so 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  CP  Industries.  Inc.,  Salem  Lake 
Efrlve,  Long  Gnn-e,  ni.  60047.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervisor 
Bureau  of  OperatlCMis,  Interstate  Com- 
merce Commission,  Suite  A-422.  US 
Court  House.  NashviUe,  Term.  37219. 

No  MC  118142  (Sub-No.  145TA>,  filed 
May  3,  1977.  AwUcant:  M.  BRUENGER 
&  CO.,  INC.,  6250  NCH^  Broadway, 
Wichita,  Kans.  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvin.  814  Century 
Plaza  Building,  Wichita,  Kans.  67202 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananaa. 
(having  prior  movement  by  water"  ^froni 
Norfolk,  Va.,  to  the  states  of  Ohio,  In- 
diana, Illinois,  Missouri,  Kansas.  Colo- 
rado, OklEihoma.  Arkansas.  Tennessee. 
Nebraska,  Iowa,  Michigan  and  Wiscon- 
sin, for  180  days.  Supporting  shipper(s> : 
Dominion  Import  Co..  Inc..  700  Boundarv 
Avenue,  Chesapeake,  Va.  23324.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission. 
101  Litwin  BuUding,  110  North  Market. 
Wichita.  Kans  67202. 

No  MC  118142  (Sub-No.  148TAi ,  filed 
May  6.  1977.  Applicant:  M.  BRUENGER 
&  CO.,  INC.,  6250  North  Broadway. 
Wichita.  Kans.  67219.  Applicant's  repre- 
sentative: Lester  C.  Arvtn.  814  Century 
Plaza  BuUding.  Wichita,  Kans.  67207 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
and  dry  processed  potatoes,  from  the 
faciUties  of  American  Potatoe  Co..  at 
or  near  Plover,  Wis.,  to  points  and  places 
in  Alabama.  Arkansas,  FlMida,  Georgia, 
Louisiana,  Mississippi.  Termessee  and 
Texas,  for  180  days.  Supporting  ship- 
per's* :  American  Potatoe  Company, 
4600  Bank  of  America  Center.  S&a  Fran- 
cisco, Calif.  94104.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commission.  101  Litwin 
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Building,    no   North   Market,    Wichita, 
Kans.  67202. 

No.  MC  118989  (Sub-No.  158TA) ,  filed 
May  11.  1977.  Applicant:  CONTAINER 
TRANSIT.  INC  5223  South  Ninth  St., 
Milwaukee.  Wis.  53221.  Applicant's  rep- 
resentative: Rolland  K.  Draves  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  moitor 
vehicle,  over  Irregubj  routes,  transport- 
ing: Empty  aluminum  containers,  from 
Milwaukee,  Wis.,  to  Perry.  Ga.,  for  180 
days.  Applicant  has  also  filed  an  under- 
t'lng  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s)  : 
Continental  Can  Company,  10050  Re- 
gency Circle,  Omaha.  Nebr.  68114  (Rich- 
ard S.  Skalla>.  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  U.S.  Federal  Build- 
ing and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee.  Wis. 
53202. 

No.  MC  119726  <Sub-No.  89TA>,  filed 
May  3,  1977.  Applicant:  N.A3.  TRUCK- 
ING CO..  INC.,  1644  W.  Edgewood 
Avenue.  Indianapolis.  Ind.  46217.  Appli- 
cants representative:  James  L.  Beattey. 
Suite  1000,  130  E.  Washington  St.,  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers  and  closures  there- 
fore, from  the  plantsite  of  Midland 
Glass  Company  located  at  or  near 
Warner  Robins.  Ga..  to  Williamsburg. 
Va.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shlpper(s)  :  Midland  Glass  Co..  Inc., 
P.O.  Box  557.  CllfFwood.  N.J.  Send  pro- 
tests to:  William  S.  Ennis,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Federal  Bldg.  and  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429,  Indian- 
apolis. Ind.  46204. 

No.  MC  119908  (Sub-No.  41TA>  filed 
May  2,  1977.  Applicant:  WESTERN 
LINES.  INC.,  P.O.  Box  1145.  3523  N. 
McCarty.  Houston.  Texas  77029.  Appli- 
cant's representative:  Austin  L.  Hatch- 
ell,  1102  Perry  Brooks  Bldg.,  Austin,  Tex. 
78702.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes.  Lumber  from  E>udley 
and  Blackshear,  Ga..  to  points  In  Arkan- 
sas, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: GLLman  Paper  Company,  P.O.  Box 
620.  St.  Marys,  (ja.  31558.  Send  protests 
ip:  District  Supervisor  John  Menslng.  In- 
terstate Commerce  Commission,  515 
Rusk,  8610  Federal  Bldg.,  Houston,  Tex. 
77002. 

No.  MC  123407  (Sub-No.  370TA).  filed 
May  4.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  H.  E. 
MUler.  Jr  ( same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular rotites,  transporting:  Roofing 
materials,  frota  the  facilities  of  Pry  Di- 


vision at  Owens  Coming  Fiberglass  lo- 
cated at  or  near  North  Kansas  City.  Mo., 
to  points  In  the  states  ot  Minnesota, 
North  Dakota,  and  South  Dakota,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s)  : 
Fr>'  Division  of  Owens  Coming  Fiber- 
glass, 5818  Archer  Road,  Summit  (Argo 
P.O.\  El.  60501.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Conunerce  Commis- 
sion, 343  West  Wayne  Street,  Suite  113. 
Fort  Wayne,  Ind.  46802. 

No.  MC  124947  (Sub-No.  58TA) .  filed 
May  6,  1977.  AppUcant:  MACHINERY 
TRANSPORTS,  INC..  608  Cass  St.,  Box 
2338,  East  Peoria.  111.  61611.  Applicant's 
representative:  T.  M.  Brown,  223  Cuidad 
Bldg.,  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  forest  products  and  wood  prod- 
ucts, from  Idaho,  Montana,  Oregon  and 
Washington  to  points  in  Texas.  Okla- 
homa. Iowa,  Missouri,  Wisconsin,  Illi- 
nois, Michigan,  Indiana,  Ohio,  Minne- 
sota, and  Omaha,  Nebr.  Restricted  to  the 
transportation  of  traffic  for  the  account 
of  the  Wlckes  Corporation  and  its  wholly 
owned  subsidiaries,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper*  s>  :  The 
Wlckes  Corporation,  515  N.  Washington 
Ave.,  Saginaw,  Mich.  48607.  Send  pro- 
tests to:  District  Supervisor  Joe  Green, 
Rm.  240,  Old  Post  Office  Bldg.,  215  North- 
west Third  St.  Oklahoma  City.  Okla. 
73102. 

No.  MC  125023  (Sub-No.  45TA) ,  filed 
May  11.  1977  Applicant:  SiaMA-4  EX- 
PRESS, INC..  3825  Beech  Avenue.  P.O. 
Box  9117,  Erie.  Pa.  16504.  Applicant's 
representative:  Richard  G.  McCurdy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm.on  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  facilities  of  Pabst  Brewing 
Company,  Houston  County,  Ga..  to  points 
in  Pa.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper's)  :  There  are  ai>proxtmately 
five  (5)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  exsimlned  at  the 
field  office  named  below.  S«id  protests 
to:  John  J.  England,  I>lstrict  Supervisca", 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  129994  (Sub-No.  22TA> .  filed 
May  5.  1977.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  a  Utah  corporation, 
176  West  Central  Avenue,  Murray,  Utah 
84107.  Applicant's  representative:  Lon 
Rodney  Kump,  333  East  Fourth  South, 
Salt  Lake  aty,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  BricJk,  (1)  from  points  to 


Utah,  Arizona,  and  Nevada  to  Cali- 
fornia, and  (2)  from  Nevada  and  Utah 
to  Arizona,  for  180  days.  Supporting 
shipper:  R.  t  D.  Enterproses.  1855 
South  Beverly,  Casper.  Wyo.  82601 
( I>aniel  E.  Indgjer,  Partner) .  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Hlefer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  135452  (Sub-No.  3TA),  filed 
May  11,  1977.  Applicant:  JOHN  R. 
SHEARON  ii  FRED  D.  SHEARON,  in- 
dividuals, doing  business  as  SHEARON 
TRUCKING,  P.O.  Box  387,  Ashland  City, 
Tenn.  37015.  Applicant's  representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over- 
Irre.gular  routes,  transporting:  Water 
heaters,  from  Ashland  City.  Tenn.,  to 
Alabama,  Arizona',  Florida,  Georgia, 
minoLs,  Indiana.  Louisiana,  Maryland. 
Minnesota,  Missouri,  Oklahoma,  Ohio, 
Pennsylvania,  Texas  and  West  Virginia, 
under  a  continuing  contract,  or  con- 
tracts, with  State  Industries,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s)  :  State  Industries,  Inc..  Ashland 
City,  Tenn.  37015.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Suite  A-422,  U.S.  Court  House, 
801  Broadway.  Nashville,  Tenn.  37219. 

No.  MC  135684  (Sub-No.  38TA) ,  filed 
May  4,  1977.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC  P.O.  Box  391. 
Old  Croton  Rd  ,  Flemlngton,  N.J.  08822. 
Applicant's  representative:  Ronald  L. 
Knorowski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
products,  from  Bohemia,  Long  Island. 
N.Y.,  to  MlnneapolLs,  Minn.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s)  :  Tenneco  CTiemlcals,  Inc..  West 
100  Century  Road.  Paramus.  N.J.  07652. 
Send  protests  to:  Dieter  H.  Harper,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  East  State  Street, 
Room  204,  Trenton.  N.J.  08608. 

No.  MC  138777  (Sub-No.  ITA) ,  filed 
May  12,  1977.  Applicant:  FETZ  INCOR- 
PORATED, 2784  Woodwln  Rd.,  Dora- 
Tille,  Ga.  30340.  Applicant's  representa- 
tive: Guy  H.  Postell,  Suite  713,  3384 
Peachtree  Road.  N.E.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporitng:  Naphtha, 
In  bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Young  Refining  Company  at 
DouglasviUe,  Ga.,  to  Oxford.  Ala.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  (MJerating  authority.  Supporting  ship- 
per (s)  :  Young  Refining  Corporation, 
P.O.  Box  775,  DouglasviUe.  Ga.  30134. 
Bend  protests  to:  Sara  K.  Davis,  Trans- 


portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  W.  Peachtreet  St..  NW.,  Rm.  546. 
AUanta,  Ga.  30309. 

No.  MC  139254  (Sub-No.  10TA», 
filed  May  5.  1977.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Car- 
ter Road.  Solon.  Ohio  44139.  Appli- 
cant's representative:  Henry  U.  Snavely. 
410  Pine  Street,  Vienna,  Va.  22180. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Paper  and 
paper  products  (except  commodities  In 
bulk),  from  the  facilities  of  Champion 
International  Corptoration  at  Asheville. 
Canton.  Fletcher  and  WaynesviUe.  N.C^ 
to  points  in  New  York,  New  Jersey  and 
Pennsylvania,  for  180  days.  Supporting 
shipper  (s)  :  Champion  International 
Corporation,  Knightsbrldge  Drive,  Ham- 
ilton, Ohio  45020.  Send  Protests  to: 
James  Johnson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  731  Federal  Office  Bldg.. 
1240  East  Ninth  Street,  Cleveland,  Ohio. 
44199. 

No.  MC  141546  (Sub-No.  17TA>,  filed 
May  10,  1977.  Applicant:  BULK  TRANS- 
PORT SERVICE,  INC..  1  Dundee  Park, 
Andover,  Mass.  01810.  Applicant's  repre- 
sentative: Kenneth  B.  Williams,  84  State 
St„  Boston,  Mass.  02109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement  in  btilk.  In  tank 
trucks,  from  Hudson  and  Greenport,  In 
Columbia  County,  N.Y..  to  points  In 
Massachusetts.  New  Hampshire.  Ver- 
mont, Rhode  Island,  Connecticut,  New 
Jersey,  and  Pennsylvania,  for  180  days. 
Supporting  shipper (s)  :  Independent 
Cement  Corporation,  65  William  St.. 
WeUesley  Office  Park.  Wellesley.  Mass. 
02181.  Send  protests  to:  Max  Gorenstein. 
District  Super\isor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
150  Causeway  St..  Boston,  Mass.  02114. 


No   MC  141804  (Sub-No.  55TA) ,  filed 
May    9,     1977.    AppUcant:     WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  P.O.  Box  422,  Goodlettsville,  Tenn. 
37072.  Applicant's  representativve:  Fred- 
erick J.  Coffman,  P.O.  Box  81849.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Hair 
and  skin  products,  toilet  preparations, 
and  equixtment,  materials,  and  supplies 
used  in  the  production  and  distribution 
thereof    (except   commodities   in   bulk) 
between  points  in  Ventura,  Los  Angeles, 
Orange,  San  Bernardino,  and  Riverside 
Counties,  Calif.,  on  the  one  hand.  and. 
on  the  other.  West  Memphis,  Ark.,  for 
180  days.  Smiporting  shipper(s)  :  Redken 
Laboratories,  Inc.,   14721  Califa  Street. 
Van  Nuys,  Calif.  91411.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor.  Bureau 
of    Operations,     Interstate    Commerce 
Commission,    Suite    A-422,    U.S.    Court 
House.  801  Broadway,  Nashville,  Tenn. 
37203.' 

No   MC  141804  (Sub-No.  56TA) ,  filed 
May    9.     1977.    Applicant:     WESTERN 


EXPRESS.  EHvlskm  of  Interstate  Rental, 
Inc  P.O.  Box  422.  (joodtettsvllle,  Tesm. 

37072   Applicant's  representative:  Fred- 
erick J.  Coffman,  P.O.  Box  81849,  Lin- 
coln,  Nebr.   68501.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Hair  and  skin  products,  toilet  prep- 
arations, and  equipment,  materials,  and 
supplies  used  in  the  production  and  dis- 
tribution thereof,  (except  commmodities 
In  bulk) ,  between  points  in  Ventura.  Los 
Angeles.  Orange,  San   Bemardmo,   and 
Riverside  Counties,   Calif.,   on   the   one 
hand,  and,  on  the  other,  points  in  Minne- 
sota, Iowa,  Wisconsin,  Kansas,  Missouri, 
Nebraska,  North  Dakota.  South  Dakota, 
and  Kentucky,  for  180  days.  Supporting 
shipper(s):    Redken   Laboratories,   Inc^. 
14721    Califa   Street.   Van   Nuys,   Calif. 
91411.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422,  U.S.  Court  House,  801  Broadway. 
Nashville.  Tenn.  37203. 

No.  MC  141804  (Sub-No.  58TA).  filed 
Mav    11.    1977.    Applicant:    WESTERN 
ExiPRESS  division  of  Interstate  RentaL 
Inc    P  O.  Box  422,  847  Springfield  Hlgh- 
wi^',  Goodlettsville.  Tenn.  37072.  Appli- 
cant's representative:  Frederick  J.  Coff- 
man,   P.O.    Box    81849,    Linctdn,    Nebr. 
68501    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohoiu: 
beverages  (except  commodities  in  bulk), 
from  Frankfort,  Louisville,  Owensbor(>, 
and     LawTenceburg.     Ky.;     OncinnatU 
Ohio;    Lynchburg.   Tenn.:    Detroit   and 
Allen  Park,  Mich.;  Lawrenceburg,  Ind.; 
St  Louis,  Mo.;  Dundalk  and  Relay,  Md.; 
Linfield    and   Philadelphia,    Pa.;    Ham- 
mondsport,  N.Y.;  Edison  and  Lawrence- 
ville    NJ.-  Plalnfleld  and  Chicago,  m., 
to   points   in    California,    Arizona,    and 
Nevada,      for  •  180      days.      Supporting 
shipper(s):     There    are    approxunately 
seven  (7)  statements  of  suppwt  attached 
to  the  applicatic«i  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mlssicm  in  Washington.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to-  District  Supenisor  Joe  J.  Tate.  Bu- 
reau of  Operations.  Interstate  Commerce 
CommissiOTi,    Suite    A-422.    U.S.    Court 
House,  801  Broadway,  Nashnlle,  Tenn. 
37203.' 


No  MC  142177  (Sub-No.  2TA) ,  filed 
April  26.  1977.  Applicant:  B.W.C.S.,  INC 
14  Park  Avenue,  Salem,  N.H.  03079.  Ap- 
pUcant's  representative:  Frank  J. 
Welner,  15  Court  Square,  Boston.  Mass. 
02108.  Authority  sought  to  cM^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non- 
negotiable  checks,  drafts,  deposit  shps. 
and  documents,  from  Amherst,  N.H..  to 
Brookllne  and  Boston,  Mass.,  and  data 
processing  papers,  cancelled  checks,  and 
audit  and  accounting  media,  from 
Bro<*line  and  Boston.  Mass.,  to  Am- 
herst, N.H.,-  restricted  against  the  trans- 
portation of  any  package  or  article 
weighing  more  than  70  pounds  or  ex- 


ceeding 108  inches  in  length  and  girth 
comlnned  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment  and  restricted  against 
transportatlMi  of  packages  or  articles 
weighing  In  the  aggregate  more  than  150 
pounds  from  (Xie  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day,  for  180  days.  Supporting 
shipper :  Glenn  W.  Vorce,  Vice  President 
and  Treasurer,  Amherst  Bank  &  Trust 
Company,  Junction  lOlA  and  122.  Am- 
herst N.H.  03031.  Send  Protests  to:  Dis- 
trict Supervisor  Ross  J.  Seymour,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  415  Federal  Building,  55 
Pleasant  Street  Concord,  NJI.  03301. 

No.  MC   142353    <  Sub-No.  2TA) .  filed 
May  11.  1977.  Applicant:  ADAMS  SAND 
CO..  INC..  Highway  90.  General  Delivery, 
Mossy  Head.  Pla.  32434.  AppUcant's  rep- 
resentative: Edward  L.  Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  Tnaterials.  In 
bulk,  in  side-dump  trailers.  Prom  Cotton- 
dale  and  Pac«,  Fla..  to  points  In  Ala- 
bama and  Georgia  on  and  south  of  U.S. 
Highway  80  and  west  of  Interstate  75,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeing  up  to  90  days  d 
operating    authority.    Supporting    ship- 
per(s»:     Kerr-McGee    Chemical    Corp., 
Kerr-MfGee    Center,    Oklahcwna    City. 
Okla.   73125.   Send  protests  to;   District 
Supervisor  G.  H.  Fauss.  Jr.,  Bureau  ct 
OperaUons,  Interstate  (Commerce  Com- 
mission, Box  35008.  400  West  Bay  Street 
Jacksonville,  Fla.  32202. 

No  MC  142550  fSub  ITA) .  filed  April 
11  1977  Applicant:  BERT  E.  JESSUP 
TRANSPORTATION.  INC..  3387  Wright- 
wood  Drive.  Studio  City.  Calif.  91604.  Ap- 
plicant's representative:  Bert  E.  Jessup 
( same  address  as  applicant)  Authority 
sought  to  operate  as  a  contraet  carrier. 
by  motor  vehicle,  over  IrretUlar  routes, 
transporting:  Ice  Cream,  from  Seatae, 
Wa.<;h,  to  Los  Angeles,  Calif.,  under  a 
continuing  contract  or  contracte  with 
Adohr  Farms,  for  180  days.  Supporting 
shipper:  Adohr  Farms  4002  W.  W«t- 
minister  Avenue,  Santa  Ana,  CaJ^.  Send 
protests  to:  Irene  Carolos.  IntersUte 
Commerce  Commission.  Room  1321.  h*a- 
eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  142941  (Sub-No.  4TA)  filed 
May  13.  1977.  Applicant:  S^:^" 
BOROUGH  TRUCK  LINES,  1313  N.  25th 
Avenue.  Phoemx,  Ariz.  85009.  Applicant  s 
representative:  Lewis  P^  Am^^  [^ 
Floor  111  West  Monroe,  Phoenix.  Anz. 
85003'.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporUng:  Fooa- 
stuffs.  prepared  and  frozen.  NOI.  from 
the  plant  site  and  storage  facUities  oi 
Kitchens  of  Sara  Lee,  located  at  or  near 
Deerfleld,  ni.,  and  New  Hampton,  Iowa, 
to  points  in  Arizona,  California,  New 
Mexico,  and  Nevada,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ffTA 
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seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis'  Kltciiens 
of  Sara  Lee.  500  Waukeegan  Road.  Deer- 
field,  m.  60015.  Send  prot€.<;ts  to:  Andrew 
V.  Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  3427,  Fed- 
eral Bldg.,  230  N.  First  Avenue,  Phoenix. 
Ariz.  85025. 

No.  MC  143155TA,  filed  April  13.  1977. 
Applicant:  RICHARDS  HAULING,  508 
Clinton  Avenue,  WyckoCf,  N.J.  07481.  Ap- 
plicant's representative:  Mr.  Ralph 
August.  222  Greenridge  Road,  Franklin 
Lakes,  N.J.  07417.  Authority  sought  to  op- 
erate as  a  comtract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cut  and  uncut  rolls  and  cartons  of 
fabrics,  between  Falrvlew,  N.J.,  and 
Lawrenceville.  Ga  ,  under  a  continuing 
contract  with  August  Fabrics,  Inc.,  for 
180  days.  Supporting  shipper:  August 
Fabrics,  Inc..  37  Industrial  Avenue,  Fair- 
view.  N.J.  07022.  Send  protests  to:  Dls- 
tnct  Supervisor.  Joel  Morrows,  Inter- 
state Commerce  CMnmlssion,  9  Clinton 
Street.  Newark,  N  J  07102. 

No.  MC  143179TA,  fUed  April  19,  1977. 
Applicant:  CNM  CONTRACT  CAR- 
RIERS. INC.,  PO  Box  1017  Omaha, 
Nebr.  68101  Applicant's  representative: 
Marshall  D  Becker.  Suite  530,  Unlvac 
Bulldinc  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  L-reiruIar  routes,  transport- 
ing Polyurethane  foam..  (1>  from  Mld- 
dleton.  Wis.  to  points  in  Iowa  (except 
Council  Bluffs',  IlllnoLs.  Minnesota. 
Michigan,  Missouri,  and  Indiana;  and 
1 2  between  Council  Bluffs.  Iowa,  Eind 
Mlddleton.  Wi5..  under  a  continuing  con- 
tract, or  contracts,  with  Future  Foam, 
Inc.,  for  180  days.  Supporting  shlpper(s)  : 
Foster  L.  Kent,  Administration  Man- 
ager Sales  and  Marketing,  Future  Foam, 
Inc  400  North  10th  Street.  Council 
Bluffs.  Iowa  51501.  Send  protests  to:  Car- 
rol Russell.  District  Supervisor,  Interstate 
Commerce  Commission,  Suit*  620.  110 
North  14th  Street.  Omaha,  Nebr  68102. 

No.  MC  143180TA,  filed  April  20,  1977. 
Applicant:  B  &  F  DISTRIBUTING  CO., 
325  N.  Lee  Avenue.  Idaho  Palls.  Idaho 
83401  Apphcant's  representative:  Wil- 
liam D  Faler,  P  O.  Box  129.  Idaho  Falls, 
Idaho  83401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer 
and  wine,  from  Los  Angeles.  Fairfield, 
Oakland.  Santa  Rosa.  Napa,  Modesto, 
San  Jose,  all  in  California,  to  Pocatello. 
Soda  Springs,  Idaho  Falls,  and  Salmon, 
all  in  Idaho,  under  a  continuing  contract 
or  contracts  with  K  &  S  Distributors,  for 
180  days.  Supporting  shipper <s'  ;  K  &  S 
Distributors.  P.O.  Box  852,  Salmon.  Idaho 
83467.  Send  protests  to:  Barney  L.  Hard- 
in District  Supervisor,  Interstate  Com- 
merce Commission.  550  W.  Fort  St.,  Box 
07.  Boi.se.  Idaho  83724 

No.  MC  143203TA,  filed  April  27,  1977. 
Applicant:  UNITED  TRUCKING  CO., 
P.O.  Box  1158,  Miles  City,  Mont.  59301. 
Applicant's  representative.  Joe  Gerbase, 
100  Transwestem  Building,   404  North 


31st  St  .  Billings,  Mont  59101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  Beer  and  malt  beverages 
and  empty  containers,  between  Olympla, 
Wash.,  on  the  one  hand,  and.  on  the 
other.  Miles  City.  Mont.,  under  a  con- 
tinuing contract  or  contracts  with 
Olympla  Brewing  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  R.  H. 
Rutledge,  Traffic  Manager,  Olympla 
Brewing  Company.  P.O.  Box  947,  Olym- 
pla, Wash.  98501.  Send  protests  to:  Dis- 
trict Supervisor  Paul  J.  Labana,  Inter- 
state Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  143210  (Sub-No.  1TA> ,  filed 
May  12.  1977,  Applicant:  W.  C.  HALL, 
P.O.  Box  102,  CaUao,  Va.  22435.  Appli- 
cant's representative:  Calvin  F.  Major, 
200  Grace  Street.  Richmond.  Va.  23220. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  lime- 
stone. In  bulk,  from  Texas,  Md.,  to 
HeathsvUle  and  Village.  Va..  for  180 
days.  AppUcant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s)  : 
Alliance  Fertilizer  Corp..  P.O.  Box  56, 
HeathsvUle,  Va.  22473;  Village  Seed 
Service,  Village,  Va.  Send  protests  to: 
District  Supervisor  Paul  Collins,  Inter- 
state Commerce  Commission.  Room  10- 
502,  Federal  Building,  400  North  Eighth 
Street,  Richmond.  Va.  23240. 

No.  MC  143230  (Sub-No.  ITA) .  filed 
May  5,  1977.  Applicant:  LUCK  TRUCK- 
ING, INC.,  R.R.  1,  Box  190,  Wolcott,  Ind. 
47995.  Applicant's  representative;  Walter 
F.  Jones.  Jr.,  601  Chamber  of  Commerce 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsir 
routes,  transporting :  (1>  Anhydrous  am- 
monia, from  Huntington,  Ind.,  to  Ohio 
and  Michigan;  (2)  Liquid  fertilizer ,  Inxn 
Yoder,  Ind..  to  Ohio  and  Michigan;  and 
from  Kentland,  Indiana,  to  Illinois  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Amoco  Oil  Comi>any,  200  East  Randolph 
Drive,  Chicago,  ni.  60601.  Send  protests 
to:  J.  H.  Gray.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  Ind.  46802. 

Passenger  Applications 

No  MC  1515  (Sub-No.  227TA) ,  filed 
May  13,  1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Suite 
1602,  Phoenix.  Ariz.  85077.  Applicant's 
representative:  W.  L.  McCracken  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, and  newspapers  In  regular  route 
service  and  passengers  and  their  bag- 
gage in  charter  service.  Operate  fnHn,  to, 
or  between;  (Ai  Regular  route  Passen- 
gers and  their  baggage  and  express  and 


newspapers  In  the  same  vehicle  with  pas- 
sengers, between  Chico,  Calif.,  and  the 
junction  of  California  Highway  191  and 
Callfomla  Highway  70,  serving  all  Inter- 
mediate points:  from  Chicago  over  Sky- 
way Road  to  Paradise,  thence  over  Cali- 
fornia Highway  191  to  junction  Califor- 
nia Highway  70  and  return  over  the  same 
route;  (B)  Irregular  route:  Passengers 
and  their  baggage.  In  one-way  and 
round-trip  charter  operations:  from 
points  In  Butte  County.  Calif.,  to  all 
points  in  the  United,  States  (including 
Alaska  but  excluding  Hawaii) .  Applicant 
seeks  the  requested  authority  to  estab- 
lish direct  service  to  the  City  of  Para- 
dise, Calif.  Passengers  and  bus  express 
shippers  from  this  cc«nmunlty  must  now 
travel  by  other  means  approximately  20 
miles  to  avail  themselves  of  existing 
Greyhound  service,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(8)  :  Passen- 
ger Public.  Send  protests  to:  Andrew  V. 
Baylor,  EMstrtct  Supervisor,  Interstate 
Commerce  Commission,  Room  3427,  Fed- 
eral Bldg.,  230  N.  First  Avenue,  Phoenix, 
Ariz.  85025. 

No.  MC  143162  (Sub-No.  ITA),  filed 
AprU  28.  1977.  Applicant:  KLATT 
TRAVEL,  INC.,  651  Main  Avenue,  P.O. 
Box  1161,  Durango,  Colo.  81301.  Appli- 
cant's representative:  William  P.  Schen- 
kein.  Suite  1600,  718  Seventeenth  Street, 
Denver.  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  origi- 
nating on  or  destined  to  Frontier  Air- 
lines flights,  and  to  be  transported  In 
vehicles  limited  In  capacity  to  no  more 
than  12  passengers  and  baggage;  be- 
tween Durango,  Colo.,  and  Parmington. 
New  Mexico  Alrptwt  over  U.S.  Highway 
550,  for  180  days.  Applicant  has  also  filed 
an  underl3rlng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's) ;  Frontier  Airlines,  8250  Smith 
Road,  Denver,  Colo.  80207;  Durango 
Chamber  of  Commerce.  2301  North 
Main.  P.O.  Box  1311,  Durango,  Colo. 
81301.  Send  protests  to:  Herbert  C. 
Ruoff.  District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
t<Hns  House,  721  19th  Street,  Denver. 
Colo.  80202. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-14934  Piled  5-24-77;8:46  am] 


[NoUceNo  AB  142] 

NEW   ORLEANS    i    LOWER   COAST 
RAILROAD   CO. 

Abandonment  of  Line  of  Railroad  Known  as 
"Sooth  End"  Between  Port  Sulphur  and 
Empire  in  Plaquemine  Parish,  Louisiana 

Mat  17,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:   1.  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 


threshold  sissessment  survey  in  the 
above-entitled  proceeding  In  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  §§4321, 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  April  20,  1977,  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

im   Doc.77-1493a    PUed   5-24-77;8:45    am^ 


[Andt.  No-  a  to  I.C.C.  Ordar  No.  38  Vn6tt 
Service  OrdM  No.  1363) 

y>^  Rerouting  of  Traffic 

GREEN    MOUNTAIN   RAILROAD  CORP. 

Upon  further  consideration  of  LC.C 
Order  No.  26.  (Green  Mountain  Rail- 
road Corporation)  and  good  cause  ap- 
pearing therefor: 


It  is  ordered.  That: 

I.C.C.  Order  No.  26  be.  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)   Expiration  date.  This  order  shall 

expire  at  11:59  p.m.,  July  15,  1977,  un- 
less otherwise  modified,  changed  or  sus- 
pended. 

It  is  further  ordered.  TTiat  this  amend- 
ment shall  become  effective  at  11:59 
pjn.,  May  15,  1977,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroad*.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Waahlngton.  DC,  May  IS. 
1977. 

INTERSTATK    COlOOOlCa 

Commission, 
Joel  E.  Biirns. 

Agent. 

[PR  E>oc.TT-14e86  PQed  6->4-'n;8:46  aoM 
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AGENCY    HOLDING    THE   MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m  .  Thursday, 
May  26,  1977. 

PLACE:  Floom  856    1919  M  Street  NW.. 
Washington,  D.C. 

STATUS    Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED; 

Affenda,  Item   No.,   and   Subject 

General — 1 — Amendment  of   Part  91   of   the 
Commission's  Rules  to  require  type  accept- 
ance  for   transmitters   used   at  radioloca- 
tion stations  (Docket  No.  30547) . 
General — 2 — Photographs  on  Radio  Operator 

Certificates. 
Safety  and  Special  Radio  Services— 1 — Appli- 
cation of  Western  Information  Network 
Association  (WIN)  for  Review  of  Bureau 
action  denying  WIN's  petition  for  waiver 
of  Section  1.932  of  the  Rules  and  reinstate- 
ment of  Its  lapsed  authorizations  for  pri- 
vate microwave  facilities  to  operate  a 
closed  circuit  educational  television  sjrs- 
tem  in  the  6675-6876  and  12,200-12,700 
MHz  frequency  bands. 

Safety  and  Special  Radio  Services — 2 — Notice 
of  Proposed  Rule  Making  relating  to 
amendment  of  Part  83  to  delete  the  re- 
quirement that  voluntarily  equlpp«l  ahlp 
stations  be  provided  with  a  copy  of  Part 
83  of  the  rules,  and  to  require  manufac- 
turers to  supply  an  Instructional  sheet  with 
the  radio  equipment  package. 

Common  Carrier — 1— A  Motion  for  Leave  to 
Pile  Comments  filed  by  the  Independent 
I>ata  Communications  Manufacturers  As- 
sociation, Inc.  to  supplement  its  petition 
for  reconsideration  of  the  Final  Decision 
and  Order  in  Docket  No.  20288  (DDS) ,  PCC 
77-36   (released  January  17,  1977). 

Common  Carrier— 2 — RCA  Global  Communl- 
caUons,  Inc.  (RCA  Oiobcom)  Request  for 
Stay  of  Commission  Pinal  Decision  and 
Order  In  Docket  No  20*52.  InterconnecUon 
PaclUt'.es  Provided  to  tlae  International 
Record  Camen,  PCC  77-178,  adopted 
March  8.    1977    relw^sed  March  23,   1977. 

Cable  Televl.sloE--  ;  Jolct  petition  request- 
ine  'Asxiance  of  order  t.o  5!how  cause  (CSC- 
167)  filed  by  Station  WPSD-TV  (NBC, 
Channel  8i .  Paducah.  Kentucky,  inter  nUti, 
directed  against  Jackson  Cable  TV,  Jack- 
son. MLssourt 

R^new^  — 1 — Application  (BRTT-775)  of 
Gilbert  Nathanson  for  renewal  of  license 
of  TV  tran.s;ar^>r  K73.\D  Palm  Springs  and 
r>es*"rt  Hot  Springs    CaUfornla 

Bj..^.  !al— 1  -Reconsideration  of  the  July  30, 
■?76  Rate  Integration  Order  61  POC  2d  380 
. ;976i 

epeclai— 3 — Creation  oi  Joint  Bo*rd  for  the 
pi^irpoee  of  determining  th*  Separation.' 
methodologies  appUcablf  tc.  Alant^a  ap.d 
Hawaii 


Special — 3 — Creation  of  Joint  Board  for  the 
purpose  of  prescribing  the  separations 
methodologies  applicable  to  Puerto  Rico 
and  Virgin  Islands 

Special — 4 — Carrier  Agreement  setting  forth 
a  proposal  to  implement  MTS  rate  integra- 
tion for  Puerto  Rico  and  Virgin  Islands. 

Special— 5 — Petitions  to  Reject  or  Suspend 
and  Investigate  tarter  changes  contained 
In  Grapiinet  Systems,  Inc.  Transmittal 
No.  28. 

Special — 6 — Memorandum  Opinion  and  No- 
tice of  Proposed  Rule  Making  concerning 
uniform  settlement  rates  on  parallel  Inter- 
national communications  routes. 

CONTACT    PERSON    FOR    MORE   IN- 
FORMATION : 
Samuel  M.  Sharkey.  PCC  Public,  In- 
formation Officer,  tel^>hone  number 
202-632-7260. . 

Issued:  May  19,  1977. 

IS-484  77  Piled  5-20-77:3  4«  pm  | 


AGENCY    HOLDING    THE    MEETING: 
Federal  Communications  Commission, 

TIME   AND   DATE:    FoUows   scheduled 
open  meeting  Thursday.  May  26,  1977 

PLACE:  Room  856.  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:    Closed  Commission  Meeting. 

MATTEFtS  TO  BE  CONSIDERED; 
Agenda.  Item  No.,  and  Subject 

Hearing— 1— Petition  to  Add  Disqualifi- 
cation Issue  in  the  Norfolk,  Virginia 
WTAR-TV  comparative  renewal  pro- 
ceeding (Docket  Nop   18791-2), 

Hearing— 2— Request  by  WNIA  for  ex- 
tension of  silence  authority  pendente 
lite  in  the  Rochester  and  Cheekowaga, 
New  York,  standard  broadca.<;t  renewal 
proceedings  (Docket  Nos.  20791-2). 

Complaints  and  Compliance — 1 — Field 
investigation  into  the  operation  of 
Station  WAEO-TV,  Rhlnelander.  Wis- 
consin. 

Complaints  and  Compliance— 2— Held 
investlgaUon  into  the  operation  of  Sta- 
tion WDFIK '  FM ) ,  Greenville,  Ohio. 

CONTACT    PEP.SON    FOR    MORE    IN- 
FORMATION 

Samuel  M  Sharkey,  PCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260 

Is.sued:  May  19,  1977. 

I&-466-77  Plied  6-20-77; 3  4«  pm) 


AGENCY    HOLDING    THE    MEETING: 
Federal  Communication.^  Commls^loc 


TL\IE  AND  DATE:  Follows  2  p.m  Oral 
Argument,  Thursday,  May  26,  1977. 

PLACE:  Room  814,  1919  M  Street  NM'., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting : 

MATTER  TO  BE  CONSIDERED: 

Instructions  to  the  staff  following  oral 
argument  on  the  exceptions  to  the  Initial 
Decision  in  the  WLLE(AM),  Raleigh, 
North  Carolina,  proceeding  (Docket  No 
19908) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Samuel  M  Sharkey,  PCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  May  19,  1977. 

IS-486-77  Piled  &-20-77:3:46  pml 


AGENCY    HOLDING   THE   MEETING: 
Federal  Trade  Commission. 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  May  19. 
1977,  page  25827. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  10  a.m.. 
Wednesday,  May  25,  1977. 
CHANGES  IN  THE  MEETING:  Tht 
meeting  is  now  scheduled  for  Wednes- 
day, June  1,  1977. 

I3-483-77  Piled  6-20-77; 2: 28  pm) 


AGENCY   HOLDING   THE   MEETING; 
National  Mediation  Board. 

TIME  AND  DATE:  2  p.m.;  Wednesday, 
June  1.  1977. 

PLACE :  Board  Hearing  Room,  8th  Floor. 

1425  K  Street  NW,  Washlngt<Mi,  DC. 

STATUS:   Open. 

MATTERS  TO  BE  CONSIDERED: 

( 1 1  Amendment  to  NMB  fee  schedule  for 

FYeedom    at    Informatlcm    Act    recordi 

searches. 

(2)  Finding-  Upon  In ve.s ligation  to  NMB 

Case  No  R^4582  PronUer  Alrllnea,  Inc. 

CX)NTACT    PERSON    FOR    MORE   IH- 

FORM.\TION: 

Mr   Rowland  K   Quinn.  Jr  .  EnecuOw 
Secretary    Tel.  203-623-6§30 

(Date  of  Notice    May  23,  1977.) 
IS-488-77  FUed  6-a»-77;ll:17  mm) 
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PROPOSED   ROLES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  ] 

[FRL  589   6; 

MOTOR   VEHICLES 

Emission  Control  System  Performance  War- 
ranty Regulations — Short  Test  Establish- 
ment 

AGENCY :      En\-ironmental     Protection 
Agencj-. 

ACTION:  Proposed  Rule. 

SUMMARY:  Section  207(b)  of  the  Clean 
Air  Act.  42  U.S.C.  1857f-5a,  deals  with 
the  periodic  inspection  of  motor  vehicles 
to  determine  whether  they  comply  In 
actual  use  with  applicable  air  pollution 
emission  standards,  and  with  the  remedy 
of  any  deficiencies  identified  in  such  in- 
spections. Two  separate  rulemakings  are 
required  to  fully  implement  Section  207 
(b>  :  (a)  The  establishment  by  regula- 
tion of  testing  methods  and  procedures 
for  ascertaining  whether  a  vehicle  com- 
plies with  the  emission  standard,  and  (b) 
the  establishment  by  regulation  of  a  war- 
ranty by  which  the  owner  of  a  vehicle 
that  fails  to  demonstrate  in  such  a  test 
that  it  complies  with  emission  standards 
win  have  his  vehicle  repaired  without 
cost  by  its  msinufacturer  if  the  owner  has 
properly  operated  and  maintained  his 
vehicle. 

This  Notice  of  Proposed  Rulemaking 
deals  with  the  first  of  these  matters,  i.e., 
the  establishment  of  testing  methods  and 
procedures  for  ascertaining  whether  a 
vehicle  complies  with  emission  standards. 
Regulations  dealing  with  the  warranty 
for  cars  falling  such  a  test  are  being  pro- 
posed today  as  Subpart  V  of  Part  85  of 
Title  40  of  the  Code  of  Federal  Regula- 
tions. 

DATES;  All  relevant  material  received 
on  or  before  August  23,  1977,  will  be 
considered. 

Final  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  after 
consideration  of  comments,  will  be 
promulgated  as  soon  as  practicable  after 
such  consideration  and  will  be  applicable 
to  model  year  1979  and  later  light-duty 
vehicles  and  light-duty  trucks. 

ADDRESS:  Interested  persons  may  par- 
ticipate in  this  rulemaking  by  submitting 
written  comments  to  the  Administrator, 
Environmental  Protection  Agency,  At- 
tention: OfBce  of  Mobile  Source  Air  Pol- 
lution Control  (AW^55».  401  M  Street 
SW.,  Washington,  D.C.  20460.  Ten  copies 
are  requested  but  not  required. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Lapsley,  Regulatory-  Management 
Staff,  Office  of  Mobile  Source  Air  Pol- 
lution Control,  Environmental  Pro- 
tection Agency,  Washington,  D.C. 
20460  at  202-755-0596. 

SUPPLEMENTARY       INFORMATION: 

STAxmoRY  Requirements  and  Purpose 

The  statutory  requirement  for  a 
"short  test"  capable  of  being  correlated 
with  the  Federal  Test  Procedure  is 
stated  In  Section  207  <b)  of  the  Clean 
Air  Act: 


If  t^e  A<lniinlstxator  determines  tliat  (1) 
thtere  are  available  testing  methods  and  pro- 
cedures to  ascerwUn  whether,  when  In  actual 
uae  throughout  Its  \iseful  life  (as  determined 
under  section  302(d)),  each  vehicle  and 
engine  to  which  regulations  under  section 
202  apply  compiles  with  the  enunlsslon 
standards  of  such  regulations,  (11)  such 
method.?  and  procedures  are  In  accordance 
with  good  engineering  practices,  and  (111) 
such  methods  and  procedures  are  reason- 
ably capable  of  being  correlated  with  tests 
conducted  under  section  206(a)  (1),  then — 

( 1 )  he  shall  establish  such  methods  and 
procedures  by  regulation,  •  •  • 

The  requirement  that  the  207(b)  test 
(hereinafter  called  a  short  test)  reason- 
ably correlate  with  the  Federal  Test  Pro- 
cedure (FTP)  conducted  imder  section 
206(a)(1)  has  proved  to  be  a  difficult 
and  controversial  task.  A  short  test  must 
be  performed  In  a  short  time  on  a  fully 
warmed  up  vehicle,  is  limited  at  best  to  a 
very  few  vehicle  speed/load  conditions, 
and  will  be  performed  under  a  wide 
range  of  environmental  conditions  (i.e.. 
temperature,  humidity,  human  factors 
and  instrimient  factors  which  are  either 
uncontrollable  or  under  limited  control) . 
Conversely,  the  PTP  is  performed  with  a 
cold  start,  includes  a  very  large  number 
of  vehicle  speed  and  load  conditions 
simulating  a  typical  stop-and-go  urban 
commutation,  and  Is  performed  under 
closely  controlled  laboratory  environ- 
mental conciitions  (temperature  and 
humidity  are  rigidly  controlled  emd  test 
personnel  are  under  engineering  quality 
control  supervision) . 

The  Identification  of  testing  methods 
and  procedures  and  the  determination 
that  these  methods  and  procedures  are 
in  accordance  with  good  engineering 
practice  and  are  reasonably  capable  of 
being  correlated -with  tests  conducted 
imder  section  206(a)  (1)  has  involved  the 
agency  in  an  extensive  testing  program 
in  which  the  short  tests  (plus  the  FTP) 
were  administered  to  each  vehicle  in  the 
following  fleets: 

a.  The  Experimental  Catalyst  Fleet. 
This  fleet  consisted  of  approximately 
fifty  1973  mcxiel  year  automobiles  which 
had  been  fitted  with  catalysts  and  sec- 
ondary air  Injection. 

b.  The  1974  Model  Year  Fleet.  This 
fleet  consisted  of  approximately  one 
hundred  £ind  fifty  jH-lvately  owned  1974 
model  year  automobiles  and  represented 
noi:i-catalyst  1975  technology. 

c.  The  Defects  Test  Fleet.  This  fleet 
was  comprised  of  five  catalyst-equipped 
cars.  The  vehicles  were  first  set  to  the 
manufacturers'  specifications  and  then  a 
series  of  defects  were  Introduced  and 
the  subsequent  effect  on  emissions 
recorded. 

d.  300-Car  Test  Fleet.  Approximately 
one  hundred  1975  model  year  privately 
owned  production  veiiicles  were  selected. 
In  each  of  three  cities:  Chicago,  Hous- 
ton and  Phoenix. 

In  addition,  EPA  has  another  program 
planned  to  generate  additional  data  on 
correlatabillty: 

e.  State/EPA  Pilot  Project.  Approxl- 
ma,tely  2400,  1975/76  model  year  light- 
duty  vehicles  will  be  tested  In  Portland, 
Oregon  by  the  FTP  and  ttie  proposed 


short   tests.   Approximately   86   engine - 
vehicle  groups  wiU  be  represented  in  the 

Finally,  EPA  Is  evaluating  commer- 
cially available  test  equipment  for  meas- 
uring hydrocarbons  (HO,  carbon  mon- 
oxide (CX))  and  oxides  of  nitrogen  (NOxi 
In  terms  of  accuracy,  repeatability, 
response  time  and  deficiencies  In  order 
to  provide  reports  on  which  Is  acceptable. 

The  Proposed  Regulati6ns 

On  the  basis  of  the  data  which  have 
been  collected  from  light-duty  vehicles 
In  the  four  test  fieets  described  above, 
the  Agency  proposes  that  all  of  the  fol- 
lowing five  tests  be  designated  as  "short 
tests"  which  meet  the  statutory  require- 
ments of  availability,  correlation  and 
good  engineering  practice:  The  idle  test, 
the  Federal  3  Mode,  the  Clayton  Key 
Mode."  The  Federal  Short  Cycle,  and  the 
N.Y./N.J.  composite  test.  These  test  pro- 
cedures are  discussed  in  detail  in  Sub- 
part W  and  briefly  described  below. 

(a)  Idle  test.  The  raw  exhaust  gas  i.? 
measured  with  simple  instnmientation 
to  determine  HC  and  CO  concentration 
in  the  raw  exhaust  gases  with  the  engine 
In  an  idling  condition.  I^rcKedural  varia- 
tions of  the  Idle  test  studied  included 
running  the  test  with  the  automatic 
transmission  in  neutral  vs.  drive,  and  idle 
speed  at  normal  RPM  vs.  high  RPM  with 
the  transmission  in  neutral.  NOx  con- 
centration cannot  be  meaningfully  meas- 
ured at  idle  since  NOx  emissions  are 
insignificant  under  Idle  conditions — an 
Important  limitation  of  the  Idle  test.  The 
idle  test  has  been  the  predominant  in- 
spection test  procedure  utilized  In  cur- 
rently operational  and  contemplated 
state  programs. 

(b)  Steady  State  Modal  Tests.  (Fed- 
eral 3  Mode  and  Clayton  Key  Mode). 
The  raw  exhaust  gas  is  measured  with 
simple  instrumentation  to  determine  HC, 
CO,  and  NOx  concentrations  while  the 
vehicle  Is  driven  under  prescribed  load 
oonditiMTs  at  two  different  speeds  and 
at  Idle.  A  d3mamometer  Is  used  In  this 
test  to  simulate  nonvarying  speed  and 
load  conditions.  Procedural  variations 
between  the  two  tests  Involve  the  severity 
of  the  load  simulated.  The  Clayton  Key 
M(xie  test  Is  currently  being  evaluated 
by  the  states  of  Arizona  and  California. 

(c)  Transient  tests.  (Federal  Short 
Cycle  and  NY/NJ  Composite  Test).  A 
sample  of  the  dilute  exhaust  gas  (a  CVS 
unit  Is  used^'  is  collected  in  a  bag  while 
the  vehicle  Is  driven  on  a  dynamometer 
to  simulate  a  driving  cycle  that  Includes 
acceleration,  deceleration,  and  cruise 
modes.  Tlie  sample  accumulated  In  the 
bag  is  analyzed  for  MC,  CO,  and  NOi 
concentration.  The  concentration  values 


'  The  Clayton  Manufacturing  Company 
has  applied  for  i»atente  on  the  Key  Mode 
Mnlssions  test  procedure  and  has  stated  Its 
Intent  to  charge  fees  for  use  of  the  diag- 
nostic Information  provided  with  the  test 
results.  The  status  of  the  patent  and  the 
extent  to  which  It  ^plles  to  other  steady 
state  modal  tests  Is  unknown  at  this  time. 

'  Substitution  ot  a  less  costly  procedure 
for  obtaining  the  sample  than  a  Constart 
Volume  Sampler  (CVS)  may  be  possible.  A 
substitute  procedure  was  not  evaUmted. 
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measmed  are  converted  to  a  mass  (gm/ 
mUe)  basis.  At  present  there  Is  no  field 
experience  data  available  for  these  testa 
and  no  state  Is  using  or  contemplating 
the  use  of  such  a  test  In  theory  a  large 
number  of  different  transiait  tests  are 
possible  for  simulating  different  driving 
cycles;  however.  In  practice  only  two 
cycles  have  been  stu4ied:  (1)  A  com- 
posite of  the  N.J.  and  the  N.Y.  Short 
Test  and  (2)  the  EPA  Short  Cycle  Test 
developed  by  the  Office  of  MobQe  Source 
Air  Pollution  Control. 

Both  the  idle  test  and  the  steady  state 
modal  tests  have  been  used  in  state  I/M 
programs.  Because  of  the  differences  in 
equipment,  manpwwer  requirements  and 
time  required  to  conduct  steady  state 
modal  tests  over  the  idle  test,  the  choice 
between  these  two  tests  is  dependent 
upon  the  incremental  improvement  in 
accuracy  and  correlation  derived  by  the 
steady  state  modal  tests.  The  transient 
tests,  requiring  greater  investment  in  re- 
sources, have  not  been  implemented  to 
date  by  state  or  local  governments. 

The  Agency  proposes,  therefore,  to 
specify  these  five  short  tests  as  being 
suitable  for  use,  either  in  total  or  in 
part  (Where  so  Identified),  in  light-duty 
vehicles  and  light-duty  truck  inspection 
programs;  to  identify  the  methodology 
which  has  been  used  in  defining  correla- 
tion for  these  tests:  to  specify  the 
mathematical  methodology  to  be  used  in 
the  setting  of  short  test  cutpoints  (that 
value,  as  measured  by  appropriate  in- 
struments for  each  pollutant,  above 
which  the  vehicle  fails  the  short  testi ; 
and  to  specify  the  methodology  which 
will  be  used  to  collect  the  data  from 
which  the  short  test  cutpoints  will  be 
developed. 

Implementation  of  Performance 
Warranty 

Implementation  of  the  warranty  pro- 
visions of  section  207(b>.  after  the  war- 
ranty r^^ations  are  promulgated  by 
f:pa,  wUl  occur  when  a  vrtilcle  which 
has  been  properly  maintained  and  oper- 
ated fails  to  conform  at  any  time  dur- 
ing its  useful  life  (5  years  or  50,000 
miles,  whichever  first  occurs)  to  the  ap- 
plicable emissions  standards  and  such 
nonconformity  results  in  the  ultimate 
purchaser  of  such  vehicle  having  to  bear 
any  penalty  or  other  sanction  (Includ- 
ing the  denial  of  the  right  to  use  such 
vehicle'  imder  State  or  Federal  law.  The 
determination  of  whether  a  vehicle  is 
conforming  to  applicable  emission 
standards  will  most  likely  occur  through 
the  adoption  of  any  one  of  the  desig- 
nated short  tests  and  its  associated  cut- 
points  Into  a  State  or  local  government 
vehicle  inspection  program. 

Currently  available  evidence  Indicates 
that  the  appropriate  short  test  cutpwlnts 
for  new  model  year  vehicles  wUl  have 
to  be  established  on  a  yearly  basis. 
F\irther  testing  may  reveal  that  cut- 
points  need  not  be  set  annually  or  for 
as  many  groups  of  vehicles  as  antici- 
pated which  would  result  In  the  develop- 
ment of  short  test  cutpoints  on  an  as 
needed  basis.  These  cu^x>!nts  would  re- 
main In  effect  thrpughout  the  useful  life 


erf  each  vehicle.  (I>rovlslons  are  included 
In  J  85 .2306  of  Subpart  X  to  enable  the 
EPA  or  the  manufacturers  to  modify  the 
short  test  cutpoints  over  time,  given  that 
sufficient  data  can  be  provided  which 
indicate  that  the  cutpoints  for  a  given 
group  need  to  be  revised.  Provisions  are 
also  Included  for  the  updating  of  the 
cutpoints  at  the  time  of  significant 
manuf£w;turer  changes  to  a  vehicle  cov- 
ered by  certification.  There  are  essen- 
tially three  options  for  establishing  the 
cutpoints:  states  can  determine  the  cut- 
p>oint5,  or  they  can  be  provided  by  E!PA, 
or  the  manufacturers  could  pro\ide  the 
data  on  the  basis  of  which  cutpoints 
would  be  set  either  by  the  states  or  the 
EPA. 

Although  the  procedures  being  pro- 
posed herein  are  aimed  at  the  develop- 
ment of  cutpoints  by  the  Agency,  It  Is 
feasible  that  the  cutpoints  can  be  devel- 
oi^ed  by  the  states  using  the  methodology 
being  proposed  by  the  agency.  Comments 
on  the  way  in  which  states  would  im- 
plement these  provisions  and  the 
desirability  for  such  implementation  as 
part  of  the  states'  insp>ection  and  main- 
tenance programs  are  requested.  Com- 
ments are  also  requested  on  the  feasibili- 
ty and  desirability  of  permitting  or  re- 
quiring each  individual  manufacturer  to 
utilize  the  methodology  for  generating 
the  data  on  the  basis  of  which  cutpoints 
will  be  set,  and  providing  tlie  resulting 
data  to  the  FlPA  or  to  the  several  states 
for  the  setting  of  cutpoints;  since  it  is 
obvious  that  each  individual  manufac- 
turer would  have  a  significant  incentive 
to  establish  the  cutpolnt  for  hla  cars 
at  the  highest  possible  level,  so  as  to 
minimize  potential  warranty  claims, 
comments  should  include  a  discussion  of 
how  the  EPA  or  the  States  might  best 
supervise  and  control  the  process  of  data 
generation  by  manufacturers  so  as  to  as- 
sure that  the  resulting  data  are  valid. 

In  the  case  that  the  agency  develops 
the  cutpoints,  they  would  be  developed 
through  yearly  programs  wherein  new 
model-year,  privately  owned,  production 
vrfiicles  and/or  vehicles  at  the  assembly 
line  are  tested  by  the  PTP  and  by  each 
.short  test.  Sufficient  quantities  of  vehi- 
cles would  be  obtained  so  as  to  furnish 
statistically  meaningful  results.  The 
short  test  cutpoints  would  be  determined 
on  the  basis  of  these  data  In  accordance 
with  the  methodology  set  forth  In  these 
regulatlcwis  and  would  then  be  dLsseml- 
nated  to  each  state  for  use  in  its  vehicle 
insp>ectlon  program. 

Discussion  or  Issues 

(A)  correlation  methodology 

Statistically,  three  different  method- 
ologies are  associated  with  the  concept 
of  correlation:  Flegression  analysis,  rank- 
ing analysis  and  contingency  table  anal- 
ysis. 

Regression  amalysls  is  a  technique  by 
which  one  pwirameter  of  interest  Is  pre- 
dicted by  one  or  more  other  variables  of 
Interest.  Thus,  a  functional  r^ationship 
is  defined  between  the  variables.  For 
every  value  or  set  of  values  for  the  pre- 
dicts variable,  there  Is  a  value  o(  the 
predicted  variable. 


Flegression  analysis  can  be  performed 
with  one  or  more  predictor  variables 
(Independent  variables"  and  with  one  or 
more  predicted  variables  (dependent 
variables ) .  When  there  Is  one  dependent 
variable  and  one  independent  variable, 
the  technique  is  usually  called  simple  re- 
gression. A  regression  analysis  Is  based 
upon  the  assumptlwi  of  a  relationship 
between  the  dependent  and  independent 
variables. 

Most  regression  is  based  upon  the 
"lesist  squares"  approswrh.  although 
other  approaches  could  be  used.  Thus. 
the  coefficients  are  selected  to  minimize 
the  sum  of  the  squares  of  the  actual 
values  minus  the  predicted  values.  Least 
squares  is  the  preferred  approach  since 
it  provides  estimates  of  the  coefficients 
which  have  the  minimum  possible  vari- 
ance. 

For  the  case  of  207(b)  correlation,  the 
dependent  variable  is  the  Federal  Test 
Procedure  « FTP)  emission  for  a  specified 
pollutant.  The  independent  variable  is 
the  short  test  emission  for  the  same 
pollutant.  In  cases  where  the  short  test 
has  more  than  one  mode,  there  are  mul- 
tiple independent  variables. 

The  disadvantage  of  using  a  regres- 
sion methodcrfogy  to  evaluate  correlation 
is  that  determination  of  the  exact  form 
of  the  functional  relationship  is  neces- 
sar>-.  Also,  it  is  equally  ImpcHi^nt  to  pre- 
dict each  and  every  dependent  data  point 
with  the  same  absolute  degree  of  ac- 
curarcy.  Thus,  a  given  error  in  the  pre- 
dlctlMi  of  a  gross  emitter  wUl  affect  cor- 
relation as  much  as  the  same  error  In  a 
vehicle  which  just  fails  the  Federal 
standards. 

Ranking  analysis  is  a  technique  by 
which  two  variables  are  compared  with- 
out any  assumption  as  to  a  predictable 
relationship  between  the  variables.  Each 
variable  is  compared  and  ordered  within 
itself  with  the  largest  value  of  each  vari- 
able assigned  the  rank  of  1  Then  the 
ranks  of  each  pair  of  variables  are  sub- 
tracted and  the  differences  are  summed. 
The  rank  correlation  coefficient  is  a 
function  of  the  number  of  data  points 
and  the  stun  of  the  differences :  it  will  be 
low  when  the  \'ariables  are  Independent 
and  high  when  they  are  correlated. 

A  rank  correlation  value  near  1  Indi- 
cates that  two  variables,  when  normal- 
ized, tend  to  be  high  or  low  together.  A 
rank  correlation  near  zero  Indicates  that 
the  relative  rank  of  one  variable  cannot 
predict  the  relative  rank  of  the  second 
variable.  A  high  but  nonperfect  rank 
correlation,  however,  does  not  allow  for 
an  assessment  erf  the  magnitude  of  error 
which  would  occur  with  the  prediction 
process. 

Contingency  table  tuialysls  assumes 
that  there  is  a  discrete  number  of  groups 
of  individual  measurements  of  a  given 
dependent  variable  There  are  also  one  or 
more  independent  variables.  The  anal- 
ysis attempts  to  find  one  or  more  inde- 
pendent variables  which  can  be  used  to 
discriminate  between  the  different 
classes  of  the  dependent  variable.  In 
other  words,  the  contingency  table  ap- 
proach says  that  a  predictive  relation- 
ship between  the  dependent  and  tnde- 
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pendent  variables  is  not  Important. 
Rather,  the  only  tiling  odf  Interest  is  that 
the  Independent  variable  be  ahle  to 
classify  the  dependent  variable  Into  one 
of  the  available  group  categories.  Con- 
tingency table  analysis  is  based  upon  the 
assumption  that  cutpoints  can  be  foimd 
for  one  or  more  Independent  variables 
which  will  discriminate  among  the 
groups  of  the  dependent  variable.  The 
sele'-tion  of  the  cutpoints  resists  in  the 
development  of  a  contingency  table. 

Contingency  tables  are  considerably 
simpler  to  deal  with  than  regression 
analyses  since  it  Is  not  necessary  to  de- 
termine the  exact  predictive  relation- 
ship. Rather,  It  is  sufficient  to  identify 
the  nimaber  of  Important  groups  into 
wtilch  the  dependent  variable  needs  to  be 
classified.  For  the  purposes  of  207(b) 
Implementation,  there  are  only  two  such 
groups ;  Vehicles  which  pass  the  FTP  and 
vehicles  which  fall  the  FTP.  Thus,  Figure 
1  shows  the  207(b)  application  of  a  con- 
tingency table. 

Predicts  variable 


rfTP)( 


Predirtor 
rmrlBbie 
(stran  best): 

Pass Correctly  paased..  IncarrectlT   passed 

by  the  thort  irm. 
iitmt  of  oxnl^ 

Fail.. ,  Incorrectly  tafled     Correctely  faDed. 

by  tbe  ihort 
Mat  lefTtirof 
oommiaslon ) . 
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The  definition  of  correlation  In  a  con- 
tingency table  can  be  addressed  In  sev- 
eral ways  (unlike  regression  analyisls 
correlation  or  rank  correlation  i .  First,  a 
measure  of  Independence  between  the 
two  varlabla*;  can  be  determined.  This 
Indicator  will  fall  between  —1  and  -f-1, 
as  did  the  other  measures  of  correlation. 
Because  of  the  simple  form  of  the  predic- 
tive relationship  inherent  in  the  table, 
other  more  meaningful  measurement 
quantities  can  be  computed,  e^..  the 
ratio  of  vehicles  failing  the  short  test  to 
vehicles  falling  the  FTP,  the  ratio  of  cars 
incorrectly  failing  the  short  test  to  the 
total  number  of  cars  failed  by  the  short 
test,  etc.  These  quantities  express  the 
abUity  of  the  short  test  to  correctly  Iden- 
tify pas.sing  and  failing  vehicles  on  the 
FTP.  A  selection  as  to  which  of  these 
quantities  be^t  expresses  correlation  de- 
pends upon  the  specific  application,  the 
relative  importance  of  the  types  of  er- 
rors, and  the  magnitude  of  the  correctly 
identified  vehicles. 

-  It  was  anticipated  that  the  short  tests 
would  not  correlate  with  the  FTP  In  a 
classical  statistical  sense,  i.e.,  no  short 
test  is  capable  of  a  reliable  and  consist- 
ent prediction  of  the  FTP  mass  emis- 
sions. The  extensive  fleet  tests  verified 
that  the  statistical  correlation  coeffi- 
cients arrived  at  through  regression 
techniques  were  low  (generally  less 
than  0.8^ ,  Indicating  unacceptable 
correlation. 


However,  F3»A  Interprets  the  Clean  Air 
Act  requirement  of  "reasonable  correla- 
tion" to  be  met  If  the  short  test  is  capable 
of  reliably  and  consistently  predicting 
whether  the  vehicle  would  pass  or  faH 
the  FTP  even  If  It  cannot  give  the  mag- 
nitude of  the  passing  or  falling  margin. 
Therefore,  the  contingency  table  ap- 
proach has  been  adopted  as  the  method 
for  determining  correlation  between  the 
FTP  and  selected  short  tests.  The  rea- 
sonableness of  such  correlation  depends 
on  the  ratio  of  Incorrect  predictions  to 
correct  predictions.  In  the  case  of  the 
207(b)  short  test  the  Incorrect  predic- 
tions are  of  two  types,  errors  of  com- 
mission and  errors  of  omission,  each 
with  significantly  different  consequences. 
An  error  of  commission  (i.e..  the  short 
test  Incorrectly  predicts  failure  for  a 
vehicle  that  really  passes  the  FTP) 
would  cause  a  vehicle  which  conforms 
to  all  Federal  emission  requirements  to 
be  repaired  under  warrsinty  at  some  cost 
to  the  manufacturer.  It  Is  possible,  how- 
ever, that  air  quality  benefit  may  still 
be  obtained  from  vehicles  which  are  in 
conformance  with  the  emission  stand- 
ards at  the  time  of  failure;  vehicles  in  a 
good  state  of  tune  can  often  emit  at 
levels  substantially  below  the  emission 
standards,  especially  at  low  mileage.  An 
error  of  omission  (i.e.,  the  short  test 
Incorrectly  passes  a  vehicle  that  would 
fall  the  EFP)  has  no  cost  Impact  on 
the  manufacturer  but  represents  a  lost 
opportunity  for  air  quality  Improvement. 
By  varying  the  severity  of  the  short 
test  cutpolnt  (i.e.,  the  numerical  value 
used  to  predict  passing  or  falling  on  the 
FTP)  it  Is  possible  to  reduce  errors  of 
commission  to  any  desired  level,  but  al- 
ways at  the  cost  of  Increasing  errors  of 
omission. 

(b)     GOOD    ENGINEERING    PRACTICE 

The  criterion  of  good  engineering 
practice  must  be  resolved  in  terms  of 
whether  the  test's)  can;  (1)  Be  con- 
ducted with  reasonable  demands  upon 
test  personnel  and  equipment  and  (2) 
yield  reasonably  accurate  and  reproduc- 
ible results  when  the  test  is  performed 
as  specified.  All  five  of  the  short  tests 
identified  In  these  proposed  regulatlMis 
meet  these  criteria.  The  basis  for  this 
conclusion  is  explained  in  detail  In; 
Regulatory  Support  Document — Section 
207(b)  NPRM.  Single  copies  may  be  ob- 
tained from  the  Director,  Emission  Con- 
trol Technology  Division.  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105;  a 
copy  is  also  on  file  in  the  FI'A  Public 
Information  Reference  Unit,  Room  2922 
Waterside  Mall,  U.S./EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

(C)     SHORT     TEST    STANDARDS     DEVELOPMENT 

On  a  yearly  basis,  the  Agency  proposes 
to  test  vehicles  of  the  latest  model  yeas 
which  are  privately-owned  production 
vehicles  and/ or  vehicles  at  the  assembly 
line.  (FiirUier  testing  may  reveal  that 
cutpoints  need  not  be  set  annually 
or  for  as  many  groups  of  vehicles  as 
anticipated,  which  would  result  In  the 
Agency  providing  short  test  cutpoints 
on  an  as-needed  basis) .  The  vehicles  will 


be  tested  by  each  approved  short  test 
and  by  the  FTP.  Vehicles  will  be  selected 
for  testing  on  the  basis  of  those  engine 
vehicle  size/emis.iions  control  technol- 
ogy combination  (s)  (called  groups) 
which  are  In  production  and  which  are 
significantly  different.  A  sufficient  num- 
ber of  vehicles  will  be  tested  in  each 
group  to  satisfy  statistical  requirements 
for  sample  size.  The  data  will  be  col- 
lected during  the  first  nine  months  of 
the  model  year  (these  data  could  also 
serve  to  supplement  Section  207(c),  the 
"recall"  provision,  of  the  Clean  Air  Art 
If  testing  is  performed  with  rigorous 
quality  control).  The  Agency  will  ana- 
lyze the  data  by  the  prescribed  meth- 
odology and  select  the  short  test  cut- 
polnts  for  each  group.  Consolidation 
within  groups  of  the  final  number  of 
short  test  cutpoints  will  be  perform.ed 
in  accordance  with  the  methodology 
prescribed.  The  effects  of  real  world 
variables  (temperature,  humidity,  hu- 
man factors,  Instrumentation,  etc.)  on 
short  test  cutpoints  as  determined  by 
the  state/EPA  pilot  project  being  con- 
ducted tn  Portland,  Oregon,  will  be  in- 
corporated in  the  sets  of  short  test  cut- 
points  which  are  furnished  to  each  stat" 
or  locEd  government. 

Because  errors  do  occur  in  the  cate- 
gorization of  vehicles  in  the  contingency 
table  and  because  of  the  relative  differ- 
ence in  Importance  of  the  two  types  of 
errors  (Errors  of  Commission  (Ec)  and 
Errors  of  Omission  (Eo),  the  Agency 
Is  proposing  five  approaches  for  the  se- 
lection of  the  short  test  cutpoints.  These 
five  approaches  are  stated  below  and 
the  one  which  Is  Judged  to  best  fulfill  the 
requirements  of  Section  207(b)  based  on 
the  data  which  the  Agency  has  available 
and  on  the  comments  received  from  this 
notice  of  proposed  rule  making  vtUI  be 
adopted. 

Option  1.  Set  the  short  test  cutpoints 
at  the  level  which  corresponds  to  a  5  per- 
cent error  of  commission  rate  (based  on 
the  total  number  of  vehicles  tested)  with- 
in each  group. 

This  method  has  several  p-dvantages. 
First,  It  Is  easy  to  Implement.  Second, 
each  vehicle  group  manufacturer  will  be 
Incorrectely  penalized  for  the  same  frac- 
tion of  his  sales  of  that  vehicle  as  every 
other  vehicle  group  manufacturer.  There 
are  some  disadvantages  to  this  method. 
This  occurs  when  the  number  of  vehicle 
groups  Is  greater  than  one.  First,  the 
mean  FTP  emissions  of  failed  vehicles  In 
group  1  may  be  very  different  from  the 
mean  FTP  emissions  of  failed  vehicles 
In  group  2  even  though  both  short  test 
pass/fall  cutpoints  were  set  to  ensure  5 
percent  commission  errors.  Second,  ve- 
hicle group  1  may  contain  a  greater  per- 
centage of  error  of  omissions  than  ve- 
hicle group  2  and  thus  be  required  to  re- 
pair fewer  vehicles  than  vehicle  group  2. 
even  though  both  groups  have  the  same 
percentage  of  vehicles  exceeding  emis- 
sion standards  when  measured  by  the 
FTP.  Third,  assume  that  vehicle  group 
1  has  extremely  high  short  test  variabil- 
ity. Then,  It  is  likely  that  due  to  short 
test  variability,  cars  with  low  FTP  emis- 
sions will  have  high  short  test  levels. 
This  situation   will   result  In   a  higher 
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short  test  pass/tall  cutpolnt  Uian  for  a 
low  test  variability  class,  since  high  test 
variability  increases  commission  errOTs 
and  omission  errors.  Thus,  a  manufac- 
turer could  be  rewarded  for  high  short 
test  variability.  The  same  situation  could 
occur  with  high  FTP  variability. 

Option  2.  Set  tiie  short  test  rejection 
ratio.  (Ec+FF)  /  (Eo-|-FP) .  equal  to  unity. 
(Vehicles  which  are  correctly  failed  by 
the  short  test  are  classified  as  "FF"  ve- 
hicles.) 

This  option  is  no  more  difficult  to  Im- 
plement than  the  fixed  error  of  commis- 
sion approach.   It  treats   all  manufac- 
tiirers  equitably  and  does  not  give  any 
advantage  to  manufacturers  who  pro- 
duce vehicels  with  high  FTP  and/or  ST 
(short  test)    variability.  Rather.  It  en- 
courages improvements  in  emissions  per- 
formance because  the  manufactxirer  Is 
never  allowed  to  repair  fewer  vehicles 
than  he  should.  I.e.,  true  FTP  failing  ve- 
hicles. This  approach  does  not  permit  the 
setting  of  a  single  ST  cutpolnt  for  aU 
vehicles.  This  Is  true  for  all  equitable 
approaches    for    setting    cutpoints    and 
therefore  cannot  be  treated  as  a  negative 
characteristic  of  the  method.  Air  quality 
benefits  will  tend  to  Improve  from  the 
original  approach  because  the  error  of 
omission  rate  will  be  lowered.  However, 
mean  FTP  emissions  of  failed  vehicles  tn 
two  different  groups  could  still  be  signif- 
icantly different.   Many  manufacturers 
will  have  to  repair  more  error  of  com- 
mission vehicles  than  under  the  original 
concept. 

Option  3.  Set  a  fixed  level  of  Eo/ 
(Ec-t-PF)  for  each  group. 

This  option  is  more  difficult  to  Imple- 
ment since  Bf/CEc-i-'FF)  can  be  small 
when  FF  is  large  or  when  Ec  Is  small. 
Thus,  there  Is  more  than  one  way  to 
satisfy  the  function.  ThLs  option  does, 
however,  have  the  potential  for  credit- 
ing manufactiu^rs  of  vehicle  classes 
which  have  low  FTP  failure  rates.  This 
option  does  not  alter  the  variability  con- 
siderations of  the  first  approach. 

Option  4.  Set  the  short  test  cutpoints 
K>  that  equivalent  FTP  pass /fall  levels 
are  enacted  for  each  vehicle  group  while 
maintaining  the  error  of  commission 
rate  at  five  percent  or  less.  This  option 
has  the  potential  for  crediting  groups 
with  low  FTP  emissions  but  at  the  ex- 
pense of  increasing  errors  of  omission 
In  fact,  under  certain  circumstances,  the 
group  having  the  highest  true  failures 
could  experience  the  greatest  increase  in 
errors  of  omission. 

Option  5.  Set  an  error  of  commission 
rate  or  Ec/  (Ec+FF)  rate  as  a  fimction  of 
test  vsulability.  Allow  a  five  percent  error 
of  commission  rate  when  test  variability 
Is  at  the  maximum  acceptable  level. 

This  option^  eliminates  the  variability 
problem  inherent  in  Oj^tions  1  and  3.  A 
fimctional  relationship  between  errors 
ot  commission  or  Ec  ' '  FF  4-Ec)  and  varia- 
bility could  be  developed  using  mathe- 
matical simulation  techniques.  This 
could  be  accomplished  by  taking  a  set  of 
data  and,  using  probability  distribution 
theory  and  random  numbers,  variability 
could  be  introduced  Into  the  data  base 
at   different    levds.    Then,    iLsing    fixed 


PIOPOSED  tULES 

short  test  cutpoints.  commission  errors 
can  be  computed  and  plotted  against 
variability. 

These  five  approaches  for  the  selection 
ai  short  test  cutpoints  are  detailed  tn 
Subpart  X.  S  85.2308.  While  more  exten- 
sive analysis  has  beoi  completed  on  some 
of  these  approaches,  ftirther  efforts  are 
aimed  at  examining  the  potential  effects 
of  adopting  any  of  the  five  approaches 
for  selecting  short  test  cutpoints.  Com- 
ments are  particularly  requested  on  each 
of  the  above  approaches. 


(di     REAL    WORLD    CONSIDERATIONS 

All  of  the  daU  avaUable  to  EPA  on 
the  correlation  of  short  tests  to  the  FTP 
have  been  establlslied  under  laboratory 
conditions.  Inspection  of  vehicles  at  state 
inspection  lanes  will  occm  under  varying 
atmosfrfieric  conditions  and  will  also  be 
subject  to  personnel  errore  as  well  as 
problems  associated  with  correct  instru- 
ment calibration  and  maintenance.  The 
POTtland  study  is  being  performed  by  the 
Agency  to  quantify  the  effects  of  these 
variables  chi  short  test  correlation  and 
to  determine  the  effectiveness  of  the 
short  test  in  the  real  world.  Once  the 
magnitudes  of  these  variables  have  been 
quantified,  they  will  be  factored  Into  the 
cutpoints  for  207(b)  to  be  published  by 
the  Agency.  Incorporation  of  these  vari- 
ables will  not  result  In  unacceptable 
error  rates  or  correlation.  However,  they 
may  reduce  the  predicted  air  quality 
benefits  relative  to  those  projected  from 
laboratory  data. 

(e)  EFFECTS  ON  STATE  I'U    PROGRAM 

Publication  of  Section  207(b)  cut- 
points  will  not  require  their  adoption  by 
a  state  or  local  government.  However, 
tf  the  cutpoints  used  by  a  state  ot  local 
government  are  less  stringent  than  the 
207 cb)  cutpoints,  then  that  locality  will 
not  be  achieving  as  great  an  air  qualitj- 
Improvement  from  its  I'M  program  as 
possible.  The  only  vehicle  owners  who 
would  be  afforded  the  warranty  protec- 
tion of  sectkwi  207(b)  are  those  whose 
emissions  exceed  the  state  I/M  cutpoints. 
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The  opposite  scenario.  Le..  where  the 
state  cutpomts  are  more  stringent  than 
the  section  207 (b>  cutpoints,  could  also 
exist.  In  this  case,  only  those  vehicles 
whose  short  test  levels  exceed  the  207 (b^ 
cutpoints  would  be  co%ered  by  warranty. 
The  ownei-s  of  vehicles  whose  short  test 
values  were  below  the  207(b)  cutpoints 
but  above  the  state  standards  would  have 
to  bear  tlie  cost  of  repairing  their  own 
vehicles. 

Each  state  will  have  to  evaluate  the 
relative  merits  of  either  adopting  the 
207(b)  cutpoints  or  adopting  less  strin- 
gent or  mcwe  stringent  short  test  pass/ 
fail  values. 

(rV  NIED  FOR  NKW  SHORT  TEST 
DEVELOPMENT 

In  light  of  the  rapid  changes  which  are 
taking  place  in  the  technology  being  used 
to  meet  the  present  and  futurt  emissicns 
standards.  It  is  possible  that  cases  will 
occur  where  the  proposed  short  tests  will 
not  fimction  effectively  as  predictors  of 
the  FTP  emissions  from  those  vehicles. 
Should  this  possibility  occtir.  the  Agency 
will  implement  one  or  more  new  short 
tests  which  will  apply  to  these  new  tech- 
nology vehicles. 

(G)      ANTICIPATED    AIR    QUALITY     BENEFITS 

Because  of  the  Intimate  relationship 
between  I/M  and  the  execuUon  of  a  207 
(b)  program,  it  is  very  difficult  to  sepa- 
rate their  respective  effectivenesses.  The 
predicted     effectiveness     is,     tlierelore. 
presented  in  two  ways.  The  first  case  Is 
for  a  joint  207  ib) /Inspection  and  Main- 
tenance program,  where  the  207<b)  cut- 
points  (E^  ^5  percent;  are  used  and  no 
I/M    program    previously    existed.    The 
second  case  is  where  an  I/M  program 
existed  prior  to  the  Implementation  of 
207(b)    and  had  been  falling  approxi- 
mately '-a  of  the  vehicles  In  each  model 
yecu-.  In  this  case  the  207(b)  cutpoints 
(E:c^5  percent)    are  adopted  following 
Implementation  of  section  207(b).  The 
effectiveness  Is  expressed  as  a  percent 
reduction  in  total  emissions  over  the  use- 
ful life  of  the  vehicles. 


Efectivene**  oftectC7(h)  over  the  vrfMl  Ufe of  the  vehitie 
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The  technical  Issues  Involved  In  pre- 
paring the  \-arlous  short  tests  and  statis- 
tical procedures  are  discussed  In  detail 
in;  Regulatory  Support  Document  Sec- 
tion 207(b)  NPRM. 

(H)     APPLICABILITY    Of    207(b)     TO 
LIGHT-DtJTY    TRUCKS 

At  the  present  time,  available  vehicle 
test  data  on  the  short  tests  and  the  FIT 
have  only  been  measured  on  light -duty 
vehicles.  Before  final  rulemaking,  data 
will  be  available  on  light-duty  trucks  Be- 
cause light-duty  trucks  are  similar  to 
light-duty  vehicles  both  In  engineering 
design  and  in  usage,  the  same  tests  which 
are  appropriate  for  light-duty  vrtik-les 
are  expected  to  be  appropriate  for  light- 


duty  trucks.  The  specific  short  test  cut- 
points  for  light-duty  trucks  may  differ 
from  the  light-duty  vehicle  cutpoints  and 
win  be  determined  in  a  separate  test  pro- 
gram. However,  the  methodology'  for  de- 
termining the  cutF>olnts  is  expected  to 
apply  to  both  light-duty  vehicles  and 
light-duty  trucks. 

Request  for  Commsnts 

EPA  Is  particularly  lnt«^ted  In  re- 
ceiving comments  and  information  oo 
the  following  topics; 

1.  Appropriateness  in  terms  of  corre- 
latablllty  and  good  engineering  practice 
of  the  proposed  test  procedures  for  lights 
duty  vehicles  and  light-duty  trucks. 
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2.  Appropriateness  of  the  test  proce- 
dures proposed  with  resjject  to  exlattng 
technology  and  "new"  technology. 

3.  Appropriateness  of  the  short  test 
cutpoint  selection  methodologies  pro- 
posed for  light-duty  vehicles  and  light- 
duty  trucks.  What  Is  the  most  equitable 
approach,  which  is  the  most  applicable 
in  practice?  Who  should  establish  the 
outpoints?  In  which  way  would  the  states 
establish  the  cutpolnts? 

4.  Alternative  methods  for  determin- 
ing short  test  cutpoint  values.  Particu- 
larly, should  some  weighting  factor  be 
used  to  balance  errors  of  commission  and 
omission  in  terms  of  air  quality?  Also, 
what  approach  should  be  taken  when  no 
car  In  the  test  group  exceeds  the  stand- 
ards or  all  cars  in  the  test  group  fail  the 
standards? 

5.  Should  prototype  or  new  assembly 
line  vehicles  be  used  Instead  of  privately 
owned  vehicles  in  the  test  group?  This 
might  involve  inducing  typical  faults. 
What  are  typical  faults  and  what  are 
typical  failure  rates  on  the  assembly 
line? 

6.  Problems  anticipated  by  the  manu- 
facturers caused  by  including  the  short 
tests  in  all  tests  performed  on  certifica- 
tion and  or  assembly  line  vehicles — both 
at  the  EIPA  laboratory  and  at  their 
facilities. 

7.  Should  the  short  test  cutpotnts  be 
based  on  a  small  number  of  broad  group- 
ings of  vehicles  (e.g..  according  to  five 
engine  displacement  categories)  rather 
than  the  engine/vehicle/ technology 
groups  proposed  for  use  in  determination 
of  short  test  cutpolnts? 

8.  Suggestions  for  a  uniform  report 
format  and  test  card  information.  As- 
sess the  difBculty  in  ensuring  that  ve- 
hicles are  tested  under  proper  conditions, 
weights  and  shift  points — running 
changes  during  year,  etc. 

9.  Suggestions  on  labeling  of  vehicles 
to  ensure  that  they  are  properly  Identi- 
fied by  the  vehicle's  inspection  lane  op- 
erators. Can  this  be  incorporated  into 
the  Vehicle  Identification  Number  ( VTN> 
or  should  it  be  an  under  hood  label? 

10.  What  Is  reasonable  short  test  vari- 
ability and  how  should  It  be  defined  and 
incorporated '' 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  U.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  Room  2922  lEPA  Library)  401  M 
Street  SW.,  Washington,  D.C.  20460.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 

Notice  is  hereby  given  that  Part  85 
of  Title  40  of  the  Code  of  Federal  Regu- 
lations is  proposed  to  be  revised  by  the 
addition  of  new  Subparts  W  and  X  as 
set  forth  below. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  authority  of  section  207(b) 
of  the  Clean  Air  Act.  as  amended  (42 
use.  1857f-5a). 

Note. — The  Environment*!  Protection 
Agency  has  determined  that  ttaXs  document 
does  not  contain  a  major  propoeal  requiring 
preparation   of   an    Inflation    Impact    State- 


ment under  BxeeutlT*  Oder  11821  and  OMB 
Ctrcotar  A-IOT. 

E>ated :  May  8.  I9n. 

DOUGUUI  M.  COSTLT, 

AdmiTUstrator . 

It  is  proposed  to  amend  Part  85  of 
Chapter  I,  TlUe  40  of  the  Code  ot  Fed- 
eral Regulations  by  adding  Subpart  W 
and  Subpart  X  as  follows : 

Subpart  W — S«ctk>n  207(b)  Exhaust  Emission 
Test  Procedures 

Sec. 

85  2201 

85.2202 

85.2203 

85.2204 

85.2205 


General  Applicability. 
Deflnltlona. 
Abbreviations. 
Overview. 

Transient  test  specifications,   over- 
view. 

86.2206  Transient  test  procedures,   general 

requirements. 

85.2207  Federal   abort   cycle   test   speclflca- 

tions. 

85.2208  Federal    short    cycle    test — calcula- 

tions. 
852209    New    Jersey/New    York    composite 
test  specifications. 

85.2210  New    Jersey /New    York    composite 

test — calculations. 

85.2211  (Reserved) 

85.2212  Dynamometer  systems. 

85.2213  Exhaust  gas  sampling  system. 

85.2214  Calibration     procedures    for    tran- 

sient mode  tests. 
85.2216     [Reserved] 

85.2216  Steauly  state  modal   test  specifica- 

tions, overview. 

85.2217  Steady  state  modal  test  procedures, 

general  requirements. 

85.2218  Clayton    Key    Mode    test    specifica- 

tions. 
85  2219     Federal  Three  Mode  test  specifica- 
tions. 

85.2220  Equipment     specifications  —  steady 

state  modal  tests. 

85.2221  Dynamometer  system. 

85.2222  Exhaust  gas  sampling  system. 

85.2223  Calibration     procedures  —  steady 

state  modal  teeta. 

85.2224  (Reserved) 

85.2225  Idle  test  specifications. 

85.2226  Equipment  specifications— Idle  test. 

85.2227  Dynamometer  system. 

85.2228  Exhaust  gas  sampling  system. 

85  2229     Calibration  procedures — Idle  test. 

Subpart  X — Section  207(b)  Short  Test  Cutpoint 
Methodology 

85.2301  General  applicability. 

85.2302  Definitions. 

86.2303  Overview. 

85.2304  Vehicle  grouping. 
85.2306  Data  collection. 

85.2306  Short  test  cutpoint  selection. 

85.2307  Analytical  technique. 

85.2308  Cutpoint  selection  methodologies. 

Adthorttt:  Sec.  207(b) .  Clean  Air  Act,  as 
amended  (42  U.S.C.  1867f-5a) . 

Subpart  W — Section  207(b)  Exhaust 
Emission  Test  Procedures 

§  8i>.2201      General  applicability. 

This  subpart  contains  short  test  ex- 
haust emission  test  methods  to  be  used  in 
implementing  the  emissions  control  sys- 
tem performance  warranty  regulations. 
The  provisions  of  this  subpart  are  ap- 
plicable to  1979  and  later  model  year 
light-duty  vehicles  and  1979  and  later 
model  year  light-duty  trucks. 

§  85.2202      Definitions. 

The  following  definitions  apply  to  thl« 
subpart  beginning  with  the  1979  model 


year.  Section  86.078-2  remain*  efTectlve 
excepting  those  definitions  which  are 
hereby  superseded  and /or  added. 

"Car  line"  means  a  name  denoting 
class  of  vehicles  within  a  make  or  car  di- 
vision which  has  a  degree  of  common- 
ality in  constructlcMi  (e.g.,  body,  chassis) . 
Car  line  does  not  consider  any  level  of 
decor  or  opulence  and  la  not  generally 
distinguished  by  such  characteristics  as 
roof  line,  number  of  doors,  seats  or  win- 
dows except  for  station  wagons.  Station 
wagons  are  considered  to  be  different  car 
lines  than  passenger  cars. 

"Calibration"  means  the  set  of  specifi- 
cations, including  tolerances,  imlque  to  a 
particular  design,  version,  or  application 
of  a  component  or  cwnponent  assembly 
capable  of  functionally  describing  its  op- 
eration over  its  working  range. 

"Clustering"  means  the  tendency  of 
data  points,  when  plotted  on  cartesian 
coordinates,  to  appear  together  in  dis- 
tinct, compact  groups. 

"Discrimination"  means  the  division 
of  a  batch  of  data  points  into  2  or  more 
distinct  groups,  e.g.  the  division  of  vehi- 
cle emission  data  obtained  by  the  FTP 
and  short  test(s)  into  groups  of  Ec,  Eo, 
FF.  and  PP. 

"Driver's  Aid"  means  a  device  which 
grraphically  displays  the  speed-time  re- 
quirements of  a  given  test  schedule  and 
the  actual  vehicle  test  speed  to  assist  the 
test  technician  in  maintaining  the  proper 
vehicle  speeds  throughout  the  test. 

"Group"  means  a  classification  of 
vehicles  into  classes  having  the  same 
manufacturer.  engine  displacement, 
cylinder  block  configuration  (e.g.  V-8, 
1-6,  etc.),  number  of  cylinders,  fuel  in- 
jection or  carburetion  (niunl>er  of 
carburetors,  and  number  of  carburetor 
venturles) ,  emission  control  systems,  in- 
ertia weight,  smd  car  line. 

"Instrument-to-instrument  variation" 
means  variations  in  caUbration  i  zero  and 
span  point)  settings  and/or  test  readings 
between  two  (or  more)  identical  instru- 
ments produced  by  the  same  manufac- 
turer when  measuring  samples  from  the 
same  source  (e.g.  gas  bottles  or  vehicle 
exhaust) . 

"Laboratory  conditions"  means  a  test- 
ing environment  (e.g.  test  cell)  In  which 
as  many  test  variables  as  possible  are 
controUed  (e.g.  ambient  temperature  and 
humidity,  on-the-job  human  errors)  and 
laboratory  grade  instrumentation  is  used 
(when  possible) . 

"Light-Duty  Truck"  means  any  motor 
vehicle,  rated  at  8,500  pounds  QVW  or 
less  which  has  a  vehicle  curb  weight  of 
6.000  pounds  or  under  and  which  has 
a  basic  vehicle  frontal  area  of  46  square 
feet  or  less,  which  is:  a)  Designed  pri- 
marily for  purposes  of  transportation  of 
property  or  is  a  derivation  of  such  a 
vehicle  or  (2)  designed  primarily  for 
transportation  of  persons  and  having  a 
capacity  for  more  than  12  persons,  or  (3) 
available  with  special  features  enabling 
off-street  or  off -highway  operation  and 
use. 

"Light-Duty  Vehicle"  means  a  passen- 
ger car  cw  passenger  car  derivative  capa- 
ble of  seating  12  passengers  or  less. 
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"Make"  means  the  division  or  similar 
name  within  a  manufacturing  corpora- 
tion which  appears  on  the  vehicle,  e.g., 
Chevrolet,  Mercury.  Dodge  etc. 

'•Manufacturer-to-manufacturer  In- 
strument variation"  means  variations  in 
calibration  'zero  and  span  point)  set- 
tings and/or  test  readings  between  two 
(or  more)  instnunents  Intended  for  the 
same  use  (i.e..  HC  analyzers)  but  pro- 
duced by  different  manufacturers  when 
measuring  samples  from  the  same  source 
(e.g.  gas  bottles  or  vehicle  exhausts 

"Manufacturer"  means  the  major  fi- 
nancial entity  whose  divisions  market 
vehicles,  e.g.  General  Motors,  Ford  Motor 
Company  etc. 

"Overheating"  means  engine  operat- 
ing temperature  in  excess  of  the  temper- 
ature for  which  the  engine  and  engine 
systems  were  designed,  as  evidenced  by 
temperature  warning  light  on,  tempera- 
ture gauge  reading  In  tiie  hot  region, 
stalling  or  rough  Idling. 

"Owner"  means  the  ultimate  purchaser 
or  subsequent  purchaser  in  whose  name 
the  vehicle  is  titled  at  the  time  that 
the  short  test  is  performed. 

"Precision"  means  the  standard  devia- 
tion of  replicated  measurements. 

•'Production  tolerances  stack-up" 
means  each  component  of  an  assembly 
Is  manufactured  within  specified  toler- 
ances, and  the  system,  when  assembled, 
acquires  a  production  tolerance  stack-up 
that  is  the  result  of  the  cumulative  effect 
of  the  interaction  of  the  individual  toler- 
ances of  the  components. 

"Repeatability"  means  the  ability  of 
an  instrument  to  duplicate  the  same  re- 
sults each  time  measurement  Is  made 
tinder  conditions  as  close  to  being  iden- 
tical as  possible. 

"Road  Load"  means  the  loading  im- 
posed on  a  test  vehicle,  expressed  as 
power  measured  at  the  point  of  con- 
tact between  the  vehicle  and  the  road. 

"Short  test"  means  a  hot  exhaust 
emissions  test  of  less  than  five  minutes 
duration. 

'•Short  test  cutpoint"  means  the  value 
as  measured  by  appropriate  instruments 
for  each  pollutant  above  which  the  ve- 
hicle falls  the  short  test. 

"Span"  means  adjust  the  gain  of  an 
Instrument  to  a  given  reading  while 
measuring  a  calibration  parameter  under 
conditions  designed  to  yield  that  reading. 
Analyzers  should  be  spanned  using  cali- 
bration gases  with  concentrations  equal 
to  75  to  100  percent  of  full  scale. 

"State  of  time"  means  carburetion.  ig- 
nition, and  emission  control  system 
parameter  settings  (e.g..  idle  CO,  idle 
rpm.  timing,  and  dwell  settings) . 

"Steady  state  modal  test"  means  a 
short  test  during  which  undiluted,  raw 
exhaust  emission  levels  are  collected  and 
measured  continuously  while  the  test 
vehicle  is  operated  in  one  or  more  con- 
stant speed  (or  idle)  modes. 

"Tolerance"  means  the  range  of  vari- 
ation permitted  in  maintaining  a  speci- 
fied dimension  during  the  manufactur- 
ing of  a  product. 

"Transient  test"  means  an  exhaust 
emissions    test    during    which    exhaust 


samples  are  collected  under  constant 
volume  conditions  (variable  dilution) 
wliile  the  test  vehicle  is  operated  on  a 
dynamometer  over  a  driving  schedule 
consisting  of  a  series  of  constant  rate 
accelerations,  constant  rate  decelera- 
tions, and  steady  state  cruises,  with  test 
r^ults  reported  as  mass  emissions. 

"Vehicle  registration  weight"  means 
the  vehicle  weight  indicated  on  the  stete 
vehicle  registration  records. 

"Zero"  means  adjust  the  output  signal 
on  an  Instrument  to  obtain  a  reading  of 
zero  while  measuring  a  calibration  pa- 
rameter under  conditions  designed  to 
yield  a  zero  reading. 


§  85.2203     Abbreviations. 

The  abbreviations  used  in  this  subpart 
have  the  foUowlng  meanings,  when  used 
In  both  capital  and  lower  case : 

AC = Alternating  Current. 

Auto.  =  Automatic. 

C=CelBlus. 

CBV=CatalyBt  equipped  experimental  »«u- 

cles. 
cfh  =  Cubic  feet  per  hour. 
CFV=C7rltlcal  flow  venturt 
CI=Contlngency  table  correlation  lnd«x. 
CID  =  Cubic  Inch  displacement. 
CO,=  Carbon  dioxide. 
CO— Carbon  monoxide. 
Cone .  =  Concentration. 
Cu.  ln.  =  Cubic  Inch  (es) . 
CVS = Constant  volume  sampler. 
Ec  =  Errors  of  commission. 
Eo— Errors  of  omission. 
EPP— Emission  factors  program. 
EGR=Exhaust — gsis  recirculation. 
P  =  Fahrenheit. 
FP  =  Correctly  failed  vehicles. 
FID  — Flame  Ionization  detector. 
FS=Pull  scale. 
It.  =  Feet. 
^rP= Federal  Test  Procediir*. 

FY  =  Fiscal  year. 

gm  =  Grams. 

g/ml  =  Orams  per  mile. 

HC  =  Hydrocarbon  (s) . 

Hg  =  Mercury. 

HI.  =  High. 

Hp = Horse  power . 

Hr=:Hour. 

I/M = Inspection  'maintenance. 

In.  =  Inches. 

km  —  KUometers . 

km/h  =  Kilometers  per  hour. 

kPa  =  KUopascal  ( 8 ) . 

lb.  =  Pounds.  *  ^ 

Lo.^Low. 

>.titT  — 'MftylTniim. 

ln'/hr  =  (?ublc  Inches  per  hour. 
Mln.  =  Mlnute(s). 
mph=  Miles  per  hour. 
MY  =  Model  year. 

NBS  =  National  Bureau  of  Standards. 
NDIR=Nondlsi>erslve  Infrared. 
NJ/NY  =  New  Jersey /New  Tort. 
NOx  =  Oxides  of  nitrogen. 
No.  =  Number. 

OMSAPC- Office  of  MobUe  Source  Air  PoUn- 
tJon  Control. 

POV= Positive  Crank  case  Venttlation. 

PDF  =  Positive  displacement  pomp. 

P/F  =  P«ss'faU. 

PP=  Correctly  passed  Tehtclee. 

ppm  =  Parte  per  million  by  voiume. 

pal  =  Pounds  per  square  Inch. 

r  =  ConvenUonal    (Pearson)     oorrelatton    oo- 
efficlent. 

rpm=: Revolutions  per  minute. 

Sec.  =  Seconds. 

ST  =  Short  test. 

8td.= Standard. 

Trmns.  =  Transmission. 


§  85.2204      Overview. 

Tills  subpart  is  divided  into  three  cat- 
egories : 

(a)  Test  procedures.  Emission  calcu- 
lation procedures.  Equipment  and  Equii>- 
ment  C^ibration  procedures  for  Tran- 
sient Tests. 

(b>  Test  procedures.  Emission  calcu- 
lation procedures,  Equipment  and  Equip- 
ment Calibration  procedures  for  Steady 
State  Modal  Tests. 

(c>  Test  procedures.  Emission  calcu- 
lation procedures.  Equipment  and  Equip- 
ment Calibration  proccJures  for  the  idle 
test. 

§  85.2205      Tnin^ionl    IrsI    jpeeiiiralions. 
review. 

The  transient  short  tests  consLst  of 
vehicle  operation  on  a  chassis  d>Tiamom- 
eter  over  one  of  two  specified  driving 
schedules,  during  which  hydrocarbon, 
caj-bon  monoxide,  and  oxides  of  nitro- 
gen mass  emissions  are  measured.  A 
proportional  part  of  the  dUuted  exhaust 
emissions  is  collected  continuously  for 
subsequent  analysis,  using  a  constant 
volume  (variable  dilution*  sampler 
(CVS>. 


S  85.2206      Transient      test      prot  .Mlures. 
general  requirements. 

(a)  Vehicles  shall  be  tested  in  the 
state  of  adjustment  in  wliich  they  arrive 
at  the  test  site,  with  no  vehicle  prepara- 
tion or  preconditioning  of  any  sort.  Ve- 
hicles shall  be  tested  at  the  ambient 
conditions  encountered  at  the  test  site. 
Vehicles  shall  be  approximately  level 
during  all  phases  of  the  test  sequence 
to  prevent  abnormal  fuel  distribution. 

(b)  Exhaust  samples  shall  be  taken 
from  both  tailpipes  on  vehicles  having 
more  than  one  tailpipe  exhaust  outlet. 
The  samples  shall  be  merged  prior  to 
the  CVS  unit  so  that  a  composite  sam- 
ple can  be  taken.  The  pollutant  concen- 
tration levels  shall  be  measured  accord- 
ing to  the  procedures  outlined  in  this 
subpart  and  shall  be  reported  as  the  offi- 
cial test  results. 

(c)  The  transient  tests  follow  closely 
the  Federal  Test  Procedure  used  for  ve- 
hicle certification.  Subpart  B  of  Part  86 
of  this  chapter.  There  are  several  impor- 
tant differences  to  be  noted,  however. 

(1)  The  test  begins  with  the  vehicle 
wanned  up  and  idling. 

<2>  No  evaporative  emission  measure- 
ments are  made. 

(3)  Different  driving  schedules  are 
used. 

(4)  Actual  distance  driven  is  not 
measured. 

§  85.2207      Federal  •■hort  cvele  le*!  speei- 
firalions. 

(a)  Road  load  power  and  Inertia 
weight  settings  shall  be  determined  In 
accordance  with  the  procedures  used  for 
emission  certification  vehicles  outlined 
In  Part  86.  Subpart  B  of  this  chapter. 
A  compete  listing  of  aU  possible  vehicle/ 
«igine  configurations  must  be  available 
at  each  test  site  prior  to  Initiation  of 
testbig  for  use  In  determining  appropri- 
ate inertia  weight  and  road  load  power 
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requirements    for    each    vehicle    to    be 
tested. 

'b'  Traiismissions : 

'  1  >  Transmissions,  overdrives  and  free 
wheeling  units  shall  be  operated  In  ac- 
cordance with  the  manufacturers'  rec- 
ommendations to  the  ultimate  purchaser 
as  indicated  in  the  owners  manual  or 
as  supplied  by  EPA. 

<  2 '  Idle  modes  shall  be  run  with  auto- 
matic transmissions  in  "Drive"  with  the 
wheels  braked  and  manual  transmissions 
shall  be  in  gear  with  the  clutch  disen- 
gaged. 

•  3 1  The  vehicle  shall  be  driven  with 
minimiun  accelerator  pedal  movement 
to  maintain  the  desired  speed. 

1 4 1  Accelerations  shall  be  driven 
smoothly  according  to  the  manufac- 
turers" recommendations  to  the  ultimate 
purchaser.  For  manual  transmissions. 
the  operator  shall  release  the  accelera- 
tor pedal  during  each  shift  and  accom- 
plish the  sliift  with  minimum  time.  If  the 
vehicle  cannot  accelerate  at  the  speci- 
fied rate,  the  vehicle  shall  be  operated 
with  the  accelerator  pedal  fully  de- 
pressed until  the  vehicle  speed  reaches 
the  value  prescribed  for  that  time  in  the 
•driving  schedule. 

1 5 1  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed.  Manual  transmission  ve- 
hicles shall  have  the  clutch  engaged 
and  shall  not  change  gears  from  the 
previous  mode.  For  those  modes  which 
decelerate  to  zero,  manual  transmission 
clutches  shall  be  depressed  when  the 
speed  drops  below  15  mph  >2i  km  hi. 
when  engine  roughness  Ls  evident,  or 
when  engine  stalling  Ls  imminent. 

1 6'  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  in 
accordance  with  the  manufacturers' 
recommendations  to  the  ultimate  pur- 
chaser. 

'.c  Dynamometer  procedure; 
1 1  >  The  Federal  Short  Cycle  dyna- 
mometer sequence  consists  of  a  125  sec- 
ond long  driving  schedule  consisting  of 
a  series  of  constant  rate  accelerations, 
constant  rat€  decelerations,  and  steady 
speed  cruises.  The  exhaust  emissions  are 
diluted  with  ambient  air  and  a  continu- 
ously proportional  sample  is  collected  for 
analysis.  The  composite  samples,  col- 
lected in  bags,  are  analyzed  for  hydro- 
carbons carbon  monoxide,  carbon  diox- 
ide, and  oxides  of  nitrogen.  A  parallel 
sample  of  the  dilution  air  is  similarly 
analyzed  for  hydrocarbons,  carbon  mo- 
noxide, carbon  dioxide,  and  oxides  of 
nitrogen. 

<2i  The  vehicle  engine  compartment 
hood  shall  remain  open  for  the  duration 
of  the  Federal  Short  Cycle.  If  vehicle 
overheating  occurs  (or  is  anticipated",  a 
cooling  fan  IS)  meeting  the  specifications 
in  §  85.22121  e)  may  be  used. 

'  3 '  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  The  speed  vs.  time  characteristics 
of  each  test  shall  be  checked  against  the 
specification  to  assure  test  vsJidity. 

(A)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed,  pro- 


vided an  emission  sample  is  not  taken, 
for  the  purpose  of  finding  the  minimum 
throttle  action  to  maintain  the  E«t>per 
speed-time  relationship,  or  to  permit 
sampling  system  adjustments. 

Note. — When  using  two-roll  dynamome- 
ters a  truer  speed-time  trace  may  be  ob- 
tained by  minimizing  the  rocking  of  the  ve- 
hicle on  the  roUs.  The  roclUng  of  the  vehicle 
changes  the  tire  rolling  radius  on  each  roll. 
This  rocking  may  be  minimized  by  restrain- 
ing the  vehicle  horizontally  (or  nearly  soi 
by  using  a  cable  and  winch. 

i5>  The  drive  wheels  shall  be  at  the 
pressure  prescribed  for  operation  of  the 
\ehicle  on  the  road  by  the  tire  manufac- 
turer. If  the  tires  are  at  normal  operat- 
ing temperature  mot  coldi  at  the  time 
of  testing,  the  pressure  may  be  2  to  3  psi 
above  the  manufacturers'  recommended 
pressure.  The  vehicle  shall  not  be  tested 
with  underinflated  tires. 

'  6 1  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  im- 
mediately preceding  the  test  it  shall  be 
warmed  up  for  15  minutes  by  operating 
at  30  mph  '  48km/h>  using  a  non-test  ve- 
hicle or  as  recommended  by  the  dyna- 
mometer manufacturer. 

1 7  >  The  inertia  weight  and  road  load 
power  shall  be  set  to  the  values  deter- 
mined from  §  85.2207(a). 

<8>  If  the  engine  stalls  at  any  point 
during  the  dynamometer  run,  that  test 
shall  be  voided.  The  engine  shall  then  be 
restarted  and  run  at  2500  rpm  ±  200  rpm 
i-'  neutral  for  15  to  30  seconds  preceding 
a  retest.  This  procedure  shall  be  followed 
until  a  complete,  valid  test  is  run, 

" d  I  Test  sequence : 

1 1  >  Adjust  the  dynamometer  for  the 
required  road  load  and  inertia. 

'  2 1  Drive  or  push  test  vehicle  onto  the 
dynamometer  so  that  wheels  are  cen- 
tered on  rolls. 


(3)  Examine  vehicle  information  label 
to  determine  group.  Record  informatic«i 
on  test  report. 

(4)  Attach  restraining  device  to  vehi- 
cle in  such  a  fashkHi  that  the  vehicle  is 
not  damaged.  Release  dynamometer 
brake. 

•  5)  With  the  sample  selector  valves  in 
the  "standby"  position  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  and  dilution  air  sample  collec- 
tion systems. 

(6)  Start  the  Constant  Volume  Sam- 
pler (if  not  already  on),  the  sample 
pumps  and  the  temperature  recorder. 
The  heat  exchanger  of  the  constant  vol- 
ume sampler,  if  used,  should  be  preheat- 
ed to  its  operating  temperature  before 
the  test  begins. 

» 7)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  (minimum  of  10  cfh, 
(0.28  m  Vhr) )  and  set  the  gas  flow  meas- 
uring devices  to  zero. 

Note. — CPV-CVS  sample  flow  rate  Is  fixed 
by  the  venturi  design. 

(8)  Attach  adaptor(s)  and  exhaust  col- 
lection tube(s)  to  vehicle  tailpipe(s>. 

( 9 )  Attach  engine  speed  pickup. 

(10>  Idle  vehicle  in  neutral  at  2500 
r:200  rpm  for  15  to  30  seconds  within  1 
minute  of  beginning  of  dynamometer 
run. 

(11)  Place  transmission  in  "Drive"  or 
in  gear  with  clutch  disengaged. 

( 12 )  Turn  on  driver's  aid  and  begin  the 
initial  acceleration  of  the  driving  sched- 
ule. 

( 13 )  Simultaneous  with  ( 12) ,  start  the 
gas  flow  measuring  device,  position  the 
sample  selector  valves  to  direct  the  sam- 
ple flow  into  the  exhaust  sample  bag  and 
dilution  air  sample  bag. 

(14)  Operate  the  vehicle  according  to 
the  following  dynamometer  drivirg 
schedule: 


TiTne  in  mode 
Mode;  {secoTtda) 

1.  0  to  16  mph  (0  to  26  km/h)   acceleration 6.0 

2.  16  to  29  mph  (26  to  47  km/li)   acceleration 23.0 

3.  29   mph    (47  km/h)    cruise 10. 0 

4.  29  to  37  mph  (47  to  60  km/h)  acceleration 18,0 

5.  37  to  42  mph  (60  to  68  km/h)  acceleration 4.6 

6.  42  to  37  mph  (68  to  60  km/h)  deceleration 2.6 

7.  37  to  20  mph  (60  to  32  km/Ti)  deceleration 32.  0 

8.  20  to  0  mph  (32  to  0  km/h)  deceleration.., 7.6 

9.  Idle 21.6 

Total     ^ 126.0 


The  speed  at  any  given  time  on  the  dyna- 
mometer driving  schedule  must  be  within 
the  tolerances  given  in  §  86.115-78.  The 
speed  tolerance  at  any  given  time  on  the 
dynamometer  driving  schedule  pre- 
scribed above  or  as  printed  on  a  driver's 
aid  9hart  approved  by  the  Administrator, 
is  defined  by  upper  and  lower  limits.  The 
upper  hmit  is  2  mph  (3.2  km/h)  higher 
than  the  highest  point  on  the  trace  with- 
in 1  second  of  the  given  time.  The  lower 
limit  is  2  mph  (3.2  km/h)  lower  than  the 
lowest  point  on  the  trace  within  1  second 
of  the  given  time.  Speed  variations 
greater  than  the  tolerances  (such  as  may 
occur  during  gear  changes  >  are  accepta- 
ble provided  they  occur  for  less  than  2 


seconds  on  any  occasion.  Speeds  lower 
than  those  prescribed  are  acceptable; 
Provided.  The  vehicle^  is  operated  at 
maximum  available  power  during  such 
occurrences. 

(15)  At  the  end  of  the  driving  sched- 
ule simultaneously  turn  off  the  gas  flow 
measuring  device  and  positicm  the  sam- 
ple selector  valve  to  the  "standby"  posi- 
tion. This  ends  the  driving  portion  of  the 
test. 

(16)  As  soon  as  possible,  transfer  the 
exhaust  and  dilution  air  samples  to  the 
analytics^  syst«n  and  process.  A  stabil- 
ized reading  for  the  exhaust  sample  must 
be  obtained  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the  test 
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a7)  Disconnect  the  engine  speed 
pickup,  adaptor(s).  exhaust  collection 
tube<s) .  and  restraining  device. 

(18)  Lock  dynamometer  rolls  and 
drive  vehicle  off  of  dynamometer.  This 
ends  the  test  sequence. 

(e)  Measurement  operations.  The  fol- 
lowing sequence  of  operations  shall  be 
performed  In  conjimctlon  with  each  ser- 
ies of  measurements : 

(1)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after  tests. 

(2)  Introduce  span  gases  and  set  In- 
strument gains.  In  order  to  avoid  cor- 
rections, span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test  sam- 
ple. Span  gases  should  have  concentra- 
tions equal  to  75  to  100  percent  of  full 
scale.  If  gain  has  shifted  significantly  on 
the  analyzers,-  check  the  calibrations. 
Show  actual  concentrations  on  chart 

(3)  Check  zeros;  repeat  the  procedure 
In  paragraphs  ( 1  >  and  (b)  of  this  section 
if  required. 

(4)  Check  flowrates  and  pre.s.'^ures. 

(5)  Measure  HC.  CO,  CO  and  NOx 
concentrations  of  samples. 

(6)  Check  zero  and  span  points.  If 
difference  Is  greater  than  2  percent  of 
full  scale,  repeat  the  procedure  in  para- 
graphs (e)  'D  through  (5^  of  this  sec- 
tion. 

(f)  Records  required:  The  following 
information  shall  be  recorded  with  re- 
sp)ect  to  each  test : 

<1)  Test  number 

(2)  E>ate  and  time  of  day  for  each  test. 

(3)  Instrument  operator 

(4)  Driver  or  operator. 

(5)  Vehicle:  Make;  Model;  Vehicle 
Identification  Number:  Vehicle  registra- 
tion number  and  year:  Vehicle  Model 
year:  Transmission  type:  Odometer 
reading;  Engine  displacement:  Idle  rpm: 
F\iel  system  (fuel  Injection,  number  of 
carburetors,  number  of  carbu'-etor  bar- 
rels) ;  Inertia  loading;  Vehicle  registra- 
tion weight;  Actual  road  load  at  50  mph 
(80  km/h) ;  drive  wheel  tire  pressures,  as 
applleable;  emission  control  technology. 

(6)  All  pertinent  Instrument  infor- 
mation such  as  tuning-gain-serial  num- 
ber-detector number-range  As  an  alter- 
native, a  reference  to  a  test  lane  number 
may  be  used,  pro\ided  test  lane  calibra- 
tion records  show  the  pertinent  Instru- 
ment Information, 

(7)  Recorder   charts;    Identify    zero, 
'    span,  exhaust  gas,  and  dilution  air  sam- 
ple traces, 

(8)  Test  lane  barometric  pressure, 
ambient  t«nperature  and  humidity. 

Note  :  A  central  teei  site  baromet«r  may  b« 
used  provided  that  Individual  test  cell  ba- 
rometric pressures  are  shown  to  l>e  within 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

(9)  Pressure  of  the  mixture  of  ex- 
haust and  dilution  air  entering  the  CVS 
metering  device,  the  pressure  increase 
across  the  device,  and  the  temperature 
at  the  Inlet.  The  temperature  may  be  re- 
corded continuously  or  digitally  to  de- 
termine temperature  variations, 

aO)  The  number  or  revolutions  of  the 
positive  displacement  pump  accumulated 
during  each   test  phase   while  exhaust 
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samples  are  being  collected.  The  number 
of  standard  cubic  feet  metered  by  a  criti- 
cal fiow  of  venturi  during  each  test  phase 
would  be  the  equivalent  record  for  a 
CFV-CVS. 

(11)  "ITie  humidity  of  the  dilution  air. 

NoTK.-  If  conditioning  ooliimns  are  not 
used  (see  5  86  122  and  86.144)  tbls  measure- 
ment OBJi  be  deleted.  If  the  conditioning 
cx)lumns  are  used  and  the  dUuUon  air  is  taken 
from  the  test  cell,  the  ambient  humidity  c*n 
be  used  for  this  measurement 

( g)  Test  Report.  A  test  report  shall  be 
completed  in  tripUcate  and  shaU  contain 
the  infoi-matlon  given  below.  One  copy 
shall  be  given  to  the  vdilcle  owner  or 
his  agent.  ,    ^  , 

'  1)  Test  type  and  driving  schedule 

1 2)  VIN/Llcense  No. 

1 3)  Owner's  name  aaid  address. 
(4)  Car  make,  model,  MY.  engine  size. 
i5)  Date  of  test. 

(6)  Odometer  reading, 

(7)  E>ate  of  previous  test  on  vehicle. 

of  retest.  ,^    . , 

(8)  Inertia  and  road  load  if  applicable. 

(9)  Test  site  location,  lane  identifi- 
cation. ,    ,^  .    .^ 

(10)  Test  results  t  including  emission 
measurement  values) . 

(11)  Certification  by  instrument  oper- 
ator and  driver  that  test  was  correcUy 
performed. 

§  85.2208     •federal      •hort      t?*!*"      »<^'- 
calrultflions. 

(a)  For  light  duty  vehicles  and  light 
duty  trucks,  the  mass  emissions  for  each 
poUutant  shall  be  computed  by  the  fol- 
lowing formulae : 

(1)  Hydrocarbon  nias.-^  emission^; 
nC„,..,=  Fi*.XDt'nsityHcX(HC,«..  X 

10-*)/L  ,    . 

(2)  Carbon  monoxide  mass  emls«u)n^: 
rO„...=  V»  i .  X  Densit  vco  X 

(CO..„.XlO-«)/L 

(3)  Oxides  of  Nitrogen  matsr  »mhi--i<>iis: 
NO.__^^^  =  ^^..X  DensityNOjX 

■     A-rX(NO.^^„,.XlO-«i/L 

(4)  Carbon  dioxide  ma-ss  fniissionc; 
CO,       =\^„,.XDensityco,X 

(CO,         X10-'','L 
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^v.x 


JV(Pa-P4)(528)  R) 
(760  mm  Hg)  (T,) 


f«.>r  Si  units, 


P.)  (-293.15  K) 


(b)  Meaning  of  symb<^ 
(1)  HCia.,.=  Hydrocarhoii  eints.'iiiMis.  in 
grams  per  mile. 

//=  Absolute  humidity  in  grains  (grams) 
of  wat<>r  per  |)Ound  (kiloprrvni)  of  dry 
air. 

W=  [(43.478)  «.X-Pd)'lP«=  (P.XB./ 
100)1  for  SI  unite,  H=  [(6.211) «. 
XP-2/P„  =  (P-XR./100)]. 

R,=  Relative  humidity  of  the  ambient 
air,  in  percent. 

Pj  =  Saturated  vapor  pressure.  In  mm 
Hg  (kPa)  at  the  ambient  dry  bulb 
temperature. 

Ph  =  Barometric  pressure,  in  mm  Hg 
(kPa). 

y_,,  =  Total  dilute  exhaust  volume  in 
cubic  feet  per  test  corrected  to 
sUndard  condltionfi  (538  R)  (293  K) 
and  760  mm  Hg  (101.3  kPa)). 

For  PDP-CBS,  V.,.  is; 


(101.3'25  kPa)(r,) 

l')onsityHc=  Density  of  hydrucarboii  is 
16.33  g/ft*  (.5767  kg/m'i,  as.<uming  an 
average  carbon  to  hvdrogen  ratio  of 
1:1.85,  at  68°F  ('iCO  and  760  mm 
llg  (101.3  kPa)  pressurf. 

MC„...=  HC,-HCa(l-l  n> 

\N  horc : 

11C',=  Hydrocarbon  coiKvutratiou  of  the 
dilute  "exhaust  sample  in  ppm  o.irl>on 
equivalent. 

IU'j  =  Hydrocarbon  concentration  of  the 
dilution  air  a.s  nica.«ured,  in  ppm  car- 
toon equivalent. 

(2;  NOx_„.=  Oxides  of  niirogoii  enns- 
Bions,  in  grams  per  mile. 

DensityNo.  =  Density  of  oxide,<  of  nitro- 
gen is  54.16  g/ft»  (1.913  kg,m').  as- 
suming they  are  in  the  form  of  nitroprn 
dioxide,  at"6S°F  (20°C!  and  760  mm 
Hg  (101.3  kPa^i  pressure. 

NO,c.e=t)'«»dps  of  nitrogen  ioiu'«'utr:i- 
tion  of  the  dilution  exhaust  s-nraple 
corrected  for  background,  in  ppm. 

NOx,.„.=  NOx -NOxd(l-l/l)F) 

\Nhere: 

NOx. =  Oxides  of  nitrogen  cunoentrrtii.>n 
of  the  dilute  exbau^^t  !-ainple  a" 
measured,  in  ppm. 
%  Ox  J  =  Oxides  of  nitrogen  eoneentration 
of  the  dilution  air  a."  inea,sui.>d.  in 
ppm. 
Ci)     CO„,.,=  Carbon     mono\id<      etiii*- 

sions,  in  grams  per  mile. 
I)enaitv.„=nen8itv  of  carlx'i)  monoxide 
is  32.97  g/ft>,  at  68°F  (20°C)  and  760mm 
Hg  (101.3  kPa)  p^cii^u^e. 
<'0,„„e.  =  ("a''bon    monoxide    roneeiit  ra- 
tion   of    the    dilute    exhaust    sample 
corrected  for  background,  waier  vnp<r. 
and  COf  extraction,  in  ppm. 
C0.o„..  =  CO,— COa(l-l'l>F). 
Where : 

l^O,=  Carbon  monoxide  cuucciilralmn 
of  the  dilute  exhaust  sample  volume 
corrected  for  waU?r  vapor  and  carbon 
dioxide  extraction,  in  ppm.  The  calcu- 
lation assumes  the  carbon  t^3  hydropeti 
ratio  of  the  fuel  is  1:1.85. 
C(),=  (1-0,01 92.1  rOi,-  0.0<)(i:i2;l  U) 
CO.. 
Where: 

CO,.„  =  Carbon   monoxide   cucnl ration 
of  the  dilute  exhaiist  samiiU   a.*  meiv^- 
ured,  in  ppm. 
C0„=  Carbon  dioxide  concentration  of 

the  dilute  exhaust  sample,  in  jjercent 
/;=  Relative    humidity   of    the    diluti<'n 

air,  in  percent  (see  §  86.  I4'2(n)). 
C'<>d=  Carbon    monoxide    eoncentratu.n 
of  the  dilution  air  corrected  f.r  w.il>>r 
vapor  extraction,  in  ppm. 
COd=(l-0.00032'2  R)  CO„,, 
Where: 

COdm^  Carbon  monoxide  concentration 

of  the  dilution  air  sample  as  mea-^ured, 

in  ppm. 

j^'qte. — If  a  CO  instrument  which  meete 

the  criteria  specified  in  §  86.1 1 1  is  used  and 

the  conditioning  column  has  been  deleted, 

CO«»  can  be  substituted  directly  for  CO. 

and  COd„  can  be  suhstitut/^d  directly  for 

COd. 

(4)  CO,        =  Carbon  dioxide  emitwioms 
in  grams  per  mile. 
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Drnsity  co,=  Density  of  carbon  dioxide 
is  51.85  *g/ft»  (1.843  kg/m«),  at  68»  F 


•  20°  C)  and  760  mm  Hg  (101.3  IcPa) 


prpssurc. 
CO,         =  Carbon 


CO, 


dioxide  concentration 
of  the  dilute  exhaust  sample  corrected 
for  background,  in  percent. 


=  CO,,-CO,,    (i-l/I)F). 


of 


Where : 

C02_,  =  Carbon  dioxide  concentratinn 
the  dilution  air  as  niea.surcd,  in  percent. 
(o)   ^  =  Cvcle  length,  in  mi   (km) 
A  =  0.75  mi  (0.21  km' 
Z)f  =13.4/[CO;.J  (lie.  I  CO.)     10-M 

/irf/=IIumiditv  correction  factor. 

A' //=l/[  1-0.0047  ni-75)l 

for  SI  units  =  l/[L-0.0329  (II   10.71)1 
Where:  * 

V„  =  Volume  of  gas  pumped  by  the  posi- 
tive displacement  pump,  in  cubic 
feet  (ft*)  per  revolution.  This  volume 
is  dependent  on  the  pressure  differen- 
tial acro.sa  the  positive  displacement 
pump. 

N=  Number  of  revolutions  of  the  posi- 
tive displacement  pump  during  the  test 
phase  while  samples  are  being  col- 
lected. 

Pb=  Barometric  pressure,  in  mm  lla: 
(kPa).  '^ 

p4  =  Pressure  depression  below  atmos- 
pheric measured  at  the  inlet  to 
the  positive  displacement  pump,  in 
mm  Hg  (kPa)  (during  an  idle  mode). 

Tp  =  ,\vcrage  temperature  of  dilute  ex- 
haust entering  positive  displacement 
pump  during  test,  R(K). 

(c)  Example  calculation  of  mass 
values  of  exhaust  emissions  using  posi- 
tive displacement  pimip: 

(1)  .\.ssiime  the  following: 

V'„  =  0.29344  ft'/revolution;  .V=  1,048; 
«  =  4S.O  pet.;  /?„  =  48.2  pet.;  Pb  =  762 
mm  Hg;  Pj=22.225  mm  Hg;  Pt  = 
70  mm  Hg;  rp=o70  R;  1IC.=  105.8 
ppin,  carbon  equivalent;  N0x,=  11.2 
l>pm;  CO,o.  =  306.G  ppm;  CO,,=  1.43 
pet.;  HCd=12.1  ppm;  NOxd  =  0.8 
Pljm;  COdo>=15.3  ppm. 

The  basic  procedures  in  5  86.144  are  used 
to  calculate  mass  emissions.  Since  the 
short  test  only  has  one  phase  the  weight- 
ing formula  in  paragraph  (a)  of  §  86.144 
is  not  used.  The  mass  emission  values  of 
paragraph  (b)  of  §  86.144  are  divided 
by  the  distance  traveled,  which,  for  the 
Federal  Short  Cycle,  is  0.75  mi  (1.2  km) . 

(2)  The   mass  emi.ssion   results   for   the 
Federal  Short  Cycle  example  are: 

HC„...=  [(259)(16.33)  (95.03/1,000,000)1/ 
(0.75). 

IIC,„»,,  =  0.534   grains   per  vehicle  mile. 

CO„...  =  [(259)  (32.97)  C280/ 1,000, 0001/ 
(0.7.5). 

CO„»,.— 3.188  gram.s   per   vehicle   mile. 

NOx„...=  [  (:2.j9)  ( .->4. 1  fi)  (10.49/ 1 ,000,000) 
[(0.75). 

NO\a,,„=0.19C  grams  per  vehicle  mile. 
Then: 

V^,.-l0.29344)(l,04S)(762-70)C528)/ 

(7G0M570). 
V„ i.  =  2.59.0  ft». 
//=f43.478)  (48.2)  (22.225)/ 

(762  -  (22.225  X  48.2/100)). 
//  =  62  gramsAb. 

A^H  =  1  /( 1  -0.0047(62-75)1  =  0.9424. 
CO,=  [1-(0.01925)(1.43)- 

(0.000323)  (48)]  (306.0) 
CO.  =  293.4  ppm. 


COd  =  [l- (0.000323)  (48)115.3=  15.1 

ppm. 
DF=  13.4/(1.43  +  (105.8+293.4)  X IQ-*)] 
/>F  =  9.116. 

itC.oo..  =  105.8-12  (1-1/9. 11 6)  =  95.03 
ppm. 

CO„.e.  =  293.4-15.1(l-l/9.116)  =280.0 
ppm. 

NO.\«,„.=  11.2-0.8(1-1/9.1 10)  =  10.49 
ppm. 

§  8.).2209      New   Jcrsey/.Ncw   York   Com- 
posite lesl  speciii<^ations. 

(a)  Road  load  power  and  inertia 
weight  settings.  All  vehicles  shall  be 
tested  at  3000  lb.  inertia  weight  and  3.5 
zi:  1  hp  Oi  30  mph. 

(b)  Transmission.  (1)  Transmissions, 
overdrives  and  free  wheeling  units  shall 
be  operated  in  accordance  with  the  man- 
ufacturers' recommendations  to  the  ulti- 
mate purchaser  as  indicated  in  the 
owners  manual  or  as  supplied  by  EPA. 

<2)  Idle  modes  shall  be  rim  with 
automatic  transmissions  in  "Drive"  with 
the  wheels  braked  and  manual  trans- 
missions shall  be  in  gear  with  the  clutch 
disengaged. 

(3)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  desired  speed. 

•  4.1  Accelerations  shall  be  driven 
smoothly  according  to  the  manufactur- 
ers' recommendation  to  the  ultimate  pur- 
chaser. For  manual  transmissions,  the 
operator  shall  release  the  accelerator 
pedal  during  each  shift  and  accomplish 
the  shift  with  minimima  time.  If  the  ve- 
hicle cannot  accelerate  at  the  specified 
rate,  the  vehicle  shall  be  operated  with 
the  accelerator  pedal  fully  depressed  un- 
til the  vehicle  speed  reaches  the  value 
prescribed  for  that  time  in  the  driving 
scliedule. 

(5)  The  declaration  modes  shall  be 
run  in  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed.  Manual  transmission  vehi- 
cles shaU  have  the  clutch  engaged  and 
shall  not  change  gears  from  the  previous 
mode.  For  those  modes  which  decelerate 
to  zero,  manual  transmission  clutches 
shall  be  depressed  when  the  speed  drops 
below  15  mph  (24  km/h),  when  engine 
roughness  is  evident,  or  when  engine 
stalling  is  imminent. 

(6)  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  in 
accordance  with  tlie  manufacturers'  rec- 
ommendation to  the  ultimate  purchaser. 

(c>  Dynamometer  procedure.  (1)  The 
New  Jersey/ New  York  Composite  test 
consists  of  a  75  second  driving  schedule 
competed  of  a  series  of  constant  rate 
accelerations,  constant  rate  decelera"- 
tions.  and  steady  speed  cruises.  The  ex- 
haust emissions  are  diluted  with  ambient 
air  and  a  continuously  proportional 
sample  is  collected  for  analysis.  The 
composite  samples  collected  in  bags  are 
analyzed  for  hydrocarbons,  carbon  mon- 
oxide, carbon  dioxide,  and  oxides  of  ni- 
trogen. A  parallel  sample  of  the  dilution 
air  is  similarly  analj'zed  for  hydrocar- 
bon, carbon  monoxide,  carbon  dioxide, 
and  oxides  of  nitrogen. 

(2>  The  vehicle  engine  compartment 
hood  shall  remain  open  for  the  duration 
of  the  NJ  'NY  Composite  test.  If  vehicle 


overheating  occurs  (or  is  anticipated^ , 
a  cooling  fan(s)  meeting  the  specifica- 
tions set  forth  in  §  85.2212(e)  may  be 
used. 

(3)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  The  speed  vs.  time  characteristics 
of  each  test  shall  be  checked  against  the 
specification  to  assure  test  vaUdity. 

*4)  Practice  nms  over  tlie  prescribed 
driving  schedule  may  be  performed  at 
test  points:  Provided,  An  emission  sam- 
ple is  not  taken,  for  the  purpose  of  find- 
ing the  minimum  throttle  action  to 
maintain  the  proper  speed-time  relation- 
ship, or  to  permit  sampling  system  ad- 
justments. 

Note. — When  using  two-roll  dynamometers  " 
a  truer  .speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  In  the 
rolls.  The  rocking  of  the  vehicle  changes  the 
tire  rolling  radius  on  each  roll.  This  rock- 
ing may  be  minimized  by  restraining  tho 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(5)  The  drive  wheels  shall  be  at  the 
pressure  prescribed  for  operation  of  the 
vehicle  on  the  road  by  the  tire  manufac- 
turer. If  the  tires  are  at  normal  operat- 
ing temperature  (not  cold)  at  the  time  of 
testing,  the  pressure  may  be  2  to  3  psl 
above  the  manufacturers'  recommended 
pressure.  The  vehicle  shall  not  be  tested 
with  imderinflated  tires. 

(6)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  imme- 
diately preceding  the  test  it  shall  t>e 
warmed  up  for  15  minutes  by  operating 
at  30  mph  (ft  km/h)  using  a  non-test 
vehicle  or  as  recommended  by  the  dyna- 
mometer manufacturer. 

(7)  The  inertia  weight  and  road  load 
power  shaU  be  set  at  3000  lb.  and  3.5  il 
hp  at  30  mph  prior  to  testing. 

(8)  If  the  engine  stalls  at  any  point 
during  the  dynamometer  run,  that  test 
shall  be  voided.  The  engine  shall  then 
be  restarted  and  run  at  2500  rpra  ±  200 
rpm  in  neutral  for  15  to  30  seconds  pre- 
ceding a  retesrt,.  This  procedure  shall  be 
followed  until  a  complete,  valid  test  is 
nm. 

(d>  Test  sequence.  (1)  Adjust  the  dyna- 
mometer for  the  required  road  load  and 
inertia. 

(2j  Drive  or  push  test  vehicle  onto 
the  dynamometer  so  tliat  wheels  are 
centered  on  rolls. 

(3)  Examine  emlssic«i  control  Infor- 
mation label  to  determine  engine  family 
and  displacement.  Record  information 
on  test  report. 

(4»  Attach  restraining  device  to  ve- 
hicle in  such  a  fashion  that  the  vehicle 
is  not  damaged.  Release  dyno  brake. 

f5>  With  the  sample  selector  valves 
in  the  "standby"  position  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  and  dilution  air  sample  collec- 
tion systems. 

(6)  Start  the  Constant  Volume  Sam- 
pler (if  not  already  on),  the  sample 
pumps,  the  temperature  recorder  and  the 
vehicle  cooling  fan.  The  heat  exchanger 
of  the  constant  volume  sampler.  If  used, 
should  be  preheated  to  Its  operating 
temperature  before  the  test  begins. 

(7)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  i  minimum  of  10  cfh. 
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n  9fl  m'/hr)  and  set  the  gas  flow  measur-         (4)  Check  flow  rates  and  pressures.  (3)  Owners  name  and  address. 

taK  dTviSs  tS^r?                                               (5)   Measure  HC,  CO,  CO,  and  NOx  (4)   Car  make,  model,  MY.  engine  size 

,-™  ,^c            w    ^^r^    r.vt*    te    concentrations  of  samples.  (5)  Date  of  test. 

NoTE.-CFV-^S    sampler    flow    rat*    l6                 ^^^  ^^  ^^  ^^^   ^^^  j,  odometer  reading, 

fixed  by  the  venturi  des>^.                                 difference  Is  greater  than  2  percent  of  «     g^rofprevlous  test  on  vehicle,  tf 

(8)  Attach   adaptor(s)    and   exhaust     full  scale,  repeat  the  procedure  to  para-     _..''. 

collection  tube(s)  to  vehicle  U^lpe(s)     ^^^    (e)     (i)    through    (5)    of    this      ^3/ ^^^^^  ^^^.^^  ,,^d  If  applicable, 

(engine  may  be  shuton,  u  necessary  > .           section.  _         ..,,,,        . ^     »•«„„ 

(9)  Attach  engine  speed  pickup.                    ,f)    Records  required.  The  foUowing  <9)  Test  site  locaUon,  lane  Identiflca- 

(10)  Idle  vehicle  to  neutral  at  2,500     information    shall     be    recorded     with     tion. 

i:200  rpm  for  15  to  30  seconds  wlthto  1     respect  to  each  test :              *  (10)   Test  results  (tocluding  emission 

mmute  of   beginning   of   dynamometer         d)  Test  number.  measurement  values). 

run.                                                                     (2)  Date  and  time  of  day  for  each  test.  qj,  certification  by  tastrument  op- 

(11)  Place  transmission  m  "Drive"  or         ,3)  instrument  operator.  erator  and  driver  that  test  was  correctly 
to  gear  with  clutch  disengaged.                           (4)  Driver  or  operator.  performed. 

(12)  Start   the   gas   flow   measurtog         ,5)    vehicle:    Make;    Model;    Vehicle  i-^v/N^w  Y«rk   corn- 
device,    position    the    sample    selector     identification  Number;  Vehicle  registra-     §  ^^-^^^^     New   Jor**>/Ne^  'korW   com 
valves  to  direct  the  sample  flow  toto  the     tion  number  and  year;  Vehicle  Model  .posue  lest— calculation*. 

exhaust  sample  bag  and  the  dilution  air     ygaj.;     Transmission     type;     Odometer  (a)   For  light  duty  vehicles  and  light 
sample  bag.                                                       reading;  Engine  displacement;  Idle  rpm:     ^yj^^.  trucks  the  mass  emissions  for  each 

(13)  Simultaneous  with  (12).  turn  on    p^ei  system  (fuel  tojection.  number  of     pQ^ytant  shaU  be  computed  by  the  fol- 
drlver's   aid   and   begto   the  Initial   ac-     carburetors,  number  of  carburetor  bar-     ,  fnrmnine- 

celeratlon  of  the  drivtiig  schedule.  r«ls)  ;  Inertia  loading;  Vehicle  registra-     io'^uig  lormuidc. 

(14)  Operate  the  vehicle  ac<;ording  to    tion  weight;  Actual  road  load  at  50  mph  (i)    Hydrocarbon    mass   emisMons: 
the     foUowtog     dynamometer     driving     (go  km/h);  drive  wheel  tire  pressures,  lIC„„.=F«,.XDensityHc 

«=^«^"^«^                                  nn^^n^     ^olcS''"'^''''^    '^''''°"    "''''''''    '^'"  (2)''car''b^T  mo^^S^  ma««   emission.: 

^-^X    ,^^                                 (.eoond.)^         (^All  perttoent  tostrument  inf orma-  ^^^^"^go  "'""xi^-ml''" 

2     0-30  mpb   (0^  to/hr')   accele-          tion  such  as  tuning-gam-serlal  niimber-  ^^^'  Q^jj^'of  Nitrogen  mass  emisslonB: 

ration i»    detector  number-range.  As  an  altem-i-  NOx.„.=  K...XDensitVNo,XA'H 

3.  30  mph  (48  km/hr)  cruise 16    tlve,  a  reference  to  a  vehicle  test  cell  vfNOx        xi0-*)/L. 

4.  30-10  mph  (4»-i«  km/hr)  decel-          number  may  be  used,  with  the  advance  ,4^'^c-arbon''dioxide  mass  emi.-^sions: 

eration —  w     approval  of  the  EPA,  provided  test  cell 

6.    10  mph  (i«  km/hr)  CTTitoe-——    7     j^u^ratlon  records  show  the  perttoent  vn..,«i*v 

6.     10-0  mph  (l(M)  km/hr)  deceiera-          ggtrument  toformation.  ^rro^    "''vi^C       ' 

tion -^_4         ^^^    Recorder   charts:    Identify    zero,  X  (CO,,„„.  X  10-')/L. 

Total   75    span,    exhaust    gas,    and    dilution    air  ^^)  Meanmg  of  symbols 

The  speed  at  any  given  time  on  the    ^^'^P^^Jf*^,^'    „    v,o«^,v,Afrlr    nrA^<;nr«.  (1)  HC„„.=  Hydrocarbon  emiw^ions,  In 

dynamometer  drlvtog  schedule  must  be         <8      Jest    ceU    barometric    pressure.  ,  p^r  mUe.                 ^^^         ^        ^ 

^thto  the  tolerances  given  to  §86.115-     ambient  temperature  and  humidity.  PensityBc^  density  of  hydrocarbon  is 

78                                                                                   NoTK  —A  central  laboratory  barometer  may  16.33  g/ft'  (.5767  kg/m»),  aseumlng  an 

(15)  At  the  end  of  Uie  driving  sched-  be  used:  Provided.  That  individual  t«rt  cell  average  carbon  to  hydrogen  ratio  of 
ule  simultaneouslv  turn  off  the  gas  flow  barometric  pressures  are  shown  to  be  within  l :  1.85,  at  68  !■  (^0  C)  and  IW  mm 
SekslXTe^c^anSZitTon  tllsample      ±01  percent  of  the  ba^metrlc  pressure  at  Hg  dOl-S^Pa)  pressure 

Elector  valve  to  tJHe  "standby"  position,     t^e  central  barometer  location  HC.„..  =  HC.-HC,  (1-1/DJ 

This  ends  the  drlvtog  portion  of  the  test.         o)  puel  temperatures,  as  prescribed.  ifcf  =  Hydrocarbon  concentration  of  the 

(16)  As  soon  as  possible,  tranfer  the  ^^q^  pressure  of  the  mixture  of  ex-  dilute  "exhaust  sample  in  ppm  carbon 
exhaust  and  dilution  air  samples  to  the     jj^ust  and  dilution  air  entering  the  CVS  equivalent. 

analytical  system  and  process  them^.  A  metertog  device,  the  pressure  tocrease  HC<i= Hydrocarbon  concentration  of  the 
stabilized  reading  for  the  exhaust  sample  g^j-oss  the  device,  and  the  temperattire  at  dilution  air  as  measured,  in  ppm  car- 
must  be  obtatoed  wlthto  20  mtoutes  of    ^g  \nlet    "Rie  temperature  may  be  re-  bon  equivalent. 

the  end  of  the  sample  collection  phase  of     corded  conttouously  or  digitally  to  deter-  (2)   NOx„„.=  Oxide*  of  nitrogen  emis- 

the  test                                                                 mine  temperature  variations  slons,  in  grams  per  naile. 

(17)  Disconnect  the  engme  speed  pick-  ^^  ^^^^  ^f  revolutions  of  the  D<-n8ityKo,=  density  of  o«de«  of  mtro- 
up.  adaptor(s>,  exhaust  collection  ^j^jve  displacement  pump  accumulated  gen  is  54.16  g/ft^  (1.913  kg/m»),  as- 
tube(s).  and  restraining  device.                     ^              j^   ^^st  phase   while   exhaust  """"'.^^ ^'"^^^JoV^r^ntr wl"*/ ?K m 

(18)  Lock  the  dynamometer  rolls  and  ^"7„  -_.  be;„„  collected  T^e  number  dioxide,  at  68'F  (20  C)  and  760  mm 
drive  the  vehicle  off  the  dynamometer.     ^tSSa"S  c'^ISKt  mSreTb^aTritl-  ^  Hg  ^^OJ^^^^  pre^^^^ 

^^l^MeS^r^'ent'^^r'ations   T^e  fol-     ^^'  «°V^T.^""  ^"^^«  T*^  ^'h   ^or'l  ^""oT  S>'1lSu'tJ  eSrsaTpTe^Jor- 

performed    to    conjunction    with    each     '".i^  The  humidity  of  the  dilution  air.  whJre'""  " 

sei^-ice  measurei^nts^                                                            conditioning   columns    are    not  NOx.=  Oxides    of    nitrogen    coneentra- 

(1)  Zero  the  analyzers  ana  ootain  a  (eee  l  86  iil-78)  this  meafiurement  can  tion  of  the  dUute  exhaust  sample  at 
stable  zero  readmg.  Recheck  af  t^r  t«te.       ^  j^'  f,'^^\  ^ndltloning  column,  are  measured,  in  ppm. 

(2)  Introduce  span  gases  and  set  to-  ^^^  ^^  ^^^  dilution  air  la  taken  from  the  NOxd  =  Oxide6  of  nitrogen  concentration 
strument  gains.  In  order  to  avoid  cor-  ^^^  ^^^  ^^  ambient  humidity  can  be  used  ©f  the  dilute  air  as  measured,  in  ppm. 
rectlons,  span  £md  calibrate  at  the  same  for  thte  measurement.  (3)  C0„..,=  Carbon  monoxide  emte- 
flow    rates    used    to    analyze    the    test                          r-«^*   a  t/^^t  r^nort  shall  be  "io^,  in  grams  per  mile. 

sample.  Span  gases  should  have  concen-         (K)   Test  ,'^<^*-'^^t«st  report  snauoe  i>en6ltyoo=  Density  of  carbon  monoxide 

^tfons  eSual  to  75  to  100  percent  of  full     ^'^Pj! ^d  JS^^^^i^^^n^ntatn^e  iS"  ^  32^97  g/ff ),  at  68;F  (20«>C)  «.d  760 

scale  If  gato  has  shifted  significantly  on     Proved  by  EPA  and  shancontaln  the  to  -  ^^  „    ^qi  3  ^p^)  pressure. 

Seaiijyzers     check    the    calibrations,     formation  given  below.  One  copy  of  this  cO.„..  =  Carbon    monoxide    c^.nc-entr.. 

Sfow^S  concentratiins  on  chart        report  should   be   given   to  the   vehicle  ««„  of  the  dUut.  exhaust  ^^V>^^ 

(■v>   r^ic  7/>mR    reoeat  the  orocedure    owner  or  his  agent  rected  for  background,  water  vapor, 

to^irSS.f '^)   ^aii?<2')T^iS        a)  Test  type  and  drlvtog  schedule.  ^d  CC^exU^on  in  P^m 

section^  required.                                               (2)   VIN/UcenseNo.  CX)„...=CO.-CO.  (1-1/DF). 


fWIRAL  REGISTER,   VOl.   4J,   NO     101— WEDNESDAY,    MAY   15,    1977 


26752 


PROPOSED   RUIES 


WTiere : 

CO, =  Carbon  monoxide  concentration 
of  the  dilute  exhaust  sample  volume 
corrected  for  water  vapor  and  carbon 
dioxide  extraction,  In  ppm.  The  cal- 
culation assumes  the  carbon  to  hydro- 
Kcn  ratio  of  the  fuel  ia  1 : 1.8.5. 

CO.=  (1-0.01925  CO,.— 0.000323  R) 
C0.„. 

Where : 

C0,„— Carbon  monoxide  concentration 

of  the  dilute  exhaust  sample  as  meas- 
ured, in  ppm. 
C02„=  Carbon  dioxide  concentration  of 

the  dilute  exhaust  sample.  In  percent. 
R=  Relative  humidity  of  the  dilution  air, 

in  percent  (see  §  86.142(n)). 
COd  =  Carbon    monoxide    concentration 

of  the  dilution  air  corrected  for  water 

vapor  extraction,  in  ppm. 
COd=  (1-0.000322  R)  COd_ 
Where: 

CO,i„,=  Carbon  monoxide  concentration 

of  dilution  air  sample  as  measured,  In 

I>pm. 

Note. — If  a  CO  instrument  which  meeta 
the  criteria  specified  in  §  86.111  is  used  and 
the  conditioning  column  has  been  deleted, 
CO.n,  can  be  substituted  directly  for  CO, 
and  COd»  can  be  substituted  directiy 
for  COj. 

(4)  COj^^^^—Cj^rbon  dioxide  emissions, 
in  prams  per  mile. 

JJcnsity  .«,=  Density  of  carbon  dioxide 
is  51.85  g/ft'  (1.843  kg/m»),  at  eS'F 
(20°  C)  and  760  mm  Hg  (101.3  kPa) 
pressure 

^^'eono.  =  Carbon  dioxide  concentration 
of  the  dilute  exhaust  sample  corrected 
for  background.  In  percent. 

Ct>..on..  =  CO,-CO,/l-l/DF). 
Where : 

^*-^»d  =  Carbon  dioxide  concentration  ot 
the  dilution  air  as  measured,  in 
percent. 

(5)  L=  Cycle  length,  In  ml  (km). 
L  =  0.28  ml  (0.45  km). 

DF=13.4/[CO,.+  (HC,+  COJ  10"^. 
Kfl'  =  Humidity  correction  factor. 
A'^=1/I1-0.0047(H-75)I  for  5/ units - 
1/11-0.0329(11-10.71)]. 

Where : 

f/=  Ab.solute  humidity  in  grains  (grama) 
of  water  per  pound  (kilogram)  of  dry 
air. 

W  =  [f43.478)  R.XPA/\Pk-(P.XRJ10O)] 
for  5/ units,  H=  (6.2 11)  R.XPi2/P^ 
(PiXRJlOO)]. 

iZ,=  Relative  humidity  of  the  ambient 
air,  in  percent. 

Pi  =  Saturated  vapor  pressure,  in  mm 
llg  (kPa)  at  the  ambient  dry  bulb 
temperature. 

Ps  =  Barometric  pressure,  in  mm  Hg 
(kPa). 

Fnii,  =  Total    dilute   exhaust   volume   In 
cubic  feet  per  test  corrected  to  stand- 
ard conditions   (538  B)    (293   K)   and 
760  mm  Hg  (101.3  kPa)). 
For  PDP-CVS,  Vmh  Is: 


F.i.=  F,X 


N(PB-Pi)(52SR) 
(760mmHg)(r,) 


for  SI  units, 


V      =V  v^(P«--P«)(293.15g) 
"^     •'.A    (101.325  kPa)(r,) 


Where: 

V,  =  Volume  of  gas  pumped  by  the  posi- 
tive displacement  pump,  in  cubic  feet 
(m')  per  revolution.  This  volume  is 
dependent  on  the  pressure  differential 
across  the  positive  displacement  pump. 

A^=  Number  of  revolutions  of  the  posi- 
tive displacement  pump  during  the 
test  phase  while  samples  are  being 
collected. 

Pb=  Barometric  pressure.  In  mm  He 
(kPa).  * 

P«=Pres.'<ure  depression  below  atmos- 
pheric measured  at  the  inlet  to  th« 
positive  di.splacement  pump,  In  mm 
Hg  (kPa)  (during  an  Idle  mode). 

7,=  Average  temperature  of  dilute  ex- 
haust entering  positive  displacement 
pump  during  test,  R(K). 

(c)  Example  calculation  of  mass  values 
of  exhaust  emissions  using  positive  dis- 
placement piunp: 

(1)  .\ssume  the  following: 

V,  =  0.29344  ftVrevolution;  Ar=l,048j 
fl  =  48.0  pet.;  fl,=  48.2  pet.:  P«=7eO 
mm  Hg;  Pj  =  22.225  mm  Hg;  P«  =  70 
mm  Hg;  7,  =  570  R;  HC,=  105.8 
ppm,  carbon  equivalent;  NOx,=  11.2 
ppm;  CO,„,  =  306.6  ppm;  CO^=>1.43 
pet.  HCd=12.1  ppm;  NOid  =  0.8ppm; 
COd»=15.3  ppm. 

The  basic  procedures  In  5  86.144  are  used 
to  calculate  mass  emissions.  Since  the 
short  test  only  has  one  phase  the  weight- 
ing formula  in  paragraph  (a)  of  §  86.144 
la  not  used.  The  mass  emission  values  of 
paragraph  (b)  of  5  86.144  are  divided  by 
the  distance  traveled,  which,  for  the  NJ/ 
NY  Composite  test.  Is  0.28  ml  (0.45  km) , 
Then: 

v.  ..=  (0.29344)  ( 1 ,  048)  (762-70)  (528X( 

(760)  (570). 
V„, .  =  259.0  ft». 
H=  (43.478)  (48.2)  (22. 225) /[  762- 

(22.225X48.2/100)). 
H=62  grams/lb. 

Ks=  1/11-0.0047(62-75)]  =  0.9424. 
CO.=  [1-(0.01925)(1.43)- 

(0.000323)  (48)](306.0). 
C0.  =  293.4  ppm. 
COd  =  [l-(0.000323)(48)]15.3=15.1 

ppm. 
Z)/=13.4/[l. 43+ (105.8  +  293.4) 

XIO-*)]. 
Z)F=9.116. 
HC,o„.=  105.8-12(1-1/9.116) 

=  95.03  ppm. 
CO.on,.  =  293.4-15.1(l-l/9.116)  =. 

280.0  ppm. 
NOx..„».  =  11.2-0.8(1-1/9.116)  =  10.49 

ppm. 
(2)  The  mass  emission  resultfl  for  the 
NJ/NY  Composite  test  example  are: 
HC„...=  [(259)  (16.33)  (95.03/1,000,000)1/ 

(0.28). 
HCo,„,=  1.435  grams  per  vehicle  mile. 
C0„.,.=  [(259)  (32.97)  (280/1,000,000)]/ 

(0.28). 
COb,.„=  8.539  grams  per  vehicle  mile. 
NO.x„...=  ((259)(54.16)(10.49/l,000,- 

000)](0.28). 
NOxn,„.=  0.525  grams  per  vehicle  mile. 

§85.2211      [Reserved] 

§85.2212      Dynamoineter  systems. 

(a)   Dvnamometer  for  Federal  Short 
Cycle  test,  d)  The  dynamometa-  used  for 


the  Federal  Short  Cycle  test  shall  be 
equipped  with  preselectable  loads  and 
inertia  weights  for  the  vehicles  to  be 
tested. 

<2)  The  chassis  dynamometer  for  the 
Federal  Short  Cycle  test  shall  be  capable 
of  a  mlnlmimi  of  50  horsepower  load 
absorption  at  50  MPH  repeatable  to 
±  0.25  horsepower  without  control  adjust- 
ment. Torque  measurement  signals  shall 
be  accurate  to  :^  0.25  percent  of  full  scale. 
Instrumentation  shall  be  readable  fro.ni 
the  vehicle  drivers  seat  and  shall  have 
readout  accuracies  within  1  percent  of 
full  scale  for  vehicle  speed,  engine  REM, 
torque  and  horsepower. 

(3)  The  djTiamometer  to  be  used  for 
the  Federal  Short  Cycle  test  shall  require 
Inertia  simulation  loading  frc«n  1750  to 
6000  pounds  with  automatic  road  load 
selections  (horsepower  and  inertia)  at  12 
settings  (from  1750  to  6000  pounds)  that 
are  in  agreement  with  the  specifications 
of  §  86.129.  The  controls  for  the  road  load 
system  should  be  capable  of  being  inter- 
faced with  those  for  the  variable  inertia 
or  being  separated  for  individual  load 
and  inertia  controls.  An  additional 
remote  control  device  should  be  provided 
for  the  driver  to  set  the  dynamometer 
load  when  operating  imder  separate  load 
and  inertia  controls. 

Cb)  Dynamometer  for  NJ/NY  Com- 
posite test.  The  dynamometer  used  for 
the  composite  NJ/NY  test  shall  be  calla- 
ble of  setting  a  3.5  HP  load  setting  @ 
30  mph  with  a  3000  lb  Inertia  weight. 

(c)  Vehicle  restrainnig.  A  vehicle  re- 
straining device  Is  necessary  to  hold  the 
vehicle  on  the  dynamometer  rolls  effec- 
tively for  both  rear  and  front  wheel  drive 
vehicles. 

(d)  Driver's  aid.  A  drivers  aid  device 
relating  vehicle  speed  in  MPH  to  time  of 
test  shall  be  used  for  variable  speed  mode 
tests  as  in  paragraphs  (a)  and  (b)  of 
this  section.  While  1*  Is  preferable  to  use 
preprinted  or  computer-drawn  charts  ap- 
proved by  the  administrator  for  purposes 
of  record  keeping  and  driver  test  validity, 
cotnputer-controUed  oscilloscopes  or  digi- 
tal readout  devices  can  be  employed  for 
directing  drivers  but  should  be  provided 
with  a  test  validity  check  so  that  the 
speed-time  tolerances  are  met  as  speci- 
fied in  §  86.115-78(b). 

(e)  Cooling  fan.  Cooling  fan(s)  are 
not  normally  needed  for  the  short  testa 
but  some  vehicles,  when  the  ambient 
temperature  exceeds  95°  F,  tend  to  over- 
heat. In  these  cases  It  Is  permissible  to 
use  an  engine  cooling  fan  normally  rated 
at  5300  CFM.  The  fan  must  have  been 
certified  for  its  capacity  by  the  fan  man- 
ufacturers and  positioned  as  outlined  in 
5  86.135-78  (b). 

(f )  RPM  meter.  The  engine  rpm  meter 
shall  be  AC  powered  and  provided  with 
an  Induction  type  pickup  so  that  no  tools 
will  be  needed  for  attachment  to  the 
Ignition  system. 

§  85.2213      Elxhaust  gas  sampling  system. 

(a)  General.  The  exhaust  gas  sam- 
pling systems  used  In  the  Federal  Short 
Cycle  Test  and  the  composite  New  Jer- 
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■ey'New  York  Test  are  Identical  "Itie 
Federal  Short  Cycle  Test  and  the  com- 
posite New  Jersey /New  York  Test  employ 
Variable  Speed  Modes.  Density  of  sam- 
pling systems  to  be  used  In  these  tests 
are  designed  to  measure  the  true  mass 
emissions  of  vehicles. 

(b)  Mass  Emission  Exhaust  Sampling 
Systems.  The  requireanents  are  identical 
to  those  described  In  {  86.109-78 (a)  and 
the  component  descriptions  In  §  86  109- 
78  (b)  and  (c). 

S  85.2214      Calibrali<m     procedures     for 
transient  mode  tests. 

(a)  Calibration  of  dynamometer.  The 
dynamometer  system  for  transient  mode 
tests  shall  be  calibrated  in  accordance 
with  the  manufacturers  basic  instruc- 
tions and  then  with  the  procedure  out- 
lined in  J  86.118-78.  The  foUowlng  con- 
ditions shall  constitute  an  acceptable  cal- 
ibration of  the  system  components. 

(1)  Four  or  more  data  points  shall  be 
measured  that  adequately  span  the 
horsepower  range  of  the  vehicles  to  be 
tested  on  the  dynamometer. 

(2)  The  minim lun  range  covered  by 
the  data  points  shall  be  20  horsepower. 

(b)  Calibration  of  driver's  aid.  The 
drivers  aid  device  shall  be  caUbrated 
for  time  and  speed  accuracy  as  f oUows : 

(1)  The  calibration  of  the  unit  for  time 
shall  be  performed  using  a  timer  with 
an  accuracy  of  ±0.1  second  In  60  min- 
utes to  measure  the  total  time  for  the 
travel  of  the  preprinted  chart  or  compu- 
ter actxiated  trace  and  the  accuracy  at 
any  point  shall  be  within  ±0.2  second. 
The  measurement  shall  be  repeated  with 
adjustments  as  needed  untU  the  accu- 
racy is  attained. 

(2>  The  speed  indicatl<Mi  shall  be  cal- 
ibrated by  measuring  the  relationship 
between  the  RPM  of  the  rolls  and  the 
readout  in  mph  of  the  recorder.  The  re- 
lationship Is  expressed  by  the  formula, 
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(f>  CaUbration  of  NO.  Analvzer.  The 
requirements  are  Identical  to  those  de- 
scribed In  5  86.123-78. 

(g^  CalibraUon  of  CO,  Analyzer.  The 
requirements  are  Identical  to  those  de- 
scribed to  I  86.124-78. 

(h>  Ca2iT)ra«on  of  Other  Eqvipment. 
The  requirements  are  Identical  to  those 
described  In  §86:126-78. 

(i)  Frequency  of  analyzer  calibratiQns. 
The  requirements  are  Identical  to  those 
described  In  §  86.116-78(0  (1)  (3),  (d) 
(1) (2).  (e).  (f). 

(i)  Frequency  of  dynamometer  cali- 
bration. The  frequency  of  dynamometer 
calibration  and  the  associated  equipment 
used  for  testing  shall,  in  general,  be  per- 
formed as  often  as  required  by  the  indi- 
vidual manufacturers  of  the  equipment. 
In  order  to  insure  good  standards  of  per- 
fomiance,   however,   both   vehicle   con- 
formance checks  and  quality  control  cal- 
ibrations should  be  performed  as  follows: 
( 1  ^   Cross  checks  shall  be  made  weekly 
on  dynamometer  systems  using  a  vehicle 
with  uniform  or  repeatable  emissions  to 
find  the  correlaUon  between  dynamom- 
eters and  establish  an  acceptable  degree 
of  uniformity.  Of  necessity,  this  final 
emission  test  involves  individual  cahbra- 
tlons  of  the  CVS  (5  85.2214-(c) )  and  the 
analytical    Instniments     (J  85.2214-(d) 
through  (gO   in  addition  to  the  chassis 
dvnamometer    calibration.    A    desirable 
alternative  method  Is  to  use  a  vehicle 
with  repeatable  emissions  that  has  been 
equipped    with    analytical    Instruments 
and  calibration  gases,  thereby  reducing 
the  unknowns  to  the  CVS  and  chassis 
dynamometer. 

(2)  The  dynamometer  sj*stem  shall  be 
calibrated  at  least  monthly  according  to 
paragraph  (a)  of  this  section  unless  dy- 
namometer maintenance  has  been  per- 
formed which  could  alter  the  calibration. 
In  that  case,  or  If  performance  cross 
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checks  show  deterioration,  the  calibra- 
tion should  be  made  as  soon  as  possible. 
(k>  Frequency  of  calibration  of  other 
equipment.  Other  test  equipment  shall 
be  calibrated  as  often  as  required  by  the 
manufacturer  or  as  necessary  according 
to  good  engineering  practice. 

§85.2215      lRe*er%ed] 
§  85.22 1 6     Steady  suie  modal  tost  spciifi- 
eations,  overview. 

The  steady  state  modal  exhaust  emis- 
sl<Mi  short  test  consists  of  vehicle  opera- 
tion over  3  steady  state  modes  during 
which  undiluted  exhaust  samples  are 
analyzed  for  hydrocarbon,  carbon  mon- 
oxide and  oxides  of  nitrogen. 

§  85.2217      Steady   state   modal   te*t    pro- 
cedure.*, general  requirements. 

ia>  Vehicles  shall  be  tested  in  the  con- 
figuration in  which  they  arrive  at  the 
test  site,  with  no  preconditioning  or  ve- 
hicle preparaUon.  Vehicles  shaU  be 
tested  at  the  ambient  temperatures  en- 
countered at  the  test  sites.  Vehicles  shaU 
be  approximately  level  during  the  test 
sequence  to  prevent  abnormal  fuel 
distribution. 

(b)  Exhaust  samples  shall  be  taken 
from  both  tailpipes  on  vehicles  having 
more  than  one  tailpipe  exhaust  outlet. 
The  pollutant  concentration  level  shall 
be  measured  for  exhaust  samples  from 
each  tailpipe  according  to  the  procedures 
outhned  in  this  subpart  and  then  the 
average  emission  level  of  the  two  tailpipe 
exhaust  samples  shall  be  reported  as  the 
official  test  results. 

§  85.2218  f  .la>  ton  Ke»  Mode  test  specifi- 
cations.' 
(a>  Transmission  ranges,  speed  ranges, 
and  road  load  power  settings.  Transmis- 
sion ranges,  speed  ranges,  and  road  load 
power  settings  shall  be  determined  ac- 
cording to  the  following  schedule : 


RPMxnxD 


^P^=         1056 


where  D  equals 


Vehicle  weight 
class  Ob) 


Transmission,  r«ngf 'Rear 


Dyno       nigh-        Low- 
load        «p»ed        »P<»<1 
hp  at  mph  eroiae        cruise 


Idle> 


roU  diameter  in  Inches  and  mph  is  de- 
termined to  one  significant  decimal  place. 
(3)  The  cahbratlon  shall  be  performed 
with  the  use  of  a  precision  tachometer 
(accuracyr=±l  percent  F.S.  or  better) 
to  determine  the  RPM  of  the  roU  nor- 
mally connected  to  the  system  tachom- 
eter One  reading  shall  be  taken  at 
1800  rpm  roU  speed  and  a  second  reading 
»00  RPM  roll  speed  in  order  to  establish 
linearity  of  the  system.  Perform  any  ad- 
justments needed  to  make  MPH  Indicator 
of  system  read  accurately  at  zero  and  the 
two  points  represented  above. 

(4>  After  this  calibration,  the  system 
MPH  meter  can  be  used  to  calibrate  the 
Bpeed  (MPH>  porUon  of  the  Drivers 
aid  recorder. 

(c>  calibration  of  CVS.  The  require- 
ments are  identical  to  those  described  in 
186.119-78.  _^ 

(d)  Calibration  of  HC  Analyzer.  The 
reqxilrements  are  IdenUcal  to  those  de- 
■crlbed  to  {  86.121-78. 

(e)  CalibraUon  of  CO  Analyzer.  The 
requirements  are  identical  to  those  de- 
scribed In  I  86.122-78. 


Drive  far  «lto  tr«is,  high  gear   (3d)   te    15.138..  36to38..  22to25..  Anu,ma.i^trjn.^^ 
Dri^to^STtran.;  high  geartor  manual    34.t4«..  Mtolfl..  29toS2..         Do. 

MOllbandup ^. - »"«'-  «"»«'--  °^"-         "^ 


Up  to  2,900 lb.. 
S,801to3,8001b 


.  Te.«U  in  whieh  the  idle  spe«l  is  not  within  ±100  rpm  of  manufacturer.  speclS«iUon  ^i^  be  declared  invalid 


(b)  Test  weights.  A  complete  listing  of 
all  vehicle/engine  displacement  combi- 
nations and  their  respective  inertia  test 
weights  must  be  avaflable  at  each  test 
site  prior  to  initiation  of  testing. 

(c)  D>Tiamometer  procedure:  (1' 
During  the  steady  state  exhaust  emis- 
sion test,  the  raw  exhaust  is  collected 
via  a  sample  probe (s)  (as  described  in 
I  85  2222  'm) )  Inserted  directly  Into  the 
vehicle  tailpipe (sL  The  undiluted  ex- 
haust Is  analyzed  continuously  while  the 
vehicle  is  run  on  the  dynamometer  to 
three  steady  state  modes,  tind  the  emis- 
sion levels  are  monitored  and  recorded 
npon  stabilization  of  readtags  Pollutant 
emission  levels  are  read  and  reported  as 
volumetric  concentrations,  expressed  to 
parts  per  million  of  hydrocarbons  and 


oxide  of  nitrogen  and  to  percent   (by 
volume)  for  carbon  monoxide. 

(2)  Under  normal  test  conditions,  and 
normal  vehicle  operation,  no  cooltog  fan 
shall  be  in  use.  The  vehicle  engine  com- 
partment hood  shall  remato  open  during 
the  dynamometer  nm.  However,  if  prob- 
lems with  vehicle  overheating  are  en- 
countered or  anticipated,  a  cooUng 
fanisi  meeting  the  requirements  set 
forth  in  5  86.135-78 (b)  may  be  used. 

(3)  The  vehicle  speed  as  measured 
from  the  dynamometer   rolls  shall  be 


>C::i»yton  Key  Mode  Is  a  proprietary  iho- 
e«lur»  for  which  a  patent  hM  been  applied 
for  by  ttoe  CJlayton  MaJiufacturlng  Company, 
which  compaxiy  has  stated  that  It  wlU  charga 
fees  for  the  use  of  this  teet  procedure. 
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used  for  speed  determlaatlon  durtngr  th« 
high  speed  and  low  speed  modes.  The 
speed  of  each  test  shall  be  checked 
against  the  specification  to  assure  test 
validity. 

<4)  Rocking  of  the  test-vehicle  on  a 
two-roll  dynamometer  shall  be  mini- 
mized by  restraining  the  vehicle  horizon- 
tally (or  nearly  so)  by  using  a  cable  and 
winch  restraining  device. 

(5)  The  drive  wheels  shall  be  at  the 
pressure  prescribed  for  operation  of  the 
vehicle  on  the  road  by  the  tire  manufac- 
turer. If  the  tires  are  at  normal  operat- 
ing temperature  mot  cold)  at  the  time 
of  testing,  the  pressure  may  be  2  to  3  psl 
above  the  manufacturers'  recommended 
pressure.  The  vehicle  shall  not  be  tested 
with  underinflated  tires. 

1 6)  If  the  dynamometer  has  not  been 
operated  during  the  2  hour  period  Im- 
mediately preceding  the  test,  it  shall  be 
warmed  up  for  15  minutes  at  30  mph 
using  a  non-test  vehicle  or  as  recom- 
mended by  the  manufacturer. 

<7)  If  the  engine  stalls  at  anytime 
during  one  of  the  steady-state  tests,  the 
engine  shall  be  restarted  and  Idled  at 
2.500  ±200  rpm  for  15-30  seconds  and 
the  test  resumed  at  the  point  of  the  stall. 

td)  Test  sequence:  <  D  Drive  or  push 
test  vehicle  onto  the  dynamometer  so 
that  drive  wheels  are  centered  on  rolls. 

i2»  Attach  restraining  device  to  ve- 
hicle in  such  a  fashion  that  the  vehicle 
is  not  damaged. 

<  3  •  Open  engine  compartment  and  at- 
tach engine  speed  pickup. 

<4i  Insert  sample  probeis)  into  tail- 
pipe(s>. 

i5>  Examine  emission  control  infor- 
mation label  to  determine  engine  family 
amd  displacement.  Record  information 
on  test  report. 

i6>  Adjust  dynamometer  for  the  re- 
quired road  load. 

(7)  Calibrate  analyzers  according  to 
§  85.2223" c)  within  1  hour  of  the  begin- 
nmg  of  each  test. 

<8)  Idle  vehicle  in  neutral  at  2500:!: 
200  rprri  for  15  to  30  seconds  within  1 
minute  of  start  of  each  test. 

i9i  Run  test  vehicle  in  high  speed 
mode  until  emission  levels  stabilize  or 
for  a  maximum  of  2  minutes. 

1 10)  Record  concentration  of  HC.  CO, 
and  NOx  upon  stabilization  or  record  the 
highest  reading  obtained  during  the  last 
30  seconds  of  the  2  minute  test  period. 

fll»  Run  vehicle  in  low  speed  mode 
until  emission  levels  stabilize  or  for  a 
maximum  of  2  minutes. 

1 12 1  Record  concentrations  of  HC,  CO, 
and  NOx  upon  stabilization  or  record  the 
highest  reading  reached  during  the  final 
30  seconds  of  the  2  minute  test  period. 

•13)  Idle  vehicle  in  drive  until  emis- 
slMi  levels  stabilize  or  for  a  maximum 
of  2  minutes. 

1 14)  Record  concentrations  of  HC,  CO, 
and  NOx  upon  stabilization  or  record 
the  highest  reading  reached  during  the 
last  30  seconds  of  the  2  minute  sampling 
periods. 

( 15 >   Remove  sample  probe<^s) . 


(1«1  Remove  engine  speed  pickup  and 
close  engine  compartment. 

(17)  Release  restraining  device. 

(18)  Lock  dynamometer  rolls. 

(19)  Drive  vehicle  off  of  dynamom- 
eter. 

(e)  Record  required:  The  following  in- 
formation shall  be  recorded  with  respect 
to  each  test: 

(1)  Test  number. 

(2)  Date  and  time  of  day  for  each 
test. 

(3)  Instrument  operator. 

(4)  Driver  or  operator. 

(5)  Vehicle:  Make;  Model;  Vehicle 
Identification  number;  Model  year:  vehi- 
cle reg^tratlon  number  and  year;  Trans- 
mission type;  Odometer  reading;  Engine 
displacement;  Idle  rpm;  Fuel  system 
(fuel  Injection,  number  of  carburetors, 
number  of  carburetor  barrels)  ;  Inertia 
loading;  vehicle  registration  weight;  Ac- 
tual road  load  at  50  mph  (80  km/h); 
drive  wheel  tire  pressure,  and  applicable 
emission  control  technology. 

1^6)  All  pertinent  Instrument  informa- 
tion such  as  tunning;  gain;  serial  num- 
ber; detector  number;  range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
lane  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  lane  calibration  records 
show  the  pertinent  instrument  informa- 
tion. 

<7)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sam- 
ple traces. 

(8»  Test  cell  barometric  pressure,  am- 
bient temperature  and  humidity. 


Note:  A  c«ntr«l  Inspection  station  barom- 
eter may  b*  used:  Provided.  That  IndlTldiial 
test  lano  barometric  preesures  are  shown  to 
be  within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(9)  Readings  obtained  during  each  of 
the  three  test  modes  shall  be  the  final 
reported  emission  levels,  expressed  in 
ppm  for  HC  and  NOx  with  CO  expressed 
in  percent  by  volimie. 

(f)  Test  report:  A  test  report  shall  be 
completed  in  triplicate  on  a  form  ap- 
proved by  EPA  and  shaU  contain  the 
following  information.  One  copy  shall  be 
given  to  the  vehicle  owner  or  his  agent. 

(1)  Test  type  and  driving  schedule. 

(2)  VIN/IJcense  No. 

(3)  Owner's  name  and  fiddress. 

(4)  Car  make,  model,  MY,  engine  size, 
group. 

(5)  Date  of  test. 

(6)  Odometer  reading. 

(7)  Date  of  previous  test  on  vehicle,  if 
retest. 

(8)  Inertia  and  road  load  If  applicable. 

(9)  Test  site  location,  lane  Identifica- 
tion. 

(10)  Test  results  (Including  emission 
measurement  values) . 

(11)  Certification  by  instrument  oper- 
ation and  driver  that  test  was  correctly 
performed. 

§85.2219      Federal  Three  .4ode  te»t  spec- 
ifications. 

^a)  Transmission  ranges,  speed  ranges, 
and  road  load  power  settings.  Transmis- 
sion ranges,  speed  ranges,  and  road  load 
power  settings  shall  be  determined  ac- 
cording to  the  following  schedule: 


\  •-iMclr  wpj|.'lit 


Tr»nsini.«.si»iii  nnee 


lligh-spoed 
uiode 


Low-sp<'od 
mode 


Speed     Load     Speed    Load 
(raph)     (hp)     (mph)     (hp) 


Idir  TllfKlc  ' 


Drive  for  auto  trans;  high  (3d>  gear  for 

manual  trans. 
Drive   for  auto   trans;   high  gear   for 
manual  trans. 

.V>01  to  4,.iOO  lb  -do 

AtK)ve  4,501  lb.     -    do 


rpto2..'a»ib 

2..'i(il  to^S.-VXtlb. 


50 
50 


SO 


21 

26 


.11 
36 


30 

30 

.-» 
30 


9    Aniomstic  transmis- 
sion in  nputral. 
12  Do. 


18 


Do. 
Do. 


'  Tost  in  which  the  idle  .';|iepd  is  not  within  ±100  rpm  of  manufaolurer'!;  si>rt'ification  shall  be  declared  invalid. 


(b)  Test  weights.  A  complete  listing  of 
all  vehicle/ engine  displacement  combi- 
nations and  their  respective  Inertia  test 
weights  shaU  be  provided  to  each  test 
site  prior  to  initiation  of  testing. 

fc»  Dynamometer  procedure: 

1 1  >  During  the  steady  state  exhaust 
emission  test,  the  raw  exhaust  is  col- 
lected via  a  sample  probe(s)  (as  de- 
scribed in  §  85.2222(m) )  inserted  di- 
rectly into  the  vehicle  tallplpe(s).  The 
undiluted  exhaust  is  analyzed  continu- 
ously while  the  vehicle  is  run  on  the 
dynamometer  In  three  steady  state 
modes,  and  the  emission  levels  are  moni- 
tored and  recorded  upon  stabilization  of 
readings.  Pollutant  emission  levels  are 
read  and  reported  as  volumetric  concen- 
trations, expressed  In  parts  per  million  of 
hydrocarbons  and  oxides  of  nitrogen 
and  in  percent  (by  volume)  for  carbon 
monoxide. 

(2)  Under  normal  test  conditions,  and 
normal  vehicle  operation,  no  cooling  fan 


shall  be  In-use.  The  vehicle  engine  com- 
partment hood  shall  remain  open  during 
the  dynamometer  rim.  However,  if  prob- 
lems with  vehicle  overheating  are  en- 
countered or  anticipated,  a  cooling 
fan(s)  meeting  the  requirements  set 
forth  in  5  86.135-78(b)  may  be  used. 

(3)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be  used 
for  speed  determination  during  the  high 
speed  and  low  speed  modes.  The  speed  of 
each  test  shall  be  checked  against  the 
specification  to  assure  test  validity. 

(4)  Rocking  of  the  test  vehicle  on  a 
two-roll  dynamometer  shall  be  mini- 
mized by  restraining  the  vehicle  hori- 
zontally (or  nearly  so)  by  using  cable 
and  winch. 

(5)  The  drive  wheels  shall  be  at  the 
pressure  prescribed  for  operation  of  the 
vehicle  on  the  road  by  the  tire  maflufac- 
turer.  If  the  tires  are  at  normal  operat- 
ing temperature  (not  c<51d)  at  the  time  of 
testing,  the  pressure  may  be  2  to  3  psi 
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above  the  manufacturers'  recommended 
pressure.  The  vehicle  shall  not  be  tested 
with  underinflated  tires. 

(6)  If  tJie  dynamometer  has  not  been 
operated  during  the  2  hour  period  im- 
mediately preceding  the  test.  It  shall  be 
warmed  up  for  15  minutes  at  30  mf* 
using  a  non-test  vehicle  or  as  recom- 
mended by  the  manufacturer. 

(7)  If  the  engine  stalls  at  anytime 
during  one  of  the  steady  state  tests,  the 
engine  shall  be  restarted  and  Idled  at 
2500  ±  200  rpm  for  15-30  seconds  and 
the  test  resxuned  at  the  point  of  the  stall. 

(d)  Test  sequence:  (1)  Drive  or  push 
test  vehicle  onto  the  dynamometer  so 
that  drive  wheels  are  centered  on  rolls. 

(2)  Attach  restraining  device  to  ve- 
hicle in  such  a  fashion  that  the  vehicle 
Is  not  damaged. 

(3)  Open  engine  compartment  and  at- 
tach engine  speed  pickup. 

(4)  Insert  sample  probe(s)   into  tail- 

plpe(s). 

(5)  Examine  emission  control  infor- 
mation label  to  determine  engine  family 
and  displacement.  Record  Infonhation 
on  test  report. 

(6)  Adjust  dynamometer  for  the  re- 
quired road  load. 

(7)  Calibrate  analyzers  according  to 
5  85.2223(c)  within  1  hour  of  the  begin- 
ning of  each  test. 

(8)  Idle  vehicle  in  neutral  at  2.500± 
200  rpm  for  15  to  30  seconds  within  1 
minute  of  start  of  each  test. 

(9)  Run  test  vehicle  in  high  speed 
mode  until  emission  levels  stabilize  or  for 
a  maximiun  of  2  minutes. 

(10)  Record  concentration  of  HC,  CO, 
and  NOx  upon  stabilization  or  record 
the  highest  reading  obtained  during  the 
last  30  seconds  of  the  2  minute  test 
period. 

(11)  Run  vehicle  in  low  speed  moae 
until  emissions  levels  stabilize  or  for  a 
maximum  of  2  minutes. 

<  12)  Record  concentrations  of  HC,  CO. 
and  NOx  upon  stabilization  or  record  ttie 
highest  reading  reached  during  the  final 
30  seconds  of  the  2  minute  test  period. 

(13)  Idle  vehicle  In  neutral  imtU  emis- 
sion levels  stabilize  or  for  a  maximum  of 
2  minutes. 

(14)  Record  concentrations  of  HC,  CO, 
and  NO%  upon  stabilization  or  record  the 
highest  reading  reached  during  the  last 
30  seconds  of  the  2  minutes  sampling 
period. 

( 15)  Remove  sample  probe(s) . 

(16)  Remove  engine  speed  pickup  and 
close  engine  compartment. 

(17)  Release  restraining  device. 

(18)  Lock  dynamometer  roUs. 

(19)  Drive  vehicle  off  of  dynamometer, 
(e)    Records  required:   The  following 

Information  shall  be  recorded  with  re- 
spect to  each  test: 

( 1 )  Test  number. 

(2)  Date  and  time  of  day  for  each  test. 

(3)  Instrument  operator. 

(4)  Driver  or  operator. 

(5)  Vehicle:  Make;  model;  vrfilcle 
identification  number;  model  year;  vehi- 
cle registration  number  and  year;  trans- 
mission type;  odometer  reading;  engine 
displacement;  Idle  rpm;  fuel  system 
(fuel  Injection,  number  of  carburetors. 


number  of  carburetor  barrels) ;  inertia 
loading;  vehicle  registration  weight; 
actual  road  load  at  50  mph  (80  km/h) ; 
drive  wheel  tire  pressure,  as  applicable; 
emission  control  technology. 

(6)  All  pertinent  Instnxment  informa- 
tion such  as  timing;  gain;  serial  number; 
detector  number;  range.  As  an  alterna- 
tive, a  reference  to  a  v^icle  test  lane 
number  may  be  used,  ■R-ith  the  advance 
approval  of  the  Administrator,  provided 
test  lane  caUbration  records  show  the 
pertinent  instrument  information. 

(7)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas.  and  dilution  air  sam- 
ple traces. 

1 8)  Test  cell  barometric  pressure. 
ambient  temperature  and  humidity. 


NoT«. — A  central  labwatory  barometer 
may  be  tised:  Prot^ded,  That  Individual  test 
cell  barometric  pressures  are  shown  to  be 
within  iO.l  percent  of  the  barometric  pres- 
sure at  the  central  baiometer  location. 

t9)  Readings  obtained  during  each  of 
the  three  test  modes  shall  be  the  final 
reported  emission  levels,  expressed  in 
ppm  for  HC  and  NOx  with  CO  expressed 
In  percent  by  volume. 

tf)  Test  report:  A  test  report  shall  be 
completed  In  triplicate  on  a  form  ap- 
proved by  EPA  and  shail  contain  the 
following  information.  One  copy  shall  be 
given  to  the  vehicle  owner  or  his  agent. 

(1)  Test  type  and  driving  schedule. 

(2)  VIN/Llcense  No. 

i3>   Owner's  name  and  address. 

(4)  Car  make,  model,  MY,  engine  size. 

(5)  Date  of  test. 

(6)  Odometer  reading. 

(7)  E>ate  of  previous  test  on  vehicle,  if 
retest. 

(8)  Inertia  and  road  load  If  aw>llcable. 

(9)  Test  site  location,  lane  Identifica- 
tion. 

(10)  Test  results  (including  emission 
measurement  values) . 

(11)  Certification  by  Instrument 
operation  and  driver  tliat  test  was  cor- 
rectly performed. 

§  83.2220      EquipmonI       spocifiratioii 

stcadj  stale  modal  tests. 

Equipment  which  is  equivalent  in  aU 
material  respects  to  that  described  In 
§§85.2211  to  85.2214  may  be  used  for 
steadj-  state  short  tests.  However,  equip- 
ment described  in  |§  85.2221  and  85.2222 
may  also  be  used. 
§85.2221      Dyitamonaeter  System. 


(a>  General  requirements.  Steady 
state  tests  such  as  the  Federal  Three 
Mode  and  the  Key  Mode  require  a 
djmamometer  with  a  power  absorption 
unit  but  no  Inertia  simulation.  Tbe  same 
type  of  dynamcMneter  specified  In 
§  85.2212(a)  can  be  used  with  the  Inertia 
assembly  disengaged. 

(b)  Road  load  power  settiTigs.  Road 
load  power  few  the  dynamometer  shall  be 
set  according  to  the  individual  test  re- 
quirements. 

(c)  Dyjiamometer  tolerance  reguire- 
mertts.  The  chassis  dynamometer  used 
for  steady  state  tests  shall  be  capable  of 
a  minimum  of  50  HP  load  ahsorption  at 
50  MPH  that  Is  repeatable  to  ^0.25  HP 
without   control   readjustment.   Torque 


measurement  signals  shall  be  accurate 
to  -0.25 n  of  full  scale.  Instrumentation 
shall  be  readable  from  the  vehicle 
drivers  seat  and  shall  have  readout  ac- 
curacies within  1  %  of  full  scale  for  vehi- 
cle speed,  engine  RPM,  torque  and 
horsepower. 

td)  Vehicle  restraining  device.  A  vehi- 
cle restraining  device  is  necessar>-  to 
hold  tile  vehicle  on  the  dynamometer 
rolls  cfTectively  for  both  front  and  rear- 
wheel  driven  vehicles. 

te)  Driver's  aid.  A  drivers  aid  device  Is 
not  required  but  verification  of  vehicle 
sF>eed  by  recording  1.'^  necessarj'- 

<f)  Cooling  fan.  External  cooling  fans 
are  not  normally  needed  for  the  short 
tests,  but  some  vehicles,  when  the  am- 
bient temperature  exceeds  95'F,  tend  to 
overheat.  In  these  cases  it  is  permissible 
to  use  an  engine  cooling  fan  normally 
rated  at  5300  CFM.  The  fan  must  have 
been  certified  for  Its  capacity  by  the  fan 
manufacturer  and  positioned  as  outlined 
in  5  86.135-78(b). 

(g)  RPM  meter.  The  engine  rpm  meter 
shall  be  AC  powered  and  be  provided 
with  an  Induction  tv-pe  pickup  so  that 
no  tools  will  be  needed  for  attachment 
to  the  Ignition  system. 

§  83.2222  Exliau-t  ga*  ^amplin^  ^>.«ttni. 
(a)  General.  Tlie  existing  sampling 
sy.stems  available  for  use  in  short  tests 
are  designed  to  sample  the  raw  engine 
exhaust  and  determine  the  concentra- 
tion of  the  pollutants  by  volume.  The 
sample  handling  system  is  an  integral 
part  of  the  exhaust  gas  analyzer  pack- 
age and  Includes  the  pumps,  valves,  fil- 
ters, moisture  sepiarator.  lines,  detectors, 
meters  and  sample  probes. 

lb)  Analyzer  operation,  maintciiancc . 
and  durability.  The  analyzer  shall  be 
simple  to  operate  and  maintain  by 
garage  ijersonnel.  The  analyzer  shall 
have  sufficient  durability  and  ruggedness 
for  frequent  use  and  continuous  analysis 
at  various  vehicle  exhaust  flow  rates  for 
long  pericxls  in  a  garage  environment. 

(c)  Continuous  measurement.  The  in- 
struments shall  be  capable  of  continu- 
ously measuring  the  concentration  of 
carbon  monoxide,  hydrocarbons,  and  or 
oxides  of  nitrogen  in  vehicle  exhaust 
emissions  during  a  succession  of  "Idle 
Mode".  "Key  Mode"  and  or  other  short 
Inspection  tests. 

id>  Instrument  readout.  A  direct  me- 
ter readout  is  required  for  each  pollutant 
measured  and  an  automatic  or  semi- 
automatic digital  emission  indication  is 
desirable,  with  a  voltage  output  capable 
of  continuouslj'  interfacing  with  a  digital 
Indicator  or  computer  for  recording  ve- 
hicle exhaust  emissions. 

te)  Analyzer  ranges.  The  analyzers 
shall  have  either  a  multiple  range  or  ex- 
panded scale  presentation  that  provides 
the  following  approximate  capabilities: 

Maximum  Ranges  =  0  -  10<*  CO,  0-2000  ppm 
HC.  0-2000  ppm  NO.  Minimum  Oradua- 
tlons= 0.057c  CO.  6  ppm  HC,  10  ppm  KO 


(f)  Accuracy.  The  accuracy  of  the 
analyzer  shall  be  closer  than  ±3  7c  of  the 
full  scale  reading  for  all  ranges. 

(g)  Response  time.  The  response  time 
for  an  exhaust  gas  sample  Introduced  at 
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the  probe  shall  be  less  than  10  seconda 
for  90%   of  the  reading. 

(h>  Calibration  check.  The  system 
shall  contain  a  convenient  calibration 
check  for  performance  testing.  The  cali- 
bration method  may  be  a  gas  standard 
or  other  mechanical  or  electrical  meth- 
od. Air  may  be  used  for  zero  checking. 

lii  Warm-up  time.  Warm-up  time 
shall  be  as  short  as  possible,  but  not 
greater  than  30  minutes  from  a  cold 
start. 

( j )  Electronic  circuitry.  All  electronics 
circuitry  should  be  solid  state. 

ik)  Zero  and  span  procedures.  Zero- 
ing and  spanning  of  the  individual  in- 
struments of  the  system  shall  be  per- 
formed before  and  after  each  emission 
test  using  the  instrument  manufacturers 
recommended  methods,  or  other  method 
if  shown  to  be  more  satisfactory. 

<li  Sample  line.  The  sampling  probe 
and  sample  line  shall  be  long  enough  to 
cool  the  exhaust  gas  to  a  temperature 
sufficient  to  condense  the  water  of  com- 
bustion, so  that  there  is  no  possibility  of 
moisture  condensing  in  the  infrared  cell 
or  sampling  handling  system  outside  of 
the  moisture  separator  and  water  drain, 
ajid  that  the  specific  humidity  of  the 
exhaust  sample  gas  remain  relatively 
constant  so  as  not  to  cause  undue  inter- 
ference. The  moisture  separator  should 
be  of  such  design  that  it  does  not  require 
cooling  water. 

(m'  Sample  probe.  The  sample  probe 
shall  be  of  a  replaceable  type  and  shall 
be  made  from  stainless  steel  tubing  (or 
other  inert  metal*  that  is  not  less  than 
'4"  inner  diameter  iT.D. )  and  not 
greater  than  ^8  "  outer  diameter  iO.D.>. 
The  probe  shall  be  of  rugged  construc- 
tion, especially  in  the  area  where  the 
probe  Ls  connected  to  the  sample  line, 
and  be  equipped  w^ith  an  insulated  han- 
dle of  proper  length  for  easy  use.  The 
irusertion  end  of  the  probe  tubing  shall 
be  closed  smd  the  exhaust  gas  sample 
shall  be  drawn  through  four  '•a"  holes 
regularly  spaced  away  from  the  closed 
end. 

(n)  Repeatability.  Repeatability  of  the 
system  shall  be  ^  1  %  of  full  scale  during 
five  successive  samples  of  the  same  gas 
source  over  a  one  hour  period  of  con- 
tinuous operation.  The  zero  and  drift  of 
a  warm-up  system  shall  be  less  than 
:r:l%  of  full  scale  during  an  8  hour  pe- 
riod of  continuous  operation. 

§  8.J.2223      ("jlibralion  prof«-diir«'i« — 

>tfadr  •<tate  modal  tests. 

(a>  Dynamometer  calibration.  The 
dynamometer  system  described  in  §  85- 
2212(a)  shall  be  calibrated  in  accordance 
with  the  manufacturer's  basic  instruc- 
tions and  then  with  the  procedure  spec- 
ified m  i  86.118-78  except  that  for  use 
in  these  steady  mode  short  tests,  no  in- 
ertia simulation  is  used  (Item  3).  The 
following  conditions  shall  constitute  an 
acceptable  caUbration  of  the  system 
components : 

1 1 1  Four  or  more  data  points  shall  be 
measured  that  adequately  span  the 
horsepower  range  of  the  vehicles  to  be 
tested  on  the  dynamometer. 


(2)  The  minimum  range  covered  by 
the  data  points  shall  be  20  horsepower. 

(b)  Analyzer  calibration.  Instruments 
shall  be  caUbrated  at  least  once  during 
each  testing  day  (usually  just  previous  to 
the  commencement  of  testing)  in  ac- 
cordance with  the  manufacturer's  in- 
structions. Cross  checks  shall  be  made 
weekly  using  calibration  gases  of  known 
accuracy  that  are  related  to  NB.S. 
standards.  A  desirable  alternative  meth- 
od is  to  use  a  vehicle  with  repeatable 
emissions  that  has  been  equipped  with 
analytical  instruments  and  calibration 
gases,  thereby  reducing  the  unknowns. 

(c)  Frequency  of  calibration.  The  fre- 
quency of  dynamometer  calibration  and 
the  associated  equipment  used  for  test- 
ing shall,  in  general,  be  performed  as 
often  as  required  by  the  individual 
manufacturers  of  the  equipment.  In 
order  to  insure  good  standards  of  per- 
formance, however,  both  vehicle  con- 
formance checks  and  quality  cojitrol 
calibrations  should  be  performed  as  fol- 
lows : 

( 1 )  Cross  checks  shall  be  made  weekly 
on  dynamometer  systems  using  a  ve- 
hicle with  uniform  or  repeatable  emis- 
sions to  confirm  the  correlation  between 
dynamometers  and  establish  tin  sw:- 
ceptable  degree  of  conformance.  Of 
necessity  this  final  emission  test  involves 
individual  calibrations  of  the  analytical 
instruments  and  gas  correlation  in  addi- 
tion to  the  chassis  dynamometer  calibra- 
tion. A  desirable  alternative  method  is 
to  use  a  vehicle  with  repeatable  emis- 
sions that  has  been  equipped  with  analyt- 
ical instruments  and  calibration  gases, 
thereby  reducing  the  unknowns. 

(2)  The  dynamometer  system  shall  be 
calibrated  at  least  monthly  according 
to  paragraph  (a)  of  this  section  unless 
dynamometer  maintenance  has  been 
performed  which  could  alter  the  calibra- 
tion. In  that  case,  or  If  performance 
cross  checks  show  deterioration,  the  cali- 
bration should  be  made  as  soon  as 
possible. 

§8S.2224      [Reserved] 

§  85.2225      idle  test  !«peeiruati«>ii>. 

I  a)  General  requirements.  Raw  ex- 
haust is  collected  via  a  sample  probe (s) 
(as  described  in  §  85.2222(mi )  which  is 
inserted  into  the  vehicle  tailpipe^s) 
while  the  vehicle  idles  in  neutral  at 
normal  idle  speed.  The  undiluted  ex- 
haust Ls  analyzed  continuously  for  the 
duration  of  the  idle  period,  and  the  pol- 
lutant concentrations  are  read  and  re- 
corded upon  stabilization  lor  at  the  end 
of  a  2  minute  sample  period  > .  Emission 
concentrations  are  reported  in  ppm  (by 
volume'  for  hydrocarbons  and  percent 
*by  volume'  for  carbon  monoxide. 

(1)  Vehicles  shall  be  tested  in  the 
configuration  in  which  they  arrive  at  the 
test  site,  with  no  preconditioning  or  ve- 
hicle preparation.  Vehicles  shall  be 
tested  at  the  ambient  temperatures  en- 
countered at  the  test  sites.  Vehicles  shall 
be  approximately  level  during  the  test 
sequence  to  prevent  abnormal  fuel  dis- 
tribution. 


(2)  Exhaust  samples  shall  be  taken 
from  both  taQpipes  on  vehicles  which 
have  more  than  one  tailpipe  exhaust  out- 
let. TTie  pollutant  concentration  levels 
shall  be  measiu"ed  for  exhaust  samples 
from  each  tailpipe  according  to  the  pro- 
cedures outlined  In  this  subpart  and  then 
the  average  emission  level  of  the  two 
tailpipe  exhaust  samples  shall  be  re- 
ported as  the  ofQclal  test  results. 

(3)  Under  normal  test  condition,  and 
normal  vehicle  operation,  no  cooling  fan 
shall  be  used. 

(4)  If  the  engine  stalls  at  any  time 
during  idle  test,  the  engine  shaJl  be  re- 
started and  idled  at  2500  ±200  rpm  for 
15-30  seconds  and  the  test  resumed. 

ibi  Test  sequence.  (1>  Drive  vehicle 
into  test  area. 

(2)  Attach  engine  speed  pickup. 

(3)  Insert  sample  probe(s)  Into  tail- 
plpe(s) . 

<4)  Calibrate  analyzers  according  to 
§  85.2223(c)  within  1  hour  of  the  begin- 
ning of  each  test. 

(5)  Idle  vehicle  in  neutral  at  2500 ±200 
rpm  for  15  to  30  seconds  within  1  minute 
of  start  at  each  test. 

(6)  Idle  vehicle  in  neutral  until  emis- 
sion levels  stabilize  or  for  a  maximum  of 
2  minutes. 

(7)  Record  concentrations  of  HC  and 
CO  upon  stabilization  or  record  the  high- 
est reading  reached  during  the  last  30 
seconds  of  the  2  minute  sampling  period. 

(8)  Remove  sample  probers). 

(9)  Remove  engine  speed  pickup. 

( 10)  Drive  vehicle  out  of  test  area. 

'c)  Records  required.  Tlie  following 
information  shall  be  recorded  with  re- 
spect to  each  test: 

(1)  Test  number. 

(2)  Date  and  time  of  day  for  each  test. 

(3)  Instrument  operator. 

(4)  Driver  or  operator. 

(5)  Vehicle:  Make;  model;  vehicle 
identification  number;  model  year;  vehi- 
cle registration  number  and  yetir ;  trans- 
mission type;  odometer  reading;  engine 
displacement;  idle  rpta;  fuel  system 
(fuel  injection,  number  of  carburetors, 
number  of  carburetor  barrels) ;  Inertia 
loading;  vehicle  registration  weight;  ac- 
tual road  load  at  50  mph  ( 80  km/h) ; 
drive  wheel  tire  pressiu-e,  as  applicable; 
emission  control  technology. 

(6)  All  pertinent  instrument  informa- 
tion such  as  tuning;  gain;  serial  num- 
ber; detector  number;  range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
lane  number  may  be  used,  with  the  ad- 
vance 'approval  of  EPA.  provided  test 
lane  calibration  records  show  the  per- 
tinent Instrument  information. 

(7>  Recorder  charts:  Identify  zero, 
span,  exhaust  gas.  and  dllutl(m  air  sam- 
ple traces. 

18'  Test  cell  barometric  pressure,  am- 
bient temperature  and  humidity. 

Note. — A  central  laboratory  barometer  may 
be  used:  Provided,  That  Individual  test  Ian* 
barometric  pressures  are  shown  to  be  wltbln. 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 

(d)  Test  report.  A  test  report  shall  be 
completed  In  triplicate  on  a  form  ap- 


FEDERAL   REGISTER,    VOL.    42,    NO.    101 — WEDNESDAY,    MAY    25,    1977 


PROPOSED   RULES 


2675' 


proved  by  EPA  and  shall  contain  the 
following  information.  One  copy  shall 
be  given  to  the  vehicle  owner  or  his 
agent. 

( 1 )  Test  type  and  driving  schedule. 

(2)  VTN/iilcenBe  No. 

(3)  Owners  name  and  address. 

(4)  Car  make,  model,  MY,  engine  size. 

(5)  Date  of  test. 
^6)   Odometer  reading. 

(7)  Date  of  previous  test  on  vehicle, 
If  retest. 

(8)  Inertia  and  road  load  If  appli- 
cable. 

(9)  Test  site  location,  lane  identifica- 
tion. ^  ^ 

(10)  Test  results  (Including  emission 
measurement  values) . 

(11)  Certification  by  Instrument  <H3er- 
ation  and  driver  that  test  was  correctly 
performed. 
§  85.2226      Equipment      •perifications — 

idle  test. 
The  equipment  described  In  §J  85.2227 
aiid  85  2228  shall  be  used  In  idle  mode 
tests. 
§  85.2227      Dynamometer  system. 

None  required. 
§  85.2528      Exhaust  gas  sampling  system. 

(a)  General.  The  existing  sampling 
systems  available  for  use  in  short  tests 
are  designed  to  sample  the  raw  engine 
exhaust  and  determine  the  concentration 
of  the  pollutants  by  volume.  The  sample 
handling  system  is  an  integral  part  of 
the  exhaiLst  gas  analyzer  package  and  In- 
cludes the  pumps,  valves,  filters,  moisture 
separator,  lines,  detectors,  meters,  and 
sample  probes. 

(b)  Analyzer  operation,  maintenance, 
and  durability.  The  smalyzer  shall  be 
simple  to  operate  and  maintain  by  ga- 
rage personnel.  The  analyzer  shall  have 
sufficient  durability  and  ruggedness  for 
frequent  use  and  continuous  analysis  at 
various  vehicle  exhaust  flow  rates  for 
long  periods  In  a  garage  en\aronment. 

<c)  Continuous  mexisurem^nt.  The  In- 
struments shall  be  capable  of  continu- 
ously measuring  the  concentration  of 
carbon  monoxide  and  hydrocarbons  In 
vehicle  exhaust  emissions  during  an 
"Idle  Mode". 

(d)  Instrum.ent  readout.  A  direct 
meter  readout  is  required  for  each  pol- 
lutant measured  and  an  automatic  or 
semi-automatic  digital  emission  indica- 
tion is  desirable,  with  a  voltage  output 
capable  of  continuously  interfacing  with 
a  digital  indicator  or  computer  for  re- 
cording vehicle  exhaust  emissions. 

(e)  Analyzer  ranges.  The  analyzers 
shall  have  either  a  multiple  rsmge  or 
expanded  scale  presentation  that  pro- 
vides the  following  approximate  capa- 
bilities: 

Maximum  ranges    0-10  percent  OO,  0-3000 

ppm  HS. 
Minimum  graduations    005  percent  OO,   10 

ppm  HC. 

(f)  Accuracy.  The  accuracy  of  the 
analyzer  shtill  be  closer  than  ±3  perc«it 
of  the  full  scale  reading  for  all  ranges. 

(g)  Response  time.  The  response  time 
for  an  exhau-st  gas  sample  Introduced  at 


the  probe  shall  be  less  than  10  seconds 
for  90  percent  of  the  reading. 

(h)  Calibration  check.  The  system 
shall  contain  a  convenient  caUbration 
check  for  performance  testing.  The  cali- 
bration method  may  be  a  gas  standard  or 
other  mechanical  or  electrical  method. 
Air  may  be  used  for  zero  checking. 

(1)  Warm-up  time.  Warm-up  time 
shall  be  short  as  possible,  but  not  greater 
than  30  minutes  from  a  cold  start. 

(j)  Electronic  circuitry.  All  electronics 
circuitry  should  be  soUd  state. 

(k)  Zero  and  span  procedures.  Zeroing 
and  spanning  of  the  individual  instru- 
ments of  the  system  shall  be  performed 
before  and  after  each  emission  test  using 
the  Instrument  manufacturers'  recom- 
mended methods,  or  other  method  if 
shown  to  be  more  satisfactory'. 

(1)  Sample  Une.  The  sampling  probe 
and  sample  line  shaJl  be  long  enough  to 
cool  the  exhaust  gas  to  a  temperature 
sufficient  to  condense  the  water  of  com- 
bustion. This  is  to  assure  that  no  mois- 
ture condenses  in  the  infrared  cell  or 
sample  handling  system  outside  of  the 
moisture  separator  and  water  drain,  and 
to  assure  that  the  specific  humidity  ot 
the  exhaust  sample  gas  remains  rela- 
tively constant  so  as  not  to  cause  undue 
interference.  The  moisture  separator 
should  be  of  such  design  that  it  does  not 
require  cooling  water. 

(m)  Sample  probe.  The  sample  probe 
shall  be  of  a  replaceable  type  and  It  shall 
be  made  from  stainless  steel  tubing  (or 
other  Inert  metal)  that  is  not  less  than 
Vi"  IX).  and  not  greater  than  %"  OX). 
The  probe  shaU  be  of  rugged  construc- 
tion, especially  In  the  area  where  the 
probe  is  connected  to  the  sample  line, 
and  be  equipped  with  an  Insulated  han- 
dle of  proper  length  for  easy  use  The 
Insertion  end  of  the  probe  tubing  shall  be 
closed  and  the  exhaiist  gas  sample  shall 
be  drawn  through  four  ^f,"  holes  regu- 
larly spaced  away  from  the  closed  end. 
(n)  Repeatability.  Repeatability  of  the 
system  shall  be  ±1  percent  of  full  scale 
during  five  successive  samples  of  the 
same  gas  source  over  a  one  hour  period 
of  continuous  operation.  The  zero  and 
drift  of  a  warmed-up  system  shall  be 
less  than  ±  1  percent  of  full  scale  during 
an  8-hour  period  of  continuous  oper- 
ation. 


light-duty  vehicles  and  1979  and  later 
model  year  light-duty  trucks. 

§  85.2302      Definitions. 

The  following  definitions  apply  to  this 
subpart  beginning  with  the  1979  model 
year.  Section  86.078-2  remains  effective 
excepting  those  definitions  which  are 
hereby  superseded  and/or  added. 

"Car  line"  means  a  name  denoting  a 
class  of  vehicles  within  a  make  or  car 
division  which  has  a  degree  of  common- 
ality in  construction  (e.g..  body,  chassis  < 
Car  line  does  not  consider  any  level  of 
decor  or  opulence  and  Is  not  generally 
distinguished  by  such  characteristics  as 
roof  hne,  number  of  doors,  seats  or  win- 
dows except  for  station  wagons.  Station 
wagons  are  considered  to  be  different  car 
Unes  than  passenger  cars. 

"Contingency  table  analysis"  is  based 
upon  the  assumption  that  cutpolnts  can 
be  foimd  for  one  or  more  independent 
variables  which  will  discriminate  cm  the 
groups  of  the  dependent  variable.  The 
selectlcm  of  the  cutpolnts  results  in  the 
a  contingency  table  analysis  it  is  .suffi- 
cient to  identify  the  number  of  Important 
ent  to  Identify  the  number  of  Important 
groups  Into  which  the  dependent  variable 
needs  to  be  classified.  For  the  purposes  of 
207(b)  Implementation,  there  are  only 
two  such  groups:  vehicles  which  ptiss  the 
FTT  and  vehicles  which  fall  the  FTP 
Thus.  Figure  1  shows  the  207(b^  applica- 
tion of  a  contingency  table. 

Predicted  voriabli 

(FTP)  of- 


F^ 


Predtotor  «■ 

i»bi«(apn: 

Pm» 


Fan. 


Cometl;  passed 
vvtatetaaPF 

Srrar  o*  Commis- 
^OD  vehicles. 
£. 


Fiotntx  1 


Error  of  omission 
vehicles.  £« 

Corref  Uy  failed 
vehiclef    FF 


%  85.2229      ("jilibralion    prtx-eilur*- idle 

lest. 

(a)  Instruments  shall  be  cahbrated  In 
accordance  with  the  manufacturers'  in- 
structions. Cross  checks  shall  be  made 
weekly  using  calibration  gases  of  known 
accuracy  that  are  related  to  N.BJ8. 
standards.  A  desirable  alternative 
method  Is  to  use  a  vehicle  with  repeat- 
able  emissions  that  has  been  equipped 
with  analytical  instruments  and  calibra- 
tion gases,  thereby  reducing  the  un- 
knowns. 

Subpart  X — Section  207(b)  Short  Test 
Cutpoint  Methodology 

§85.2301      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1979  and  later  model  year 


''Fe"=cars  which  are  incorrectly  failed 

by  the  ST  (commission  errors ' . 
"Eo"—c&TS  which  are  incorrectly  passed 

by  the  ST  (omission  errtH-si . 
"FF"= cars  which  are  correctly  failed 

by  the  ST. 
"PP  "=cars  which  are  correctly  passed  by 

the  ST. 

"Distribution  Characteristics"  means 
the  curve  which  best  fits  the  emissions 
data  when  plotted  as  emission  levels  vs 
the  frs«;tlon  of  vehicles  which  exhibit 
each  emission  level.  The  curve  fit  is  ac- 
complished using  standard  statistical 
distributions  such  as  the  normal,  log- 
normal,  Weibull.  etc. 

"Engine  size"  means  the  displacement 
of  the  engine  and  is  not  dependent  upon 
the  "engine  famUy"  definition  used  in  the 
vehicle  certification  process. 

"Group"  means  a  classification  of  vehi- 
cles into  classes  having  the  same  manu- 
facturer, engine  displacement,  cylinder 
block  configuration  (e.g.  V-8,  1-6,  etc.». 
number  of  cylinders,  fuel  Injection  or 
carburetlon  (n\m:iber  of  carburetors  and 
number  of  carburetor  venturies' ,  emla- 
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sion  control  sj'stems,  inertia  v/eight,  and 
car  line. 

"Light-Duty  Truck"  means  any  motor 
vehicle,  rated  at  8.500  pounds  GVW  or 
less  which  has  a  vehicle  curb  weight  of 
6,000  pounds  or  under  and  which  has  a 
basic  vehicle  frontal  area  of  46  square 
feet  or  le.'^s,  whicl;i  is:  (1)  Designed  pri- 
marily for  purposes  of  transportation  of 
property  or  is  a  derivation  of  such  a 
vehicle  or  i2i  designed  primarily  for 
transportation  of  persons  and  having  a 
capacity  for  more  than  12  persons,  or  (3) 
available  with  special  features  enabling 
off-street  or  off-highway  operation  and 
use. 

"Light-Duty  Vehicle"  means  a  pass- 
enger car  or  passenger  car  derivative 
capable  of  seating  12  passengers  or  less. 

"Make"  means  the  division  or  similar 
name  within  a  manufacturing  corpora- 
tion which  appears  on  the  vehicle,  eg., 
Chevrolet,  Mercury,  Dodge  etc. 

"Manufacturer"  means  the  major  fi- 
nancial entity  whose  diylsions   market 
vehicles,  e.g.  General  Motors,  Ford  Motor" 
Company  etc. 

"Short  Test  Rejection  Ratio"  means 
the  ratio  of  vehicles  failing  the  short  test 
to  vehicles  failing  the  FTP.  E.Kpressed  as 
an  (E,  equation:  STRR=(Ec-f-FF)/fEo 
-f-FFK 

"Short  test  variability"  means  the 
ratio  of  the  standard  deviation  to  the 
mean  of  the  short  test  levels  within  a 
narrow  range  of  FTP  levels. 

"Technology"  is  used  to  differentiate 
between  diverse  concepts  used  in  meet- 
ing the  emission  standards,  e.g.  catalyst, 
"lean  burn",  thermal  reactor,  etc. 

"Vehicle  size  and/or  weight '  uses  the 
manufacturing  corporation  body  coding 
to  identify  vehicles  in  a  group,  as  this 
body  coding  is  generally  imderstood  to 
differentiate  between  full  size,  inter- 
mediate size,  compact,  etc.  vehicles. 

§  83.2;}03      Overview. 

Short  test  cutpoints  will  be  established 
on  a  yearly  basis  by  the  United  States 
Environmental  Protection  Agency  for  the 
most  recent  model  year  light  duty  vehi- 
cles and  light  duty  trucks  for  each  of  the 
approved  short  tests.  These  short  test 
cutpoints  will  remain  in  effect  for  the 
useful  Ufe  of  each  vehicle  as  defined  in 
§  86.077-2. 

§  83.230  t      Vehicle  grroiipins. 

(a)  For  the  piirposes  of  establishing 
short  test  cutpoints,  vehicles  will  be 
grouped  by  make,  engine  size,  vehicle 
size  and/or  weight,  and  the  technology 
used  to  meet  the  emissions  standards. 
Vehicles  so  classified  will  be  defined  as  a 
"group." 

(t)>  111  order  to  reduce  the  number  of 
groups,  when  two  vehicles  are  the  same 
except  for  make  they  will  be  classified 
Into  a  single  group.  For  example.  Ford 
Granada  and  Mercury  Monarch  will  be 
classified  into  the  same  group  because 
they  are  built  from  the  same  manufac- 
turer's body.  However,  more  than  one 
group  will  exist  for  this  example  of  con- 
solidation by  body  code  because  of  the 
different  engine  options  which  are  offered 
In  this  basic  body. 


'O  In  order  to  facilitate  the  process 
of  consolidation,  manufacturers  will  be 
required  to  provide  the  Agency  with  the 
marketing  model  identifications  which 
are  derived  from  the  same  basic  body 
t5T>e,  the  commonality  of  engines  which 
are  used  across  manufacturer  brands, 
and  the  differences  in  technology  that 
can  exist  within  otherwise  Identical  ve- 
hicles and  can  result  in  the  establish- 
ment of  a  new  group.  This  information 
is  to  be  supplied  to  the  Administrator  by 
September  30  of  the  calendar  year  In 
which  the  new  model  year  vehicles  are 
introduced. 

§  8.3.2303      Data  collection. 

(a)  Data  which  will  be  used  in  the 
establishment  of  the  short  test  cutpoints 
will  be  collected  from  one  or  both  of  the 
following  sources: 

1 1 )  Through  the  testing  of  cftnsumer- 
owned  production  vehicles.  The  testing 
will  be  performed  by  the  EPA  or  its  con- 
tractors. Testing  will  occur  at  different 
locations  throughout  the  country  so  that 
the  data  may  be  collected  in  a  timely 
fashion.  Additionally,  the  collection  of 
data  in  several  localities  will  account  for 
the  variations  in  weather  which  occur 
throughout  the  Naticai,  as  these  varia- 
tions may  impact  the  short  test/FTP 
relationship. 

'2'  Through  the  extrapolation  of  as- 
s«nbly  line  test  data  acquired  during 
production  of  representative  samples  of 
each  vehicle  group. 

(b)  Testing  of  these  vehicles  will  con- 
sist of  the  FTP  and  each  approved  short 
test.  The  FTP  will  be  performed  as  speci- 
fied in  the  Federal  Register  for  that 
model  year  vehicle,  exclusive  of  evapora- 
tive emissions.  The  short  test  will  be 
performed  as  specified  under  conditions 
which  refiect  real  world  vehicle  inspec- 
tion station  conditicHis  (i.e.,  ambient  con- 
ditions, fuel  used,  etc) . 

<c>  Approximately  fifty  vehicles  will 
be  tested  in  each  group.  This  sample 
size  Ls  selected  because  it  is  the  smallest 
size  which  Is  judged  to  be  capable  of  pro- 
ducing statistically  viable  results  on  the 
effects  of  production  variables  as  these 
variables  impact  on  the  short  test  and 
FTP  results. 

(d)  If  the  Administrator  determines 
that  sufBclent  evidence  of  commonality 
exists,  groups  of  vehicles  may  be  com- 
bined in  order  to  minimize  the  amount 
of  testing  required  and  the  number  of 
different  cutpoints  which  must  be  estab- 
lished. Manufacturers  of  vehicle  groups 
which  have  been  combined  may  submit 
test  data  to  the  Administrator  to  sup- 
port claims  that  particular  groups  of  ve- 
hicles should  not  (or  should  no  longer) 
be  included  in  combined  groups.  Based 
upon  available  data  the  Administrator 
may  combine  or  separate  vehicles  groups 
at  any  time  subsequent  to  the  establish- 
ment of  the  initial  cutpoints. 

§  83.2306      Short  test  rutpoinl  selection. 

I  a)  Short  test  cutpoints  wlH  be  se- 
lected for  each  vehicle  group  based  upon 
the  analytical  technique  described  tn 
§  85.2307  and  the  cutpoint  selection 
methodologies  described  In  §  85.2308. 


(b)  Manufacturers  will  be  given  two 
weeks  to  review  the  selected  cutpoints 
before  they  are  promulgated.  Unless  the 
manufacturers  can  submit  data  indicat- 
ing why  the  selected  cutpoints  are  not 
appropriate  for  one  or  more  of  their  car 
groups,  the  cutpoints  will  become  effec- 
tive. 

(c»  Cutpoint  information  will  be  on 
file  at  the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Rm.  2922,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460. 

(d)  Should  the  Administrator  deter- 
mine, through  testing  by  EPA  or  by  re- 
view of  manufacturer  submitted  data, 
that  the  cutpoints  for  a  given  group 
need  to  be  changed,  such  a  change  will 
become  effective  immediately. 

^e)  Should  a  manufacturer  request  a 
vehicle  running  change  under  §  86.077- 
33.  Part  86,  of  this  Title  40,  CFR,  which 
requires  him  to  run  further  certification 
tests,  the  manufacturer  will  be  required 
to  submit  to  the  Administrator,  data 
which  would  indicate  any  changes  in  the 
short  tests  las  specified  in  Subpart  W) 
to  FTP  relationships  which  occur  be- 
cause of  the  running  change. 

§  83.2307      .Analytical  technique. 

(a'  The  cutpoints  for  each  pollutant 
for  each  short  test  will  be  established 
by  the  use  of  the  contingency  table 
analytical  technique. 

(b)  The  data  used  to  establish  each 
group's  cutpoints  will  be  generated  from 
the  sample  of  test  data  as  follows: 

(1)  Establish  the  FTP  and  short  test 
distribution  characteristics  per  pollut- 
ant for  each  group  and  for  each  short 
test  from  the  test  data. 

(2)  Using  these  data,  a  distribution  will 
be  developed  for  a  very  large  (e.g.,  50.000 
vehicle)  fleet  of  vehicles  in  the  group. 
This  step  smooths  the  data  and  prevents 
the  distortion  of  the  selected  cutpoints  by 
gaps  which  may  exist  in  the  test  data. 

(3)  Using  the  prescribed  methodology 
for  short  test  cutpoint  selection,  an  itera- 
tive procedure  will  be  followed  to  select 
the  short  test  cutpoints  which  meet  the 
criteria  for  each  pollutant,  for  each  short 
test  and  for  each  group. 

§  83.2308     Cutpoint  selection  nielhodolo- 
gic*. 
(a>    Any  of  the  following  techniques 
can  be  used  by  the  EPA  to  select  cut- 
points. 

(1)  A  fixed  error  of  commission  rate 
for  each  pollutant  for  each  group.  The 
short  test  cutpoints  are  determined  on 
the  basis  of  the  distribution  characteris- 
tics of  the  vehicles  tested  in  each  group 
so  that  the  error  of  commission  rate 
meets  a  set  value. 

(2)  A  fixed  Sliort  Test  Reiection  Ratio 
for  each  pollutant  for  each  group.  The 
short  test  cutpoints  are  determined  on 
the  basis  of  the  distribution  characteris- 
tics of  the  vehicles'  emissions  as  deter- 
mined in  each  group  so  as  to  meet  the 
prescribed  short  test  rejection  ratio  value. 

(3)  A  fixed  level  for  Ec/(Ee+FF) : 
which  expresses  the  percentage  of  im- 
properly failed  vehicles  as  a  function  of 
an  vehicles  failing  the  short  test  In  a  par- 
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tdcular  group.  Th*  short  test  cutpoints 
are  determined  from  the  test  data  as  de- 
scribed above  but  to  meet  the  prescribed 
value  of  Ec/(Ec+FF). 

(4)  Set  the  short  test  cutpoints  so  that 
equivalent  FTP  p>ass/fail  levels  are  en- 
acted for  each  vehicle  group.  This  oi>- 
tion  would  work  in  conjunction  with  a 
fixed  acceptable  commission  error  rate. 
For  all  groups  of  vehicles  with  accept- 
able test  variability,  the  fixed  error  of 
commission  cutpoint  would  be  computed 
asing  the  contingency  table  technique. 
Then,  the  FTP  levels  equivalent  to  the 
short  test  cutpoints  for  each  group 
would  be  computed  using  linear  regres- 
sion estimates  with  the  FTP  as  the  In- 
dependent variable  and  the  short  test 
as  the  dependent  variable.  In  order  to 
treat  each  group  of  vehicles  equally  from 
an  air  quality  standpoint,  the  highest 
computed  FTP  levels  for  each  pollutant 
would  be  selected  as  the  equivalent  FTP 
levels  for  the  short  test  cutpoints.  Using 
regression  techniques,  the  short  test  cut- 
points  equivalent  to  these  FTP  levels 
wguld  be  determined  for  each  vehicle 
group  and  would  become  the  207(b) 
short  test  cutpoints. 

(5)  Set  the  error  of  commission  rate 
or  Ec/(Ec+FF)  rate  as  a  function  of 
short  test  variability.  Allow  a  five  per- 
cent error  of  commission  rate  when  test 
variability  Is  at  the  maximum  acceptable 
level. 


A  functional  relationship  between  er- 
rors of  commission  or  Ec/iEe+FF)  and 
variability  will  be  developed  using  math- 
ematical simulation  techniques.  This  will 
be  accomplished  by  taking  a  set  of  data 
and  using  probability  distribution  theory 
and  Introducing  random  numbers  vari- 
ability Into  the  data  base  at  different 
levels.  Thai,  using  fixed  short  test  cut- 
p>ointB,  commission  en-ors  can  be  com- 
puted and  plotted  against  variability. 

(b)  The  above  procedures  of  setting 
short  test  cutpoints  are  appUcable  where 
the  vehicles  in  each  group  are  divided 
between  FTP  passing  and  FTP  failing 
characteristics.  Cases  can  arise,  how- 
ever, when  the  vehicles  in  a  group  either 
all  pass  or  all  fail  the  FTP.  Under  these 
conditions,  none  of  the  above  options  are 
viable  as  means  of  setting  the  short  test 
cutpoints.  There  are  six  options  possible 
for  handling  this  problem.  Two  are  by 
mathematical  means,  two  require  addi- 
tional testing  and  two  rely  on  engineer- 
ing judgment.  Any  of  the  following 
methods  can  be  used  to  select  short  test 
cutpoints. 

(1)  This  option  would  fit  a  linear  re- 
gression equation  to  the  available  data 
and  use  It  to  project  the  short  test/FTP 
relationship  beyond  the  region  of  avail- 
able data.  The  short  test  cutpoint  wcmld 
be  selected  to  correspond  with  the  FTP 
standard,  allowing  a  margin  of  safety  to 
account  for  correlation.  Expressed  In 
equation  form,  this  approach  says: 


ST, 


vutpoiol  - 
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value  ftt  regrcftsioa  IJB*  loteratpf  vUb  FTP 
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correlation  coefficient 


where  f  Is  determined  frc«n  analysis  of 
data  from  groups  Including  passing  and 
falling  vehicles. 

(2)  Option  2  would  fit  a  statlstlcail 
probability  distribution  to  the  available 
data.  Then,  data  would  be  mathematic- 
ally generated  tn  the  region  where  they 
do  not  exist.  The  chosen  method  of  se- 
lecting the  cutpoints  would  then  be  ap- 
pUed. 

(3)  A  defect  test  program  would  be 
Initiated  to  obtain  data  In  the  region 
where  the  population  of  vehicles  Is 
scarce.  In  cases  where  there  is  no  data 
on  FTP  passing  cars,  the  pro^rram  would 
consist  of  tune-up6  rather  than  incorpo- 
ration of  defects.  Such  a  program  would 
require  a  knowledge  of  what  defects  to 
Introduce  as  well  as  a  large  number  of 
vehicles  and  tests,  so  as  to  include  vehicle 
to  vehicle  variability. 

(4)  An  additional  group  of  vehicles 
would  be  tested  If  this  second  group  of 
vehicles  included  vehicles  dissimilar  to 
those  originally  tested  (I.e.,  not  all  either 
FTP  passing  or  failing  vehicles) ,  the  ST 
cutpoint  would  be  set  from  the  second 
group  of  vehicles.  This  option  possesses 
the  weakness  that  the  second  group  could 
behave  the  same  as  the  first  group  and 
nothing  would  have  been  accompli-shed 

(5)  Standards  from  a  similar  group 
would  be  transferred.  This  option  would 
apply  within  groups  of  vehicles  pro- 
duced by  the  same  manufacturer.  Pro- 
vided the  same  v^lcle  size/engine 
size/ technology  Is  utilized  In  meeting 
emissions  standards,  it  can  be  argued  tiiat 


the  products  manufactured  by  Division 
A  of  a  corporation  are  sufficiently  simi- 
lar to  the  products  from  EMvtslon  B  for 
the  ST  cutpoints  to  be  transferable  In 
this  eventuality.  An  example  of  this  ap- 
proach Is  the  use  of  Chevrolet  Division 
intermediate  size  vehicle  short  test  cut- 
points  for  Pontlac  Division  Intermediate 
size  vehicles:  Provided,  The  same  dls- 
plac€OTient  engine  (but  not  necessarily 
the  same  engine  family)  and  emissions 
control  technology  (e.g.,  catalyst)  were 
used  in  both  groups. 

(6)  Use  the  manufacturers'  HC  and 
CO  Idle  specifications  for  the  idle  test 
cutpoint.  This  option  only  applies  to  In- 
spection programs  where  the  idle  test  le 
utUlzed. 
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EMISSION   COrfTROL   SYSTEM 
PERFORMANCE 

Warranty  Regulations 

AGENCY:  EJnvironmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  Tills  notice  proposes  regu- 
lations to  implement  section  207(b)  (2) 
of  the  Clean  Air  Act — the  emissions  per- 
formance warranty.  "Hie  warranty  would 
require  that  a  properly  maintained  and 


operated  vehicle  which  fails  aai  EPA- 
approved  emissions  short  test  during  its 
useful  life  (5  years  or  50,000  miles, 
whichever  first  occurs)  wiU  be  remedied 
by  the  manufacturer  should  the  owner 
face  a  penalty  or  sanction  because  of 
that  failure.  Emissions  short  tests  are 
being  proposed  in  a  separate  notice  in  to- 
day's FEDERAL  FEGISTER. 

DATE:  Deadline  few  submission  of 
written  comments:  August  23,  1977. 

FOR  FURTHER  INFORM AnON  CON- 
TACT: 

Mr.  Michael  Scibinico,  Environmental 
Protection  Agency,  Mobile  Source  En- 
forcement Division  (EN-340),  401  M 
Street,  SW..  Washington,  D.C.  20460. 
202-755-0298. 

SUPPLEMENTARY  INFORMATION: 

I.  Explanatory  Statement 

Section  207(b)   of  the  Clean  Air  .Act 
provides.  In  total : 

If  the  Administrator  det«rmlnes  that  li) 
there  are  available  testing  methods  and  pro- 
cedures to  ascertain  whether,  when  In  actual 
use  throughout  Its  useful  Ufe  (as  determined 
under  section  202(d) ),  each  vehicle  and  en- 
gine to  which  regulations  under  section  202 
apply  compiles  with  the  emission  standards 
of  such  regiilattons.  (li)  such  methods  and 
procedures  are  In  accordance  with  good  en- 
gineering practices  and  (Ul)  such  method."; 
and  proceeduree  are  rea-sonably  capable  oi 
being  correlated  with  tests  conducted  under 
section  206 (a)  (1),  then— 

l(b)(l)l 

(1)  he  «b&D  eetftbUsh  such  methods  and 
procedures  by  reg\ilatlon,  and 

[(b)(2)] 

(2)  at  such  time  as  he  determine.s  that  In- 
spection faculties  or  equipment  are  available 
for  purpoees  of  carrying  out  testing  methods 
and  procedures  established  under  paragraph 
(1),  ht  ihall  prescribe  regulations  ichich 
thali  require  monufacturers  to  u>arrant  the 
emlflslon  control  device  or  system  of  each 
new  motor  vehicle  or  new  motor  vehicle 
engine  to  which  a  regulation  under  section 
202  applies  and  which  Is  manufactured  In  a 
model  year  beginning  aft«-  ttie  Admlnlstra- 
tcw  flrst  prescrlbee  warranty  regulations  un- 
der this  paragraph  (2)  The  warranty  under 
such  regulations  shall  run  to  the  ultimate 
purchaser  and  each  subsequent  purchaser 
and  shall  provide  that  if — 

(A)  the  vehicle  or  engtne  is  maintained 
and  operated  In  accordance  wltJi  Instruc- 
tions under  subeection  (c)(3), 

(B)  it  falls  to  conform  at  any  time  dur- 
ing Ue  useful  life  (a«  determined  vmder 
section  202(d) )  to  the  regulations  preecrltied 
under  section  202,  and 

(C)  sych  nonconformity  results  In  the 
ultimate  purchaaer  (or  any  subsequent  pur- 
ohaeer)  of  ffuch  vehicle  or  engine  having  to 
bear  any  penalty  or  other  aanctlon  (Includ- 
ing the  denial  of  tbe  right  to  use  sucti 
vehicle  or  engine)  under  State  or  Pederaj 
law, 

tben  such  manufacturer  shall  remedy  such 
nonoonfonnlty  under  such  warranty  wltti 
tbe  oo«t  thereof  to  be  borne  by  the  majiu- 
fBCturer."  (Kmphams  added  ) 

Thus,  full  implementation  of  thL«-  section 
requires  a  number  of  findings  by  the  Ad- 
ministrator leading  to  regulatloos  nnder 
subsectkxi  (b)  (1),  and  then  a  separate 
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finding  leading  to  regulations  under  sub- 
section (b)(2).  The  Agency  Is  today 
proposing  both  sets  of  regulations  under 
separate  headings.  This  notice  relates 
exclusively  to  subsection  (b)(2),  al- 
though some  general  background  infor- 
mation is  given  below  for  the  reader's 
convenience.  The  subsection  (b)  (1»  pro- 
posal is  entitled  "Emission  Control  Per- 
formance Warranty  Regulations — Short 
Test  Establishment"  and  can  be  found 
in  this  volume  of  the  Federal  Register. 

Section  207(b)  requires  a  vehicle  man- 
ufacturer, following  implementation  of 
subsection  ib)(2i.  to  warrant  that  a 
properly  maintained  and  operated  ve- 
hicle which  fails  a  .':ubsection  (b)  (1)  test 
(hereinafter  called  a  short  test)  during 
its  useful  life  (5  years  or  50.000  miles, 
whichever  comes  first,  for  all  vehicles 
covered  by  tills  proposal)  will  be  rem- 
edied by  the  manufacturer  should  the 
owner  face  a  penalty  or  sanction  be- 
cause of  that  failure.  This  warranty 
(hereinafter  called  the  Emissions  Per- 
formance Warranty)  is  e.xr>ect«d  to  be- 
come an  important  element  in  state  and 
local  emissions  inspection  programs,  and 
an  inducement  towards  improved  main- 
tenance on  vehicles.  These  factors  (often 
considered  together  as  "Inspection/ 
Maintenance"  or  'I  M">  represent  the 
Clean  Air  Act  strategy  which  ultimately 
has  the  greatest  potential  for  ensuring 
that  in -use  vehicles  perform  within 
emission  standards. 

The  major  obstacle  which  has  delayed 
Implementation  to  date  of  the  Emissions 
Performance  Warranty  has  been  the 
technical  difficulty  in  identifying  short 
tests  which  "are  reasonably  capable  of 
being  correlated"  (as  the  Act  requires) 
with  the  sophisticated  test  used  to  define 
the  Federal  emission  standards.  That 
test,  set  out  at  40  CFR  Part  86.  Subpart 
B,  for  1977  and  later  model  year  light 
duty  vehicles  and  hght  duty  trucks,  is 
too  complex  to  be  of  use  in  a  State  or 
local  inspection  program. 

The  Agency  believes  that  such  short 
tests  are  now  identifiable,  and  that  the 
remaining  criteria  for  publication  of 
regulations  under  subsection  fb)(l)  are 
also  satisfied.  Consequently,  those  regu- 
lations are  being  proposed  today,  and 
form  the  basis  for  the  proposal  set  out 
herein. 

Under  subsection  (b'  (2) ,  the  Adminis- 
trator must  "determine  that  inspection 
facilities  or  equipment  are  available  for 
purposes  of  carrj-ing  out  fthe  identified 
short  tests)".  This  is  interpreted  to  re- 
quire a  finding  either  that  facilities  exist 
which  could  be  use  to  carry  out  the  short 
tests,  or  that  equipment  needed  "to  estab- 
lish testing  capability  is  available  at  a 
reasonable  cost.  The  Administrator 
hereby  finds  that  both  of  these  circum- 
stances presently  exist.  A  number  of 
emissions  inspection  facilities  are  already 
In  operation  in  different  States  across 
the  country.  New  Jersey  has  had  a  state- 
wide program  In  operation  for  over  four 
years.  .Active  testing  Is  ongoing  In  Port- 
land, Oregon:  Phoenix,  and  Tucson,  Ari- 
zona; Riverside.  California;  Las  Vegas. 
Nevada;  Chicago,  niinois;  and  (?lncln- 
natl,  Ohio.  In  all.  millions  of  vehlclea 
have  been  Inspected  to  date  using  tests 


basically  Identical  to  those  proposed  to- 
day imder  subsection  (b)(1).  Including 
both  "Idle"  and  "key  mode"  tests.  It 
should  be  noted  that  the  idle  test  may 
be  performed  without  special  facilities, 
and^that  the  analyzers  required  for  it  are 
readily  available  and  presently  being  sold 
to  many  service  facilities  for  use  as 
maintenance  equipment.  In  sum,  a  State 
or  local  government  which  desires  to  en- 
gage in  short  test  inspections  is  pres- 
ently able  to  establish  and  equip  a  site 
capable  of  this  type  of  testing. 

II.  General  Description  of  Reculations. 

The  provisions  of  this  notice  cover  all 
a.=".pects  of  the  Emissions  Performance 
Warranty.  They  apply  to  light  duty  vehi- 
cles and  light  duty  trucks;  those  being 
the  categories  covered  by  today's  short 
test  proposal.  Further,  as  specifically  re- 
quired by  the  Act,  the  warranty  will  be 
applicable  only  to  those  vehicles  manu- 
factured in  a  model  year  beginning  after 
the  regulations  are  promulgated.  (It  is 
anticipated  that  1979  and  later  modd 
year  vehicles  will  be  covered.)  The  re- 
quired warranty  itself  Is  taken  directly 
from  subsection  207<b)  (2)  of  the  Act. 
Under  the  proposal,  it  would  have  to  be 
printed  in  the  owner's  manual  for  each 
vehicle. 

Much  of  the  proposal  is  devoted  to  the 
proper  maintenance  and  operation  con- 
dition of  subsection  207(b)(2)(A)  of 
the  Act.  Provisions  cover  the  permissible 
content  of  maintenance  and  op)eration 
instructions,  limits  on  brand  name  speci- 
fications, the  types  of  evidence  which  will 
establish  compliance  with  such  instruc- 
tions. Agency  review  and  disapproval  of 
them,  and  communication  of  these  re- 
quirements to  vehicle  owners.  Each  is 
(iisscussed  in  detail  below.  The  main- 
tenance condition  represents  the  most 
critical  aspect  of  the  Emission  Perform- 
ance Warranty.  Given  the  fact  that  most 
vehicles  do  require  periodic  service  in 
order  to  perform  within  emission  stand- 
ards for  5  years/50,000  miles,  and  that 
the  owner  is  responsible  for  such  work, 
the  question  becomes  how  this  duty  is  to 
be  fairly  administered. 

From  the  standpoint  of  the  vehicle 
manufacturers,  a  simple  solution  might 
be  to  require  that  all  maintenance  be 
performed  at  dealer  service  centers  or 
other  authorized  facilities.  This  would 
give  the  manufacturer  control  over  the 
product  which  he  must  warrant.  How- 
ever, such  an  approach  Is  unacceptable 
for  a  number  of  reasons.  First,  it  is  un- 
likely that  there  are  enough  authorized 
facilities  in  existence  to  handle  the  work- 
load that  could  resiUt.  Second,  this  re- 
quirement would  have  a  tremendous 
anticompetitive  Impact  on  the  vast  Inde- 
pendent automotive  service  and  parts 
industry  presently  in  existence,  in  con- 
tradiction to  the  Agency's  general  policy 
to  minimize  any  such  impact  from  its 
regulations.  Third,  the  right  of  an  owner 
to  personally  maintain  his  own  vehicle 
would  be  hindered.  Lastly,  there  is  no 
indication  that  this  course  of  action 
would,  in  fact,  ensure  that  vehicles  would 
be  significantly  better  maintained  than 
they  are  today. 


The  Agency  belieyes  that  the  Emls- 
'  sions  Performance  Warranty  may  be  im- 
plemented within  the  context  of  the 
traditional  relationships  among  the  af- 
fected parties,  and  that  this  should  be  a 
primary  goal  of  the  regulations.  Conse- 
quently, the  maintenance  provisions  are 
aimed  at  ensuring  owners  may  continue 
to  care  for  their  vehicles  as  they  pres- 
ently do,  without  jeopardizing  protection 
under  the  warranty. 

The  remainder  of  the  proposal  speaks 
of  the  remedy  required  by  a  manufac- 
turer under  the  Emissions  Performance 
Warranty,  and  the  pr(x;edure  by  which 
a  claim  may  be  brought.  Since  commu- 
nication to  the  warranty  Is  crucial  to 
the  effectiveness  of  this  or  any  other 
warranty,  detailed  requirements  are  set 
out  for  the  Inclusion  of  all  provisions 
in  vehicle  owner's  manuals. 

m.  BENEFrrs  or  the  Emissions 
Performance  Warranty 

By  its  nature,  the  Emissions  Perform- 
ance Warranty  does  not  contain  a  di- 
rect, quantifiable  air  quality  benefit.  All 
warranties  are  in  theory  only  cost-shift- 
ing mechanisms.  That  is,  they  determine 
who  will  pay  to  correct  a  problem;  they 
do  not  attack  the  probem  itself.  In  this 
case,  the  problem  is  poor  emissions  per- 
formance of  in-use  vehicles.  The  key  to 
reducing  it  lies  in  State  and  local  "In- 
spection/Maintenance" programs,  as  pre- 
viously mentioned.  Since,  a  Icical  juris- 
diction could  enforce  emissions  stand- 
ards by  requiring  the  owner  to  bear  any 
repair  expense,  and  thus  obtain  emissions 
reductions  without  warranty  coverage, 
the  warranty  may  not  be  fairly  credited 
with  the  major  reduction  expected  frMn 
enforcement  of  "I/M"  programs.  How- 
ever, some  indirect  air  quality  benefits 
may  arise  from  the  Warranty  to  the  ex- 
tent that  It  provides  an  Incentive  to  es- 
tablishment of  "I/M"  programs  in  areas 
which  would  otherwise  not  have  them, 
causes  programs  to  enforce  stricter 
standards,  encourages  owners  to  better 
maintain  their  cars,  and  Influences  man- 
ufacturers to  build  more  durable  emis- 
sions control  systems.  The  magnitude  of 
these  benefits  Is  not  quantifiable,  and 
only  experience  wUl  demonstrate  the  ex- 
tent to  which  they  will  contribute  to  the 
overall  benefits  expected  from  "Inspec 
tion/Maintenance." 

The  Agency  considers  the  Emissions 
Performance  Warranty!  coupled  with  the 
establishment  of  "I/M"  programs,  to  be  a 
majOT  step  in  the  Clean  Air  Act  approch 
to  reduction  of  vehicle  emissions.  Pres- 
ent Agency  efforts  include  certification  of 
vehicles  and  recall  of  classes  which  per- 
form poorly  in-use.  Regulations  for  as- 
sembly line  testing  of  vehicles  (Selective 
Enforcement  Auditing  or  SEA)  where  re- 
cently promulgated,  and  testing  under 
them  has  begun.  The  establishment  of  a 
warranty  to  all  Individual  owners  that 
their  vehicles  will,  if  properly  maintained 
and  operated,  continue  to  meet  emissions 
standards  is  another  substantial  Induce- 
ment to  manufacturers  to  produce  vehi- 
cles capable  of  meeting  standards  for 
their  useful  life. 
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TV.  Specific  Provisioks 

The  major  sections  of  the  proposed 
regulations  are  discussed  below. 

a.    section    85.2103    WARRANTY 

The  proposed  basic  statement  of  the 
warranty  is  fashlcmed  directly  from  sec- 
tion 207(b)  (2)  of  the  Clean  Air  Act.  Some 
changes  have  been  made  as  follows  in 
an  effort  to  make  the  provisions  more 
epsUy  understandable  to  vehicle  owners. 
First,  in  subsection  (a)  (1),  the  main- 
tenance and  operation  requirement  of 
section  207(b)  (2)  (A)  of  the  Act  is  spelled 
out  rather  than  referencing  section  207 
(c)(3)  as  is  done  In  tlie  Act.  Since  the 
proposal  requires  the  manufacturer  to 
list  all  such  instructions  applicable  to 
the  Emissions  Performance  Warranty  in 
the  owner's  manual,  it  is  believed  that 
the  least  confusing  approach  to  inform- 
ing the  owner  of  his  duty  in  this  regard 
is  simply  to  identify  the  requirement  as 
consisting  of  tiiose  listed  instructions. 

Second,  the  words  "applicable  emis- 
sions standards  of  the  U.S.  EnvirMunen- 
tal  Protection  Agency"  are  substituted 
for  the  reference  In  section  207(b)  (2) 
(B)  to  section  202  of  the  Act. 

Third,  the  term  "EPA-approved  emis- 
sion test"  Is  used  to  signify  a  'correlate- 
able  short  test"  as  required  by  section 
207(b)  for  Implementation  of  the  Emis- 
sions Performance  Warranty.  This  is  in- 
tended to  provide  a  non-technical  label 
^by  which  those  tests  which  qualify  for 
'section  207(b)  warranty  purposes  may 
be  identified.  Further,  5  85.2103(a)(2) 
makes  clear  the  fact  that  it  Is  failure  of 
such  a  test  that  initially  triggers  the  pos- 
sibility of  manufacturer  liability  under 
the  Emissions  Performance  Warranty. 

No  substantive  effects  are  intended  by 
any  of  the  above  modifications;  any 
comments  that  such  may  occur  are  spe- 
cifically requested. 

An  important  issue  under  the  Emis- 
sions Performance  Warranty  is  the  re- 
quired scope  of  coverage.  Section  207(b) 
of   the   Act  states   that  manufacturers 
shall  warrant  ''the  emission  control  de- 
vice or  system  of  each  new  motor  ve- 
hicle •  '  •  manufactured  In  a  model  year 
beginning  after  <  regulations  are  promul- 
gated) ."  The  phrase  "emission  control 
device  or  system"  raises  the  question  as 
to  exactly  what  parts  or  systems  of  a 
vehicle  are  to  be  covered  by  the  war- 
ranty. The  proposal  takes  a  broad  inter- 
pretation here  by  defining  coverage  to 
Include  "any  system,  assembly,  device,  or 
component    thereof    which    can    affect 
emissions."    An    alternative    approach 
would  be  to  limit  coverage  to  a  specific 
list  of  those  Items  constituting  the  emis- 
sion control  system,  perhaps  limited  only 
to  those  components  added  solely  for  the 
purpose  of  controlling  emissions.  How- 
ever, measures  adopted  for  controlling 
emissions  Include  Important  alterations 
to  cc«nponent5  and  operating  parameters 
of  engines  which  are  also  vital  to  the 
non-emlssi(Xis  performance  of  those  en- 
gines. To  ignore  such  items  would  both 
exciise  the  manufacturer  from  responsi- 
bility for  a  substantial  number  erf  poten- 
tial causes  of  emissions  ncaiconfonnltles 


within  his  ability  to  affect,  and  would 
leave  the  owner  unprotected  to  the  same 
extent.  Hence,  the  .\gency  believes  that 
the  proposed  option  is  most  in  keeping 
with  the  intent  behind  the  Emissions 
Performance  Warranty. 

It  has  been  postulated  that  the  "list 
approach"  would  have  the  advantage  of 
reducing  the  potential  anticompetitiye 
effect  of  the  warranty  simply  because 
fewer  components  would  be  covered. 
However,  given  the  possibility  of  war- 
ranty protection,  it  is  presumed  that  any 
properlv  maintained  and  operated  vehi- 
cle which  fails  an  Agency-approved 
short-test  will  initially  be  taken  to  a 
dealer  lor  repairs.  Should  the  cause  of 
the  failure  be  investigated  and  found  to 
be  a  part  not  on  a  given  list,  then  the 
manufacturer  would  escape  liability,  but, 
the  dealer  would  most  likely  still  make 
the  repair.  Thus,  little  if  any  significant 
reduction  in  anticompetitive  effect  could 
be  expected.  In  any  case,  a  much  larger 
potential  for  anticompetitive  effect  lies 
In  the  possible  tying  of  preventative 
maintenance  to  the  warranty,  as  opposed 
to  actual  repair  of  failed  vehicles.  This 
area,  discussed  in  detail  below,  would  not 
be  affected  by  a  restrictive  definition  of 
the  scope  of  coverage  of  the  warranty. 

Comments  on  this  aspect  of  the  pro- 
posal are  particularly  requested.  Those 
favoring  a  list  approach  are  asked  to  give 
a  sample  list.  If  possible,  of  those  parts 
which  they  believe  should  be  included, 
or  in  the  alternative,  a  list  of  those  parts 
which  are  felt  to  be  incorrectly  encom- 
passed by  the  proposal. 

Subsection  (b)  specifies  the  time  from 
which  the  5  ye&i  protection  of  the  Emis- 
sions Performance  Warranty  Is  to  begin. 
In  the  vast  majority  of  cases,  this  will 
coincide  with  delivery  of  the  vehicle  to 
its  iQtimate  purchaser.  However,  for 
those  vehicles  used  as  "demonstrators' ' 
or  "company  cars"  by  a  manufacturer  or 
dealer,  the  period  is  begun  at  the  point 
they  are  placed  in  this  service.  Although 
such  a  vehicle  is  not  then  in  the  hands  of 
an  ultimate  purchaser,  the  Agency  be- 
lieves that  It  is  reasonable  to  view  it  as 
having  begun  its  useful  life.  There  is 
little  chance  of  consumer  deception  here 
since  these  cars  are  not  sold  as  new,  and 
thus  purchasers  generally  realize  that 
they  have  been  used  and  that,  conse- 
quently, their  warranty  protection  may 
be  less. 

With  regard  to  mileage,  the  warranty 
period  Is  to  be  judged  simply  by  a  vehi- 
cle's odometer  reading.  Tliat  reading  is 
protected  today  by  numerous  Federal 
and  State  cons\imer  laws,  and  need  not 
be  further  considered  here.  Any  odom- 
eter which  b  adjusted  in  violation  of 
applicable  law  will  no  longer  be  control- 
ling as  to  the  Emissions  Performance 
Warranty. 

Manufacturers  should  bear  In  mind 
that  section  203(a)(4)(A)  of  the  Act 
makes  it  a  prohibited  act  to  sell  or  lease 
a  vehicle  without  warranting  the  emis- 
sion control  device  or  system  pursuant  to 
section  207(b).  EPA  will  Investigate  any 
pattern  of  activity  of  a  manufacturer 
which  suggests  that  such  warranty  was 
not  made  to  g(X>d  faith. 


B.    SECTION     85.2104     INSTRUCTIOWS    FOR 
MAINTENANCE   AND  PROPER  OPERATION 

This  section  sets  out  basic  criteria  for 
Inclusion  of  instructions  under  the 
maintenance  and  operation  condition  of 
5  85.2103<a)  (1).  section  207ib)  (A)  of 
the  Clean  Air  Act.  Subsection  (a)  re- 
iterates the  language  of  section  207(c) 
(3)  of  the  Act  for  maintenance  instruc- 
tions, with  tlie  clarifying  provision  that 
such  Instructions  be  likely  to  be  per- 
formed on  in-use  vehicles.  The  addi- 
tional language  is  included  to  set  out 
what  tlie  Agency  considers  to  be  a  basic 
element  of  the  Acts  requirement  that 
such  instructions  be  "reasonable." 

Subsection    <b)    requires   all   mainte- 
nance instructions  to  be  set  out  such  that 
a  person  who  regularly  engages  in  the 
business  of  servicing  automobiles  will  be 
able  to  satisfactorily  comply  with  them. 
This    is   a    further   elaboration    of    the 
"reasonable"     requirement     of     section 
207(c)  (3'    of  the  Act.  Recognizing  the 
fact  that  many  vehicles  will  be  serviced 
at    independent,    non-dealer    facilities, 
this  provision  can  be  viewed  as  simply 
part  of  the  standard  of  "likely  to  be  per-    • 
formed  in-use."  PVrther,  it  supports  the 
prohibition  of  S  85.2105  against  the  tying 
of  warranty  coverage  to  dealer  service. 
Subsection  (c)  proposes  a  partial  solu- 
tion to  the  problem  of  owner  mainte- 
nance. Given  that  many  owners  main- 
tain their  own  vehicles,  the  question  be- 
comes how  such  todividuals  wUl  be  able 
to  prove  that  the  required  Instructions 
have   been   carried   out.    The   proposed 
§  85.2107,  which  deals  specifically  with     • 
the  issue  of  proof,  expressly  reserves  the 
acknowledged  right  of  an  owner  to  per- 
form all  of  the  required  maintenance. 
However,  the  standard  of  proof  under 
such  circumstances  necessarily  places  a 
higher  burden   on  the  owner  than  he 
would  have  If  he  had  taken  his  vehicle 
to  a  dealer  or  an  Independent  service  fa- 
cility. This  \s  due  to  the  fact  that  not 
all  owners  wlU  have  the  instruments  and 
skills  necessary  to  adequately  maintain 
the  emission  control  systems  and  devices 
in  use  today.  Ilius,  an  owner  who  claims 
the  ability  to  totally  maintain  his  vehi- 
cle needs  to  establish,  essentially,  that 
he  is  capable  of  dotog  so. 

However,  there  are  a  substantial  num- 
ber of  maintenance  instructions  which 
are  capable  of  being  performed  by  most 
owners  (e.g.,  oil  and  filter  chaiiges,  sf>ark 
plug  replacements,  etc.) .  The  Agency  be- 
lieves that  these  matotenance  items 
should  not  be  removed  from  the  purview 
of  owners  out  of  their  concern  that  they 
will  risk  loss  of  warranty  protection  by 
performing  the  instruction.  One  way  to 
approach  this  problem  would  be  for  the 
Agency  to  define  those  Instructions 
capable  of  owner  completion,  and  to 
specify  minimum  requirements  for  proof 
of  such.  The  different  technologies 
among  vehicle  manufacturers  would 
greatly  complicate  the  effort,  but  the 
sustaining  of  owner's  rights  to  this  area 
is  considered  to  be  a  necessary  aspect  of 
the  regulaticHis. 

Subsection  (c)  proposes  an  alternative 
approach.  Stoce  a  vehicle  manufacturer 
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Is  in  the  best  position  to  determine  which 
maintenance  instructions  for  his  product 
are  capable  of  being  performed  by  an 
owner,  the  manufacturer  is  encouraged 
to  specify  such  items,  along  with  what- 
ever evidence  he  would  be  willing  to  ac- 
cept as  proof  of  compliance.  It  is  ex- 
pected that  manufacturers  who  do  this 
v.'ill  be  able  to  gain  from  advertising  that 
their  vehicles  are  "owner  serviceable", 
while  at  the  same  time  reducing  the  po- 
tential for  iuture  disagreements  with 
owners  regarding  proper  maintenance. 
The  approach  also  puts  control  of  the 
question  of  proof  In  the  hands  of  the 
manufacturer  while  protecting  owners 
since,  once  specified,  the  manufacturer 
will  be  bound  to  accept  the  evidence 
called  for.  The  Agency  hopes  that  the 
owners  burden  will  be  set  at  a  minimal 
level  such  as,  for  example,  retention  of 
receipts  or  old  parts.  But,  the  most  Im- 
portant factor  is  that  advance  notice  will 
be  given  as  to  the  required  evidence, 
whatever  it  may  be. 

The  Agency  particularly  requests  com- 
ments on  this  proposed  approach  to  the 
problem  imder  the  Emissions  Perform- 
ance Warranty  of  maintenance  per- 
formed by  owners.  Manufacturers  are 
encouraged  to  provide  examples  of  what 
maintenance  they  would  consider  desig- 
nating as  "owner  maintenance",  and  the 
evidence  which  would  be  accepted  as 
proof  of  compliance. 

Subsection  (d)  reiterates  the  criteria 
of  section  207(cU3 1  of  the  Clean  Air  Act 
for  Inclusion  of  operation  Instructions 
imder  §  85.2103(a)  (li  of  the  proposal. 
Additional  language  Is  added  to  provide 
that  all  such  instructions  "be  consistent 
with  the  normal  use  for  which  the  ve- 
hicle is  sold."  As  discussed  above  for  sub- 
section (a),  this  Is  again  Intended  to 
elaborate  on  the  Agency's  view  of  how 
the  term  ■  reasonable"  Is  to  be  Inter- 
preted In  this  specific  context  so  as  to 
give  adequate  notice  to  manufacturers 
regarding  the  standard  for  operation  In- 
structions required  under  the  Emissions 
Performance  Warranty. 

C.    SECTION     85.2  105     PROHIBITION     AGAINST 
BRAND  NAME  REQUIREMENTS 

This  section  contains  the  proposal's 
basic  prohibition  sigainst  tying  of  the 
maintenance  and  operation  condition  of 
J  85.2103iai  (1  >  to  the  use  of  only  parts 
and  sei'vice  provided  by  the  vehicle  man- 
ufacturer. It  contains  essentially  the 
same  restriction  as  that  of  section  102(c) 
of  the  Magnuson-Moss  Warranty  Act 
15  D.S.C.  2302(c)   (1975). 

Section  207<b)  (2)  (A)  of  the  Clean  Air 
Act  explicitly  conditions  manufacturer 
liability  under  the  Performance  War- 
ranty on  a  vehicle  being  "maintained 
and  operated  in  accordance  with  in- 
structions Issued  under  i207i  (c)  (3)." 
Since  the  passage  of  the  Clean  Air  Act 
Amendments  of  1970.  this  condition  has 
been  the  focus  of  much  attention  from 
EPA  and  from  Congress  Itself.  No  one 
disputes  the  basic  concept  Involved;  that 
is,  that  a  car  owner  is  responsible  for 
reasonable  and  necessary  periodic  main- 
tenance of  his  vehicle.  However,  some 
segments    of    the    automotive    industry 


have  expressed  concern  that  the  provl- 
slcm  Is  potentially  anticompetitive  In 
that  It  may  shift  maintenance  work 
away  from  independent  facilities  and  to- 
wards manufacturer  authorized  dealer- 
ships. 

The  actual  danger  of  such  a  shift  is 
difficult  to  evaluate  given  the  present 
lack  of  experience  with  any  similar  type 
warranty.  On  December  18,  1974.  the 
Subcommittee  on  Environmental  Prob- 
lems Affecting  Small  Business  of  the 
Pennanent  Select  Committee  on  Small 
Business  of  the  House  of  Representatives 
filed  a  report  entitled  "Monopolistic 
Tendencies  of  Auto  Emission  Warranty 
Provisions"  (House  Report  No.  93-1628, 
93d  Congress,  2d  Session) .  That  report 
concluded  that  the  Emissions  Perform- 
ance Warranty  could  prove  to  be  anti- 
competitive in  that  car  owners  might 
feel  compelled  to  use  only  dealer  service 
and  original  equipment  parts  In  order  to 
ensure  continued  protection  for  the  full 
5  years/50,000  mile  period.  Accordingly, 
the  Committee  recommended,  among 
other  things,  that  EPA  pursue  aU  admin- 
istrative remedies  to  minimize  such  an 
effect. 

The  proposal  contains  three  sections 
aimed  directly  at  this  potential  problem. 
Section  85.2105,  as  stated,  represents  the 
basic  restriction.  Sections  85.2106  and 
85.2107  deal  respectively  with  the  Issue 
as  related  to  parts  and  service  under  the 
Emissions  Performance  Warranty,  and 
are  discussed  In  detail  below. 

D.  SECTION  85.2106  REPLACEMENT  PARTS 

With  regard  to  the  replacement  parts 
Industry,  the  potential  for  anticompeti- 
tive effects  frc«n  the  Emissions  Perform- 
ance Warranty  rests  In  the  concern  that 
owners  will  use  only  original  equipment 
parts  so  as  to  ensure  continued  protec- 
tion for  the  full  5  year/ 60,000  mile  pe- 
riod, and  that  service  facilities  wUl  also 
react  In  the  seme  manner.  Thus,  the 
provisions  of  the  proposal  which  address 
the  issue  of  performance  of  maintenance 
at  Independent  facilities  do  not  encom- 
pass the  parts  Issue.  Section  85.2106  Is 
Intended  to  fill  this  gap. 

The  basic  position  of  J  85.2106  Is  two- 
fold. First,  subsection  ta)  provides  that 
unless  a  vehicle  manufacturer  affirma- 
tively Indicates  otherwise,  he  must  Jd- 
low  use  of  any  part  Identified  by  its  man- 
ufacturer as  a  replacement  part  for  a 
specific  vehicle  In  question.  Second,  sub- 
section (bi  provides  that  a  manufacturer 
who  desires  to  avoid  subsection  (a)  may 
do  so  by  providing  information  sufficient 
to  determine  whether  a  given  part  meets 
the  standards  which  are  required.  In  es- 
sence, a  manufacturer  may  set  up  any 
standard  of  acceptability,  consistent  with 
section  85.2105.  related  to  the  emissions 
performance  of  parts  required  to  be 
replaced  under  the  warranty.  For  ex- 
ample, he  may  require  that  all  replace- 
ments be  "equivalent"  to  the  original 
part,  as  most  do  under  general  war- 
ranties today.  However,  if  this  approach 
is  taken,  then  the  owner's  manual  must 
set  out  whatever  specifications  are 
needed  to  Judge  that  equivalency.  Hi 
other  words,  the  owner  must  be  provided 


with  the  information  necessary  to  be  able 
to  distlngiilsh  between  those  parts  which 
are,  and  those  which  are  not  equivalent. 
Without  this  Information,  an  "equiva- 
lency" requirement  becomes  virtually 
Identical  to  a  specification  of  use  of  only 
original  equipment  parts. 

In  short,  the  proposal  aUows  Inclusion 
of  a  "standard"  for  acceptability  of  re- 
placement parts  only  if  that  standard 
may  actually  be  applied  in  practice 
against  the  numerous  available  after- 
market  parts.  Otherwise,  use  of  any  part 
sold  as  a  replacement  wUI  be  acceptable. 
This  is  not  to  say  that  the  vehicle  man- 
ufacturer will  be  held  liable  for  the  fail- 
ure of  a  non  original  equipment  part. 
Subsection  (d)  specifically  reserves  the 
ability  of  a  manufactiirer  to  deny  a  war- 
ranty claim  if  he  can  show  that  the  ve- 
hicle's failure  of  a  short  test  was  due  to 
such  a  part. 

Subsection  (c)  Is  Included  in  anticipa- 
tion of  the  possibility  of  a  future  EPA 
program  for  certification  of  siftermarket 
automotive  parts.  No  such  program  Is 
presently  in  operation,  although  the 
Agency  has  pubUshed  an  advance  notice 
of  a  volxmtary  program  (39  FR  40192, 
Thursday,  November  14,  1974) ,  and  Con- 
gress has  debated  making  such  an  effort 
mandatory  (Congressional  Record,  Sep- 
tember 30,  1976,  p.  H11977).  The  basic 
thrust  of  such  a  certification  wUl  be  to 
qualify  a  part  for  use  in  maintenance 
under  the  Emissions  Performance  War- 
ranty. The  provisions  of  subsection  (c) 
will  remain  Inoperative  until  such  a  pro- 
gram Is  established. 

Subsection  (e)  deals  with  another 
parts  Issue;  specifically,  the  question  of 
warranty  coverage  for  parts  without  a 
definite  replacement  interval.  (Current 
practice  today  illustrates  that  many 
parts  are  subjected  In  maintenance  In- 
structions to  a  check  or  inspection,  with 
replacement  only  if  the  part  Is  found  de- 
fective. Such  an  Instruction  is  not  nec- 
essarily undesirable  since  it  can  lead  to 
the  discovery  and  correction  of  com- 
ponent failures.  However,  the  instruction 
raises  the  question  as  to  whether  the  part 
is  warranted  beyond  its  first  check  point, 
or  whether  protectiwi  ends  tUere  with 
any  extra  life  of  the  part  being  simply  a 
benefit  to  the  owner.  The  regulations 
specify  that,  for  purposes  of  the  Emis- 
sions Performance  Warranty,  such  a  part 
Is  covered  for  the  full  5  year/ 50,000  mile 
period.  In  other  words,  the  manufacturer 
shall  be  liable  for  replacement  of  any 
part  that  does  not  have  a  definite  re- 
placement Interval  and  which  becomes 
the  basis  of  a  claim  under  the  Emissions 
Performance  Warranty. 

The  Agency  realizes  that  this  approach 
may  cause  the  routine  replacement  of 
some  parts  which  might  oUierwlse,  de- 
pending «i  the  circumstances  of  the 
vehlcles's  usage,  render  adequate  service 
for  a  substantially  longer  period  of  time 
However,  this  approach  might  also  cause 
the  design  of  Icwiger  lived  parts.  In  any 
event,  to  allow  such  an  instruction  to 
Insulate  a  manufacturer  from  liability 
for  a  part  faUure  could  render  the  war- 
ranty totally  ineffective  since  a  manu- 
facturer could  provide  such  an  Instruc- 


FtDERAl    REGISTER     VOL     42     NO     101  — WEDNtSOAY,    MAY    25,    1977 


PROPOSED  RULES 


26763 


tion  for  every  part  which  could  possibly 
fail.  Further,  this  type  of  Instruction  is 
clearly  aimed  at  correcting  a  failure 
after  It  has  occurred,  which  Is  a  warranty 
question,  and  not  prevention  of  the 
failure,  which  in  the  Agency's  view  is  the 
purpose  of  required  maintenance. 

In  conjunction  with  these  require- 
ments, the  proposal  also  requires  that  a 
manufacturer  submit  to  EPA  an  estimate 
of  the  typical  cost  of  each  item  to  be 
replaced  during  maintenance  required 
under  the  Emissions  Performance  War- 
ranty, and  the  labor  charge  to  replace  it. 
EPA  intends  to  make  this  information 
available  to  the  public  to  enable  vehicle 
purchasers  to  make  some  minimal  com- 
parisons among  manufacturers  as  to  the 
cost  of  the  maintenance  required  pur- 
suant to  the  Emissions  Performance 
Warranty. 

E.  SECTION  85.2107  PROOF  OF  MAINTENANCE 
AND    PROPER    OPERATION 

Section  85.2107  proposes  detailed  re- 
quirements as  to  the  amount  and  types 
of  proof  that  may  be  required  from  an 
owner  to  show  compliance  with  the 
5  85.2103(a)(1)  conditions  to  recovery 
under  the  Emissions  Performance  War- 
ranty. Two  major  purposes  are  intended 
to  be  served  here.  First,  such  provisions 
are  considered  necessary  to  ensure  a 
high  degree  of  consistency  with  regard 
to  interpretation  of  the  "proper  main- 
tenance and  operation"  phrase.  Without 
them,  variations  could  be  expected  due 
to  differing  interpretations  among  those 
dealers  and  other  agents  of  the  manu- 
facturer who  are  authorized  to  handle 
warranty  claims,  with  little  recourse  for 
owners  due  to  lack  of  bargaining  power 
on  their  part.  Some  Inconsistencies  wUl 
still  be  Inevitable,  but  the  presence  of 
detailed  guidance  in  the  owner's  manual 
should  considerably  reduce  the  problem. 
Second,  the  provisions  are  Intended  to 
help  reduce  the  anticompetitive  potential 
of  the  warranty.  Section  85.2105,  as 
described,  contains  the  basic  prohibition 
of  the  proposal  against  tying  of  the 
warranty  to  "dealer  service".  However, 
in  operation,  problems  related  to  the  use 
of  independent  service  facilities  will  most 
.likely  arise  at  the  point  at  which  proof 
of  maintenance  is  required.  Thus,  the 
Agency  believes  that  specific  provisions 
on  this  Issue  are  required. 

The  proposal  Is  aimed,  in  essence,  at 
preserving  a  car  owner's  present  ability 
to  have  his  vehicle  maintained  at  any 
service  facility,  or  to  maintain  it  himself. 
This  is  sought  to  be  balanced,  however, 
against  the  ability  of  the  manufacturer 
to  avoid  liability  if  the  maintenance  has 
not  been  correctly  performed.  Resolution 
of  this  conflict  depends  to  a  large  extent 
on  the  interpretation  given  to  the  main- 
tenance condition  of  the  warranty. 

One  possible  interpretation  is  that 
the  Act  requires  the  owner  to  be  able 
to  prove  that  each  maintenance  instruc- 
tion was  performed  at  the  proper  time 
and  done  correctly.  This  would  place  a 
large  burden  on  those  owners  who  have 
their  vehicles  serviced  at  Independent 
facilities.  The  typical  owner,  in  such 
an  instance,  is  rarely  in  a  position  to 


make  such  a  showing.  He  simply  tenders 
his  car  to  the  shop,  and  returns  when 
the  work  is  completed.  Thus,  a  question 
as  to  compliance  with  the  maintenance 
condition  would  in  all  Ukelihood  be  re- 
solved against  him.  The  consequence  of 
this  interpretation  is  therefore  to  heav- 
ily favor  protection  of  the  manufacturer 
against  improper  maintenance,  while 
discouraging  use  of  independent  facili- 
ties. 

Another  interpretation  could  be  that 
the  Act  requires  only  that  the  owner 
make  good  faith  efforts  to  obtain  the 
requisite  maintenance,  with  the  manu- 
facturer subsequently  being  held  strictly 
liable  for  the  emissions  performance  of 
the  vehicle.  In  other  words,  the  manufac- 
turer would  not  be  able  to  defend  against 
a  claim  on  the  grounds  that  maintenance 
was  not  correctly  performed.  The  re- 
quirement would  be  satisfied  simply  by 
tender  of  a  vehicle  to  someone  who  held 
himself  out  as  capable  of  following  the 
manufacturer's  instructions.  The  Agen- 
cy believes  that  such  an  interpretatipn, 
although  stringent,  may  be  correct  given 
the  goals  of  the  Act.  Under  It,  manu- 
facturers could  be  expected  to  react  by 
reducing  the  amount  and  complexity  of 
required  maintenance,  a  procedure 
which  could  be  expected  to  result  In 
vehicles  with  lower  emissions  throughout 
their  useful  life  and  beyond. 

A  third  alternative,  and  the  one  pro- 
posed in  this  notice,  is  to  interpret  the 
maintenance  condition  to  require  some 
initial  showing  by  the  owner,  after  which 
he  wUl  be  presumed  to  have  cc»nplied 
with  the  condition.  The  showing  con- 
sists of  evidence  which  the  Agency  be- 
lieves vrtll  In  most  cases  indicate  that 
the  work  was  correctly  performed.  How- 
ever, the  presumption  is  not  made  con- 
clusive. The  manufacturer  may.  with 
some  exceptions,  rebut  the  presumption 
by  showing  that  the  maintenance  in- 
structions have  not  been  properly  com- 
plied with.  The  burden  of  proof  in  this 
regard  will  be  on  the  manufacturer,  but, 
in  most  instances,  he  will  be  the  party 
in  the  best  position  to  meet  such  a  bur- 
den. On  the  other  hand,  owners  will  be 
able  to  continue  to  have  their  vehicles 
maintained  at  competent  independent 
facihties,  rather  than  at  dealerships, 
without  risking  loss  of  protection  under 
the  Emissions  Performance  Warranty 
simply  because  of  that  choice.  The  Agen- 
cy believes  that  this  approach  best  satis- 
fies the  intent  behind  the  maintenance 
requirement  of  the  Emission  Perform- 
ance Warranty;  however,  since  this  is  a 
critical  Issue  in  the  warranty,  specific 
comments  are  requested.  The  actual  pro- 
visions of  the  proposal  are  discussed 
below. 

The  basic  element  of  the  proposal  is 
the  subsection  la)  provision  that  com- 
pliance with  the  maintenance  require- 
ment shall  be  presumed  upon  either  of 
two  showings,  or  a  combination  thereof, 
by  an  owner.  First,  presentatlcm  of  a 
properly  validated  maintenance  logbook 
shall  be  sufficient  to  raise  the  presump- 
tion. Second,  a  showing  by  the  owner 
that  he  has  submitted  the  vehicle  to  one 
who  regularly  engages  In  the  business  of 


servicing  automobiles,  and  directed  that 
person  to  perform  the  required  mainte- 
nance in  accordance  with  the  manufac- 
turers  published  instructions,  shall  be 
sufficient  to  raLse  the  presumption.  The 
Agency  hopes  that  the  use  of  logbooks 
will  eventually  become  the  preferred 
method  for  proof  of  maintenance,  and 
that  it  will  result  in  a  recognized,  uni- 
form procedure  across  the  country  for 
establishing  comphance  with  the 
maintenance  condition.  However,  a  busi- 
ness receipt  which  contains  the  same 
informati(3n  as  would  appear  in  the  log- 
book shall  be  acceptable  in  lieu  of  a  log- 
book entry.  In  either  case,  subsection 
(b)  allows  the  manufacturer  <with  some 
exceptions  discussed  below)  to  rebut  by 
proving  that  the  required  maintenance 
was  not.  in  fact,  correctly  performed. 

Subsection  (c)  preserves  the  right  of 
an  owner  to  establish,  by  means  other 
than  those  of  subsection  (a),  that  his 
vehicle  has  been  properly  maintained; 
the  distinctlOTi  t)eing  the  Eibsence  of  any 
presumption  here.  Tlius.  an  owner  may 
have  a  more  difficult  task  showing  proper 
compliance  with  the  maintenance  con- 
dition under  this  subsection.  For  ex- 
ample, he  may  have  to  establish  his  own 
expertise  to  perform  maintenance  which 
is  not  specified  as  owner's  maintenance 
by  the  manufacturer.  The  proposed 
standard  is  simply  that  of  reasonable 
evidence.  By  its  nature,  this  is  something 
that  will  have  to  be  determined  on  a 
case  by  case  basis.  Clearly,  fair  opera- 
tion of  the  provision  will  require  good 
faith  on  the  part  of  owners,  manufac- 
turers, and  dealers. 

Subsection  'd)  proposes  that  a  signed 
statement  be  accepted  as  proof  of  proper 
operation  under  the  Emissions  Perform- 
ance Warranty.  Due  to  the  nature  of  the 
requirement  of  proper  operation,  the 
Agency  believes  that  such  a  statement  is 
all  that  can  reasonably  be  demanded. 
No  owner  could  disprove  the  negative, 
i.e.,  that  he  had  not  improperly  operated 
his  vehicle.  The  statement  is  not  made 
conclusive  since.  If  a  vehicle  exhibits  ob- 
vious indications  of  improper  operation, 
then  a  claim  may  be  denied  on  that 
basis.  However,  in  the  absence  of  such  a 
showing  by  the  manufacturer,  it  Is  all 
that  may  be  required.  Subsection  (e)  es- 
tablishes four  exceptions  to  the  abiUty 
of  a  manufacturer  to  escape  liability  on 
the  basis  of  improper  maintenance.  The 
first  is  in  the  case  of  work  performed  by 
a  dealer  or  other  authorized  agent  of 
the  manufacturer.  Under  general  prin- 
ciples of  Agency,  the  manufacturer  must 
accept  responsibility  for  such  work. 

The  second  exception  is  In  the  case  of 
work  performed  on  the  vehicle  to  keep  It 
in  a  safe  operating  condition.  This  Is 
intended  to  allow  for  those  instances 
where  a  vehicle  will  not  function  prop- 
erly without  adjustment  causing  It  to 
exceed  emission  standards.  The  agency 
believes  that  such  an  adjustment  may 
not  affect  protection  under  the  Emis- 
sions Performance  Warranty. 

TTie  third  exception  Is  intended  to 
reach  those  instances  where  the  manu- 
facturer should  have  foreseen  that  the 
vehicle  would  not  be  properly   main- 
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tained.  This  could  be  due  to  a  num- 
ber of  reasons.  For  example,  equipment 
necessary  to  adjust  the  engine  may  not 
be  readily  available  in  the  field.  The 
design  of  some  emission  related  com- 
ponent may  be  such  that  it  is  too  sensi- 
tive to  be  properly  serviced  by  most 
mechanics.  Instructions  In  the  service 
manual  may  be  incomplete,  or  too  vague 
to  ensure  correct  maintenance  in  most 
instances.  If  any  of  these  conditions 
can  be  shown,  or  others  which  establish 
that  the  manufacturer  should  have  fore- 
seen that  improper  maintenance  would 
result,  then  such  improper  maintenance 
may  not  be  raised  in  defense  of  an  Emis- 
sions Performance  Warranty  claim. 

The  fourth  exception  relates  to  main- 
tenance and  operation  instructions  not 
relevant  to  the  particular  failure  of  a  ve- 
hicle to  meet  emission  standards,  and  Is 
intended  to  protect  vehicle  owners  from 
unduly  harsh  application  of  the  5  85.2103 
<a)(l>  conditions.  If  a  vehicle  fails  due 
to  a  clearly  defective  component  in  one 
emission  control  system,  the  absence  of 
maintenance  to  an  unrelated  component, 
or  the  existence  of  unrelated  Improper 
operation  of  the  vehicle,  should  not  re- 
lieve the  manufacturer  from  liability. 

Subsection  '  f '  explicitly  reserves  the 
right  of  an  owner  to  maintain  his  own 
vehicle.  With  regard  to  proof,  such  a 
person  will  have  to.  in  general,  meet  the 
reasonable  evidence  criteria  of  subsec- 
tion 'c>.  An  exception  to  this  exists  for 
those  instructions  listed  as  owner's 
maintenance  under  §85.2104<c»  of  the 
proposal.  For  such  maintenance,  the 
manufacturer  must  set  out  the  evidence 
which  Is  desired  as  proof  of  compliance, 
presentation  of  which  will  then  enable 
the  owner  to  obtain  the  rebuttable  pre- 
sumption of  subsection  la).  The  issue 
of  owner  maintenance  Ls  discussed  in 
more  detail  in  section  IV.B.  above. 

Subsection  »gi  specifies  requirements 
for  proper  validation  of  the  maintenance 
logbook  so  as  to  satisfy  subsection 
(a)(1).  In  general,  this  consists  of  the 
signature  of  the  same  individual  who 
would  otherwise  sign  a  receipt  sufficient 
to  make  the  subsection  (a)  <2>  showing. 
In  the  ca,se  of  owner's  maintenance, 
the  owner  himself  shall  be  authorized 
to  validate  the  logbook 

r,  SECTION  85.2108  WARRANTY  CLAIMS 

A  necessary  element  of  effective  oper- 
ation of  the  Emissions  Performance 
Warranty  will  be  the  existence  of  ex- 
peditious claim  procedures.  Section 
85  2108.  to  this  end.  requires  each  manu- 
facturer to  establish  such  procedures. 
Given  the  typical  manufacturer  or- 
ganization currently  in  effect,  it  is  ex- 
pected that  they  will  Involve  a  de- 
termination by  a  dealer,  and  perhaps 
subsequently  by  a  zone  representative, 
of  the  manufacturer.  However,  although 
It  Is  expected  that  the  vast  majority 
of  claims  will  be  settled  at  these  levels, 
the  proposal  does  not  contain  any  re- 
quirements related  to  them,  except  that 
the  owner  obtain  an  Immediate  decision 
at  the  point  of  first  presentation  of  his 
vehicle  for  repair   The  Agency  is  of  the 


opinion  that  such  details  are  best  left 
to  the  discretion  of  each  manufacturer. 

The  proposal  does  require  that  aH  pro- 
cedures contain  a  designated  final  level 
of  review,  and  that  an  owner  be  provided 
with  a  final  decision  on  his  claim  within 
ten  days  of  its  receipt  at  that  final  level. 
This  is  deemed  necessary  to  assure  that 
owners  whose  vehicles  do  not  pass  a 
short  test  may  obtain  an  expeditious 
determination  as  to  the  validity  of  their 
Emissions  Performance  Warranty,  Own- 
ers facing  sanctions  due  to  a  failed  vehi- 
cle have  a  need  to  know,  within  a  short 
period  of  time,  whether  a  warranty 
claim  will  be  honored,  or  whether  they 
should  seek  repair  at  their  own  expense. 
In  the  case  of  a  denied  claim,  an  owner 
must  also  determine  whether  to  pursue 
legal  action  against  the  manufacturer, 
and,  for  this  reason,  the  proposal  re- 
quires that  a  denial  be  accompanied  by 
a  written  explanation. 

The  provision  requiring  review  within 
ten  days  is  supported  by  a  proposal  that 
the  manufacturer  be  held  liable  for  the 
cost  of  any  repair  work  actually  per- 
formed on  a  vehicle  subsequent  to  the 
lapse  of  the  notification  period.  An  own- 
er facing  a  penalty  or  sanction  will  be 
at  an  extreme  disadvantage  with  regard 
to  any  time  delay  in  the  processing  of 
his  claim.  This  proposal,  however,  will 
ensure  a  fixed  waiting  time  after  which 
the  owner  will  either  know  that  his  claim 
has  been  denied,  or  that  his  vehicle  may 
be  repaired  at  the  manufacturer's  ex- 
pense. Hopefully,  State  and  local  juris- 
dictions will  establish  any  inspection 
program  deadlines  in  accordance  with 
the  warranty  ftottfication  period. 

A  final  question  with  regard  to  war- 
ranty claims  is  at  what  point  in  time  a 
claim  may  be  raised.  Section  85.2108<a) 
specifically  deals  with  this  issue.  Essen- 
tially, a  cause  of  action  under  the  Emis- 
sions Performance  Warranty  will  exist 
upon  satisfaction  of  all  of  the  require- 
ments of  S  85.2103<aJ,  subsection  (3)  of 
which  states  that  an  owner  must  bear  a 
penalty  or  sanction  as  a  result  of  a  short 
test  failure.  Operation  of  this  provision 
may  be  complicated  by  the  fact  that 
jurisdictions  are  not  expected  to  impose 
any  penalty  at  the  first  failure  of  an 
emissions  test.  Rather,  the  owner  of  a 
failed  vehicle  will  probably  simply  be 
required  to  have  the  vehicle  serviced, 
and  then  undergo  a  retest  within  a 
specified  period  of  time.  Even  in  the  case 
of  repeated  failures,  penalties  or  stinc- 
tions  may  not  be  imposed  beyond  a  re- 
quirement that  the  owner  demonstrate 
that  a  certain  amount  of  corrective 
maintenance  has  been  performed  on  the 
vehicle.  Use  of  fines  or  suspensions  in 
some  jurisdictions  Is  expected  to  be  lim- 
ited to  those  situations  where  the  owner 
either  refuses  to  undergo  a  test  at  all,  or 
refuses  to  have  corrective  maintenance 
or  repair  performed  <hi  his  vehicle  after 
it  falls  a  test. 

The  J  85.2103(a)  (3)  condition  could 
be  held  to  require  an  owner  to  either 
violate  State  or  local  law  so  as  to  incur  a 
fine,  or  at  the  least  be  without  the  use 
of  his  vehicle,  before  an  Emissions  Per- 


formance Warranty  claim  could  be 
raised.  However,  such  an  interpretation 
could  hardly  be  ascribed  to  Congress  In 
passing  this  provision  (section  2G7(bt  <2) 
•  C)  of  the  Act).  The  Agency  believes 
that  the  purpose  of  this  condition  Is  sim- 
ply to  limit  the  warranty  to  those  situa- 
tions In  which  repair  of  the  vehicle  Is 
mandatory.  Consequently,  the  proposal 
specifically  holds  that  a  warranty  cause 
of  action  arises  immediately  upon  failure 
of  a  short  test  if  the  owner  is  required  to 
take  any  corrective  action  as  a  result  of 
that  failure.  The  owner  need  not  ignore 
a  given  grace  period,  and  actually  incur  a 
penalty  or  sanction  before  the  warranty 
becomes  operational. 

O.    SECTION    85.2109    WARRANTY    REMEDY 

As  stated  in  §  85.2103(a),  the  manu- 
facturer's obligation  under  the  Emis- 
sions Performance  Warranty  Is  to 
"remedy  the  nonconformity  at  no  cost 
to  the  owner."  The  Agency's  interpreta- 
tion of  this  requirement  is  set  out  In 
J  85.2109.  Subsection  (a)  deals  with  the 
precise  remedy  involved.  It  is,  in  essence, 
to  place  the  vehicle  in  a  conforming  con- 
dition. A  temporary  fix,  sufficient  only 
to  enable  the  vehicle  to  pass  an  emissions 
retest  is  unacceptable.  Further,  this 
liability  is  specifically  clarified  as  being 
independent  of  any  State  or  local  limi- 
tation on  the  penalty  or  sanction  re- 
quired to  trigger  warranty  protection 
under  §  85.2103(a)  (3) .  EPA  anticipates 
that  many  jurisdictions  will  set  a  limit 
on  repair  expense  after  which  an  owner 
will  be  required  to  take  no  more  action 
despite  the  fact"  that  his  vehicle  con- 
tinues to  fail  to  conform  to  emission 
standards.  Alternatively,  o^^-ners  may 
simply  be  fined  If  their  vehicles  fail  I  M 
inspections.  However,  the  Agency  be- 
lieves that  such  provisions  should  not  act 
to  limit  protection  under  the  Emissions 
Performance  '\yarranty.  The  "penalty  or 
sanction"  paragraph  of  section  207(b> 
does  restrict  the  applicability  of  the  war- 
ranty to  those  areas  with  mandatory  in- 
spections, and  most  likely  will  further 
restrict  the  potential  frequency  of  claims 
in  those  areas  to  annual  or  semi-annual 
periods.  But,  given  a  mandatory  test  with 
some  .penalty  or  sanction  attached,  the 
Act  is  clear  that  the  warranty  remedy,  if 
obtainable,  is  for  the  manufacturer  to 
"remedy  the  nonconformity".  The  deci- 
sion by  a  State  or  locality  to  fix  a  maxi- 
mum penalty  or  sanction  for  its  citizens 
cannot  affect  this  potential  Federal 
liability  of  a  manufacturer  under  the 
warranty. 

Subsection  (b)  spesiks  to  the  cost  of 
repair,  and  emphasizes  the  requirement 
that  a  manufacturer  bear  the  entire  cost 
regardless  of  a  failed  vehicle's  proximity 
to  its  next  scheduled  maintenance  point 
Thus,  for  example.  If  the  required  rem- 
edy for  a  failed  vehicle  is  a  new  set  of 
spark  plugs,  the  manufacturer  must  pro- 
vide them  without  cost  even  though  the 
vehicle  would  have  been  scheduled  to 
receive  a  new  set,  at  the  owner's  expense, 
within  a  short  period  of  time.  In  sum, 
the  cost  of  a  repair  may  not  be  split  pro 
rata  based  on  the  vehicle's  position  with- 
in the  required  maintenance  schedule, 
or  on  any  other  criteria. 
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Under  this  provision,  an  owner  may 
thus  obtain  a  free  tune-up  when  he 
would  not  have  received  one  had  his  ve- 
hicle failed  a  week  later  at  the  mainte- 
nance interval.  The  Agency  believes  that 
this  approach,  although  strict,  is  re- 
quired by  the  Act.  No  problem  arises  If 
a  vehicle  fails  due  to  a  defect  in  a  non- 
maintenance  item  since  the  time  of 
such  a  failure  is  irrelevant  to  responsi- 
bility for  repair.  However,  the  Agency 
anticipates  that  many  failures  will  be 
correctable  simply  by  performance  of 
routine  maintenance,  albeit  at  an  earlier 
stage  than  that  scheduled.  In  these  cases, 
the  time  of  failure  will  be  determinative 
of  responsibility,  and,  under  the  Emis- 
sions Performance  Warranty,  this  can 
mean  only  complete  responsibility.  The 
purpose  of  the  warranty  is  to  ensure 
that  a  properly  maintained  and  operated 
vehicle  will  perform  within  emissions 
standards  at  aU  times  during  its  useful 
life.  Although  the  need  for  routine  main- 
tenance implies  that  a  vehicle  will  nat- 
urally vary  in  its  emissions  as  mainte- 
nance items  deteriorate,  at  no  time 
should  emissions  exceed  standards.  Thus, 
failure  of  a  short  test  indicates  a  prob- 
lem outside  of  normal  parameters.  This, 
by  the  very  nature  of  the  warranty,  must 
be  corrected  at  the  manufacturer's  ex- 
pense regardless  of  the  point  in  time  at 
which  it  is  discovered. 

Subsection  (c)  deals  with  a  secondary 
problem  related  to  the  performance  of 
routine  maintenance  as  a  repair  imder 
the  Emissions  Performance  Warranty; 
that  is,  the  fact  that  such  work  will  af- 
fect the  maintenance  schedule.  Clearly, 
parts  replaced  within  a  short  time  of 
their  scheduled  replacement  need  not  be 
replaced  again  at  the  scheduled  point, 
as  it  would  only  result  in  the  needless 
waste  of  many  parts.  The  proposal  thus 
requires  that  a  manufacturer  adjust  the 
maintenance  schedule  under  these  cir- 
cumstances, and  Inform  the  owner  of  the 
new  periods  at  the  time  of  the  warranty 
repair. 

The  issue  of  the  effect  (rf  unscheduled 
maintenance,  whether  performed  imder 
the  warranty  or  at  an  owner's  request,  is 
of  general  importance  to  this  proposal. 
Experience  shows  that  few  vehicles  can 
be  expected  to  rigidly  adhere  to  any 
maintenance  schedule  throughout  a  5 
year/50.000  mile  period.  Thus,  particu- 
larly at  later  periods  in  a  csu-'s  useful  life, 
the  question  of  compliance  with  the 
maintenance  condition  of  §  85.2103(a) 
(1)  may  involve  analysis  of  a  record 
quite  different  from  that  envisioned  by 
the  applicable  schedule.  The  Agency  is 
concerned  that  this  variable  may  con- 
fuse the  determination  of  entitlement 
to  protection  under  the  Emissions  Per- 
formance Warranty,  especially  in  cases 
where  the  remedy  is  strictly  maintenance 
oriented.  Comments  are  particularly  de- 
sired as  to  how  this  problem  should  be 
approached  in  any  final  regiilations. 

H.     SECTION     85.2110     INCLUSION     OF     WAR- 
RANTY   PROVISIONS    IN    owner's    MANUALS 

The  key  to  obtaining  effective  imple- 
mentation of  any  warranty  lies  in  full 
disclosure  of  its  provisions  to  the  war- 


rantee. Accordingly,  the  proposal  con- 
tfiins  specific  requirements  intended  to 
ensure  that  complete  information  re- 
garding the  Emissions  Performance  War. 
ranty  is  supplied  to  vehicle  owners.  Sec- 
tion 85.2110  contains  all  of  these  require- 
ments. Most  are  felt  to  be  self  explana- 
tory, and  are  thus  not  discussed  below. 

ii  general,  disclosure  must  be  made  In 
the  vehicle  owner's  manual,  which  Is  in- 
tentionally defined  broadly  to  allow  flex- 
Ibihty  in  the  presentation  of  the  war- 
ranty information.  Many  manufacturers 
have  separate  warranty  and/or  mainte- 
nance booklets  today  for  their  own  war- 
ranty or  the  Clean  Air  Act  Section  207 
(a)  warranty.  This  approswih  Is  at  least 
equivalent  to  if  not  better  thtm  inclusion 
in  the  owners  manual  prc«>er,  and  the 
Agency  hopes  that  similar  type  presen- 
tations will  be  adopted  for  the  Emissions 
Performance  Warranty. 

The  owner's  manual  need  only  contain 
a  brief  listing  of  the  maintenance  sched- 
ule, as  Is  current  practice  today;  provided 
that  fuU  descripticMis  of  all  procedures 
are  set  out  in  the  service  manual,  those 
manuals  are  available,  and  the  owner 
can  obtain  a  copy  of  those  procedures  re- 
lated to  the  Eanissions  Performance  War- 
ranty by  mall,  at  nominal  cost.  This 
compromise  to  requiring  that  complete 
procedures  be  in  all  owner's  manuals  Is 
proposed  recognizing  that  few  owners 
have  a  need  for  detailed  instructicMis,  and 
that  presentation  in  the  service  manual 
is  the  established  practice  today.  With 
regard  to  any  maintenance  designated  as 
"owner's  maintenance",  this  rationale 
may  not  be  applicable,  and  the  regula- 
tions thus  require  complete  detailed  in- 
structions in  the  owner's  manual  for 
these  procedures. 

The  owner's  manual  is  also  required  to 
ccHitain  a  logbook  for  the  purpose  of 
verifying  compliance  with  the  malnte- 
nsuxce  condition  of  the  warranty.  The 
Agency  believes  that  this  is  a  preferred 
approach  to  requiring  that  owners  retain 
receipts  for  all  maintenance  services,  al- 
though, as  previously  discussed,  business 
receipts  are  acceptable  under  the  pro- 
posal 

1.   REVIEW  OF  MANUALS  AND  DISAPPROVAL  OF 
MAINTENANCE  AND  OPKRATIOW  INSTttrCTIONS 

Section  85.2111  of  the  proposal  re- 
quires that  sdl  owner's  and  service  man- 
uals be  submitted  to  the  Agency  for  re- 
view pursuant  to  this  subpart.  In  the  case 
of  maintenance  and  operation  instruc- 
tions which  are  determined  to  be  out  of 
compliance,  either  on  their  face  or  in  ac- 
tual practice,  §  85.2112  provides  for  dis- 
approval of  such  with  the  consequence 
being  that  they  subsequently  cease  to  be 
part  of  §  85.2103<a»  (1)  condition  to  re- 
covery under  the  wtirranty. 

No  disapproval  may  be  effected  with- 
out notice  to  the  manufacturer,  an  op- 
portunity for  him  to  present  his  views 
and  evidence  at  an  Agency  hearing  on 
the  record,  and  publication  in  the  Fed- 
eral Register.  Once  an  instruction  is  dis- 
approved, however,  the  manufacturer 
will  be  required  to  send  notification  by 
mail  to  all  owners,  and  the  disapproval 
will  be  included  in  a  ccmipllation  by  the 


Agency  for  distribution  to  all  interested 
parties. 

Specific  comments  are  requested  as  to 
the  desired  scope  of  any  hearing  held 
with  regard  to  disapproval  of  a  mainte- 
nance or  operation  instructicxi,  including 
limits.  If  any.  to  be  placed  on  dlscover>. 
Intervention,  cross-examination,  and  ap- 
peal. 

V.  COST  OF  IMPLEMENTATION 

The  major  Agency  cost  involved  in  the 
implementation  of  the  Emissions  Per- 
formance Warranty  will  stem  from  what- 
ever yearly  testing  is  required  in  order 
to  set  cut-points  (pass  fail  points)  for 
the  various  short  tests  Identified  in  the 
subsection  207(b»  ( 1 )  proposal  being  pub- 
lished today.  Manufacturer  costs  will  re- 
late to  administration  of  the  warranty, 
and  loss  of  sales  due  to  price  increases 
made  to  cover  expected  repair  costs.  An 
economic  ansdysis  of, these  factors  has 
been  prepared  by  the  Agency  and  is 
available  for  Inspection  and  copying  at 
the  U.S.  Environmental  protection 
Agency,  Public  Information  Reference 
Unit  Room  2922  (EPA  Library.  401 
"M"  Street,  S.W..  Washington,  DC 
20460,  Single  copies  may  be  obtained  bv 
writing  to:  Environmental  Protection 
Agency.  MobQe  Source  Enforcement  Di- 
vision. Warranty  Project  (EN-340>.  401 
"M"  Street  SW.,  Washington.  D.C. 
20460. 

The  Agency  is  particularly  Interested 
in  obtaining  Information  related  to  the 
potential  economic  Impcicts  of  the  Emis- 
sions Performance  Warranty,  and  specif- 
ically requests  comments  cm  this  topic 
with   supporting  data  If   available. 

VI.  ENVIRONMENTAL    IMPACT 

No  adverse  environmental  impacts 
are  anticipated  by  these  regulations.  As 
previously  discussed,  the  warranty  is 
basically  only  a  cost-shifting  mechanism 
It  will  Indirectly  lead  to  some  air  quality 
benefits  to  the  extent  that  it  encourages 
Implementation  of  State  and  local  "In- 
spection/Maintenance "  programs  in 
areas  which  would  otherwise  not  have 
them,  causes  more  stringent  standards  to 
be  enforced,  induces  owners  to  devote 
more  attention  to  properly  maintaining 
their  vehicles,  suid  influences  manuftu?- 
turers  to  buUd  more  durable  emission 
contr(^  systems.  However,  the  warranty 
itself  does  not  cc^itain  any  such  impact. 

No  voluntary  environmental  impact 
statement  has  been  prepared  pursuant 
to  EPA  guidelines  set  forth  in  39  FR 
37419.  The  Emissions  Performance  War- 
ranty Is  primarily  directed  at  light  duty 
vehicles,  whose  emission  standards  are 
speclfiacilly  exempted  from  the  EIS  re- 
quirements. 

Vn.    COMMENTS 

Interested  persons  are  encouraged  to 
participate  in  this  rulemaking  proceed- 
ing by  submitting  vsTitten  comments  ( ten 
copies  are  requested)  to:  Director,  Mobile 
Source  Enforcement  Division  tEN-340>, 
Room  3220  (WSM>,  Envlromnental  Pro- 
tection Agency.  401  "M"  Street.  S,W,. 
Washington,  D.C.  20460. 

All  comments  received  before  ttie  close 
of  business  on  the  comment  closing  date 
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will  be  considered.  All  commervts  will  be 
available  for  Inspection  and  copying  at 
the  US.  EnvtronmentaJ  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922  <EPA  Library) ,  401  "M" 
Street.  S.W.  Washington,  D.C.  204€0. 

Pinal  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  after  con- 
sideration of  comments,  will  be  pro- 
mulgated as  soon  as  practicable  after 
Buch  consideration  and  will  be  applicable 
to  model  year  1979  and  later  light  dtity 
vehicles  and  light  duty  trucks. 

This  notice  of  rulemaking  is  issued 
tmder  authority  of  the  following  sections 
of  the  Clean  Air  Act  as  amended:  207 
(42  U.S.C.  1857f-5<a>),  208  (42  UJS.C. 
1857f-6>  and  30Ha)  '42  U,S.C.  1857g). 
The  regulations  would  Implement  section 
207(b)  of  the  CHean  Air  Act  of  1970. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  prop>oeal  requiring 
pref>aratlon  of  an  Inflation  Impact  State- 
ment under  E^xecutlve  Order  11821  and  OMB 
Circular  A- 107. 

Dated:  May  6. 1977. 

Douglas  M.  Costle, 
Administrator. 

Accordingly,  notice  is  hereby  given 
that  Part  85  of  Title  40  of  the  Ctode  of 
Federal  Regulations  is  proposed  to  be  re- 
vised by  the  addition  of  a  new  Subpart 
V  as  set  forth  below. 


Subpart  V — Emissions  Control  System 
Performance  Warranty  Regulations 


•SJ3101     General  applicability. 

85.2102  DeSLnltlons. 

86.2103  Warranty. 

85JS104  Instructions  for  maintenance  and 
proper  oper&tlon. 

85.2105  Prohibition  against  brand  name  re- 

quirements. 

85.2106  Replacement  parts. 

86.2107  Proof    of    maintenance    and    proper 

operation. 

85^106     Warranty  claims. 

85 J 109     Warranty  remedy. 

85,2110  Inclusion  of  warranty  provisions  In 
owner's  maniaals. 

S6J3111  Review  of  warranty  statement, 
maintenance  and  operation  In- 
struct Ions. 

85.2113  Maintenance  and  operation  Instruc- 
tion disapproval 

Subpart  V — Emissions  Control  System 
Performance  Warranty  Regulations 

I  85.2101      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  Eill  1979  and  later  model  year 
light  duty  vehicles  and  light  duty  trucks. 

8  85.2102      Dcfiniuon^. 

(a>  As  used  In  this  subpart,  aU  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act : 

(1)  "Act"  means  Part  A  of  Title  n 
ti  the  Clean  Air  Act,  42  U.S.C.  1857 
<f)-l  through  (f)-7,  as  amended  by 
Pub.  L.  91-604  and  93-319 

(2)  "AdmtnLstrator"  means  the  Ad- 
ministrator of  the  EnvtronmentaJ  Pro- 
tection Agency  or  his  authorized  repre- 
■entattve. 

(3)  "EmlsKlon  control  device  or  sys- 
tem" means  any  system,  assembly,  de- 
vice, or  component  there<rf  which  can  af- 
fect emissloiis. 


''4)  "Emissions  Performance  War- 
ranty" means  that  warranty  given  pur- 
suant to  this  subpart, 

(5)  "EPA-approved  emission  tests" 
means  a  test  prescribed  undo-  40  CFR 
85,2201  et  seq. 

i6»  '"Light  duty  truck"  means  any 
motor  vehicle  related  at  8,500  pounds 
GVWR  or  less  with  a  vehicle  curb  weight 
of  6,000  pounds  or  less,  and  a  basic  ve- 
hicle frontal  area  of  46  square  feet  or 
less,  which  is: 

(i)  Designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  der- 
ivation of  such  a  v^lcle.  or 

(li)  Designed  primarily  for  transpor- 
tation of  persons,  and  having  a  capacity 
of  more  than  12  persons,  or 

(ill)  Available  with  special  features 
enabling  off-street  or  off-highway  op- 
eration and  use. 

(7)  "Light  duty  vehicle"  means  a 
passenger  car  or  passenger  car  deriva- 
tive capable  of  seating  12  passengers  or 
less, 

(8)  "Model  year"  means  the  manu- 
facturers annual  production  period  (as 
determined  by  the  Administrators  which 
Includes  January  1  of  such  calendar 
year;  however,  if  the  manufacturer  has 
no  annual  production  period,  the  term 
"model  year"  shall  mean  the  calendar 
year. 

(9)  "Owner"  means  the  ultimate  pur- 
chaser or  any  subsequent  purchaser  of 
a  vehicle, 

<10)  "Owner's  Manual"  means  the 
instruction  booklet  normally  provided  to 
the  purchased  of  a  vehicle,  and  any  other 
written  information  pertaining  to  the 
operation,  maintenance,  specifications, 
description  or  warranty  of  the  vehicle 
provided  with  that  booklet. 

(11)  "Service  Manual"  means  that 
book  provided  by  the  manufacturer  for 
use  by  vehicle  service  personnel  in  main- 
taining and  repairing  vehicles, 

(12)  "Useful  Life"  means  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  occurs. 

§85.2103      Warranty. 

(a)  The  manufacturer  of  each  vehicle 
to  which  this  subpart  applies  shall  war- 
rant the  emission  control  device  or  sys- 
tem of  the  vehicle  such  that  If: 

( 1 )  The  vehicle  is  maintained  and  op- 
erated in  accordance  with  the  manufac- 
turer's instructions  under  the  Emissions 
Performance  Warranty,  as  set  out  in  the 
owner's  manual,  and 

(2)  It  falls  to  conform,  for  a  period 
of  5  years  or  50,000  miles,  whichever 
first  occurs,  to  the  applicable  emissions 
standards  of  the  U,S.  Environmental 
Protection  Agency,  as  Judged  by  an 
EPA-approved  emission  test,  and 

'3)  Such  nonconformity  results  or 
will  result  In  the  owner  of  the  vehicle 
having  to  bear  any  penalty  or  other  sanc- 
tion (including  the  denial  of  the  right 
to  use  the  vehicle^  imder  State  or  Fed- 
eral law,  then  the  manufacturer  shall 
remedy  the  nonconformity  at  no  cost  to 
the  owner, 

(b>  The  warranty  period  shall  begin 
on  the  date  the  vehicle  is  delivered  to  its 
ultimate  purchaser,  or  If  the  vehicle  Is 
first  placed  to  service  as  a  demonstrator 


or  comr>any  car  prior  to  such  delivery, 
on  the  date  it  is  first  placed  in  such 
service, 

§  85.2104      Instrucliona  for  niaintenance 
and  proper  operation. 

(a)  Maintenance  required  under  the 
Emissions  Performance  Warranty  must 
be  reasonable  and  necessary  to  assure 
the  proper  functioning  of  the  emission 
control  device  or  system  of  the  vehicle, 
including  that  it  be  likely  to  be  per- 
formed on  in-use  vehicles.  Instructions 
shall  be  specific  as  to  the  exact  proce- 
dures required,  and  the  Intervals  at 
which  they  are  to  be  performed, 

(b)  Maintenance  Instructions  shall  be 
set  out  such  that  one  who  regularly  en- 
gages in  the  business  of  servicing  auto- 
mobiles will  be  able  to  satisfactorily 
comply  with  them, 

(c)  A  manufacturer  may  specify  tliose 
maintenance  Instructions  which.  In  his 
opinion,  are  capable  of  being  performed 
by  a  vehicle  owner.  Each  instruction 
shall  contain  the  complete  procedure  to 
be  followed,  and  the  documentation  nec- 
essary to  establish  that  it  has  been  per- 
formed so  as  to  qualify  the  owner  to  val- 
idate the  maintenance  logbook  under 
S  85.2107(g)  (2>. 

(d)  Operation  instructions  applicable 
to  the  Emissions  Performance  Warranty 
must  be  reasonable  and  necessary  to  as- 
sure the  proper  functioning  of  the  emis- 
sion control  devices  or  systems  of  the 
vehicle,  including  that  they  be  consistent 
with  the  normal  use  for  which  the  ve- 
hicle is  sold. 

§  85.2105      Proliibition      againtil      brand 
name  retjuirenients. 

(a)  No  maintenance  or  operation  in- 
struction issued  pursuant  to  the  Emis- 
sions Performance  Warranty  may  In- 
clude any  condition  on  the  use  of  any 
component  or  service  (other  than  a  com- 
ponent or  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement)  which  is  identified  by  brand, 
trade,  or  corporate  name;  or  directly  or 
indirectly  distinguish  between  service 
performed  by  the  franchised  dealers  of 
the  manufacturer  or  any  other  service 
establishments  with  which  the  manufac- 
turer has  a  commercial  relationship,  and 
service  performed  by  independent  auto- 
motive repair  facilities  with  which  the 
manufacturer  has  no  commercial  rela- 
tionship, except  that  the  pnrtiibition  of 
this  section  may  be  waived  by  the  Ad- 
ministration if: 

(1)  The  manufacturer  satisfies  the 
Administrator  that  the  vehicle  will  func- 
tion properly  only  if  the  component  or 
service  so  identified  is  used  in  connec- 
tion with  the  vehicle,  and 

(2)  The  Administrator  finds  that  such 
a  waiver  is  in  the  pubUc  interest, 

§  85.2106      Replacement  part«. 

(a)  Unless  specified  otherwise  by  the 
vehicle  manufacturer,  cc»npllance  with 
instructions  to  replace  parts  during 
maintenance  imder  the  Emissions  Per- 
formance Warranty  shall  require  only 
the  use  of  parts  Identified  by  their  manu- 
fEicturer  as  replacement  parts  for  the 
specific  vehicle  In  question. 
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(b)  A  vehicle  manufacturer  may  spe- 
cify that  all  parts  replaced  during  main- 
tenance under  the  Emlsslorw  Perform- 
ance Warranty  be  equivalent,  from  an 
emissions  standpoint,  to  the  original 
equipment  part*  of  the  vehicle,  or  set 
out  some  other  criteria  for  acceptability 
{from  an  emissions  standpoint)  not  in 
conflict  with  5  85.2105;  Provided,  that 
the  owner's  manual  contains  complete 
Informaticm  necessary  to  determine 
whether  a  given  part  is  so  equivalent  or 
meets  the  acceptability  criteria. 

ic)  In  all  cases,  a  part  certified,  in  ac- 
cordance with  criteria  and  procedures 
sanctioned  by  the  Administrator,  to  be 
an  equivalent  replacement  part  for  a  spe- 
cific vehicle  in  question  shall  be  accept- 
able for  use  during  maintenance  under 
the  Emissions  Performance  Warranty. 

(d)  Notwithstanding  the  aJaove,  a 
manufacturer  may  avoid  Uabllity  imder 
the  Emissions  Performance  Warranty  If 
he  can  show  that  a  particular  failure  of 
an  Agency-approved  emission  test  is 
caused  by  a  non -original  equipment  re- 
placement part.  For  purposes  of  this  sec- 
tion, any  part  authorized  by  the  vehicle 
manufacturer  to  be  sold  as  a  replace- 
ment part  for  a  vehicle  in  question  shall 
be  considered  an  original  equipment  re- 
placement part. 

(e)  A  part  not  required  to  be  replaced 
at  a  definite  interval  shall  be  considered 
as  warranted  for  the  full  term  of  the 
Emissions  Performance  Warranty,  Diag- 
nostic maintenance  instructions,  that  is, 
instructions  to  replace  a  component  only 
if  checked  and  found  to  be  operating  be- 
low specification,  shall  have  no  bearing 
on  warranty  coverage.  The  manufac- 
turer shall  be  liable  for  any  such  part 
which  becomes  the  basis  of  a  claim  imder 
the  Emissions  Performance  Warranty, 


§  85.2107      Proof    of     maintenance    and 
proper  operation. 

(a)  Upon  presentation  of  a  vehicle  for 
repair  under  the  Emissions  Performance 
Warranty,  an  owner  shall  be  entitled  to 
a  rebuttable  presumption  that  the  re- 
quirement of  §  85.2103'a)(l)  that  a  ve- 
hicle be  maintained  in  accordance  with 
the  manufacturer's  Instructions  has  been 
met  upon: 

(1)  Presentation  of  a  properly  vali- 
dated maintenance  logbook  for  that  ve- 
hicle, or 

(2)  A  showing  that  he  has  submitted 
the  vehicle,  at  the  specified  Intervals,  to 
someone  who  regularly  engages  in  the 
business  of  servicing  automobiles,  and 
directed  that  iierson  to  perform  the 
specified  maintenance  In  accoi-dance 
with  the  manufacturer's  instructions  for 
that  vehicle,  or 

1 3)  Any  combination  of  the  above, 
which,  taken  together,  covers  all  of  the 
required   maintenance   for   the  vehicle, 

(b)  A  manufacturer  may  rebut  the 
presumption  of  paragraph  (a)  of  this 
section  by  showing  that  the  maintenance 
Instructions  required  under  the  Emis- 
sions Performance  Warranty  have  not 
been  properly  complied  with. 

(c)  In  the  absence  of  a  showing  as  set 
out  In  paragraph  (a)  of  this  section,  a 
manufacturer    shall    nevertheless    con- 


sider the  5  85.2103(a)(1)  maintenance 
condition  satisfied  upoc  recelpi  of  rea- 
sonable evidence  that  the  required  main- 
tenance was  performed  at  the  proper 
Intervals  and  likely  to  have  been  done 
correctly,  unless  the  manufacturer  can 
show  that  such  is  not  the  case. 

(d)  The  requirement  of  §  85.2103(a) 
(1)  that  a  vehicle  be  operated  in  accord- 
ance with  the  manufacturer's  instruc- 
tions shall  be  considered  satisfied  upon 
receipt  of  a  signed  statement  by  the 
owner  that  he  has  properly  operated  the 
v^lcle,  unless  the  manufacturer  can 
show  that  such  Is  not  the  case, 

(e)  Despite  inability  of  an  owner  to 
meet  any  of  the  above  requirements,  a 
manufacturer  may  in  no  case  deny  a 
warranty  claim  on  the  basis  of : 

(1)  Work  improperly  performed  by  a 
dealer  or  other  authorized  service  agait 
of  the  manufacturer, 

(2)  Work  performed  on  the  vehicle  to 
rectify  an  unsafe  condition,  including  a 
drlveablllty  condition  that  Is  unsafe,  at- 
tributable to  the  manufacturers, 

( 3 )  Work  improperly  performed  or  not 
performed  due  to  the  design  of  the  ve- 
hicle, an  impractical  maintenance  pro- 
cedure, unavailability  of  necessary  tools 
or  Instruments,  or  other  cause  which  the 
manufacturer  should  have  foreseen 
would  result  In  such  Improper  mainte- 
nance or  lack  of  maintenance,  ot 

(4)  Noncompliance  with  any  mainte- 
nance or  operation  InstructicMi  which  the 
owner  can  show  is  not  relevant  to  his  ve- 
hicle's particular  failure  of  an  EPA-ap- 
proved emission  test. 

(f)  Nothing  In  this  subpart  shall  be 
construed  to  prevent  an  owner  from  per- 
sonally performing  all  of  the  required 
maintenance  for  his  vehicle  under  the 
Emissions  Performance  Warranty. 

(g)  Proper  validation  of  the  malnte- 
najice  logbook,  as  specified  in  paragraph 
(a)(1)  of  this  secticMi.  shall  consist  of 
completed  entries  for  only  those  items 
required  by  S  85.2110(b)  (2) ,  and  the  sig- 
nature of  either: 

( 1 )  Someone  who  regularly  engages  in 
the  business  of  servicing  automobiles,  or 

<2)  The  owner,  in  the  case  of  items 
classified  as  owner's  maintenance  pursu- 
ant to  S85,2104(c)  and  for  which  the 
owner  possesses  the  required  documen- 
tation under  that  paragraph  . 

§85.2108      Warranlv  clainw. 

(a)  A  claim  under  the  Emissions  Per- 
formance Warranty  may  be  raised  im- 
mediately upon  failure  of  an  EPA-ap- 
proved emission  test  if .  as  a  result  of  that 
failure,  an  owner  is  required  to  take 
action  of  any  kind  in  order  to  avoid  im- 
position of  a  penalty  or  sanctitxi.  An 
owner  need  not  suffer  the  loss  of  the 
right  to  use  his  vehicle,  be  fined.  Incur  re- 
pair expenses,  or  actually  bear  any  such 
penalty  or  sanction  to  satisfy  the  re- 
quirement of  J85,2103(a)(3).  That  re- 
quirement shall  be  met  if  a  test  failure 
sets  a  procedure  in  motion  under  which 
the  owner  will  bear  such  a  penalty  or 
sanction  If  his  vehicle  Is  not  brought  Into 
conformity,  or  repaired  to  some  speci- 
fied extent 


(b)  Each  manufacturer  shall  estab- 
lish procedures  as  to  the  manner  in 
which  a  claim  under  the  Emissions  Per- 
formance Warranty  may  be  raised.  The 
procedures  shall  require  an  immediate 
decision  by  the  dealer,  or  other  persc«i 
to  whom  a  vehicle  Is  initially  presented 
for  repair,  as  to  the  validity  of  the  claim, 
and  shall  designate  a  final  person  or  of- 
fice to  which  vehicle  owners  may  appeal 
a  refusal  by  a  dealer  or  other  agent  of 
the  manufacturer  to  honor  a  claim. 

(c)  Within  10  days  of  the  receipt  (rf 
an  &ppesd  by  such  person  or  office,  the 
manufactHrer  shall  either  honor  the 
claim  or  provide  the  owner,  in  writing. 
an  explanation  of  the  basis  upon  which 
the  claim  is  being  denied.  Pailure  to  so 
notify  shall  result  in  the  manufacturer 
being  liable  for  the  cost  erf  any  subse- 
quent work  actually  performed  on  the 
vehicle  in  order  to  brtag  it  into  compli- 
ance with  appUcable  emission  standards. 


§  85.2109      VarrantT  remedr. 

(a)  The  manufacturer's  obligation 
under  the  Emissions  Performance  War- 
ranty shall  be  to  make  such  adjustments 
or  repairs  as  are  necessary  to  assure  that 
the  vehicle  complies  with  applicable 
emission  standards  of  the  U.S.  Environ- 
mental Protection  Agency,  that  it  will 
continue  to  comply  for  the  remainder  of 
its  useful  life  (if  premier  maintenance 
and  operation  is  continued ) ,  and  that  it 
will  operate  in  a  safe  marmer.  State  or 
local  limitations  as  to  the  extent  ot  the 
penalty  or  sanction  imposed  upon  an 
owner  of  a  failed  vehicle  shall  have  no 
bearing  on  this  Uabllity. 

<b)  Under  the  Emissions  Performance 
Warranty,  the  manufacturer  shall  be  lia- 
ble for  the  total  cost  of  the  remedy  of 
any  vehicle  validly  presented  for  repair, 
to  any  authorized  service  facility  of  the 
manufacturer. 

(c>  If,  in  the  course  of  remedying  a 
nonconformity  under  the  Emissions  Per- 
formance Warranty,  psuia  EU>e  replaced 
or  work  is  performed  which  would  other- 
wise have  been  scheduled  at  some  future 
time  under  the  maintenance  Instruc- 
U&ns,  then  the  manufacturer  must  ad- 
just those  instructions  to  reflect  new 
periods  for  the  particular  vehicle  in 
•  question  based  on  the  time  of  the  war- 
ranty repair.  The  owner  shall  be  In- 
formed of  the  new  schedule  at  the  time 
of  the  repair  under  the  EmissiCKis  Per- 
formance Warranty. 

§85.2110      Inclusion    of    narranlj     pro- 
vi>ion»  in  owncr*s  manuals. 

The  owner's  manual  for  each  vehicle 
to  which  the  regulations  of  this  subpart 
are  applicable  shall  contain,  at  a  mini- 
mum, the  following  information: 

<a)  Warranty  statement.  A  basic 
statement  of  the  coverage  of  the  Emis- 
sions Performance  Warranty  as  set  out 
In  S  85.2103.  This  shall  be  separated  from 
any  other  wananty  given  by  the  manu- 
facturer, and  be  prefaced  by  the  title 
"Emissions  Performance  Warranty"  set 
in  bold  face  type. 

(b)  Maintenance  and  operation  in- 
structions. All  maintenance  and  opera- 
tion Instructions  intended  by  the  manu- 
facturer to  be  included  In  the  §  85.2103 
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(a)(1)  condition  to  recovery  under  the 
Emissions  Performance  Warranty. 

(1)  Maintenance  Instructions  shall  be 
separated  from  any  general  maintenance 
requirements  or  siiggestlons  of  the 
manufacturer,  and  shall  be  prefaced  by 
the  title  "Required  Instructions  for 
Maintenance  Under  the  Emissions  Per- 
formance Warranty"  set  in  bold  face 
type.  This  requirement  may  be  satisfied 
by  a  short  statement  of  services  to  be 
performed  if: 

(1)  The  service  manual  for  the  vehicle 
contains  a  full  description  of  all  required 
maintenance, 

(11)  Such  manuals  are  readily  avail- 
able to  the  general  public  at  the  begin- 
ning of  the  model  year  for  the  vehicle, 
and 

(ill)  The  ultimate  purchaser  of  the  ve- 
hicle Is  provided  with  an  opportunity  to 
obtain  a  copy  of  those  Instructions  rele- 
vant to  the  warranty,  by  mall,  at  a  nwnl- 
nal  cost. 

(2)  In  all  cases,  the  owner's  manual 
shall  contain  a  "maintenance  logbook" 
consisting  of  an  abbreviated  listing  of  the 
required  maintenance  in  a  format  to 
facilitate  the  collection  and  storage  of  all 
Information  pertaining  to  the  question  of 
ctanpliance  with  the  maintenance  condi- 
tion. This  shall  include  space  for  record- 
In^  of  the  date  and  vehicle  mileage  at 
which  point  each  instruction  or  group  of 
instructions  is  performed,  and  the  signa- 
ture of  the  Individual  performing  such. 
certifying  that  the  manufacturer's  proce- 
dures have  been  followed.  In  the  case  of 
maintenance  pursuant  to  §  85.2104(c), 
space  shall  also  be  provided  for  the  owner 
to  certify  that  he  can  meet  all  of  the 
documentation  requirements  of  the 
manufacturer  for  such  maintenance. 

'3)  Operation  instructions  shall  be  set 
out  in  full,  separated  from  any  general 
operation  requirements  or  suggestions  of 
the  mar.  ufa^^t  lire r,  and  shall  be  prefaced 
by  the  Utie  "Required  Instructions  For 
Operation  Under  the  Emissions  Perform- 
ance Warranty  "  set  in  bold  face  type. 

<c)  Owner's  maintenance.  Maintenance 
instructions,  if  any,  provided  pursuant  to 
|85  2104ic*.  All  such  instructions,  with 
required  documentation,  shall  be  set  out, 
to  full,  and  shall  be  prefaced  by  the  title 
"Owner  .=;  Maintenance"  set  In  'oold  face 
type.  .\ny  pnx-eciores  listed  ur.der  this 
heading  miist  aLso  appear  in  the  mainte- 
nance Ustmg  recfui.-ed  under  5  85  2110  b 
(1). 

(d)  Proof  of  CQ-mpltance  with  required 
vuuTitenance  and  operation  instructiorts 
The  provisions  of  f  85.2107  shall  be  set 
out  under  the  heading  "Proof  of  Compli- 
ance Witt  ReqiJired  Instructions  Under 
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the  Emissions  Performance  Warranty" 
set  in  bold  face  type. 

(e)  Replacement  parts  statement.  A 
statement  as  to  acceptability  of  replace- 
ment parts  for  use  in  maintenance  under 
the  Emissions  Performance  Warranty 
which  comports  with  the  requir«nents  of 
§  85.2106.  The  statement  shall  appear 
under  the  title  "Replacement  Parts  for 
Maintenance  Under  the  Emissions  Per- 
formance Warranty"  set  in  bold  face 
type,  and  shall  contain: 

(1)  An  explanation  of  the  manu- 
facturer's criteria  for  choice  of  acceptable 
replacement  parts  along  with  complete 
specifications  sufficient  to  determine  that 
acceptability  for  any  given  part,  or 

(2>  In  lieu  of  paragraph  (e)(1)  of 
this  section,  a  statement  that  use  of  any 
part  identified  by  Its  manufacturer  as  a 
replacement  part  for  the  specific  vehicle 
in  question  will  be  acceptable,  and 

(3)  In  all  cases,  a  statement  that  use 
of  any  part  certified  under  the  authority 
of  the  U.S.  Environmental  Protection 
Agency  to  be  an  eqtiivalent  replacement 
part  for  the  specific  vehicle  In  questlcm 
will  be  acceptable. 

(f )  Warranty  claims.  Complete  instruc- 
tions as  to  when  and  how  an  owner  may 
bring  a  claim  under  the  Emissions  Per- 
formance Warranty,  as  governed  by 
I  85.2108.  Instructions  shall  appear  un- 
der the  title  "Emissions  Performance 
Warranty  Claims"  set  in  bold  face  type, 
and  shall  Include : 

( 1 )  An  explanation  of  the  point  in  time 
at  which  a  claim  may  be  raised. 

(2)  8tep-by-step  procedures  as  to  the 
manner  In  which  a  claim  may  be  raised, 

(3)  A  clear  designation  and  address  of 
the  final  claim  review  person  or  oS&ce  of 
the  manufacturer,  and 

(4)  The  provision  regarding  failure  of 
the  manufacturer  to  respond  within  10 
daj's  of  an  appeal  to  that  person  or 
office. 

§85.2111       Review  of  warrant"  MatPmeTit, 
maintenance    «n<l    operation    inrtrur 
tions. 

(a)  EPA  will  review  owners  manuals 
and  service  manuals  to  ensure  tliai  the 
Emissions  Performance  Warranty  and  Its 
acccanpanying  maintenance  and  oper- 
ation instructions  have  t)een  Included  in 
accordance  with  the  ^e«:^.^lrem.pnt-•^  of  this 
subpart. 

lb)  For  purposes  of  such  review,  the 
manufacturer  of  each  vehicle  to  which 
this  subpart  applies  shall  submilt  two 
copies  to  EPA  of  the  owner's  miixiual  and 
service  manual  for  each  ."^ucii  vehicle,  tn 
the  final  printed  format  In  which  they 
tire     to    be    distributed.    "Rie    meinuals 


should  be  received  by  EPA  prior  to  the 
Introduction  of  the  vdiicle  for  sale. 

(c)  At  the  same  time,  the  manu- 
facturer shall  submit  an  estimate  of  the 
cost  of  each  item  to  be  replaced  during 
maintenance  required  under  the  Emis- 
sions Performance  Warranty,  and  the 
labor  charge  to  replace  it,  for  each  ve- 
hicle to  which  this  subpart  applies.  Such 
submission  need  not  be  made  to  the  ex- 
tent that  it  would  duplicate  information 
already  being  provided  to  EPA  pursuant 
to  existing  regulations  or  g\ildellnes. 

(d)  All  materials  should  be  sent  to: 
E>irector,  Mobile  Source  Enforcement  Di- 
vision (E3M-340),  Environmental  Protec- 
tion Agency,  401  "M"  Street  SW., 
Washington,  D.C.  20460. 

§85.2112      Maintenance     and     operation 
instruction  diaapproval. 

(a)  Any  maintenance  or  operation  In- 
struction may  be  disapproved  upon  a  de- 
termination by  EPA  that  It  does  not,  tn 
practice,  satisfy  the  criteria  set  out  in 
5  85.2104  for  Inclusion  of  such  instruc- 
tions. 

(b)  No  disapproval  shall  be  effected 
without  affording  the  manufacturer  rea- 
sonable notice  tn  writing,  and  an  op- 
portunity to  present  his  views  or  evidence 
at  an  Agency  hearing  on  the  record. 

(c)  A  disapproval  shall  become  effec- 
tive upon  publication  of  such  In  the  Fed- 
eral Register. 

(d)  Upon  disapproval,  an  Instruction 
shall  cease  to  be  a  condition  to  manu- 
facture liability  under  §  85.2103(a)  (1). 
No  warranty  claim  may  be  denied  on  the 
basis  of  non-compliance  with  such  an 
Instruction,  or  cm  the  b&sis  of  emissions 
degradation  due  to  attempts  to  comply. 

(e)  The  manufacturer  shall  be  re- 
quired to  mail  notification  of  any  disap- 
proval to  the  owners  of  all  affected  ve- 
hicles, with  sm  explanation  of  the  impli- 
cation of  such  with  regsu^  to  protection 
under  the  Emissions  Performance  War- 
ranty Manufacturers  shall  ascertain  the 
current  Etddresses  of  owners  in  a  manner 
to  be  approved  by  the  Administrator. 

(f)  EIPA  may  periodically  publish  a 
list  of  all  disapproved  instructions  for 
distribution  to  emissicMis  inspection  fa- 
ciUties,  and  any  other  interested  persons. 
Copies  may  be  obtained  by  writing  to: 
Public  Information  Office,  Environ- 
mental Protection  Agency,  401  "M" 
Street  SW  ,  Washington.  D.C.  20460. 

g     Failure  of  EPA  to  disapprove  any 
Intructlon  slaall  have  no  bearing  on  the 
propriety  of  such  Instructlan  whai  con- 
sidered tn  light  of  {  85 J107(e)  (3) . 
[FB  Doc.r7-14«19  PUed  ^-24-77:8:46  am] 
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NOTICES 


INTERSTATE  COMMERCE  COMMISSION 

A.B  88     8DM  . 

BESSEMER    4   LAKE    ERIE    RAJLROAO  CO. 
System  Diagram  Map 

Notice  to  hereby  given  that,  uursuant  to  txie  recjuiiP  r.er.t.p  c^^talr.ed  In  Title  49  of 
tne  Code  at  Federal  Regulations,  i  1121.22.  Uiat  the  Bei^cmr-r  L  LaK"  Erie  RAllroad 
Company,  has  died  with  the  Commission  '.'^  coior-rcxiec;  sy-^'em  dia^THm  map  In 
docket  No  \3  iS  'SDM) .  The  maps  reproduct^d  here  ie  oitu.*  cc d  wnii*  aie  reason- 
able reprodjcuons  ol  that  system  map. 

Color-cfKiec!  '-opies  of  the  map  have  been  served  on  the  Qovemor  of  each  state  In 
xr.ich  the  raiir  >ad  operates  and  the  Public  Service  CommlsslOD  or  «iTwH<».r  agency 
a^id  uhe  State  designated  agency  Copies  of  the  map  may  also  be  requested  fnun  the 
railroad  at  a  nominal  charge  The  maps  also  may  be  pxa'nu;ec  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB  3fi   SDM; . 

RiBEHT  L.Oswald, 

Secretary. 
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[AB  lOa   (SDM)1 

BIRMINGHAM   SOUTHERN   RAILROAD   CO 

System  DiayifT  Map 

Notice  Is  hereby  given  u^at.  pursuant  to  the  reguin-r-.p-  '..^  ^-.la^nfv!  t.  T'^<"*P  ^ 
the  Code  of  Federal  RegUatior^  5  1121.22.  that  Uie  BirTr.iT.Kna.i:  8oui.^e.T-.  Railrond 
Comoarj-  na^  filed  wrth  the  Conimlsston  !t*  -oior-ctxied  s.v'^t^m  diagram  map  In 
a,Kket  No  .^B  192  SDM  The  maps  reproduced  here  in  black  and  »h;t.e  arf  rea- 
so  .able  repr;^U'-i;oi.>  :r  ihat  syst-em  map.  v.  a,   .^  *r, 

Colur-cxiec  - .  P.e*  •?  u-e  map  have  been  served  on  the  Governor  of  ?a<-h  b-.n.^  m 
,  nich  'uhe  nu!r  ,^  oj^rates  and  the  Public  Service  Commission  r>r  jvinv:;ur  ^en^y 
aiid  U-.e  Stat*  le'i^T  a:«  ^vgency  Copies  of  the  map  may  also  be  -equ-.^t^c  from  une 
raUroac  at  a  n  rnL'.^  charKe  The  maps  also  may  be  ex an^uied  a t  U. e  .,..::  e  of  the 
Commission,  Section  ot  DocBLete.  by  requesting  docket  No  AB  l»i  ,i>UM; 

RoBMi  L.  Oswald. 

Secretam. 
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NOTICES 

|AB1»G(BDM)| 

CARBON   COUNTY    RAILWAY   CO. 

System  Diagram  Map 

Notice  ie  nereby  given  that,  pursuant  tc  the  requirement  contained  in  Title  49  erf 
the  Code  of  Fe<leral  ReguiationB.  i  1121  22  that  the  Cartwn  Countv  Rwilway  Com- 
ptmy  ha«  flJeo  with  the  Commtsston  \t£  color-coded  systerr  diagrann  mat  'Ji  docket 
No  AB  190  8DM'  The  mapF  reproduced  here  tn  black  and  white  are  reasonable 
reproductxm.s  oi  that  system  map 

Coiorfoded  copies  of  the  map  have  been  served  on  the  Qovernor  of  each  state  In 
whicr:  tfif  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
ar.d  the  Staw>  designated  agency  Copies  of  the  map  may  also  be  request«3  from  the 
railroaa  ai  a  nominal  charge  The  map^  also  ma>  be  exammed  at  the  office  ol  the 
CommlKsion  Secuon  of  Doc^'ts.  by  requesting  docket  No  AB  190   RDMi 

Robert  L  Oswald. 

Secretary 
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CARBOf<     COUNTY     UMLWM     COMf»WT 
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[AB   :      SDMI  M 

CHICAGO   AND   NOFTTH   WESTERN 
TRANSPORTATION   CO. 

System  Diagram  Map 
Notice  Is  hereby  given  tiiai  pursuant 
to  the  requirements  contained  m  Title  49 
of  the  Code  of  Federal  Regulations, 
J  1121.22.  that  the  Chicago  and  North 
Western  Transportation  Company,  has 
filed  with  the  Commission  its  color-coded 
system  diagram  map  in  docket  No.  AB-1 
( SDM ' .  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the 
Commission  on  April  22,  1977,  received 
a  certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  maps  also  may  be  examined  at  the 
ofiQce  of  the  Commission,  Section  of 
Dockets,  by  requesting  docket  No.  AB-1 

iSDM). 

Robert  L.  Oswald. 
Secretary 

Chicago  and  Nobth  Western 
Transportation  Company 

AB-1 

Description  of  all  llnee  or  portions  of  lines 
identified  on  the  Chicago  and  North  Western 
TrBjjspvortatlon  Compaxiy  System  Diagram 
Map  as  falling  within  Categories  1  thru  3. 
49CFR  1121.21. 

categort 

AU  lines  or  portions  of  lines  which  the 
Chicago  and  North  Western  Transportation 
Company  anticipates  wlU  be  the  subject  of 
an  abandonment  or  dlsoMitlnuance  appli- 
cation to  be  filed  within  the  3-year  period 
following  the  date  upon  which  the  diagram, 
or  any  amended  diagram,  is  filed  with  the 
Intwstate  Commerce  Commission  48  CFR 
1121.20(b)  (U. 

ILLINOIS 

(a)  Rockford  to  Winnebago  (Westerly  6  9 
miles  of  Belvld«re  Sutodlvlaloii) . 

(b)  Entire  segment  Is  loo»ted  In  Illinois. 

(c)  Entire  segment  Is  located  in  Winne- 
bago County. 

(d)  M.P.  93.5  to  MJP.  100.4. 

(e)  No  agency  station  located  on  this  seg- 
ment. Closed  station  ot  Winnebago  served  by 
central  'agency  at  Rockf  ord. 

Comment:  Prop>osaI  does  not  Include  any 
Industries  located  at  Bockford. 

(a)  Sycamore  to  Byron  (Westerly  30.8 
nUles  of  Ingalton  SubdUlalon  and  portion  of 
former  COW.  Ry.  Chicago  to  Omaha  Line). 

(b)  Entire  segment  Is  located  in  State  of 
Illinois. 

(c)  Entire  segment  Is  located  In  DeKalb 
and  Ogle  Counties. 

(d)  M.P.  67.5  to  M.P.  88.3. 

(e)  Central  agent  at  Byron  responsible  foe 
associate  station  o*  Eemond  and  closed  sta- 
tions  of   Clare,   Undonwood.   and   Holcomb. 


'  AB  1  (SDM)  includes  Dee  Molnee  and 
Central  Iowa  Railway  Company  and  Cen- 
tral Iowa  Railway  Company  axid  Port  Dodge, 
Des  Moines  &  Southern  Railway  Company. 


NOTICES 

Central     agent    at    Sycamore     (unaffected) 
served  closed  statical  at  Five  Polnta. 

Comment:  Proposal  does  not  Include  In- 
duBtxles  located  at  Sycamore. 

(a)  RlngwDod,  Illinois  to  Lake  Geneva, 
WlaconBln  (Westerly  17.4  miles  of  Lake 
Geneva  Subdivision) . 

(b)  Segment  is  located  in  the  States  of 
niinois  and  Wisconsin. 

(c)  The  entire  segment  Is  located  in 
McHenry  County,  Illinois  and  Walworth 
•Coouity,  Wisconsin. 

(d)  M.P.  69  2  to  MP.  86  6. 

(e)  Agents  located  at  Lake  Geneva  and 
Genoa  City.  Agent  at  Lake  Geneva  served 
closed  stati<Mi  of  Pell  Lake.  Agent  at 
McHenry  (unaffected)  Is  responsible  for 
associate  station  of  Richmond. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Rlngwood. 

(a)  Elgin  to  Dundee  (3.0  mile  portion  of 
Dundee  Subdivision). 

(b)  Entire  segment  is  located  In  the  State 
of  IlUnols. 

(c)  Ehitire  segment  Is  located  in  Kane 
County. 

(d)  M.P.  43.8  to  MP.  46.8 

(e)  None. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Elgin  and  Dundee. 

IOWA 

(a)  Lake  View  to  Holstein  (Westerly  41.1 
miles  of  Holstein  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Sac  and 
Ida  Counties. 

(d)  MJ».  4.5  to  M.P.  45.6 

(e)  Central  agent  at  Wall  Lake  (unaf- 
fected) is  responsible  for  associate  stations 
of  Sac  City.  Early,  Schaller,  Oalva,  and 
Holstein. 

Comment:  Proposal  doea  not  Include  in- 
dustries located  at  Lake  View. 

(a)  Minerva  Junction  to  Zearlng  (East- 
erly 19.1  mllee  of  Roland  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Marshall 
and  Storv  Counties. 

(d)  M>.  240.0  to  MP.  259.1 

(e)  Central  agent  at  demons  Grove  is 
responsible  for  closed  stations  oi  St.  Anthony. 
Zearlng,  and  Minerva.  Central  agent  at 
Marshalltown  (unaffected)  la  responsible  for 
closed  station  of  Keller. 

(a)  ElUworth  to  Lawn  Hill  (Easterly  21.0 
miles  of  Ellsworth  Subdivision ) . 

( b )  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Hamilton 
and  Hardin  Counties. 

(d)  M.P.  85.4  to  MP.  44.4 

(e)  Central  agent  at  Jewell  (unaffected) 
is  responsible  for  associate  stations  to  Rad- 
cliffe  and  Hubbard.  Central  agent  at  Eldora 
(unaffected)  Is  responsible  for  associate  sta- 
tion of  Lawn  HIU. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Ellsworth. 

(a)  Hicks  to  Buckingham  (Southern  9.3 
miles  of  Parkersburg  Subdivision) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Black- 
hawk  and  Tama  Counties. 

(d)  MP.   38.1   to  M.P.  28.8 

(e)  Central  agent  at  Relnbeck  (unaf- 
fected) Is  responsible  for  aaaoclate  station 
of  Buckingham  and  cloeed  station  of 
Voorhles. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Hicks. 

(a)  Garwin  to  Gladbrook  (6.4  mile  portion 
of  Alden  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 
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(c)  Entire  segment  Is  located  In  Tama 
County. 

(d)  M.P.  13.1  to  U..P.  18.5 

(e)  None.  * 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Garwin  or  Gladbrook. 

(a)  Marathon  to  Alton  (59 J  mUe  portion 
of  Sioux  Rapids  Subdivision). 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Buena 
Vista.  Clay,  OBrlen  and  Sioux  Counties. 

(d)  MP.  157.3  to  M  J".  216.5 

(e)  Central  agent  at  Sioux  Rapids  is  re- 
sponsible for  associate  stations  of  Linn 
Grove  and  Peterson.  Central  agent  at  Alton 
(unaffected)  Is  responsible  for  associate  sta- 
tions of  Sutherland,  Paulllna.  and  Granville 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Marathon  or  Alton. 

(a)  Humboldt  to  LuVerne  (13.7  mile  por- 
tion of  Forest  City  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(C)  Entire  segment  Is  located  In  Humboldt 
Countv. 

(d)  MP.  201.5  to  MP.  187.8 

(e)  Central  agent  at  LuVerne  (unaffected) 
is  responsible  for  associate  station  of  Liver- 
more  and  closed  station  of  Arnold. 

Comment :  Proposal  does  not  Include  In- 
dustries at  Humboldt  or  LuVerne. 

(a)  Corwlth  to  Lake  MUls  (Northerly 
38.7  miles  of  Forest  City  Subdivision) . 

(b)  Entire  segment  is  located  in  the  Stat* 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Hancock 
and  Winnebago  Counties. 

(d)  MP.  178.0  to  MP.  139.3 

(e)  Central  agent  at  Forest  City  Is  re- 
sponsible for  associate  station  of  Leland. 
Central  agent  located  at  Brltt. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Corwlth  and  Lake  Mills. 

(a)  Oleweln  to  Dubuque  (69.3  mile  por- 
tion of  Dubuque  Subdivision ) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Fayette, 
Buchanan,  Delaware  and  Dubuque  Countlea. 

(d)  MP.  246.0  to  M  J.  175.7 

(e)  Central  agent  at  Dubuque  (unaf- 
fected* Is  responsible  for  associate  station 
of  DyersvUle  and  closed  stations  of  Durango, 
Graf,  Farley,  Petersburg,  and  Almoral.  Cen- 
tral agent  at  Oelweln  (unaffected)  is  re- 
sponsible for  associate  station  of  Aurora  and 
closed  stations  of  Thorpe.  Dundee,  Lamont, 
and  Stanley. 

Comment:  Proposal  Is  contingent  on 
agreement  with  C.M.St.PAP.  RR.  for  track- 
age rights  between  Clinton,  Iowa  and  Du- 
buque. Proposal  does  not  Include  ladustriea 
located  at  Dubuque  or  Oelweln. 

(a)  Grand  Junction  to  Mlnbum  (Nwth- 
erly  21.6  miles  of  Perry  Subdivision). 

(b)   Entire  segmept  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Greene. 
Boone  and  Dallas  Counties. 

(d)  M.P  260  8  to  MP.  282  4 

(e)  Central  agency  at  Grand  Junction 
(unaffected)  la  responsible  for  associate  sta- 
tions of  Ripi>ey  and  Perry  and  closed  sta- 
tion of  Angus. 

Comments:  Proposal  does  not  include  in- 
dustries at  Grand  Junction  or  Mlnbum. 
Prc^osal  Is  contingent  on  CJII.&P  RR. 
abandoning  operations  over  tills  trackage. 

(a)  Ayrshire  to  Terrll  (Northerly  34.0  mUe» 
of  Tara  subdivision) . 

(b)  Entire  segment  is  located  In  the  Stat« 
of  Iowa. 

(c)  Entire  segment  is  located  In  Palo  Alto, 
Clay,  and  Dickinson  Counties. 

(d)  M.P.  217.3  to  M.P.  182.6 


( FR  Doc  77- 1 4flfle  FU«d  5-«t-Tr; « : «  am  1 
HDMAi   n04Sm.   VOi.   41.  MO.    lot— WVNaOAT,   MAT   t5,    1977 


FEDERAL    REGiSTER,    VOl     42,    NO      1 01— WEDNESOAT,    MAt    25,    1977 


26774 


NOTICES 


(e)  Central  agent  at  Spencer  Is  responjsfble 
for  associate  station  of  TerrU  and  closed  sta- 
tions of  Ruthven  and  Langdon. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Ayrshire. 

(a)  Gypsum  to  Plugstad  (Westerly  119 
miles  of  Flugstad  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Elntlre  segment  Is  located  In  Webster 
and  Hamilton  Counties. 

(d)  M.P.  1^  toMJP.  13.7 

(e)  Central  agent  at  Pord  Dodge  (un- 
affected) is  responsible  for  closed  stations 
of  Evanston.  Brushy,  and  Plugstad. 

Comment:  Proposal  does  not  include  Indus- 
tries at  Oypsum. 

(a)  Jewell  to  Stratford  (Easterly  14.6  miles 
of  Dayton  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Iowa. 

(C)  Entire  segment  Is  located  In  Hamilton 
and  Webst«r  Counties. 

(d)  M.P.  69.4  to  MP.  84.0 

(e)  Central  agent  at  Oowrle  (unaffected) 
Is  responsible  for  associate  stations  of  Stan- 
hope and  Stratford. 

Comment :  F>roposal  does  not  include  indus- 
tries located  at  Jewell. 

(a)  Harcourt  to  Dayton  (Westerly  5.1  miles 
of  Dayton  Subdivision ) . 

(b)  Entire  segment  is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Webster 
County. 

(d)  MP.  98.0  to  M.P.  92  9 

(e)  Central  agent  at  Oowrle  (unaffected) 
la  responsible  for  associate  station  of  Day- 
ton. 

Comment:  Proposal  does  not  Include  in- 
dustries at  Harcourt. 

(a)  Trtmount.  Minnesota  to  EsthervlUe. 
Iowa  (southerly  26.5  miles  of  EsthervlUe  Sub- 
division ) . 

(b)  Entire  segment  Is  located  in  the  States 
of  Minnesota  and  Iowa. 

(C)  Entire  segment  is  located  In  Martin 
County.  Minnesota  and  Emmet  County.  Iowa. 

(d)  MP.  142.4  to  M.P.  168.9 

(e)  Central  agent  at  Spencer  (unaffected) 
iB  responsible  for  associate  stations  of  Dun- 
nell.  EsthervlUe  and  closed  station  of  Hunt- 
ington. Central  Agent  at  St.  James  (un- 
affected) Is  responsible  for  associate  station 
of  Sherburn. 

Comment:  Projjosal  does  not  Include  In- 
dustries located  at  Trlmount. 

(a)  Camp  Dodge  to  Granger  (northerly  7J2 
miles  of  Des  Moines  and  Central  Iowa  RaU- 

way). 

(b)  Entire  segment  la  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  in  D&llas 
and  Polk  Counties. 

(d)  MP.  11.4  to  MJ>.  18.6. 

(e)  Central  agent  at  Dee  Moines  (iinaf- 
focted)  Is  responsible  for  associate  stations 
ct  Granger  and  Herrold. 

Comment:  Proposal  does  not  Include  In- 
dustries at  Camp  Dodge. 

MICHIGAN 

(a)  LshF>emlng  to  Martin's  Landing  (West- 
trij  15  1  miles  of  Martin's  Landing  Spur). 

(b)  Entire  segment  Is  located  In  the  State 
tt  Michigan. 

(c)  Entire  segment  is  located  In  Marquette 
County. 

(d)  MP  74.5  (LJ5.&I.  RR.)  to  M.P.  196.6. 

(e)  Central  agent  at  Ishpemlng  (unaf- 
fected >  ts  reeponalble  for  cloeed  stations  of 
Clowry.  Martin's  Landing,  and  Blueberry 
Mine 

CVammente:  Proposal  does  not  Include  In- 
dustries located  at  Ishpemlng  Proposal  Is  tor 
discontinuance   erf  operatlona  only. 


ICLNNrSOTA 

(a)  Lake  Crystal  to  Winnebago  (24.6 
mllefi — entire  Winnebago  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  in  Blue  Earth 
and  Faribault  Counties. 

(d)  MP.  0.0  to  MP.  24.6' 

(e)  Central  agent  at  Manka to  (unaffected) 
Is  responsible  for  associate  stations  of  Gar- 
den City.  Vernon  Center,  Amboy,  and  Wlnne- 
bagt). 

Comment:  Proposal  does  not  Include  in- 
dustries locate  at  Lake  Crystal. 

(a)  Heron  Lake  to  Lake  Wilson  (36.6 
miles — entire  Slayton  Subdivision) . 

(b)  Entire  segment  ts  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  In  Jackson, 
Nobles,  and  Murray  Counties. 

(d)  M.P.  0.0  to  M.P.  36.6 

(e)  Central  agent  at  Worthlngton  (unaf- 
fected) Is  responsible  for  associate  stations 
of  Dundee,  Lime  Creek,  Avoca.  Slayton.  Had- 
ley.  and  Lake  Wilson. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Heron  Lake. 

(a)  Bingham  Lake  to  Currie  (38.3  miles — 
entire  Currie  Subdivision) . 

(b)  Entire  segment  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  located  In  Cottonwood 
and  Murray  Counties. 

(d)  M.P.  0.0  to  MP.  38.3. 

<e)  Central  agent  at  Wlndom  (unaffected) 
is  responsible  for  associate  stations  of  Delft, 
Jeffers.  Storden,  Westbrook.  Dovray.  and 
Currie. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Bingham  Lake. 

(a)  St.  James  to  Hanska  (Northerly  13.4 
miles  of  Hanska  Spur) . 

(b)  Entire  segment  is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Watonwan 
and  Brown  Counties. 

(d)  MP.  125.2  to  MJ>.  111.8. 

(e)  Central  agent  at  St.  James  (un- 
affected) is  responsible  for  associate  stations 
of  LaSaJle  and  Hanska. 

Comment:  Prc^josal  does  not  include  In- 
dustries located  at  St.  James. 

(a)  Trinaotint  to  Ormsby  (Northerly  4.7 
m'.les  of  EsthervlUe  Subdivision) . 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota 

(c)  Entire  segment  Is  located  In  Martin 
and  Watonwan  Cotinties. 

(d)  M.P.  140.7  to  M.P.  136.0. 

(e)  Central  agent  at  St.  James  (unaf- 
fected) is  responsible  for  associate  station  of 
Ormsby. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Trlmount. 

(a)  Trlmount,  Minnesota  to  EBthervllle, 
Iowa.  Line  description  Is  on  Page  11  (Iowa). 

(a)  Rochester  to  StewartvUle  (12.6  mile 
portion  of  Rochester  Subdivision) . 

<b)  EnUre  segment  Is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Olmsted 
County. 

(d)»  MP.  146.0  to  MP.  168  6. 

(e)  Central  agent  at  Rochester  (unaffect- 
ed) Is  responsible  fc«-  associate  stations  of 
Simpson  and  StewartvUle. 

Comment:  Pr<:^x)sal  does  not  Include  In- 
dustries located  at  Rochester. 

(a)  Hopkins  to  Norwood  (Bhsterly  81.4 
mdles  of  Morton  Subdivision ) . 

(b)  Entire  segment  is  located  in  tlie  State 
of  Minnesota. 

(c)  Entire  segment  is  located  in  Hennepin 
and  Career  Ootintles. 

(d)  MJ*.  19  6  to  MP.  61.S. 

(e)  Central  a^nt  at  Horpklns  (unaffected) 
1b  responsible  for  associate  stations  of  Deep- 


haven,  Excelsior,  Manltou,  Victoria,  Wacoala, 
and  Young  America. 

Comments:  Propceal  does  not  Include  in- 
dustries located  at  Hopkins  or  Norwood.  Pro- 
posal Is  contingent  on  agreement  with 
CAI.StJ».&P.  RR.  for  trackage  rights  between 
Mlnne^>oIl3  and  Norwood. 

(a)  Northfleld  to  Faribault  (12.3  mile  por- 
tion of  Red  Wing  Subdivision) . 

( b )  Entire  segment  is  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  In  Rice  Coun- 
ty. 

( d)  MP.  58.1  to  MP.  45.8 

(e)  Central  agent  at  Randolph  (unaf- 
fected) is  responsible  for  associate  station 
of  Dundas  and  closed  station  of  Bridge- 
water. 

Coqiments:  Proposal  does  not  Include  In- 
dustries located  at  Northfleld  or  Faribault. 
Proposal  Is  contingent  on  agreement  wltJh 
CM.StPAP.  RH.  for  trackage  rights  between 
Northfleld  to  Faribault. 

Hi3RASKA 

(a)  Blair  to  Tekamah  (Southerly  17.4  miles 
of  Lyons  Subdlvlsioti) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Nebraska. 

(c)  Entire  segment  Is  located  In  Washing- 
ton and  Burt  Counties. 

(d)  MJ>.  98.1  to  M.P.  80.7. 

(e)  Central  agent  at  Blair  (unaffected)  Is 
responsible  for  associate  stations  of  Herman 
and  Tekamah,  and  closed  station  of  Ranch 
Spur. 

Comment:  Proposal  does  not  include 
industries  located  at  Blair. 

'a)  Fremont  to  Lincoln  (48.3  mile  portion 
or  Lincoln  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Nebraska. 

(c)  Entire  segment  Is  located  In  Dodge, 
Saunders,  and  Lancaster  Counties. 

(d)  MP.  39.2  (UP  RR)  to  M.P.  48.5 

(e)  Central  agent  at  Fremont  (unaffected) 
is  responsible  for  associate  station  of  Cedar 
Bluffs.  Central  agent  at  Lincoln  (unaffected) 
is  responsible  for  associate  stations  of  Wahoo 
and  Coresco,  and  closed  stations  of  Colon  and 
Davey. 

Comments:  Proposal  is  contingent  on 
agreements  with  UP.  RR.  and  MP.  RR.  for 
trackage  rights  between  Fremont  and  Lin- 
coln. Proposal  does  not  Include  industries 
located  at  Fremont  or  Lincoln. 

(a)  Elkhom  Jet.  to  Blair  (22.4  mile  por- 
tion of  Sioux  City  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Nebraska. 

(c)  Entire  segment  is  located  in  Douglas 
and  Washington  Counties. 

(d)  M.P.  121.6  to  MJ>.  99.2 

(e)  Central  agent  at  Omoha  (unaffected) 
Is  responsible  for  associate  station  of  Flor- 
ence  and  closed  station  of  VX.  Calhoun. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  Blair  or  Omaha  (Ell:horn 
Jet.  is  a  Junction  point  in  Omaha). 

SOT7TH    DAKOTA 

(a)  Jolly  to  Jolly  Dump  (3.7  miles — en- 
tire Jolly  Dump  Spur) . 

(b)  Entire  segment  Is  located  in  the  State 
of  South  Dakota. 

(c)  Entire  segment  Is  located  In  Butte 
County. 

(d)  MP.  0.0  to  MP.  3.7. 

(e)  Central  agent  at  Belle  Pourche  (un- 
affected) la  responsible  for  associate  station 
of  JoUy  Dump. 

(a)  Redfleld  to  Frankfort  (Easterly  9.7 
miles  of  Frankfort  Spur) . 

(b)  Entire  segment  Is  located  in  the  State 
of  South  Dakota. 

(c)  Entire  segment  Is  kx^ated  tn  Splnlr 
County. 

(d)  MJ.  388.9  to  MP.  S79.2. 
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(e)  Central  agent  at  Redfleld  (unaffected) 
is  responsible  for  associate  staUon  of  Prank- 
fort. 

Comment:  Proposal  does  not  tncltide  In- 
dustries located  at  Redfleld. 

(a)  Jamee  Valley  Jet.  to  Redfleld  (Baaterly 
33 .8  mUes  of  Oakes  Sutxllvlslon) 

(b)  Entire  segment  Is  located  In  the  Stat» 
of  South  D€ikota. 

(c)  Entire  segment  is  located  In  Beadls 
and  Spink  Counties. 

(d)  M.P.  4.0  to  M.P.  37  8 

(e)  Central  agent  at  Huron  (unaffected) 
is  responsible  for  associate  station  of  Hitch- 
cock. 

Comments:  Proposal  Is  contingent  on 
agreement  with  C.M.StJ'APJUV.  foe  track- 
age rights  between  Wolsey.  South  Dakota  sJid 
Redfleld.  Proposal  does  not  include  in-. 
dustrlea  located  at  James  VaUey  Junction  or 
Redfleld. 

WISCONSIN 

(a)  Rlpon  to  Bancroft  (Westerly  58.9  miles 
of  Marshllno  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  Wlsconaln. 

(c)  Entire  segment  la  located  In  Pond  d« 
Lac,  Green  Lake,  Marquette,  Wauahara  and 
PortEige  Counties. 

(d)  MP.  20.5  to  MP.  124.4 

(e)  Central  agent  at  Rlpon  (unaffected)  is 
responsible  for  associate  stations  of  Green 
Lake,  Chler  St.  Marie  Sand  Co.  Pit,  Prtnoeton. 
and  Neshkoro.  Central  agent  at  Almond  is 
responsible  for  associate  stations  of  Banner- 
man.  Wautoma,  WUd  Rose  and  closed  station 
of  Bancroft. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Ripon. 

(a)  MerrlUan  to  Marshfleld  (Westwly  37J 
miles  of  MerrlUan  Subdivision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  in  Jackson, 
Clark,  and  Wood  Counties. 

(d)  M J'.  0.0  to  MJ».  37.5 

(e)  Central  agent  at  Merrlllan  (unaf- 
fected) is  re^>onslble  for  associate  stations 
of  NeUlsville,  Grantoci,  Chill,  and  closed 
station  of  Kurth. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Merrlllan  or  Marshfleld. 

(a)  Edgar  to  Marshfleld  (23.0  mile  portion 
of  Marshfleld  Subdivision) . 

(b)  Entire  segment  is  located  in  the  Stats 
of  Wisconsin. 

(c>  Entire  segihent  is  located  In  Marathon 
8ind  Wood  Counties. 

(d)  MP.  40  8  to  MP   62  8 

(e)  Central  agent  at  Wausau  (unaffected) 
Is  respKjnslble  for  associate  station  of  Strat- 
ford and  closed  stations  of  Penwood  and 
Opal. 

Comment:  Proposal  does  not  Include  In- 
dustries located  at  Edgar  or  Marshfltid. 

(a)  Conover  to  Phelps  (92  miles  entire 
Phelps  Spur). 

(b)  Entire  segment  ts  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  In  Villas 
County. 

(d)  MP.  0.0  to  MJ>.  9.2. 

(e)  Central  agent  at  Watersmeet  (vmaf- 
fected)  Is  responslbble  for  associate  station 
of  Phelps. 

Comment:  Proposal  does  not  Include  In- 
dustries loceted  at  Conover, 

(a)  Beloit  to  EvansvtUe  (23.0  mUes  portion 
of  Beloit  and  Footvllle  Subdivisions) . 

(b)  Etotire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  In  Rock 
Covmty. 

(d)  M.P.  92.5  to  MJ».  116.5. 

(e)  Central  agent  at  Beloit  (unaffected) 
ts  responsible  for  closed  station  o^  Afton. 
Central  agent  at  Madison  (unaffected)  Is  re- 
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sponsible  for  aasoctaU  station  of  Pootrllle 
and  closed  station  ot  Magnolia. 

Comment:  PropoeaJ  does  no*  Include  in- 
dustries located  at  Beloit  or  BvansvlUe 

(a)  Rlngwood,  nilnoJs  to  Lake  Geneva, 
Wisconsin.  Line  description  Is  on  Pages  3 
and  3  (Illinois) . 

(a)  Medary  Jet.  to  Galesvllle  (23.2  mUes — 
a  portion  of  the  Adams  Subdivision  and  Ui* 
entire  OalesvUle  Spur) . 

(b)  Entire  segment  is  located  in  ths  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  In  Lacrosse 
and  Trempealeau  Counties. 

(d)  MP.  268.3  to  MP  2845  and  M.P. 
284.0  to  MJ».  2910 

(e)  Central  agent  at  LaCroese  (unaffected) 
Is  responsible  for  associate  stations  o*  Ona- 
laska,  Midway,  Trempealeau,  GaleevUle  and 
closed  station  of  Lytles. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Medary. 

(a)  Shawano  to  Eland  (Westerly  29.3  mllsa 
of  Shawano  Subdivision) . 

(b)  Entire  segment  is  located  In  the  Stats 
of  Wisconsin. 

(c)  Entire  segment  is  located  In  Shawano 
County. 

(d)  MP.  38.7  to  MP.  68.0. 

(e)  Central  agent  at  Shawano  (unaffected) 
Is  responsible  for  associate  station  of  Bowlsr 
and  closed  station  o*  Thornton. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Shawano  or  Eland. 

Catbcoet  3 

All  lines  or  portions  of  lines  potentially 
subject  to  abandonment  which  the  Chicago 
and  North  Western  Transportation  Company 
has  under  study  and  believes  may  be  ths 
subject  of  a  future  abandonment  appUcatlon 
because  of  either  anticipated  operating  losses 
or  excessive  rehabilitation  costs,  as  com- 
pared to  potential  revenues  49  CPR  1121  30 
(b)(3). 

IOWA 

(a)  Bxirt  to  Bancroft  (SO  mile  portion  oi 
Burt  Subdivision) . 

(b)  Entire  segment  Is  located  tn  ths  Stats 
of  Iowa. 

(c)  Entire  segment  is  located  in  Kossuth 
County. 

(d)  M.P.  145.5  to  MP.  148.6. 

(e)  Central  agent  at  Burt  (unaffected)  is 
responsible  for  associate  station  of  Bancroft. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Burt. 

(a)  LuVeme  to  Corwtth  (8.6  mile  portion 
of  Forest  City  Subdivision) . 

(b)  Entire  segment  ts  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  tn  Kossutb 
and  Hancock  Counties. 

(d)  MJ».  186.6  to  MP.  178.0 

(e)  Central  agent  at  Brltt  (unaffected)  Is 
responsible  for  associate  station  of  Oorwlth 
and  closed  station  of  Hanna. 

Comment:  Proposal  does  not  Include  In- 
duetrfes  located  at  DuVwTie. 

(a)  Rolfe  to  Ayrshire  (23.2  mile  portion  of 
Tara  Subdivision) . 

(b)  Entire  segment  ts  located  In  the  Stats 
of  Iowa. 

(c)  Entire  segment  Is  located  in  Pocahon- 
tas and  Palo  Alto  Counties. 

(d)  MJ».  2395  to  M.P.  217.3. 

(e)  Central  agent  at  Rolfe  (unaffected)  Is 
responsible  for  associate  stations  of  Curlew 
and  Ayrshire,  and  clOx-^ed  stations  of  Plover 
and  Mallard. 

Comment:  Proposal  does  not  Involve  In- 
dustries located  at  Rolfe. 

(a)  CarroU  to  Harlan  (Southerly  40.2 
miles  of  Harland  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  la  located  in  Carroll, 
Crawford,  and  Shelby  Counties. 
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(d>  MP  421.7  to  MJ».  461 S 

(e)  Agent  located  at  Harlan  and  central 
agent  located  at  CarroU  (unaffected)  is 
responsible  for  associate  stations  of  Manning 
and  Irwin,  and  closed  static^i  of  Halbur. 

Comment:  Proposal  does  not  include  In- 
dustries located  at  CarroU. 

(a)  Belmond  to  Alexander  (Easterly  7.7 
mUes  of  Belmond  Subdivlston) 

(b)  Entire  segment  \a  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Wright 
and  Franklin  Counties. 

(d)  MP.  206  J  to  MJ»   198.6 

■(e)  Central  agent  at  Belmond  (unaffected) 
is  responsible  for  associate  station  of  Alex- 
ander. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Belmond. 

(a)  Mason  City  to  Kealey  (Northerly  34  8 
miles  of  Parkersburg  Subdlvlsloo) . 

(b)  ESitire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  In  Cerro 
Gordo,  Franklin,  and  Butler  Counties. 

(d)  MJ».  104-t  to  M.P.  88,7  wirinrttng  MP. 
75  9  to  MJ*   76. 1  at  Dumont. 

(e)  Central  agent  at  Mason  CJty  (unaf- 
fected) Is  responsible  for  assod&ts  stations 
of  Dougherty  and  Aredale  and  closed  stations 
of  CartersvUle  and  Kesley 

•Comment:  Proposal  does  not  include  In- 
dustries located  at  Mason  City  or  Dumont 

(a)  tOanly,  Iowa  to  MmOn.  Mmneeota 
(30.6  mile  portion  of  Mason  City  Subdivi- 
sion) . 

(b)  Entire  segment  Is  located  in  the  States 
of  Iowa  and  Minnesota. 

(c)  Entire  segment  ts  located  In  Worth 
and  MltcheU  Counties,  Iowa  and  Mower 
County,  Minnesota. 

(d)  MJ»   48  0  to  MJ>.  17.6. 

(•)  OeDtrai  agent  at  Austin  (unaffected) 
la  responsible  for  associate  station  of  Lyle 
and  closed  stations  of  Bolan  and  Meltonvllle. 

Comments:  Proposal  ts  oootlngent  on 
agreement  with  C  M  St  PAP  RR,  for  track- 
age rights  between  Mason  City,  Iowa  and 
Austin,  Minnesota  Proposal  does  not  Include 
Industrlee  located  at  Manly  or  .\ustln. 

KUCNESOTA 

(a)  Tracy.  Minnesota  to  Gary.  South  Da- 
kota (Northerly  67.3  mUes  of  Marshall  Sub- 
division) . 

(b)  Entire  segment  ts  located  In  the  States 
of  Minnesota  and  South  DalDota. 

(c)  Entire  segment  is  located  In  Lyon, 
Lincoln,  and  TeUow  Medicine  Counties,  Min- 
nesota and  Deuel  County.  South  Dakota. 

(d)  MP.  227.6  to  MJ»  284  9 

(e)  Central  agent  at  Marshall  Is  respon- 
sible for  associate  stations  of  Amlret,  Ghent, 
Minnesota.  Taunton.  Porter.  Camby.  Burr 
and  Gary. 

Comment:  Proposal  does  not  Include  in- 
dustries located  at  Tracy. 

(a)  Cannon  Palls  to  Red  Wing  (16.8  mile 
portion  of  Red  Wing  Subdivision) . 

(b)  Entire  segment  ts  located  In  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  In  Ooodhue 
County. 

(d)  MP.  74.3  to  MP.  91.1 

(e)  Agent  at  Red  Wing  (unaffected)  ts  re- 
sponsible for  closed  Station  of  Welch. 

Comments:  Proposal  Is  contingent  on 
agj^ements  with  C.M.St.P.&P.  RR.  and  B.N. 
for  trackage  rights  Ijetween  St.  Paul,  Mlnne- 
.sota  and  Red  Wing.  Minnesota.  F>roposal  does 
not  include  Industries  located  at  Cannon 
Falls  or  Red  Wing. 

(a)  Manly.  Iowa  to  Austin.  Minnesota.  Line 
description  Is  on  Pages  28  and  29  (Iowa) . 

NEBRASKA 

(a)  Oakdale  to  Elgin  (10.4  miles  entlrs 
Elgin  Spur) . 


FKtERAl  REGISTER,   VOl    42,   NO     101 — WEDNESDAY,    MAY   25,    1977 


26776 


NOTICES 


(b)  Entire  segment  Is  located  In  tlie  State 
of  Nebraska. 

(c)  Entire  segment  Is  located  In  Antelope 
County. 

(d)  MJ>.  116.0  to  MJ".  104,6. 

(e)  Central  a^ent  at  Nellgh  (unaffected) 
Is  respon-slble  for  associate  station  of  Elgin. 

Comment:  Proposal  does  not  Include  In- 
dxistrles  located  at  Oakdale. 

SOtTTH   DAKOTA 

(a)  Ellis  to  Mitchell  (Westerly  65.2  miles 
of  Sioux  Palls  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  is  located  In  Minne- 
haha, McC<x)k.  Hanson  and  Davison  Counties. 

(d)  M.P.  65.5  to  MP.  130.7. 

(e)  Central  agent  at  Salem  Is  responsible 
for  associate  stations  of  Hartford,  H\imboIdt, 
Montrose,  Spencer,  and  Parmer.  Central 
a^nt  at  Mitchell  Is  responsible  for  associate 
•tatton  of  Pulton  and  closed  station  of 
Riverside. 

Comment:  Proposal  does  not  include  in- 
dustries located  at  Ellis. 

(a)  Tracy.  Minnesota  to  Gtery,  South  Da- 
kota. Line  description  is  on  Page  29  (Min- 
nesota) . 

WISCONSIN 

(a)  Pulaski  to  GlUett  (Easterly  16.2  mll^s 
of  Laona  Subdivision ) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  Is  located  In  Oconto 
■nd  Shawano  Counties. 

(d)  M.P.  17.1  to  MP.  33.3. 

(e)  Central  agent  at  Green  Bey  (unaf- 
Itected)  Is  responsible  for  closed  station  of 
Krakow.  Central  agent  at  Oconto  Palls  (un- 
affected) is  responsible  for  associate  stations 
of  Green  Valley  and  Glllett. 

Comment:    Proposal   does  not  include   In- 
dustries located  at  Pulaski. 
Categort  3 

All  lines  or  portions  of  Unes  for  which  an 
fcbtmdonment  or  discontinuance  application 
Is  pending  before  the  Interstate  CoEomerce 
Commission  on  the  date  upon  which  the 
dlacrajna,  or  any  amended  diagram.  Is  filed 
with  the  Interstate  Commerce  Comnalssion. 
40  CFR  Section  1121.20(b)  (3). 


(a)  Zearing  to  Roland  (Westerly  10.5  miles 
of  Roland  Subdivision ) . 

(bi  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  is  located  in  Story 
County. 

(d)  MP.  259  1  to  MP.  269.6. 

(e)  Central  agent  at  Clemons  Grove  (un- 
affected) is  responsible  for  associate  station 
of  Ptoland  and  cloeed  statksn  of  McCallsburg. 

Comment:  Docket  Number  AB-1  (Sub.  No. 
46) .  Proposal  does  not  include  industries 
located  at  Zearing. 

(a)  Somers  to  CtuTOll  (30.9  mile  portion  of 
Harlem  Subdivision) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Calhoun 
and  Carroll  Counties. 

(d)  MP.  389.1  to  MP.  420.0 

(e)  Central  agent  at  Somers  (unaffected  i 
U  responsible  for  associate  station  of  Lanes- 
boro  and  closed  stations  of  Rlnard,  Lohr- 
Tir.e   Wlghtman  and  Lldderdale. 

Corr.ments:  Docket  Number  AB-1  (Sub. 
No  27  I  Proposal  does  not  include  industries 
located  at  Somers  or  Carroll. 

(ai  Bancroft  to  Ledyard  (Northerly  9-4 
miles  of  Burt  Subdivision ) . 

fb)  Entire  segment  la  located  In  the  State 
of  lova. 


(c)  Entire  segment  Is  located  In  Kossuth 
County. 

(d)  MP.  148.6  to  MP.  167.9 

(e)  Central  agent  at  Bxirt  (unaffected)  te 
respMsnslble  tor  associate  station  for  L<edyard. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  53).  Proposal  does  not  include  in- 
dustries located  at  Bancroft. 

(a)  Wren,  Iowa  to  Iroquois,  South  Dakota 
(155.7  miles  of  Hawarden  Subdivision). 

(b)  Entire  segment  is  located  In  the  States 
of  Iowa  and  South  Dakota. 

(c)  Entire  segment  is  located  in  Plymouth 
and  Sioux  Counties,  Iowa  and  Union,  Lin- 
coln, Turner,  McCook.  Miner  and  Kingsbury 
Counties,  South  Dakota. 

(d)  M.P.  0.0  to  M.P.  126.0. 

(e)  Central  agent  at  Sioux  City  (un- 
affected) is  responsible  for  associate,  station 
of  Craig  and  closed  stations  of  Merrill  and 
Brunsville.  Agent  at  Hawarden  is  responsible 
for  closed  station  of  McNally.  Central  agent 
at  Beresford  Is  responsible  for  associate  sta- 
tions of  Alcester,  Centervllle,  Hurley,  Parker, 
and  Monroe.  Central  agent  at  Salem  (un- 
affected) is  responsible  for  associate  stations 
of  Canistota  and  Canova,  and  closed  station 
of  Unityvllle.  Central  agent  at  Huron  (un- 
affected) is  responsible  for  associate  station 
of  Carthage  and  closed  stations  of  Vilas, 
Argonne  and  Esmond. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  9).  Proposal  does  not  Include  industries 
located  at  Wren,  Salem  or  Iroquois. 

(a)  StewartvUle,  Minnesota  to  Mclntire, 
Iowa  (33.7  mile  portion  of  Rochester  Sub- 
division) . 

(b)  Entire  segment  Is  located  in  the  States 
of  Minnesota  and  Iowa. 

(c)  Entire  segment  is  located  in  Olmsted, 
Mower  and  Fillmore  Counties,  Minnesota 
and  Howard  and  Mitchell  Counties,  Iowa. 

(d)  M.P.  158.6  to  M.P.  192.3. 

(e)  Central  agent  at  Rochester  (un- 
affected) Is  responsible  for  associate  stations 
of  Racine,  Spring  Valley.  Ostrander,  and 
LeRoy. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  19) .  PropKJsal  does  not  Include  industries 
located  at  StewartvUle  or  Mclntire. 

(a)  Stratfort  to  Dayton  (8.9  miles  of  Day- 
ton Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Iowa. 

(c)  Entire  segment  Is  located  In  Webster 
County. 

(d)  MP.  84.0  to  M.P.  92.9. 

(e)  None. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  46) .  Proposal  does  not  Include  Indus- 
tries locatea  at  Stratford  or  Dayton. 

ancHiGAif 

(a)  Glllett,  Wisconsin  to  Scott  Lake. 
Michigan  (Westerly  89.4  miles  of  Laona 
Subdivision) . 

(b)  Etotire  segment  Is  located  in  the  States 
of  Wisconsin  and  Michigan. 

(c)  Entire  segment  Is  located  in  Oconto, 
Forest  and  Florence  Counties.  Wisconsin  and 
Iron  County.  Michigan. 

(d)  M.P.  33.3  to  M.P.  122.7. 

(e)  Central  agent  at  Oconto  Palls  (un- 
affected) is  responsible  for  associate  station 
ot  Suring.  Central  agent  at  Laona  Is  respon- 
sible for  associate  stations  of  Wabeno  and 
Newald,  and  closed  stations  of  Breed,  Moun- 
tain. Lakewood,  Town.'wnd.  Ixjng  Lake,  and 
Tlpler. 

Comments:  Docket  Number  AB-1  (Sub 
No.  40) .  Proposal  does  not  include  Industnee 
located  at  Glllett  or  Scott  Lake 

HTSSTSOTA 

(a)  Sanborn  to  Wanda  (Westerly  8.2  miles 
ot  Wanda  Spur. 

(b)  Entire  segment  is  located  In  the  State 
of  Minnesota. 


(c)  Entire  segment  is  located  In  Redwood 
County. 

(d)  MP.  0.6  to  M.P.  8.8. 

(e)  Central  agent  at  Tracy  (unaffected)  la 
responsible  for  closed  station  of  Wanda. 

Comments:  Docket  Number  AB-1  (Sub 
No.  48 ) .  Proposal  does  not  Include  Industries 
located  at  Sanborn. 

(a)  Sleepy  E:ye  to  Redwood  Palls  (24.8 
miles — entire  Redwood  Palls  Subdivision). 

(b)  Entire  segment  is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  is  located  In  Brown  and 
Redwood  Counties. 

(d)  MP.  1.4  to  M.P.  26.2. 

(e)  Central  agent  at  Sleepy  Eye  (unaf- 
fected) Is  responsible  for  associate  stations 
of  Evan,  Morgan,  GilSUan,  and  Redwood 
Palls. 

Comments:  Docket  Number  AB-1  (Sub 
No.  50) .  ProposaJ  does  not  Include  indus- 
tries located  at  Sleepy  Eye. 

(a)  Marshall  Jet.  to  Wabasso  and  Wabasso 
to  Vesta  (37.3  miles— entire  Wabasso  Subdi- 
vision) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Minnesota. 

(c)  Entire  segment  Is  located  in  L^on  and 
Redwood  Counties. 

(d)  MP.  54.2  to  MP.  28.8  and  MP.  14.5  to 
M.P.  26.4. 

(e)  Central  agent  at  Marshall  (unaffected) 
is  responsible  for  associate  stations  of  Dud- 
ley. Mllroy,  Lucan,  Wabasso,  Seaforth,  and 
Vesta. 

Comment:  Docket  Number  AB-1  (Sub.  No. 
56). 

(a)  StewartvUle.  Minnesota  to  Mclntire. 
Iowa.  Line  description  Is  on  Pages  35  and 
36  flowa) . 

(a)  Tunnel  City,  Wisconsin  to  Medary 
Jet.,  Wisconsin  and  Tremj>ealeau,  Wisconsin 
to  Winona,  Minnesota  (41.3  mile  portion  of 
Adams  Subdivision). 

(b)  Entire  segment  is  located  in  the  States 
of  Wisconsin  and  Minnesota. 

(c)  Entire  segment  is  located  In  Monroe, 
LaCrosse  and  Trempealeau  Counties.  Wiscon- 
sin and  Winona  County,  Minnesota. 

(d)  M.P.  163.2  to  M.P.  267.8  (excluding 
MP.  168.0  to  169.5  at  Camp  McCoy.  MP. 
176.0  to  MP.  248.0  at  Sparta  and  MP.  260.0 
to  MP.  261.9  at  West  Salem)  and  MP.  284.6 
to  MP.  296.6 

(e)  Central  agent  at  LaCrosse  (unaffected) 
is  responsible  for  associate  station  of  Ban- 
gor and  closed  stations  of  Rockland  and  I*lne 
Creek. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  54) .  Proposal  does  not  Include  industries 
located  at  Tunnel  City,  Camp  McCoy,  Sparta. 
West  Salem.  Medary,  Trempealeau  and 
Vlnona. 

NEBRASKA 

(a)  Norfolk,  Nebraska  to  Winner,  South 
Dakota  (Westerly  172.4  miles  of  Winner  Sub- 
division) . 

(b)  Entire  segment  is  located  in  the  States 
of  Nebraska  and  South  Dakota. 

(c)  Entire  segment  Is  located  in  Madison, 
Pierce,  Antelope,  Knox  and  Boyd  Counties, 
Nebraska  and  Gregory.  Tripp,  and  Mellette 
Counties,  South  Dakota. 

(d)  MP.  2.9  to  M.P.  175.3. 

(e)  Central  agent  at  Norfolk  (unaffected) 
to  responsible  for  closed  station  of  Hadar. 
Central  agent  at  Crelghton  Is  re^x>nslble  for 
aflsoclate  stations  of  Pierce,  Poster,  Plalnrle^, 
Wlnnetoon,  Verdlgre,  Niobrara,  Lynch,  Brl»- 
tow  Spencer.  Anoka,  and  clo«*ed  stations  ot 
Verde:  and  Monowl.  Central  agent  at  Winner 
is  responsible  for  associate  station.*?  of  Pair- 
fax.  Bonesteel.  Herrtck  B-jrke.  Gregory  Dal- 
las. Colome.  and  closed  station  ot  9t.  Charles 

Comniente:  Dockert  N-umber  AB-1  (9ub 
No  S4)  PropKJsal  does  not  Include  industries 
located  at  Norfolk. 
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(a)  EUthorn  Jet.  to  Iirviiigton  (6.3  mUe  por- 
tion of  Omaha  Subdivision ) . 

( b )  Entire  segment  is  located  in  the  State 
of  Nebraska. 

(c)  Entire  segment  Is  located  in  Douglas 
County. 

(d)  MP.  1.7  to  MP.  7.0. 

(e)  None. 

Comment:  Docket  Number  AB-1  (Sub.  No. 
49). 

SOUTH    DAKOTA 

(a)  Watertown  to  Stratford  (Northerly 
71.4  miles  of  Stratford  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  South  Dakota.  . 

(^"Entire  segment  Is  legated "TnToiKng- 
ton,  Clark.  Day,  Spink,  and  Brown  Counties. 

(d)  MP.  234.9  to  MP  306,3. 

(e)  Central  agent  at  Watertown  (unaf- 
fected) is  responsLbe  for  associate  stations 
of  Florence,  Wailace,  Bradley,  and  closed  sta- 
tion of  Crocker.  Central  agent  at  Aberdeen 
(unaffected!  is  responsible  for  associate  sta- 
tions of  Conde  and  Stratford,  and  closed  sta- 
tions of  Crandall  and  Randolph. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  33).  Proposal  does  not  Include  Indus- 
tries located  at  Watertown. 

(a)  Watertown  to  Doland  (Westerly  48J 
mUes  of  Watertown  Subdivision). 

(b)  Entire  segment  Is  located  In  the  State 
of  South  Dakota. 

(c)  Entire  segment  Is  located  In  Coding- 
ton, Clark  and  Spink  Counties. 

(d)  M.P.  321.5  to  M.P.  369.7. 

(e)  Central  agent  at  Watertown  (unaf- 
fected) is  responsible  for  associate  stations 
of  Henry  and  Clark,  and  closed  stations  of 
Kampeska  and  Elrod.  Central  agent  at  Red- 
field  (unaffected)  is  responsible  for  associate 
stations  of  Raymond  and  Doland. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  32 ) .  Proposal  does  not  Include  industries 
located  at  Watertown. 


(a)  Wren,  Iowa  to  Iroquois,  South  Dakota. 
Line  description  Is  on  Pages  34  and  35 
(Iowa) . 

(a)  Norfolk.  Nebmsk*  to  Winner.  SouXii 
Dakota  Line  description  Is  on  Pages  40  and 
41  (Nebraska). 

WISCONSIN 

(a)  Glllett,  Wisconsin  to  Scott  Lake,  Mich- 
igan. Line  description  is  on  page  37 
(Michigan). 

(a)  Tunnel  City,  Wisconsin  to  Medary 
Jet.,  Wlaconrtn  and  Trempealeau,  Wisconsin 
to  Wlnoua.  Minnesota.  Line  description  Is 
on  Pages  39  and  40    (Minnesota). 

I  a)  HortonviUe  to  Larsen  (10.1  mUes  en- 
tire Larsen  spur ) . 

(b)  Entire  segment  is  located  in  the  State 
of   Wisconsin. 

(c)  Entire  segment  Is  located  in  Outagamie 
and  Winnebago  Counties. 

(d)  MP.  0.2  to  M.P.  10.3 

(e)  Central  agent  at  New  London  (unaf- 
fected) Is  respKjnslble  for  associate  station 
of  Larsen  and  closed  station  of  Medina. 

Comments:  Docket  Number  AB-i  (Sub 
No.  21 ) .  Proposal  does  not  include  industries 
located  at   HortonviUe. 

(a)  Rosemere  to  Forest  Junction  (Westerly 
26.3  miles  of  BrllUon  SubdlvlBion) . 

(b)  Entire  segment  Is  located  in  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Manitowoc 
and  Calumet  Counties. 

(d)  M.P.  78.9  to  M.P.  105  2. 

(e)  Central  agent  at  Manitowoc  (unaf- 
fected) Is  responsible  for  associate  stations 
of  Reedsvllle.  Brllllon,  Forest  Junction,  and 
closed  stations  of  Branch.  Whltelaw,  and 
Cato. 

Comments:  Docket  Number  AB-1  (Sub 
No.  52) .  Proposal  does  not  include  industries 
located  at  Manitowoc  (Rosemere  is  a  Junc- 
tion point  near  the  station  of  Manitowoc) . 

(a)  Klevenvllle  to  Pennlmore  including 
Lancaster  Jet.  to  Lancaster.  Montfort  Jet. 
to    Cuba    City    and    Ipswich    to    PlattevUle 


(lOU  miles — Westerly  portion  of  Lancaster 
Subdivision  including  the  Pennlmore  Spur 
and  entire  PlattevUle  Subdivision  including 
the  PlattevUle  Spxxr). 

(b)  Entire  segment  is  located  in  the  State 
of   Wisconsin, 

(c)  Entire  segment  is  located  in  Dane, 
Iowa,  Grant  and  Lafayette  Counties. 

(d)  M.P.  101.5  to  MP.  1564  including 
M.P  165.8  to  M.P.  167.8,  MP.  146.0  to  M.P. 
173.5  and  MP.  166.9  to  M.P.  169.7. 

(e)  Central  agent  at  Madison  (unaffected) 
is  responsible  for  associate  station  of  Mt. 
Htweb  and  closed  station  of  Blue  Mounds. 
Central  agent  at  DodgevUle  is  responsible 
for  associate  stations  of  Barneveld,  Ridge  way, 
Cobb,  Montfort,  Fennimore,  Stltzer,  Lan- 
caster, Livingston,  Slatteviile.  Cuba  City  and 
closed  stations  of  Edmund,  Preston.  Liberty, 
Bewey  and  Ipjswich. 

Conunents:  Docket  Number  AB-1  (Sub. 
No.  41)  Proposal  does  not  Include  industries 
located  at  Klevenvllle. 

(a)  Hay  ward  to  Bayfield  and  Ashland  Jet. 
to  Ashland  (Westerly  77.3  miles  of  Ashland 
Subdivision  including  Westerly  portion  of 
Ashland  Spur) . 

(b)  Entire  segment  Is  located  In  the  State 
of  Wisconsin. 

(c)  Entire  segment  is  located  in  Sawyer, 
Bayfield,  and  Ashland  Counties. 

(d)  MP.  104.0  to  MP.  1783  and  MP.  0.0 
to  MP.  3.0. 

(e)  Central  agent  at  Hayward  (unaffected) 
Is  responsible  for  closed  station  of  Seeley. 
Central  agent  at  Cable  Is  responsible  for  asso- 
clMe  stations  of  Drummond.  Granvlew, 
Mason  and  closed  station  of  Benoit  Agent  at 
Ashland  (unaffected)  Is  responsible  for  closed 
station  of  Ashland  Jet  Central  agent  at 
Washburn  Is  responsible  for  associate  station 
of  Bayfield  and  closed  stations  of  Barksdale. 
Sioux,  and  Purealr. 

Comments:  Docket  Number  AB-1  (Sub. 
No.  29) .  Proposal  does  not  include  industries 
located  at  Hayward  or  Ashland. 


y 


FEOEKAL   REGISTER,   VOt.    42,    NO     101— WEDNESDAY     MAY   25,    1977 


26778 


NOTICES 


CHICAGO  AND  NORTH  WESTERN  TRANSPORTATION  COMPANY 

AB-I 
SYSTEM  DIAGRAM  MAP 


49-C  PR   SEC.  1121.20 


DATE     A=>R1..  6. 1977 


STANDARD    METROPOLITAN 

STATISTICAL    AREAS 
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LEGEND 

CATEGORY      I.    ANTICIPATED    SUBJECT   C?    ABANDONMENT  APP1.ICATI0N 
WITHIN    J  YEARS     49  CFR    SEC    Il2i  20  (61(1! 

CATEGORY     2      POTENTIALLY    SUBJECT  TO    ABANDONMENT     «9  C  ^  R   SEC   1121.20  (b»(2) 

CATEGORY      J     APPLICATION   PRESENTLY   PENDING   BEFORE    COMMISS'ON. 
49  CFR  sec    1121  20  (b)(3) 

Ci'EGOR^     4     OPERATED   UNDER  SUBSIDY    49  USC  SEC   ia(6)(a) 
43  Cf R    SEC     i'2:  20  (Bl(4l 

5     OTHER  LINES  OWNED  OPERATED   49  CFR  SEC.  1121  20(b)(S) 


BlACk  _____  CATEGORY 

BLACK  — -—  STATE  BOUNDARY  LINES 

BLACK COUNTY    BOUNDARY    LINES 

Black ^•'-»  SMS  A    BOUNDARY   LINES 
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NOTICES 


(PR  Doc.77-14608  PUed  6-24-77;8:46  vsa] 


NOTICES 

[AB117(SDM)1 
ELGIN,   JOLIET  AND   EASTERN    RAILWAY   CO. 

System   Diagram   Map 

Notice  Is  hereby  given  thai,  pursuant  to  the  requirerr.ei.t^  cor. tamed  in  J}}^  *\°^ 
me  code  of  Feder^  Regulations,  §  1121.22.  that  the  Eigm^Joliei  ar,d  Eastern  RaU- 
wav  C^pan>  has  nied  with  the  Commission  its  color-coded  system  diagram  map  to 
dSket  No^  117  SDM  The  maps  reproduced  here  in  black  and  whit^  ar.  rea- 
sonable reproductions  of  that  system  map  w  otoro  ir. 

C^lor-ccSed  copies  of  the  map  have  been  served  on  the  Governor  of  each  Sta^  m 
whSh  the  railro^  operates  and  th^e  Public  Service  Commission  or  sinu  ar  a«en^y 
^d  the  State  designa^^  agency  Copies  of  the  map  may  also  be  reqi-^es tec  from  the 
r^^Ur^a^  a^^noml^al  cha'S.e   The  maps  also  m^^  «ca^^  .^^dm'  ° 
Commission,  SecUon  of  Dockets,  ay  reciuestuig  doctetNo.  AB  in    bUM 

R.  REKT  L.Oswald, 

Secretary. 
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NOTICES 


f AB  119  fSDMn 

FORT    WORTH    &    DENVER    RAILWAY    CO. 

System    Diagram   Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Fort  Worth  &  Denver  Railway 
Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  in 
docket  No.  AB  119  (SDM).  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  May  5,  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB  119  (SDM) . 

Robert  L.  Oswald, 

Secretary. 
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NOTICES 

FORT  WORTH  AND  DENVER  RAILWAY  COMPANY 
LINE  DESCRIPTION 
AB  119 


26  7W 


Interstate  Commerce  Commisssion 
Ex  Parte  274  (Sub-No.  2) 
Section  1121.20  (b)  (3) 


/ 


Silverton  Line 

A  19.71  mile  line  in  Texas,  extending  through  Floyd 
and  Briscoe  Counties  from  Sterley,  Texas,  Milepost 
306.4,  to  Silverton,  Texas,  Milepost  326.11. 


[PB  Doc.T7-14«0^.  FUeO  5-34-77:8:46  un] 
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[AB  1S8  iSDM)  I 

JOHNSTOWN    &   STONY   CREEK    RAILROAD   CO. 

System   Diagram   Map 

Notice  ;s  hereby  ^iven  that  pursuant  to  the  requirements  contained  ;r.  Title  49  of 
the  Coae  of  Federal  Regulations  §  1121.22,  that  the  Johnstown  k  Stony  Creelc  Rail- 
road Compani".  has  ?.led  v>.  itn  the  Commission  its  color-codea  system  diagram  map 
in  docket  No  AB  188  SDM  i  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map. 

Color-c(xled  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  In 
which  the  railroad  operates  and  tiie  Public  Service  Commission  or  similar  atgency 
and  the  State  designated  ager.cy  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge  The  maps  also  may  be  exammed  at  the  office  of  the 
Cammission.  Section  of  Dockets,  by  requesting  docket  No  AB  188    SDM  ' 

Robert  L  Oswald, 

Secretary. 


LEGEND 


'  CATEGORY    5  TRACK 


JOHNSTOWN  a  STONY  CREEK    R  R. 

CAMBRIA  COUNTY, PA    SMS. A.  3680 
SCALE  I"=I500'  MARCH    i9^? 


/?S  /PF  C^^^) 
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[AB  186  (SDM)  I 
LAKE  TERMINAL   RAILROAD   CO 
System  D»agr8m  Map 
Notice  Is  hereby  given  that,  pursuant  to  the  requirements  contained  In  TltJe  49  of 
the  Co?e  of  FSer^Regulations,  5  1121.22.  that  the  Lake  Terminal  Railroad  Com- 
?a^'^'?^  fild  wSthe'commission  lus  color-coded  syst.m  diagram  r^:f^^^^ 
No.  AB  185    SDM).  The  maps  reproduced  here  in  biacK  anc  ^.u^  a.e  .easonaoie 
reproductions  of  that  system  map  _     „-^„r  nf  p«-v-  ^n'/^  in 

Color-coded  copies  of  the  map  have  t)€en  ser^-ed  on  the  Ln  verr.or  o^,^'-;'/^^^^^" 
which  the  raUroad  operates  and  uhe  P-ablic  Senice  Con.mL'v.ion  or  simuar  age  y 
Ind  Sie  Stafe  designa"^  agency  Copies  of  uhe  n^ap  may  aLsc  ^  -flll^  "'f  ^fe 
raUroad  at  a  nominal  charge.  The  maps  also  ^^^  ^f  J^\^":'^^  •^l^'^^  ^^''^  ^^  "^^ 
CommLssion,  Sectio:.  of  Dockets,  by  requesting  docket  No.  AB185  '  SDM   . 

R/iBERT  L.  Oswald, 

Secretary. 


LORAIM   CITY  AMD         /  SHEFFIELD     VILLAGE 

CORPORATE  y 

BOUNDARY ^ 

/ 

.^  LORAIN     COUNTY 


,       , SHEFFIELD 

■    /  CORPORATE 

"<.    BOUNDARY 


\     ^LORAIN    CITY 
•^    BOUNDARY 


Category  5 

LAKE    TERMINAL   RAILROAD  COMPANY 


SCALE 
S.M.S.A. 


'=  3000' 


4440 

OFFICE      OF      CHIEF     ENGINEER 
GREENVILLE,  PENNA. 


LORAIN.  OHIO 
DATE     FEBRUARY.    1977 


^r%   /f^Csf^^) 
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NOTICES 


rAB36(8DM)] 

LOS   ANGELES   &   SALT    LAKE   RAILROAD   CO. 

System  Diagram  Map 

RoUce  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations.  5  1121.22.  that  the  Los  Angeles  L  Salt  Lake  Rail- 
road Compsui^',  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
in  docket  No.  AB  35  SDM  ■  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Comjrussion  on  April  29.  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  was  filed 

Color-coded  copies  of  the  map  have  been  served  on  the  Oovemor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  aigency  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge  The  maps  also  may  be  exam.lned  at  the  office  of  the 
Commiission.  Section  of  Dockets  by  requesting  docket  No  AB  35    SDM  > . 

Robert  L.  Oswald, 

Secretary. 


SYSTEM  DIAGRAM  MAP  of  the  LOS  ANGELES  fc  SALT  LAKE 
RAILROAD  CO.  AD  No.  35  prepared  in  conjunction  with  I.C.C. 
Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the 
code  of  Federal  Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /'TN 


application  within  three  years  shown. 


ri)))innni^ 


Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
nay  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    Cz\ 
costs,  as  compared  to  potential  revenues  shown. _\_/  •t*erii»9» 


Lines  or  portions  of  lines  for  which  an 

abeuidonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Commission  shown 


-© 


Lines  or  portions  of  lines  which  arc  being 
operated  under  rail  service  continuance 
provisions  shovm 


-© 


*trt*i*f^*tti 


•y^jO'/'.ary.^sry 


All  other  las   Angeles  and  Salt  Lake  Railroad  Co.  lines  shown  .- 

p  5.0  100 

I 1 i__i I I I 

SCALE  IN  MILES 

r-.r-.T-r.T.r".':'! 
Standard  Metropolitan  Statistical  Area    (SHSA)    shown Kvi-x^x^Sx^xo 

city  outside  of   an    (SMSA)    with   a   population  of 

5,000   or  more   persons   according   to   1970   U.S.  i — i 

Census  reports  shown )    J 

State  t>oundaries   shown , 

Boundaries   of   counties   in  which  proposed                                    F  County  "• 
abandonments   are   located   shown, • J 
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LOS  ANGELES  &  SALT  LAKE 
RAILROAD  COMPANY 
SYSTEM  DIAGRAM  (AB-35) 


Description  of  Lines 


Pursuant  to  the  regulations  of  the  Interstate 
Commerce  Commission  (49  C.F.R.  1121.21),  following  is  a 
description  of  lines  of  Los  Angeles  &  Salt  Lake  Railroad 

Company  as  shown  on  the  System  Diagram  Map. 


Category 


l_  -   Lines  anticipated  to  be  the  subject  of  abandon- 
ment applications  within  three  years. 


Call f ornia 

(a)  Designation  of  line:   Crestmore  Branch 

(b)  States  in  which  located:   California 

(c)  Counties  in  which  located:   Riverside  and 
San  Bernadino,  Counties 

(d)  Milepost  locations:   M.P.  3.00  at  Crestmore,  to 
M  .  P  .  4  .  2  4  . 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 

Utah 

(a)  Designation  of  line:   Cedar  City  Branch 

(b)  States  in  which  located:   Utah 

(c)  Counties  in  which  located:   Iron 

(d)  Milepost  locations:   M.P.  31.83  near  Cedar  City, 
to  M.P.  33.17  near  Cedar  City 

(e)  Cedar  City  at  M.P.  32.52  is  an  agency  station 
located  on  this  line. 

(a)  Designation  of  line:   Ironton  Branch 

(b)  States  in  which  located:   Utah 

(c)  Counties  in  which  located:   Utah 

(d)  Milepost  locations:   M.P.  0.00  at  Ironton,  to 
M.P.  1.87. 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 


Category  2  -  Lines  which  are  potentially  subject  to  abandon- 
ment and  which  the  carrier  has  under  study  and 
believes  may  be  the  subject  of  a  future  abandonment 
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2PT97 


application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues. 


California 


(a) 
(b) 
(c) 
(d) 

(e) 


Designation  of  line:   Crestmore  Branch 

States  in  which  located:   California 

Counties  in  which  located:   Riverside 

Milepost  locations:   M.P.  0.00  near  Riverside 

Junction,  to  M.P.  0.86. 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 


Nevada 


(a) 
(b) 
(c) 
(d) 

(e) 


(a) 
(b) 
(c) 
(d) 

(e) 


(a) 
(b) 
(c) 

(d) 

(e) 


Designation  of  line:   Boulder  City  Branch 

States  in  which  located:   Nevada 

Counties  in  which  located:   Clark 

Milepost  locations:   M.P.  9.8  near  Henderson,  to 

M. P.  22.67  near  Boulder  City  ■ 

Henderson  at  M.P.  9.87  is  an  agency  station  located 

on  this  line. 

Designation  of  line:   Pioche  Branch         . 

States  in  which  located:   Nevada 

Counties  in  which  located:   Lincoln 

Milepost  locations:   M.P.  14.78  near  Panaca,  to 

M.P.  32.96  near  Pioche 

There  are  nq  agency  or  terminal  stations  located 

on  this  line. 

Designation  of  line:   Prince  Branch 

States  in  which  located:   Nevada 

Counties  in  which  located:   Lincoln 

Milepost  locations:   M.P.  0.10  near  Prince  Junction, 

to  M.P.  8.81  near  Prince. 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 


Utah 

(a)  Designation  of  line:   Silver  City  Branch 

(b)  States  in  which  located:   Utah 

(c)  Counties  in  which  located:   Juab 

(d)  Milepost  locations:   M.P.  0.48  near  Silver  City, 
to  M.P. 2.42. 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 

[FB  Doc.77-14691  FUed-6-a4-T7;8:«  mm] 
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1A£  186  «SDM)  1 

McKEESPORT  CONNECTING    RAILROAD  CO, 
System   Diagram  Map 

Notice  is  hereby  g-lven  that,  pursuant  to  the  requirements  contained  In  Title  49  of 
the  Code  of  Federal  Regiilations,  §  1121.22  that  tne  McKeesport  Connecting  Rail- 
road Companj'.  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
In  docket  No.  AB  186  (SDM) .  The  maps  reproduced  here  in  black  and  white  are 
reasonable  r^roductions  of  that  system,  map 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in 
which  the  rallrtmd  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requests  from  the 
railroad  at  a  nominal  charge.  The  maps  al.so  may  be  examined  at  the  office  of  the 
Commission.  Section  of  Dockets,  by  requesting  docket  No  AB  186    SDM  > 

Robert  L.  Oswald, 

Secretary. 


I 


© 


/ 


LEGEND 


CATEGORr    5  T(»ACK 


MCKEESPORT  CONNECTING    RAILROAD   COMPANY 
ALLEGHENY  COUNTY,  PA       S  M.S. A. 6280 

SCALE:  I  "=1500  MARCH   1977 


^S  /f(^  Ol>rn] 


(FR  Doc. 77-14607  Pll«<]  5-3+- 77  8  ♦6  am: 
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JAB  153  (SDM)l 

MOUNT    HOOD    RAILROAD   CO. 

System   Diagram   Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  con  tamed  'n  TiUe  49  of 
the  Code  of  Federal  Regulations.  8  11202.  that  the  Mount  Hood  Railroad  Company. 
has  filed  with  the  CommLssion  its  color-coded  system  diagram  map  m  docket  No. 
AB  153  '  SDM) .  The  m^aps  reproduced  here  in  black  and  white  are  reasonable  repro- 
ductions of  that  system  map  and  the  Commission  on  April  29.  1977.  received  a 
certificate  of  publication  as  required  by  said  regulation  which  is  considered  the 
effective  date  on  which  the  system  diagram  map  wa.<:  filed.  »,  o*  *    i 

Color-coded  copies  of  the  map  have  been  servec  or.  uhe  Governor  of  each  State  in 
which  the  raUroad  operates  and  the  Public  Service  Commission  or  sunilar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
raUroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB  153  (SDM) . 

Robert  L.  Oswald, 

Secrelarv- 


SYSTEM  DIAGRAM  MAP  of  the  MO'JNT  HOOD  RAILROAD  AB  No. 
153  prepared  in  conjunctio.T  with  I.C.C.  Order  Ex  Parte  No. 
274  (Sub-No.  2)  and  Title  49  of  the  code  of  Federal 
Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /j\  ^^.^^.^^^ 
application  within  three  years  shown .V— /  uhiiuiillla 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
nay  be  the  subject  of  a*  future  abandonmant 
application  because  of  either  anticipated        ^__^ 
operating  losses  or  excessive  rehabilitation    AgS 
costs,  as  compared  to  potential  revenues  shown-.V^  ••.o.e.»» 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 

ponding  before  the  Interstate  Coraraerce  /7N 

Commission  shown W  t^^*^^^*" 

Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         /TN 

provipions  shown ^ KJ    v.i!=v>»%3v 

All  other  Mount  Hood  Railroad  lines  shown — . 


Etandard  Metropolitan  Statistical  Area  (SMSA)  shown. -_.i^^x:xSj>x:|i 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  j  1 

Census  reports  shown I  f— * 

State  boundaries  shown — .»— — 

I — — 1 

Boundaries  of   counties   in  which  proposed                                     |    Count/     \ 
abandonments   are   located   shown, • •• 
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HQOO  RIVER 


THE  DALLES 


y 


I 


SCALE    IM  MILES 


NOTICES 

[AB  184  (SD>f)] 

NEWBURGH    &   SOUTH    SHORE    RAILWAY   CO 

System   Dtagrtm   Map 

Notice  IS  berebv  eiven  that,  pursuant  to  the  requirements  contained  in  Title  49  n- 
th?C<Se  of  ^eraJ  Regulations.  $  1121.22.  that  the  Newburgh  t  South  Shore  Ra^^ 
?a^  ctmpinV  has  mef;itr.  the  Commission  u.  color-coded  ^y^^^^^J^^ 
m  docitet  No  AB  184  SDM  The  maps  reproduced  here  m  black  and  wnite  are 
"-easonable  reproductions  of  that  system  map  ,        v,    ,„,„(„ 

Color  c^ed  copies  of  Uie  map  have  been  served  on  tHie  Governor  of  each  state  in 
which  the  rSroSo^^rates  and  th.e  P-ubUc  Service  Commission  or  sm^ar  agency 
and  the  State  designated  ager.cy  Copies  of  the  map  may  a^  be  ^^^^^t  J^ 
railroad  at  a  nominal  charge  The  maps  also  nay  be  examined  at  t^e  office  of  Uit 
Commission,  Section  of  Dockets,  by  requestmg  dwket  No  AB  .84    SUM) . 

RoBKRT  L  Oswald, 

Secretary. 


26S01 


/**^B.ftO.  iLiica 


NiFWRllRGH    a   SQUTHSHORE    RAILWAY    COMPANY 


SCALE       i"=3000 
S.M  S.A.  -    1680 

—   Category  5 


CLEVELAND  .   OHIO_ 
DATE      FEBRUARY,    1977. 


OFFICE     OF      CHIEF    ENGINEER 

GREENVILLE,  PENMA.  AB     184     (SDMl 


[FR  Doc.T7-14«06  FUftd  fr-34-77;8:46  ami 
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[AB  10  (8DM)  ] 

NORFOLK    AND   WESTERN    RAILWAY    CO 

System   Diagram   Map 

Notice  'j;  hereby  gtvcn  that,  pursuant  to  the  requirementg  contained  Ir.  Title  49  of 
the  Code  of  Federal  Regulations.  §  1121.22.  that  the  Norfolk  and  We.siem  Railway 

Compar.y,  has  filed  wiUi  the  Commission  \ls  color-coded  system  diagram  map  to 
docket  No  AB  10  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  reason- 
able reproductions  of  that  system  map  and  the  Commission  on  .\pril  29,  1977, 
received  a  certificate  of  publication  a^  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  systemi  diagram  map  was  filed 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  m 
which  the  railroad  operates  and  the  Public  Service  Comimlssion  or  similar  agency 
and  the  State  designated  ager.cy.  Copies  of  the  m^ap  m.ay  also  be  requested  from  .the 
railroad  at  a  nominal  c.^.arge  The  maps  also  m.ay  be  examined  at  the  office  of  the 
Commission.  Section  of  Dockets,  by  requesting  docket  No.  .A.B  10  •  SDM  > 

Robert  L.  Oswald, 
-  Secretaru. 

SYSTEM   DIAGRAM   MAP 
NORFOLK   AND  WESTERN  RAILWAY   COM.PANY 


including  the  following  lines: 

Akrcn,  Canton  and  Youngstown  Railroad  Company 

Chesapeake  Western  Railway  Company 

Lake  Erie  and  Fort  Wayne  Railroad  Company 

Lorain  and  West  Virginia  Railway  Company 

New  Jersey,  Indiana  and  Illinois  Railroad  Company 

Norfolk,  Franklin  and  Danville  Railway  Company 

Pittsburgh  and  West  Virginia  Railway  Company 

Wabash  Railroad  Company 

Wheeling  and  Lake  Erie  Railway  Company 


Seal*  •*  Mil€i 

I*  >3  «* 


*/ 
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LEGEND 

(1)  Llnei  anticipated  will  be  eub!ect  cf  iiandonawnt 
application  within  3  yeart. 

(2)  Llnea  potentially  aubject  to  abandonaent . 

(3)  Abandonment  applications  pending  befcre  Cocmiision. 

(A'i  Lines  which  are  being  operated  under  the  Kail 

Ser-vice  continuation  provisions  of  Section  laCo)  (a) 

cf  the  Act  or  of  Section  30A(c)  (2)  of  the  Regional 
Rail  Reorganization  Act  of  1973. 

(5)  All  other  lines  or  portions  of  lines  which  the 
carrier  ov-ns  .  and  operates,  directly  or  indirectlr- 

(6)  Trackage  Right*. 


(7)    STAJOARD  METROPOLITAN  STATISTICAL  AREAS 


1  Norfolk.  Virginia  Beach, 
Portsmouth,  VA-NC 

2  Petersburg,  Colonial  Heights, 
Hopewell.  VA 

3  Lynchburg,  VA 

4  Roanoke,  VA 

5  Raleigh,  Durham,  NC 

6  Greensboro,  Winston-Salem, 
High  Point,  NC 

7  Kingsport,  Bristol.  TN-VA 

•  8   Huntington-Ashland,  WV-KY-OH 
9    Pittsburgh.  PA 

10  Wheeling.  WV-OH 

11  Steubenvllle-Welrton,  OH-WV 

12  '  Buffalo.  NY 

13  Erie,  PA 

14  Cleveland,  OH 

15  Canton,  OH 

16  Akron,  OH 

17  Lorain-Elyrla,  OH 

18  Columbus ,  OH 

19  Toledo,  OH-MI 

20  Detroit,  MI 

21  Lima,  OH 


22  Ctrcinnati   CiH-KY-IN 

23  Hamilton-Kiddietor, ,  CH 

24  Munclc,  IN 

25  Fort  Wayne .  IN 

26  Indianapolis.  IN 

27  Anderson,  IN 

28  Lafayette-West  Lafayette, 
IN 

29  South  Bend,  IN 

30  Chicago.  IL 

31  Cary-Haoinond-t  ast 
Chicago,  IN 

32  Champalgn-Urbana- 
Rantoul,  IL 

33  Decatur,  IL 

3A  Bloomlngton-hcrial,   IL 

35  Peoria,  IL 

36  Springfield,  IL 

37  St.  Louie,  MO-IL 

38  Columbia,    MO 

39  Kansas    City,    MO-KS 

40  Des    Moines.    lA 

41  Oaiaha.    NB-IA 


Bote   1   Numbera  designating  SMSA's  on  maps  enclosea  In  hexagon. 


FEDERAL  REGISTER,   VOl    42,    NO 


iOl- 


-WEDNESOAT,    MAY    25,    1977 


26804 


NOTICES 

Numerical  identification  of  lines  in  Categories  1  thru 
4  (in  accordance  with  A9  CFR  1121.20(b))  on  NW  system 
diagram  map,  interrelated  state  maps,  and  as  listed 
and  described  on  separate  statement  accompanying  the 
z-^aps   and  marked  for  iden'tif ication  as  Appendix  A. 


CATEGORY  1 


1-1 


CATEGORY  3 


Lorain  &  West  Virginia 

Railway  Company 
1-2   Connersville  Branch 
1-3  Rushville  Branch 
1-4   Easterly  Portion  of 

Gary  District 
1-5   Westerly  Portion  of 

Gary  District 
1-6   Carey  to  Delphos  (AC&Y) 
1-7  Kokomo  to  Frankfort 
1-8  Ottumwa  Branch 
1-9  Pittsfield  Branch 
1-10  Portion  of  Champaign 

Branch 
1-11  Portion  of  Steubenville 

Branch 


3-2  Sullivan  District 
3-3  Keokuk  Branch 
3-4  Streator  Branch 
3-5  Radford  Branch 
3-6  Portion  of  Jarratt 
District 

CATEGORY  A  ■■  •  -■  i  ■■ 

NW  has  none  in  this 
category. 


CATEGORY  2  ■••«■•■•■ 

NV  has  none  in  this  category. 
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NOTICES 


}.~j  WHEELIK' 

.oun.r..,..  MAP    SEGMENT   NO.    2 

^    North   Carolina,    Virginia,     • 
West    Virginia   and   Kentucky  , 
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MAP  SEGMENT  NO.  3 
Virginia,  Kentucky,  West  Virginia, 
Ohio  and  Indiana 
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MAP  SEOfENT  NO.  4 
New  York,  Pennsylvania,  West  j 
Virginia  and  Ohio 
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'«  10  20  }0  40  »«  *« 


MAP  SEGME^^^  no.  5 

«,^"B»yP  Michigan,  Ohio  and  Indiana 
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,  «  IS  10  10  40  so  00 


MAP  SEGMENT  NO.  6    i 
Indiana  and  Illinois  , 
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o/        \ 

S<«l«  •!  M.U.  / 

:«  li  10  >0  «•  M  *•       & 


MAP  SEGMENT  NO.  7 
Illinois,  Missouri  and  Iowa 
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[AB  67  (BUM)  1 

NORTHAMPTON    4   BATH    RAILROAD   CO. 

System  Diagram  Map 

Notice  is  herebv  given  that,  pursuant  to  the  requirements  contained  m  J-^^  ,*9  of 
the  Code  of  Fede'ral  Regulations.  5  1121.22.  that  the  Northampton  L  Bath  RaUroad 
Company-  has  ftJed  with  the  Commission  its  color-coded  system  diagr&n^.  map  m 
docket  No.  AB  187  ^SDM.  The  maps  reproduced  here  m  black  ar^d  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  AprU^ia,  la.  (. 
received  a  certificat*  of  pubhcation  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram,  m.ap  was  filed  ^^     ,    . 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in 
which  the  railroad  operates  and  the  Public  S€r\-ice  Commission  or  smular  agency 
and  the  State  designated  agency  Copies  of  the  map  may  also  be  requested  .rom  tne 
raUroad  at  a  nommal  charge  The  maps  also  may  be  examined  at  the  ofBce  of  Jie 
Commission.  Section  of  Dockets,  by  requesting  docket  No.  AB  18  ,    SDM 

RoBKRT  L.  Oswald. 

Secretary. 
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NORTHAMPTON      COUNTY 


JACKSOnVILLE V"  ~ 
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V 


V 


♦i 


NORTHAMPTON     a    BATH  RAILROAD   COMPANY 


SCALE   l"  =  3000' 
S.M.S.A.  -  0240 


NORTHAMPTON. PENNA. 
DATE   FEBRUARY.  1977 


OfFICE     Of    CHIEF     ESG'NEER 
CREENVILLE,  PENNA. 
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Northampton  and  Bath  Railroad  Company 
Description  of  Lines  to  Accompany  the  System  Diagram  Map 


Category  1    -  All  lines  or  portions   of  lines  which  the  carrier 
anticipates  will  be  the   subiect  of  an  abandonment  or  discontinu- 
ance application  to  be  filed  within  the  three-year  period  follow- 
ing the  date  upon  which  the  diagram,    or  any  amended  diagram, 
is  filed  with  the  Commission, 

(a)  Carrier's  designation  for  each  line. 

Entire  line  of  Northampton  and  Bath  Railroad 
Company, 

(b)  State  or  states  in  which  each  line  is  located, 
Pennsylvania. 

(c)  County  or  counties  in  which  each  line  is  located. 
Northampton  County. 

(d)  Mileposts  delineating  each  line  or  portion  of  line, 

MP  0.00  to  MP  7,28 

(e)  Agency  or  terminal  stations  located  on  each  line 
or  portion  of  line  with  milepost  designations. 


Stations 

Northampton 

Navarro 

Weavers  viUe 

Lerch's 

Jacksonville 

Bath 

Bath  Jet. 


Milepost  Designations 


0. 

00 

0. 

66 

2. 

68 

4. 

57 

5. 

20 

6. 

56 

7. 

28 
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Categorv  2    -  All  lines  cr  portions  of  lines  potentially  suDiect 
to  abandonment  which  the  carrier  has  under  study  and  believes 
may  be  the  subject  of  a  future  abandonment  application  because 
of  either  anticipated  operating  losses  or  excessive   renabilita- 
tion  costs,    as   compared  to  potential  revenues. 

None. 

Catego/y  3   -  All  lines  or  portions  of  lines  for  which  an 
abandonment  or  discontinuance  application  is  pending  before 
the  Commission  on  the  date  upon  which  the  diagram,    or  any 
amended  diagram,    is  filed  with  the  Commission, 


None. 


jFBDoc.T7-14a97FUed  5-34-77;  8  4S  ^.t 
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[AB36(SDM)] 

OREGON    SHORT    LINE    RAILROAD   CO. 

System   Diagram  Map 

Notice  Ls  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations,  S  1121.22.  that  the  Oregon  Short  Line  Railroad 
Compare/,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  In 
docket  No  AB  36  SDM).  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  April  29.  1977, 
received  a  certiflcate  of  publication  a^  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram^  m.ap  was  filed 

Color-coded  copies  of  the  map  have  been  served  on  the  Grovemor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agerujy.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  ofHce  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB  36    SDM; . 

Robert  L.  Oswald, 

Secretary. 


SYSTEM  DIAGRAM  MAP  of  the  OREGON  SHORT  LINE  RAILROAD  CO. 
AB  No.  36  prepared  in  conjunction  with  I.C.C.  Order  Ex 
Parte  No.  274  tSub-No.  2)  and  Title  49  of  the  code  of 
Federal  Regulation  1121. 

•legend* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /'TN 
application  within  three  years  shown .vi/ 


uiiniitntri 


Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
Biay  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    Ct^ 
costs,  as  compared  to  potential  revenues  shown. _v_y 


Lines  or  portions  of  lines  for  which  an 

ab2mdonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Comnission  shown 


-© 


afff*rff*itrti 


Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         /'~>v 
provisions  shown \^    ry^r^.^^^ 

All  other  Oregon  Short  Line  Railroad  Co.  lines  shown  -i 

0  so         lOO 

T—j — 1 — I •  '  I 

SCALE  IN  MILES 

Standard  Metropolitem  Statistical  Area  (SMSA)  shown K^SWi-l^i^i^o 

City  outside  of  an  (SHSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  sho%m J  J 

State  boundaries  shown «—.»__ 

Boundaries  of  counties  in  which  proposed               \~Counlr~'' 
abandonments  are  located  shown ! __J 
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OREGON  SHORT  LINE  RAILROAD  COMPANY 
SYSTEM  DIAGRAM  (AB-36)  


Description  of  Lines 


Pursuant  to  the  regulations  of  the  Interstate 
Commerce  Commission  (49  C.F.R.  1121.21),  following  is  a 
description  of  lines  of  Oregon  Short  Line  Railroad  Company 
as  shown  on  the  System  Diagram  Map. 


Category  1  -  Lines  anticipated  to  be  the  subject  of  abandon- 
ment applications  within  three  years. 


Idaho 

(a) 
(b) 
(c) 


Designation  of  line:   Ketchum  Branch 

States  in  which  located:   Idaho 

Counties  in  which  located:   Blaine  and  Lincoln 

Counties 

(d)  Milepo?t  locations:   M.P.  15.65  near  Richfield,  to 
M.P.  69.84  near  Ketchum 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 

(a)  Designation  of  line:   East  Belt  Branch 

(b)  States  in  which  located:   Idaho 

(c)  Counties  in  which  located:   Fremont  County 

(d)  Milepost  locations:   M.P.  38.56  near  Newdale,  to 
M.P.  44 . 28  near  Belt 

(e)  Newdale  at  M.P.  38.08  is  an  agency  station. 

(a)  Designation  of  line:   Yellowstone  Branch 

(b)  States  in  which  located:   Idaho  * 

(c)  Counties  in  which  located:   Fremont  County 

(d)  Milepost  locations:   M.P.  51.0  near  Ashton, 
to  M.P.  90.7  near  Big  Springs 

(e)  Ashton  at  M.P.  50.99  is  an  agency  station 


Idaho  and  Montana 

(a)  Designation  of  line:   Yellowstone  Branch 

(b)  States  in  which  located:   Idaho  and  Montana 

(c)  Counties  in  which  located:   Fremont 
Idaho,  and  Gallatin  County,  Montana 

(d)  Milepost  locations:   M.P.  90.7  near 
to  M.P.  10  7.2  near  West  Yellowstone 

(e)  There  are  no  agency  or  terminal  sta 
on  this  line. 


County, 

Big  Springs, 

ions  1 c  c  a  t  e  c 
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Idaho  and  Nevada 

(a)  Designation  of  line:   Wells  Branch 

(b)  States  in  which  located:   Idaho  and  Nevada 

(c)  Counties  in  which  located:   Twin  Falls  County, 
■  Idaho,  and  Elko  County,  Nevada 

(d)  Milepost  locations:   M.P.  29.35  near  Rogerson, 
to  M.P.  123.46  near  Wells. 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 


Category  2  - 


Lines  which  are  potentially  subject  to  abandon- 
ment and  which  the  carrier  has  under  study  and 
believes  may  be  the  subject  of  a  future  abandon- 
ment application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues. 


Idaho 

(a)  Designation  of  line:   Ketchum  Branch 

(b)  States  in  which  located:   Idaho 

(c)  Counties  in  which  located:   Lincoln  County 

(d)  Milepost  locations:   M.P.  0.00  near  Shoshone,  to 
M.P.  15.65  near  Richfield 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 


(a)  Designation  of  line:   Hill  City  Branch 

(b)  States  in  which  located:   Idaho 

(c)  Counties  in  which  located:   Camas,  Lincoln,  and 
Blaine  Counties 

(d)  Milepost  locations:   M.P.  0.00  near  Richfield,  to 
M.P.  58.34  near  Hill  City 

(e)  There  are  no  agency  or  terminal  stations  on  this 
line. 


(a)  Designation  of  line:   New  Meadows  Branch 

(b)  States  in  which  located:   Idaho 

(c)  Counties  in  which  located:   Adams  County 

(d)  Milepost  locations:   M.P.  84.52  near  Rubicon,  to 
M.P.  9  0.17  near  New  Meadows 

(e)  There  are  no  agency  or  terminal  stations  on  this 
line. 

(a)  Designation  of  line:   Grace  Branch 

(b)  States  in  which  located:   Idaho 

(c)  Counties  in  which  located:   Caribou  County 

(d)  Milepost  locations:   M.P.  0.00  near  Alexander,  to 
M.P.  5.5  8  near  Grace 

(e)  There  are  no  agency  or  tenninal  stations  located 
on  this  line. 
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(a) 
(b) 
(c) 

(d) 

(e) 


Designation  of  line:   Wells  Branch 

States  in  which  located:   Idaho 

Counties  in  which  located:   Twin  Falls  County 

Milepost  locations:   M.P.  0.00  near  Twin  Falls, 

M.P.  29.35  near  Rogerson 

Twin  Falls  at  M.P.  0.00  is  an  agency  station. 


to 


Category  3  -  Applications  pending  before  the  Interstate 

Commerce  Commission. 


Idaho 


(a) 
(b) 
(c) 

(d) 

(e) 

(a) 
(b) 
(c) 
(d) 

(e) 


(a) 
(b) 
(c) 

(d) 

(e) 


(a) 
(b) 
(c) 
(d) 

(e) 


Designation  of  line:   West  Belt  Branch 

States  in  which  located:   Idaho 

Counties  in  which  located:   Madison  and  Jefferson 

Counties 

Milepost  locations:   M.P.  10.8  near  Menan,  to 

M.P.  26.48  near  Edmonds 

Menan  at  M.P.  10.41  is  an  agency  station. 

Designation  of  line:   Boise  Cut-Off 

States  in  which  located:   Idaho 

Counties  in  which  located:   Ada  County 

Milepost  locations:   M.P.  423.5  near  Orchard,  to 

M.P.  442.0  near  Boise 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 

Designation  of  line:   Goshen  Branch 

States  in  which  located:   Idaho 

Counties  in  which  located:   Bingham  and  Bonnevile 

Counties 

Milepost  locations:   M.P.  -0.06  near  Firth,  to 

M.P.  17.53  near  Ammon 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 

Designation  of  line:   Grace  Branch 

States  in  which  located:   Idaho 

Counties  in  which  located:   Caribou  County 

Milepost  locations:   M.P.  5.58  near  Grace,  to 

M.P.  6.91  near  Grace. 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 
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(AB37  (SDM)) 

OREGON  WASHINGTON    RAILROAD   &    NAVIGATION    CO. 

System   Diagram   Map 

Nouce  IS  nereoy  ^iven  that,  pursuant  to  the  requirements  contained  ir.  Title  49  of 
the  Code  of  Federal  Regulations.  §  1121  22.  that  the  Oregon -Washington  Railroad  ti 

Navigation  Co  .  has  hied  with  the  Commission  its  color-coded  system  diagram  map 

in  docket  No  AB  37  '  SDM '    The  maps  reproduced  here  m  black  ajid  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commisison  on  April  29,  1977, 

received  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  weus  filed 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  In 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 

railroad  at  a  nomiiuU  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission.  Section  of  Dockets,  by  requesting  docket  No.  AB  37  (SDM) . 

Robert  L.  Oswald, 

Secretary. 


SYSTEM  DIAGRAM  MAP  of  the  OKEGON-WASHINGTON  RAILROAD  t 
NAVIGATION  CO.  AB  No.  37  prepared  in  cbnju.".ction'  with 
I.C.C.  Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49 
of  the  code  of  Federal  Regulation  1121. 

•LEGEND* 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  ('T\ 
application  within  three  years  shown .> ' 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
■ay  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  cs  compared  to  potential  revenues  shown. 

Lines  or  portions  of  lines  for  which  an 

abandonir.cnt  or  discontinuance  application  is 
pending  before  the  Interstate  Conunerce 
Coanission  shown 


xmnmnxn 


.© 


-© 


Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance 
.  provisions  shown 


-0 


»*tewf*tttM 


ry^iry.^r> 


All  other  Oregon-Washington   (uiilroad   (  Navigation  Co.    lines  shown. 

O  SO  *  WO 

I 1 1 1 ■      ' I 

SCALE  IN  hILES 

Standard  Metropolitan  Statistical  Area  (SMSA)  shown K^Sy: :::■•:•: :-o 

City  outside  of  an  (SMSA)  with  a  population  of 

S.OOO  or  more  persons  according  to  1970  U.S.           '    i — i 
Census  reports  shown )    J 

State  boundaries  shown —».•.«_„ 

Boundaries  of  counties  in  which  proposed  \'coun7y~'' 

aba.idonments  are  located  shown. > i 
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OREGON-WASHINGTON  RAILROAD  & 
NAVIGATION  COMPANY 
SYSTEM  DIAGRAM  (AB-37) 


Description  of  Lines 


Pursuant  to  the  regulations  of  the  Interstate 
Commerce  Commission  (49  C.F.R.  1121.21),  following  is  a 
description  of  lines  of  Oregon-Washington  Railroad  & 
Navigation  Company  as  shown  on  the  System  Diagram  Map. 


Category 


1^  -   Lines  anticipated  to  be  the  subject  of  aban- 
donment applications  within  three  years. 

Washington  State 


(a) 
(b) 
(c) 

(d) 

(e) 


Designation  of  lijie:   Connell  Branch 
States  in  which  located:   Washington  State 
Counties  in  which  located:   Adams  and 
counties 

locations:   M.P.  15.81  near  Hooper 
to  M.P.  53.06  near  Connell 
at  M.P.  52.9  is  an  agency  station 


Franklin 
Milepost 
Junction 
Connell 


located  on  this  line 


Category  2  - 


Lines  which  are  potentially  subject  to  aban- 
donment which  the  carrier  has  under  study  and 
believes  may  be  the-  subject  of  a  future  aban- 
donment application  because  of  either  anti- 
cipated operating  losses  or  excessive  rehabili- 
tation costs,  as  compared  to  potential  revenues 


Oregon 


(a)  Designation  of  line:   Condon  Branch 

(b)  States  in  which  located:   Oregon 

(c)  Counties  in  which  located:   Gillicim 

(d)  Milepost  locations:   M.P.  0.00  near  Arlington, 
to  M.P.  44.5  near  Condon 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 

Washington  State 

(a)  Designation  of  line:   Pendleton  Branch 

(b)  States  in  which  located:   Washington  State 

(c)  Counties  in  which  located:   Walla  Walla  and 
Columbia  Counties. 
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(d)  Milepost  locations:   M.P.  71.3  near  Bolles 
to  M.P.  7  8.83  near  McKay 

(e)  There  are  no  agency  or  terminal  stations 
located  on  this  line. 

(a)  Designation  of  line:  Connell  Branch 

(b)  States  in  which  located:   Washington  State 

(c)  Counties  in  which  located:  Whitman  and 
Adams  Counties 

(d)  Milepost  locations:   M.P.  0.00  near  LaCrosse 
to  M.P.  15.81  near  Hooper  Junction  * 

(e)  LaCrosse  at  M.P.  0.11  is  an  agency  station 
located  on  this  line. 

Category  3  -  Abandonment  applications  pending  before  the 

Interstate  Commerce  Commission. 

Washington  State 

(a)  Designation  of  line:   Uinkle-Spokane  Main  Line 

(b)  States' in  which  located:   Washington  State 

(c)  Counties  in  which  located:   Spokane 

(d)  Milepost  locations:   M.P.  354.71  near  Fish  Lake, 
to  M.P.  367.19  near  Spokane 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line 

(a)  Designation  of  line:   Montesano  Branch 

(b)  States  in  which  located:   Washington  State 

(c)  Counties  in  which  located:   Grays  Harbor 

(d)  Milepost  locations:   M.P.  0.00  near  Montesano,  to 
M.P.  1.60  near  South  Montesano 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 

Oregon 

(a)  Designation  of  line:   Umatilla  Branch 

(b)  States  in  which  located:   Oregon 

(c)  Counties  in  which  located:   Umatilla  and  Morrow 
Counties 

(d)  Milepost  locations:   M.P.  10.1  near  Umatilla,  to 
M.P.  18.15  near  Irrigon 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 


(FR  Doc.77-14604  Plied  5-24-77: 8  45  am] 
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(AB72(SDU)] 
SACRAMENTO   NORTHERN    RAILWAY 

System   Diagram  Map 

Notice  is  herebv  given  uhat.  purj^uanl  'x  uhe  requirement,^  contained  in  TiUe  49  of 
the  Code  of  Federal  Regulatior^s,  J  1121.22,  that  the  Sacramento  Northmen-.  FUilway 
Company  has  filed  with  the  Commission  its  color-coded  system  aia^am  map  .n 
docket  No  AB  72  ^  SDM  The  maps  reproduced  here  in  black  and  white  are  reason- 
able reproductions  of  that  system  map.  v,    .  . 

Color -coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  stat£  m 
which  the  railroad  operates  and  uhe  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency  Copies  of  the  map  may  also  be  requested  from  Uie 
railroad  at  a  nominal  charge  The  maps  also  may  be  exammed  at  the  office  of  the 
Commission.  Section  of  Dockets  by  requesting  docket  No  AB  72  '  SDM  • 

BoBEFT  ■    Oswald. 

Secretary 


TEHAMA 


GLENN 


*">(>, 


l-EGEND 

County  Line 

SMSA  Standard  MtTROPOLiTAN 
Statistical  Area 

^BM  Lines  owned  «.  operated 
BY  Sacramento  Northern 


V    COLUSA 

\ 


^5 


■r-.:..,-7:-!?0>.     »',   r 

LO  iJiv54; 


\-«v5"^.  ;   PLACER 


\*!SACRAIilKNTO     '^ 


fA  c/r/c  C-: 

FRANCISCCr 


AB  NO.  72 
SACRAMENTO    NORTHERN    RAILWAY 


SYSTEM     MAP 


Drawino  No  CE  23-55 


ntrr  :^-30-l977 
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AB-72 

SACRAMENTO  NORTHERN  RAILWAY 
SYSTEM  MAP 


PESCRIPTION  OF  LINES  IN  CATEGORIES  1-3 

49  C.F.R.  1121.21 


In 
1121.21  the 
that  it  has 
abandoning  o 
1  lines  -  49 
system  poten 
ance  which  i 
49  C.F.R.  11 
for  which  an 
is  pending  b 
this  date  [c 


compliance  with  requirements  of  49  C.F.R. 
Sacramento  Northern  Railway  herein  declares 
no  lines  on  its  system  which  it  anticipates 
r  discontinuing  within  three  years  [category 

C.F.R.  1121.20(b)(1)];  has  no  lines  on  its 
tially  subject  to  abandonment  or  discontinu- 
t  has  under  study  [category  2  lines  - 
21.20(b)(2)];  and  has  no  lines  on  its  system 

abandonment  or  discontinuance  application 
efore  the  Interstate  Commerce  Commission  on 
ategory  3  lines  -  49  C.F.R.  1121.20(b)(3)].- 


Dated:  April 


1977. 


Toler 
Attorney  for  the 
Sacramento  Northern  Railway 


IPR  Doc  .77-14609  FUed  5-34-77:8:45  am] 
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IAB67(SDM)) 

SOO    LINE    RAILROAD   CO 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirement*  contamed  in  Title  49  of 
the  Code  of  Federal  Regulations,  §  1121.22.  that  the  Soo  Line  Railroad  Company, 
has  filed  with  the  Commission  its  color-coded  system  diagram  map  in  docket  No.  AB 
57  ■■  SDM  The  maps  reproduced  here  in  black  and  white  are  rea.<ionable  reproduc- 
tioris  of  that  svsLem  map  and  the  Commission  on  May  2,  1977.  received  a  certificate 
of  publications  as  required  by  said  regulation  which  is  considered  the  effective  date 
on  which  the  svstem  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Goven:ior  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  age:.cy.  Copies  of  the  map  m&y  also  be  requested  fnmi  the 
railroad  at  a  nominal  charge  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No  AB  57  •  SDM  • 

RoBEKT  L.  Oswald. 

Secretary. 
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SEGMENT  4 


DULUTH 


INSET  1 


Thirteenth  Street 

(MP  468.2) 


Seventeenth  Street 
(MP  467.9) 


yy.^\  Lake  Superior 


St    Louis  County 


WEST  DULU 


INSET  2 


/  f/^nrr'-coo 


Interstate  35E 
(MP  18.19) 

Seventh  Street 
(MP  19.17) 
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Descriptions  of  Lines  to  Accompany 
Soo  Line  Railroad  Company  System  Diagram  Map 

Category  I 

Lines  or  portions  of  lines  which  the  carrier 
anticipates  will  be  the  subject  of  an  abandonment 
or  discontinuance  application  to  be  filed  within 
three  years. 


1. 


^ 


(a)  Carrier's  designation 

Greenwood  Line 

(b)  State  or  states  in  which  line  is  located 

Wisconsin 

(c)  Cotinty  or  counties  in  which  line  is  located 

Wood  and  Clark 

(d)  Mileposts  delineating  line 

281.  5  to  304.  1 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Spokeville  294.  6 

Loyal  297. 9 

Greenwood  303.  5 


2.  (a)      Carrier's  designation 

North  St.    Paul  Line 

(b)  State  or  states  in  which  line  is  located 

Minnesota 

(c)  Cotinty  or  counties  in  which  line  is  located 

Washington  and  Ramsey 

(d)  Mileposts  delineating  line 

428.4  to  439.77 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Carnelian  Jet.  428.  5 

Duluth  Jet.  433.  67 
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3.  (a)      Carrier's  designation 

St.    Paul 

(b)  State  or  states  in  which  line  is  located 

Minnesota 

(c)  County  or  counties  in  which  line  is  located 

Ramsey 

(d)  Mileposts  delineating  line 

18.  19  to  19.  17 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

None 


4.         (a)      Carrier's  designation 

Newberry  to  Shingleton 

(b)  State  or  states  in  which  line  is  located 

Mi  chigan 

(c)  County  or  counties  in  which  line  is  located 

Luce,    Schoolcraft  and  Alger 

(d)  Mileposts  delineating  line 

59.0  to  104.38 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

McMillan  67.2  6 

Seney  79. 54 

Creighton  95.  10 

(NOTE:    Abandonment  of  this  line  will  be  contingent  upon  coordination 
of  certain  operations  with  other  railroads  to  continue  service  west 
of  Marquette  and  between  Munis ing  Junction  and  Shingleton.  ) 


FEDERAL    REGISTER     VOl     47     NO     101 — WEDNESDAY     MAY   25     1977 


NOTICES 


26835 


(a)  Carrier's  designation 

Munis  ing  Jet.   to  Marquette 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  County  or  counties  in  which  line  is  located 

Alger  and  Marquette 

(d)  Mileposts  delineating  line 

116.83  to  152.50 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Ridge  119.36 

AuTrain  125.03 

Deerton  135.71 

Siding  145  145.  1 

(NOTE:    Abandonment  of  this  line  will  be  contingent  upon  coordination 
of  certain  operations  with  other  railroads  to  continue  service  west 
of  Marquette  and  between  Munis  ing  Junction  and  Shingleton.  ) 


(a)  Carrier's  designation 

St.    Ignace  to  Trout  Lake  .    '-" 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  County  or  counties  in  which  line  is  located 

Mackinac  and  Chippewa 

(d)  Mileposts  delineating  line 

0  to  27.  12 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

St.   Ignace  0.  13 

Moran  11.  06 
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7.  (a)      Carrier's  designation 

Nestoria  to  Bergland 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  CoTonty  or  counties  in  which  line  is  located 

Baraga,   Houghton  and  Ontonagon 

(d)  Mileposts  delineating  line 

201.  68  to  268.89 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Vermilac  211.40 

Covington  215.04 

Sidnaw  224.  00 

Kenton  233.42 

Trout  Creek  239. 12 

Bruce  Crossing  250. 61 

Ewen  255.  34 

(NOTE:    Abandonment  of  this  line  will  be  contingent  upon  coordination 
of  certain  operations  with  other  railroads  to  continue  service  west 
of  Marquette,    Michigan.  ) 


8.  (a)      Carrier's  designation 

Calumet  Line    {AB-57  (Sub.    5)) 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  County  or  counties  in  which  line  is  located 

•    Houghton 

(d)  Mileposts  delineating  line  • 

0  to  14.28 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Hancock  1.  72 

Calumet  •        14.28 
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9.  (a)      Carrier's  designation 

Lake  Linden  Line    (AB-57  (Sub.    5)) 

(b)  State  or  states  in  which  line  is  located 

Mi  chigan 

(c)  County  or  counties  in  which  line  is  located 

Houghton 

(d)  Mileposts  delineating  line 

0  to  9.53 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Dollar  Bay  3.4 

LaJce  Linden  9.53 


10.  (a)      Carrier's  designation 

Baraga  to  Houghton  (AB-57  (Sub.   5)) 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  County  or  counties  in  which  line  is  located 

Baraga  and  Houghton 

(d)  Mileposts  delineating  line 

23.0  to  48.21 

1        (e)     Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Keweenaw  Bay  28.2 

Chassell  40.5 

East  Houghton  48.  0 

Houghton  48.21 
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Category  II 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment. 


(a)  Carrier's  designation 

Plummer  Line 

(b)  State  or  states  in  which  line  is  located 

Minnesota 

(c)  County  or  counties  in  which  line  is  located 

Aitkin  and  Cass 

(d)  Mileposts  delineating  line 

270.26  to  369.27 


(e)      Agency  or  terminal  stations  located  on  line  with  mllepost 
designation 


Palisade 

281.3    . 

Swatara 

296.7 

Remer 

312.9 

Boy  River 

325.6 

Federal  Dam 

332.1 

Portage  Lake 

339.1 

Schley 

344.2 

Soo  Jet. 

345.72 
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(a)  Carrier's  designation 

Pollock  Line 

(b)  State  or  states  in  which  line  is  located 

North  Dakota  and  South  Dakota 

(c)  County  or  counties  in  which  line  is  located 

Mcintosh,   N.  D.   and  McPherson  and  Campbell,    S.  D. 

(d)  Mileposts  delineating  line  -  ^ 

341.87  to  411.  11 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Danzig  351.4 

Ashley  359.  3 

Venturia  3  68.2 

Madra  377.8 

Artas  383. 8 

Herreid  397.  1 

pollock  409. 7 


Category  III 

Lines  or  portions  of  lines  for  which  an  abandon- 
ment or  discontinuance  application  is  currently 
pending  before  the  Interstate  Commerce  Commission. 


(a)  Carrier's  designation 

Duluth  Trackage    (AB-57  (Sub.   4)) 

(b)  State  or  states  in  which  line  is  located 

Minnesota 

(c)  County  or  counties  in  which  line  is  located 

St.    Louis 

(d)  Mileposts  delineating  line 

467.93  to  468.20 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

None 
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(a)  Carrier's  designation 

Raco  Line  (AB-57  (Sub.   2)) 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  County  or  counties  in  which  line  is  located 

Chippewa  and  Luce 

(d)  Mileposts  delineating  line 

19.  69  to  46.  69 

(e)  Agency  or  terminal  stations  located  on  line  with  milepo&t 
designation 

Raco  20.03 

Rexford  25.  18 

Strongs  31.87 

Eckerman  35.25 

Hulbert  40.97 


(AB  lai  (SDM)  I 

SPOKANE    INTERNATIONAL    RAILROAD   CO 

System   Diagram    Map 

Notice  is  hereby  given  tiiat,  pur?i.ani  ti  ir.e  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Repuiations.  5  1121.22.  Uiat  the  Spokane  li-.terr.af.ona.  Railroad 
Company-,  has  filed  with  the  Conamission  its  color-codea  sysi«m  ciagram  map  in 
docket  No  AB  121  SDM'  The  maps  reproduced  here  in  blsw;k  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  April  29,  1977, 
received  a  certificate  of  publication  as  reqii^red  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color -coded  copies  of  the  map  have  been  ser%ec  or.  the  Governor  of  each  state  in 
which  the  railroac  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  desigr.ated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  sdso  may  be  examined  at  the  ofDce  of  the 
Commission.  Section  of  Dockets,  by  requesting  docket  No.  AB  121  (SDM) . 

Robert  L.  Oswald, 

Secretary. 


(a)  Carrier's  designation 

Rapid  River  Line  (AB-57  <Sub.    1)) 

(b)  State  or  states  in  which  line  is  located 

Michigan 

(c)  Coxinty  or  counties  in  which  line  is  located 

Delta  and  Alger 

(d)  Mileposts  delineating  line 

348.  69  to  379.23 

(e)  Agency  or  terminal  stations  located  on  line  with  milepost 
designation 

Trenary  368. 0 

Traxinik  372.8 

Eben  Jet.  379.  0 

(NOTE:    A  final  order  authorizing  abandonment  of  this  line  was  issued 
by  the  Commission  on  October  13,    1976.     However,    that  order  has 
not  been  implemented.  ) 


SYSTEM  DIAGRAM  HAP  Of  the  SPOKANE  INTERNATIONAL 
RAILROAD  AB  No.  121  prepared  in  conjunction  with  I.C.C. 
Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the 
code  of  Federal  Regulation  1121.. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinu^u^ce  CT\ 
application  within  three  years  shown \^ 

Lines  or  portions  of  lines  potentially  subject 

to  abandonment  which  are  under  study  and  which 

nay  be  the  subject  of  a  future  abandonment 

application  because  of  either  anticipated         .      • 
•  operating  losses  or  excessive  rehabilitation    (z) 

costs,  as  compared  to  potential  revenuc^s  shown -_V^  •••»«••«♦ 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 

pending  before  the  Interstate  Commerce  /T\ 

Comnission  shown KzJ    tj^n^fff^jtiin 

Lines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         CT\ 

provisions  shown v2x  '■^.mr^.^y^^ 

All  other  Spokane  International  Railroad  lines  shown  _  o^iasBiHm 

tsp  100 

'   *   I   I  I 

SCALE  IN  MILCS 

p.-'^.T-r.T.r'.Tq 
Standard  Metropolitan  Statistical  Area    (SHSA)    shown jixXJxIxWxo 

City  outside  of  an    (SMSA)    with   a   population  of 

5,000  or  nore  persons  according  to  1970  U.S.  r~l-i 

Census  reports  shown [*    _    I 

State  boundaries   shown - i. m   ■  «  »_ 

Boundaries  of  counties   in  which  proposed                                  I"  County     \ 
abandonments   arc   located   shown • •« 


(ra  Doc, 77-14601  FUed  &-a4-77;8:45  am) 
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[AB34  (SDM)l 

ST.  JOSEPH    &   GRAND    ISLAND   RAILROAD   CO. 

System  Otagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations,  §  1121.22,  that  the  St.  Joseph  &  Grand  Island  Rail- 
road Company,  has  filed  with  the  Commission  its  color -coded  system  diagram  map  in 
docket  No.  AB  34  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductic«is  of  that  system  map  and  the  Commission  on  April  29,  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Clovemor  of  each  State  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  CtHJies  of  the  map  ma>'  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  oflBce  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB  34  (SDM ) . 

ROBKRT  L.  Oswald, 

Secretary. 


SYSTEM  DIAGRAM  MAP  of  the  ST.  JOSEPH  k   GRAND  ISLAND 
RAILROAD  CO.  AB  No.  34  prepared  in  conjunction  with  I.C.C. 
Order  Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  the 
code  of  Federal  Regulation  1121^ 

•LEGEND* 


LincB  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  /T\ 
application  within  three  years  sho%m .vi/ 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  emd   which 
■ay  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues  shown. 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Comraerce 
Coosnission  shown 


viniimnn 


_© 
-© 


tfttitftttltH 


Lines  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shown 


_©  r^^.^^^. 


All  other  St.  Joseph  t  Grand  Island  Railroad  Co.  lines  ahotm  - 

e         9p        too 
\ — I — I — 1 — I — I I 

SCALE  IN  MILES 

Standard  Ketropolitjm  Statistical  Area  (SMSA)  shown kW:->xox-:-:-i 

city  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  197  0  U.S.  i — i 

Census  reports  sho«m i    J 

State  boundaries  shown ^— .  __ 

Boundaries  of  counties  in  which  proposed              f  County   "• 
abandonments  are  located  shown__ • i 
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TIDEWATER  SOUTHERN   RAILWAY  CO. 
System  Diagram  Map 

Notice  IS  hereby  given  that,  pursuant  to  the  requirements  contauied  in  Title  49  of 
the  Code  of  Federal  Regulations.  §  1121.22.  that  the  Tidewater  Southern  Rail^^aj 
Company,  has  filed  with  the  Commission  its  color-coaed  system  diagram  map  m 
docket  No.  AB  144  .SDM» .  The  maps  reproduced  liere  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map.  ,        u    »„f„  4„ 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  m 
which  the  railroad  operates  and  the  Public  Service  Commission  or  sunilar  agency 
and  the  State  designated  agency.  Copies  of  the  map  maj-  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  exammed  at  the  office  of  the 
CommLssion,  Section  of  Docket^ ,  by  requesting  docket  No.  AB  144  (SDM) . 

Robert  L.  Oswald. 

Stcreiary. 


AB    NO.    144 
TIDEWATER     SOUTHERN    RY.    CO 

SYSTEM    MAP 

DuAwiNC,  No.  Ct  ?3-53 


Datc:  3-30-1977 
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AB-14  4 

TIDEWATER  SOUTHERN  RAILWAY  COMPANY 
SYSTEM   MAP 


DESCRIPTION  OF  LINES  IN  CATEGORIES  1-3 


49  C.F.R,  1121.21 


In  compliance  with  requirements  of  49  C.F.R. 
1121.21  the  Tidewater  Southern  Railway  Company  herein 
declares  that  it  has  no  lines  on  its  system  which  it 
anticipates  abandoning  or  discontinuing  within  three 
years  Icategory  1  lines  -  49  C.F.R.  1121.20(b)(1)]; 
has  no  lines  on  its  system  potentially  subject  to 
abandonment  or  discontinuance  which  it  has  under  study 
Icategory  2  lines  -  49  C.F.R.  1121.20(b)(2)];  and  has 
no  lines  on  its  system  for  which  an  abandonment  or 
discontinuance  application  is  pending  before  the 
Interstate  Commerce  Commission  on  this  date  [category 
3  lines  -  49  C.F.R.  1121.20(b)(3)]. 


Dated:   April  22,  1977 


BiL 


O 


■   ,^^Ly 


0 


^nc^^n^yC  .    Toler 

Attorney  for  the 

Tidewater  Southern  Railway  Company 


(FRDoc.77-14602PUed6-34-T7;8:45  am] 
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TOLEDO,    ANGOLA   AND   WESTERN    RAILWAY  CO 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Toledo,  Angola  and  Western 
Railway  Company,  has  filed  with  the  Commission  its  color-coded  system  diagram 
map  in  docket  No.  AB-169  (SDM) .  The  maps  reproduced  here  in  black  and  white  are 
reasonable  reproductions  of  that  system  map  and  the  Commission  on  May  16,  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  State  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  maj'  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  oCace  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB-169  (SDM). 

Robert  L.  Oswald, 

Secretary. 
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All  operations  are  in: 

Lucas  County,  Ohio 

Toledo,  Ohio  Standard  Metropolitan  Statistical 
Area 
Legend 

Lines  anticipated  will  be  subject  to  abandonment 
application  within  3  years  '\  x.  \,  \  y  \  ^ — 
State  Lines  -._._._._._._._ 

Sidetracks  on  the  line  

Description  of  Lines  to  Accompany  the  System  Diagram 
Map 

Lines  which  the  carrier  anticipates  will  be  the 
subject  of  an  abandonment  or  discontinuance  ap- 
plication to  be  filed  within  tJiree  years: 

a)  Covers  entire  line  of  Toledo,  Angola  and 
Western  Railway  Company 

b)  Located  wholly  within  State  of  Ohio 

c)  Located  wholly  within  Lucas  County 

d)  Line  is  8.25  miles  -  no  mileposts  are 
located  on  the  line. 

e)  Terminal  Stations  at  Vulcan  (Mile  0.00),  at 
Kuhlman  No.  6  (Mile  0.25),  at  Langenderfer 
(Mile  2.60),  at  Entenman  (Mile  3.00),  at 
Cashway  (Mile  4.00),  at  Lake  Shore 
Industries  (Mile  4.50),  at  Kuhlman  No.  7 
(Mile  4.75),  at  Texaco  (Mile  5.75),  and  at 
Silica  (Mile  8.25) . 
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|AB33(8DM)| 
UNION    PACIFIC    RAILROAD  CO. 

System   Diagram   Map 

Notice  IS  herebv  given  mai,  pursuant  to  the  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations.  §  1121.22.  that  the  Union  Pacific  Railroad  Com- 
paiiv.  has  filed  w.tli  the  Commis-sion  its  color-coded  system  diagram  m.ap  in 
docket  No  AB  33  -  SDM  The  maps  reproduced  here  m  black  and  whit*  are  rea- 
sonable reproduclio:  s  of  that  system,  m.ap  and  the  Comm.Lssion  on  April  29.  1977. 
!-eceived  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system,  diagram,  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  sim.Uar  agency 
and  the  State  designated  agency.  Copies  of  the  map  maj'  also  be  requested  f-om.  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  oCace  of  the 
Commission,  SecUonof  Dockets,  by  requesting  docketNo.  AB  33  (SDM) . 

Robert  L.  Oswald, 

Secretary. 


M  3^  Cr^yrnl 


SYSTEM  DIAGRAM  MAP  of  the  IWION  PACIFIC  RAILROAD  AB  No.  33 
prepared  in  conjunction  with  I.C.C.  Order  Kx  Parte  No.  274 
(Sub-No.  2)  and  Title  49  of  the  code  of  FederaJ,  Regulation 
1121. 

•LEGEHD* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  (J) 
application  within  three  years  shown \-J    UZntnZHZTi 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
may  be  the  subject  of  a  future  abandorjnent 
application  Ijecause  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    C2\ 
costs,  as  compared  to  potential  revenues  shown-_V.Iy  ••••(•**• 

Lines  or  portions  of  lines  for  which  an 

abeindoninent  or  discontinuance  application  is 

pending  before  the  Interstate  Coonerce  /^ 

Coaaission  shown \zJ    #w«w/'WJ 

I<ines  or  portions  of  lines  which  are  being 

operated  under  rail  service  continuance         f'T\ 

provisions  shown \_J    '■j'jm'yjtr^^^^ 

All  other  Union  Pacific  Railroad  Coapany  lines  shown.  _  ■■■raziaBiM 

O  50  K>o  *  / 

Till I I  I 

SCALE  IN  MILES 

e;.'?7:-r.'r.'?.'?q 
Standard  Metropolitan  Statistical  Area  (SKSA)  shown »X::|:;:;:¥:::::::;::j 

city  outside  of  an  (SHSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  r — i 

Census  reports  shown i'_] 

State  boundaries  shown — _.__ 

Boundaries  of  counties  In  which  proposed              j"  Couniy   ~; 
abasdonoents  are  located  shown. • ' 


FEDERAL  KOISTER,  VOL  42,  NO.  101— WEONESOAY,  *AAY  25,  1977 


26850 


NOTICES 


KAN 


FEDERAl   REGISTER     VOl     A?     NO     ^  01— WEDNESDAY     MAY    ?5,    1977 


NOTICES 


26851 


EEDERAl   REGISTER,  VOt.    42,    NO     101— WEDNESDAY,    A^AY    25,    1977 


26852 


NOTICES 


I 
/ 

f 

f 

i 
i 

I 
/ 


FEDERAL    REGISTER     VOl     42      NO      101 — WEDNESDAY      MAY    25      1977 


NOTICES 


26853 


UNION  PACIFIC  RMLROAD  COMPANY 
SYSTEM  DIAGRAM  '(AB-33)  


Description  of  Lines 


Pursuant  to  the  regulations  of  the  Interstate 
Conunerce  Commission  (49  C.F.R.  1121.21),  following  is  a 
description  of  lines  of  Union  Pacific  Railroad  Company  as 
Shown  on  the  System  Diagram  Map. 


Category 


1  -  Lines  anticipated  to  be  the  subject  of  abandon- 
~   ment  applications  within  three  years. 


Utah 

(a) 
(b) 
(c) 
(d) 


(a) 
(b) 
(c) 
(d) 

(e) 


Designation  of  line:   Park  City  Branch 

States  in  which  located:   Utah 

Counties  in  which  located:   Summit  County 

Milepost  locations:   M.P.  27.39  near  Freight  Yard 

Junction  to  M.P.  28.43  near  Park  City 

The  Park  City  Agency  Station  is  located  on 

this  line  at  M.P.  28.41. 

Designation  of  line:   Ontario  Branch 

States  in  which  located:   Utah 

Counties  in  which  located:   Wasatch  County 

Milepost  locations:   M.P.  2.45  at  Keetley, 

to  M.P.  5.43 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 


Category  2 


Lines  which  are  potentially  subject  to  abandon- 
ment and  which  the  carrier  has  under  study  and 
believes  may  be  the  subject  of  a  future  abandon- 
ment application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues. 


Colorado 


(a) 
(b) 
(c) 
(d) 

(e) 


Designation  of  line:   Greeley  Branch 

States  in  which  located:   Colorado 

Counties  in  which  located:   Weld  County 

Milepost  locations:   M.P.  0.00  near  Greeley 

Junction,  to  M.P.  10.86  near  Gill 

There  are  no  agency  or  terminal  stations  located 

on  this  line.   ' 
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Hebraska 

(a)  Designation  of  line:   JLoup  City  Branch 

(b)  States  in  which  located:   Nebraska 

(c)  Counties  in  which  located:   Sherman  and  Howard 
Counties 

(d)  Milepost  locations:   M.P.  0.20  near  St.  Paul,  to 
M.P.  39.60  near  Loup  City 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 


(a) 

(b) 
(c) 

(d) 

(e) 


Designation  of  line:   Scotia  Branch 

States  in  which  located:   Nebraska 

Counties  in  which  located:   Greeley  County 

Milepost  locations:   M.P.  44.57  near  Scotia 

Junction/  to  M.P.  45.94  near  Scotia 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 


Category  3 


Applications  pending  before  the  Interstate 
ComiTierce  Commission. 


Nebraska 


(a) 

(b) 
(c) 

(d) 


(e) 


Designation  of  line:   Kearney  Branch 

States  in  which  located:   Nebraska 

Counties  in  which  located:   Custer  and  Logan 

Counties 

Milepost  locations:   M.P.  83.11  at  Arnold,  to 

M.P.  102.47  at  Stapleton 

There  are  no  agency  or  terminal  stations  located 

on  this  line. 


(a)  Designation  of  line:   Lyman  Branch 

(b)  States  in  which  located:   Nebraska 

(c)  Counties  in  which  located:   Scotts  Bluff  County 

(d)  Milepost  locations:   M.P.  5.0  near  Hartman,  to 
M.P.  6.4  at  Stegall 

(c)   There  are  no  agency  or  terminal  stations  located 
on  this  line. 

(a)  Designation  of  line:   Sears  Branch 

(b)  States  in  which  located:   Nebraska 

(c)  Counties  in  which  located:   Scotts  Bluff  County 

(d)  Milepost  locations:   M.P.  0.00  near  Sears,  to 
M.P.  2.8  near  Janise 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 
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Kansas 

(a)  Designation  of  line:   Leavenworth  Branch 

(b)  States  in  which  located:   Kansas 

(c)  Counties  in  which  located:   Leavenworth  and  Douglas 
Counties 

(d)  Milepost  locations:   M.P.  20.72  near  Tonganoxie, 
to  M.P.  34.49  near  Lawrence 

(e)  Lawrence  at  M.P.  34.34  is  an  agency  station. 


Colorado 


(a)  Designation  of  line:   Coalmont  Branch 

(b)  States  in  which  located:   Colorado 

(c)  Counties  in  which  located:   Jackson  County 

(d)  Milepost  locations:   M.P.  93.0  near  Walden, 
M.P.  108.0  near  Hebron 

(e)  Walden  at  M.P.  92.21  is  an  agency  station. 


to 


Wyoming 

(a)  Designation  of  line:   Encampment  Branch 

(b)  States  in  which  located:   Wyoming 

(c)  Counties  in  which  located:   Carbon  County 

(d)  Milepost  locations:   M.P.  24.29  near  Saratoga,  to 
33.40  near  Cow  Creek 

(e)  Saratoga  at  M.P.  24.02  is  an  agency  station. 


[PR  Doc.77-14590  PUed  5-24-77:8:45  am] 
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[AB  131  (SDM)  I 

YAKIMA   VALLEY   TRANSPORTATION    CO 

System  Diagram   Map 

Notice  is  hereby  given  that,  pursuant  to  me  requirements  contained  in  Title  49  of 
the  Code  of  Federal  Regulations,  §  1121.22,  that  the  Yakima  Valley  Transportation 
Company,  has  filed  with  the  Commission  its  color-coded  system  diagram  map  in 
docket  No.  AB  131  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system  map  and  the  Commission  on  April  29,  1977, 
received  a  certificate  of  publication  as  required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  CJovemor  of  each  State  in 
which  the  railroad  operates  and  the  Public  Service  Commission  or  similar  agency 
and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from  the 
railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the 
Commission,  Section  of  Dockets,  by  requesting  docket  No.  AB  131  (SDM) . 

Robert  L.  Oswald, 

Secretary. 


SySTi:M  DIAGRAM  MAP  of  the  YAKIMA  VALLEY  TRAN.SPORTATION 
CO.  AB  No.  131  prepared  in  conjunction  with  I.C.C.  Order 
Ex  Parte  No.  274  (Sub-No.  2)  and  Title  49  of  tlie  code  of 
Federal  Regulation  1121. 

•LEGEND* 


Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  C7\ 
application  within  three  years  shown .vi/ 

Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  arc  under  study  and  which 
may  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues  shown. 

Lines  or  portions  of  lines  for  which  an 

abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Comnerce 
Commission  shown 


UII)/n}))tfx 


-© 


t*tt*tfrtititi 


Lines  or   portions   of   lines  which   are   being 
OF>erated   under   rail    service   continuance 
provisions   shown 


_©    '<^.^ 


All  other  Yakimd  Valley  Transportation  Company   lines   ehown . 


Standard  Metropolitan  Statistical  Area    (SMSA)    shown >;-:-:":-:-:':":::-x:::) 

City  outside  of   an    (SMSA)    with   a   population   of 

5,000  or  more   persons   according   to   1970   U.S.  i — i 

Census   reports   shown . J    J 

State  boundaries   shown " 

Boundaries   of   counties   in  which   proposed                                     f  County  "" 
abandonncnts   are   located  shown_ • 1 
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SCALC  IN  MILES 


SCALE    IN    MILES 
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YAKIMA  VALLEY  TRANSPORTATION  COMPANY 
SYSTEM  DIAGRAM  (AB-131) 


Description  of  Lines 


Pursuant  to  the  regulations  of  the  Interstate 
CorjTorcG  Commission  (49  C.F.R.  1121.21),  following  is  a 
description  of  the  line  of  Yakima  Valley  Transportation 
Cor?.pany  as  shown  on  the  System  Diagram  Map. 

Cc-it€^goiy  3  -  Abandonment  applications  pendirfg  before  the 

Interstate  Commerce  Commission. 


(a)  Designation  of  line:   Yakima  Valley  Branch  Line 

(b)  States  in  which  located:   Washington  State 

(c)  Counties  in  which  located:   Yakima  County 

(d)  Milepost  locations:   M.P.  3.01  near  Selah,  to 
M.P.  3.47  near  Selah 

(e)  There  are  no  agency  or  terminal  stations  located 
on  this  line. 


[FB  Doc.77-14592  Filed  5-24-77;8;46  ami 
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ENVIRONMENTAL    PROTECTION 
AGENCY 

IOPP-30000  13.  FRL  731-21 

PESTICIDE   PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Pesti- 
cide Products  Containing  ToxaphenS 

The  Dtputy  Assistant  Administiat-or, 
OEBce  of  Pesticide  Programs,  Environ- 
mental Protection  Agency  (EPA),  has 
determined  that  a  rebuttable  presump- 
tion exists  against  registration  and  con- 
tinued registration  of  all  pesticide 
products  containing  toxaphene/ 

I.  Regulatory  Provisions 

A.  GENERAL 

EPA  promulgated  regulations  ^40  CFR 
162)  for  the  registration,  reregistration. 
and  classification  of  pesticides  on  July 
3.  1975  (40  PR  28242 >.  Section  162.11  of 
the  regulations  provides  that  a  rebut- 
table presumption  again.'^t  registration 
shall  arise  If  it  is  determined  that  a 
pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  set  forth  in  §  162.11  ia> 
(3 >.  If  it  is  determined  that  such  a  pre- 
sumption against  continued  registration 
of  a  pesticide  has  arisen,  the  regulations 
require  that  the  registrant  be  notified 
by  certified  mail  and  that  the  registrant 
be  provided  with  an  opportunity  to  sub- 
mit evidence  in  rebuttal  of  the  presump- 
tion. In  addition,  the  Agency  has  deter- 
minded  that  the  public  should  be  pro- 
vided with  notice  of  the  presumption  in 
order  to  solicit  comments  from  inter- 
ested parties  and  obtain  any  additional 
information  relevant  to  the  presump- 
tion. 

A  notice  of  rebuttable  presumption 
against  registration  or  continued  regis- 
tration of  a  p^ticide  is  not  to  be  con- 
fused with  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and  may 
or  may  not  lead  to  cancellation.  The 
notice  of  rebuttable  presumption  is  is- 
sued when  the  evidence  related  to  risk 
meets  the  Agency's  criteria.  The  notice 
of  intent  to  cancel  is  issued  only  after 
the  risks  and  benefits  of  a  pesticide  are 
carefully  considered  and  it  is  determined 
that  the  pesticide  may  generally  cause 
unreasonable  adverse  effects  to  the  en- 
vironment. 

Accordingly,  all  registrants  and  ap- 
plicants for  registration  are  invited  pur- 
suant to  40  CFR  162.11(a)  (4)  to  submit 
evidence  in  rebuttal  of  the  presumptions 
listed  in  Part  11  of  this  notice  and,  in  the 
case  of  oncogenicity,  to  submit  informa- 


•  A  position  document  prepared  by  the 
Agency  Working  Group  on  toxaphene  Is 
available  for  public  inspection  in  the  Office 
of  Special  Pesticide  Reviews  (WH-566).  Of- 
fice of  Pesticide  I^rograms.  ETnvlronmental 
Protection  Agency.  Bast  Tower,  Room  447. 
401  M  Street  SW..  Washington.  D.C.  20460. 
This  position  document  contains  an  appen- 
dix of  references,  background  Information. 
and  other  material  pertinent  to  the  Issuance 
of  this  notice  of  rebuttable  presumption. 
The  supporting  materials  con  talned  In  the 
position  document  are  referenced  In  this 
notice  where  appropriate. 


tion  which  relates  to  the  assessment  of 
oncogenic  risks  as  set  forth  in  a  Federal 
Register  notice  concerning  the  Agency's 
Interim  Procedures  and  Guidelines  for 
Health  Risk  and  Economic  Impact  As- 
sessment of  Suspected  Carcinogens  (41 
FR  21402 ».  Registrants  and  other  in- 
terested parties  may  submit  data  on 
benefits  which  they  believe  would  justify 
registration  or  continued  registration  m 
the  event  that  the  Agency  determines 
that  the  risk  presumpions  have  not  t>een 
completely  rebutted.  In  addition,  any 
registrant  may  petition  the  Agency  to 
voluntarily  cancel  any  current  registra- 
tion pursuant  to  Section  6(a)  (1>  of  the 
Federal  Insecticide.-  Fungicide  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  973,  89  Stat.  751,  7  U.S.C.  136  et 
seq.i . 

This  notice  of  rebuttable  presumption 
against  toxaphene  also  describes  scientif- 
ic studies  which  suggest  that  toxaphene 
may  adversely  affect  or  cause  muta- 
genesis, endocrine  effects,  enzj'matic  ef- 
fects, reproductive  effects,  and  popula- 
tion reductions  in  avian  species  includ- 
ing the  rare  and  endangered  species,  the 
BrowTi  Pelican.  The  Agency  is  soliciting 
information  and  comment  on  these 
questions,  but  is  not  now  presuming 
against  toxaphene  on  the  basis  of  these 
studies. 

B.  rebuttal  criteria 

Section  162.11(a»(4>  provides  that  a 
registrant  seeking  continued  registration 
may  rebut  the  presumption  by  sustaining 
the  burden  of  proving :     . 

1 1 )  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity 
^criteria  of  §  162.11(a)  (3)  (1)  or  pursuant 
"■to  the  lack  of  emergency  treatment  cri- 
teria of  §  162.11(a)  (3)  (ill),  "that  when 
considered  with  the  formulation,  pack- 
aging, method  of  use,  and  proposed  re- 
strictions on  the  directions  for  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  exposure 
to  an  applicator  or  user  and  to  local,  re- 
gional, or  national  populations  of  non- 
target  organisms  is  not  likely  to  result  in 
any  significant  acute  adverse  effects"; 

( 2 )  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria  of  §  162.11(a)  (3)  (ii) ,  "that  when 
considered  with  proposed  restrictions  on 
use  and  widespread  and  commonly  recog- 
nized practices  of  use,  the  pesticide  will 
not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely 
to  result  in  any  significant  chronic  ad- 
verse effects";  or 

(3)  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error." 

C.    BENEFITS    INFORMATION 

In  addition  to  submitting  evidence  to 
rebut  the  presimiption  of  risk,  §  162.11 
(a)(5><iii)  provides  that  a  registrant 
"may  submit  evidence  as  to  whether  the 
economic,  social  and  environmental  bene- 
fits cf  the  use  of  the  pesticide  subject  to 
the  presumption  outweigh  the  risk  of 
use."  If  the  risk  presumptions  are  not  re- 
butted, the  benefit  evidence  submitted  by 


the  registrant '  and  any  preliminary  EPA 
staff  recommendations  may  be  considered 
by  the  Administrator  in  determining  the 
appropriate  regulatory  action.  Specifi- 
cally §  162.11ia>  (5)  (iii)  provides  that  if 
the  "benefits  appear  to  outweigh  risks." 
the  Administrator  may  issue  a  notice  of 
intent  to  hold  a  hearing  pursuant  to 
section  6(bi(2>  of  FIFRA  rather  than 
a  notice  of  intent  to  cancel  or  deny  reg- 
istration pursuant  to  section  6(bi  (1)  of 
FIFRA.  Alternatively,  if  the  "benefits  do 
not  appear  to  outweigh  the  risks,  the 
Administrator  shall  issue  a  notice  pursu- 
ant to  section  3fc)  (6)  or  section  6(b)  (1) 
of  the  Act,  as  appropriate."  Moreover, 
if  at  any  time  the  Administrator,  deter- 
mines that  a  pesticide  poses  an  "immi- 
nent hazard"  to  humans  or  the  environ- 
ment, a  notice  of  suspension  may  be  is- 
sued pursuant  to  section  6(c)  of  the  Act. 

II.  Presumptions 

40  CFR  162.11(a)(3)  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide's  ingredient (s),  metabolite(s) 
or  degradation  product (s)  meet  or  ex- 
ceed (i»  acute  toxicity  risk  criteria  relat- 
ing to  hazards  to  humans,  domestic  ani- 
mals, or  wildlife,  or  (ii)  chronic  toxicity 
risk  criteria  relating  to  oncogenic, 
mutagenic,  and  delayed  toxic  effects  in 
man  and/ or  test  animals,  or  relating  to 
population  reductions  in  nontarget  or- 
ganisms or  fatality  to  members  of  en- 
dangered species. 

The  preamble  to  the  doctunent  which 
promulgated  40  CFR  Part  162  (FR  28262) 
discussed  those  pesticide's  viilch  meet  or 
exceed  the  acute  toxicity  criteria  of 
§  162.11(a)  (3)  (i)  (B)  and  stated  they 
mus"t  be  closely  scrutinized  to  determine 
if  the  hazard  which  the  pesticide's  acute 
toxicity  presents  to  these  life  forms 
necessitates  restrictions  on  use  or  denial 
or  cancellation  of  the  registrations. 

A.     RISK     CRITERIA HAZARD     TO     WILDLIFE: 

AQUATIC    ORGANISMS 

Section  162.11(a)  (3)  (iXB)  (3)  pro- 
vides that  a  rebuttable  presumption  shall 


-  Registrants   or   other    interested   persons 
who    desire   to   submit    benefit    information     '' 
should  consider  submitting  Information  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit : 

1.  Identification  of  the  major  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  crop  or  other  appUcatlon. 

3.  Identification  of  the  minor  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  and  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  In  (1)  and  (2) 
al)ove.  Including  an  estimate  of  their  avall- 
abUlty. 

4.  Determination  of  the  change  In  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  impact  upon 
user  productivity  (e.g..  yield  per  acre  and/or 
total  output)  from  using  avallatHe  substitute 
pesticides  or  from  using  no  other  pesticides. 

6.  If  the  Imjjacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative 
assessment  of  the  regulation's  Impact  on 
production  of  major  agricultural  commodi- 
ties and  retail  food  prices  of  such  commodi- 
ties. 
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arise  against  a  pesticide  use  if  it  "(r)e- 
sults  in  a  maximum  calculated  concen- 
tration following  direct  application  to  a 
6-inch  layer  of  water  more  than  ^^2  the 
acute  1X7  ■>  for  aquatic  organisms  repre- 
sentative of  the  organisms  likely  to  be 
exposed  as  measured  on  test  animals 
specified  in  the  Registration  Guidelines." ' 
Data  reviewed  during  the  assessment  of 
hazards,  as  a  result  of  the  use  of  toxa- 
phene products,  indicate  that  resulting 
water  concentrations  from  the  use  on 
rice  and  cranberries  do  exceed  the  level, 
1^2  the  acute  LC^  for  representative 
fresh  water  fish  and  crustacean  ^secies 
as  set  forth  in  this  section  (Sanders, 
H.  O.  1969.  Bur.  Sport  Fish.  Wildl  Tech. 
Papers  «25:  Sanders  &  Cope.  19€6.  Trans. 
Am.  Fish.  Soc.  95  *2 ;  Macek  &  McAllister 
1970:  Trans.  Am.  Pish.  Soc.  99»1). 


Organisms 


Species 


LCn  value 


Water  flea  or 

Dapbnia. 
Largemouth 

bass. 
Rainbow  trout.. 

Scud  -  - 

Channel  catfish 
Bluegill  sunfish. 


(Dapknia  puUi) 15p/b(48hr). 


moidtt). 

(Salmo  aardneri) 

{Oammarui  lacuttru). 
{laalurut  punctatut) . 
{Lepomu  macro- 

cAirtu). 


2p/b  (48  hr). 

4  pfb  (48  hr>. 
26?/!)  (96  hr). 
\3pfh  (96  hr). 
18  p/b  (96  hr). 


The  above  LCw  values  were  used  as  de- 
terminative values  to  confirm  whether 
toxaphene  products  applied  to  a  fresh 
water  environment  met  or  exceeded  the 
criteria  for  rebuttable  presiimption.  Cal- 
culations based  on  representative  label 
rates  indicate  that  the  lowest  recom- 
mended dosage  for  use  on  either  rice  or 
cranberries  results  in  a  6-inch  layer  of 
water  concentration  of  1104  ppb  (1.104 
ppm) . 

Since  a  great  deal  of  rice  is  grown  in 
coastal  areas  where  it  is  released  into 
estuarine  or  marine  environments,  it  was 
decided  to  examine  LCv  values  for  rep- 
resentative aquatic  organisms  that  would 
be  exposed  to  effluent  from  rice  field 
drainages  (Schimmel  et  al.  EPA  con- 
tribution #268.  Prepub.  Copy). 


Organism 


Species 


LCii 

(96  hr) 


Pink  shrimp (Penanu  duorarum) —  1.4  p/b. 

Orass  shrimp (Palaemonart  pofio) . . .  i.A  pfb. 

Sheepshead  (Cyprinodonrariftaitu).  \.l  p/h. 

minnow. 

Pinfish {Latcdonrkomboiia)...  0.5  p/b. 


Bearing  in  mind  the  calculated  values 
for  the  resulting  water  concentration  of 
toxaphene,  1104  ppb  (1  104  ppm),  when 
applied  to  cranberries  and /or  rice  at 
the  lowest  recommended  dosage  of  2 
pounds  per  acre,  it  is  clear  that  the  cri- 
teria of  §  162.11(a)  (3)  (i)  (B)  (3)  are  ex- 
ceeded. 

B.    CHRONIC    TOXICITY 

(1)  Oncogenic  effects  in  test  ajiimals. 
40  CFR  162. IKa)  (3)  (ii)  'A)  provides,  "A 
rebuttable  presumption  shall  arise  if  a 
pesticide's  ingredient(s)  '  •  '  (induces) 
oncogenic  effects  in  experimental  mam- 
malian species  or  in  man  as  a  result  of 


»  The  Guidelines  for  Registering  Pesticides 
In  the  United  States  appeared  in  the  Pederal 
RecisTix  Jxine  25.  1975  (40  PR  26802) . 


oral,  inhalation  or  dermal  exposure 
•  •  •"  As  a  further  clarification  of  the 
provision,  the  preamble  to  the  Intereim 
Guidelinesstates  that  "a  substance  will 
be  considered  a  presumptive  cancer  risk 
when  it  causes  a  statistically  significant 
excess  incidence  of  benign  or  malignant 
tumors  in  humans  or  animals." 

A  limited  number  of  truly  "oncogenic" 
studies  were  found  in  the  literature.  The 
most  recent,  a  study  by  the  National 
Cancer  Institute  of  the  National  Insti- 
tutes of  Health  (1976.  Experimental  De- 
sign Status  Report:  Carcinogenesis  bio- 
assay  ) ,  reveals  that  a  significant  increase 
in  the  incidence  of  cancerous  growths 
did  in  fact  develop  in  male  and  female 
mice  fed  toxaphene  for  a  period  of  1  year, 
10  months.  An  increase  in  tumors  in  fe- 
male rats  was  also  seen.  Dr.  Melvin  Reu- 
ber,  a  specialist  in  the  field  of  carcino- 
genesis, also  stated  that  toxaphene  "may 
be  tumor igenic  in  male  rats."  Several 
other  long-term  feeding  studies  to  rats 
and  other  test  animals  suggest  that  his- 
tological changes  did  occur  in  various 
organs  of  the  animals  tested,  principally 
the  liver. 

(2)  Other  chronic  and/or  delayed  toxic 
effects.  To  assess  the  true  effects  of  pesti- 
cides to  man  and  the  environment,  it  has 
been  customary  to  use  common  yet  sensi- 
tive organisms  as  test  subjects  in  various 
registration  testing  protocols.  In  this 
manner  it  is  possible  t  learn  of  hazards 
or  other  harmful  effects  resulting  from 
pesticide  exposure.  Some  of  these  orga- 
nisms serve  as  indicators  of  possible  ef- 
fects that  can  and  sometimes  do  occur 
in  higher  life  forms.  In  other  instances 
they  provide  a  means  of  extrapolating 
noted  effects  to  man. 

Regardless  of  how  the  noted  effects  are 
interpreted  or  used,  they  are  true  indica- 
tors of  a  change  from  the  norm  which 
can  be  harmful  or  even  fatal  to  the  life 
forms  tested  and  should  be  heeded. 

40  CFR  162.11(a)  (3)  (ii)  fB^  provides 
that  "A  rebuttable  presumpti<Hi  shall 
arise  if  a  pesticide's  ingTedient(s)  •  *  • 
[plroduces  any  other  chronic  or  delayed 
toxic  effect  in  test-animals  •  •  •" 

In  three  tests  by  Merhle  and  Mayer, 
fathead  minnows,  brook  trout,  and  chan- 
nel catfish  have  been  used  in  various 
registration  testing  protocols.  These  same 
fish  species,  when  exposed  to  nanogram 
levels  of  toxaphene,  gave  evidence  of  seri- 
ous changes  in  collagen  and  calcium  lev- 
els in  their  bone  structure.  These  changes 
were  serious  enough  to  cause  backbones 
to  fracture  with  slight  electrical  stimula- 
tion (Undated.  Bone  development  & 
growth  of  fish  as  affected  by  toxaphene. 
Prepub.  Copy;  1975.  J.  Fish  Res.  Brd. 
Can.  32#5,  2  articles) . 

Although  not  followed  to  the  same  end 
result,  tests  by  Chemoff  and  Carver  on 
rats  gave  indications  of  certain  ossifica- 
tion centers  (sternal  and  caudal)  that 
failed  to  develop  in  the  fetal  stages  ( 1976. 
Bull.  Environ.  Contam.  Tox.  15 #6).  Re- 
cent work  done  on  black  ducks  by  Pin- 
ley  and  Ludke  has  indicated  significant 
decreases  in  collagen  levels  and  increases 
in  calcium  levels  in  the  stemsd  areas  of 
young  ducks  (1976.  USDI  Prog  Rpt. 
Study  Plan  P-D-508-15) . 


C.  POPULATION  RBDUCTION  IH 
NONTARGET  ORGANISMS 

Many  of  the  above  changes,  as  well  as 
changes  in  normal  animal  behavior  pat- 
terns, result  in  reduced  sur\'ivability  of 
the  animal  species  affected;  in  some  in- 
stances, the  ultimate  results  were  serious 
kills  or  "reductions  in  natural  popula- 
tions." Agency  Pesticide  Episode  Reports 
(PERS)  data  show  that  toxaphene  has 
been  the  known  causative  agent  in  94 
fish  kills  since  1966.  There  are  indications 
in  the  literature  that  it  has  played  a 
major  part  in  many  others. 

ITT  Other  Adverse  Effects  With  Re- 
spect TO  Which  the  Agency  Seeks  Ad- 
ditional Inforjiation 

A  review  of  the  sciaitific  literature 
suggests  several  other  adverse  effects 
that  may  be  caused  by  toxaphene,  which 
are  listed  and  discussed  briefl>'  below. 
The  Agency  is  not  presuming  against 
toxaphene  based  upon  these  efferts  at 
this  time.  However,  the  Agency  Working 
Group  will  continue  to  investigate  these 
effects  and  may  issue  a  supplementarj- 
Position  Document  discussing  them  in 
greater  detail.  If  appropriate,  the  Agency 
will  presume  against  toxaphene  based 
upon  these  effects.  The  Agency  requests 
comments  on  the  information  listed  be- 
low, and  requests  submission  of  any  ad- 
ditional studies  or  relevant  information 
on  toxaphene  related  adverse  effects,  in- 
cluding but  not  limited  to  mutagenesis, 
endocrine  effects,  reproductive  effects, 
enzymatic  effects,  population  reductions 
in  nontarget  organisms,  and  fatalities  in 
endangered  species.  The  studies  refer- 
enced below  are  available  for  public  in- 
spection in  the  Office  of  Special  Pesticide 
Reviews  (WH-566),  Office  of  Pesticide 
Programs,  Envirormiental  Protection 
Agency.  East  Tower.  Room  446.  401  M 
Street  SW..  Washington,  D.C.  20460. 

a.  chronic  effects:  mutagenesis 

40  CFR  162.11(a)  (3)  (ii)  (A)  provides 
that  a  rebuttable  presumption  shall 
arise,     "if    a    pesticide's    ingTedient(s) 

•  •   •   [i]nduces    mutagenic   effects,   as 
determined  by  multitest  evidence." 

A  study  by  Samosh.  examined  during 
the  course  of  review,  revealed  some 
chromosomal  damage  to  peripheral  lue- 
kocytes  in  Russian  women  workers  ex- 
posed to  polychlorocamphene  smd  two 
other  halogenated  chlorocamphene  com- 
poimds  used  as  insecticides  (1974.  Cytol. 
Gen.  8(l):24-27). 

B.  other  chronic  or  delayed  toxic 
effects 

(1)  Endocrine  effects.  40  CFR  §  162.11 
(a)  (3)  (ii)  (B)  provides  that  a  rebuttable 
presumption  shall  arise,  "if  a  pesticide's 
ingredients (s)  •  *  *  [plroduces  any 
other   chronic   or  delayed   toxic   effect 

•  •  • »» 

One  such  "other  chrtmic  "  effect  was 
noted  in  bobwhite  quail  treated  with 
toxaphene.  It  stimulated  thyroid  growth 
and  iodine  uptake.  It  also  caused  adrenal 
hypertrophy  (Hurst  et  al.  1974.  Poultry 
Sci.  53:125-133). 

Another  study  by  Makovskaya  et  al. 
related  changes  that  toe*  place  in  the 
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endocrine  glands  of  mice,  rats,  and  rab- 
bits after  prolonged  low-level  exposure 
to  toxaphene.  It  producted  changes  in  the 
adrenals,  in  the  island  cells  of  the  pan- 
creas, and  in  the  seminiferous  epithelium 
of  the  testes.  It  also  caused  hyperfunc- 
tion  in  the  thyroid  and  atrophic  changes 
in  the  hypophysis  (1971.  Med.  Prac. 
2:128-131). 

Another  Russian  study  also  related 
changes  that  occurred  in  workers  ex- 
posed to  polychlorocamphene,  the  Rus- 
sian equivalent  of  toxaphene  (Blekher- 
man  &  Il'ina.  Undated.  All-Union  Sci  Res. 
Inst,  of  Hyg.  &  Tox.  of  Pesticides,  Poly- 
mers, and  Plastics;. 

<2)  Reproductive  effects.  A  fish  study 
by  Mayer  et.  al..  using  extremely  low 
levels  '  ppt  >  of  toxaphene  to  treat  brook 
trout,  resulted  in  reduced  egg  viability. 
Those  that  did  hatch  had  reduced  sur- 
vivability '  1975.  Ecol.  Res.  Series.  EPA 
600/3-75-013). 

A  study  by  Samosh  relates  changes  in 
the  menstrual  cycle  and  estrogen  me- 
tabolism in  female  agricultural  workers 
exposed  to  several  halogenated  organ - 
chlorines,  one  of  which  was  polychloro- 
camphene a974.  Cytl.  Gen.  S'l)  :24-27). 

A  third  study  by  Welch  et  al.  discusses 
the  effect  of  toxaphene  on  rats  relative 
to  utilization  of  esterone  and  reduced 
uterotropic  activity  (1971.  Tox.  App. 
Pharm.  19:234-246). 

(3)  Enzymatic  effects.  A  study  by 
Desaiah  and  Koch,  using  channel  cat- 
fish tissues  as  the  test  medium  and  toxa- 
phene as  the  test  chemical,  resulted  in 
significant  changes  in  several  enzyme 
systems  (1975.  Bull.  Environ,  Contam. 
Tox.  13^2). 

Yet  another  study  on  rats  by  Kuz'min- 
skaya  and  Alekhina  using  toxaphene  as 
the  test  compound  resulted  in  reduction 
in  overall  lactate  dehydrogenase  activ- 
ity in  the  liver  and  serum  f  1976.  Environ. 
Health  Rpt.  13:127-132). 

(4»  Population  reduction  in  nontarget 
organisms.  40  CFR  162.11(a)  (3)  (li)  (C) 
provides  that  a  rebuttable  presimiption 
shall  arise,  "if  a  pesticide's  ingredient(s) 
•  *  *  can  reasonably  be  anticipated  to 
result  in  significant  local,  regional,  or 
national  population  reductions  in  non- 
target  organisms,  or  fatality  to  members 
of  endangered  species." 

Large  kills  of  waterfowl  have  oc- 
curred in  California.  Arizona,  South  Da- 
kota, and  Texas.  Other  associated  shore 
birds  and  fish-eating  birds  were  also 
found  dead  in  large  numbers.  In  all,  sig- 
nificant levels  of  toxaphene  were  found 
m  the  adipose  tissue  and  in  many  of  the 
body  organs.  These  kills  included  white 
peUcans.  cattle  egrets,  blackcapped 
night  herons,  greater  blue  herons,  and 
various  duck  species  In  a  recent  episode 
in  Louisiana,  dead  and  dymg  Brown 
Pelicans,  a  rare  and  endangered  species. 


were  found.  When  chemical  analysis  was 
completed  significant  residues  of  toxa- 
phene were  found  (Hunt  and  Keith.  1963. 
Univ.  of  Calif.;  Johnson,  1966.  S.  D.  Bird 
Notes.  18*3;  Memo  from  J.  Keith,  dated 
10-28-76). 

Several  other  studies  related  reduc- 
tions in  populations  of  various  bird  spe- 
cies following  the  spraying  or  treating  of 
short-grass  ranges  with  toxaphene  for 
the  control  of  grasshoppers  and  range 
caterpOlars  (McEwen  et  al.  1972.  J. 
Range  Mngmt.  25 #3;  Memo:  Kuntzel- 
man  to  Files,  1976) . 

IV.  Registration  and  Products 
Subject  to  the  Notice 

All  registrants  and  applicants  for 
registration  listed  below  are  being  noti- 
fied by  certified  mail  of  the  rebuttable 
presumption  existing  against  registration 
and  continued  registi^tlon  of  their 
products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from  the 
date  this  notice  is  sent  or  until  July  15, 
1977  to  submit  evidence  in  rebuttal  of 
the  presumption.  However,  the  Admin- 
istrator may,  for  good  cause  shown,  grant 
an  additional  60  days  during  which  such 
evidence  may  be  submitted.  Notice  of 
such  an  extension,  if  granted,  will  appear 
in  the  Federal  Register. 

V.  Duty  to  Submit  Information 
ON  Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  informa- 
tion regarding  any  adverse  effects  on 
man  or  the  environment  which  comes  to 
a  registrant's  attention  at  any  time,  pur- 
suant to  section  6(a)(2)  of  FIFRA  and 
40  CFR  162.8(d).  If  any  registrant  of 
toxaphene  has  any  published  or  unpub- 
lished information,  studies,  reports, 
analyses,  or  reanalyses  regarding  any 
adverse  effect  in  animal  species  or 
humans,  residues  and  claimed  or  verified 
accidents  to  humans,  domestic  animals, 
or  wildlife  which  have  not  been  previous- 
ly submitted  to  EPA,  the  material  must 
be  submitted  immediately.  At  the  time 
each  registrant  responds  to  this  notice, 
each  registrant  shall  submit  a  written 
certification  to  the  Agency  that  all  in- 
formation regarding  any  adverse  effects 
known  to  the  registrant  has  been  sub- 
mitted. In  addition  the  registrants 
should  notify  EPA  of  any  studies  cur- 
rently in  progress,  including  the  purpose 
of  the  study,  the  protocol,  the  approxi- 
mate completion  (late,  and  summary  of 
all  results  observed  to  date. 

VI.  Public  Comments 

A  Position  Document,  dated  April  19, 
1977,  prepared  by  an  Agency  Working 
Group  on  toxaphene  and  containing 
background  information  and  copies  of 


references  to  published  studies  and 
Agency  reports  is  available  for  public 
inspection.  During  the  time  allowed  for 
submission  of  rebuttal  evidence,  com- 
ments on  the  presumptions  set  forth  in 
the  notice  and  on  the  material  contained 
in  the  Position  Document  are  also 
solicited  from  the  public.  In  particular, 
any  documented  episodes  of  adverse 
effects  to  humans,  domestic  animals,  or 
wildlife,  and  information  as  to  any 
laboratory  studies  in  progress  or  cc»n- 
pleted,  are  requested  to  be  submitted  to 
EPA  as  soon  as  possible.  Likewise  any 
studies  or  comments  on  the  benefits  from 
the  use  of  toxaphene  are  requested  to  be 
submitted. 

All  comments  and  Information  should 
be  sent  to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569). 
OfiBce  of  Pesticide  Programs,  EPA,  Km. 
401,  East  Tower,  401  M  Street  SW., 
Washington,  D.C.  20460.  Three  copies  of 
the  comments  or  information  should  be 
submitted  if  possible  to  facilitate  the 
work  of  the  Agency  and  others  interested 
in  inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  "OPP-30000/13."  Comments 
and  information  received  within  the 
specified  time  limit  shall  be  considered 
before  it  is  determined  whether  a  notice 
shall  be  issued  in  accordance  with  40 
CFR  162.11(a)  (5)  (il). 

Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  feasible,  consistent  with  the 
time  limits  imposed  by  40  CFR  162.11 
(a)(5)(il).  All  written  comments  and 
information  filed  pursuant  to  the  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.  during 
normal  working  days.  The  Position  Doc- 
ument is  available  from  the  Office  of 
Special  Pesticide  Reviews  (OSPR),  Of- 
fice of  Pesticide  Programs  (WH-566), 
Environmental  Protection  Agency,  Rm. 
447,  East  Tower,  during  the  same  time 
period.  Specific  questions  with  regard  to 
this  notice  should  be  directed  to  the 
OSPR  (Acting)  Project  Manager  for 
Toxaphene,  Mr.  Frederick  Hageman,  at 
the  above  office  address  or  at  202-755- 
5755. 

Your  cooperation  is  solicited  in  iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the  list- 
ings may  not  necessarily  be  published  in 
the  Federal  Register,  but  rather  han- 
dled by  mail  with  affected  parties.  Omis- 
sions will  be  corrected  by  notice  in  the 
Federal  Register. 

Dated:  May  12.  1977. 

Edwin  L.  Johkson, 
Deputy  Assistant  Administrator 
for  Pesticide  Proorams. 
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NOTICES 


«00739» 
03/08/T7 


*—*    PROOUfT    Se»«CH   tlSTTMG    •••• 
»PPLTC»HTS   F0«   «FGTSf»«TION   (3F    PBOOUCS    C0W»1N!MC  »OX»PHfI»e 


•  KFGISTPANT*  •N»HE   ANC   »OORFSS* 

*  00C239  CHEVHOH   CMFBICiL   C0KP4HV 

OPTHO   OIWISION    9*0   HFNSLEY    ««Y 
PICHMOND   C*    9*901 


•*•••••••••»••••***•••••••••••••*•*• 


P»6* 


•••••••••«•••• 


.  •«*»••♦*«**•••*•    PROOUC    N*«E   •••••••••••••••» 

(H221         PPTHT   TORBTOiN    2-S    SPR«V 

04222         PRTHO  T0X4PHFNE    8    Emfl-SlVC 

04237         ORTHC   TOXAPHENE-SULFUR    15-25    OUST 

0*2*2         OR'^HP    P»»»TH10N-T0X*PHENE    2-15   OUST 

0*2*8         DIBP(M-TC1X»PHEME    1.5-6    EI*JLSJVE 

••»»••♦»»•••••»•**•**••••»••**•♦•••*•*«*•*•••**••••**•**••*•••*•*•*••••*• 

♦RFG1STP4HT*  *M*WE   »NC   ADDRESS* 

•      0002''9  =HC   CORP. 

*GPTCULTUR«1.    CHEN   OIV. 
too   MIAGtP*    ST. 
KIOOLF    PORT    NY    1*105 

••••****«•••*•••    PRODUCT    N*HE    ••*•••*••*»•**•* 
030T8        TPXAKIL    8.0   MTSCTBLF 
03258        T0X4KTL    *0   HETTiBLF   POWOEP 


CA 

c« 

CA 
Cft 


••••••••••••••*••• 


c* 


,00557,  •»*•    PRODUCT    SEARCH   LISTING    •••• 

03/08/T7^  4PP11CAMTS    FOR   RFGISTRATION   OF    PRODUCTS    CONTAINING   TOXAPHENE 


PAG^ 


♦REGISTRANT*  *NANF    AND   ADDRFSS* 

*      00055T  SWIFT    AGRICULTURAL    CHENtCAL 

CORP. 

Ill    MFST   JACKSON   BOULEVARD 
CHICAGO.     TL    6060* 

•••♦•*•*••**•***    PRODUCT    MtHE   **************** 

06999  ytltFTts    SUPER    GUARD    161   COTTON    SPRAY 

07001  20»    TOXAPHENE    OUST    JV20DI 

07002  SWIFT'S   GOLO    BEAR    TOXAPHENe-*0»    SULFUR    OUST    (VS20-*0I 
07007  SWIFT'S    SUPER    GUARD    1.5    -    1.5-6   COTTON    SPRAY 
CT008  SWIFT'S    SUPER   GUARD   1-2-6   COTTON    SPRAY 
07009  SWIFT'S    SUPER    GUARD    6-3   COTTON    SPRAY 
OTOIO  SWTFT'S    SUPER    GUARD   TQXAPHENE  6F 


«*•«•**«*••****••«•••••*  *<•««• 


G« 
6A 
6* 
6« 
«A 
6* 
6« 


»»*«•»*»•»»»»»»»»•»•*•••***********•******•••*•*•*•*•••••*••*•*• 

•  REGISTRANT*  •NANF    AND   ADDRESS* 

*  000909  COOttF    LABORATORY    PRCOUCTS 

*759    S    OURFFE    AVE 
PICO   RIVERA   CA    90660 

•**•••••*••*•*••   PRODUCT    NANE    *»••*»*•*•••**•* 

0*700         COOKF    SYSTFNIC-PLUS    FLOWER    ANO   ORNAMENTAL    INSECT    SPRAY 

06*1*        COOKF    S0W6UG   4N0   CUTWORN  DUAL   BAIT   CONTROL 


»«••••••••♦•••••••••••••*•******•***•*•*****•* 


•••*••••••***•** 


CA 
CA 


>««»»»««»•*••***»»*«••*•*••*•****•***»***•******•••*»♦•••♦* 


»••«*••••««••••••«**•***•**••••••♦•*****•****•** 


•••««•••••••••***• 
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26864 


(011911 
03/08/77 


NOTICES 

•***    PRODUCT    SE*«CH    IISTIN6    *••• 
APPtlCiMTS    FOR   REGISTRATION   OF    PRODUCTS   CONTiTNlNG   TOXAPHEne 


MG« 


•»fGI STO»s-« 
•      001191 


•NAME    AND    ADDRESS* 

CAROtTNA   CHEXtCAtS    THC 

RO   BOX    118 

U    COLUMBIA    SC    29169 


•«*••••••••*••••«•••••••*•*•*••• 


•  ........«.«.>..    OROOUC    NAME    •*»•»»»*»••*♦••* 

10372        FLIGHT    BRAND   TOXAPHFNE-MFTHYL   PARATHION   ♦-*    EC 


•  *••«•«•••«•*•*••««••**••  CO********************************************** 

•acG! 5"»«N"*  »sine   AND    ADDRESS* 

•      001202  PUREGRO   COMPANY 

1052    W    6TH    ST 
(.IS    ANGELES    CA   90017 

»•>..•••.••••••«    OROOUC    NAME    *****•**•*•*•*** 

05006         PURFGRO   METHYL    PARATHION   TOXAPHENE    CRYOLITE    OUST    2-15-30 

05010         PURFGRO   TOXAPHENE    SULFUR    20-*0    OUST 

05018         PURFGRO   TTXAPHENE    60t 

05C60         PUREGRO    MALATHIPN-TOX    3-9 

05099         PURFGRO    OlSROM   tqxAPHENE    1.5-6    EMULSIVE 


>••••••«*•***••**•*«****•>  »t«>>ii«>>>>«>>*<«*««* 


n 

c* 

c« 

CA 


«««*«•«•*  ••■*•*«« 


(01526) 
03/08/77 


......  >>*•••*••«••***•*•••••**••*•**•*••••«»******•**•**••***••*•**••*•*•**•••*•****•**••******••*******•* 

••«•   PRODUCT    SEARCH    LISTING    •*** 
APPLICANTS    FOR    REGISTRATION   OF    PROOOCS    CONTAINING   T0XA9M?NF  P»GF  * 


•  ••••«••«•<•«.«••«••«.>«.  ...........«.«••«•*•«•••••«••••••*••••••••••••♦•••••••••••*♦♦*••*••••«••••**♦*••••••*•••••••••**••*•**** 

*REGISTRANT*  .«.i«^    AND   ADDRESS* 

*      001524  A    G   CI-FM-CHEM   DIST 

ARIZONA    AGPOCt-EMICAL    CO, 
P.O.    BOX    21537 
PHOENIX    AZ    85036 


••*••*••**•***•*    PROOUC''    NAME    ****•••«»*••«**• 

09112         AGRO-CHEM    BRAND   TfjRBIOAN    2  9 

09116         AGRO-CHEM    BRAND   TOXAPHENE   6-E   MFTHYL    PARATHION    3-E 


*Z 

*z 


••****•••••**•• •••• 


«*»•»••*«•♦*•♦•••••••**•••»******•*•••*•••*••••*•••••»♦••*«•***•• 


»RFGI STRANT* 
•      001812 


•Ni-c    ANC    ADDRESS* 

GRIff  IN  CORP. 
P.O.  BOX  18*7 
VALDOSTA,    GA   31601 


•**•**•*.**.•*••    PRODUCT    NAxc^     ••••«...*•«•*••• 

03S72       rcTTpN  Tnx  dust 

05*3*        COTTON   TOX   DUST 


SC 


*•*.*..••.««••••••*•••••«••.*.•*»*«*•< 


«•«•*»«»•••••**••••••••••••••*••••**♦**••••***•**♦*••******••••***•**•******•*•*•••♦****•** 
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NOTICES 


26865 


(01SA2I 


03/08/77 


••••    PRODUCT    SEARCH    LISTING    ••** 
APPLICANTS    FOR   REGISTRATION    OF    PRODUCTS    CONTAINING   ToXAPM'Nf 


«tG« 


»••••*»*•««»•••»•••♦••*••••»••••**•*****•*••*•*•*••*****•••••**•••♦*•*•**••••*••**•••• 

*RFGI STRANT*  VNAME   AND   ADDRESS* 

*      0018*2  TRIANGLE   CHEMICAL   COMPANY 

BOX    *528 
MACON   G  A    3120  8 


»•**«••••*••«•••••••  • 


***•••*••*•*****   PRODUCT    NAME    **************** 
03322        ■'RIANGLES    MR.    A    X   ♦ 


M 


•»•«»««»««»•*»••«••••••••••«•*♦*•••*•«•*♦«•*•••***•••••**••**•****•*****••**•**•****• 

•REGISTRANT*  *NAME    AND   ADDRESS* 

•      001871  FARMCRAFT,    INC 

8900    S    W   COMMERCIAL 
TIGARD   OR    97223 


••••••*•••••••••••••••••**»••***•••*•*•*•*•• 


**♦•»»•»*•*•»**«    PROOUC    NAME    *•»♦♦»»•••**•*** 
0892*         FARMCRAFT    TOXAPHENE    10   OUST 
08929        FARMCRAFT    TOXAPHENE    8-E 


OR 


»»,.»»,♦.»...»».».»...»  »t  »!♦»  •♦»♦••••**♦*♦*•**♦•♦•***•*•••*•*•***•••*••***♦•**•**•••••*•*••*•••••****••**•••*••'•*•••••••*••••••• 


(023*2) 


03/08/77 


•••*    PRODUCT    SEARCH    LISTIW    *•** 
APPLICANTS    FOR   REGISTRATION   OF   PROOUCS    CONTAINING   TPXtPH=NE 


MCE 


•**••••••••♦*•**•♦•••**•*♦**•*••*»*•**«»•»********•••****••******♦♦*•*•**••***•**•*** 

•REGISTRANT*  CNAME   ANC   ADDRESS* 

*      0023*2  KfRR-MCGEE    CHEMICAL   CORP 

MGR    PKG   t    LABELING 
KFRR-MCGEE    CENTER 
OKLAHOMA    CITY   OK    73102 

•*•*••*•**•**••*    PROIXICT    NAME    *••**♦*••*»*•••* 
069**         FA  SCO   TOXAPHENE    BAIT-B 


—««—»—»«»»—«**♦*«*»***»»»*****«****»*** 


•***•**•*••**•*••••***•*•••***••*•*•**•***•******•*****•*•****•*•»***> 

•REGISTRANT*  'NAME    AND    ADDRESS* 

*      002935  WILBUR    ELLIS    CO, 

P,    O.    BOX    12S6 
FRESNO.    CA    93715 

•••*•*••*•*•*•••    PRODUC    NAME    **************** 

06575  RED-TOP   NFTHYl.    PARATHION   3    TCXAP«ENE   6    SPRAY 

06590  RED-^np   toxAPHENE    fl   SPRAY 

066*7  RFO-TOP    PARATHION    2    TOXAPHENE   15    CRYOLITE   30   OUST 

066*8  RED-TOP    PP    62 

06656  RED-TOP   NOVE-CUARD   1-8 

06658  RED-Tnp   METHYL    PARATHION   2    TOXAPHENE   15    CRYOLITE   30   OUST 

0667*  RED- TOP    GT    123 

06693  REP- TOP   THIODAN   3    TOXAPHENE    15    SULFUR   40   OUST 

0668*  RED-Tnp   THIODAN    3   TOXAPHENE    15    ZINEB   9   OUST 

06685  RED-TOP   METHYL    PARATHION   2    tqxAPHENE    8    SPRAY 


t.»*  t»««*t»V«9««*«9***  •*•**•****  **♦*♦♦♦•••*•**••♦••••♦•♦•• 


AZ 

NT 

AZ 
AZ 
AZ 
AZ 
AZ 
CA 
CA 
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26866 


NOTICES 


(02'>35( 


•**•    PunOUC    SE«RCH    LIS'fTNG    •*•* 


03/oe/'»T 


o&GE 


•  •rONTTNUF    l»«G!STP»NT   00293! 

06684  oFrj-TOP    ME'^HYL     P*OATH!nH    2    TTXAPHeNP     8     SPO*Y 


*       003122 


*N*XF   AND   ADOUFSS* 

SUPepiPR    FFRTILTZER    C    CHEM    COMPANY    ATTFN    R    BASS 
BOX    1021 
■'AMPA    FL    33600 


•  ««•••«<««««><•«    PROOUC'    NAMF    *«•♦•«»***••••** 

07190         SUPFRTPB    TnxAPHFNF    B-F 

OTSSl         2«    PARA-^HION-lOt    TPXAPHENF-6.50X   ZINEB   OUST 


n. 


•8FGI  S-'BANT» 

•      003238 


*NA'<F    ANC    ADORFSS* 

AGRICn   CHEMICAL    CP. 

CBPP    PROTFCIPN   CHEMTCAL   DIV, 

RPX   3*51 

TULSA.    PK    7*101 


************ 


.....*..«..«....    ORPOUCT     NAMF    *••»»♦♦«•«♦•«♦*• 

09965         STANDARD    DI-TPX    CATFBPULAR    AND    LAWN   WORM    SPRAY 

09061  STANtARO    BRAND    TPXAPHFNE    *0-K 

09062  STANDARD    BRAND   10«   TOXAPHFNF    3.*»   COPPPR   65»    SULPHUR    DUST 

09063  STANDARD    BRAND    20«   TOXAPMENE    3.4   COPPER   ♦Ot    SULPHUR   OUST 


FL 

n 

FL 


■  •******«*«***••****«*******•*••***••«•**«********•**«****•*«•***•**•••••****•*•*••********••*•**•••• 


1032861 


03/08/TT 


*•••    PRODUCT    SEARCH    LISTING    **•• 
APPLICANTS    FDR   REGISTRATION    OF    PRPouCtS    CONTAINING    tOxaPHFNF 


PAG= 


•  ••*••«•»••••«**•••>•>•«•(•««(,,,•,,(,(,  a*,,, LI:,, ,^x,^,^,x,  IX, ,^x.^x^ji,,.:t,d,,,^,  I.,,,  ••■**•**•*•«**••*•«•**•**••*****•**«•** 
•REGISTRANT*  *NAME   *N0   ADDRESS* 

*      003296  FERO    STAFFFL    CO. 

P.O.    BOX    2390 
SAN   ANTONIP   Tx    78299 


................    sRnouCT   NAME    **«•*•*««••*•••• 

09037         STAFFEL'S    TOXAPHFNF    60 

08080         STAFPeLiS    TOXAPHENF-LINOANE    STOCK    SPRAY    C    DIP 


'X 


*•**••••*••••*•*•«•••••••  ••**♦*♦«**»*****  *««*.***.*•«**..*.**«.*».«**.*..«**  ««*********************************. ..•..•.fi«i«3 

•REGIS""*'''*  •NAME    AND   ADDRESS* 

•      003509  SAFB   ^AV    FARM    PRODUCTS    COMPANY 

2519    E    FIFTH    ST 
AUSTIN   TX    78702 


PRODUCT    NAME   •••••*••••*••**• 


06432         SILVERTOX 


TX 


'•**••••••«*•*•*••••*•••*•*•*««•*•••*«•*••••*•«**•*••***«*««*•••*•«••••***••«*•«*•*«•******••*•«*••*•*«**•••••••**••«•• 
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NOTICES 


26867 


«  037*31 
03/09/77 


***•   PRODUCT    SEARCH    LISTIW    •♦•• 
APPLICANTS    FOR   REGISTRATION    OF    PROOO^'S    CONtaIMINC  TOXAPHFME 


PAGF 


»»»»♦•»»•«»•*♦••»**••**•••*•*»•••»***•»•••»*•*••••**•**•••••*•••*♦*••« 

•REGISTRANT*  *NAItE    AND   ADDRESS* 

•      0037*3  SOUTHERN    AGRICULTURAL    CHEMICALS    INC 

PO    BOX    52  7 
KINGSTRFC    SC    29556 

»*••»»♦*•*♦••♦••   PRTOUCT    NAME    •»**••••*••••••• 

07019  ROYAL     BRAND    TPX-MOX    LOW    VOLUME    CONCENTRATE    PESTICIDE 

07022  ROYAL    BRAND   TRIPLE    KILL   COTton    SPRAY   ♦-2-. 5 

07023  ROYAL    BRAND  TRIPLE   KILL    COTTON    SPRAY   4-2-1 


►  »»««»»•«»••••*•••••••»»•••••*•••»•*»•••••*•••••••••••• 


sr 

SC 
SC 


««**»•*»*••••••♦*»•♦••••••••••*••*••»•***•••••••••••••*••••••••*•♦•*••••*••••**••**•*•* 

•R^GIS'^PANT*  •NAME   AND   ADORFSS* 

*      0048*1  MICRO    CHEM   COMPANY 

BOX    7  11 
WINNSBORP    LA    71295 


>•••*••••• 


*••*•**•********    PRODUCT    NAME    »**•••**•**••••• 

06128  MICRO   TRIPLE-KILL    F    10   OUST 

06133  MICRO   TBIPLF-KILl    "3f"MIX 

06135  MICRO   TRIPLF-KUI    0   OUST 

06136  MICPr    TBiPLP_KlLL    "F" 

06138  MICRO   TRTPLF-KILL    "L"    DUST 

06139  MICRO    TRIPLE-KILL    F16  DUST 
061*1  MICPP   BLFND   MICRO-TPX   5-1.5 
06162  MICRO   TRIPLF-KIIL    "F"    MIX 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


10*9*11 

03/08/77 

**rP^TINUF  REGISTRANT    00*841 

06164  MICRO    BLFND    20»    TpxAPHENE    DUST 

06250  MICRO   TRIPLE   -    KILL    M 

09599  MTRP    TRIPLE-KUL    "E" 


****    PRODUCT    SEARCH   LIST'NG    •*•* 


LA 
LA 
LA 


PAGF 


10 


•  ***•*****•**•****»*•*••***•******•*••*••*•••••••••*•••••*•*> 

•REGISTRANT*  "NAME    AND    ADDRESS* 

*      00497T  SOUTHEASTERN    INST   CORP 

FSTILL    SC    29919 

*•*••*•*•**•**••    PRPOUCT    NAME    •**••*«•**•♦•••* 

09458  ATOMIC    4-2-1    TPXAPHENE    ETHYL    METHYL 

08459  ATOMIC    5-1.50   TOXAPHENE    MALATHION   UIV 

09*6*  ATPNIC     6i    TOXAPHENE 

08465  ATfMIC    9i   TpxAPHENE 

08466  ATOMIC    4-4    TpxAPHENE    METHYL 
09*69  ATOMIC    9-2    toxAPHENE    MALATHION 
08459  ATOMIC    6-3    ToxAPHENE    METHYL 

08*70        ATOMIC    6-2-1    toxAPHENE    METHYL   ETHYL 
09471         ATpMIC    6-1.50   TOXAPHENE    METHYL 
08472        ATOMIC    6-2    TOXAPHENE    METHYL 


►»»te."»»*«».< 


.  .  .  »♦♦»••••♦••••••••••••••••***•••••••****•••*•••***• 


SC 
SC 

SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 


»•»••*•*••**•*•♦****•••**•*•*••*••••••••••••••••*•••**•••****•*****•*••*•*'  ••"••••••*•••***•  •«»»•**•*•*•••••*••*••*•••*•* 

FEDERAL   REGISTER,    VOL     42,    NO.    101— WEDNESDAY,    MAY    25,    1977 


26868 


NOTICES 


I01905) 


03/0B/''T 


•  *•*    PBOruCT    SE^BCH    LISTING    **•• 
»PPtTC»NT'    FOB   REriTSTpATIPN    OF    PH^OUT'?   ':0NT*1»I?NG   TPJUPHFNf 


"Acr  11 


»»FG!  S'tiN''* 
*       00»90? 


*M»»»c    JMR   AOCBFSS* 

HFLFNA    CHEMICAL    CC 

CLABK   TOUFP.    5100    POPLAR   AVE,    ^olfF    agci 

MFUPHIS    ■'N    BSIIT 


*«*****A««^ ********* 


03X08  HFLFfcA    gPANO   METHYL    PAPATHICN   TQXAPHENF    3-6 

07«7«  MFLE'^A    BRAND    6    Trx-3    METHYL 

07592  TOXAPHENF    -MALATHICN 

C7603  HFLEMA    BPANO    HEL-TOX    M 

07900  HELFM   BPANO   METHYL    PAPATHION    TOXAPHENE    3-6 


TX 
SC 
AL 

n. 


•  RFGIS^BANT* 


*      0059*7 


•NAMF    AND    ADDRESS* 

MOYEO    i-HEMIfAL    COMPANY 

BOX    9*5 

SAN   JO^F   CA    95109 


•*•**•**••****•*    PROOUC'    NAME    *•**•*••**♦»»•*• 
06*16         M«L»-'HlrN    ToxAPHENE    BHC    OUST   NO    *-10-2 


c« 


I  a  *  •  •  *  « 


t ************************************************ ******* ****************************** 4* ******** 


(06720) 


03/08/77 


***•   PRODUCT    SEARCH    LIS7TNG    *♦** 
APPLTCANTS    FOR    REGISTRATION   OF    PPOOUCTS    COSfAINTNG   TOX»PH=NF 


PAG=  12 


**•••..•.«<..«..«.    ...a.......  .•»*•**•««****♦***♦«»»*«»»«*«♦*»*»»»*»««»»*»»»««»»«*»*,*»»«««»«»»*»(,««»«»»««»»»«»,«»*«*»«*»«»*»«»*»» 

•RFGIS^PANT*  *NAME   AND   ADDRESS* 

*      006720  SOUTHESN    MILL    CRtEK    PRODUCTS   COMPANY    INC 

BOX   1096  t 

'AMP*    FL    33601 

*•**•*«***♦*•*•*    PRODUC    NAME    •*«*••*******••* 

03356         SMCP    'OXAPHFNF    EM-6  Ft 


***••******••*****•*•**•••••••••*•***•*****•**••***••*«*•**«•*•••**««*•*****••***«**••**•••**•****•*•**•■•*******•*•***•*•••****• 

*'>EGIS''BANT*  *NAME    AMD    ADDRESS* 

•      006953  8FS    TFx    TNSFCTICIOES 

713    S.    OAKES       PO    BOX   66A 
SAN    ANGELO    TX    76901 


....  t  .......  ..**    PRrnxic     NAME    *•*•»♦»*»»•.»•.. 

09611         BFS-T^X   LIVESTOCK    OUST 


T« 


•RFGIS'SANT* 
•      006973 


.,,,....,,.,.,.,,. .**«** **************************************** 

*NAME    AND    AODSESS* 

S0US=9V    INC 
PO    ROX    1917 
SALINAS    CA    93901 


*••»*••**•*•*«•* **«*****•**•*••*•«•* •«**•* ****** 


******»•****«•**    PRODUCT    NAME    *•••••«•••••**•• 
03596         50TLSFRV   toxaPhENE   90 
0358T         ScilLSEflV   WEEVIL    BAIT 


CA 


t  .  .  .  a  *   > 


••*••••**••• •••••••*«* ••*•••«•**••*•*•**«*••••*•***••••••••*•««•*••••*•••••••*•*•••••*** **••«• 


FEDERAL    lEGISTER     VOL     4?     NO     1 01 —WEDNESDAY     WAY   25,    1977 


NOTICES 


26869 


1070011 
03/08/77 


PAGE  13 


****••***•**••••••*•••••••****•••••••••*• 

*     •REGIS'PANT*  'NAME   AND   ADDRESS* 

*      007001  OCCID-^NTAL    CHFmCAL   CO 

P   0   BOX    198 
LATHPOP,    CA    95330 


*•*•*•«*•*••**«•    PRODUCT    NAME    **••«•*••*••*••• 

04375  PHOS-TOX   6-3 

04382  PARA-TOX    3-6 

04383  TORBTDAN   28 

04384  6    LB.    TOXAPHENE 
07666  MP-TPX    2-8    AOIIAMUL 
07670  TOXAPHENE    8    EC 


*•••    PRODUCT    SEARCH    LISTING    •••• 
APPLICANTS    FOR    REGISTRATION    OF    PRODUCTS    C0NT»TS1NG   toxAPMENE 

„».,»»«•«•«.•*•«».♦•••*•••••«*•••••••»*•••••••••••••*••••••••••*•*•*••**••*••**•*•••*** 


AZ 

AZ 
AZ 
AZ 
CA 

CA 


•**«♦•♦*•*•*»****»*»***»*•****♦**♦*••******************•••*** 

♦REGISTRANT*  *NAME    AND   ADDRESS* 

•      007421  CALIEOPNIA    LIOUID   FERTILIZER   COMPANY 

t    50    ARROVn    ANNEX 
PASSADENA    CA    91105 

...»*m. •»•••»♦    PRODUCT    NAME    •**•**•*••••**•* 

08680        LAST-BITF   NEW    FORMULA    SOHBUG   AND   CUTWORM   KILLER 


«*««»»«**««*•**•*•***•*•**•****•**•*••*• 


•••••*••••••••••••••••••*••• 


*•• **  «*••**  *«•*•••»•***** 


«««»»•»•♦••»»»«•♦•*•••••••**♦***••*•*••»*****••*•♦••***** 


CA 


**••«•*•«••*••••••••*•**•****•*••<•  •«•••»»»»*** 


CC74tT) 

03/08/77 


•  ••*    PRODUCT    SEARCH   LISTING    ••*• 
APPLICANTS   FOR    REGISTRATION   OF    PRODUCTS    CONTAINING   TOXAPHENE 


»«*«»*»»••«••••••••»••**»••**•••***••♦*•*••*•**•••••*•*••*•*••• 

♦REGISTRANT*  *NAMF   AND   ADDRESS* 

*       007467  VALLEY   CO-CP    OIL    PTLL 

BOX    1310 
HARLINGEN,    TX    79550 

\ 

»*»*»«*•«••*****    PRODUCT    NAME    **************** 

03391         TOXAPHENE   LlOUlD-6 
03395         NOK-OUT   63T 


«»»*»«•*»****•*******•«*•**••*•*••■"*•" 


rx»  ft*  &• 1 


PkS'.  14 


,. .. .••**•*••• 


▼X 
TX 


..*.•••♦»••*«•••♦**«•***♦**•»****•******•*•***•••***••••••*•••••••♦•**••••'••*'*•••**•••*••*•* 

•REGISTRANT*  *NAME    ANC   ADDRESS* 

*      007478  CHEM    PAX   COMPANY 

10402    S.    M.    186TH  TERRACE 
SOUTH   MAI  MI    Ft    33157 


.  *«  *  <  «*««*******•  **»•  SKA*  x.a£»ft* 


••*••••••*••*•••    PRODUCT    NAME    »•*****»•*•***** 

07999  SPRINGHILL    ROSE    SPRAY 

08000  FLORIDA    GARDEN    SPRAY 

08015  LAWN    GUAOIAN    EMULSIFIABLE   CONCENTRATE 

08821  ROSE    6    PPINSETTIA   SPRAY 

08823  GARDENS   OF    THF    SOUTH   ROSE    SPRAY 

08824  ROSE   DUST 


Et 
Ft 
Et 
Ft 
H. 

ft 


•••••••••  *••**• 


•»»•♦••••••*•••••••••»***••*•*•***•****♦***•*•« 


►«»•»»••»•••»***•******•*•**••*•******•**♦****•• 


>•••**••*••••*• 
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26870 


I0112TI 
03/08/TT 


NOTICES 

•*••    PRODUCT    SEARCH   L TST !NG    ♦*•• 
AfPtTCHNTS    FOR    l«EGIS''P*TION   OF    PRODUCTS    C0N'»IN1NG   TOX»PHFW 


r»G= 


15 


•  RFGIS''R»NT«  *N*NE   »NC   AODRPSS* 

*  00ei2T  iGGT^    CHewTCAl    INDUSTRY 

PO    BTX    8335 

SAN   4NT0NIP   Tx    79208 


................    PRODUCT    NAME    «»••»•*•««»•»•** 

05562         •^nxAPHENF    4i 


TX 


*«***»*«*••**....•...**•••***•*•••••«••»••*•«•••••••••♦•*••••*************•**•**********************•***•••*******•••*•**•****■•* 

•  RFGTS"'BAN^«  «NAME    AND   ADDRESS* 

*  00e'T3  AMERICAN    FERTILIZER    6    CHEMICAL    COMPANY 

PO   ?TX  98 
HFNDE«<ON    CO    906*0 


><<>>>••>»>•>>««    PRnoUC    NAME    »•*»»•»♦»•■••««♦ 
0*62  5        TpxAPHENE    "6" 


CO 


•*«*****•.. ..................... ..•«»»»«»»«••«•«*»»♦»•«•»•««•**•*•»••»•***•***•«««*•«*«••******•*»*•***»«****•*******•*•********* 

•RFGIS'^BANT*  •M»ME   AND   ADDRESS* 

*      009169  SFMINOLE    STORES    INC 

P   0   BOX   9*0 
OCALA    FL 


**•»»**•******••    PHODUCT    NAME    ••♦*•••••**♦•*•• 
05293         M»Rirn    BRAND    10*    TXAPHFNE    OUST 


ft 


(««•»«••■ 


I09T82I 


03/09/77 


....... •*••«*••**«*••••***«**•*•••*****«*••*••••••*******•***•••**•••*•******•*•**•*********••• 

*•**    PRODUCT    SEARCH    LISTING    •••• 

APPLICANTS    FOR    RFGISTRATTON   OF    PROOUC'S   CONTAINING   TOXAPHENE  PAGE  16 


•RFGISTOANT* 
*      009782 


•NAME    AND   ADDRESS* 

WOODRURY   CHEMICAL    COMPANY 
PO   BOX    4319 
PRINCETON    FL    33030 


................    BRTOUCT    NAME    •**♦«»«**•**«••• 

03261         TOXAPHEN-:    9-E 

036*7         R«R»THinN--nxAPHENE-SULFUP    2-5-70   OUST 

03668  TXAPHENF-SJLFUR    5-75   OUST 

03669  TOXAPHENE    10    DUST 
10*02         5t  TPXAPHfNE    BAIT 


Ft 
Ft 
FU 
FL 


•''FGIS'  =  4'  •• 
►       009959 


•NS-Jc    AND    ADDRESS* 

LIKOI*    CHEI<ICAL    COMPANY 
1801    tk    OLIVE    ST 
LAKFLANO    FL    33801 


**»*****•**«*•*•    ORnOUCT-    NAWf    »•••••••*•««•••• 

0621*         ^axAPHENF    EX* 
06996         5«   TOXAPHgNf    BAIT 


Fl 


k  «• • • •« •* ••••*•••**•••**«••*••••••»»•*•«»••««•«•«•«•». 


>•*•••••«••••••*••••«•*••*•••*•••*•••*•••*«•*•••••••*•*•«*************• 


FEDERAL    RE0ISTE8.    VOL     42     NO     1 01— WEDNESDAY     MAY    25      1977 


NOTICES 


26871 


(1022(1 

03/08/TT 


•«••    PRODUCT    SEARCH   LISTING    "•• 
APPLtCANTS   FOR   REGISTRATION   OF    PROOUCS    COMTAINING   TOXAPMCNF 


PAGF 


IT 


*REGIS''RANT*  *NANF   AND   ADDRESS* 


»»«•«»«•«*•••••••••**••••*••••*•••*•*•**••*•••*••••< 


•      010226  RCCKHrOO   CHEF   COMPANY 

ROX   3* 
BRAWLFY    CA    92217 


«*••••••***••••*    PRnOUCT    NAME    ••»••••••**••*** 

03T81         ROCKWOOD    BRAND   TpXAPHENE    6   LB   E.C. 


Ct 


»»♦•*«••*«*•*••**•*•*•••»••*••••***••*••**•***•••••♦*•••**•*••••***' 

*RFGI$TRANT*  *NAME    AND    ADDRESS* 

*      010290  PROFESSIONAL    C(-EM1CAL    COMPANY    INC 

P.O.    BOX   9*071    *517   YALE    S' 
HOUSTON    TX    7^701 9 

**•*•»**•*»«*••»    PRODUCT    NAME    •••»*••*•*•»•*•• 
0*933         SNAKE    KILL 


i**«  tt«t***»  »♦*-»»-•■♦**♦  1 


r»«»««., .»»»»»»«»•»•• «•»»•»»»'**•■ 


TX 


»•»**•••*••***••*••••••*•***••*•*•*****••**•***•*•**•***•••*• 

*REG1STRANT*  *NAME   AND   ADDRESS* 

•      010371  CAPE    CHEMICAL   CCMPANY 

33    N    FREDERICK 
CAPE    GIRARDEAU   MO    63701 

••••••••**•«•»*•    PRODUCT    NAME    •••••••*•••*•*•• 

07*03        CAPF-KIL    BEEF    SPRAY 


»»»»»•*»»»»»••••»«••••••*••••*••••**•••**•*•*•••••• 


Nl 


•  **»»»•••••*•*••••**•**•***•••*•*♦*•*•*****•*•***••****•*****•**••**•***♦•**•••••**••••*•***• 


»•*•»*•*•••*••••*•*•*•••*•  ***••**••• 


(109731 


03/08/77 


•  ••*    PRODUCT    SEARCH   LISTING    •••* 
APPLICANTS    FOR   RFGISTRATION    OF    PRODUCTS   CONTAINING    TOXAPHFNe 


FftSE 


IB 


•  •««»•»••••••»••*»•*•**•**•••*•****•*•****•*****•*••**••***•**•••***•****••*•**••••••*••• 

•  REGISTRANT*  'NAME   AND   ADDRESS* 

•  010873  TiFTON   CHEMICAL   COMPANY 

PO    BOX    5 
TTFTPN   GA    3179* 


*••«••**•***•••••••*••••••*•*•*•******** 


»♦**»»»**••***»•    PRODUCT    NAMF    •«*»»•••♦•*»••*• 

07362  TIFCHFM   6-1    .50    COTTON   SPRAY 

07363  TjcCHEM   TOXAPMENE    METHYL   PARATHION    OUST    20-21 


G* 
61 


»»••»«««•»«•»•«*»•«•**•••••**»*»**♦••*****••**•**•*****•*****•*« 

*RFG1STPANT*  'NAME   AND   AOORFSS* 

*      010951  BPITZ    CHEMICAL    COMPANY 

00   BOX    366 
FIVF    POINTS   CA    9362* 

•  *••♦♦•••♦*•**•*    PRODUCT    NAME    *******•**•*»*•* 
C9B0C        BRIT?  JBJlANO  TOXAPHFNE   72    (  EMULSIFI  ABLE  I 
09909         6RIT2    BRAND   DIBROM-TOXAPHENE    1.5-6   ENULSIV* 
09811         BRIT2    BRAND   BIDR  IN   l-TOXAPHENE    8 


»»•••••••••••**•••*••*••••••******••*•******* 


•••••••••«••*••••* 


C« 


c« 


••»•**••*♦•******•*•***•* 


»«»»»«»»«•»»*««««*••*•••••••*•*********•****•*•*********•*•******•** 


«»»«««••••••••••*••**•••*•**•*•**•*• 


FEDERAL    REGISTtR,    VOL     42.    NO      1 0  i— WEDNESDAY ,    MAY    25,     !977 


>6872 

I109t5) 

m/otm 


NOTICES 

•••*    PRODUCT    $f««CH   LISTING    ••*• 
APPtTCANTS    PO*    RFG1STI»»TT0N   V    o»OOUCT$   CTNTATNING   TOXAPHFHf 


PAGE 


19 


*      01096! 


*N«MC   AND   AOORFSS* 

CAITFORNT*    DEPT    OP    AGRICULTURE 

WFEO    t    VER'^eBRATP    PEST   CONTROL    1220   N    ST 

SACRAHPNTT   C«    9581* 


••«*•«••**•*•••••••••*••*••••**•*••••«•••*•**«•••«•••« 


««•••••.>.••..•«    PRODUCT    NAME    *•••«••**••**•*• 
0999*         ANY    APPPOPRIATF    PRODUCT 


C* 


«•••»•••«••*•..«....».«««**•*•••»•*•»«*•••••••••••••••••*•*•*••••••••••«••••••••••••••*••*•**•••**••*♦••*•*•****♦*••*••♦*•****••• 

•RpGISTPtNT.  'SAHE   ANC   ADDRESS* 

•      010972  TASTLE    A    L    INC 

or    BOX    8TT 
MORGAN   HILL    CA   9503T 


•  <•<•>•**•*••••••     PRODUCT     NAM^      .•••«•••« 

05299        CASTIP    BPAND  TpXAPHENE    8E 
06546        CASTLE    BRAND   DUST    TOX-S    10-50 
0T033        CASTLF    BRAND    toxAPHENE    iOC 


C* 

c* 


ft****kft*»*k****k**ftk**tkt  *****•*•••  *•*•«*  •«***•**-♦***•****•*•••**«•«»*«**♦««♦*«»♦♦*♦*«***•*•*••••♦•♦♦••••**********•«•*♦♦•*•**••• 


JllOlTt 


03/oe/T7 


•••*   product    SEARCH    LISTING    •*** 
APPLICANTS    FOR    REGISTRATION   OE    PRODUCTS    CONTAINING   TpxAPH«NF 


PAGE 


20 


♦REGISTRANT* 
•      OllOlT 


••.4«=    AMD   ADDRESS* 
FCSTCR-GARDNER    INC  f 

UTT-IST     ST 

COACHELLA    CA    92236 


................    PRODUCT    NANE 

08195         TOXAPHENE    8   E 


•  *«*•*•••• 


c« 


»•***««****••••««**•**««**•«••****« ******t**«  •«««**••«**«*««««*•«•****«*•*************• 

•REGISTSAS'*  »N*»»E    *.'"D    *O0RESS» 

•      011093  NASTPR    NURSERYMEN'S    ASSN  C/0  LEO   OUPUICH 

3620   1/2    NT    DIABLO   BLVO 
LAEAYETTS    CA     ?*549 


»•«*•«« 


iii«*«k*ft»*«fta«i«*«ftttt**t** 


0T364         FPRNUIA   49   GOtO   NUeGET    CmGANlC    BASE    EEPTILlZSt  C« 

0T345         *9'EP    GOLD   STRIKE    BRAND   LIGHTWEIGHT   LAWN   C    OICHONCRA    PPRTRIZER  CA 

073TC         *-c=    asiND   ROSE    OUST  CA 


•  *•••»•»••••••••••*•*•••••••*#•»•»*•«•••»•••••••*•••*••***•*»*«*•••*»*«♦***♦*♦♦*♦*♦♦*♦***♦*♦«**•«**•♦•••**********♦****»*•»***•** 


EEDEHAL    REGISTE*.    VOL     42     NO     101 — WEDNESDAY     MAY    25      1977 


IU124I 

03/08/T7 


NOTICES 

•*••    PRODUCT    SEARCH   LIST  IMG    •••• 
APPLICANTS    EOR   REGISTRATION   OF    PRODUCTS   CONTAINING   TOXAPHENf 


i<^>::\ 


PAGE  21 


..«•»»*»••♦**••••*••*••«•*••******••****•*•••*•**•*•* 

•REGISTRANT*  'NANE   AND   ADDRESS* 

*      011124  PANOCH*    CHENICAL   t    SUPPLY   CONPANY 

40109   M    BULLARD 
FIREBAUCH    CA   93622 

•••***••**«••*••   PRODUCT    NAME    •••••••••*•****• 

09005  PANOCHE   TfJXAPHFNF    9   EC  . 

09006  PANOCHE    »»THYL    PARATHION   2    TCXAPHENE   8 

*•♦••••♦•»•*•****************»*•*******••••**•*•**•**** 

•REGISTRANT*  *NANE   ANC   ADDRESS* 

•      011204  STTNF    t    SON    E    B 

PO    BOX    57 
SALINAS    CA    93901 

**••«•••«•••••••   PRODUCT    NAME    ••*••••*•*•***** 

04100  GREFNALL    SOIL    INSECTICIDE    AND  LAWN   NOTH   CONTROL 

04101  GREFNALL    turf    FERTILIZER    WITH   INSECTICIDE 

06T27         GREFNALL    LAWN    S    GARDEN    FERTILIZER    INSECTICIDE    ADDED 


•»•»•*•••*•••••••***•***** 


CA 
CA 


»•••**•••••••*••***••******* 


««•«•«••••••••••••*••••*•*•••*••*••* 


••*••••••• 


CA 

CA 
CA 


•»••»»••••••♦*♦•*»********•**••••****• 


••«•*«••••**•••»••••••••****••****••••••*•*** 


»•«•••••• •••••< 


«113t9» 

03/08/77 


**••    PRODUCT    SEARCH   LISTING    **** 
APPLICANTS    FOR    REGISTRATION   OF    PRODUCTS    CONTAINING   tqxAPMENE 


«»»•««««•*•»••*•*•**•**•*******•••*********•***••♦♦****••••*' 
*RFGISTRAMT*  *NANF   AND   ADDRESS* 

•  011369  BAKFRSFIELP    AG   CHEN   IMC 

PO   BOX    5052 
OILOALF   CA    93308 

••*•*••••••*•»*•    PRODUCT    NAME   ••*****••******* 

08778         EAC    TOXAPHENE    SPRAY    8E 

»«•»«.»».»♦»»»»♦»»*•»•••••••*•*****•***•*•*******•***•*••••••*••••• 

*REG1STPAKT*  *NAMF   AND   ADDRESS* 

*  0ll6«6  WESTERN    «=«rm   SERVICE    INC   SHELL    CHEN    COMPANY 

1025   CONNECTICUT   AVE-STE    200 
WASH    DC    20036 


►  »«••«••*•••••••*••*•••***••**•*•****** 


UkU  21 


«*•••«••••*•••••••••*••*•* 


CA 


»••••••»•••*******••***•** 


••••••••••••••**•*•» ' 


•*•••*•••*•••*••    PRODUCT    NANE    •••••*********** 

05714  METHYL    PARATHION   TOX    SULPHUR    2-15-40 

05734  M-PARA-TOX-«PY    2-10-30 

05735  M-P    TOX   2-20 

05741  TOXAPHENE   8-E    EMULSIFIABLE    LIQUID 

05748  TORBIDAN   28 

05750  PARATOX    3* 

05772  TOXAPHENE    6-E 

05891  TOXAPHENE    8€    EMULSTFTABLE   LICUlO 

05905  DIBROM   -   TOXAPHENE    1.5-6  E 

05906  DIMFTMOATE   tqxAPHENE    .5-3    EC 


•Z 

AZ 
AZ 
AZ 
AZ 
AZ 
C* 

c* 

CA 
CA 


.,...»....••••***..•****.*********••**•***••**•*••*•••*••••*•••••••"**••••••••••••*•*•"* 

FEDERAL   REGISTER,    VOL     42,    NO      '  C' —WEDNESDAY,    AAAY    55      1977 


•  ••••••  ••••••*•*•• 


,  «*  »••«*««*  «•**•♦ 


26874 


( 120421 


03/0S/''T 


NOTICES 

•  •••    PRODUCT    SE«RCH   LISTING    **•• 
«PPLIC«WTS    eO"   KEGIST04TI0N   OF    PPnouCTS   rONT»!N'»«G   TtJX»Pt1*NF 


P»G? 


23 


*<»FGTSTR»NT* 
*       O120t2 


*N»Ke  »N0  »DO<»FSS»  -^  . 

PRO-BOtl    CHENIC4L    CCMP«NY 
PO    BOX    5* 
C»OWV!LLP    L*    71230 


•••«•••*•••*•* 


................     PBOOUCT    N»NE    »»•••««»•»»»»•«» 

1012''         PRn-fTiLL    LA-LO    *4 

10128  PPO-PrHl    3-2 

10129  PPH-BOLL    6-11 

10130  PRO-e"LL    6-3 


LA 
LA 


•»FGIS-'PANT» 
*      013166 


•NAME   ANC   ADDRESS* 

AFfLLO   ENTERPRISES    TNC 

ROUTE    I 

ALTHFTMFR  AP  TZOO* 


................  PRODUCT  NAME  ***•****••*•»»•« 

07513    PrvFR  6-1.5 

0751!         9    ToxAPHEME-2    mfthYU    PARATHICN 


AP 
A* 


*•*••••**•**••••**••••*•**•***«**•••*•••«*••********••*••*••••••*•••*•••••*••**•***«•*•••••**•*•*•• 


(1*775) 


03/08/77 


•  ••*    PRODUCT    SEARCH    LISTING    »*** 
APPLICANTS    FOR    REGISTRATION    OF    PRODUCTS   CONTAINING   toxAPH=NE 


PAG= 


24 


*RFGISTRANT*  *NAME    AND   ADDRESS* 

*       01*775  ASGROH    FLOP 'DA    CCfPANY 

PP    DRAWER    D 
PLANT    CITY    FL    33566 

....>.......•...    PRODUCT    NAME    *•**»**•***••*•• 

09726  P/^RATHtON-TnxAPHENF   DUST   NO.  6    (  2t    PARATHION- lOX    TOXAPHENEl    ^:-b  FL 

087*8  TpxiPHENF   ♦o    WFTT»BLE    t*0X    iCXAPHENE)  Fl 

097*9  TnxAPHFNE-MAGANFSE-SULPHUS    DUST    NO.    1    (IXS-U  fl 

08750  TOXAPHFNF    BAIT    NO.    7    J5I   TOXAPHENEl    (B-7»  Ft 

08751  •^XAPHENE  DOST  NO.  2  (10«  TCXAPHENE)  (I-2I  FL 
10095  TOX-FTHVL  6-2  EMULSIVF  Ft 
10539  TOXAPHFN=-MFTAL0EHY0E    BAIT    NC.10(B-101 


•RFGISTRAN-" 
*      015575 


•NAME    AND    ADORES?* 


SOUTHLAND   AGRICULTURAL    CHEMICAL   COMPANY 
PP   BOX    6207 
MONTGOMERY    AL  ^6106 

«••••««>>•.>«...    OBOOUCT    NAME    **»**•••*•**•**• 
05325         Tpx^pup^f    ,c 
05329         5UPFP    KILL    *-* 
05337         *-3-l    COTTON   SPRAY 


At 
•t 
At 


»•♦»♦»»»»»»»»»»♦»••»»♦»»•»»»*»•♦♦«»»»»•«»•♦»•»♦•«»»«»»»»•«•»«»»•»»«»«»»«»»»♦•»♦»••  •••*••••••*♦••*•*•*•*•••**••*•••••••*•••••*•*•* 


FEDERAL    REGISTER     VOL     4?     NO      i  0 ' —WEDNESDAY     MAY    25      '977 


«i5aeTi 

03/08/77 


NOTICES 

•»•   WOOUCT    Se»»CH  LISTIMG    *•*• 
APPLICANTS   FOR   REGISTRATION   OF    PRWKJCtS    CONTAINING  T0XAPM6NE 


26875 


»•••»•••«*••»»•••**•..•••••••**•*•••*•••••**••••••••**••*••••••••*•••***••••••••••••**•***••*•** 

*PEG1STRANT»  .S4»'     iNO   ADDRESS* 

•      01588T  AGPTCUtTURAl    CKEMICALS    OF    DALLAS 

3T0T   CAST   KtEST   BLVO. 
DALLAS,    Tx.    75203 


PAG»  25 


•  **•«*••••*••••**•••*•••••*••**•• 


**••*•«*••*•••••    PRODUCT     NAME    ••••»•**•***♦••• 
0*929         HI    BRAND   TQXAPHENE   E-S 


▼X 


,,..„.»...*•**••***•*«•****•*••*******•*•••*••••••••••••••**•**••••*••♦•**••••••**••••**•••••* 

*RFG!STRANT*  *NAMe    AND    ADDRESS* 

*      023**2  INDUSTRIAL    Ct-EMICAL    SERVICE    INC 

938   MILAN    STREET 
SHRFVEPORT   tA 

•a**************    PRODUCT    NANf    ••**•»•••***•*•* 

06957        FASCO   TERRENE    PARATHION   *-l    EC  ^ 


„»»•••••••••••***••••••*••*••**•* 


►  ««»*»*»«*•«*•**»»*•»*••*••••♦••***•«*♦*♦■»********•*•»***'■*****•*** 

*RFGISTRANT*  *NAME    AND   ADDRESS* 

*      0311*3  SRTTH   COMPANY    OF   UVALOE 

P   0   BOX    1000 
UVALOE    TX    78801 

„»,.*..•*•••••*    PRODUCT    NAME    *•*•**••*••***•* 
05*53        CR,0P-LIFE    PARATHtON-TOXAPHENE   2-20   OUST 


««,«««,»  XI..  19,  ,,.,,,,..«•**•»•••••••••••«•••*•••••••••*•♦*••• 


TX 


»«»*•••♦••»••***********«••*♦****»•*♦**•****♦•♦♦*•**•*•*•••*•**••*•**•**• 


♦♦•♦•♦♦♦♦••••••••••••a******************  •  ««•»•<• 


«■«».••««*• 


(32928J 
03/08/TT 


*•**    PRODUCT    SEARCH   LISTING    •*•* 
APPLICANTS    FOR   RFGlSTRATlON   OF   PRODUCTS   CON'AINING    toxAPH=NF 


PAC* 


26 


»•*•*«••*•**•••******•*****•*♦♦*******•••*•••*•*•*••*•****♦•*•***♦•••**••***•****•**•••*" 

•  REGISTRANT*  *NAME    ANC    ADDRESS* 

•  032928  CHEMSPRAV,    INC. 

1550    E.    SEVENTH   STREET 
PAHOKEE,    FL.    33576 


••«•••••*•*•••**• 


•  ••«*•**••••**•*    PRODUCT   NANE    •••*•*•♦***••••* 
05925         PRODUCT    NO,    S 
C5926         PRODUCT  NO.    T 
05932         8    LB.TOXAPHCN* 


Ft 
ft 
ft 


»»»»»««»«♦•••»•••••****•****•*********•**•**•***•*•**••*• 

•PFGISTRAKT*  *NAMF    AND   ADDRESS* 

*      033352  CCNSOLI DATED   CHEMICALS    INC 

1000    NORTH    STATS   MARKET   RD 
PAHOtCEF.    FL    33*76 

•«•••••••**•••**    PRODUCT    NAME    *•***•*••****•** 

07631         TOXAPHENF    8F 


«•»««»•••«»•«**•******•*•*•*•••*****••*•**•***•**•' 


.«•«.«.*  »♦ 


Ft 


««•««»»»♦»••»•»**********••*********•*****••• 


FEDERAL    REGISTER,   VOL.    42,    NO      1  0 1  — V*EDNESDAY,    MAY    25      1977 


26876 


NOTICES 


«  33T?2» 


03/08/TT 


•  •**    PRODUCT    SEARCH   LTSTIMG    ***• 
*PPLIC»NTS    FOR    REGISTRATION    OF    PRODUCTS    CONTAINING   TnXAPHENE 


P»G= 


27 


•OFRISTRANT*  •NAME   AND   AOORESS* 


•*••***♦»•**»♦ 


*      033T22 


TEX    AG    COMPANY    INC 
P   0   BOX    633 
MISSION,    TX    785^2 


•  .•..«•>..•.•>••    PR-IOUCT    NAME    ***••••*•***•*•« 
032T2         TQXAPHFNE    S    LB. 
03277         powFR-Tpx 


TX 
TX 


*RFGISTRAN'»  tNiMF    AND   ADDRESS* 

*      03S133  CRYFR    PEST   CrNTKOl,    INC   ' 

21S   S.    HWY    1*6 
PAYTOWN,    TX    77520 

•  ••«••••••  •••***   PRODUCT   -NAME    »»•••*•*»♦•••••♦ 

09321         C£C    PROFCSSIONAL    MOSQUITO    SPRAY 


ti^tk»tii**»*&t%*frb>4k»ft«»»«»«***4****«^«*»*  ************************* 


TX 


'  ••***•*«*****•*•*••*«•«*****•**•***•***«««•****•*•**«**«*****•*•••*•****•***••**«••*•••**«*«*••*•*«*•*•* 


135222)  *»•*    PRODUCT    SEARCH    LISTING    **•• 

03/08/77  APPLICANTS   FOB    REGISTRATION    OF    PRODUCTS    CONTAINING   toxAPHFNE  PAGF  29 

•  •■•......•<,.......«....>......  ..««****«*••**•*•**••••«•••*******•**•«•«*•*•*•*•**•*••*•*•**•*•**•••**••*•*•*••«•«••*•••***•*•»** 

•REGISTRANT*  *NAMF   AND   ADDRESS* 

*  03!222  SOUTHFRN   CHFMICALS,    INC. 

20*   N.    ELM    AVE.    BOX    1*80 
SANFORO.    FL    32T71 

•<«>••...>>>.«..    PRODUCT    NAME    ♦•*«•***•**•***• 

07152         OI-TPX    28  Ft 

07162         SOUTHFRN'S    TOXAPHENE    -    10  FL 

07172         SOUTHFRN'S   MFTHYL    PARATHION-PAR ATHI ON- TOXAPHENE    .5-.5-4-E  Fl 

0717*         TOXAPHENE    FMUISICN   CONCENTRATE  EL  ' 

07176         SOUTHERN'S    TOXAPHENE    BAIT  H. 

•  ••.•».••.............,.,......  .»«••**  ***•*****«*«********«**«•*****«••********•>*•••«••*•••  **•****«*••••*•**••«***•***••«*•**** 

•RFGIS--4-.-'  •NAME    A^D   ADDRESS* 

•  0352^3  AGRA    CHEN    SALES    COMPANY 

P.    0.    BOX    1356 
AVON    PARK.    FL    33825 

*•»••••»•«•••*•*    PRODUCT    NAME    *****♦*••••**•••  "  - 

06C3S         'II    TOXAPHENE    EMULSTFUBLE  FL 

08629        LINTANF-TOXAPHENE    LIVESTOCK    SPRAY   OR    DIP  Ft 

*>. ••.•««.«».«......,. ..........  .***•«****«**«•**«***«  4i«««*«»*  «««**«******«•«*****••**•••»*•*«•••*•*•••«•*••**••*•*••••••*  •••••* 


x 


FEDEBAl    REGISTER     VOL     4?     NO      '01 — WEDNESDAY     MAY   25     1977 


NOTICES 


26877 


(352961 

03/08/77 


••••    PROOIXT    SEARCH    LIST!»C    •♦*• 
APPLICANTS    FOR   RFGTSTRATION   OF    PRODUCTS    CONTAItlNG   TOXAPHENF 


PAGE 


29 


»**«*««**«««««*«**«*  **«*«»*  4  »»•»»»•»•»  **♦♦**••••••****»***••*• 

•REGISTRANT*  *NAME    ANC   ADDRESS* 

*      035296  Tnxo-SPRAY    OUST,    INC. 

300    MAIN   ST. 
TUSTIN,    CA    92680 

*••*«********«**   PRODUCT    NAME    *••*•*******•*** 

05907        TOXOPHENE    ENULSIFIABLE   N0.9 

05811         ToxO    TOXOPHENE    SEVIN-S   OUST    NO.    10-5-50 


»»•*••»•••••••**•••*•••*•**••*•••**••*** 


**•**«•*••****•*****••*••• 


CA 
CA 


«•«»*«*»*•«*•*»•*•«•••••*********•*••*»•♦♦••*****♦•***••••***"  " 

*REG1STPANT*        •NAME  AND  ADDRESS* 

•   037BB*        AGRICULTURAL  SUPPLIES  OF 
-^        BOX  6 

BATESVILLF,  TX  79929 


«•«*•••***•••••**•«*•****•*• 


»•••*••**•*•»*•••••*•••••**•••  ' 


BATESVTLLE.  INC. 


••***•*«***«••**    PRODUCT    NAME    ••***•••••***♦•• 
0B3D3        FALL    OUT   TOXAPHENE    6-E 


TX 


***•*******«•*•*******«**•* 


**•**»***••♦*»**••••♦*****••*••••••••••*♦**••*•• **•*••**•*•••• ••••••*••* 


tt  ««««*«»** *****••  *«*.».»•«**• 


FEDEtAl    REGISTfB     VOl     42,    NO.    101 — WEDNESDAY     MAY    25,    1977 


26878 


NOTICES 


(00059) 


03/08/''T 


••««   PRODUCT    SEARCH    LISTIW    •*♦• 
F?Oei«»LLV   REGtSTEIieO    PWOOOCTS    C'3t«T»TNI'«G  TOXAPHEMF 


P»Ge 


*l»FGISf»»NT» 
•      000059 


*N*ME   «N0   ADDRESS* 

BUftRTUGHS    WFLLCaHF    COt^PANY 
BURROUGt*    WEtLCOMF    COmfUn 
3030   CORNK«lLTS    RO»D 
RF'FtRCH   TBT«NG\.F    R4RK,    NC    2TT09 


*•*»•»«»•»«•»««»     PRODUCT     NAOE     •••••••♦»•••••»» 

00028  CnOPFR-TOX  livfstotk 

00039  »GSICULTUR*L    COCPFR-TOX    M   TOXAPHENE   EWW.SIFTABLE   CONCENT. 

00055  COOPER    -   TOx    EXTRA 

00089  COOPFR    BACK    RUBBER    CONCENTRATE 

00096  FFNATOX 

0012T  COOPER    HOG   XANGF    CURE 

00139  COOPFR    TOX    EXTRA    OUST 

00152  COOPER    TOX    V    FnuiSIFTABLE    LIQUID 

00165  COOPER    ORT    INSFCTtClOE    CONTAINS    TOXAPHENE 


•=f GISTP4N-'*  «N*"IE    AND    ADDRESS* 

•      000O70  BIGO    CONPANY.     INC. 

1200    PORT    ««YNe    NAT«L    BANK    BLDG. 
eORT    MAYNF.     IN    46802 


>•••«»•«•• »«***••***•••*••••*••*•*•> ••••>> •*•••*••*•*•••**•«•*•* 


••«•*••***•«****     PRODUCT    NAME     »•••«**•***««*** 
00036        KTLL-KO   STOCK    SPRAY   AND   DIP 


V««»***«*l 


[*■«•*«■**• 


*«»•«»•••*»••••••••••••••••••••*•»•*••»••«••••••••*•••••«•••••»•••••*•**••**•••••••••*•»♦•♦•*•*••• 


(03092) 


03/08/TT 


***•    PRODUCT    SEARCH    LISTING    •**• 
FEDERALLY    REGISTERED   PRODUCTS    CONTATNI'IG   TOXAPHENE 


PAGE 


•  •  k  «*  »«  •*••***■ 

*<>FGIS"">ANT» 
•      000092 


•  ui"--    AND    ADDRESS* 

TENNFCO    CHENICAL     INC 

INTFRMEOIATES    OIV    TURNER   PL    PO    BOX    2 

PISCAT4WAY   NJ    0885* 


•  «•«.••••«•«•...    PRODUCT    N»"=    ••«•••••..«••••• 

00016         STROPi*''^-'    -":t    TOXAPHENE   SOLUTION    INSECTICIDAL    TOXICANT 
0003*         STROB»NF-T    TOXAPHENE 


•REGISTRANT*  •N»'<6    AND   ADDRESS* 


*      00013*  HESS    AND   CLARK    OIV   OF    RHOOIA    INC 

»«HLANO    OH    *4805 
ASHLAND.    OH    4*805 


rr 


•  ••«.•••«••.«.•.     PRODUCT     NA"=      «•«•«•.•••«.... 

00050         0RYC1DF    FORMULATED   NITH   TPXAPMENE 


>****••*•*•*«•••*•*•*••>•  ««••«*••••*>••*•*«••*••••««••«•••••••*•••«••••*•*•••*••••••••*••••*•«••••••••••**•***•**•*••*•**••*••*** 


F€OERAL    REGISTER,    VOL     42     NO     !  0 1 —WEDNESDAY,    MAY    25,    1977 


(001*8) 
03/08/TT 


NOTICES 

•m*   PRODUCT    SEABCH   LIST'NG   «••• 
FEDERALLY    REGTSTEREO   PRODUCTS    CONTAINING  TnxAPHfNF 


26879 


P*G=  3 


•REGISTRANT*  •NANE   AND   ADDRESS^ 

*       0001*8  THOMPSON-HAYWARO    CH«NICAL    CONPANY 

BOX    2383 
KANSAS    CITY    K<    i6110 


•••««••••*•••*••••• 


•  ••«•*•«**••    PRHOUCT     NAX^    •••*•»»••••«**•• 

00158  DE-PESTER    TnxAPHFNF    =-6 

00*95  CE-PESTER    ''OXAPHENF-L    STOCK    SPRAY   AND   DIP 

OOrjl  DF    PFSTFR    CO-^ON    SPRAY    3-0-*    NETHYL    PARATHION    TOXARHESe 

00T86  OF-PFSTFR    toxAPHENF    85-15 

00820  COTTON   SPRAY    6-0-3 

00836  DF-PESTER    -fOXAPHENE   F-8 

00859  OF-PFSTfR    COTTON    OUST    20-0-0    (tOXAPHFNEI 

00903  OF-PFSTFR    PAGHORN  AND   SOD   ME8M0RH    SPRAY 

00913  PE-PFSTEO    LIVESTOCK   DUST 

0091T  pp-PPSTFR    PROFFSSICNAL    BAGWO»>«    I    SOO   weBWORK    SPRAY 

C0990  COTTON    SPRAY    6-0-2 

01012  T_H    TOXAPHENE    6    LBS.    EMULSION   CONCENTRATE 

0101*  T-H    20t    TOXAPHENE    DUST 

01018  T-H    20-*0   DUST   CONTAINING   tcxaPHENE    C    5ULP«JR 

01020  T_H   TOXAPHENE-PARATHION    OUST 

01126  COTTON    SPRAY    6-0-1.5    TOXAPHENE-NETHYL    PARATHION 

01131  DF-FFNO-Tox 


«»«—««»>»»»«««««>«••«*«»«**«**********»«*■»••«*««*******••********************************* 
,Ooifcg(  ••••    RRODUCT    «F*RCM    LISTT»c    «*•• 

03/'o8/7T  FEDERALLY    REGIS-'FOEO    PRODUCTS    CONtain^G   'oxaphENF 


RAGE 


<«••••••***•** 


»»»«»«*»»»*»•»«♦*•*••••••••*»•*•**•***•••«••*•••*•**•••**•*•* 

•REGISTRANT*  'NAME   AND   ADDRESS^  .j 

*      000168  WASATCH   CHEMICAL    DIVISION   ENTRAOA    INO   INC 

P   0   BOX    6219 
SALT    LAKC    riTY    UT    8*106 

»••••••••*••••••    PRODUCT    mp^f    •••*•••*••*•*••• 

00162        TnxAPHENP-9    bmuLSIBLE   LIOUIC 

00381        WASCO    TpxAPHFN*    *0«   W^ttaBLF    POWDER 

00*21      WASCO  backrubbfr  solution 

•*«••«««»•♦•«••**«•*****•••••♦***♦***•*•*•**••••••******••••******• 

•REGISTRANT*  •NAME    AND    ADDRESS^ 

•      000226  TOBACCO    STATgs   CHEMICAL   COMPANY 

BOX    479 
LFXTNGTON    KY    *0501 

•*>*•>>>•••«•***   PRODUCT   NAME    *•*••••••*••••*• 

00028        TOBACCO   STATED    BRAND   20t  TOXAPHENE   OUST 

00039        TOBACCO   STATE?    BRAND  •••   toxARHENE   6   L  B.    EMULSION   CONCENTRATE 

001*9        '•OBACCO    STATES    BRAND    tox   *50   OIB-SPRAY   CONCFN'RAtE 

00165        TOBACCO   STA'e^    BRAWO   EVERGREEN   SPRAY 

00201        TOBACCO    STAGES    BRAND   IMPROVED   BACKRUBBER   OIL 


•••***•••••••••••*•••••••••••••• 


********•*••***•**•*** 


•••*•••••••*•••••**••••****' <•< '< 


*•*••**** 


»•*•*«•••••••*•♦»*••***«•••*•••••***•*•••**•••••••••••**••' 


«D«Al    REGISTER,  VOL.   42,   NO,    101— WEDNESDAY     MAY   25     ' 


97: 


2B.v>vO 


NOTICES 


I0077B) 


03/08/TT 


•**•    PROrOCT    SEARCH    LISTING    •••• 
FEDERALLY   REGISTERED   PRODUCTS   CONTAINING   TOXAPHFNF 


PAGE 


•• ............. «....««»»**««*»«»»»**«*»«»*»*««»«»»«««««»*«»«*«**««„«»»,»»»»»»^»»„,,„,„,^„^,^,„,„, 

•"FGISTRANT*  CNAMP    AND   ADDRESS* 

*      00O?28  RTVFROALF   CHEXICAL   COMPANY 

220    E    ITTH   ST 
CHICAGO   HGTS    IL    60*11 

................    BRriouC    NAME    •**»««*••••»•••• 

00012         A    aiVFROALE   TnxAPHENE    6    POUNDS    PER    GALLON* 
OOOt?         RTVEROALF    BACK    BUBBFR    SOLUTICN 
00131         RIVFRDALF    10«   ^nxAPHENE    GRANULES 

*REGISTRANT«  .si-c   »NP   ADDRESS* 

*       000239  CKEVRON    CHFXTCAL    COMPANY 

ORTHO    3IVISI0N    9*0   HENSLEY    MAY 
RICHNONO   CA    9«S01 

................    OROCHJC"'    NAME   •****«••**•••••« 

00211  DRTHO    TnxAPHENF    40   WFTTABLE 

002*1  ORTHO    TnxAPHENE    10    DUST 

0025*  ORTHO    TnxAPHENF    ♦.  8   ENULSIVE 

003T1  ORTHO    TOXAPHFNF    8    FNOLSIVE 

00*32  ORTHO   TDXAWENF   6    ENULSIVE 

00518  ORTHO    KL^FN    STOCK     SPRAY 

01835  ORTHO    DIBRPN    TQx/lPHENE    3-1.0    DUST 

01887  ORTHO    TOXAPHENE    6    FKULSIVE    XB 


(002391 


03/Og/TT 


•**•   PROruCT    SEARCH   LISTING    *•*♦ 


PAGE 


••■'  ~>.' ;>*JF    BFGISTR«NT    000239 

0226*         ORTHO   TORBTOAN    2-S    SPRAY 

0238*        THIOfLAN-NFTHYi    PARATHION- TOXAPHENE    25-2    5-10   DUST 


♦"FGIS'PANT* 
*       0002*0 


■••••*•♦•**•****•****»*♦*•*•*•*••••****♦•••**••»*•••**•«**•*•*•••»•••••••*••»«»••««»«»«» 


•N4MF     4N0    AOORESS* 

DALY    (-FRRTNG    COMPANY 
PO    BOX    *2  8 
KINSTON   NC    23501 


•******4********     PRi^OUCT     NAME    •♦•*••*•**•••»»« 

00159  C-H    PARA'TX   CONTAINS    8    LBS.    TOXAPHENE    £    2    LBS.    NEthyL    pARATHION   PER    GALL 

00192  ROPNER    6-3    EHJL?IFT«BIE    INSECTICIDE   CONCFNTRATf 

00193  0-H    20X    TOXAPHENE    OUST 

0019T  p-h   60X  TOXAPHENE    ENULSIFIABLE   CONCENTRATE 

00200  n-H  *-*    ENUISIFTABLE    LIO 

00201  20X   TOXAPHENE- 2t    PARATHION    3.9f    ZINCB   OUST 


1......  «..**•* 


«  •••«•«•••••••»••»«••••«*.».«»••««»«»»•»•»««»«»»«»,»,  .«•..»•••«..»...,« 


♦»*♦»...♦»»»..»..»»*»*.»*».. 


K «*«*•«*••«*•** 


FEDERAL    REGISTER     VOL     42     NO      !01 — WEDNESDAY,    MAY    25      1977 


NOTICES 


26881 


(002*11 
03/08/TT 


*•••   PRODUCT    SEARCH    LISTTNB    •••• 
EEDEIULLY    REGISTERED   PRODUCTS    CONTAINING  ToxAPHEN? 


MGS 


.»•••«•*•••***••*•*••*•*•**••******••*♦*•*••*•***•♦•*••••♦*••••*•*»••***•••**••••••••*•**••****•*****•**•** 

•REGISTRANT*  *NANE    AND   ADDRESS* 

*  0002*1  AMERICAN    CYANAMIO   CONPANY 

BOX  *00 

PRINCETON    NJ    C85*0 

•*••«**•**«**••*    PRODUCT    NAME    ***•**»••**•*••* 
00096         MALATHION   T-x   LIVESTOCK    SPRAY 

.«•«»♦»»»«....»»...«»••••••»*••*•»••••****••••*•*********••***•••**♦*•****••***•**•*♦**••***••••*•*•••*••••' 

*REGI$TRANT*  *NANE    AND   ADDRESS* 

*  0002T0  KARNAM   COMPANIES    INC 

P   0   BOX    21**7 
PHOFNIX,    AZ    85036 


•••••••••*••**•*   PRODUCT    HAME    *•***•*•**•••*** 

00018         FARNAM   TOXANOX   •    PLUS 

****•«•«******•*•***************•*••«*•**•••••«»*•*****•'** 

♦REGISTRANT*  •NAME    AND   ADDRESS* 

•      000279  FNC   CORP.    . 

AGRICULTURAL    CHEN   OIV. 
100    NIAGARA    ST. 
MIDDLE    PORT   NY    1*105 

*•*••••*••••*•*•    PRODUCT    NAME    •*•••♦••••••••*• 

00*05         TOXAKIL    MISCIBLE 

00*07         NIAGARA   TOXAKIL    20   SULPHUR    *0  OUST    (CODE    1851 


^*^*^ «*****•««*»«  »»•»»«»«»»»....•«*.. **•••••♦♦♦*••••*»•*• . . . . 1 


(00279) 

03/08/7T 

♦  ♦CONTTNOE 
01095 
01225 
01367 
01390 
01505 
02150 
02561 
02716 
02719 
02733 
02799 
02802 
02888 
02899 
02966 


*•••    P«00«CT    SEARCH   LISTING    *••• 


PAG? 


REGISTRANT   000279 

NIAGARA  MANGASULPHUR    10   TOXAKIL    5   DUST 

NIAGARA    TOXAKIL    20    PHOS    KIL    2   DUST    CODE    1300 

NIAGARA   TOXAKIL    10    PHOS   2    OUST 

NIAGARA   TOXAKIL    8.0   MISCIBLE    CODE    10*7 

NIAGARA    TOXAKIL    *0   WETTABLE    POMOER 

NTAGARA   CRYOLITE    30   PARATHION   2    TOXAPHENE    10    OUST 

CODE    2727    NIAGARA    NYNAMITF    63   INSECTICIDE 

EMC    NYNAMITF    Ift,    INSECTICIDE 

NIAGARA   PARATHIPN    3   TOXAPHENE    5   E.C.    CODE    20*18 

METHYL    PARATHION    2    TOXAPHENE   15    DOST 

COPPER    3.*   SULFU*    60   toxAPHENE    15    PEANUT   DUST 

SULFUR    61    TOXAPHENE    7.5    OUST    CODE    20005 

TOXAK'L    20  OUST    INSECTICIDE  J 

MANFB   3.5    SULFUR    5a  toxARHEN?    5   OUST   CODE    20028 

METHYL    PARATHION   2.5    thIOOAN   2.5   TOXAPHENE    10   DUST 


««*  **»**»«*«♦*•*•*«••♦*•**••«**•*♦«»«»..*.*••*.**♦••••• •••••***•*•••»**  *«»»«•».»*••»* I 


»•..... 


»••••••••••*•••••••••*•*•••••••••••• 


FEDEIAL   REGISTER,    VOL  42,  NO.    101— WEDNESDAY     MAY    35.    1977 


.'hXVJ 


NOTICES 


(002991 
03/08/77 


•  ••*    PRODUCT    SE4BCH    LISTING    •**• 
PEOFBALLY   HFGISTFREO    (""OOUCTS    CONTHNING    TOXAPMEN? 


PAGE 


•      000299 


•SAME   AND   AODSESS* 

MABTIN   c     J   COMPANY 
606    W   M/k!N   PO    BOX    10S9 
NArOGOnCHFS   Tx    ■'5961 


•*«fcifc***»*«»*******t***********i*«*«t*«*«*«»i 


I  >*****•****•****• 


•  ••«•••••••••«•*    PRnOUC    NAME    «***•«••»•*♦•••• 

00057         M»RTTN'S    STOCK-TOX-    A   MATER    MISCTBLE    TOXAPHENE    CONCENTRATf 
00077         MARTIN'S    SUPER    STOCK   Tpx 
OOllS         BEE«    CATTLE   OUST 

00175  MARTIN'S    STOCK    TOX   5112   TOXAPHENE    pMULSIpIABLE   CONCENTRATE 

00176  MARTIN    S    STOCK    TOX   5115   TOXAPHENE    EMOLSIFIABIE    CONCENTRATE 


•REGISTRANT* 
•       0003  27 


.,  ..<..«.«..  I.  ..«»♦««»«♦««•••«*••••«»•»•««*•*•*»♦*•••♦•*••*•»*•»•♦**•»•******•*••*•*•*••*••••**••••*••**•»•♦*••• 
•NAME   AND  ADDRESS* 

TEXAS    PHPNOTHIAZINE   COMPANY 

BOX   4186 

ET    WORTH    TX     76105 


«.....<«.•.••••*    PRnouCT    NAME    ••♦*•*•***•••*•• 

00062         Tpc    Tox-A-DANE 

00073         OR    ROGERS'    MAL-PHENE 

00079         PRO    BRAND    PRO   tox    M 

OOIOO         DR.   ROGERS'    TOX-ENE 

00121         TPC   TOX-ENE-V    EMULSIEIABLE    CONCENTRATE    CONTAINING   TOXAPHENE    t    VAPONA 


(004C7) 


03/oe/7T 


>•*»**«*•**••*••••«••***•••**•••••••*•*•••••••**•••*•*•••*•••**•••••***•**•*•*•*•*•*•*••••••••••••*•• 

•  •••    PRODUCT    SEARCH   LISTING    ••** 


FEDERALLY   REGISTERED    PRODUCTS    CONTAINING  TOXAPHENE 


PAG= 


10 


►  REGISTRANT* 
«       00C4C7 


........  .......,«»*«*•***«••«•»««•••••••***•••**•••*••»••••*«*•*•*»«*•*•*•******•******•••••*•***************••* 

•  NAME    AND   ADDRESS* 

IMPERIAL    INC 

BOX   423  » 

St'ENANOOAH    lA    51601 


...•..«•..««..>«        =5-       --        S4»C       •«•••*•*•******* 

00293  IMPERIAL    toh^to   ouST    =0R   DISEASE    £    INSECT   CONTROL 

00300  IMPERIAL    NO.    6    TOXAPHENE    E.C 

00301  IMPERIAL    lOX    TOXAPHENE    GRANULAR    INSECTICIDE 
00309  IMPERIAL    STDCK-TOX    TWO    (LIVESTOCK    SPRAY   C0NC  =  NTRATEI 

00322  IMPERIAL   LIVESTOCK    TOXAPHENE 

00323  DRY    INSECTICIDE    FOR    BEEF   CATTLE,    SWlNE,    HORSES 
00328         IMPERIAL    15t   TOXAPHENE    GRANULAR     INSECTICIDE 

»***•»*•**.*•>*********•*•** ••**•************•••***« ...**  »•*.«**.•«**.**•••••••••* 

•  =  =■5:  ■;' -  is-*  'Nl-E    iNO   ADDRESS^ 


*•«.•«>«•«:**«••••*•*••••**••••••••••••**  >««•<> 


*      000410 


FRANKLIN    LABORATORIES     INC 

PO    BOX    22335-WELL  SHIRE    STATION 

DENVER    CO   80222 


•  ••«•.««..««•>«•    PRODUCT     NAME     •••••••********4^ 

000**         "^oiNKLIN   TOXAPHENE   LINDANE    SPRAY   MIX 


k*.  *•.......«.....•***..**..*..  **..«..* 


■  .•»**•***«••*»••«•****•***••*•*••*••*•••*••••**•***♦**•••«*•**•*••••**•**••••••**••••••• 
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1004491 
03/08/77 


NOTICES 

••♦•   WnOUCT   SSAUCH   LISTING    •••• 
F?0«R*LLY   REGISTEKEO    PRODUCTS    CONTAINING   TOXAPMENE 


2fi883 


RAG« 


12 


«****•»••»•*••***•**•••**•**•**••**••***••••*****•****•••••••••••••••« 

*RFG1STRANT*  *N*ME   AND   ADDRESS* 

*       000449  TFCHNE   CORPCWATICN 

C/0   REGULATORY    AFFAIRS    OEPT.    FARMLAND    INt..    INC. 
P.    0.    BOX    7305 
,  KANSAS    C'TY.     NO    64116 

*«*•***••*•*****   PRODUCT    MANE    ••*•**•••••*•••* 

00249  TOXALIN 

00310  VAPO-TOX 

00462  SURE   DEATH   BRAND   PARATHION    TOXAPHENE    1-10   OUST 

00509  SURE    DEATH    BRAND   TOXAPHENE   40-W 

00531  6LB   TOXAPHENE    EXULSIEI ABLE 

00532  9    LB.    TOXAPHENE    EMULSIEIABLE 

00S35         TFCHINE    TrjxAPHENf    lOt   GRANULAR    INSECTICIDE 
00541         TQXAPHENE    15t   GRANULAR    INSECTICIDE 


«»»»»*»*•»**•****«*•**•**«***••••*•*••**•«•••♦•«•••••«*•♦••*♦••*♦**•»*♦•••*♦•*»»"■»'*»**'*'*•'  ' 

•  REGISTRANT*  •NAME   AND   ADDRESS* 

•  000450  MILLER    CHEMICAL    CCNPANY    INC 

1441    CALIFORNIA    ST 
OMAHA   NE    68102 

••*••• *•**•*••**    PRODUCT    NAME   *•••***•••*••••• 
00133        MILLER    STOX-SPRAY   CONCENTRATE 


«**••••••••*•••••••••*•••••••••*••• 


«***••**•*•***• 


«************•*•***•*♦*•**•*•**•»**•****••*••*•**•*•*••••••••••••♦• 


*••*•••*••••*•***••••••*•*•*•***•••••••••••••*• 


(004131 
03/08/77 


••••   PRoruCT    SEARCH   LISTING    •*** 
FEOeRALLV   RFGISTFRED    PHOOUCTS   CONTAINING  TOXAPHENE 


MGE 


11 


•  »••••*•***»***•*••***•**••**••****••••**♦•*•**•**•****•*•*****•••** 

♦REGISTRANT*  *NAME    AND    ADDRESS* 

•      000413  BARTELS    t    SHORES    CHEMICAL    COMPANY 

1400-02    ST   LOUIS    AVE 
KANSAS    CITY,    NO    64101 

•••**•••***•••••    PRODUCT    NAME    ••••*•*♦••*•*•** 

00038         PIONEER    BRAND    LIVESTOCK   CONCENTRATE    B-TOX 

00064         PIONEER    BRAND  TOXAPHENE    EMULSIEIABLE   CONCENTRATE 


••*•••••**••*•*•••••»••*•****••••••••••*•••••••••••••••• 


«»»»»••«»»»»«»•*••**•*•••••*•**•******••**•****•****»♦*******•»***••**••••••••••*••*• 

•RFGISTRAHT*  'NAME   AND   AOOtESS* 

*      000436  STANDARD   CHEMICAL    «FG   CCMPANV 

701    S    42N0    ST 
OMAHA.    NB   68103 

••••••*•***••••*   PRODUCT    NAME    ***••••*•*••*•*• 

00017         STANDARD'S    LIN-TOX   LIVESTOCK    SPRAY    AND   DIP 


****••*••••*•••••••••*••**••*••••• 


.  •>••*«*•»»•••»*••«««***•**•«**•*•***••**••• 


KOEtAl   REGISTEI,    VOL     42,    NO     10) — WEDNESDAY,    MAY    25,    1977 


26884 


NOTICES 


(00*71 ) 

oi/oe/'T 


«•••    PRnruCT    SF«0CH    L!S''T»C    **** 


o»G'= 


***  *. ^  -, 

♦PCGfPiN''* 
*      OOO*'! 


♦NjfE  two  »no»€$«* 

40'    «Yr.»MOPC    5T 
^HFN*Nn«H    !*    51601 


'*•*****••••••••*•****••••*•*•*•**•*«•**•****••••••••«»•»•**«»«»«««»««»««»»•«»•*» 


OOOll         HFNBY    tT?Li3'S    TpMiT-J    OUST 


•       000*''i 


*  ... ^ ............ . ************************************************************************ 

?TAu«^f^FO    CHcmCiL    COMPANY    LABELING    £    P  =  GI  S''"*''!  OH 
nppT     1200    S'^'^H    »7TH    S'' 
OTrHHCHO.    CA    S*80* 


********************** 


«***»**• 


•  >..........•***    PO-lDuf    NAME     *«•> 

0017*  •'OXAPHfNe-SUlPHUO    ?0-*0    DUS7 

00369  STAjcccp    mxAOHCNf     ?-= 

00*86  ?''AU=FFO    •»•    TOXAPHFNF    FI^L?IFIABLF    C0NCFN7PA"'E    MO.    60'. 

0048<9  'nXAPHEMC    g    FC 

Oil*?.  ■'PXAPHFNF    4-EH 

0132<)  OAPA-'HlrN-TOXAPHFNF    2-10    DUST 

01S2e  TOXAPHFNF    6-=    STOCK    SPRAY    S    BACK    BUBBEP    CONCFNTRAtE 

01913.  ITNDANF    •'TXAPHENF    .2-*e    LtVFSTorK     SPOAY    AND    0!L?R    COUCFNTRAtc 

02011  Tn,g,p»,|    ;^ 

02133  TpxAPHFMF    to-wP    AGRICULTUPAL    TNSECTIcTO":    M^'t^bl^    POW?)=0 


03/OB/7? 


•  **•    DpppuTT    5EA0CH    L'S^TNG    **•• 
FEDERALLY    REG!Stfr'0   PROouc'    C1w«  !N!><G   '"xapHfuc 


PAG= 


•  >  •  •*  i 


•REGISTBANT* 
*      000*83 


»NAMF  ANO  ADDRESS* 

PAfTFTC    SUPPLY    C"RP 
PO    SOX    3588 
PORTLAND   op    9  72  08 


•»*♦•«»». 


********************************* 


0013C    OACTC'C  rooPFRATTvFS  tqx  OIL 

•.•«*•■...........•«. ,, ••♦»♦*«♦*«»«*«»» »****«**»^,»^ 

•RFGTSTPANT*  tNAME    AND    ADDRESS* 

*      000523  RogcRTj    Ljjg    (5,y   HOPKINS    AGR    CHEW 

*995    N    XATN    ST 
ROflCFORO    U    61101 

•••••••••«••••••    OB-IOUCT    NAME    ••••*••«*••••••• 

00036         OB.    POBFRTS    BACKBueeFB    OIL 


********************************************************************* 


********************************************************************************************** 


•  OFGI  STOAN''* 

•  00C52* 


•NAME  AMD  ADDRESS* 

MONSANTO    COMPANY 
AGBTCUL TUBAL    PRODUCTS 
'00    N.     LINDBERGH    BLVD. 
«T.    LOUT*:,    MO   43166 


"BOOUCT     NAMF    ••*•«*•••••«*••• 


0027?  N!BAN    ** 


******************************************************************************* 


FEDEUAL    REGISTER     VOL     42     NO     101 — WEDNESDAY     MAY    75      1977 


NOTICES 


26885 


(009281 
03/08/77 


^ 


*•••    PRODUCT    Se»PCH    LISTING    *••• 
FEOf«*LLY   9EGISTFRED    PROOUCTS   CONn'HlNG    TnxAPMe»« 


PAGE 


15 


*PFGISTP»NT«  *NANf   *NB   AOOPFSS* 

•  000528  AMSCO   OIVIS'ON   UNION   CI  I   CCHPAMY    OF    C»LIECBI» 

925   SF   THOSNTOH 
HINNFAPH-IS    NN    5541* 

••**••••*•««*••*   PRODUCT    NAHE    •••••»•••»*•*••• 
00041         KPITTFR   SPRAY    C»TTLf   niLFR    »F»OY   tq    USE 

«««•«***••**•*•******»>  ».  ..»••»»«»••♦•«•••*•••••••••••••••••••••••*••' 

♦  PF6ISTPANT*  »M»»lf    »ND    AOORFSS* 

*  000*48  PILFY    BROS    INC 

960   WASHINGTON 
•TURLINGTON    I A   52601 

•••*•*•••••••«•*   PRnouCT    NAME    ••»*»••*•••••••• 

00030         RTLFY    BROS.    5t  TOXAPHFNE   BACK   RUBBER   LIQUID    INSECTICIDE 

♦••••••••••*•*•••**•••••*••••••**•••*•••♦•*♦*•***•••••••*••••?••*•**•*♦** 

•BFGISTRANT*  *NANE    ANO    ADDRESS* 

•  00C55*  AGSCO   INC 

BOX    459 

GRAND   FORKS    NO   59201 

•••••••••••••♦*»    PRODUCT    NAME    ••*•**•*•*••**•• 

00126         AGSCO   TOXAPHENF    F-6   AGRICULTURAL    INSECTICIDE 


»»•««••••••••••••**••••«•••••*••**•• 


»•••••***«••*••*•••••••• 


»•*•*••*•••*•< 


•••***  ********«A***c  aft.s  *•*«  C 


•***•••••••••**•< 


»«»««»«»•«»•«•••*••••*••**••♦••••••*••*••***« 


< 00557) 
03/08/77 


•**•    PRODUCT    SEARCH   LISTING    •*•• 
FEDERALLY    REGISTERED   PRODUCTS    CONTAIM'NG   TpxAPHENE 


nc*  16 


»*•«••*•»••*•***••*•»••*••*••*••••*••*••*•*•♦•*•*•••*••••••••*• 

•  RFGISTRANT*'  •NAME   AND   ADDRESS* 

•  000557  SWIFT    AGRICULTURAL    CHEMICAL 

CORP. 

Ill   WEST    JACKSON   BOULEVARD 

CHICAGO.     Tl    60604 

••••*«*•••**•*•«    PRODUCT    NAME    ••♦••*•••«•••••* 
01876         SWIFT    TOXAPHENE   V6E 

*«***«*«*««***«««•*******•••*•**»*♦*•••****••*•*•••••••*••»••♦*♦••♦*•***•••••**•*** 

•  HFGISTRANT*  *NAME   ANO   AODRFSS* 

•  00C6C2  RALSTON   PURINA   COMPANY 

CHFCHERBOAPD    SQUARE 
ST   LOUIS    MO    63199 

•**•••**•**••***    PUnOUCT    NAME    ••♦••••••••*•••* 

00037         PURINA    LIQUID    STOCK    SPRAY 

00044         PURINA    RANGE   CATTLE   SPRAY 

00112         PURINA    STOCK    SPRAY    SPECIAL 

00119         PURINA    BACK    SCRATCH  TOXAPHENE   LINDANE    CONCFNTRATE 


•  ••«••■••**••••••••*••••••*••**••••••**•**•* 


**•••*»*•••«••»♦•• 


•*•••••••*••••••*•*••••*• 


•••••«••••••••••••••••••••••**•••••*••*••*••*••••*••***••••*•**• 


I  >•«•••••••••••*••••••••••**••  •  ••• 
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26886 


NOTICES 


(006C6I 


03/08/TT 


••«•   PRODUCT    SFABCH   LISTING    ••** 
FFDEPALLY   PEGTSTEBEO    P900UCTS    CONTAINING  'nxAPHENE 


P»GE  IT 


•  «»  •  » • 


•  KFGIS'BANT* 

*  000606 


•NAME   AND   ADDRESS* 

CORN    KING    DIVISION   THE 
KING   CASTLE    INC    PO   BOX    189 
MARION    lA    52302 


.•...• t....    DROOUC    NAME    •»••••»•*♦•«*•♦• 

0009"!  HUBPARD    PREMIUM    STOCK     SPRAY 

»»««»♦«»««..«.»«...*»•«■««**«••»«««««.»»»»«»*••••••«•»«»»»•*«»»»•»»*»»»»•»  »•  »i»»»»»»»»»»tt  •♦»»••♦••»»♦»»»»•••«**•*•♦**•»••♦•••♦••• 

*REGIS'"'i'H*  •  •N4"?    AND   ADDRESS* 

*      000635  E-Z    ELO   CHEM.    COMPANY,    OIV    CE    GROWER    SERVICE    CORP. 

P    O   BOX    808 
LANSING.    MT    46901 

»...«..•••••«••    PRODUCT    NAME    «****•••*•*•**** 
00263         E-Z-FLO   TnxAPHENE    FMULSIEIABLE    CONCENTRATE 
0055*         E    Z    ^LO   2«    PARATHION    20t  TOXAPHENE   OUST 

»♦**«**»»•»»»»»»»»»•»»»»»«**»»***»»»»*»#»••»«•«»•*»••»•»«•♦»»••*«»■•»  »»*»•«•♦»•*»*•*»«**•»**••»**»**»*****•********••********•*•* 


(006421 


03/08/TT 


•••*    PRODUCT    SEARCH   LISTING    ♦•** 
FEDERALLY   RFGIS^EREO   PRODUCES    CONTAINING   TOXAPHENE 


PAGE 


18 


>*••••**•*••***•••••••*« 


•*«••••*•«•*••*••••***••••*•**••••*••••••*•*•*•*•••*•••••*•*** 


♦REGTSTRAHT* 


*       0006*2 


"J  A-  -    AND   ADDRESS* 

THOMPSON   CHFMICALS    CCRP 
23529    S    ciGUEROA    ST 
WILMINGTON   CA    90T** 


•«•«..«.....<«•.    ORODUCT    NAME   «♦♦•**«***«**•*♦ 

00103         'HrMPSON'S    MULTI-TOX    TL    LIVESTOCK    SPRAY   t    DIP 

001*3        THOMPSON'S    MULTI    -   TOX    TM   NEW    6    IMPROVED   EMULSIEIABLE   CONCENTRATE 

.  .......... ...»««««««««•««•«»«»««♦•«««••*•*•»»«♦•»•»*••»•*«♦•»*•••*•*•*•••*••*•**»*•*•*••**•***•**••*•*••*•****•♦*•* 

•REGISTRANT*  -sj-^    »N0    ADDRESS* 

*      000655  PRENTISS    OPU€    8   CHEMICAL  CCMPANY    INC 

363    TTH    AVE 
NEW    YORK    NY    lOOOl 


••• annouCT    NAME    ..•••••.••.•••• 

OOOT*         PRCNTOX   TOXAPHENE    8   LB.    EMULSIFIABLE 


.«.«9«* **•*•«*••. •«»*«*•.*«*«.*«. ***•*..*  «•*•••*••••••*•• 


*••*•••*«•*•*•«•«•••«•••«**•••••••«•*••***•***•*•*••****•*•*****••****** 


KOEHAl.   RECISTEB,    VOL,    42,   NO     1 0 !  — WEDNESDAT,   MAT    25,    1977 


NOTICES 


26887 


«  00  TA6 I 

03/oe/TT 


••••    PRODUCT    SEARCH   LIS'ING    **•• 
FEDERALLY    REGISTERED    PO-TOICTS    CONTAINING    toxAI^'^NE 

«««••••*•••••••*•*•**•****•• 


.«..««.••*••♦.*•••**••*•**•*••***•*••*•"*••*•••*••*•••••• 

*RtGISTPANT*        *NAME  AND  ADDRESS* 

*       00C'*6  MFA    "IL    CO 

P.O.    B'lX    519 
COLUMXtA    MP    65201 

••«>*••«•••••*•*    PRnoufT    NAME   ••*•«•*•**•*•**• 

00026         M.F.A    FVERGPEEN    SP»AY    CONCENTRATC 

000*0         M.F.A.     LIVESTOCK    TOXAPHENE 

000*8         M.F.A.    TOMATO    DUST 

000*9  M.F.A.    DRY    DIP 

00069        M.    c.    A.    Na    *    TOXAPHENE   E.    C.    FOR    FIELD   fRDP   USE   "NLY 

.«*.......«..*...........•••••*»******•***•*•••—*•••*"•*••••'* "••"••■ 

»»Fr,ISTPANT«  *NAMF   AND   ADDRESS* 

*       000T49  WOOIETIK    CHEMICAL    WORKS    INC 

PO    BOX    93  8 
=  T    VALLEY    G»    31030 


PAGE  19 


•••»•»*•••••••*•••••••••••*•••••♦••* 


»••*•••••••••»•••**»**•••••*••• 


•••••••••*•••• 


•*•••••*•*••*•••    PRODUCT    NAME    *••*•*****••••*• 

00060  SECURITY   BRAND   20-*0   COTTON   OUST   TOXAPHENE-SULPHUR 

00109  20   TOXAPHENE    DU?T    «FCURITY    BRAND 

00136  SECURITY    BRAND   tpx-SOL-6 

0039*  SECURITY    MOTOX    63    COTtDN    SPRAY 

00*36  SECURITY    TOX-MP    COTTON    SPR/lY    8-2 

00*3T  SFCUP'TV   Tnx-SDL-8 


(00  Tig) 


03/C8/T7 


»*••  PRppucT  SEARCH  listin;  **•• 


PAGE  20 


**CPNTINUF  RFG'STRAMT    aooTsg 

00447  SECURITY    SUPER-TOX    COTTON    SPRAY    *-3-l 

00**8         SETURITY    TOX-MP    CPTTCN    SPB*Y   6-1    1/2 
00*51         SECUR'TY    10«    T0XAPH5NE    OUST 


•REGISTRANT* 
*      C0C8C2 


...,,,,. ,....»*««••*••»•»*•••••♦••*♦*•••**••***•• 
•NAME    ANC    ADDRESS* 

LILLY   CHAS    t-    CCMPANY    RULER    RO   PIV 
TT3T   N.F.    KILLINGSWPRTH 
PORTLAND.    PR    97218 


>*«••*•••*••••*•*••*••*•**•*••' 


!*••••*•••*•••••••••****•*•••••* 


•*•«•••*••••••••    PRODUCT    NAME    ••••»••»•••••»•* 

00112        MltfLFR'S   RESTKIL 

00*56  M'LLFP'S    TOXAPHENE    *0W 

00*'8t         MILLER'S   ■'OXAPHENE    8E    AGRICULTURAL    INSFCtICICE 


»••*•****•••*••«*•«*•******•**•****••***•*•*•****••*•*****•*••***•* 

•"FGISTRANT*  *NAME    AND    ADDRESS* 

*      000329  SOUTHEBK   iGP'    INSECT    INC 

PO    BOX    219 
PALMETTO    PL    33561 

»♦•*♦•••••*•***•    PRODUCT    NAME    *«»•••**••••••** 

000*8         S    A    50   rif   WORM   AND    MQLE    CRICkft    gj^^-r 

00056        SA-50    BRAND   Pop-HFAPING   CABBAGE    DUS'   wIth    t^xaPHENE 

00088         SA-50    PRANO    PRE-HEAD    OUST    2-20 


••••*•«•• •••••**•**•**•** ****** 


,««»««»»*««*•*•*••••*•»••••*•*•*»•*«•***••••«*• 


»**»*****»**•*•*••*****•****•**•••*•***•*• • •* • ****** 
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26888 


NOTICES 


t  OQli^l  I 


03/Oi/TT 


••••    PBOtXJC    SEARCH   LISTING    «•*• 
FEOf RALLY   REGISTERED   PRODUCTS    CONTAINING   TOXAPHENC 
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••FGISTRANT*  *NA>«E   AND   ADDRESS* 

•       00C9S1  HFRCULPS    TNC    AGRICULTURAL    CHENICAL 

SYNTHETIC    nfPT 

WILNING-'DN    OE     19899 
WIIXTMGTON   n?    19999 


>«»»*«**»•—»••«»«»»—*—»»»»»>♦««*»»«««« 


*••••••*•••«•«••  PRODUCT  Uf.!^     ■•••«»«»»•».«..« 

00001  TOXAPHFNF  AN  INSECT  ICIOAL  TOXICANT 

00010  HFRCULES    ^nx/kPHENE    SOLUTION 

00011  HFRCULES    TOXAPHFNE    AOS  OUST 

00020  TOXAPHENE   60f    ENULSTFTA8LF    CCNCFNTRATE    INSECTICIDE 

00021  HERCUIFS    TOXAPHFNE    BACK   RUBBER   CONCFNTRA-'E   TO    BE   MIXED    WITH   OIL 
00023  HFRCULES    TOXAPHENE    T2J   EMULSIFIABLE   CONCENTRATE 

00029  HFRCULES    TOXAPHFNE    20t    DUST    INSECTICIDE 

00106  HERCULES    TORBTOAN    29 

OOIOT  HFRCULFS    TQRBICAN    18 

0011!  HFRCULFS   TnxAPHFNE    80t   CONCENTRATE 

00136  HFRCULFS    TOXAPHFNE    lOt   GRANULAR    INSECTICIDE 

00138  HERCULES    TOXAPHFNE    t,5X    EHJLSIFIA8LE   LIVESTOCK   CONCENTRATE 

00159  HFRCULES   TECHNICAL    MATERIAL    NALATHION    INSECT    TOXICANT    FOR    H.U.O. 

00165  HERCULES   TOXAPHFNE   15t   GRANULAR    INSECTICIDE 

001T3  HERCULES   TORBIDAN    6-1,5 


**t**ttt*t*tit»*tnttntmt,t** 


•**»**—»**»****************»»»»»»»»*»t»^^t»*f»»—»*»*»*»»»»1Hl  — »•*•*»*»*******»***•»*  f**» 


(009091 
03/08/TT 


•     •««*    PRODUCT    SEARCH   LISTING    •*•• 
FEDERALLY   REGISTERED   PRODUCTS   CONtjinING    TCrtuPHENE 


PAGE 
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k**>  •**»  *««*  « 


•BFGISTPANT* 
•      0009C9 


■  ••■««»«»*t*  ••*>«• 


•'.i--     »N0    ADDRESS* 


"•******••**«•••••*•*••***•*•••••••*•••••*••***••*••*••*••*••«*•••*••*••*•«••*••*••**•• 


COOKF    LABORATORY    PRODUCTS 
4759    S    OURFFF    AVE 
PICn    RIVERA    CA    90660 


•*•••••*>•<•••<•    OBOOUCT    NA«tF    •♦•»«.•......... 

00064  rorKF    ROSE    DUST 

0006T        CDOKF    BUG    SHOT    LAWN    SPECIAL    SPRAY   CONCENTRATE 


>********•***•***•••**•**•*•*••«•*••*•••«•*•**••*••••••«•*••«**•«*••*****•«*•*••*••••*••• 


•REGISTRANT* 


•      000912 


•Ni-i:    ti4Q    ADDRESS* 


C40MCR5    UNION   CENTRAL    EXCHANGE    INC 
PO^T    Offxcp    BOX    "G" 
<T    PAUL    XN    55165 


0002'         rO-OP   BACKRUBBER    OIL 

00056         CO-nP    STOCK    TOX   PLLS   LIVESTOCK    SPRAY  CONCENTRATE 


>••••••••>•«>>«......,...  *f  fm*»*»^»^f**»*m«***tm**—»****»******»*— ••******•*•»*•****••****••**••»••*•*••*•*»»*»»*  f***»m 
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NOTICES 


26889 


«010CT» 


03/08/TT 


•«•    PRODUCT   SEARCH   LISTING    •••• 
FEDERALLY   "EGISTEPED    PSCDUC?    CONTAINING  TCXAPHFNE 


PAG?  23 


/ 


*RFGI<T(i»NT* 


OOIOOT 


•NANF    AND   ADDRESS* 

PFT7FR  INC. 

235  FAST  APND  ST 

NFW  YO»K  MY  LOOLT 


*•*••*••<>**••**•    PRODUC    NAUF    *•••*•••*••••*•• 
000*1         GL0-TT1X    ToaPHENF-PALATHlON 


»*•«*•**•**•*••*• 


•  RFG!S''RAN^* 

*  001021 


*NAMF   AND   AOORFSS* 


MCLAUGHLIN    GORXL'Y   KING    COMPANY 
9810    lOTH    AVE    NO 
MINNEAPOLIS    MN    5542T 


♦•♦»•*•*••**♦••*    PROOUC    NAME    *•*•••••••**•*•• 

01092  MGK    MOTMPRnCF    MIX    18*0 


*RFGTSTR»NT* 
•      001022 


•NAME   AND   ADORFSS* 

CVAPMAN    CI-FMICAL    COMPANY 
BOX   9158 
MFNPHIS    ■'N    38109 


*•*•*•••*••••••*    PRODUCT    NAME    •••*»*••••••••** 

0003*         CHAPMAN    Tr)xAPHENF-6 


•**••*•••*•••••«**•••*••••••*•*•••****•••••*•*•**•*•*****• 


(010261 


03/08/TT 


*•**    PRorUC    S^AOCH    LISTING    •**• 
FEDF»ALLY   R=G'STFRFr    o»0'»UCTS    CONTAINING   toxARMFNF 


PAGE  24 


«••••«»••»••»••«•♦••••••«••••••**•**••***•••***•*•*****•**•• 

•RFGtS'RANT*  ♦NAME   AND   ADDRESS* 

*      001026  CHAP    S^'ICK    COMPANY 

1000    »0B1N«    RP 
LYNCHBURG   VA    2*505 

♦•••»•••••*•**•*   PRODUC    NAME    ******•*••'•*•*• 
OOOOT         CFOAR    'CFNTFD    MOTH   SPRAY 


»«•••<.»♦••••••*•»•♦*»•*•*••*•*•*•*« 


»—«»»»«««««»»—>»»***********♦*« 


•REGISTRANT* 
*      0C1029 


*NAME   AND  ADDRESS* 

AtOFX  CORPORATION 
P.O.    BOX    T3*8 
OMAHA.    NB   6810T 


**•*•••••••**•*•   O^OOUC    NAME    •••••*••••*•••*• 

00059         TOX-L'N    FMULSIBIE    CONCENTRATE 

00073        ATOFX   TOXAPHFNF    lOt   GRANULAR    INSSCICIPE 

00075         AIOCX   ■'OXAPHFNF    6E    EMULS.    INSK  t/CONT.  OF    CE-^PAIN   INSEC'S 

0CC90        A'0=X   TfiXAPHENF   15G 

OOC85        ■'OXAPHENS    90-10 

00096  "ANGFX    FOR    Hn6S.CATTLC,S>*Fp   anOGOAT* 

00C99        MAL-TOX   LIVESTOCK    INSFCTICIO"   FOR   SPRAV-DIP-OTLER 

00097  TPX4PHFNF- s?    COR    MANUFACTURING    PURPO<FS    ONLY 
00103        Tpx»PH=N=    95-15 

00109        AIO«X    5«    '■nxAPHFNF    BACK   RUBBER    SOLUTION 

FEDERAL    tEGISTEt,    VOl     4  2     NO      10! — WEDNESDAY     MAY    25,    1977 


26890 

(01029J 

03/08/'''' 

••CnNTlNUF    RFGISTSANT   001029 

00130         T0X4PHFNP    AO*    DUST 


NOTICES 


•*•*   PRODUCT    SFARCH    LISTING    **•» 
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•BFGISTPANT* 
*   001063 


♦NAME    »ND   400RESS* 

VALLEY   CHF»IC*L    COMPANY 
BOX    131T 
GREENVILLE    MS    38^02 


.............'••    DROOUCT    NAME    ♦««*»•**•♦••*•»• 

00004       vALrn  bbano  thxapkene  20-o 

0010!         VALCO    BRAND    TnxAPHENE    EMULSl^lABLE    NO.    6 
0011*         VALCn    BRAND   TTX-A-ME    63 


•REGISTRANT* 
•       00114! 


♦NAME    AND    ADDRESS* 

AMOCO  OIL  CC. 

200  E.  RANDOLPH  DR. 

CHICAGO  IL  60601 


******************************** 


(012021 
03/08/T7 


NOTICES 

•  *•*    PRODUCT    SEARCH    LISTING    *•*• 
EE06RALLY    REGISTERED   PRODUCTS    CONTAINING   toxAPHFNE 


26891 


PAG= 


2T 


***•*•••****•*•**•*•••**«•*••*••***•*•*••*••*••***•*•**•****• 

♦RFG'STRANT*  •NAME   AND   ADDRESS* 

■      001202  PUSFGR'i   COMPANY 

1052    W   6TH   ST 
L0«    ANGELAS    CA   9001T 

«*••*•****•*•*•*    PROnUCT    NAME    *••»••********** 

00253        TfiRBTOAN   28 

002T1         PUREGRO   TOXAPHFNF    8    LIQUID 

00306         PUREGRO  TOXAPHENE    METHYL    PARATHION    6-3F 

,»»«»*«••♦«•»»**••**••**••••**••**•*••••*•••**•******♦*•*••**•*••**••••* 

•REGISTRANT*  *NAHE    ANC    ADDRESS* 

•       C012CB  JANSON    IND    PLAIKSMAN    AGRICULTURAL 

BOX    17* 
PLAINVIEM,    Tx    79B80 

*•**•**•*•*•****    PRODUCT    NAME    **************** 
00011         PLAINSMAN    60    T    EMULSI*IABLF    toxAPHENE 


^  «»«»«•««•*»»*••»*•**•*•*•••**•••***•••••**«•*•*•■•••  •*••*••••••*•• 


»•***•**••*•*••***••••*••**••**••*•' 


........«......<    PRTOUCT    NAMF    *••*••***•****** 

00121         BOVINOL   T-L44    FOR    BEep    CAttlF   HOGS-SHFEP-GOATS   BUILDINGS 
00138         AMOCO   TOXAPHENE    SPRAY 


••*•••**•*»•*•••••***•* 


***»*»••*•*«*****•**•*••***•••**•••**•»*•**•••••*••»••***••••••** 


*«....< 


>•>•..«..••. ,«*****««******, .,, ,fr ««**•***•***«***************••*****•*******•****• ***•******•**« 


(012J8) 

03/OB/TT 


***•    pRoruCT    SEARCH   LIS'ING    •••• 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING  ToxAPH?NE 


PAG' 


28 


(  01  I  91  ) 
03/08/77 


»RCGIS''PANT* 
•       OOllSl 


**••    PRODUCT    SEARCH    LISTING    •*•• 
FEDERALLY   RFGISTERED    PRODUCTS   CONTAINING   TOXAPHENE 


PAG= 


26 


>•****•***************«**********************•*****•*******•*••****•****••*************** 


•  ^4A^E    AND    ADDSeSS* 

CAROLINA    CHEMICALS    TNC 

PO    BTX    119 

W    COLUMBIA   SC    29169 

*********•••••••    PRODUCT    NAMF    *********•••***• 

00001  FLIGHT    BRAND   TOXAPHENE    SULPHUR    20-*0 

OOC02  TOXAPHENE    DUST    20-0 

0003*  TOXAPHENE    6    EMUISIFIABLE 

00035  TOXAPHENE    9    FMUL    CCNC 

00294  TOXAPHENE    MCTHYl     PARATHION    EC   8-2 

00298  FLIGHT    BRAND    ?0»    TOXAPHENE    OUST 

00306  FLIGHT    BRAND    BHC    3-5-0    OUST 

00309  FLIGHT    BRAND    TOXAPHENE    METHYL    PARATHION    EC    6-2 

00310  FLIGHT    BRAND   toxaPHENE-METHYL    PARATHION    EC    6-1    1/2 

00311  PLIGHT    BRAND   toxAPHFNE-METHYL    PARATHION    EC   6-3 
00329  FLIGH'    BRAND    TpxAPHENE-METHYL    PARATHION    LV    3,95-0,99 
00332  FLIGHT    BRAND   ^OXAPHFNE    MALATHION   ULV    CONCENTRATE    1    1/2-6 
00340  FLIGHT    BRAND    TOXAPHENE    SOS 

,<...•....««......«.«.>..«.. ***************************************************************************************************** 


*******•«**«************♦••***••*•******•*•******•****•*******•**•*•***•••••••••••••••••• 

•  REGISTRANT*  •WANE   AND   ADDRESS* 

*  001259  PLIN   CHEMICALS 

OLIN    CORPORATION 
120   LONG   RIDGE   ROAD 
STAMFORD,    CT    06904 

•*•*•••••••••**•   PRODUCT    NAME    *•*••***•******* 

00699  TOXAPHENE   6    LB.    FHULSIF1ABLE 

00794  TOXAPHENE    MSTHYL    PARATHION   6LB-3LB 

00816  TOXAPHENE-MBTHYL    PARATHION    BLB.    2    LB.    EMULSIFIABLE 

00828  OLIN   ToxAPHENE-MFTHYL    PARATHION   4    LB   -    4   LB.    EMULSIFIABLE. 

00834  TOXAPHENE    6   LB    EMULSIFIABLE    LIQUID 

00835  MAGNUM   44    EMULSIFIABLE 


*^«« ****** ft* **•**.**•*•••****• •*••****** 


»»*»»**•***«*•****•***••••••••**•**•♦•••••*•**••*••**•••••••••• 

*RFGISTRANT*  *NAME    AND   ADDRESS* 

•      001304  FURST   MCNESS    COMPANY 

120   E   CLARK    ST 
FRFEPORT    u    61032 

*••**•  **********    PRODUCT    NAME    •*****•**•»»•*•» 
00053         MCiffSS    MANGE    OIL   CCNCENTRATi 


•«**•**•«••**••**•••*• 


*•  ft*  **•••*****•••••*•*•***••••  •*********Mi** 


,,ft,ft,ft,ftftft,,ft««ft»»ft»«»ftft***»*****ftft******«ft*  ••******  ft*  *****•*••**•*•  •*•*•**••••*•***•**•••< 
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FEDERAL   REGISTER,    VOL.    42,    NO     )  01— WEDNESDAY,    MAY    25,    1977 


26892 


NOTICES 


(OnOT) 


03/08/T7 


•  •«•    PROOL'CT    SEAICH    LISTING    «** 
FEDERALLY   REGISTFREO    PRODUCTS    C!3Nn!NI««G   'OMPHEN? 


P»G? 


29 


•RPGISTBAMT* 
•      00130T 


*M*HF   AND   ADDRESS* 

MAGNOLIA    CHEMICAL    CO    INC 
26*6    RODNEY   LAN? 
DALLAS    Tx    75220 


••**•*•****••*••**«*••**•••*••**«««••««••*•*«••**«•*« 


*<....•«........    a^nouCT    NAME    ••»**••*•*•♦•*** 

00060         MAL-PHENE    SUP=R    LIVESTOCK    SPRAY    EMULSlFIABLf    CONCFNTRA''E 
00099         MAGNA-Tnx    SUP=R    il50 


^••»*«*«*»«««««*«««««*«««**«A»4««(S««««*««««««««««>«XXX**«««*94»l!«S«««ll 


<«3r  r*m%  «««**«*«*****«*«.-¥««««.«««**********•«**  •♦**** 


•RFGIS''PAMT« 
•      001339 


*NAME    AND   ADDRESS* 

COTTON    STATES   CHEM   CO    I NC 
P    0   DRAWER    15T 
W    NCINROE    LA    T1291 


•  •«••.•«.•..••  >•    3Rri0UCT   N4"-     •••••*•♦•«•••*»* 

00C06  rOTTPN    STATES   toxAPHENE    20»    CUST 

00020  •'OXAPMENF-4   EMULSIEIABLE   CONCENTRATE    INSECTICIDE 

00051  CnTTPN   STATES   TpxANE    EMULSIEIABLE 

00189  CpTTrN    STATES   TTRBICAN   28 

00191  PARATOX 

00195  TnxAPHENE-9    EMULSIEIABLE 

00206  fOTTpN    STATES    KETQKIL    NO.    63 

00207  COTTPN    STATES    NO.    42   TOX-MP 

00208  Cn"'TON    STATES    KETOKIL    NO.    ♦* 


«01339) 


*••*   PRODUCT    SEARCH    LISTING    *••• 


03/0B/77 

•  «r"N-'lNUF    RFGISTHANT    30133? 

00218         KFTOttIL    NO.    6-1.5 


PAGE 


30 


>•««•«« 


>  •  ••.*«*••«•••••*••*•***«*•**•*«*•••«•**••«••*«••««•*••«*••*««•***«*•*••••**•*•««••**«***• 


•REGISTRANT* 
•      001348 


•NAME   AND   ADDRESS* 

SFLCO    SUPPLY   COMPANY 
CPLLIN«    AVE    t   R    » 
EATON    CO   80615 


•*******••*•****    PRODUCT    NAME    •*****••«****••« 

00038         SFLCO    BRAND   TnxAPHENE    6E    EMULSIEIABLE 

00109         SFLCO    SELtOTOX    LIVESTOCK   SPRAY   tpixAPHENE    AND   LINDANE 

00195         SFLCO   TOXAPHENE    61    SPECIAL    LIVESTOCK    SPRAY    AND   DIP 


*«FGI«"'RAN-'» 
*      0013B1 


.................. •*«••••***«*«**««*•«**********«* 

*NA><E    ANC    ADDRESS* 

LAND    0*  LAKES    C/0    IMPERIAL    INC 
PO    BTX    423 
S>'FNAN00AH    lA    51601 


•  •«••«••****•••*•••*«*•••••••**•***••*•**•**•*••*•*****••*••«• 


****************    PR-IOUC    NAME    »•**•»•««•*«•**• 

000S2         ■=FLrn    TOXAPHFNF    EMULSIEIABLE    CONCENTRATE 

0OO68         FFLCr/STATFX    STOCK-TOX    PLUS    (LIVESTOCK    SPRAY   CONCEMTRATf  I 


•••*«***«•**••*«*••*••••*••*•«••••••••«••*••••••«•««•••••****•**••*••*•*•«**••**•**•***•**••*• 


FEDERAL    REGISTER,    VOL.    42,    NO.     !  0 ! —WEDNESDAY,    MAY    25,    1977 


NOTICES 


26893 


(013t61 


03/08/77 


••**    peoruC    SEARCH   LlSTTNG    **•* 


FEDERALLY   REGISTfoEr    PRpDUCTS   C'N'ATNING  ''"XAPHENE 


"AGE 


31 


••*•••••••«*»*•< 

•REGISTRANT* 
•        0013S6 


»••••*••*•••••*•**•••••••••»•»••*«***•••**•*••*•*•«*•*•••**•**•*•♦•****• 

*NAMF    AND    ADORES?* 

UNIVERSAL    CCCPERATIVES    INC 
Pn    PTX    836 
ALLIANCE    OH    44601 


•**«*•**•**•*«**••.«.*.*•«**•*•*...*•***• 


••••*•••*•••*«*•  PRODUCT  s^nf  •»*•«•*»»••*•»•• 

00034         UNICn    TOXAPHENF    EMULSION    CONC 

00234         UNirC    5«    ■'OXAPHENE    BACK    RUBBER    S^LU'ION 

00284         UNtCO    LIVESTOCK    SPRAY    fONCENTR»T|: 


••*»•«»••»*«•****«*****•••••*•*••••••••*•**•••**•*••*•••••••**•**•••*••*••*»••******••****• 


ft. *.*••***.*•**••*******••••**** ****** 


*RFGISTR»MT* 
*      001526 


•NAME    AND    ADDRESS* 

A    G    CKEM-CHE«»    OIST 
ARIZONA    AGPOCHEMKAL    CC. 
P.O.    B"X    21537 
PHOENIX     AZ     B5036 

/ 

•••**♦•»*•******    PROOOC    NAME    *•*•••**»•***•** 

00351  POHENIX    BRAND   OYLOX    3    TpxAPMENE     10    WITH    50*    SULEUR 

00377         TfixAPHENF    EC-60    EMULSIEIABLE 

00438  PH0FN7X    B»AND    PHOSPHO    KlL-5    ^oxAPHENE    10 

00479         PHOENIX    BRAND  TORBIOAN    28 

00499         AGRO-CHEM    BRAND   TCXAPHENE    6-E 

••*•••»••*»•»«•*•******♦**«•«****•••«*«**»****»***•»•*••*•••****»•*•****•*»••**••••*****•**«»••*••*•******•**•••*•****•••*••*•••* 


(0152") 


03/08/77 


•«•*    PP0DUC7    SEABCH    LIS'' IMG    •*•* 
FEDERALLY   RFGTSTEREO    PRODUCTS    CONT»T«)T«ir,   ■'"XAPHEne 


32 


•**••*••***•****•**•*•**••••*••••*•**••••••••****•***••***********•***••***•***• 

•REGISTRANT*  *NAME   AfO   ADDRESS* 

*      001528  «HEp»RO    LABS 

DIV    OF    NEBRASKA    PRODUCING    6    REFINING 
1521     NO    IITH    STREET 
OM»HA.    NB    68110 

•  •••***•••*•*••*    PRonun'    NAME    •***********•»* 

00010        SHEPS   'nxAPHENE   LINDANE   EMULSIFIABLE   CONCENTRAtc   ?tock    SPRAY   t    DIP 


**«•••••••*••••*«*•*•*****•*•*•*••*•*•*•**•*••• 

*rfgis''bant*  *name  »np  address* 


**********************************************  ****************************** ••*••« 


*      001599 


FCX     INC 

P    0    BOX    2419 

RALEIGH.    NC    27642 


****************    ppnguc*    NAME    **************** 

00096  FCX    TnxAPH=NE-6    EMULSIEIABLE    CONCENTR»te 

00154  FCX    F»RM    CHEMICALS    20-0    toxAPMENF    DUST 

00168  10«    TOXAPHFNF    OUST 

00204  FCX    "82"    SPRAY 

00212  FCX   METHTL    PARATOX   63 

00219  FCX   6-1.5    ET    '"OTTON    INSECTICIDE 

00231  FCX    6-1.5    BEAN    SPRAY 

00235  •'OXAPhEnF    b    enuLSIFIABLE    INSECCIDE 


•••***••••***********•••***•****•***••****•****•••**••***•*****•***•****••*< 


k **********  ****** 
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26894 


03/08/TT 


*I»FG1STR«MT» 
*      001T3T 


NOTICES 

••*•    PRODUCT    SEARCH   LISTING    ••*• 
peOERALLY   oeGISTFPEO    PROOOCTS    CONTAINING  TOX*RHEN«: 


PA6* 


33 


.................. ..»*••**•»*♦**••*•*••**♦•*••♦***•••*»*•***•••••••• 

*S»»<E    *N0   4D00FSS* 

SmjTHMFST    GRE4SE    S   nu    CO    (OM»H*l    INC 
20TH    t    WILLIAMS    STS 
n«»H*,    NB    6S109 


:»••»»••*••••••••♦*•••»•••»•**•••»*••••♦•*••• 


*............•••    3RO0OCT    NAME    •*♦*»*••**•*•*•* 

00008         ?05   TnxAPHCNE    BACK    RUBBER    OIL 
00011         KNOK-EN-KOLO   CATTLE    BACKRU9BER    OIL 


•KFGISTRAMT* 
•      001TT2 


•  mx=:    ANC    ADDRE$J* 

HOLDER    CORP    TFE 
1421     FIFTH    AVE 
HUNTINGTON   WV    25T02 


.«    JunoUCT    NAME    *••»•»♦*••••*•** 

000^2         CHFMFORM    BRAND   EVERGREEN   SPRAY   CONCENTRATE 


•*..«•*«**•*•*««■ 


t«>kt«tt >••«>••*  ».».»...».«**•••••♦*»*••»•»•»««»»»'«•***••*****••••***"'**    "*^'* 


(018121 

03/08/TT 


«•••    PRODUCT    SEARCH   LISTING    •*•* 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING   TOXAPHENE 


PAGE 


3* 


»•*«••••*•«»••»•••••••••♦•*«♦•*••**•***•♦******** 


«*«•«•«**•*••••**•••*•***•*«•*•***** 


♦  REGISTRANT* 

*  001912 


•SAME   AND   ADDRESS* 

GRII=»=IN  CORP. 
P.O.  BHX  19*T 
VALOOSTA.    GA    31601 


*...«>•« 


.«•**    PRODUCT    NAME    *••••*«•*****•*• 

0000?  '^X4PHEN=    EMULSIFIA9LF   CONCENTR»tc 

00029  TpxAPHFNt    EUMLSIFIABLE    CONCENTRATE  (CONTAINS    9   LBS.    TOXAPHENEl 

00033  COT'OW    6    PEANUT   DUST    20-40   TCXAPHENE    SULPHUR 

0003*  OEA«    AND  VEGBT»BLE   OUST 

00059  SULPHENC 

00139  PARAPHENE    9-2   TOXAPHENE-ME  THYL    PARATHION 

001*8  PFF    G=F   6-2   TOXAPHENE-METHYL    PARATHION 

00168  SUL-CO-TpX 

00183  PEE    GEE    COTTON    SPRAY 

00193  SULPHEN"    WITH   COPPER 

00197  44    SP=C1AL 

00200  TfixAPHENF    90 « 

80203  rOTTpK    BLASTER 

00206  Tfix»PHENF    20-0   COTTON   OUST 


k. ««.*.*«.. a 


■••••«*•••• 


•••»•«««•••«•«••••«•••••»••*****••***•**•*•***•*•**•••***• 


■  *••««•«••••••«••••*•******•**** 


FEDERAL   REG15TEB     VOl     42     NO     1 01 —WEDNESDAY     MAY    25      W77 


NOTICES 


26895 


(  01  942  I 


03/08/T7 


•*••   PRODUCT    SEARCH    LISTING    ♦•** 
FEDERALLY    REGISTERED    PRODUCTS    CONTAINING   ToxAPMENE 


W16E 


35 


»*••••«•**••♦*•*••*••••••»•••••••*•••*•»••••••••*•••••*•*•••••••*••••*•••••••••••*•••••**••••»•»•*••••••••••*•••••••••••••••••••• 

*«FGT$TRANT*  *N*MF   «N0   ADDRESS* 

*      0018*2  TRitNaE   CHEMICAL   COMPANY 

BOX   4528 
MACON   GA    31208 

•*•♦••»•••••••»*  PRODUCT    NAME    •••♦••••••••••** 

00001  TRItNGLE  20-40   TOXAPHENE-SULPMUR   OUST 

00036  TRIANGLE  TOXAPHFNE-6   EMULSIFIABLE    CONCENTRATE 

00192  TRUNGLE  RANGE    SPRAY    FOR    BEEE   CATTLE 

00213  TRIANGLE  10-3.4-TO    PEANUT    DUST    toxAPHENE-COPPER-SULEUR 

002*4  TRUNGLE  SUPER    DUPER    6-2-1    CONT    61B   TOX    2LB    MET    PAR    1    LB   ETHYL    PAR 

00249  TRIANGLE  6-3    Tox   -    MP 

00253  TRtjNctE  .43. 

00259  MR   4X4 

00263  TRIANGLE  TOXAPHENE-8    E.C. 

00269  20«   TnxAPHENE    DUST 

002T3  TRIANGLE  MIGHTY    10 

002T4  TR TANGLE  tri-9 

«»**•••••**••••••«••*•♦•♦♦••••••••••••••»•♦•••••••••••••••••♦•••••••*••••»••••••*•***••••***•***••*•*****••*•*•*****••***•******* 


(018711 


03/08/77 


•*«•   PRODUCT    SEARCH    LISTING    *•** 
FEDERALLY    REGISTERED   PRODUCTS    CONTAINING   TOXAPHENE 


racE 


36 


••**••♦***•*••»•••*•*•»••*•••»••*♦**•♦••*••*••**••••♦*•••••*••«•••«••••••••»••♦•••*••••*****•••*•***•**••*********•**••••••••*•** 

♦REGISTRANT*  *NAME   AND    ADDRESS* 

•      001871  FARMCRAFT.     INC 

9900    S    W   COMMERCIAL 
TIGARO    OR    97223 

♦♦*♦****>•****♦*   PRODUCT    NAME    ♦♦♦♦♦♦♦*•♦♦♦♦♦♦♦ 
00082         FARMCRAFT    TOXAPHENF-IO 


»•••»♦••»«••♦•»»••*••*••••**♦♦♦•*♦••••*••♦*•••»«*•««*••*•♦♦♦♦♦♦♦«••♦•♦»♦♦♦♦♦♦♦♦♦♦♦•♦♦♦♦•♦•♦*•♦♦♦*•♦••♦♦•**♦•******* 

*RFGTSTPAHT^  *NAME   AND   ADDRESS* 

•      901949  WORTMFWN    STATES    LABS 

P.O.    BOX   969 
FREMONT    NF    63025 

**•*•••«•••**••*    PRODUCT    NANE   ••*****•*••••**• 

00030        MAL-TOX   LIVESTOCK    SPRAY   e    DIP   AN   EMULS    CONC    OF    MALATHION    E   TOXAPHENE 


•••*••*••*••♦• 


«*••*•*•**•*♦♦*•*♦••••••••••*••••••*••*••••*••*••«•••♦•••••♦«•♦•*••♦♦•♦♦♦♦♦*♦♦♦♦♦♦•••♦**•*♦♦*••♦•*••♦♦*****•*************••**•*• 

•REGISTRANT*  (NAME    AND  APORESS* 


*      001990 


EtRNLAND    IND..     INC. 

C/0   REGULATORY    AFFAIRS    DEPT. 

P.    0.    BOX    7305 

KANSAS    CITY,     MO    64116 


♦♦*•♦****«»>•**    PROOUCT    NAME    »♦•♦»••»»»»»»»•» 

00015         TOXAPHENF    EnmsiFlABLF    CONC 

00156         CO   OP    BFEF   CATTLE   SPRAY    EMULSION    CONCENTRATE 


FEDERAL  REGISTER,    VOi     42,   NO.    101 — WEDNESDAY,    MAY    25,    1977 


(01990) 

03/oe/T7 

••CnWTTNUE    XFG1STR4NT   001990 

00346         CO-OP   STOCK-TOX    PLUS    LINC4NF 


NOTICES 


••*«    PRODUCT   S6AKCM   LISTING    •••• 


P*6« 


it 


.  DC- :  r-sjv,-.  <NtMF    «Nr    ADDRESS* 

*      002124  GBACe    W   9    S    CC««P«NY   AG*    CHE"   C    H   TIOWELL 

Pn    BOX    2y    too   N   miN    ST 
NFXPHIS    TN    39101 

=^OOUCT    NAME    ••••«•••••••»«•• 

00285  N»Cn    lOX   TaxAPHENE    ♦    I    1/21    PARATHION    OUST 

00?21  NACn   TOXAPHENE-SUIPHUH   20-40    OUST 

005T8  NACn    20f   toxAPHFNE    OUST 

00630  NACO   SUPE9    T5N 

00T52  NACO   TOXAPHPNE    6    EC 

00T42  NACO   TOXAPHENP   PABATHtCN    20-2  OUST 

OOTTQ  NACn   TnxAPHfNE   ♦O-W 

OOTTJ  NACO    TO)(»PHENE    8-E 

0OT84  NACO   TOXAPHENE-METHVL    PARATHION    6-3EC 


•  ••«..«***•**•**•*•••*••****•••••*••*••••**«••••••••••*••* 


»»»««»•»«»•«»»••««»•«»♦•»•**••••*•»•••*•*•♦*•••••«••••*••••*•***♦*••****••••**♦*••*••• 


(021361 


03/08/TT 


**••    PRODUCT    SEARCH   LISTING    ••** 
FEO^BALLY   REGISTFPEO    PRODUCTS    CINTATNING   toxAPH^N? 


P*6« 


3B 


*»FGIST»AMT« 
•      002136 


.  «  .  .  .•«««•»••••••••••«••*•»••••*•••••••••«••••••****••••*♦••••**•**••*••****••**•♦•*•*•••*••* 

•  M4-:    *NC   ADDRESS* 

MOEFXAN    COMPANY     !  NC 

1413-1415    COURT    ST    LAB 

ALLFN'OWN    PA    18102  • 


00016         MTCCMiN'S    LOUS=    AND    MANGE    SP9AY 


•      002169 


"itk-f     »N0     ADDRESS* 

PATTE'SON    CVEMTCAL    CTMPANY    IHC 
1400    UNlnN    AVE 
KANSAS    CTTv,    tn    4*101 


«««  *««•** 


•»•«••••••«••*»•••••••••*••**«•••*♦*♦• 


•  ••«•«•*••><>•«*     PRODUCT     NAM'^     ««..««•*•••••••• 

00100        PATTFRSPM'S   BAG    MO«M    SPRAY 

00134         PATTERSON'S    TURP    INSECT    KILLER    EfULSTE'ABLP    CONCENTRATE 

00159         PATTfRSON'S   TOXAPHENE-LtNOANE 

00245         BAGWnRH    AND   SOD   KEBWTiRM    SPRAY   60t   TOXAPHfNE  ~ 

, «..„»*,«,«„««,*.•*•••••••*••••••♦«•••••••••••••••••••♦•••••*•**••••••••••*•••*•*•••••«••• 


FEDEIAL    REGiSTER      VOL     42      NO      50! — WEDNESOAr,    MAY    25      1977 


NOTICES 


26897 


I0221TI 

03/oe/TT 


•«••   PRODUCT    SEARCH   L ISTTW    •••• 
FEOFRAttY   REGtSTFRCO    PRODUCTS    CTKTAlNlNG   TpxAPHENE 


PAGE  39 


•REGISTRANT*  *NAHE    AND   ADDRESS* 

*      002217  PBI-GOROON   CORPORATtPN 

300    SO    3RP    ST 
KANSAS   CTTY   KS    66118 

•*•••••••••«*•••    PRODUCT    NAME    •*•••••••••••*•• 

00026  TnxAPMENF    EMULSIFIABLE   COttC 

00242  STTCK-TTX    PLUS    LIVESTOCK    SPRAY   COHUI 

00298  GORDON'S    BAGtIORM   SPRAY    FOR    EVERGREENS 

00300  TpxAPHENF    BACK    RUBBER   CONCENTRATE  • 

00301  HI-TOX    LIVESTOCK    SPRAY   EMULS.   CPNC. 
00324  GOROCN'S    SUPFRKILL    SOD  UEBWCRN   SPMV 
00339  HI-TOX   m    (LIVPSTOCR    SPRAY   C0NCENTRATE1 
00350  RUB    TOX   69    BACKRUBBFR    CONCENTRATE 
00421  TOXAPMENE    LAIW   AND    ORNAWNTAl    SPRAY 
00482  NEW    IMPROVFO    "■'6''    SOD  HEBHOBN  KILLER 


•«••••*••**•••••••*••• 


•  ••»»•♦•••••*«•»*•*•••••♦••»•*••••*••••••»*•••••♦••••••*••••***••••••*••**♦*••**•*•***••••**••••*•*••••*•**•*•* 


(022691 


03/09/77 


•**•    PROOyCT    SEARCH   LISTING    •*•• 
FEDERALLY   REGISTERED   PRODUCTS    CONTAINING   TOXAPHENE 


PAGF 


40 


•  »*«♦•***••*••♦••«••»•«*•••»*•♦•*••»*»•••••*•••*»•••*••»••••*••*••*•*•**••••••••**••*••***•••*••*•••*•* 

•  REGISTRANT*  *NAHE   AND   ADDRESS* 

*  0022*9  GOLD    KI  ST    INC 

PO   BOX    2210 
ATLANTA    GA    30301 

«••••*••*•*••*••    PRODUCT    NAMC    «•••*«••*••••••* 

00010  20-40   TOXAPHFNE   COTton   OUST 

00013  CO-OP    20«    TDXAPHFNE   COttqn    DUST 

00120  COTTON    SAVER 

00130  CPA/GK    BUG   DRUG 

00132  rPA-GK   DOUBLE    TROUBLE 

00147  GK    6-3    SPRAY 

00156  TOXAPHENS    9-F 

00157  GOLDKIST   TOXAPHFNE    ENULSIFIABLE   CONCENTRATE 
00159  GK    8-2   SPRAY 
00166  TOXAPHFNE    NALATHCN  ULV    INSECTtClOE    FOR   COTTON 


*•••**••*••••*•*•••«••••*• 


••«••»••••*••»*••••••••*••♦*•**•******••*••****•*•**••*•***♦**♦****♦**** 


|«««.«i*4**  .»*«...***•****.»  *»»..»*»»*•*»»»»«»»»»* 


FEDERAL   REGISTER,    VOL     42,    NO     101 — WEDNESDAY,    MAY    2i, 


',977 


26898 


I023CH 
03/08/7T 


NOTICES 

***•    PBOOUCT    SE»BCH    LtSTING    »*•• 
peoEKALLY   BEGlSTfREO    PROOUCS   C0NT4INTMG   TpxAPHEN? 


PAGE 


♦  1 


•BFGlS"''i*>rr«  'NAME   AND   ADOBESS*  , 

*      002301  TCBHUNF    C    D   CCHPANY^ 

BOX    333 
CEPAB'^OWN    GA    3012! 

*........«...«.«    OBOOUC    NAME    **«••••♦•**•••*• 

00004         SUPEB    COTTON   OUST    CONTAINS    20t   TOXAPHENP 


***«**a«a 


k  *  *  •    ■  a   1 


«*•«••*•••••••••«••*«*••••••••*••••*••*•*•••♦• 


«»••*•••»•••*•**••*•**•*•♦*«***•***••**•************• 


*RFGI  S'^BANT* 
*      002342 


•  SAME    A*JO    ArOBESS* 

KFRR-HCGEE   CHEMICAL   C  OB  P 
HGB    PKG    K   LABELING 
KEBP-MCGEF    CENTfB 
OKLAHOMA    CITY    OK    T3102 


................    oaiOUC    NAME    ♦♦*•♦♦♦♦•♦*•••** 

00026  FA5C0   20-40   COTTON   OUST 

00599  PASCO    MOLE    CRICKFt   baIT 

OOTOT  FASCC   TEBOENE-MFTHYL    PARATHION    9-2    EC    « TOXAPHENE-MFTHYL    PABATHIONI 

OOni  CASCO   FAS-KTL    COTTON   t    SOYBEAN   INSECTICIDE    SPBAY 

OCIT  FASCO    TOXAPHENF    OUST-IO 

00'»41  PASCO    TOXAPHENF    PARATHION    CUST    10-2 

00t42  FA  SCO    'nxAPHENF    LIQUID    9 

00T43  CASCO    TOXAPHENF    40-MP 

00773  FiSCO   TOX-MP   4-4EC   CCTTON   t    SOYBEAN    INSECTICIDE    SPRAY 

00791  20«   TOXAPHEME   OUST 


(02  342) 

03/08/77 

**TNTINUF  RFGIStBant   002342 

00783  THXAPHFNE    COTTON   OUST 

00795  TOXAPHENE    FMULSIBLE   CONCENTRATE 

009<>!  FtSCr    TOXAPHENE-SULFUB    OUST    20-40 

00996  FASCn   TOXAPHENF    OUST    20 

00936  FASCO   TFRPFNF    PARATHION   ♦-IFC 


**••    PRODUCT    SEARCH   LISTING    *«•» 


PAG= 


42 


•BFGISTBANT*  •NAME   AND   ADDRESS*  I 

•      0023S3  HOPKTNS    AGPI..    CHEMICAL   CO. 

P.O.    BOX    7532 
M»OISON,    WI.    5370T 


••***••*****•*••*•*****••**« 


•  *••••••••«•**«•    PBODUC     NAM£      »»»».•«••••  t  ••  »• 

00227  HOPKINS    10»   TOXAPHENE    GRANULAR    INSECTICIDE 

00276  HOPKINS   'OXAPHENE    5    E.C. 

00332  ALLIFO   CHEMICAL    90t   TOXAPHENE 

00334  ARCADIAN   TOXAPHENF    FM-6    EMOLSIFIABLF   CONCENTR*tc 


•  •* • *  •  ■ 


i««««««««««^ 


>««««««*««  »«  »»• • *•• ■ •* 


«»*«*«•«•»»«*»«*♦•••*•••**••••****•••••••••*•*♦••* 


*•***•**••**•••*«••«**•«*•***••* 


FEDERAL    REGISTER,   VOl     47     NO     '  0' —WEDNESDAY     MAY   25,    1977 


NOTICES 


2SSS9 


I02439I 

03/08/TT 


•••»    PRODUCT    SEARCH    LIS'^ING    *••• 
FEOeBALLY    SFGtSTFBFO    PBOOX^S    CNTilNlNG    TOXAPH?M? 


»«••••*•**• 


>BFGTSTB»NT* 
►       002435 


•NAM«    ANr    »00«FS«* 


HYOe    R4    Oil    CCMPANY 
PIPSSTOMF    MN    5*1*4 


•••*•••***••••••   PRnnuC   MAKE   •»•••••**«♦•**•• 

00OO4         MYOF    '■pXAPHtN^    BFFF    CATTLE     CIL    RUB 

••FGTSTPANT*  •MAMF    AND   AOOR^SS* 

*      002459  STFyFNS    INC    TNf 

N    MAIN    «T    PO    BOX    2  72 
OAHSON    6«     31»»2 

•*•*••••*•••*•••    P»nOUC    NAME    •••••••••••*•••• 

00004  M»STEH    BBAND    toxaphFME 

00005  MASTER    BRAND    20-40   'OXAPHENE    WITH    SULPHUR 
00030  M»STFR    EMULSI^IABLF    SPRAY    'OR   COT'^ON 
00113  MASTER    BRAND    BANGE    SPRAY 

00117  MASTER    BBANO    20«   TOXAPHENE    OUST    EO*    LAWNS    AND    GARDENS 

00220  MASTER    BRANO    TOX.    -    M.    PARATHION 

0024*  MASTER    BRANO    2.5t    METMYlPARATHlON-20*    TOXAPHENE    OUST 

00250  MASTER    BRANO    tqxAPHENE    OUST    FOP    LAWNS    C    GAOOEWS 

00259  MASTER    BRANO    eMULSI^LABLF     SPRAY    TOXAPHENE 


#**««•»•«•♦•••••••***••••*••••*••••••♦**••••••***••«••••••*• 


(024601 
03/08/»7 


••••    PROCUC    SEARCH    LISTING    **•• 
FEDERALLY    RE6ISTERE0    PRODUCTS    CONTAlNItG  •'?X»PHENE 


PAGF  44 


*»FG1ST«ANT»  •«•«    AMD    ADDRESS* 

*       002460  HOW^RTIN    GCWEN    COMPANY    IMC 

BOX    24T    =    IITH    ST 
ROANOKE    RAPIOS    NC    2T8T0 

*♦••••»♦•*•••*••    PRODUCT    NAME    *»»••••••*••**** 

0000?  20t    TOXAPHENE    COTTTN    DUST 

OOOOT         GOWFN'S    20*  CHLORINATED   CAMPHEUE    COTTON   OUST    wjth   *0f   SULPHUR 

00053  GOHfN    S    28    COTTON    $»RAY 

00054  GPMFN'S    6-3    EMULSIFIABLE    INSKTICIOE    COHC^trRATE 

00055  6P«eN«S   6-1    1/2    EMUL  SI^^IABLE    LIQUID 


««—»»•«■«»»»«««««««—***» 


••EGIS'RAN^* 
*       002T24 


•*••*•••**•*•*•••*•*■•*•*••••••*•••••••«••••••***•••****••*•*••****** 

*NAMP    AND    ADOR^SS* 

ZOFCON    INDUSTRIES.     INC. 
1220*  OENTTN   DRIVE 
DALLAS.    Tx    7523* 


tc«««««««  ♦*  *-♦  ♦**•  ***r  1 


*••••••••••••••*    PRODUCT    MAMF    •••***•*••****•* 

00052  LINTOX-X 

OP054  ITN'OX-M    LIVFSTPCK    SPRAY    t    CI»    6ACKRUBB"    CONC 

00157  STABBAR    HOG    MANGE    AMD    LICF     SPRAY 

00161  S'ARBAR    VAPOR-TPX    LIVESTOCK    SPRAY    AND    DIP    BACK    RWBER    COtC'NTRATE 

00164  STARBAR    LINTQX-M    OUST 

001*5  ^'ARBAR    LTKTpx    IIVS^'OCK    DUST 


••••»••••••••••••«••*•••••*••••••••***••••••••••**••••*•••••*•••••••*•••*•*••••• 


FEDERAL    REGISTER.    VOL     42     NO 


101- 


-WEDNESDAY,    MAY    25      1977 


26900 


NOTICES 

**••    PRODUCT    SEARCH    LISTTNG    •»♦• 
ffOE^iHY    REGISTEBED    PBaOUCS    CON'AtNTMG   TPXAPHeNE 


PAGE 


♦  i 


••FGIS^PANT*  'NAME   ANO   AOORESS* 

*      00291T  r»»Ti:R    INSFC    E    CHFMTCAl   COXPANY   T  NC 

PP   BOX    12T 
TEACHEV.    Nr    2(«64 

.,....,...««....    onorxjC    NAM=    ««*«•«•••••••*•• 

00019        CABT«R    CAROLINA    BPANO    10«   TCXAPHENE    DUST 

000*3        CABTFP   CAROLINA    BRAND   TOXAPHENE    EMULSION   CONCENTRATE 


.  =  cGtSTOUNT*  '^fAME    AND   AOORESS* 

«      002935  WLPUP    ELMS    CO. 

P.    q,    BOX    1286 
EPecMO.    CA    93''t5 

«••••••«•••••«>«    PROOUC'    NAME    *•••*•*••*••***• 

003Tt         RED    TOP    TOXAPHENE    8    SPRAY 
00381         REO-TOP   TQX4PHENE    40   WP 


!»»a*?9l*»»»*** 


.»»♦««»**»«♦•*»••••♦•*••••••♦••••«•••••»«•••••••••♦•*•*••*••• 


•  ••••«•**« 


«•««*«<>«>•*«>»>••••>•••••••>• ««»«***••»*»•••*••««*«•»*»*•«»*••••*«»*»«•»•»»»»»«»•»»•*  ' 


,  ««  ••*•«**•••*«««««««*«••••*••• 


(02S741  .  »**•    PRODUCT    SEARCH   LISTING    ***» 

03/OB/TT  EEOERAILY    REGISTERED    PRODUCTS    CONTAINING  TOXAPHSNE  PAGE  46 

«...,,,...........................«»•♦*«••*«••••••*••••••••••••♦••••••♦«••••♦•••*••••*•*•*•••*••♦**♦••*••••••••«•*••••*****♦•*•*• 

•REGtSTPis-'  •NAME   AND   ADDRESS* 

*  002974  COAHOMA    CHEMICAL    COMPANY   OIV   RIVERSIDE   CHEMICAL   CO 

P   0   B0;(    1T1199 
MEMPHIS    TN    3811?  . 

•««•••••..««..«.    ORPOUCT    NAME    ••♦••••••«•••••• 

00002        OFD   PANTHER    TOXAPHENE    6   LB.    EMULSIFIABLE   CONCENTRATE 
00105         »E0    PANTHER    TOXAPHENE    MP   EMULSIFIABLE    CONCENTRATE 
00110        RED    PANTHER    5-3    TOXAPHENE-MP   EMULSIFIABLE   CONCENTRATE 

•  ..••.••.«.....•«.......«•.««.....•••  ••««•«»•«*•»••••••••••««•*•••*••««**••♦••••••••••••«•••*•••••*•••*•••••**••••*•*♦•♦*•*•*•**• 

•RFGISTBJ'.-'  "NAME    AND   ADDRESS* 

*  003122  SUPERIOR    FFRTILIZER    t    CHEM    COMPANY   Attfn   R    BASS 

BOX   1021 

TAMPA    FL    33400  ' 

»...«...«.«.«..«    PRODUCT    NAME    *♦«•***«**•***** 
00016        COTTON   OUST,    20«    TOXAPHENE    -  401   SULPHUR 

***••«••«•••* •••**«••«•»««••«•.•  ••>•«•••  ••*•**•«•>•«««**••••««««««•«•<•*•••*•*••**«**««*«•«*  .».,».««»«..«•»***•*•*****•***•••*•* 


FEDERAL    REGISTf?     VOl     42     NO 


-WEDNESDAY      MAY    25      1977 


NOTICES 


26901 


(032381 
03/08/TT 


••••    PRODUCT    SEARCH    LISTING    *•*• 
FEDERALLY    REGISTERED   PRODUCTS   CONTAINING   toxAPHEME 


PAC^  *T 


*•«»♦•♦««•♦*»•••♦****••*•***••**♦•***•••*•*•*•*••*•*•******•••*•**••*•••••••*••••**•**••••***•*** 

•REGISTRANT*  CNAME   AND   ADDRESS* 

•      003239  AGRICn   CHEMICAL    CO. 

CROP    PPOTECTirN    CHEMICAL   DIV. 
BOX    3*51 
TULSA,    OK    ■'♦101 

••••••••••••••••    PRPDUC    NAME    **•••»••••»*•••• 

00037  STANDARD   BRAND    toxAPHENE-SULPHUR   20-40    DUST    AN   AGRIC.    INSECT  .FUNG 

00058  STANDARD    BRAND  TOXAPHENE    8-EC   INSECTICIDE 

00C59  STANDARD   BRAND   TOXAPHENE   6EKULS  I  Fl  ABLE    CONCENTRAtf    TNSFCTICIPE 

00060  STANDARD   BRAND   TOXAPHENE-METHYL    PA«ATH10N    6-3    EC    INSEC'ICIOE 

00062  TOXAPHENE    MFTHYL-ETHYL    PARATHION    6-2-1    EMUSIVE    COtton    SPRAY   INSECT 

00067  TOXAPHENE-METHYL    PARATION   ♦-♦   EMULSIVE    COTTON   SPRAY    INSECICIOE 

00072  STANCARO    BRAND   TOXAPHENE    METHYL    PARATHION   6-1    1/2    EC    INSECTICIDE 

♦  •*•••♦••••••••••♦••••••••••••****************•*****•******•**•**••**•*•*••••••*•*••**••••••**••*•••**•• 

*RFG1STPANT*  *NAME   AND   ADDRESS* 

•       003342  CAPE    FEAR    CHEMICALS    INC 

PP   BOX    695 
PL12ABETHT0WN   NC    28337 

«•♦*****••••••••    PRODUCT    NAME   •••****•**•***** 

00067        TIGFP    BRAND   TOXAPHENE 
00084         10*    TnxAPHENE    DUST 


•••••••••••«•«••••*•*••*••  *••••• 


••*••»•♦•••******•***•*******•****•••****•*****♦•****•********•******♦♦•****••*•***•*****••*•**•**• 

(034421  **••    PRODUCT    SE»RCH  L  1ST  JUG    •••• 

03/08/77  •  FEDERALLY   BFGIStfred    PRODUCTS    CON-AINING   'OXAPHENE 


*•*•••••••••••••  ••••*'***  ****** 


PAGE 


4S 


•••••••••••••*•*********•*******•••*****»**************•*********•**••* 

♦  RFGISTRANT*  *NAME   ANO   ADDRESS* 

•  003442  USS    AGRI-CHEMICALS    OIV   US    STEEL    CORP 

PP   BOX    1685 
ATLANTA    GA    30301 

****************    PRODUCT    NAME    ••*»•***••*•***• 

00682  USS    TPXAPHFNE    6   EC    DELTA 

00683  USS    TPXAPHFNE   6    EC 

00684  USS   MFTHYL    PAR ATHICM-TOXAPHENE    4-4-EC 

00685  USS  METHYL  P AR ATHION-TOXAPHENE  4-4  EC  DELTA 
00586  USS  MFTHYL  PARA^^l  CN-TOXAPHENE  3-4  EC  DELTA 
00687  USS   MFTHYL    PARATMirN   toxAPMENE    3-6   EC 


•••••*** 


»»«»«*•••••••••••••••••••»********••*****•••**••** 


«»«•••••••••*»••••••••••*♦*••••*•»*****»»<*»••«•*  •»««»*«*******^ 

*RFGISTRANT*  *NAME   AND   ADDRESS* 

*      003468  SCHALL    CHEMICAL    INC 

BOX   862 
MONTcyJsT*   CO    81144 

•••••••••••**•••    PRPDUCT    NAME   •*••••*•****•*•• 

00005         SCHALL    LIVESTOCK    SPRAY,    01 P    t    OILER   CONC. 


r  «-♦  ♦♦  *«■» 


(»♦»»»•••••«••••••••»••*♦•*••••*••*  •' 


•  ••••••••••••••••a 


►  •*•*•*♦*••••••*****•*•********♦**•*•*****»*******•****•*****•*****•*••*•••••*••••••*••*••••*•*•••••*•••'****'•••• 

FEDERAL   REGISTER,    VOL    42.    NO      .01— WEDNESDAY,    MAY    2i,    1977 


26902 


(035C9I 


m/os/T' 


NOTICES 

**••   PRODUCT    SEARCH    LISTING    *••• 
FeOeHAtVY    RPGISTERFO    PtOOOCTS    C0N''»IM1<IG   "'OXAPHFH? 


PAGE 


♦  9 


k*««*******s»**  «••••*•• 


♦RFGtSTPANT* 
*       003509 


•NAME    AND   ADDRESS* 

SAFC    WAV    FABM    PRODUCTS    COMPANY 
2519    E    FIFTH   ST 
AUSTIN   TX    T8702 


•  «.••.>>.«.•«<•«     3sr)DUCT    NAME     »•***•**•**•**** 

00050         SILVFRTOX    BFFF    ANIMAL    -    SHEEP   AND   GOAT    LIVESTOCK    SPRAY 

00100  TOX  n>MAL  «*5 

00101  'A^EWAY    LIVESTOCK    DUST 
00116         'nxAPHENE-6    EMULSIFIA8LE 


t  «  «    V*   ««*■««■«*•« 


.  .a  ..*««•••••••*•*«***••*•**••*•*<■••••*••••••••*•«••••*•*••**•••*•••••••••**•***•**•******* 


♦REGISTRANT* 


•NAME    AND   ADDRESS* 


•      00342*  NOVA    PRODUCTS    INC 

PP    ROX    5086 
KANSAS   CITY   KS    44119 


.»♦♦♦♦»•    PROOUC    NAME    ♦♦♦♦♦♦•»♦»»••♦♦♦* 

00095         NOVA    'OXAPHENE    -    6    E 

001*3        NOVA   CATTLE    BACKRUBBER   CONCENTRATE 


•  S  s   «  «   «  • 


■  >«*••«•»«*««*«**« 


»•••»•»««»•••••«»«»•••♦•♦•»•««»*••••••♦*••*•«♦♦•*•*•*•*•*•*••*•**•»*•**•*•***•**•**•«****••*****•* 


(  03  T*3 ) 


03/08/TT 


•  •••    PPODUCT    «EARCH    LISTING    •••* 
FEDERALLY    REGISTERED    PRODUCTS    CONTAINING   TPXAPHENE 


PAG»  50 


•REGISTBANT*  «NAMF    tNO   ADDRESS* 

•      003T*3  SOUTHCBN    AGRICULTURAL    CHEMICALS    INC 

PO   BOX    52T 
KINGSTREC    «c    25555 

«•••>.•.••<■>••.     3RO0UCT    NAME    •**•»••••••*•••• 

001*1  ROYAL    BRAND    LIVESTOCK    SRRAY 

00193  101    BRAND   CABBAGE   DUST 

00226  20«    TOXAPHENE   OUST 

00233  ROYAL    BRAND   TnxAPHENE    SO  EMULSION   CONCENTRATE 

00262  COTTCN-TOX    62 

00292  ROYAL    BRAND    BEAN   TOX    82 

00295  2-S-20    CABBAGE    nuST 

00299  COTTTN-TOX    92 

0031 T  ROYAL    BRAND   CY-TOX   UIV 

00318  ♦OW   TOXAPHENE 

00322  CPTTON    TOX    MP   6-1.5 

00323  COTTpN-TOX-MP    &-3 

00326  TQx-GUARD   9 

00327  CY-TOX   EC 

00329  ROYAL    BRAND   S-2   CY-TOX   E.C. 

00330  3.96-0.99    TOXAPHENR-MRthy^    PARATHION   ULV 
00332         ROYAL    BRAND    LIVESTPCK   OUST 


,»«••»««*»*«•••***»•*♦••••••••»«•••••*•••**•**••***********»••»•• 


FEDEHAL    «EG1STE»     VOL     4?     NO     101 — WEDNESDAY     MAY    25      1977 


NOTICES 


26%3 


(03T4?|  ^  ***•    PRODUCT    SEARCH   LISTING    •••• 

03/08/77 

•  •CONTINUE    REGISTRANT    0037*3 

00335         ROYAL    BRAND    BOLL    MAKER 

»•♦»».»......»»».»».«»•***••••••**•••♦•••**•••**♦*•***•***••*••••*•*•*♦**•*••***•**•'*••**••*•••• 

•REGISTRANTS  SNAME    AND    ADDRESS* 

•      003TT0  ECONOMY   PROD   COMPANY 

BOX   *2T 
SHENANDOAH    lA    51601 

•••••••••••*****   PRODUCT    NAME    •••••••••••••**• 

OOOTO  FCPNOMY   RANGE   CATTLE    SPRAY  ^ 

00119  ECONOMY   STOCK-TOX    PLUS 

00168  ECONOMY    5t   TOXAPHENE    BACKRUBBING    SOLUTION 

00195  MALATOX   LIVESTOCK    SPRAY    t    DIP 

002*5  STOCK   TOX    V   TOXAPHENE    PLUS    VAPONA    (R  lEMULSlF  IA8LE    INSFCTICTDE 

002*6  STOCK   TOX    EMULS.    TOXAPHENE    INSECTICIDE    LIVESTOCK    (    UTILITY    SPRAY 

00251  ECONOMY   TOXAPHENE    CROP    t    LIVESTOCK    SPRAY   CONCENTRATE 

00255  101   TOXAPHENE    GRANULES   Ct^N    BORER    CONTROL 

0028*  DRY    TOX 


PAG  = 


51 


••••••••••****•*  i^*** 


••••«*•**•*••******•*••*«******•••*** 


»»««««»»•••*••••»••*••••••*«**••*••••*•***••****••**•*•••*•**•***•**•• 


(0*0301 
03/08/7T 


•  •••    PRODUCT    SEARCH   LISTING    •*** 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING    toxAPHENE 


MCK  52 


»••«»»»••••*••••••••»**•**••*••••*••*•*** 


••••••«••••*••••••*••****•••*••**•*******•***•*********••***•> 

♦REGISTRANT*  •NAME   AND   ADDRESS* 

*  00*030  OLD    SCRATCH    INC    OF   AMARILLO 

PO    BOX    5048 
AMARILLO   TX    79107 

••••♦•••••••*•••    PRODUCT    NAME     ******•***•••••• 

00002         OLD    SCRATCH   CONCENTRATED  LINDANE    -    toxAPHENE 

««««»««»«»»«»••*»»**••••****•••**»••*•••*•••••**•••••••••*•**•••*••••••••••*•*••**••••*•• 

•REGISTRANT*  *NAME    AND    ADDRESS^ 

•  0C*ie5  SMITH-DOUGLASS    OIV. 

BOROFN  CHEMICAL,  BORDEN  INC. 
5100  VIRGINIA  BEACH  BLVD. 
NORFOLK,  VA  23501 


••••••••••*••••••••••***** 


*•*•••**•••••• 


«••»»••«•>•»«•>•********** 


♦•••••♦••••*••••    PRODUCT    NAMF    ••••*♦•*•••*»••• 

0010*  SMI'H    DOUGLASS    TpxAPHENF    PARATHION    DUST    1 20»   TOXAPHENF    2X   PARAthionJ 

00105  SMITH   DOUGLASS    6    LBS    TOXAPHENE    EI^LSIDN   CONC 

00108  20t   TfixAPHENE    DUST 

00112  SMITH-PPUGLASS    TOXAPHENE    OILER    SOLUTION 

00*1*  TOXAPHFNR-MeTHYL    PARATHION    5-3   fnuLSION  CONCENTRATE 

00*70  WHOPPFR    KNOCKFR 

00*80  TOXAPHENE    MFTHYL     PARATHION    *-*    E.C. 

00*92  TOXAPHENE    SEVIN   METHYL    PARATHION  COTTON  PUST 

00*9*  TOXAPHENE    S^VIN   l*-7    OUST 

00525  TOMPHEN-METHYL    PARATHION 
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NOTICES 

••**    PBODUCT    $e*RCH   LIST1N6    *••* 


P»C-= 


53 


••CONTINUE    »FGISTB»NT    00*195 
00528         •'BUMP 

«...........,...........»»•••*»»«•**••••••*•*•*•*«••*••»••«*••••*♦•••*•*»»***••••••»••««**•.*•*•*•**•***•••*••*••**•***••♦**••*•** 

*«FGI  S'^PtNT*  *N»NE   »N0    AOOBESS* 

*      004591  otNNMiL-'    COOP    »GCHEH    D!V. 

PPNNWALT    TFCHNOLOGiriL    CENTE* 
P.n,    BOX    C 

KTNG  ryf  PBussi*.   p»  !i»o* 

•**•••«•••«•»»••     PRnOUf    N*ME    •««•»••»«•»»»»*» 

00015         20-0   COTTTM   OUS-^    (CONTAINS    20t    Tnx*PHFN«) 

00105         LIVP^'OCK    SPBAY   M.T. 

00265         PFNNSif    9.2    ^PB*Y  _ 


•■(FGISTSAN'* 

•      00»T15 


•N»xe   »N0    »DO»ESS« 

Caci"»On    INTERNATIONAL    COPP 
5321    OAHITA    ST 
rruMFBCP   CfV  cn   80022 


,,,t,,,,,,,ttrf    PROOUC    NAME     ....•.«»*««*««•• 

001*5         BPST   4    SERVTS    BRAND  TOXACAN*    READY   MIXED    OIL'=R    COMPOIWO 

00148         BEST   It    SCR  VIS    PPANO   TnxAKAL    LIVESTOCK    CONCENTRATE    AND   OILE"    CDNP^UND 

001*9         PES'    *    SERVIS    BBANO    HIGH    STRENGTH    PROTBX   tqxAPANE 

00151  BPST   4    sepviS    BRAND   TCXAPHENE   READY    NIXED   OTLER    CONPOJNO 

00152  BEST    *    S=RVIS    BRAND    tech   CHLORI  NA"'F0   CANPHPK'E    E0«    >'ANUF    PU"  ,    ONLY 


«04T15) 
03/08/TT 

**ccnttnue 

00153 
001T6 
001T9 
00  23i 
00253 
00285 
00303 
00305 
00  314 


•«••    PBODUCT    SEARCH   LISTING    **•* 


REGISTPANT    004715 

PCST   4    «FRVIS    BRAND  TPCHNICAL   TOXAPHENE    POP    NFG,    PURPOSES    ONLY 

BEST   4    SPRVIS    BRAND  PROTEX   TOXAPHFNB 

BP5T   4    SERVIS    BRAND  TOXAPHENE   8    LB.    EMUtSlEIABLE   CONCENTRATE 

BEST    *    SERVIS    BRAND  PROTEX    TOX    LIVESTOCK    SPPAY    EWLSIEIABL"    CONC 

BPST   *    SPRVIS    BRAND  TQXAPMENe   CROP    CONTROL 

"EST   *    tPRvTS    BRAND  EVERGRP^N   SPRAY   CONTAINS    KEL''HANE   AND   ^nxAPKNE 

BE«T    t>    SERVIS    BRAND  3    LB   TOXAPHENE    OIL    SnLUriON 

BEST  4    SERVIS    BRAND  TOXAPHENE   CROP    AND   LIVESTOCK    SPRAY    CONCENTRATE 

BEST    *    SERVIS   BBAND  4    LB    tqxAPHENE    OIL    SOLUTION 
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•      00*T*6 


•  NAME    AND    ADDRESS* 

Ct-EMKAL    I»<OUSTRIPS    INC 
P    0   BOX    991 
6PBGER    Tx     TqoOT 


»*«««•««*«••*••••*••••«••••••**•*••••••««••«•**•*•*• 


000*0        HEREFORD   BRAND    MfTHYL    PARATHION    TOXAPHENE    3-6    E 


•  •••««•»«»«••«••»•••«•««••••••••«••*•••««**•••••••*•••••*•••*••♦•••••••*••**♦**••♦*•♦*• 
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»•*»   PRODUCT    SEARCH   LISTING    •••• 
FEDERALLY    REGISTERED   PROOOCTS    CONTAINING   TpxAPHFNE 


26905 


PAG=  55 


•REGISTRANT* 
•      00*8*1 


•  NAME    AND   ADDRESS* 

MICRO   CHEN   COMPANY 

BOX   Til 

MINHSBORO    LA    71295 


•  •I  ••*••••••••*  *••••••••• 


***••*♦••♦***•**    PRODUCT    NAME  •♦♦♦♦♦******•♦•* 

00017         MICRO   BLEND    SIX    POUND  TOXAPHENE    EMULSIEIABLE    CONCENTRA''E 

00055  MTCRO    BLEND  MICBO-TOX  63 

00056  MICRO   BLEND   MICRP-TOX  82 

♦♦«*»••»•♦**«•«•*•*♦•••»••*•«*••♦••••••****••**••*•*••«•**••••••**•**••***•**♦•**♦**•••••••*•*•••••••** 

•REGISTRANT*  *NAME   AND   ADDRESS* 

*      00*876  AG   SUPPLY    INC 

INDUSTRIAL    DRIVE 
HOPKINS  VI  LLF    KY   42240 

•••*••••••••••**   PRODUCT    NAME    *•*••»*•*••*•*** 

00021  CABLE-OIL    OR    LIVESTOCK   SPRAY 

00022  TOXAPHENE    EMULSION 
000*8         BAGWCRM   AND  TENT    CATERPILLAR    SPRAY 


•••*  ••••••••••*••••••*•*•• 


«•«•»♦»••«••«»*•»•*•••••••*•»»•••*•••*••***•••***••••*»•*••••*••*•***•*•••*•*•*•*•*••♦••••••••••**•**••*••*****•***♦• '■'••••• 


t  *  1 1  tt  *tt 


(049311 
03/08/77 


•**•   PRODUCT    SEARCH   LISTING    *•** 
FEDERALLY   RPGISTFRED    PRODUCS    CVTAINING   toxAPHENP 
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»•«••»♦»•••»*•••••••*»»**••»»•»••♦*••***•**•**•••*•**•**********•••***•*••***•***•••*••**••*»•••*****••••**•••****•*• 

•REGISTPANT*  *NAME   AND   AOORFSS* 

•  004931  GCOD-LIFF    CHEMICALS    INC 

BOX   687 

EFFINGHAM    IL     42401 

•••••••**•*•**••    PRODUCT    NAME    ••*••*•••*****•• 

00056        NEW:    GOOD-LIFE    BAG   NORM    SPRAY 
00069         GOOD-LIFE    BAG  WORM   LIQUID 

••*♦»•»«••«»*»••••••••••*••••**•*••*••••••*••••••••••••*•••♦••**••••»*•***•**••*♦******•**•••**•**••*****•• 

•REGISTRANT*  *NAME   AND   ADDRESS* 

*  005481  AMVAC    CHEMICAL   CORP 

4  100    EAST   WASHINGTON   BL  VO  . 

LTS    ANGELES.    CA   90023 

V 

*♦•****•**•*****    PRODUC    NAME    ••*****•*»•*•*** 

00071         AICO   L-T    STOCK    SPRAY 

00141         DURHAM   DURATHIPN    2EEMATE   TOXAPHENE    DUST    2-6-15  ♦ 

00143        DURHAM   DURATHION   toxAPHENE    SULFUR    DUST    2-10-50 

00162         ALL    PURPOSE   ORNAMENTAL    SPRAY 

00173         TOXAPHENF    8E    AGRICULTURAL    INSECTICIDE    EMULSIEIABLE   LI(3UI0 


**•****••••* 


**••**•*••••***•***••• 


*•***••** 


»♦•♦*•«•••••«.*•«*♦»••••*•••••♦•••***•**»••*••*•*•***•******•****•••••****••*••******••*•*•**•*****••*••**••••' 


• . ****•• 
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(055*91 
03/08/TT 


••••    PKOOUCT    SEARCH   LISTING    •••• 
^K>e«ALtY   HfGISTfREO    PRODUCTS   COMT»IMING   TOMPHEME 


MC« 


5» 


«**••*■ 


••SGISTB»HT» 
*      00554S 


•HUnf   AND   AODDESS* 

rO«ST»l    CHEMICAL   COBPCSATICN 
PO    BOX    956 
GREEMVILL?    NC    2^83* 


•*•*•*•••*****•••*••*• 


00058         COASTAL    "'"P    8-? 

00061  20X    TOXAPHFNE    OUST 

00062  TOXAPHENE    EXUtSION 


k*«ta*»»«>a 


t  *  «* • »  « 


•RPGISTRANT* 

•       0C5''7S 


♦NAME   »N0    AOORESS* 

GRO   CHEMTCAL    COMPANY 
3530   NH    31ST    ST 
MIAMI    PL    331*2 


•  •••••••••••••••     DOIDUCT     NAME     •*•••*••»•♦«•••• 

00026         GRO    TOXAPHENE    60»   CPNCENTRATEO   EMULSION 

00032         SUPPR    CHINCH    LAWN   SPRAY    WITH    BHC-TOXAHENE-DIAZINON 

00034  SUPER    CHINCH    LAWN    SPRAY   WITH    BHC    TOXAPHENE-ETHI  ON 

00035  -  SUPER    CHINCH   LAWN   SPRAV   WITH   BHC-tOXAPHENE-TRITHION 


f  05905  I 


03/08/TT 


•  ••«    PRODUCT    SEARCH   LISTING    ***♦ 
FEDERALLY   REGISTERED    PROOXTS    CONTAINING  TOXAPHENE 


•AM 


S8 


*P  =  G! 


:t>.-«  •NAME   AND   ADDRESS* 


OOi-JC'  HELENA    CHEMTCAL    CO 

CLARK    T04(pp.    5130   POPLAR   AVE,    SUITE    290* 
NPMPHIS    ■'N   3913T 


•  »•«•*••••••••••    PROOUC    NAME    **«•♦♦»•♦**«**»* 

00056  mFLENA    BOANO   6   LB.    TOXAPHENE    EMULSI^IABLE    INSECTICIDE    CONCENTRATE 

00050  HELENA    BRAND   HELS-MATE    8   TOXAPHENE-2   METHYL    PARATHION 

00120  HELENA    BRAND   ♦    TOX-*   METHYL  • 

00138  TOXAPHENE    MALAThION   LIVESTOCK   SPRAY 

001T2  HFL-^Na    ='it^    -^njDMCNE    lOt    GRANULAR    INSECTICIDE 

00183  HELENA    BOAND    GLWEP    6-3   EMULSIEIABLE    INSECTICIDE    CONC 

00195  HELEMA    BRAND   20-0   TOXAPHENE    DUST 

00186  HELENA    BRAND    1 5f   TOXAPHENE    GRANULAR    INSECICIOE 

00191  HELENA    6   TOX-2    EPN 

00192  HELENA    BRAND   6L6    TOXAPHENE ( AGRl CULTURAL    ENULS.    LIO.) 
00195  HELENA    triple    KILL    T 

00205  TOXAPHENE    61    LIVESTOCK    DIP    AND   SPRAY 

00208  HELENA    TOXAPHENE    MALATHION    LIVESTOCK   SPRAY    C    DIP    INSEC'ICIOE   CONCENTRATE 

0021*  HELENA    BRAND   6    tox-3    ETHYL    EMULSIEIABLE    INSECTICIDE   CONCENTRATE 

00215  HELEN*    9R4N0   *    TQX   *    ETHYL    EMULSIEIABLE    INSECTICIDE   C3NCENTRATE 

00223  HEL  =  '.4    =  =  s^    6    Tnx   -1.5   METHYL 

00236  HELENA    BRAND  TOXAPHEN    SPRAY    9-E 


V 
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(05905) 
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•»««.PHOOXT    SEARCH   LISTING    •••* 
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•  •CPI^INUF    REGISTRANT    005905 

002*1  HFLFNA    BRAND   6-2-1   TOX-METHYL-E  THYL    EMULSIFIABL=    INSEr'ICIOE    CONCENTRATE 

002*9  HELENA    BRAND   SLAYER    III 

00263  HFLENA    ANIMAL    HEALTH   tOX«A=CHLOR 

00290  HELENA    20«   T0XAPHENE-*0t   SULPHUR    DUST 

00291  HELENA    AG   CHFM    20t    TOXAPHENE    DUST 
00325  HELENA    ^Ul  E-o-'PX 

00335  P"'-35    FMULSIE'ABLE    LIQUID 

00336  HELENA    PARATHITN  TOXAPHENE    2*   AN    EMULSIEIABLE    LIOOIO 
003**  HELENA    H=L-TOX    32    EMULSIEIABLE   LIQUID 

003*6  HELENA   HEL-CHEM*-* 

003*8  HEL-CHEM   52    EMULSIEIABLE    LIQUID 

00356  HFLEMA    TOXAPHENE   9-E 

0035T  HELENA    AG    CHEM   tqxAPHENE    6-E    AN   EMULSIEIABLE    LIQUID 

00359  HELENA    AG   CHEM    lot  TOXAPHENE   -3.  *X   COPPER    TOt    SULPHIW    DUST 

00366  HELENA    BRAND   *-2-5    EMULSIFIAiLE    INSECTICIDE   CONCEHTRATE 

0036T  HELENA    *-2-1    EMULSIEIABLE    INSECTICIDE    CONCENTRA-'E 


»••••**•••*••••••••**••••♦••*••••••**•***•**•****•**•*'♦***•••••*"•••*••******* 


*»  *  «  »  » < 


>***•••••••*•••••••*••*•••••••••*•** 


(059ftTJ 
03/0B/T7 


•  •••    PRODUCT    SEARCH   LIS'ING    *••• 
FEDERALLY   REGISTERED    PROOUCS    CONTAINING  TOXAPHENE 
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•  REGIS-'RANT*  *NAME   AND   ADDRESS* 

*  00596T  MOYER   CHFNTCAL   COMPANY 

BOX   9*5 

SAN   JOSE    CA    95109 


•*•«*•••*••• 


»«»«»»«•««»••••»•••»•••*•••••*••••••♦•*•••••*••••••••• 


*••***•«*•*•••••  PRODUCT  NAME  *• 
00082    HFTAPHENE 

00095  TOXAPHENE  SPRAY  B-E 

00096  TOXAPHENE  *0-W 


•**••**•***•** 


•  •••••*•••*•*•«»***•••♦••••*•••■****•*•••**•••••**•***••••*••*•***•*••****•*•*••*•••••••*****•*•*** 

*»FGIS''RAN-'*  "NAME   AND   ADDRESS* 

*      0060T9  NORTH   LOUISIANA    CHEMICALS   INC 

PO   BOX    12T 
GILLIAM    LA    71C29 


•  •****•*«*••«*••••••••*•••**••* 


**••••♦♦****»*••    PROOUC   NAME    ••*•*••*••••*••• 
OOOOT        TOXAPHENE    EMULSIE'ABLE   CONCENTRATE 

00011  FIGHT-TWO 

00012  SIX-THREE   TOXAPHENE-METKYl    PARATHION 


«»«••»«•••*»*•*••»•••••••»•*♦•**••••*••••*••••••*••**•**• 


**••***••«•*•••••«•••••*••*•••<••*•** 


»»•*••»*♦••*•••••*•••*•••»•*•*•*•••• 
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*••*    PRpruCT    JEiRCH   LIS"' TNG    *•*• 
F=OFRALLY   PCGISTfPFO    P900UCTS    COMTAINING   ''OXAPhENE 
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•eFGIS'"'*fr*  *N*MF   AND   ADDRESS* 

*     oot^?2  xAv  o=F  FCED  rrfPtny 

1919    GRAMD    AVENUE 
STOUX    CITY    TA    51107 

**»»»*»*•**»»«*»    PRODUr'    NAME    «*•«••»••••**»♦* 
00005         KAY    rF=   Tix    II    (IIVESTOCK    SPRAY   CONCENTRATE) 


►  •^•1 


♦  PEGIS'PAN''*  *NA«tE    AND   ADDRESS* 

*  00(7^0  SOUTHERN    MILL    rRepK    PRCCUCTS    COMPANY    INC 

BOX    1096 
T«MP»    EL    33601 

.,.,.>........«•     PROOUCT     NAME     ****»«»*•***•*** 

00100  X-CFl     CUT    WflRM    BAIT 

00218         TOXAPHENP    9E 


K*«£AC#««4 


>    •*•*«***•**•*•*•••'•**•«««>    •    <«<it*»*********************************  *•*••*•*••**  •«**•••*•• 


(067351 


03/08/77 


•  •*•    PROOUCT    SEARCH   LIS"  TNG    ***• 


FEDERALLY   REGTSTpRFO    PRODUCTS    CONTAINING   TOXAPMENE 
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♦  RFGIS'^BAN'* 

*  006735 


r    -    .,    I    ,     ^  *************************** 

*NAMC   AWD   ADDRESS* 

'IDF    POOnuCTS    INC 
ATTN    Mu    MARSH    BOX    102  0 
eoiNBUPG   T-x    78539 


*****•***•**•*••*•*•****••••*•••••*••*•••• •***•* ••**••*••••*•***•**••«•* ****** 


•*••••******•*••    PRODUC     NAME    •***«•••*••***•• 

00132  Tirip    MP-TOX 

00133  TjDF    MtTHYL    PARATHirN-T0XAPHENE-2-4E 
00170  TIDE    •'OXAPHCNc-SULFUR    20-*0    OUST 
OOIBO  TTOF    •^OXAPHCNt    20    OUST 

00187  TIDE    COPPPR-TOXAPHENE    SULFUH    3.4-20-40 

00190  ■'IDE    •'OXAPHENF    i-E    EMULSlFIiBLE    LTOUIO 

00199  MP-TOX-4* 

00218  TTOE    eXPANOFR    FKULSIFIABLE    L  TOOK-AG"  KUL^-UP  AL    INSECTCTDE 

*  RFGISTRAN-'*  *NAME   ANO   ADDRESS* 

*  007001  ncCTOENT»i    CHEMICAL   CO 

t>    0    BOX    198 
LA''HPOP.    CA    95330 

..•«•.•..,>**«**    pR-)OUCT    NAME    **************** 

*  CCC7C         OF^-'    LIVFSTOfK    SPRAY    CONTAINS   TOXAPHENE    AND   LINDANE 
OOllO         ToxAPHFNF    9   EC 

00153         MP   TOX    2-9    AOUAMUL  ~ 
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(070011  •*•*    W«OOUCT    SEARCH   LISTING    •••• 

03/08/77 

**CnWTINUE    REGISTRANT    007001 

00182         MALATHtON    TtixAPHFNF    2-6eC 

0019!  METHYL     PARATHITN    TOXAPHENE     3-6  * 

00199         BFST    -nxAPHEN^    6^0 

•  •***.»».».»,».***.*»**••******•***•••«....»».».»»».».»»..»...«*»•**•***••••*»*•***•••••••••*•**•••.•♦•*••••*•••••*••*•*••••••*••• 

*REGISTRAN'*  *NAMF    AND   ADDRESS* 

•      007056  Ct-FM   SPRAY    AEROSOLS    INC 

P.O.    BOX   38073    16210    FARM    RD   149 
HOUSTON    Tx    77C89 

*•••*•*•********    PRODUCT    NAME    ••♦•**♦•**»*•♦*• 

00072        CHPM-TOX   TOXAPHENE    MALATHI  ON    LIVESTOCK   SPtAV    t    DIP 


»•***«•*******•««*•••«•*•••*•*»••***•***♦*•*••••••••*•••••••*••< 

•BFGIS'PANT*  *NAMF    AWO   ADDRESS* 

*       007173  Ct-FMPAP    C^EMTCAL    COMPANY    INC 

260   MADISON    AVE 
NPW    YORK    NY     10016 

•***•»♦*•*•»*»**    PROOUr^     NAM*     »»*»»»«»»»•»«»»• 
00034        CHEMPAP    TOXAPHENE   fcO«    LIQUID 


»•*••*•••••••»••••••••*••***••*•***********•**•****•* '••••' »•»•♦' 


•  *•***•••*••••••****•••«•**••*****••*••*••*••**** 


*«««*«•***»»««*»•*•*••••»»•••••••••»••**•«•••••••*•*•••*•******•*****••••••••••• 


(072731 


03/08/77 


***•    PRODUCT    SEARCH    LISTING    ***• 
FEDERALLY   REGISTERED   PRODUCTS   CONTAINING   TOXAPHENE 


PAG= 


64 


»»*****•*•«♦♦•*•*•*****♦♦♦«*•*•***••*••****•**••*****••••**********•••*******»***•*•*•**•*•••*•**•*****•*******************•**•** 

♦REGISTRANT*  *NAME    ANT    ADDRESS* 

*      007273  CPOtW   CHEMICAL    INCORPORATED 

4995    NORT'H   MAIN   STREET 
RCCXCORD    U    61101 

••••♦*••»*******   PRODUCT    NAME    •**•**•**••••*♦•  ^ 

00097         CHECK    PE«T    PAGWORM   MITE    SPRAY 
00092        CHFCK-PFST   T_6    toxAPHENE 


»«««****»««****»»*»»»*»*»***»*»«■•*»—**»»*•*«*«»«*«»***»»»»*» 

.OPGIS'RANT*  "NAME    AND   ADDRESS* 

*      007401  VOLUNTARY    PURCHASING    GSOUP    INC 

PP    POX    460 
nONHAM    Tx    75«18 

*«»*••****•***»*    PRODUCT    NAME    **************** 

00167  HI-YTFLO   KILLIZAIL    44 

00189  HI-Y'CLn  RANG*    CATTLE    SPRAY    C0NT»tnTNG    MALAThION 

00207  Ht-YiciD   6LB    TOXAPHENE    EHJLSIFIABLE    CONC 

002?7  HI    Yl^lD    4-2    MIX 

00230  HY-Y'CLP   615 

00248  FER'T-LOME    PAGWOPM    KILLER 

00269  HI-YIELD   BLB.    Tnx»PHENe 

00272  HI-YI=LD   LIVESTOCK    SPRAY    NO    I 

00276  Hl-YIELD   LIVESTOCK    SPRAY   NO. 2 


•*«••...• •>• •**•*•*•«••*•***•***•*•••**• 


FEDERAL    REGISTEK,    VOL     42     NO      101 — WEDNESDAY      MAY    2  i      1977 


26910 


NOTICES 


«OT*Cll 


*•*•    PBoruC    SEARCH   LISTING    **•• 


03/09/TT 


PAG^  65 


♦•rnniTtNuF  Rcr,T<;"fP»v  oc^oi 

00281         HT-Yl'^lO    ToxAPHFNE    6    ^.C. 

•'FGTS'^RAN'*  *N«MF    «MD   *r)ORFS<;* 

*  00''''q4  OFO    P*RN    CHFMIC4LS    TNC 

^?0    S"UTH    rTNN 
TUl'i     OK     74102 

**»*»»«*•»***«*•     DROClUr'      NAME     *•***»»****«**** 

00053         e>=n    BiPN   •'OXAPHCNc-MFTHYL    PARATHION  6-3    CMUl^IFTABLf   CONCEM'P»""= 

0005*  RF'"    PAPW    METHYL    PAPA^HION    TOXAPHENF     505 

00055         PFf    PABN   XFTHYL^PARATHTON   TrxAPHFNE    4-*    EMULSTFIABLE   CONCEwniA  Tf 

**»••***•******. ..^...t  ..»««««»•*««•**«»*»»»«*»•*«*«••*»•*****♦♦♦*••••••*•*•••»•*••••♦**»*•*••**»***»•*•*•*****•***********•••*•• 

*RFG!  S'^PANT*  *NAMF    ANC   ADDRESS*  _ 

*  008006  EASY   CHEMICAL    C    MFG   CHXOANY    INC 

R    R    1 

REWARD    NB    68*3* 

................    poitXICT    NAME     ***«♦•••*•**•«•* 

00011  FA^Y    CATTLF    OIL    FORMULA    NO.     1 


t0flI52» 


03/0?/7» 


**•*    PRODUCT    SEARCH   LISTING    ***• 
FEDERALLY   ofgtstfreo    PRtJOUCT?    CnNTAINIMG   TQXAPHENE  P*G=  66 


**»  m»m*»^*m  ********  ^****  ************************************************* 

•RFGIS'RAK' •  ♦NAME    AUr    ADDRESS* 

*      00ai!2  GALCO   COMPANY 

BOX    A 
"•nuNrTL    BLUFFS    lA   5150J 


••*»»»»»«»»»»«»»«»«•«»*«•««  »«t»»«j»  >♦»»♦•*»*•«»•♦*»»♦**♦• 


..«..•..• •*    PsnouC    NAME    ****•*••*••»*•*• 

0000*         GALCO    BEFE    CATtif    nu 


•*»«♦••«• «• ««  ^. 

•  REGI  5"'P»N''» 

*  C08222 


.,  ...>•**«•*•**••*•••*«*•••*••••••••*•**•*•*••••*••••**•**•••*••***•*•*•••*••••••••**••••«**•*•*•*•****•••**•*** 

*^AMF   AND   ADDRESS* 

LING    FUANG    INDUSTRIES,     INC. 
LING    FUANG.    INO. 
P.O.    BOX    1207 
GARONFRVTLLF.    NV.    89410 


.......  r  ...... ..    PRODUCT    NAME    ••**♦*«*••*••♦•• 

000?7         TRipiE    ACTION    LAWN    WEED    £    FEED   WOfH    INSECTICIDE 


■«•**»«•«**«•»«*»»**» »»t»*»»»«, »,»»?* i*"*»«t" 


»•*•••»•»»• 


»«•*«*****•»»•»•»««**«•••••♦*••••••*•••••*•♦***•*•*•••••••••••••*• 


*BEG1STRANT* 
•      0083*3 


*NANE   AND   ADDRESS* 

GABRIEL    CHFMICALS    LTD 
20*    21ST    AVE 
PATERSON,     NJ    0T509 


•  .«•....•.....•«    PRODUCT    NAME    *******••*»«**** 
00062         AGRISECT    CUTWORM    BAIT 


»*•«•«••**••***«*•••••••***•*•*•**•«*••••*«•*•••*••***••*•*******••** 


FEDERAL    REGISTER,    VOL.    42,   NO.    101 — WEDNESDAY,    MAY    25,    1977 


(08«61l 
OS/OS/TT 


NOTICES 

•«••   PRODUCT    SeWCH   LISTING    ••♦• 
FEDERALLY   REG!STERE0    PKOOUCTS    CONTAINING  TnxAPHENE 


26911 


PAGE  6T 


»,*•♦»»»»•»♦**•«••••••••*•**••••••••••••••**••••••***••••**•••• 

••FGTSTRANT*  "NAME   AND   ADDRESS* 

•       009*61  CYPESS    SUPPLY   COMPANY 

8123   OELNAR    BIVO 
ST   LOUTS.    NO    63130 

*«**•••**••*•*•*    PRODUCT    NANE    *♦***•♦«*••••*•• 
00018         CYPRESS   eRANO   TOXAPHENE    6-E 


»«•••••»••••*•**••••••• 


********************** •••••••»»♦»* 


•••••»••••*••**•••*•••*••*****••***•**• 
•REGISTRANT*  *N*NE   AND   ADDRESS* 

*  008521  GABRIEL    CHEMICAL   LTD 

BOX   B 

ROBBINSVILIE   NJ    08691 

•*••••«•**•*•*•*    PRODUCT    NANE    ••**••**•«••••** 
OO0T3         TOXAPHFNE    60t   ENULSIFIABLE    CONCENTRATE 

»•»«♦•••*•*••*••**•••*••♦••*••*•••*•*•••*•••*•••••••* 

*REG1STPANT*  •NAME  >ND   AOOR^SS* 

•  008590  AGWAY    TNC 

CHEMICAL    OIV   BOX   1333 
SYRACUSE   NY    13201 


•  »»•*•»••••••*••**••»•••*••**«•*•••*•**•*•••••••• 


««***«*«**•*•*•*•*•••*•••*••*•••••** 


•••••••*•••*•••*•••••••••* 


**«***•**••*•***    PRODUCT    NAME    •••••••«***•*•* 

00013        TQXAPHENE    6E 

00113         TOXAPHENE    PARATHION   10-1   T 


»»•»»».»»»•»..«•♦»»»«♦»••••»•**•*••*••*•••••••*•••••• 


*«••*•••*•*•••••••*••*•*•**•*••*••** 


•••••*•••*••***•*••****•*•*•***•••** 


(086201 


03/08/TT 


••••    PRODUCT    SEARCH   LISTING    ***•  • 

FEDERALLY   REGISTERED    PRODUCTS    CONTAINING   toxaPHENE 


PAGE  68 


*«*«»»»«*•«««*•*»«*•••••*••***•*****•*••**••******•»»»»»»»♦•*♦♦•*•*••••*** 

♦  REGISTRANT*  *NAME   AND   ADDRESS* 

•  008620  ESCAMBIA   CHEMICAL    CO«P 

PO   BOX   ♦6T 
PFNSACOLA    FL    32502 

••••*••»*••**••*    PRODUCT    NANE   ••••••*«*•***** 

00035         BIG   BOY  COTTON   OUST    20%   TOXAPHENE   *0t    SULPHUR 
000*1         P'G   BOY   TRIPLE   THREAT    6-2-1 

««*««««•»»•*•«*♦»•••»*••••••*•**•*•••»*•«•*••••*•••••****•***•***•**•*•***•• 

•RFGISTPAVT*  *NAME   AND   ADDRESS* 

*      0086*8  STAPLE   COTTON    SERVICES    ASSOCIATION 

210   W   MARKET    ST 
GREENWOOD    MS    39930 

,,,.,..«..«••«••   PRODUCT    NAME    ««•••••*•**•***• 

00025         STAPLCCTN    BRAND   8-2   TOXAPHENE   -    METHYL    PARATHION 

OO02T         TOXAPHENE    6    E.    C.    INSECTICIDE 

00028         6-1.5   TOXAPHENE   METHYL    PARATHION 


»««»»«••••*•*••••••*•*•*•••••*•••*•*•*••*••••**••• 


«».«««««»,••*••»«»«*•••**•••**••*•**•••••****•*•*•••* 


•••••*••***•*•*•*••«••*•«  •*♦  **«*♦*»••«•««•*«•*•  •*»***«***  ******** 


*•»««».»...•..•**••*••••»•*•*«•*•••*••••••••*•"•**•*•••••*****• 


FEDERAL  REGISTER,  VOL   4J,   NO.    101— WEDNESDAY     may    25,    1977 


26912 


NOTICES 


«0986T1 


03/08/T7 


••••    PRODUCT    S=«'*CH   LISTING    *••» 
FEOEBALLY    REGISTERED   PRODUCTS    CJNTtlHlNG  TpxAPHCNE 


P*G? 


69 


•  REGISTRANT*  •N»MF    AND   *D0»E<:5* 


••*••••••*••*••*•••«•«••••*•**••*««*•••••• 


•      00896T 


CLFVXLAMO   THEM   CD 

BOX    510 

CLEVEHNTi    MS    38T32 


>.•>•.•«•««««•••     ORpouCT    N*ME    »««««*««•«»»«»«« 

0000<?        crc    ER»ND    6    LB.    toxAPHENE    EfULSlFIABLE    'NSECttciDE   Ct3NCENTR*TE 

00028         INSECT -«-K  ILL    63 

00030  TNSECT-A-KILL    tpx»thiCN    82    E»*JL?  I FIABL  F    INSECTICIDE   CONCENTRATE 

00031  INSECT    A    KILL    51? 


*REGISTBA^^•* 
•      00993* 


*NA«E   AND   ADORess* 

RING    APOUNO    PRODUCTS    INC 
PO   BOX    589 
MPNTGO"F»Y    AL     36101 


*•••****•*••*••*••**•*••**••••••••**•*•••***•••••«•••**•*• 


**«**>•**>••*«••    PROOUC    NAME    •♦«*«*•••»•••*♦• 

00020  "isr,    sonuNO    BRANO    TOXAPHENE    6i 

OOOTO  PING    AROUND    BRAND   SUPER    SYTEMP 

OOCl  RING    AROUND    BRAND   SYTCMP    233 

00OT8  RING   AROUND   PARA    TOX    ♦-* 

0OCT9  RING    AROUND   PARA   TOX    5-3 

00081  RING   AROUND   BRAND    PARA-TQX    5-2 

♦  »»•♦•»»»*»»*»•»»•»»»»»  »»»♦»»»»».  t «•«•««♦  »»»•♦•••«••••»»••»••••••«••»••••«»»•»•••*•••••••*••••♦•♦•••••••••••*•*•••••*•••••••*•••• 


(09020» 


03/09/T7 


*••*    PRODUCT    SEARCH   LISTIMS    •••• 
FEDERALLY    REGISTERED 'PRDDUCTS    CONTAINING   tqxaPHENP 


PAGE 


70 


•  »***»tft**»  *•*«•**•••«**••**•****  *****««•«•*****«*•»**••*«***  k«*******«**********«**-**«4^  ******************  ********** 

•  '?;:  s*Pi>r  ■  ".i-E  anc  address* 

•  009020  WARREN   OIL   COMPANY 

727   S    13TH    ST 

OMAHA    NE    68102  , 


*******•••** 


*«.«<••••.....«.    PRODUCT    NAMF    *******•*»•«•*•* 
00004         GOLD   BOND    BACK    RUBBER    OIL    ICONT    TOXAPHENE! 


•OFGI STRANG* 


•       00911* 


............  ...■.>*•*••*******•*****•*•**••***•*•*•*••**•••*»***•*••*••••••****••*•*••*•*•••**••*••**•**•••***•• 

•NAME   ANC   ADDRESS* 

ALLIED    MILLS 

110    NORTH   WACKER    DRIVE 

CHICAGO.  IL  60605 


•****•••**•*****    PRODUCT    NAMC    *•****•*•**•**•* 

00012  WAYNF    HOG    MANGE    CURF 

00014         WAYNE    SUPER    t    j    j.    liyfSTOCK    SPRAY 


>........  .«*•***«***»***«**»«»««*«*•«*•♦*«*»«••*••♦*•**»***•••♦«••••*••«**••••**••••*••*•*•*•**•*••»•*•♦**••* 


FEDERAL    REGISTER     VOL     42      NO      101 — WEDNESDAY      MAY    25,    1977 


<09159» 
03/OB/T7 


NOTICES 

*••*   PRODUCT    se»«CH    LISTING   •••• 
FEOERALtV    RECISTfRFD    PWOOUCts    CONTAINING  TOXAPHFNE 


26913 


M6S  f\ 


>******4 

•registrant* 

•      009159 


**»«********•*•***••*•****••• 

*name  and  address* 
kaiser  agricultural  chemicals 

PO   BOX    246 

SAViNNd--    r,A    31402 


>*»»«»*»*»**»**»***——«»****« 


'••***•*****•****    PRODUCT    NANE    ***•**•»••*•*•• 
00C02         KAISER    AGRICULTURAL    CHEN1C4LS   TOXAPHENE   5E 
00091         PEANUT    DUST   toxAPHENE.    COPPER    SW-PHV* 
00103         KAISER    AGRICULTURAL    CHENlCAL    20f  TOXAPHENE   OUST 

•***•••••*•••**•**•**•*••**•***•**•»•••*•*•••*•****•*****••**•**••••• 

•REGISTRANT*  •NAME   AND   ADDRESS* 

•      009275  BFRRI^N    PRODUCTS   CONPAKY   INC 

BOX   3  55 
NASHVILLE    GA   31639 

****************   PRODUCT    NAME    •****•***•**•••• 
00005         BERR1F(J   20-0   TOXAPHENE    OUST 
00007        BERRIEN   20-40   TpxAPHENF    OUST 


*»***«»»********—***** 


*••*•*•*****•«■••***•***•• 


•  ^  »«••*«*  * 


»•*********•••*****•****•****♦*•*••**•****•••••**••••*• 


»***•*•••***»******•**•*»••••**••** 


«**••«*****•**•*••*•*••••*••• 


< 09 3561 
03/08/77 


•**•    PRODUCT    SEARCH    LISTING    ••*• 
FEDERALLY   REGISTERED   PRODUCTS   CONTAINING   TOXAPHENE 


PAGE 


72 


****•»«  «i******«*»*****  *•♦*****••*•••*•**••••**••**••*•••*•**•*  •***•••**•••••♦*••*••*••*••••*****••*•**** 

•REGISTRANT*  •NAME   ANC   ADDRESS* 

•      009355 


:•***••••***•*•**•*••***• 


KOINZAN    SEED    €    FLYING    SERVICE    INC 
ELGIN,    NB    68635 


•*•*****•*•*****    PROOUCT    NAME    **************** 
00001         TOXAPHENE    BACKRUBBFR    OIL 

**•**•*•****«**•**•♦•*••***•****••*••**•*•••***•******••*****••••***••*  •^*  *•**••* 
•  REGISTRANTS  •NAME   ANC   ADDRESS* 


***•**•*••••••*•••>••'•<•   ».   «.   ..*.! 


m**** ****** 


*       C09404 


CHASE    E    COMPANY 
BOX    1697 
SANFORO   FL    32771 


•***•*****•«•**•    PRODUCT    NAME    •******•*••••••• 

00023         SUNNILANO    WORM    SPRAY  CUT   WORXS    AND   ARMY    WORNS 

.«*.**♦**-•**********••********«**********•**•••*•***••••••••*••••••••*•••—••*•*•••*••*••*-•••••••*"••* 

•REGISTRANT*  •NAME    AND    ADDRESS* 

•       009779  RIVERSIDE   CHEN   COMPART 

P.O.    BOX    171199    855    PIDGE    LAKE    6LVD 
NENPHIS   TN    381IT 

*•«****•*••*•*•«    PRODUCT    NAME    *****•••*••••*•* 
00020        RIVERSIDE    toxAPHENE    6 
00043         RIVERSIDE    20-40    DUST. 


********************** 


FEDERAt    REGISTER,    VOL.    42,    NO.    101— WEDNESDAY,    MAY    25,    '977 


26914 


NOTICES 


I09TT<)| 


••••    PRODUCT    SEARCH    LISTING    •••• 


OS/OS/TT 


P*G?  T3 


♦  •COt^INOE    RFGISTHANT    0OTT79 

0004*  BIVPHfTOF   20t  TOXiPHCN?    It   KeTHYl    P»»*tHTOM    OUST 

OOCTO  PTWPBSIOE    20t    TpxiPweNE   OUST 

00W>  RIVFRSIOF    MFT-»-TPX 

00132  PIW6P?I0P   THXON    82    >»CT  HYL  P  »»  *TH  I  ON   MIXTU»E 

0013*  RTVFPSIOE    63 

00159  KILL    «   PLENTY   TOX/kPHENE    ft-EC 

0018*  RIVERSIDE    BRAND  TOXOH  81 

0018!  RIVERSIDE    T0R8I0«N    28 

00189  RIVERSIDE   TrjxON    ** 

0021T  RIVERSIDE    T-90 

002*1  DH    20t   TOX»PH=NF    2t   PARATHION  OUST 


*RFGI^'  :!•,-• 
•      009TS2 


•SAME   AND   ADDRESS* 

W0OC8URV   CHEWICAL    COMPANY 
PO   SIX   ♦319 
PRINCETON    «L    33030 


•••••• •*•*••«•**••*•••••*•••*•*••••**••••*••*•• ***•«• 


•  *•••••••••*••**    PRODUC'    NAME    •****••••••••••• 

00009  WnOOBURY    TOXAPHFNE     S-E 


.•••«••••••»•••••>««••>«.«. ..««•«««••«•««••*••******«•***•*•**••****•*•••**••**•*•••*••«•••**•*«*•*«*••*••••••••••••••*•••••*•• 


(1000*1 
03/08/TT 


••*»   PRODUCT    SEARCH   LISTING    •••• 
FEDERALLY    REGISTERED    PRODUCTS    CflNTAINlMG   toxAPHFNE 


PAGE  T* 


•RFGIS^RANT*  tNAMC    AND   ADDRESS* 

*       01000*  H    £    H    FARN    SERVICE 

BOX   *35 
NILLFDGEVILLE    U    6105T 


••••**••*• •*•••* 


•  •••••.»«...>«««    PRODUCT    NAMF    •••**••••••*••*• 

00001         FORMULA    NO.    1    OLD    SCRATCH    CA'^TLE    OIL 


•RFGISTRANT*  (NAME   AND   ADDRESS* 

•      OIOIOT  CORN    BFLT    CHEMICAL    COMPANY 

PO   BOX   61 
MCCOAK.    NE    69001 

•■>.•.•...«««..«    PRODUCT    NAMF    ***••••**•**••*• 
OOCll         TpxAPHENE    F_<, 


«*•*»*«»*«««*****••**••***•*••«•*•••*•**•*•*•*•****••**••••••••••**•*«*••* 


*OEGISTR»N-'« 
*      010159 


•  ••••••*•**••*•**•»•«*«•»•»**••*•«•«««•*♦*•♦**••»»•«*•*•»»«*•»•«•«•*•••••••••••••»•«»««••«•*»•••«••*»•*•«•««••*« 

•NAME    AND    AOOOESS* 

V01UNT»RY    PURCHASING    GROUPS    INC 
P   0   BOX   *60 
BONHAM,     Tx    75*18 


>*«**«**«»*«»«*«    PROOUC     NAME     ***••***♦«**»«•• 
OOOOl         HI-YIELD   KILLZALL    63 


»••«•«*•*« 


••«*«••««« 


>••*«•***•*•••**•**»«»«*»*«**«****«•*******•**«*«*••••**•*•*••*•*«*****•**••*••*••***••**«*»**«** 


FEDERAL    BEG'STEI?     VOL     4?     NO      1 0 1 —WEDNESDAY     MAY    25     1977 


«101t31 
Q3/08/TT 


NOTICES 

•  ••*    PRODUCT   SEARCH   LISTING    •*** 
FEDERALLY    REGISTFRFO    PROOICTS    CONTAINING    tqxAPHENE 


26915 


PAG=  T5 


,..*»«»**«»»..*»••»••*•»•****•»****•***••*•**••»•••***••***•***•♦*•***•**•****•****•********* 

♦RFGISTRANT*      •  »NAMF   AND    ADDRESS* 

*      010163  GOWAN   COMPANY 

P.O.    BHX    5696 
YUMA.    AZ    8536* 

**•*•*•*••••••»•    PRnpuCT    NAMF    »••*»*«*••*••»•• 

00012         PPOKIL    TORBIDAN    28 
000*T  PROKTL     toXPHENF    8    EC 


************************************ 


»*«*»♦*♦»♦»»♦*****♦»•**»•••*•*******•**♦**** 

"OFGIS'^PAN"'*  *NAMF    AND   APDOESS* 

*      010*11  PULVATR    COPP 

*599    BIG   CREEK    CHURCH    RD 
MILLINGTON.    TN   38053 

»»•*«•»*********    PRHOUCT    NAME    *•*****••****•** 
0000  2         MFTHYL    TOX    ' 


..,».«*.•.•.*.».»*••*«****»•••**••*•""•"••*""•*•*••'♦•*•••*♦•"***••***••*"*•*  » 


*»*«.......**********»."».».......•»•♦•***♦*******•*******•••••***•*•••*♦**•**••**•***••••**•••*** 


*•**•«**••*•**•••••*•***•**•** 


(10*131 
03/08/77 


•  •••    PRODUCT    SEARCH   LIS'^ING    ***• 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING   tOXAPHENE 


PAG?  76 


*«••******••*»«•**•*••••*••********•*************•****** 

♦RFGISTPANT*  *NAME    ANC   AOORFSS* 

•      010*13  SONFORO   CHEMICAL   COMPANY 

8*33    KATY    FRFFMAY 
HOUSTON,    TX    7702* 

•*•••••*•••••••*    PR1DUCT    NAME    ♦«****••*****•*• 

00005         CLORCHEM   T-590 
OOCOt         CLORCHFM   •'-590K 
00007         IDATX 
00009         IDATPX-K 


»««•»•••**»•«•*•••»*•*•**•***•**•*••***•********•*••••••*•••**•*•*••*•*** 


•»••».•.•♦.♦...*.•»**.******«**•*•***••**•***•••*••**•***•*•*"••••♦**•♦••*****••*•*•*•**•******'*"*•*"* 

•0FG1STRAN7*  *NAMF    AND    ADDRESS* 

*      010536  MIKF    INC    O'V   OF    SOUTHFRH   AGRICULTURAL   CHEMICAL 

P   0    DRAweP    527 
KINGSTRFF    SC    29556 

«»**«*•••»..»»»•    PROOUC^    NAMF    ***•*•*•*•****•* 
00002         101    BRAND   2-20    CABBAGE   OUST 


•  ***•••••••*•  •••*••*••• 


♦«*•««•»**♦»»•••»**••***•«•*********•***• 


**•***•••*•*•**•••••**••****••***•*•***** 


«»«*««»•••••••••••••«•*••*••************•****** 
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tl0<>25) 


03/08/7^ 


NOTICES 

*•••    PRODUCT    S?«BCH   1 1ST  TNG    •*♦♦ 
F=OFPALLY   OPGISTFRED    PRODUCTS    CONT»TNTNG   TnxAPHENE 


P*GE 


TT 


************************************************************    kit    tM 

*'»FGTS-'P*Nf  *  *NAHF    AND    ADOP^SS* 

*       01CS25  WTLLIGHT    CHFMICAL    COMPANY 

PO    BIX    ?54 
ORFW    M^    38T37 


t  >*•******•*•**• 


>  t ****************** ***»»t»»**»**»*»*t»**» 


0000?         ■'OP    DOG   6    LB.    TOXAPHENF    FMUtSlFIABL*    INS^CTICIDF    CONCFNTRA'^P 
00006  ■'OP    rOG    BRANC    6LP    TOXAPHFN?     3LB     METHYL     PAR. 


*PFG!STRAMT«  *NAMF    AND    ADDRESS* 


*      010873 


TIFTON   CHEHTCAL   CCMPANY 
PO    BOX    5 
•"ETON   GA    31794 


3*  ««  *  c  »i*i»i.  »a  *«    PPOOUC     NAME    ***»**■»**■•*•**** 

00007  TTFTHEM    1-2-6    CCTTON    SPRAY 

00008  fl^CHCM    4-4    COTTON    SPRAY 

00010  ■'TFChtM   T-jxAPHFWF    =M-6 

00011  TJCCHCM    6-3    COTTfN    SPRAY 

OOOia  TjPCHCM   T-QXAPHENE    20-SUL    40    COTTON   DUST 

00021  TiPCHC"   20*   ToxAPHFNE    OUST 

00031  TTECH=W    TOXAPHENF    FM-8 

000??  6-?    •'OXAPHENE-FPN 

00033  9-7    rOTTRN    ^PRAY 


110973)  **•*    PRODUCT    SEARCH    LTStTNG    •*♦* 

03/08/77  PAGE  78 

**^n^lTINuF    RFGIST-PBNT    010873 

00036  TjcfHCM    1     1/2-1     1/2-6    COTTON     SPOAY 

00042  T|crHCM    TnxAPHFNf   40T    WP 

00043  TtcCHFM     To^jpuF^jc     4QJ    DUST 

**i ************ t*************»*****t****»*t* ********************************************* **************************************** 

tocGTSTRANT*  *NAMF    A»' T   ADDRESS* 

*       01Uf6  W^STPPN    CARH    SERVICE    INC   SFELL    CHFM   COMPANY 

1075   CDNNPCTICUT   AVF-STE    200 
WASH    or    20036 


****************     PRnoUCT     NAME     »****♦«•**»««»*« 
OOOn         TpxjpHfNc    n-F    =MULSIET»BLC    LTQUIO 

00039  WC^TfPN    FARM    tppviCE    PARATOX    36    TN<:ECTlCinE 

00040  WFSTca^|    c»om    .^FRvirc    oapatpx    28    TNSECtICTDF 


•*♦**************••***«**♦♦***•*••**•*****«********•**«»**»*•*♦***•**••***•«*•♦♦**•*••• 
*REGI<TPANT*  *NAME    AMD   ADDRESS* 


****************************************** 


*      011670 


CALM    STOCK    CFFMICAL    COMPANY 

BOX    39^ 

pn<-H=LLP    Tl     61068 


»*»*.»»»»..,»».,    PRODUCT     NAMF    *»*«»»*****»«««* 
COOOl         CALM    STOCK    BTG   T   CAttlF    OIL 


FEDERAL    REG  S^cB      vOl     a?      NO      'Ol — WEDNESDAY      MAY    25      '977 


1116821 
03/08/77 


NOTICES 

•  •••    PKPOUCT   SEARCH    LIS'^ING    **** 
FEDFRALLY   REGISTFR^D    PROOITTS   ONTAINING   TnxAPHEN= 

««».».*»•»****«»••*»*****»***********♦**••****••**••*•******••****•*•••***•*••*•••*******"**' 

•  RFGISTRANT*  •NAMF   AND   ADDRESS* 

•  011682  STMPLPT    JR    COMPANY    MINERALS    C    CHEM    OIV 

BOX    910 

MOUNTAIN   HOME    TC   83647 

**•***••••••••**  PRiOUfT  NAME  ••••»••••**•••** 

00016  SIM-CHFM    TOXAPHFNP    S-P 

.«».»•*»»•«»«»**«.**.**••*♦»»••*•*••****•*••••*••*•*•********•*♦••*•*•*••**•••••••*•••*••* 

*ReGISTPANT*  *NAMF   AND   ADDRESS* 

*      0120(2 


26917 


«•••••*«•«••«•••»«••*•••*•*»*•••* 


»«»»*««•»•«»•*•**•••••••*•••••»•••••* 


PRO-BOIL    CHEMICAL    C^MP»^Y 
PO    BOX    54 
CBOWVILLF    LA    71230 


•*•****•**••••*•    PROOUC    NAMC    *•»♦»•••**•••••• 

00001         PRO-BOLL   TOX-6    ENULSIFIABIF    CONCPNTRATF 

♦♦.«••«*«»♦•••••••*•••*•*»••*••*••******•*•***•***•******••**•••*•*•*••*•*•••**•*•*•*•*•*••******* 

*RFG'STRANT*  *NAMF    ANP    ADDRESS* 

*       012130  EARM    CHEMICALS    INC 

PO    BOX    454 
ABERDEEN    NC    28315 

****************    PPODUCT    NAME    »•****••*»*•***• 

00003  FARM    CHFM   toxAPHENE   EC 

00004  EARMCHFM    92    TOX-MFTHYL 


******************************* 


****    PRODUCT    SEARCH    LISTING    *»•* 


I12130I 
03/08/77 

•*r'<NTIWJF    RFGISTRANT    012130 

00007  FARMCHEM    6-3    TOX-MFTHYl 

00008  FARMCHEM    4-4    TOX-MFTHYL 
00015  FARM    CKF"    TOXAPHENF    8^ 
0003?  5-2-1    TOX-ETHYL    METHYL 
00040          6-2-1    TOX-FTHYL    METHYL 

•••«•»••*»*»••*****••*♦•*•**•********•****•••**••♦••*•*••♦*•*•*••*'*• 

•REGISTRANT*  *NAMF    AND    ADDRESS* 

•      012434  SPRINGBOK    CHEMICAL    COMPANY    INC 

P    0   BOX    398 
PFNOIFTON,    OR    97801 

••**•*»*••••****    PRODUCT    NAMF    ••*••***•*••••** 
00001         SPRING    BOK   BRAND   TOXAPHENf    8   EMULSIVE 


PAG= 


80 


*•**•• ••••••• • > 


w****** 


m **********************  ****** 


«»••»»*»•»••*•«»»»»»*«»•»»«•*******»•♦****•••***•**••••*••***•**•*•••****•* ***********»^»""******"*'**** •*•*•***"******  ****** 

•  REGISTRANT*  *NAME    AND   ADDRESS* 

•  013166  APOLLO   ENTERPRISES    TNC 

^  ROUTE    1 

ALTHETMPP    AR     72004 

•*•*••••••••**••    PRODUCT    NAME    **************** 

00002         Pl^Tot    6-3   FMULSIFIABLF    INSECTICIDE    CONCFNTPATE 
00004        6   LB.    ToxAPHFNE    ENUISTFIAPLE    INSFCTKIOF   CONCENTRATE 


»•»••••»••••••••••••••**••••**•••**••*****•*********•*********••*••**•*•***•*•******* 


•*••«»»«•••••*•»•*••»••••••*****•**•**••***• 
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NOTICES 


( i*»5ii 


03/09/'T 


•  *••    PROOUC-'    SE«RCH   LISTTNG    »•** 
P^OEBALLY    HEGTSTFRET    PRODUCE'S    CONTAINING  -"iXAPHEWe 


»t6!  81 


•RFGIS'^RANT*  *N*MF,*ND   tOORESS* 

*      01*451  4GRTCUITURAL    FNTFRPRISE5    ICC 

933   H    6TH    «T    P   0    BOX    0 
FREMnv.    NF    68025 

•  «..,..<.......*    Bprjooc    NAME    ••*••«•**•**••»• 

00003         una    t    CAf'tE    OUSTING    "OWOER    CCN^AINS   TOXAPHENE 
00005         AG*RI-'"1X 


•RFGISTBANf * 
*       Ol*-*?! 


*NAMF   AND   ADDRESS* 

ASGOOW    CLCRICA    COMPANY 

PO    DRAWER    D 

PLANT    CITY    FL    33566  - 


•••••*•**••**••***••>*••*******•*•*•*•*•••**•••*••*•••• 


...............a     PHOOUCT    NAME    ••••♦•••**•*•*** 

0000*        TOXAPHENE    4    FMU15TVC 

00005         ASGRCW    TOXAPH=NF    9    EMULSIVE 

OOOl*  PARATHI0N-TT1X    36 

00025         Tnx-M=THYL    *-♦    EMULSIVE   tqxAPHENF    ^-METHYL    PARATHION 

■■•■■■*" •  ■  •  •  ■••****•«•*•*«••••****«*•»•****••*••*•••••»•*•»***•••**«**••««»»»•««»•«««*««»••»«»«»«••«»«»««««*««»♦»«««««» 


« 155751 


03/09/T7 


*»**    PROPUCT    SEARCH   LISTING    ••** 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING   TpxAPHENE 


PAGE 


82 


•REGISTRANT*  'NAME   ANC   ADDRESS* 

•      0155T5  SOUTHLAND    AGRICULTURAL    CHEMICAL    COMPANY 

PO   BOX   620T 
MONTGOMERY   AL    36106 

•>•.....«.....««    PRODUCT    NAME    *•••••»*•«••*»•• 
00006         SOUTHLAND    SUP^R    KILL    6-3 
00013         SOUTHLAND  TOXAPHCNE    EM-6 
00015         SOUTHLAND    6-2-1    COTTQN    SPRAY 


t^»tk*ft&fc«««**«**************««*****«***«lfl**«*t«i«t    •»*•»! 


k****»«»*k. 


►*•»•*••»»♦♦•*»♦*»»»»»«»»*>»*«*»««*»*«*»»»♦»*»«*»«*» 


r*  »  »»a ************** ****** 


•REGISTRANT*  kNAME    AND   ADDRESS* 

•       OZTq^T  AR'ES    ALPHA     TNC 

PO    BOX    590 
TIETON,    GA    31T9* 


•.•.>.........««    PRODUCT    NAME    *•*•**••••»••♦*• 

00001         TpxAPHFNE    =M-6    EMUtSlFI»8tE    LIOUIO 
00006         6-3    COTTON    SPRAY 


»•*•»»*»*««***»«*««*»*««•*****«*«***** 


»««*«**««*t***»»*a««««»*»ft*»«***«»***»*ft»*ftt**»**»***ftft**»»»***  *****•«*  fi».t**«»*t«**t 
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133*391 

03/08/77 


^  NOTICES 

•***    PRODUCT   SEMCH   LlSTtMC    •»•• 
FEDERALLY   REGISTERED    P«00OCTS    C0NTA1HIH6  TpxAPHENE 


26919 


PAGE 


93 


»•♦«••»••*•*••••••*•*••••••***•*•••♦•••♦*•*•*••••••••*••••• 

*REGISTRANT*  *NAME    AND   ADDRESS* 

*      033*39  DELTA   PURCHASING   FEDERATION 

1606   COMMERCE 
GRFENWOOO,    MS    39930 

*••*•**•***•**«•    PRODUCT    NAME    «•••»••••••♦*••• 

00002        DELTA    6-3 


»»«»»««»»•«**•••**••••*••••***••**•***•**••*•*••*•*•••••*••• 


«***»**•***••**»••*•»**•*»**»•••••♦♦*»•••••*••• 

•"FGISTRANT*  *NANE   AND   ADDRESS* 

*      033722  TFX    AG   COMPANY    INC 

P   0   BOX    633 
MISSION.    TX    TJ572 

**•«**••**•*••**    PRODUCT    NAME    •*•*•*••*•****** 
OOOOl         MISSION    BRAND   FORTY   FOU« 
00008        TOXAPHENE    6L  B 


••••»••*•••*•••••*•**•••••*•••••••• 


••«•••••»*•••*•**•»••*•*••***••••**•*•*•*•••••* 


»»•♦♦♦♦•»♦•♦**•*•♦*»♦•♦♦• 


»*•••••••*••••••«•••••**•••*****•••******* 


***««•*••«•••*•*•*••*••**••***••****••*••••****•*•••*•*•*•**** 


«33S!5> 
03/08/77 


*•*•    PRODUCT    SEARCH   LISTING    •••* 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING  ''OXAPHENF 


PAG= 


9* 


**•♦♦»*»••**••••****•**••*♦♦»•*•*•**♦*•••••♦•••••»••••••••••••***•••*••••••**•*•*•*••••••••♦**•••*•*••♦••♦•*•*••*••••*•••*••••••* 

*RFGISTPANT*  *NAME   AND   ADDRESS* 

•  033955  ACME    DIVISION 

PBI    GORDON   CORP 
300    SOJTH  THIRD    ST 
KANSAS   CITY,    KS   66118 

••**•♦••**•*••**   PRnouCT    NAME    ••***•••*•••••** 
00516  ACMF    BAGWORM    SPRAY 

*»««»««»*»*»»**»*»**•«*«**************«**«••»»*»*********•***••*•**•♦♦*♦*•♦*♦•*******•* 
•REGISTRANT*  *NAME    AND   ADDRESS* 

•  03*70*  PLATTE   CHEMICAL   CCMPANY 

150   SOOTH   MAIN 
GFRFMONT.    NB   06902 


**•••******•*•*•**••*•••••*••••*•***•***•• 


•••**•**••**•***    PRODUCT    NAME    *•*••*•*••****»* 

00015         CLEAN    CROP   TOXAPHFNE    6EC 

00027        CLEAN   CROP   METHYL    PARATHICN-TOXAPHENE   3-6    EC 

•*•••«♦*•»•*♦♦♦***•****•♦**♦♦♦•*♦*••••*••••*♦«*•••••«•••••••♦«****•*••**♦••••••***•••♦**•*••••••»*"•**"*"•••***♦*•**•**••*•** 
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(395tl  I 


O^/OS/TT 


NOTICES  V 

•***    PRorUCT    SE«"»CH    LISTING    ***• 
FEDERALLY   REGISTERED    PRODUCTS    CONTAINING   TQXAPHEN? 


RAGE 


85 


k««**s««*«««««*Aaa*s««««««*«»««s9«j 


?*?**f»»»*f?»»r»^?f»?ff»*«»#*»***»s*»»*«*«t--»*j»*  *******************  ♦??•«» 


♦  RFGIS-'PANT* 

*  039511 


*N«ME  AND  ADDRESS* 

VFRTAC.    INC. 
STP.    3200    CLARK    tqmFR 
5100    POPLAR    AVE. 
MEMPHIS.    TN    3ei3T 


•**•****•******•    PRnOUC     NAME    ♦•♦****•*••»***• 

00003    HELENA  BRAND  HFIEPHENE  AN  INSECTICIOAL  TOXICANT 

00006    WILLOW  CREEK  toxAPHENE  90  AN  INSECTICIOAL  TpxICANT 


**»••( 


•  *****-***  »   J 


^   **************************************************************************************************** 


[FR  Doc.77-14496  Filed  5-24-77;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  20271:  PCC  77-285] 

INTERNATIONAL   RADIO   REGULATIONS 

Preparation  for  General  World  Administra- 
tive Radio  Conference  of  International 
Telecommunication  Union;  Fourth  No- 
tice of  Inquiry 

Adopted:  April  27.  1977. 

Released:  May  17,  1977. 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World  Admin- 
istrative Radio  Conference  of  the  Inter- 
national Telecommunication  Union  to 
consider  revision  of  the  international 
Radio  Regulations,  Docket  No.  20271. 

1.  On  November  24,  1976,  the  Com- 
mission adopted  a  Third  Notice  of  In- 
quiry in  the  above  entitled  matter  (FCC 
76-1099.  No.  430861.  It  was  released  on 
December  6,  1976,  and  appeared  in  the 
Federal  Register  on  December  13,  1976 
'  41  FR  54309  > .  The  period  for  comments 
and  reply  comments  has  passed. 

2.  The  purpose  of  the  Third  Notice  of 
Inquiry  v/as  to  solicit  comments  on  a 
proposed  International  Frequency  Allo- 
cations Table  (Article  5i  see  42  FR 
11258.  Fobruarj-  28.  1977.  The  comments 
and  reply  comments  received  on  the 
Third  Notice  of  Inquiry  are  being  con- 
sidered by  the  Commission  and  will  be 
dealt  with  later.  In  the  Fourth  Notice  of 
Inquiry,  we  shall  discuss  the  topics  of 
the  small  antenna  earth  stations,  several 
technical  regulations,  and  the  emission 
designator,  thus  reducing  the  number  of 
subjects  to  be  considered  in  the  Fifth 
Notice  of  Inquiry.  This  will  expedite  our 
preparation  for  the  General  World 
Administrative  Radio  Conference 
(GWARC). 

Small  Antenna  Earth  Stations 

3.  In  the  first  Notice  of  Inquiry  issued 
in  this  docket  we  solicited  "comments 
or  recommendations  concerning  changes 
or  revisions  to  the  international  Radio 
Regulations  which  the  public  believes 
should  be  considered  by  the  Commission 
in  developing  pertinent  U.S.  positions". 
One  of  the  topics  which  arose  in  response 
to  that  Notice  was  the  use  of  small  diam- 
eter earth  station  antennas.'  Space  sys- 
tems utilizing  these  stations  can  pro- 
vide communications  services  which  can- 
not be  economically  or  conveniently  pro- 
vided bv  terrestrial  systems,  and  already 
a  number  of  communications  sy.stems 
using  the  small  antennas  have  been  au- 
thorized. For  example,  the  Commission 
has  authorized  the  use  of  several  4.5 
meter  antennas  for  domestic  satellite 
communications  to  offshore  oil  drilling 
platforms,  the  use  of  69  earth  stations 
with  4.5  meter  antennas  to  provide  com- 
munications to  "bush"  communities  of 
Alaska,  as  well  as  several  smaller  anten- 
nas on  a  developmental  basis.  Recently. 


NOTICES 

We  issued  a  Declaratory  Ruling '  deaJing 
with  the  use  of  small  antennas  with  do- 
mestic satellites,  and  have  authorized 
several  small  antennas  pursuant  to  that 
decision  for  the  reception  of  program 
material  distributed  by  domestic  satel- 
lites. 

4.  In  addition  to  the  use  of  small  an- 
tennas in  the  Fixed-Satellite  Service, 
other  space  radiocommunications  serv- 
ices are  also  involved  which  are  substan- 
tiaUy  different  and  may  require  totally 
different  criteria  than  discussed  herein. 
For  instance,  small  antennas  are  used  in 
the  shipboard  terminals  served  by  the 
MARISAT  system  providing  communi- 
cations sen-ices  in  the  Maritime-MobUe 
Satellite  Service,  and  are  intended  to  be 
used  in  the  AEROSAT  program  to  con- 
duct experimental  communications  in 
the  Aeronautical-Mobile  Satellite  Serv- 
ice. The  United  States  government  is  also 
expected  to  make  frequent  use  of  small 
diameter  antennas.  A  number  of  small 
antennas  have  been  used,  and  are  being 
used,  in  the  Applications  Technology 
SateUite  (ATS-6)  and  the  Communica- 
tions Technology  Satellite  (CTS)  experi- 
mental programs.  The  U.S.  Government 
Communications  Satellite  System  tUSG 
CSS)  '  utilizes  small  antenna  earth  sta- 
tions and  the  use  of  small  antennas  is 
included  in  the  proposed  Disaster  Warn- 
ing Satellite '  program. 

5.  It  is  apparent  that  there  will  be  a 
steady  growth  in  potential  uses  of  small 
antenna  earth  stations  in  all  of  the  space 
services;  however,  uncontrolled  use  of 
these  terminals  could  have  a  significant 
adverse  impact  on  the  utilization  of  the 
limited  spectrum  and  orbit  resource  of 
the  geostationary  satellite  orbit.  The  long 
term  resource  requirements  imposed  by 
expected  use  of  small  earth  terminals  and 
the  effects  of  that  use  should  be  treated 
in  the  U.S.  preparation  for  the  1979 
GWARC.  Accordingly,  in  the  Second  No- 
tice of  Inquiry  issued  in  this  docket  we 
solicited  comments  and  supporting  tech- 
nical material  with  respect  to  the  use  of 
small  earth  terminals  on  the  following 
points: 

(a)  Identification  of  the  communica- 
tion services  and  operational  character- 
istics which  entail  use  of  small  diameter 
earth  station  antennas; 

ib»  Estimates  of  the  volume  <in  terms 
of  voice  channels  and  or  bit  rate,  and  re- 
quired rf  bandwidth*  of  the  commu- 
nications services  to  be  provided  by  means 
of  small  earth  terminals,  and  the  esti- 
mated number  of  small  earth  terminals 
to  be  used  in  the  provision  of  such  serv- 
ices, including  the  geographic  distribu- 
tion of  the  smaJl  terminals; 

(ci  Identification  of  the  typical  base- 
line technical  characteristics  of  the 
satellite  network  serving  small  earth  ter- 
minals; and 


'  For  convenience,  an  earth  station  antenna 
can  be  considered  to  be  "small"  U  Its  gain 
Is  less  th.in  or  equal  to  the  gain  of  a  para- 
bolic antenna  whose  diaxneter  Is  less  than 
ninety  times  the  operating  wavelength  (4.5 
m  at  6  OHz) . 


-Declaratory  Ruling  and  Order  (PCC  76- 
1169)  adopted  December  15,  1976  In  RM-2614 
and  RM-2725. 

'  Characteristics  of  the  United  States  Gov- 
ernment Communications  Satellite  System. 
Phase  XI,  US  CCIR  SO  8C/234.  1976. 

♦Disaster  Warning  Satelllt*  Study  update. 
NASA,  TMX-73407.  Lewis  Reseaxch  Center, 
Cleveland,  Ohio.  May  1976. 


(d)  Identification  of  the  preferred  fre- 
quency bands  to  be  utilized  to  serve  small 
earth  terminals. 

Various  parties  submitted  comments,  and 
they  have  all  been  considered.  Because  of 
space  limitations  they  are  not  sum- 
marized herein;  however,  they  will  be 
noted  where  appropriate  in  the  follow- 
ing discussion. 

6.  The  diameter  of  an  earth  station 
antenna  could  affect  the  interference 
levels  between  satellite  networks,  as  well 
as  between  terrestrial  and  earth  stations 
in  bands  shared  by  both  space  and  ter- 
restrial radio  services.  The  Carrier  to 
thermal  Noise  (C/N)  ratio  obtained  at  an 
earth  station  could  also  be  dependent  on 
the  earth  station  antenna  diameter,  al- 
though the  imposition  of  a  Power  Flux 
Density  (PFD)  limit  in  certain  bands 
tends  to  set  a  limit  on  the  minimum 
usable  size  of  the  earth  station  antenna. 
When  the  diameter  of  an  earth  station 
antenna  is  reduced,  the  main  beam  gain 
Is  reduced;  however,  the  sidelobe  level  of 
most  tintennas  generally  remains  unal- 
tered, or  increases,  with  ttiis  reduction. 
It  follows  that  the  difference  between  the 
main  beam  gain  and  the  sidelobe  level, 
called  the  discrimination,  generally  de- 
creases with  the  diameter  of  the  antenna. 
When  every  otiier  parameter  of  a  re- 
ceive earth  station  antenna  remains  im- 
altered,"  a  reduction  of  the  antenna  di- 
ameter generally  Increases  the  interfer- 
ence introduced  into  it  from  adjacent 
satellites  and  decreases  its  Carrier  to  In- 
terference (C/I)  ratio.  Similarly,  as  a 
transmitting  earth  station  antenna  di- 
ameter is  reduced,  the  antenna  gain  is 
reduced;  this  generally  results  in  a  re- 
quirement for  more  transmit  power  to 
satisfy  the  link  budget.  Increased  trans- 
mitter power  results  in  more  interference 
power  into  adjacent  satellite  and  adja- 
cent terrestrial  systems. 

7.  TTie  comments  and  reply  comments 
concerning  this  question  raised  in  the 
Second  Notice  of  Inquiry  have  generally 
focused  on  the  use  of  small  antennas  in 
the  Fixed-Satellite  Service,  with  em- 
phasis on  the  4  and  6  GHz  bands  used 
by  domestic  satellite  systems.  A  number 
of  technical  approaches  were  suggested, 
such  as  restrictions  on  off-axis  EIRP 
density  or  the  imposition  of  a  minimum 
Gain  to  noise  Temperature  (G/Ti  ratio. 
Some  parties  also  suggested  that  exclu- 
sive allocations  be  made  for  Small  An- 
tenna Earth  Stations  (SAES) .  That  such 
questions  need  be  addressed  is  apparent 
from  the  increased  use  of  small  antennas 
which  is  generally  expected  in  the  future. 
For  example,  COMSAT  General  esti- 
mates requirements  of  1600  MHz.  800 
MHz  and  950  MHz  for  use  by  small 
antenna  earth  stations  In  providing  data, 
video  and  facsimile,  and  voice  communi- 
cations ( assuming  60  kHz  channels  • .  re- 
spectively, by  the  year  2000  in  the  Fixed- 
Satellite  Service  alone.  While  our  De- 
claratory Ruling  and  Order  referenced 
above  addressed  the  use  of  smaU  an- 


'  In  practice,  the  communications  services 
provided  by  means  of  small  antenna  earth 
stations  tend  to  differ  substantially  In  quan- 
tity and  quality  from  those  provided  by 
meansmeans  of  larger  antennas. 
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tennas  with  our  present  domestic  satel- 
lites in  a  manner  that  insures  reasonably 
small  orbital  separations  between  satel- 
lites, consideration  is  appropriate  to  the 
question  of  how  small  antennas  could 
be  employed  on  a  worldwide  basis  in  a 
manner  that  insures  eCBcient  orbit  and 
spectrum  use.  While  this  question  is  of 
importance  not  only  in  the  Fixed-Satel- 
lite Service,  but  also  in  the  other  space 
services  where  operational  requirements 
could  lead  to  the  use  of  antennas  that 
are  small  enough  to  l>e  carried  by  hand, 
specific  criteria  for  them  are  not  ad- 
dressed in  this  Inquiry.  These  issues,  ex- 
cept as  noted  above,  and  suggested  ap- 
proaches to  resolution  will  be  discussed 
in  the  following  paragraphs. 

8.  The  frequency  bands  2500-2535  and 
2655-2690    MHz,    according    to    AT&T. 
"•   •   *  have  already  been  aUocated  for 
support  services  which  axe  usually  con- 
sidered to  be  of  the  small  earth  terminal 
variety."   AT&T   believes   that  the  fre- 
quency bands  6625-7125  MHz  and  11.7- 
12.2  GHz  are  both  suitable  for  accom- 
modating SAES;  the  latter  has  no  shar- 
ing problems  with  the  fixed  service  in 
the  U.S.  It  also  believes  that  the  fre- 
quency band  12.5-12.75  GHz  is  suitable 
for  SAES  use  because  the  smaller  num- 
ber of  radio  relay  systems  in  this  band 
makes  the  sharing  problem  less  critical 
than  in  the  6  and  4  GHz  bands.  Collins 
Radio,  in  its  reply  comments,  supported 
the    contentic«as    of    AT&T.    Transcom- 
munications  suggested  that  a  clear  chan- 
nel of  40  MHz  in  the  6/4  GHz  bands 
should  be  established  for  SAES  opera- 
tions. EXXON  suggested  that  the  SAES 
could  be  shifted  at  a  later  date  from  the 
6/4  GHz  bands  to  other  frequency  bands 
or  that  they  could  be  required  to  use 
more  sophisticated  equipment.  In  addi- 
tion.  AT&T  stated  that  the  frequency 
band  14.0-14.5  GHz  is  currently  free  of 
sharing  between  the  si>ace  and  terres- 
trial services.  American  Satellite  Corpo- 
ration also  expressed  the  need  for  ex- 
clusive  allocations    to   SAES   below    10 
GHz.    However,   other   respondents   did 
not     agree     to     this     approach.     Both 
Commimications    Satellite    Corporation 
( COMSAT >  and  COMSAT  General  Cor- 
poration   (COMSAT   General)    opposed 
allocation  of  exclusive  frequency  bands 
to  SAES. 

9.  The  frequency  bands  2500-2535  and 
2655-2690  MHz  have  a  comparatively 
small  35  MHz  bajidwidth  and  as  such 
could  be  less  attractive  In  the  United 
States,  this  band  is  shared  co-equally 
with  the  Instructional  Television  Fixed 
Service  (ITPS).  The  sharing  situation 
between  an  ITFS  omnidirectional  trans- 
mitter and  an  earth  station  is  very  criti- 
cal. To  this  time,  no  common  carrier  has 
decided  to  put  a  transponder  in  this 
band.  CcKisidering  this,  these  frequency 
bands  may  not  offer  an  attractive  choice 
for  SAES  use  in  the  U.S. 

10.  Contrary  to  the  assertions  of 
AT&T,  the  frequency  band  6625-7125 
MHz  is  heavily  used,  although  it  may  be 
less  so  than  the  3700-4200  MHz  band. 
In  the  U.S.,  the  6625-7125  MHz  band  is 
allocated  to  private  microwave  and  tele- 
visrcm  pickup  whereas  the  3700-4200 
MHz  band  is  allocated  to  common  car- 


rier point-to-pt»nt  microwave.  In  (Kxier 
to  satisfy  the  requiremoits  stated  by  the 
advisory  Fixed-Satellite  Service  Working 
Group,  the  frequency  band  6625-6925  * 
MHz  has  been  proposed  few  the  Fixed- 
Satellite   (Earth-to-space)    service.  The 
frequency  band  662S-7125  MHz  is  pres- 
ently   allocated    to   the   Fixed -Satellite 
Service      ( Space- to-eartii)      in     Brazil, 
United  States  and  Canada  on  a  second- 
ary basis  by  footnote  392AA'a.  In  order 
to  provide  protection  to  SAES.  the  t>and 
6925-7125  MHz  would  have  to  l)e  allo- 
cated internationally  on  a  primary  basis. 
11.  In  RegiOTi  2,  the  frequency  band 
11.7-12.2  GHz  is  allocated  otx  a  primary 
basis   to  both   the   Fixed-Satellite   and 
Broadcasting-Satellite  Services,  as  well 
as  to  terrestrial  services,  on  a  co-equal 
primary  basis.  Within  the  United  States, 
however,  this  band  is  allocated  on  a  pri- 
mary basis  only  to  the  two  space  serv- 
ices. For  individual  reception,  relative 
small  diameter  ant«ina  earth  stations 
are  proposed  to  be  used  with  high  EIRP 
satellites.  COMSAT  General,  in  its  com- 
ments to  the  Second  Notice  of  Inquiry, 
stated  that  "  •  •  •  small  earth  terminals 
employing  SCPC  transmissions  in  a  fixed 
service  satellite  system  would  be  subject 
to  interference  f rcwn  higher  power  broad- 
casting   satellite    service     Nevertheless, 
for  certain  types  erf  smadl  user  apfdica- 
tions.  use  of  the  12/14  GHz  bands  at  this 
time  is  the  cmly  feasible  alternative  •  *  * 
However,  the  relatively  large  EIRP  dif- 
ference, anticipated  between  broadcast- 
ing and  fixed  satellites  operating  in  this 
band  may  restrict  the  utility  erf  this  band 
for    such    SAES    applications.    Further 
study  is  needed  to  assess  the  impact  of 
high  EIRP  televtsitxi  transmissions  in  the 
Broadcasting-SateUite    Service    on    the 
type  of  SCPC  operations  contemplated 
for  SAES  in  this  band. 

12.  If  frequency  bands  are  to  be  allo- 
cated exclusively  to  SAES.  as  proposed 
by  AT&T,  then  the  frequency  band  11.7- 
12.2  GHz  could  be  one  choice,  with  692&- 
7125  MHz  (after  primao'  allocation ». 
2500-2535  MHz  and  256S-2690  MHz  the 
other,  but  perhaps  less  attractive  in 
terms  of  the  available  bandwidth 
choices.  The  2.5  GHz  band  is  reastmably 
developed  and  the  space  attenuation  is 
independent  of  weather  conditicMis.  The 
12  GHz  band  is  currently  being  devel- 
oped and  requires  a  fade  margin  for 
rain/snow  attenuation.  There  is  cur- 
rently no  sateUite  service  in  the  6925- 
7125  MHz  band;  however,  it  appears 
there  would  be  little  difQculty  in  lx>rrow- 
ing  the  available  technology  from  the  ad- 
jacent bands. 

Technical  Approaches 

13.  A  number  of  technical  approaches 
were  suggested  by  the  parties  to  specify 
limitations  on  technical  design  or  oper- 
ating parameters  of  SAES  in  order  to 


set  bounds  on  the  impact  of  such  facili- 
ties on  spectrum  and  orbit  utilization. 
While  the  proposals  discussed  l)elow  are 
prompted  by  SAES,  they  would  be  pre- 
sumably applied  to  all  types  of  earth  sta- 
tion facilities. 

IKTDLTKIIKNCI  LEVEL 

14.  Both  COMSAT  and  COMSAT  Gen- 
eral stated  that  the  single  entry  400 
pWpO  interference  level  of  CCIR  Rec- 
ommendaUon  466  'Rev  74)  should  be 
the  overriding  sharing  criterion.  Accord- 
ing to  COMSAT  General  the  400  pWpO 
level  of  baseband  mterference  should  be 
met  by  an  immediate  adjacent  sateUite 
at  an  orbital  separation  of  4°.  COM;3AT 
has  recently  proposed  that  the  amount 
of  allowable  interference  specified  by 
CCIR  Recommoidation  466  should  be 
subject  to  a  "scaling  law"  and  should  be 
a  function  of  the  ratio  of  the  antenna  di- 
ameter to  the  operating  wavelength  of 
the  antenna.  Basically.  COMSAT  pro- 
poses that  the  permissible  intersatelhte 
network  Interference  for  larger  orbital 
spacings  should  be  less  than  that  for 
closer  orbital  spcicings. 

15  COMSAT  General  assumed  an  ac- 
ceptable level  of  interference  for  digital 
transmissicm  to  be  a  degradation  in  The 
carrier  to  thermal  noise  (C/N)  ratio  of 
0.2  dB;  COMSAT  pointed  out  that  inter- 
ference criteria  for  digital  systems  should 
be  developed.  COMSAT  beUeves  that  a 
permissible  change  in  the  operating  Bit 
Error  Rate  ( BER )  should  be  established 
and  adopted  by  the  1979  GWARC 

16.  The  interference  into  an  analog 
signal  has  t>een  calculated  using  the 
convolution  method.'  This  method  has 
been  extended'  to  calculate  the  inter- 
ference caused  by  Single  Channel  Per 
Carrier  (SCPC)  channels  used  by  a  num- 
ber of  small  antenna  earth  stations. 
These  SCPC  channels  generally  have  a 
channel  spacing  of  lietween  60  and  30 
kHz,  depending  on  the  type  of  modula- 
tion employed  and  service  application. 
While  studies  conducted  to  date  have 
indicated  an  apparent  feasibility  of  im- 
plementing such  types  of  SCPC  opera- 
tions with  4  degree  separations  l)etween 
current  domestic  satellites  in  the  4 
and  6  GHz  bands  under  certain  limited 
conditions,  such  use  has  not  yet  been 
demonstrated  in  the  general  case. 

17.  AT&T  has  also  expressed  concern 
that  a  proliferation  of  SAES  in  the  4  and 
6  GHz  bands  might  impair  the  develop- 
ment and  expansion  of  microwave  relay 
systems  in  these  bands,  particularly  since 
the  present  sharing  criteria  may  not 
accurately  reflect  the  aggregate  inter- 
ference over  the  entire  length  of  a  trans- 
continental system  from  a  larger  number 
of  earth  stations  than  the  two  or  four 
presently  assxmied.  Other  parties  take 
issue  with  AT&T's  position,  ptnnting  to 


•  It  Is  noted  that  6875-6936  MHz  Is  part  of 
the  proposed  band  which  continues  to  be 
shared  with  terrestrial  fixed  services. 

"  The  Plxed-Satelllte  Service  Is  a  primary 
service  In  this  band  within  the  United  States 
However,  changes  In  this  allocation  are  pres- 
ently under  consideration;  see  Tlilrd  Notice 
of  Inquiry  In  this  Docket. 


"B  A-  Pontano,  J.  C.  Fuenzallda  and  N.  K. 
tl.  Chltre.  "Interference  Into  angle  modu- 
lated systems  carrying  multl -channel  tele- 
phone signals.  ■  rggK  Transactions  on 
Communications.  Vol.  CX)M-24.  No.  6.  pp. 
715^726.  June  1973 

•  A.  Das  and  Oeorge  Sharp.  "ConvoluUon 
method  of  interference  Calculation."  POC/ 
OCB  RS  76-04.  AprU  1976. 
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the  greater  use  that  small  antenna  earth 
stations  can  make  of  natural  or  man- 
made  shielding  and  the  lower  probability 
that  such  earth  stations  would  be  simul- 
taneously transmitting  on  the  same  fre- 
quency. ASC  stated  that inter- 
ference into  a  particular  frequency  slot 
m  a  terrestrial  radio-relay  system  is 
more  nearly  proportional  to  the  number 
of  satellites  being  accessed  *  *  '"How- 
ever, none  of  these  parties  advanced  spe- 
cific proposals  in  this  regard  for  our 
consideration. 

Uplink  Power  Limitations 

18.  In  order  to  limit  the  interference 
level  produced  by  any  SAES  to  an  adja- 
cent satellite,  several  respondents  have 
proposed  a  numerical  limit  on  the  earth 
station  radiation  density.  AT&T  found 
•••  •  •  considerable  merit  •  •  •"  in  the 
Commission  suggested  e.i.r.p.  density 
criterion: 

3ft— 25  Jog  e  dBW/4  kHz,  2.5<9<48". 

AT&T  suggested  that  this  criterion 
should  be  applicable  to  any  three-dimen- 
sional angle  off  the  main  beam  axis. 
ASC.  in  its  reply  comments,  agreed  to 
the  basic  principle  of  a  limit  on  the  off- 
axis  radiatior^  density.  EXXON  and  the 
Central  Committee  on  the  Telecommu- 
nications of  the  American  Petroleum  In- 
stitute endorsed  the  earth  station  e.i.r.p. 
density  limit  suggested  by  the  Commis- 
sion. Western  Union  also  supported  the 
concept  of  "•  •  •  control  of  uplink 
power  density  •   •   •" 

19.  COMSAT  derived  and  proposed  a 
maximum  PFD  limit  at  the  geostationary 
orbit  from  an  earth  station  not  to  exceed 
— 115.5 — 25  log  «  dBW/m'  In  any  40  kHz  band. 

It  expressed  the  preference  for  radia- 
tion density  expressed  per  40  kHz  be- 
cause that  is  "•  •  *  the  narrowest  RF 
carrier  unit  normally  encountered  in 
practice".  The  currently  used  bandwidth 
of  4  kHz  was  adopted  because  of  the  re- 
lationship to  the  "nominal"  4  kHz  tele- 
phone channel  and  the  convenience  in 
measuring  this  value  with  available  in- 
stnimentation;  it  has  little  relation  to 
the  bandwidth  of  the  signal.  A  signal 
with  a  large  spike  may  be  able  to  pass 
the  40  kHz  radiation  density  criterion, 
but  may  fail  the  4  kHz  density  criterion. 
COMSAT  recognized  that,  depending  on 
the  type  of  modulation,  "•  *  *  different 
carriers  having  the  same  maximum 
power  flux  density  may  produce  substan- 
tially different  interference  levels  *  '  '" 
COMSAT'S  proposal  provides  protection 
to  satellites  but  not  necessarily  to  ter- 
restrial radio  relay  systems  However,  an 
off-axis  three-dimensional  e.i.r.p.  den- 
sity criteria  could  protect  both  satellites 
and  radio  relay  systems. 

20.  COMSAT  General  calculated  the 
level  of  the  off-axis  <4°»  e.i.r.p.  density 
that  could  be  transmitted  from  an  earth 
station  without  causing  more  than  400 
pWpO  of  interference  to  an  adjacent 
FM  analog  satellite  system  at  an  orbital 
separation  of  4  degrees.  Results  of  the 
calculations  indicate  a  range  of  10.4  to 
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27  dBW/4  kHz  of  permissible  off-axis 
radiation  depending  on  the  transmission 
systems  involved.  COMSAT  General  con- 
cluded that  it  would  not  be  possible  to 
establish  a  single  off-axis  e.i.r.p.  density 
limit,  although  it  could  be  possible  to 
specify  a  range  of  off-axis  e.i.r.p.  density 
for  different  transmission  parameters. 
However,  COMSAT  General  believes 
that  the  specifications  of  large  sets  of 
e.i.r.p.  densities  may  not  be  practicable. 

G/T  Ratio 

21.  The  ratio  of  the  Gain  of  the  an- 
tenna to  the  noise  Temperature  of  the 
receiving  system  <G  Tt  is  a  figure  of 
merit  for  an  earth  station.  ASC  stated 
that  "The  capacity,  in  number  of  cir- 
cuits, of  a  transponder  increases  as  the 
earth  station  G/T  increases.  This  is  be- 
cause, in  order  to  provide  adequate 
transmission  quality,  satellite  downlink 
power  can  be  traded  off  against  the 
earth  station  G/T.  Since  the  downlink 
power  is  limited,  more  must  be  used  to 
compensate  for  the  lower  G  T  and  lower 
gain  of  a  small  diameter  antenna.  This 
higher  allocation  of  power  thereby  low- 
ers the  circuit  capacity  of  a  transponder. 
Thus  transponder  capacity  varies  di- 
rectly with  earth  station  G/T,  up  to  a 
maximum  capacity  determined  by  the 
transponder  bandwidth  and  earth  sta- 
tion modulation  techniques."  COMSAT, 
EXXON,  Collins  Radio  Group,  Joint 
Council  on  Educational  Telecommunica- 
tion (JCET)  and  the  Central  Committee 
on  the  Telecommimications  of  the 
American  Petroleum  Institute  opposed 
the  establishment  of  any  G/T  criteria. 
AT&T  suggested  that  a  minimum  value 
of  G/T  of  20  dB  at  4  GHz  Is  Insufficient 
and  proposed  a  minimum  value  of  30  dB. 

Orthogonai.  Polarization 

22.  COMSAT  believes  that  the  use  of 
polarization  discrimination  as  a  means 
to  Increase  single-satellite  capacity  is 
economically  and  operationally  vastly 
superior  to  its  use  In  reducing  interfer- 
ence between  systems.  COMSAT  believes 
that  the  adoption  of  standards  for  polar- 
ization discrimination  would  not  be  de- 
sirable. Western  Union  submitted  that, 
certain  additional  advantages  ac- 
crue to  future  satellite  systems  which  re- 
use the  frequency  spectrum  with  orthog- 
onal polarization.  It  Is  also  recognized 
that  the  mode  of  operation  Increases  the 
cost  of   small  diameter  antenna  earth 

stations Home  Box  Office  <  HBO ) 

challenged  the  "cost  penalty"  statement 
of  Western  Union.  HBO  stated  that 
Western  Union  had  not  offered  any  data 
to  support  the  claim  that  a  cost  penalty 
is  Incurred  by  the  use  of  small  £intenna 
earth  stations  in  conjunction  with  cross- 
polarized  satellite  systems.  JCET  en- 
dorsed the  adoption  of  cross-polariza- 
tion standards. 

SiDELOBE  Radiation 

23.  A  SAES  has  generally  smaller  dis- 
crimination. ASC,  JCET  and  AT&T  sug- 
gested sidelobe  control  of  the  SAES;  and 
AT&T   suggested    the    following    three- 


dimensional  sidelobe  envelope  in  the  4 
GHz  band  for  SAES: 
32—25  log   (^)    dBl     I'  ^   0  ^     48° 
— 10  dBl  48°    ^    9  ^   180° 

However,  EXXON  opposed  any  regula- 
tion of  sldelobes,  and  the  Central  Com- 
mittee on  Telecommunications  of  the 
American  Petroleum  Institute  suggested 
that  the  SAESs  should  have  less  strin- 
gent sidelobe  control.  The  Corporation 
for  Public  Broadcasting  (CPB)  is  devel- 
oping SAESs  with  smaller  sidelobe  levels. 
The  paraboloidal  reflector,  off-set  fed 
with  a  corrugated  conical  horn,  has  been 
demonstrated  to  be  capable  of  providing 
radiation  patterns  with  extraordinarily 
low  radiation  levels  In  the  far-out  and 
back-lobe  regions.  Levels  more  than  75 
dB  below  the  main  beam  maximum  have 
been  attained  outside  the  malnbeajn  re- 
gion— and  beyond  the  first  few  side — 
lobes — for  an  antenna  having  a  half- 
power  beamwidth  of  approximately  1.7°.* 
It  Is  Likely  that  development  of  low-cost, 
low  sidelobe  antennas  would  reduce  the 
barriers  to  SAES  usage. 

Discussion 
24.  As  noted  in  the  Second  Notice  of 
Inquiry,  the  purpose  of  requesting  com- 
ments on  the  use  of  small  antenna  earth 
stations  was  to  seek  suggestions  from  in- 
terested parties  on  how  to  insure  efficient 
utilization  of  the  orbit  on  an  Interna- 
tional basis.  Our  focus  on  small  antenna 
refiects  the  potentltilly  larger  impact  of 
such  facilities  on  required  satellite  sepa- 
rations if  no  additional  steps  are  taken 
to  control  their  impact.  As  noted  above, 
we  have  recently  Issued  a  Declaratory 
Ruling  setting  forth  our  approach  to 
licensing  small  antenna  earth  stations 
with  present  domestic  satellites  in  the  4 
and  6  GHz  bands  in  a  manner  that  pre- 
serves orbital  separations  of  4  degrees  re- 
quired for  standard  size  antennas  witb 
diameters  of  10  meters  or  more.  However, 
the  approach  taken  in  that  decision  was 
more  of  an  administrative  one  in  defin- 
ing the  types  of  technical  showings  and 
analyses  required  in  applications  sub- 
mitted for  authority  to  construct  and 
operate  small  antenna  earth  stations, 
rather  than  the  imposition  of  s't^clfic 
technical  standards  on  the  design  and 
operation  of  such  facilities.  While  such 
a  flexible  approach  is  feasible  on  a  do- 
mestic basis,  it  Is  not  evident  that  an 
analogous  type  of  approach  is  feasible 
on  an  international  basis.  This  is  because 
the  current  coordination  and  notifica- 
tion procedures  set  forth  In  Article  9A  of 
the  International  Radio  Regrulations  are 
directed  to  avoiding  unacceptable  levels 
of  Interference  to  existing  satellite  net- 
works, not  to  Insuring  reasonably  small 
satellite  separations. 

25.  With  resfiect  to  the  proposals  of 
several  parties  that  exclusive  allocations 
or  sub-allocations  be  reserved  for  com- 


» H.  Paris  Coleman,  R.  M.  Brown  and  B.  D. 
Wright,  "Pau-abololdal  reflector  offset  fed 
with  a  corrugated  conical  horn",  pp.  817-819, 
IEEE  Trans,  on  Antennas  and  I>ropag«itlon. 
November  1975. 
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mon  carrier  SAES  operations,  we  are  not 
convinced  that  this  would  be  a  satisfac- 
tory approach.  In  particular,  there  is  a 
wide  range  of  communications  require- 
ments that  can  be  satisfied  with  SAES  in 
a  manner  that  would  not  require  large 
orbital  separations  between  satellites. 
Specific  requirements  have  not  been 
identified  for  SAES  which  cannot  be  sat- 
isfied with  careful  coordination  between 
satellites  to  preserve  reasonably  small 
satellite  separations.  Absent  such  re- 
quirements. It  appears  preferable  to 
avoid  distinctions  In  the  international 
Radio  Regulations  with  respect  to  the 
use  of  certain  frequency  bands  that  are 
based  only  on  anterma  size. 

26.  Accordingly,  parties  advocating  ex- 
clusive allocations  or  sub -allocations  for 
SAES  operations  should  focus  their  com- 
ments on  the  following  points : 

(a)  What  tjTJes  of  communications  re- 
quirements require  transmissions  from 
SAES  that  are  incompatible,  even  with 
careful  frequency  coordination,  with 
reasonably  small  (e.g..  less  than  4  de- 
grees) satellite  spaclngs  achievable  with 
larger  antennas; 

(b)  Given  such  requirements,  would 
the  present  allocations  in  the  vicinity  of 
2.5  GHz  have  sxifficient  bandwidth  to 
support  economically  feasible  systems,  or 
would  a  wider  bandwidth,  e.g.,  6625-6925 
MHz,  be  required;  In  the  latter  event, 
where  would  the  corresponding  downlink 
allocation  be  located;  and 

(c)  In  the  event  such  allocations  were 
limited  to  the  types  of  uses  of  SAES 
identified  in  (a)  above,  what  orbital 
separations  would  be  possible  In  such 
bands. 

27.  The  technical  approaches  sug- 
gested by  several  of  the  parties  appear  to 
have  a  greater  degree  of  effectiveness. 
However,  it  is  still  necessary  to  further 
examine  these  suggestions  to  Insure  that 
any  such  restrictions  do  not  inadvert- 
ently preclude  types  of  services  that  may 
be  provided  by  SAES  after  necessary  co- 
ordination is  effected  that  retains  rea- 
sonably small  satellite  separations.  Of 
these  suggestions,  EIRP  density  limits 
and/or  antenna  sidelobe  standards  ap- 
pear to  have  the  greatest  support.  How- 
ever, as  pointed  out  by  COMSAT  Gen- 
eral, a  wide  range  of  power  densities  can 
be  expected  in  actual  practice.  Any 
proposed  limit  would  therefore  only  pre- 
clude the  worst  case  type  of  situations 
with  additional  frequency  coordination 
required  to  accommodate  other  cases  and 
still  maintain  small  spacings.  While  a 
power  limit  as  a  function  of  off-axis 
angle  would  be  sufficient  in  the  case  of 
transmitting  earth  stations,  some  limit 
on  receiving  antenna  characteristics 
would  appear  necessary  under  such  an 
approach  to  maintain  orbital  separations 
required  to  protect  receiving  stations  to 
reasonable  values.  However,  restrictions 
on  minimum  O/T  ratios  were  not  widely 
supported  and  do  not  in  themselves  ap- 
pear to  provide  sufficient  assurance  that 
reasonably  small  orbital  separations  will 
result. 

28.  Accordingly,  it  appears  desirable  to 
obtain  additional  comments  with  respect 


to  proposals  to  place  restrictions  on 
technical  characteristics  of  earth  station 
facilities.  Specifically,  the  following 
points  should  be  addressed: 

(a)  Would  a  power  limitation  of  the 
magnitude  discussed  in  paragraphs  18 
and  19  above  preclude  types  of  services 
that  could  otherwise  be  accommodated 
with  reasonably  small  satellite  separa- 
tions through  careful  frequency  co- 
ordination; 

(b)  What  should  be  the  specific  nu- 
merical value  and  the  referoice  band- 
width for  the  specification  of  e.i.r.p. 
densities ; 

(c)  Is  it  technically  and  economically 
feasible  to  suAieve.  in  practice,  the  fol- 
lowing sidelobe  level : 

Gain.  dB  =  30— 25  log,„  #,  2.5<^48» 

—12,  4««<o  18(y 
where  $  =  angle  off  the  main  beam  axis. 

(d)  What  interference  criteria  should 
be  used  for  digital  systems?  What  should 
be  permissible  bit  error  rate? 

(e)  Is  the  use  of  cross-polarization 
more  effective  in  increasing  the  caE>acity 
of  an  Individual  satellite  by  frequency 
re-use  or  in  reducing  separation  between 
satellites?  Is  the  use  of  orthogonal 
polarization  economically  and  technical- 
ly feasible  for  reducing  interference  re- 
lated to  SAES  systems?  What  values  of 
cross-polarization,  if  any,  should  be 
specified? 

(f )  For  what  bands  should  such  stand- 
ards be  specified,  and  how  would  such 
values  change  with  the  frequency  band 
to  which  they  are  applicable? 

29.  While  we  recognize  the  importance 
of  interference  criteria  establishing  re- 
quired satellite  spacings,  it  has  not  been 
considered  appropriate  to  specify  such 
values  in  the  international  Radio  Regu- 
lations themselves.  Rather,  such  criteria 
have  more  appropriately  been  set  fortli 
in  relevant  CCTR  Reports  and  Recom- 
mendations for  the  guidance  of  adminis- 
trations in  effecting  coordination  under 
Articles  9  and  9A.  However,  to  the  extent 
that  more  current  criteria  are  available 
for  the  purpose  of  determining  when 
coordination  Is  required  through  Ap- 
pendices 28  and  29,  consideration  is 
aporopriate  to  including  such  revised 
criteria  there.  Comments  in  tlus  regard 
are  requested. 

30.  Finally,  it  is  noted  that  the  major- 
ity of  comments  have  focused  only  on 
the  4  and  6  GHz  bands  used  by  present 
fixed  satellites.  It  must  be  emphasized, 
however,  that  the  1979  GWARC  wiU  be 
concerned  with  all  freouency  bands  and 
all  space  radiocommunicatlons  services. 
However,  the  considerations  discussed 
above  are  primarily  applicable  to  the 
Fixed-  and  the  Broadcasting-Satellite 
Services,  whereas  the  criteria  for  other 
services  could  be  substantially  different. 

Technical  Recttlatioks 

31.  The  CommissiOTi  is  reviewing  the 
technical  provisions  of  the  Radio  Regu- 
lations. 

32.  The  CommissiOTi  is  recommending 
changes  in  Article  7  and  in  Appendices  3 
and  4  as  discussed  in  Appendix  A  In  the 
regulations  470VC  through  VE,  the  sta- 
tion keeping  of  space  stations  is  proposed 


to  be  ±0  1  degree  which  will  provide  bet- 
ter orbit-spectrum  utilizaticm.  In  the 
regulation  470  VF.  the  spacecraft  an- 
tenna pointing  error  is  proposed  to  be  0.1 
degree  providing  reduced  Inter-satelhte 
system  interference  and  providing  re- 
duced unwanted  signals  in  the  adjacent 
territory  of  another  Administration. 
SimUar  provisions  were  adopted  in  the 
1977  Broadcasting -Satellite  World  Ad- 
ministrative Radio  Conference. 

33.  In  the  Third  Notice  of  Inquiry  we 
submitted  three  options  for  the  expres- 
sion of  a  frequency  tolerance  and  asked 
for  the  public's  opinion  on  which  would 
be  most  appropriate  in  the  international 
Radio  Regulations.  The  first  option  ex- 
pressed the  tolerance  as  a  percentage  of 
carrier  frequency  las  in  the  present 
Radio  Regulations*  ;  the  second  optiOTi 
applied  an  absolute  tolerance  to  each 
frequency  band;  and  the  third  applied  a 
percentage  tolerance  related  to  the  au- 
thorized or  necessary  banciwidth.  The 
American  Telephone  and  Telegraph 
Company  and  the  COMSAT  General  Cot- 
poration  commented  on  the  options. 

34.  AT&T  steted  that  ''The  first  two 
options  are  equally-  preferable  and  the 
third  is  less  desirable"  It  beheves  the  first 
method  is  attractive  because  "•    *    'in 
equipment  design  the  maximum  possible 
frequency  tolerance  tends  to  be  propor- 
tional to  the  absolute  frequency"  and  also 
because  '•  •  •  the  difficulty  of  maintain- 
ing a  transmitter  within  a  specified  fre- 
quency range  generally  Increases  in  pro- 
portion to  carrier  frequency";  however, 
AT&T  states  one  drawback  is  that  "  ♦  •  • 
it  may  result  in  transmitters  in  higher 
bands  being  allowed  to  drift  more  than 
those  In  lower  bands  •   •  •".  It  believes 
that  the  second  method  '••  •  •  relates  di- 
rectly to  the  ways  in  which  equipment  is 
operated  and  maintained  *  *   *  mainte- 
nance Instructions  ordinarily  specify  tlie 
requirements     in     absolute     frequency 
•  •  *".  AT&T  opposes  the  adoption  of  the 
third  method  because  •••  •  •  narrowband 
users  in  a  given  bandwidth  might  be  re- 
quired to  maintain  a  tighter  tolerance 
than  a  wideband  user  in  the  same  band" 
and  that  would  constitute  a  double  stand- 
ard. AT&T  noted  that  the  fundamental 
problem  In  specifying  tolerances  is  that 
prescribed  tolerances  are  appUed  over  too 
wide  a  range  and  recommended  that  tol- 
erances be  specified  for  each  frequency 
band;  in  that  case  it  would  make  little 
difference   if   the   permissible   tolerance 
were  stated  as  an  absolute  number  or  as 
a  perceitage. 

35.  COMSAT  GeneraJ  supported  the 
second  option  because  •'•  •  •  option  (a) 
will  result  in  either  too  tight  specifica- 
tions for  low  frequency  bands,  or  loss  of 
spectrum  at  high  frequency  bands,  while 
option  (c)  on  the  other  hand  will  result 
in  various  frequency  tolerance  specifica- 
tions within  the  same  frequency  band, 
btised  upOTi  the  authorized  or  necessary 
bandwidth". 

36.  Paragraph  154  of  the  Third  Notice 
of  Inquiry  presented  three  options  for 
designating  frequency  tolerances  for 
radio  relay  systems.  The  comments  re- 
ceived indicated  a  "preference"  for  the 
secOTid  option,   which   would  af>ip]y  an 
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absolute  tolerance  to  each  frequency 
band  in  the  Radio  Regulations,  smd  an 
opposition  to  the  third  option,  which 
would  apply  a  percentage  tolerance  re- 
later  to  the  authorized  or  necessary 
bandwidth.  Since  one  of  the  two  re- 
spondents stated  the  first  two  options 
are  equally  preferable,  we  have  made 
proposals  for  modification  to  Radio 
Regulation  Appendix  3  which  uses  both 
methods,  dependent  upon  the  specific 
characteristics  of  the  radio  services 
involved. 

37.  The  revisions  to  Appendices  3  and 
4  of  the  Radio  Regulations  are  proposed 
herein  for  the  piirpose  of  obtaining  com- 
ments. In  many  cases  the  frequency 
tolerances  shown  for  the  proposed  revi- 
sion of  Appendix  3  are  more  stringent 
than  are  required  by  the  FCC  rules,  or 
within  the  Government.  The  current 
tolerances  required  by  the  Radio  Regu- 
lations are  much  too  loose  when  com- 
pared with  the  current  state  of  the  art. 
Tighter  tolerances  would  lead  to  im- 
proved spectrum  utilization.  The  big 
question  is  how  much  tigther  should 
these  tolerances  be.  Corrmients,  there- 
fore, are  sought  on  the  technical  ration- 
ale to  depart  from  the  tolerances  shown. 
To  accommodate  expected  improvements 
in  spectrum  utilization  by  certain  serv- 
ices, it  was  deemed  necessary  to  propose 
tighter  tolerances  than  are  required  by 
the  current  Radio  Regulations. 

Emission  Designators 

38.  The  designation  of  emissions  Is  set 
forth  in  Article  2  of  the  Radio  Regula- 
tions. This  designation  consists  of  the 
necessary  bandwidth,  the  type  of  modu- 
lation of  the  main  carrier,  the  type  of 
transmission,  and  supplementary  char- 
acteristics. Reference  is  made  within  the 
international  Radio  Regulations  to  spe- 
cific emission  designations  in  Articles  5, 
7.  28,  28A.  29A,  32.  35.  36  and  39.  as  weU 
as  in  numerous  Appendices,  and  Resolu- 
tions. The  designation  of  the  emission  is 
a  very  important  and  useful  tool  in  the 
management  of  the  radio  spectrum, 
especially  with  regard  to  the  evaluation 
of  potential  for  and  susceptibility  to 
interference. 

39.  Recommendation  8  of  the  Adminis- 
trative Radio  Conference,  Geneva,  1959, 
requested  that  the  CCIR,  in  conjunction 
with  the  IFRB.  study  various  methods 
of  designating  and  classifying  emissions. 
The  method  was  to  be  one  which  would 
suffice  over  a  long  period,  and  which 
would  enable  all  of  the  essential  infor- 


mation of  the  emissions  to  be  provided 
f emphasis  added).  The  CCIR  engaged 
this  task  and  produced  Recommendation 
432  in  earlier  Plenary  Assemblies.  After 
a  period  of  testing,  the  U.S.  found 
Recommendation  432  to  be  unacceptable 
and  made  further  recommendations 
which  led  to  the  adoption  of  Opinion  44 
at  the  Xrnth  Plenary  of  the  CCIR. 
Opinion  44  calls  for  Administrations  to 
conduct  trials  of  the  method  of  classify- 
ing and  designating  their  emissions  as 
described  in  the  Annex  to  Opinion  44 
with  the  ultimate  object  of  enabling  the 
next  appropriate  Administrative  Radio 
Conference  to  consider  the  method  fo»- 
inclusion  in  the  Radio  Regulations. 

40.  Extensive  trials  of  the  new  emis- 
sion system  were  not  conducted;  how- 
ever, various  government  agencies  ex- 
amined the  new  proposal  to  determine 
its  impact  on  their  operations.  While 
comments  generally  indicated  that  the 
system  described  in  Opinion  44  could  be 
implemented,  there  was  strong  concern 
evinced  over  whether  there  was  to  be 
any  benefit  derived  from  the  new  system 
and  what  impact  the  new  system  would 
have  on  day-to-day  operations.  Opinion 
44  was  studied  further  by  the  U.S.  In  Its 
CCIR  activities  and  a  new  proposal  to 
modify  Opinion  44  was  submitted  to  the 
May-June  1976  CCIR  Interim  Meetings. 
The  U.S.  proposal,  along  with  those  of 
several  other., administrations,  resulted 
in  a  revised  Opinion  44  being  adopted  by 
the  interim  meetings.  The  U.S.  is  now 
attempting  to  refine  this  system  even 
further,  looking  towards  its  final  adop- 
tion at  the  CCIR  Final  Meetings,  thereby 
providing  a  sound  basis  for  U.S.  pro- 
posals in  this  area  to  the  1979  World 
Administrative  Radio  Conference.  This 
refinement  is  a  continuing  process,  as  is 
the  entire  conference  preparatory  activi- 
ty. Attached  as  Appendix  B  to  this  No- 
tice of  Inquiry  is  the  latest  version  of 
the  emission  designator  system  being 
considered  by  the  United  States  for  pos- 
sible eventual  submission  to  the  1979 
WARC.  Comments  are  solicited  regard- 
ing the  merits,  advantages  and  disad- 
vantages of  this  new  system  as  opposed 
to  the  current  method,  bearing  in  mind 
that  the  United  States  has  been  a  leader 
in  the  revision  of  the  emission  desig- 
nator system  and  that  some  modification 
to  the  system  will  be  inevitable  at  the 
1979  WARC. 

41.  All  participants  should  keep  in 
mind  the  importance  of  the  1979  WARC 


results.  Based  upon  past  experience,  de- 
cisions reached  at  this  conference  can  be 
expected  to  provide  the  basis  for  inter- 
national radio  regulation  policy  for  most 
of  the  remainder  of  this  century.  It  is  of 
the  utmost  importance  to  develop  U.S. 
proposals  which  effectively  promote  that 
combination  of  telecommunication  uses 
which  offers  the  maximum  social  and 
economic  contribution  to  the  national 
welfare  and  which  also  contain  the  flexi- 
bility necessary  to  accommodate  impor- 
tant new  applications  of  this  dynamic 
technology  as  well  as  the  unique  require- 
ments of  our  international  partners  in 
the  ITU.  It  must  be  recognized  that  the 
US.  proposals  are  for  the  GWARC  and 
that  the  national  implementation  of  the 
results  of  the  GWARC  will  require  ex- 
tensive U.S.  national  consideration. 

42.  Comments  on  the  use  of  small  an- 
tenna earth  stations  relevant  to  the 
preparation  for  the  1979  GWARC  are 
hereby  sought  from  all  interested  United 
States  individuals,  parties,  or  groups  of 
parties  which  may  exist. 

43.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  11,  1977,  and 
reply  comments  on  or  before  July  26, 
1977.  All  relevant  and  timely  comments 
and  reply  comments,  along  with  any  per- 
tinent information  which  the  Commis- 
sion may  have  available,  will  be  consid- 
ered. When  commenting,  it  should  be 
borne  in  mind  that  this  effort  is  directed 
toward  international  regulations  and 
not  domestic  issues.  The  U.S.  wants  to 
achieve  maximum  flexibility  in  interna- 
tional regulatory  proposals. 

44.  Although  §  1.419  of  the  Commis- 
sion's Rules  required  that  an  original  and 
five  copies  of  all  statements,  briefs  or 
comments  be  filed  in  response  to  a  No- 
tice, the  Commission's  conference  pre- 
paratory organization  necessitates  the 
filing  of  an  original  and  nineteen  copies. 
All  responses  received  will  be  available 
for  public  inspection  during  regiilar  busi- 
ness hours  In  the  Commission's  Public 
Fleference  Room  at  its  Headquarters  in 
Washington  DC. 

45.  This  Notice  is  issued  pursuant  to 
the  authority  set  forth  in  section  4(i)  of 
the  Communications  Act  of  1934,  as 
amended  47  U.S.C.  154  (i) . 

Federal  Communications 

Commission, 
Vincent  J.  Mot-lins, 

Secretary. 
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Title  3— The  President 

Executive  Order  11987  •  May  24,  1977 

EXOTIC  ORGANISMS 
By  virtue  of  the  authority  vested  in  me  by  the 

Constitution  and  statutes  of  the  United  States  of  America, 

and  as  President  of  the  United  States  of  America,  in 

furtherance  of  the  purposes  and  policies  of  the  Lacey  Act 

(18  U.S.C.  42)  and  the  National  Environmental  Policy  Act 

of  1969,  as  amended  (42  U.S.C.  4321  et  seq.) ,  it  is  hereby 

ordered  as  follows: 

Section  1.   As  used  in  this  Order: 
^    (a)   "United  States"  means  all  of  the  several  States, 

the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 

American  Samoa,  the  Virgin  Islands,  Gusun,  and  the  Trust 

Territory  of  the  Pacific  Islands. 

(b)  "Introduction"  me«ins  the  release,  escape,  or 
establishment  of  an  exotic  species  into  a  natural  ecosystem. 

(c)  "Exotic  species"  means  all  species  of  plants  and 
animals  not  naturally  occurring,  either  presently  or 
historically,  in  any  ecosystem  of  the  United  States. 

(d)  "Native  species"  means  all  species  of  plants  and 

animals  naturally  occurring,  either  presently  or  historically, 

in  any  ecosystem  of  the  United  States . 

Sec.  2.   (a)   Executive  agencies  shall,  to  the  extent 

permitted  by  law,  restrict  the  introduction  of  exotic  species 

into  the  natural  ecosystems  on  lands  emd  waters  which  they 

own,  lease,  or  hold  for  purposes  of  administration ;  "eind, 

shall  encourage  the  States,  local  governments,  cind  private 

citizens  to  prevent  the  introduction  of  exotic  species  into 

natural  ecosystems  of  the  United  States. 

(b)   Executive  agencies,  to  the  extent  they  have  been 

authorized  by  statute  to  restrict  the  importation  of  exotic 

species,  shall  restrict  the  introduction  of  exotic  species 

into  emy  natural  ecosystem  of  the  United  States. 
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(c)  Executive  agencies  shall,  to  the  extent  permitted 
by  law,  restrict  the  use  of  Federal  funds,  programs,  or 
authorities  used  to  export  native  species  for  the  purpose 
of  introducing  such  species  into  ecosystems  outside  the 
United  States  where  they  do  not  naturally  occur. 

(d)  This  Order  does  not  apply  to  the  introduction  of 
any  exotic  species,  or  the  export  of  any  native  species, 
if  the  Secretary  of  Agriculture  or  the  Secretary  of  the 
Interior  finds  that  such  introduction  or  exportation  will 
not  have  an  adverse  effect  on  natural  ecosystems. 

Sec.  3.   The  Secretary  of  the  Interior,  in  consultation 
with  the  Secretary  of  Agriculture  and  the  heads  of  other 
appropriate  agencies,  shall  develop  and  implement,  by  rule 
or  regulation,  a  system  to  standardize  and  simplify  the 
requirements,  procedures  and  other  activities  appropriate 
for  implementing  the  provisions  of  this  Order.   The 
Secretary  of  the  Interior  shall  ensure  that  such  rules  or 
regulations  are  in  accord  with  the  performance  by  other 
agencies  of  those  functions  vested  by  law,  including  this 
Order,  in  such  agencies. 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15120  Filed  5-24-77;l:41  pm] 
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FLOODPLAIN  MANAGEMENT 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of  America, 
and  as  President  of  the  United  States  of  America,  in 
furtherance  of  the  National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et  seq.) ,  the  National 
Flood  Insurance  Act  of  1968,  as  amended  (42  U.S.C.  4001 
et  seq. ) ,  and  the  Flood  Disaster  Protection  Act  of  1973 
(Public  Law  93-234,  87  Stat.  975),  in  order  to  avoid  to 
the  extent  possible  the  long  and  short  term  adverse  impacts 
associated  with  the  occupancy  and  modification  of  flood- 
plains  and  to  avoid  direct  or  indirect  support  of  floodplain 
development  wherever  there  is  a  practicable  alternative,  it 
is  hereby  ordered  as  follows: 

Section  1.   Each  agency  shall  provide  leadership  and 
shall  take  action  to  reduce  the  risk  of  flood  loss,  to 
minimize  the  impact  of  floods  on  human  safety,  health 
and  welfare,  and  to  restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains  in  carrying  out  its 
responsibilities  for  (1)  acquiring,  managing,  and  disposing 
of  Federal  lands  and  facilities;  (2)  providing  Federally 
undertaken,  financed,  or  assisted  construction  and  improve- 
ments; and  (3)  conducting  Federal  activities  and  programs 
affecting  land  use,  including  but  not  limited  to  water  and 
related  land  resources  planning,  regulating,  and  licensing 
activities. 

Sec.  2.   In  carrying  out  the  activities  described  in' 
Section  1  of  this  Order,  each  agency  has  a  responsibility  to 
evaluate  the  potential  effects  of  any  actions  it  may  take  in 
a  floodplain;  to  ensure  that  its  planning  programs  and 
budget  requests  reflect  consideration  of  flood  hazards  and 


FEDERAL   REGISTER,  Vd    42,  NO.    101— WEDNESDAY     MAY    75,   1977 


26952 


THE  PRESIDENT 

floodplain  management;  and  to  prescribe  procedures  to 
impleinent  the  policies  and  requirements  of  this  Order, 
as  follows: 

(a) (1)   Before  taking  an  action,  each  agency  shall 
determine  whether  the  proposed  action  will  occur  in  a 
floodplain  --  for  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  environment,  the 
evaluation  required  below  will  be  included  in  any  statement 
prepared  under  Section  102(2) (C)  of  the  National  Environ- 
mental Policy  Act.   This  determination  shall  be  made 
according  to  a  Department  of  Housing  and  Urban  Development 
(HUD)  floodplain  map  or  a  more  detailed  map  of  an  area,  if 
available.   If  such  maps  are  not  available,  the  agency  shall 
make  a  determination  of  the  location  of  the  floodplain  based 
on  the  best  available  information.   The  Water  Resources 
Council  shall  issue  guidance  on  this  information  not  later 
than  October  1,  1977. 

(2)   If  an  agency  has  determined  to,  or  proposes  to, 
conduct,  support,  or  allow  an  action  to  be  located  in  a 
floodplain,  the  agency  shall  consider  alternatives  to  avoid 
adverse  effects  and  incompatible  development  in  the  flood- 
plains.   If  the  head  of  the  agency  finds  that  the  only 
practicable  alternative  consistent  with  the  law  and  with 
the  policy  set  forth  in  this  Order  requires  siting  in  a 
floodplain,  the  agency  shall,  prior  to  taking  action, 
(i)  design  or  modify  its  action  in  order  to  minimize  potential 
harm  to  or  within  the  floodplain,  consistent  with  regulations 
issued  in  accord  with  Section  2(d)  of  this  Order,  and 
(ii)  prepare  and  circulate  a  notice  containing  an  explanation 
of  why  the  action  is  proposed  to  be  located  in  the  floodplain. 
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(3)  For  programs  subject  to  the  Office  of  Management 
and  Budget  Circular  A-95,  the  agency  shall  send  the  notice, 
not  to  exceed  three  pages  in  length  including  a  location 
map,  to  the  state  and  areawide  A-95  clearinghouses  for  the 
geographic  areas  affected.   The  notice  shall  include: 

(i)  the  reasons  why  the  action  is  proposed  to  be  located 
in  a  floodplain;  (ii)  a  statement  indicating  whether  the 
action  conforms  to  applicable  state  or  local  floodplain 
protection  standards  and  (iii)  a  list  of  the  alternatives 
considered.   Agencies  shall  endeavor, to  allow  a  brief  comment 
period  prior  to  taking  any  action. 

(4)  Each  agency  shall  also  provide  opportunity  for 
early  public  review  of  any  plans  or  proposals  for  actions 
in  floodplains,  in  accordance  with  Section  2(b) of  Executive 
Order  No.  11514,  as  amended,  including  the  development  of 
procedures  to  accomplish  this  objective  for  Federal  actions 
whose  impact  is  not  significant  enough  to  require  the 
preparation  of  an  environmental  impact  statement  under 
Section  102(2) (C)  of  the  National  Environmental  Policy  Act 
of  1969,  as  amended. 

(b)  Any  requests  for  new  authorizations  or  appropriations 
transmitted  to  the  Office  of  Management  eind  Budget  shall 
indicate,  if  an  action  to  be  proposed  will  be  located  in  a 
floodplain,  whether  the  proposed  action  is  in  accord  with 

this  Order. 

(c)  Each  agency  shall  tcike  floodplain  management  into 
account  when  formulating  or  evaluating  any  water  and  land 
use  plans  and  shall  require  land  amd  water  resources  use 
appropriate  to  the  degree  of  hazard  involved.   Agencies 
shall  include  adequate  provision  for  the  evaluation  and 
consideration  of  flood  hazards  in  the  regulations  and 
operating  procedures  for  the  licenses,  permits,  loan  or 
grants-in-aid  programs  that  they  administer.   Agencies 
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shall  also  encourage  and  provide  appropriate  guidance  to     * 
applicants  to  evaluate  the  effects  of  their  proposals  in 
floodplains  prior  to  submitting  applications  for  Federal 
licenses,  permits,  loans  or  grants. 

(d)   As  allowed  by  law,  each  agency  shall  issue  or 
amend  existing  regulations  and  procedures  within  one  year 
to  comply  with  this  Order.   These  procedures  shall  incorporate 
the  Unified  National  Program  for  Floodplain  Management  of 
the  Water  Resources  Council,  and  shall  explain  the  means 
that  the  agency  will  employ  to  pursue  the  nonhazardous  use 
of  riverine,  coastal  and  other  floodplains  in  connection 
with  the  activities  under  its  authority.   To  the  extent 
possible,  existing  processes,  such  as  those  of  the  Council 
on  Environmental  Quality  and  the  Water  Resources  Council, 
shall  be  utilized  to  fulfill  the  requirements  of  this  Order. 
Agencies  shall  prepare  their  procedures  in  consultation 
with  the  Water  Resources  Council,  the  Federal  Insurance 
Administration,  and  the  Council  on  Environmental  Quality, 
and  shall  update  such  procedures  as  necessary. 

Sec.  3.   In  addition  to  the  requirements  of  Section  2, 
agencies  with  responsibilities  for  Federal  real  property 
and  facilities  shall  take  the  following  measures: 

(a)   The  regulations  and  procedures  established 
under  Section  2(d)  of  this  Order  shall,  at  a  minimum, 
require  the  construction  of  Federal  structures  and 
facilities  to  be  in  accordance  with  the  standards  and 
criteria  and  to  be  consistent  with  the  intent  of  those 
promulgated  under  the  National  Flood  Insurance  Program. 
They  shall  deviate  only  to  the  extent  that  the  standards 
of  t  lie  Flood  Insurance  Program  are  demonstrably  inappro- 
priate for  a  given  type  of  structure  or  facility. 

I  (b)   If,  after  compliance  with  the  requirements 
of  this  Order,  new  construction  of  structures  or 
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facilities   are  to  be  located  in  a   floodplain,    accepted 
f loodproofing   and  other   flood  protection  measures    shall 
be  applied   to  new  construction  or  rehabilitation.      To 
achieve    flood  protection,    agencies   shall,    wherever 
practicable,    elevate   structures  above   the  bcise  flood 
level   rather  than   filling  in   land. 

(c)  If  property   used  by   the  general   public  has 
suffered   flood  damage   or   is   located  in  an  identified 
flood  hazard   eurea,    the   responsible   agency   shall   provide 
on   structures,    and  other  places  vrtiere   appropriate,    con- 
spicuous  delineation  of   past  and  probable   flood  height 
in  order    to   enhance   public   awareness    of    and  knowledge 
about  flood  hazeirds . 

(d)  When  property   in   floodplains   is   proposed    for 
lease,    easement,    right-of -%*ay ,    or  disposal    to  non -Federal 
piiblic  or  private   parties,    the  Federal    agency    shall     ( 1 } 
reference    in   the   conveyaince   those  uses   that    are    restricted 
under   identified  Federal,    State  or  local    floodplain 
regulations;    and    (2)    attach   other    apF^ropnatc    restrictions 
to   the   uses  of    properties   by   the   grantee   or    purchaser    and 
ciny   successors,    except  where   prohibited  by   law;    or    [3 J 
withhold    such    properties    irora    conw^yance . 

Sec.    4.      In  addition   to  euiy  responsibilities   under    this 
Order   and  Sections    202   and  205  of   the  Flood    Disaster 
Protection  Act  of   1973,    as    im«*nded    (Al    U.S.C.    410b    and   4128), 
agencies   v^ich   guaurantee,    approve,    regulate,    or    insure    any 
financial   transaction   which   is  related  to   an    area    loc^^ted 
in  a   floodplain    shall,    prior  to   compietxng    actxun    on    such 
trcinsaction,    inform  any   private   parties  participating    in    the 
transaction   of   the   hazards  of  locating  structures    in  the 
floodplain. 
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Sec.  5.   The  head  of  each  agency  shall  submit  a  report 
to  the  Council  on  Environmental  Quality  and  to  the  Water 
Resources  Council  on  June  30,  1978,  regarding  the  status 
of  their  procedures  and  the  impact  of  this   Order  on  the 
agency's  operations.   Thereafter,  the  Water  Resources 
Council  shall  periodically  evaluate  agency  procedures  and 
their  effectiveness. 

Sec.  6.   As  used  in  this  Order: 

(a)  The  term  "agency"  shall  have  the  same  meaning  as 
the  term  "Executive  agency"  in  Section  105  of  Title  5  of 
the  United  States  Code  and  shall  include  the  military 
departments;  the  directives  contained  in  this  Order, 
however,  are  meant  to  apply  only  to  those  agencies  which 
perform  the  activities  described  in  Section  1  which  are 
located  in  or  affecting  f loodplains . 

(b)  The  term  "base  flood"  shall  mean  that  flood  which 
has  a  one  percent  or  greater  chance  of  occurrence  in  any 
given  year. 

(c)  The  terra  "floodplain"  shall  mean  the  lowland  and 
relatively  flat  areas  adjoining  inland  and  coastal  waters 
including  floodprone  areas  of  offshore  islands,  including 
at  a  minimum,  that  area  subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year. 

Sec.  7.   Executive  Order  No.  11296  of  August  10,  1966, 
is  hereby  revoked.   All  actions,  procedures,  cUid  issuances 
taken  under  that  Order  and  still  in  effect  shall  remain  in 
effect  until  modified  by  appropriate  authority  under  the 
terms  of  this  Order. 

Sec.  8.   Nothing  in  this  Order  shall  apply  to  assistance 
provided  for  emergency  work  essential  to  save  lives  and 
protect  property  and  public  health  and  safety,  performed 
pursuant  to  Sections  305  and  306  of  the  Disaster  Relief 
Act  of  1974  (88  Stat.  148,  42  U.S.C.  5145  and  5146). 
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Sec.  9.   To  the  extent  the  provisions  of  Section  2(a) 
of  this  Order  are  applicable  to  projects  covered  by 
Section  104  (h)  of  the  Housing  and  Conuaunity  Development 
Act  of  1974,  as  amended  (88  Stat.  640,  42  U.S.C.  5304(h)), 
the  responsibilities  under  those  provisions  may  be  assumed 
by  the  appropriate  applicant,  if  the  applicant  has  also 
assuired,  with  respect  to  such  projects,  all  of  the  respon- 
sibilities for  environmental  review,  decisionmaking,  and 
action  pursucint  to  the  National  Environmental  Policy  Act 
of  1969,  as  amended. 


26957 


^/>9^/m^^ 


THE  WHITE  HOUSE, 
May  24,  1977 


[FRDoc.77-15121  Filed  5-24^77 ;l: 42  pm) 
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OFF-ROAD  VEHICLES  ON  PUBLIC  LANDS 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of 
America,  and  as  President  of  the  United  States  of 
America,  in  order  to  clarify  agency  authority  to  define 
zones  of  use  by  off-road  vehicles  on  public  lands,  in 
furtherance  of  the  National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et  se^- ) ,  Executive 
Order  No.  11644  of  February  8,  1972,  is  hereby  amended 
as  follows: 

Section  1.   Clause  (B)  of  Section  2(3)  of  Executive 
Order  No.  11644,  setting  forth  an  exclusion  from  the 
definition  of  off-road  vehicles,  is  amended  to  read 
"(B)  any  fire,  military,  emergency  or  law  enforcement 
vehicle  when  used  for  emergency  purposes,  and  any  combat 
or  combat  support  vehicle  when  used  for  national  defense 
purposes ,  and" . 

Sec.  2.   Add  the  following  new  Section  to  Executive 

Order  No.  11644: 

"Sec.  9.   Special  Protection  of  the  Public  Lands, 
(a)  Notwithstanding  the  provisions  of  Section  3  of  this 
Order,  the  respective  agency  head  shall,  whenever  he 
determines  that  the  use  of  off-road  vehicles  will  cause 
or  is  causing  considerable  adverse  effects  on  the  soil, 
vegetation,  wildlife,  wildlife  habitat  or  cultural  or 
historic  resources  of  particular  areas  or  trails  of  the 
public  lands,  immediately  close  such  areas  or  trails  to 
the  type  of  off-road  vehicle  causing  such  effects,  until 
such  time  as  he  determines  that  such  adverse  effects  have 
been  eliminated  and  that  measures  have  been  implemented 
to  prevent  future  recurrence.  ^ 
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"  (b)   Each  respective  agency  head  is  authorized 
to  adopt  the  policy  that  portions  of  the  public  lands 
v;ithin  his  jurisdiction  shall  be  closed  to  use  by  off- 
road  vehicles  except  those  areas  or  trails  which  are 
suitable  and  specifically  designated  as  open  to  such 
use  pursuant  to  Section  3  of  this  Order.". 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15122  Filed  5-24-77  ;1: 43  pm] 


FEDERAl    RtGlSTER,   VOL.    42,   NO.    101 — WEDNESDAY     MAY   25,    1977 


THE   PRESIDENT 

Executive  Order  11990  • 

PROTECTION    OF    VVETLANDS 


May  24,  1977 


26%  1 


By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of 
America,  and  as  President  of  the  United  States  of 
America,  in  furtherance  of  the  National  Environmental 
Policy  Act  of  1969,  as  amehded  (42  U.S.C.  4321  et  seq.) , 
in  order  to  avoid  to  the  extent  possible  the  long  and 
short  term  adverse  impacts  associated  with  the  destruction 
or  modification  of  wetlands  and  to  avoid  direct  or  indirect 
support  of  new  construction  in  wetlands  wherever  there  is 
a  practicable  alternative,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)   Each  agency  shall  provide  leadership 
and  shall  take  action  to  minimize  the  destruction,  loss  or 
degradation  of  wetlands,  and  to  preserve  and  enhance  the 
natviral  and  beneficial  values  of  wetlands  in  carrying  out 
the  agency's  responsibilities  for  (1)  acquiring,  managing, 
and  disposing  of  Federal  lands  auid  facilities;  and  (2) 
providing  Federally  undertaken,  financed,  or  assisted 
construction  and  improvements;  and  (3)  conducting  Federal 
activities  and  programs  affecting  land  use,  including  but 
not  limited  to  water  and  related  land  resources  planning, 
regulating,  and  licensing  activities. 

(b)   This  Order  does  not  aK>ly  to  the  issuance  by 
Federal  agencies  of  permits,  licenses,  or  allocations 
to  private  pcirties  for  activities  involving  wetlands  on 
non-Federal  property. 

Sec.  2.  (a)  In  furtherance  of  Section  101(b)(3)  of 
the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4331(b)(3))  to  improve  and  coordinate  Federal  plans. 
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J 
functions,  programs  and  resources  to  the  erttj  that  the 

Nation  may  attain  the  widest  range  of  beneficial  uses  of 

the  environment  without  degradation  and  risk  to  health 

or  safety,  each  agency,  to  the  extent  permitted  by  law, 

shall  avoid  lindertaking  or  providing  assistance  for  new 

construction  located  in  wetlands  unless  the  head  of  the 

agency  finds  (1)  that  there  is  no  practicable  alternative 

to  such  construction,  and  (2)  that  the  proposed  action 

includes  all  practicable  measures  to  minimize  harm  to 

wetlands  which  may  result  from  such  use.   In  making  this 

finding  the  head  of  the  agency  may  take  into  account 

economic ,  environmental  and  other  pertinent  factors . 

(b)   Each  agency  shall  also  provide  opportunity  for 
early  public  review  of  any  plans  or  proposals  for  new 
construction  in  wetlands,  in  accordance  with  Section  2(b) 
of  Executive  Order  No.  11514,  as  amended,  including  the 
development  of  procedures  to  accomplish  this  objective 
for  Federal  actions  whose  impact  is  not  significant,  enough 
to  require  the  preparation  of  em  environmental  impact 
statement  under  Section  102  (2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  as  amended. 

Sec.  3.   Any  requests  for  new  authorizations  or 
appropriations  transmitted  to  the  Office  of  Management 
and  Budget  shall  indicate,  if  an  action  to  be  proposed 
will  be  located  in  wetlands,  whether  the  proposed  action 
is  in  accord  with  this  Order. 

Sec.  4.   When  Federally -owned  wetlands  or  portions 
of  wetlands  are  proposed  for  lease,  easement,  right- 
of-way  or  disposal  to  non-Federal  pi±)lic  or  private 
parties,  the  Federal  agency  shall  (a)  reference  in  the 
conveyance  those  uses  that  are  restricted  under  identified 
Federal,  State  or  local  wetlands  regulations;  and  (b)  attach 
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other  appropriate  restrictions  to  the  uses  of  properties 
by  the  grcintee  or  purchaser  and  any  successor,  except 
where  prohibited  by  law;  or  (c)  withhold  such  properties 
from  disposal. 

Sec.  5.   In  carrying  out  the  activities  described  in 
Section  1  of  this  Order,  each  agency  shall  consider  factors 
relevatnt  to  a  proposal's  effect  on  the  survival  and  quality 
of  the  wetlands.   Among  these  factors  are: 

(a)  public  health,  safety,  and  welfare,  including 
water  supply,  quality,  recharge  and  discharge;  pollution; 
flood  and  storm  hazards;  and  sediment  emd  erosion; 

(b)  maintenance  of  natural  systems,  including 
conservation  and  long  term  productivity  of  existing 
flora  and  fauna,  species  and  hcibitat  diversity  and 
stability,  hydrologic  utility,  fish,  wildlife,  timber, 
and  food  and  fiber  resources ;  and 

(c)  other  uses  of  wetlands  in  the  public  interest, 
including  recreational,  scientific,  and  cultural  uses. 

Sec.  6.   As  allowed  by  law,  agencies  shall  issue  or 
6unend  their  existing  procedures  in  order  to  comply  with 
this  Order.   To  the  extent  possible,  existing  processes, 
such  as  those  of  the  Council  on  Environmental  Quality  and 
the  Water  Resources  Council,  shall  be  utilized  to  fxilfill 
the  requirements  of  this  Order. 

Sec.  7.   As  used  in  this  Order: 

(a)   The  term  "agency"  shall  have  the  same  meaning 
as  the  term  "Executive  agency"  in  Section  10  5  of  Title  5 
of  the  United  States  Code  and  shall  include  the  military 
departments;  the  directives  contained  in  this  Order, 
however,  are  meant  to  apply  only  to  those  agencies  which 
perform  the  activities  described  in  Section  1  which  are 
located  in  or  affecting  wetlands. 
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(b)  The  term  "new  construction"  shall  include 

draining,  dredging,  channelizing,  filling,  diking,  im- 
pounding, and  related  activities  and  any  structures  or 
facilities  begun  or  authorized  after  the  effective  date 
of  this  Order. 

(c)  The  term  "wetlands"  means  those  areas  that  are 
inundated  by  surface  or  ground  water  with  a  frequency 
sufficient  to  support  and  under  normal  circvmstances  does 
or  would  support  a  prevalence  of  vegetative  or  aquatic 
life  that  requires  saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction.   Wetlands  generally 
include  swamps ,  marshes ,  bogs ,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river  overflows,  mud  flats, 
and  natural  ponds. 

Sec.  8.   This  Order  does  not  apply  to  projects  presently 
under  construction,  or  to  projects  for  vrfiich  all  of  the 
funds  have  been  appropriated  through  Fiscal  Year  19  77,  or 
to  projects  and  programs  for  which  a  draft  or  final 
environmental  impact  statement  will  be  filed  prior  to 
October  1,  1977.   The  provisions  of  Section  2  of  this 
Order  shall  be  implemented  by  each  agency  not  later  than 
October  1,  1977. 

Sec.  9.   Nothing  in  this  Order  shall  apply  to 
assistance  provided  for  emergency  work,  essential  to 
save  lives  and  protect  property  and  public  health  and 
safety,  performed  pursuant  to  Sections  305  and  306  of 
the  Disaster  Relief  Act  of  1974  (88  Stat.  148,  42 
U.S.C.  5145  and  5146) .  .         ^ 

Sec.  10.   To  the  extent  the  provisions  of  Sections 
2  and  5  of  this  Order  are  applicable  to  projects  covered 
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by  Section  104(h)  of  the  Housing  and  Commxinity  Development 
Act  of  1974,  as  amended  (88  Stat.  640,  42  U.S.C.  5304(h)), 
the  responsibilities  under  those  provisions  may  be  assumed 
by  the  appropriate  applicant,  if  the  applicant  has  also 
assumed,  with  respect  to  such  projects,  all  of  the 
responsibilities  for  environicental  review,  decisionmaking, 
and  action  pursuant  to  the  National  Environmental  Policy 
Act  of  1969,  as  amended. 


/ 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15123  FUed  5-24-77;l:44  pm] 
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Executive  Order  11991 


May  24,  1977 


RELATING  TO  PROTECTION  AND  ENHANCEMENT 
OF  ENVIRONMENTAL  QUALITY 


By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of  America, 
and  as  President  of  the.  United  States  Qf  America,  in 
furtherance  of  the  purpose  and  policy  of  the  National 
Environmental  Policy  Act  of  1969,  as  amended  (42  U.S.C. 
4  321  et  seq. ) ,  the  Environmental  Quality  Improvement  Act 
of  1970  (42  U.S.C.  4371  et  seq.) ,  asd  Section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857h-7) ,  it  is  hereby 
ordered  as  follows: 

Section  1.   Subsection  (h)  of  Section  3  (relating  to 
responsibilities  of  the  Council  on  Environmental  Quality) 
of  Executive  Order  No.  11514,  as  amended,  is  revised  to 
read  as  follows: 

" (h)   Issue  regulations  to  Federal  agencies  for  the 
implementation  of  the  procedural  provisions  of  the  Act 
(42  U.S.C.  4332(2)).   Such  regulations  shall  be  developed 
after  consultation  with  affected  agencies  and  after  such 
public  hearings  as  may  be  appropriate.   They  will  be  de- 
signed to  make  the  environmental  impact  statement  process  ~ 
more  useful  to  decisionmakers  and  the  public;  and  to  reduce 
paperwork  and  the  accumulation  of  extraneous  background 
data,  in  order  to  emphasize  the  need  to  focus  on  real 
environmental  issues  and  alternatives.   They  will  require 
impact  statements  to  be  concise,  clear,  and  to  the  point, 
and  supported  by  evidence  that  agencies  have  made  the 
necessary  environmental  analyses.   The  Council  shall 
include  in  its  regulations  procedures  (1)  for  the  early 
preparation  of  environmental  impact  statements,  and 
(2)  for  the  referral  to  the  Council  of  conflicts  between 
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agencies  concerning  the  implenientation  of  the  National 
Environmental  Policy  Act  of  1969,  as  amended,  and 
Section  309  of  the  Clean  Air  Act,  as  amended,  for  the 
Council's  recommendation  as  to  their  prompt  resolution.". 

Sec.  2.   The  following  new  subsection  is  added  to 
Section  2  (relating  to  responsibilities  of  Federal 
agencies)  of  Executive  Order  No.  11514,  as  amended: 

"  (g)   In  carrying  out  their  responsibilities  vinder 
the  Act  and  this  Order,  comply  with  the  regulations  issued 
by  the  Council  except  where  such  compliance  would  be 
inconsistent  with  statutory  requirements.". 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15124  Filed  5-24^77;!  :45  pm] 
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CX)T/FAA — Airworthiness  directive;  Beech 
Model  58P,  58PA,  58TC  and  58  TCA 

airplanes        20114;  4-18-77 

Standard    instrument   approach    proce- 
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20117;  4-18-77 


Standard    instrument   approach    proce- 
dures; Chicago  O'Hare  International 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                             Wednesday 

Thursday 

Friday 

w 

NRG 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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523-5230 
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PREVENTING  COLLISIONS  AT  SEA 

DOT/CG     informs     manners     and     general     public     of 
localities  covered  by  international  regulations;  effective 


5-26-77 
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TEXTILE  INDUSTRY  POINT  SOURCE  CATEGORY 

EPA  adopts   final    pretreatment   standards  for   existing 
sources  in  seven  subcategories;  effective  6-30-77 -'  26979 

FEDERAL  ELECTIONS 

FEC  requests  comments  by  6-27-77  on  solicitations  by 
separate  segregated  funds  of  labor  organizations 26990 

NATIONAL  BANKS 

Treasury/Comptroller  establishes  supplemental  hearing 
and  notice  procedures  applicable  to  certain  activities; 

effective   5-26-77 •    26969 

Treasury/Comptroller  establishes  procedures  for  appeal 
from  adverse  action  by  registered  clearing  agency; 
effective  5-26-77 26969 

PESTICIDE  RESIDUES  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

EPA  establishes  tolerances  for  herbicide  bentazon;  effec- 
tive 5-26-77      -     26978 

EPA  establishes  temporary  tolerances  for  various  herbi- 
cides (2  documents) 27053,  27054 

EPA  announces  receipt  of  applications  for  registration 

of  products  containing  new  active  ingredients  27054 

IMPORTED  RADIOACTIVE  MATERIALS 

DOT/MTB  proposes  to  permit  import  of  packages  of 
certain  Type  A  and  low  specific  activity  materials;  com- 
ments by  6-27-77 27002 

RAILROAD  RETIREMENT  SUPPLEMENTAL 

ANNUITY  PROGRAM 

RRB   issues  determination  of  quarterly   rate  of  excise 

27080 
tax ^/wow 
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PRIVACY  ACT  OF  1974 

Pension   Benefit  Guaranty  Corporation   clanfies  rts  ex 
emption  from  certain  provisions;  effective  5-26-77 
NCUA   issues    notice   of   system   of   records;    effective 

5-26-77 ■    . 

DOD/DCPA  amends  system  of  records;  comments  oy 

6-25-77    _.  - 

National  Study  Conimission  on  Records  and  DocurT>ents 
of  Federal  Officials  revokes  and  transfers  systems  of 
records  

NUCLEAR  DIAGNOSTIC  PRODUCTS 
NRC  adds  Mock  lodme-125  to  list  of  radionuclides  in 
general    license   for   medical    laboratory   use;   effectn/e 
6-27-77  

NUCLEAR  PLANT  SECURITY 

NRC  issues  abnormal  occurrence  report 
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DOD/AF:     Scientific     Advisory     Board,     6-14     ana 

6-15-77 ^ 

DOT/FAA:  Radio  Technical  Commission  for  Aero- 
nautics Special  Committee  129,  6-22  and 
6-23-77       - :-;••• 

ERDA;     Procurement     Policy    Advisory    Committee. 

6-14-77    

EPA:  National  Lime  Association,  6-16-77 

Science    Advisory    Board's    Environmental    Health 
Advisory  Committee,  6-15-77 

FEA:  Industry  Supply  Advisory  Group  to  Irrtematiooal 
Energy  Agency,  6-1  and  6-2-77 -_ 

HEW:  National  Advisory  Council  on  Services  and 
Facilities  for  the  Developmentally  Disabled,  6-13 
thru    6-15-77 - 

Marine  Mammal  Commission:  MMC  and  Committee 
of  Scientific  Advisors  on  Marine  Mammals,  7-28 
thru    7-30-77     - ., 

NASA:  Research  and  Technology  Advisory  Council 
Committee  on  Space  Propulsion  and  Povi^er,  6-14 
and    6-15-77 
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National  Foundation  on  the  Arts  and  the  Humanities: 

Planning  Office  Panel,  6-23  and  6-24-77 27070 

Research  Grants  Panel,  6-16  and  6-17-77  (2  docu- 
ments)       27070 

NRC:    Advisory   Committee    on    Reactor   Safeguards: 
Subcommittee      on      Reactor      Safety      Research, 

6-16-77    27076 

USDA/FS:  Deschutes  National  Forest  Advisory  Com- 
mittee,   6-23-77 27019 
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DOT/NHTSA:  Application  of  Federal  motor  vehicle 
safety  standards  to  electric  and  hybrid  vehicles, 
7-11-77  thru  7-14-77 27082 

SEPARATE  PARTS  OF  THE  ISSUE 

Part  II,  CFTC 27165 

Part    III,    USDA 27189 

Part  IV,  Executive  Orders 27193 


THE   PRESIDENT 
Executive  Orders 
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mission. United  States 27197 
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ment   27195 

EXECUTIVE   AGENCIES 

AGENCY    FOR    INTERNATIONAL 
DEVELOPMENT 

Rules 
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paredness Agency. 

ENERGY  RESEARCH  AND  DEVELOPMENT 
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Proposed  Rules 

Air  quality  implementation  plans: 
various  States,  etc.: 

California  (9  documents) 26997- 

27001 
Notices 

Committees :  establishment,  re- 
newals, etc.: 
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Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  S— SUPPLEMENTAL  APPLICATION 
PROCEDURES  FOR  CHARTERS,  DOMES- 
TIC BRANCHES,  MERGERS,  RELOCA- 
TIONS, CONVERSIONS,  DOMESTIC 
OPERATING  SUBSIDIARIES,  FIDUCIARY 
POWERS  AND  TITLE  CHANGES 

Scope  of  Part 

AGENCY:  Comptroller  of  the  Currency. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  revises  12 
CFR  Part  5  establishing  supplemental 
hearing  and  notice  procedures  applica- 
ble to  certain  activities  of  national  banks. 
The  purpose  of  the  amendment  is  to  clar- 
ify that  the  establishment  of  a  de  novo 
operating  subsidiar>-  by  a  national  bank 
is  not  an  activity  which  is  included  with- 
in the  scope  of  that  Part. 

EFFECTIVE  DATE:  May  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Richard  H.  Neiman,  Staff  Attorney, 
Legal  Advisory  Services  Division, 
Comptroller  of  the  Currency.  Wash- 
ington, DC.   20219,   202-447-1884. 


SUPPLEMENTARY       INFORMATION: 

On  November  1,  1976.  the  Comptroller  of 
the  Currency  published  in  the  Federal 
Register  '41  FR  47934 1  an  amendment 
expanding  the  scope  of  12  CFR  Part  5  to 
include  additional  activities  of  national 
banks  within  the  hearing  and  notice  pro- 
cedures established  by  that  Part,  Inad- 
vertently, the  amendment,  as  published. 
applied  the  hearing  and  notice  proce- 
dures to  the  establishment  of  de  novo 
operating  subsidiaries  Tlie  Comptroller 
considers  the  establishment  of  a  de  novo 
operating  subsidiary  as  analogous  to  the 
Incorporation  of  a  department  of  a  bank 
and  therefore  routinely  does  not  require 
for  such  applications  the  supplemental 
procedures  set  forth  in  Part  5  Accord- 
ingly, Part  5  is  being  amended  expressly 
to  delete  the  establishment  of  de  novo 
operating  subsidiaries  from  the  scope  of 
that  Part 

Mr,  Neiman  is  the  principal  drafter  of 
this  revision. 

In  consideration  of  the  above,  12  CFR 
Part  5  is  amended  by  revising  §  5  1  to 
read: 

§  5.1       Scope  of  Part. 

This  part  contains  procedures  by  which 
the  Comptroller  of  the  Currency  may 
reach  informed  decisions  with  respect  to 
applications  to  charter  national  banks. 
to  establish  domestic  branches  of  na- 


tional banks,  to  merge  or  consolidate 
with  or  purchase  the  assets  of  another 
bank  where  the  resulting  bank  is  a  na- 
tional bank,  to  relocate  offices  of  national 
banks,  to  convert  state-chartered  insti- 
tutions to  national  banks,  to  act3uire  do- 
mestic operating  subsidiaries,  to  exerci^ 
fiduciary  powers,  to  change  corporate 
titles,  and  in  other  such  cases  as  the 
ComptroUer  in  his  sole  discretion  shall 
deem     appropriate      These     procedures 
provide  a  method  by  which  all  persons 
interested  in  the  subject  matter  of  such 
applications   may    present    their   \->ews. 
Nothing  contained  herein  shall  be  con- 
strued to  prevent  interested  persons  from 
presenting  their  views  in  a  more  informal 
manner  when  deemed  appropriate  by  the 
Comptroller,  his  deputy,  or  by  the  Re- 
gional Admini.=trator  of  National  Banks, 
or  to  prevent  the  Comptroller  or  the  Re- 
gional  Administrator    from    conducting 
such    ether    investigation    as    may    be 
deemed  appropriate,  Tlie  procedures  es- 
tablished by  this  Part,  other  than  the 
notice  provision  of  §  5.2a,  and  written 
comment  provision  of  5  5  4a.  do  not  apply 
to  applications  for  permission  to  estab- 
lish a  CBCT  branch,  unless  the  Comp- 
troller shall  specifically  so  direct. 

Dated:  May  13, 1977. 

Robert  Bloom. 
Acting  CornvtroUer  of 

the  Currency. 

|FR  Doc.77-15062  FUed  5-25-77,8 ;45  am) 


PART  9 — FIDUCIARY  POWERS  OF  NA- 
TIONAL BANKS  AND  COLLECTIVE  IN- 
VESTMENT  FUNDS 

Applications  for  a  Stay  or  Revww  of  Actk>ns 
of  Registered  Clearing  Agencies 

AGENCY:  Comptroller  of  the  Currency. 

ACTION:  Final  rule. 

SUMMARY:  These  sections  establish 
procedures  to  be  followed  ty  nationsJ 
banks  which  are  appealing  from  an  ad- 
verse action  by  a  registered  clearing 
agency.  The  banks  have  had  this  right  of 
appeal  for  over  a  year.  This  Part  is  in- 
tended to  provide  a  specific  procedure 
for  these  appeals, 
EFFECTIVE  DATE:  May  26.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 


Dean  E  Miller.  Deputy  ComptroUer 
for  Trust  Operations.  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
202-447-1731. 

SLTPLEMENTARY  INFORMATION: 
On  June  25.  1976.  there  was  pubh.shed  in 
the  Federal  Register  <41  FR  26323  i  a 
proposal  to  add  laew  ii  9.21   and  9.22. 


These  sections  set  procedures  for  ap- 
peals by  national  banks  from  adverse  ac- 
tions of  registered  clearing  agencies. 
They  require  that  requests  for  staj's  of 
adverse  actions  be  in  writing  and  include 
a  statement  as  to  why  a  stay  should  be 
granted.  They  also  establish  certain 
formal  requirements  in  connection  with 
a  subsequent  appeal.  Interested  persons 
were  given  30  days  in  which  to  comment 
upon  the  proposed  sections. 

One  written  comment  letter  was  re- 
ceived and  it  found  the  proposed  new 
sections  to  be  in  good  form,  tioth  from  a 
technics^  and  administrative  standpoint. 
The  principal  drafter  of  this  document 
was  Mr  Dean  E,  Miller,  Deputy  Comp- 
troller for  Trust  Operations  The  text 
of  the  new  sections  were  substantially 
the  result  of  a  joint  drafting  effort  by  the 
Federal  banking  agencies  and  the  Se- 
curities and  Exchange  Commission, 

The  proposed  new  sections  are  hereby 
adopted  with  minor  editorial  changes 
and  are  set  forth  below. 

Dated:  May  17,  1977. 

Robert  Bloom, 
Acting  Comptroller  of 

the  Currency. 

§  9.21  \ppli(ali<>n!.  fMr  .ta>s  of  disripli- 
narj  han^tion^  or  «ummary  suop*-!!- 
sions  imposed  by  a  registered  clearing 
agency. 

If  any  registered  clearing  agency  im- 
poses any  final  disciplinary  sanction 
pursuant  to  secUon  17Aib)  i3)  (0»  of  the 
Securities  Exchange  Act  of  1934,  or  sum- 
marily suspends  or  limits  or  prohibits 
access  pursuant  to  section  17A(b)  <5t  (C) 
of  the  Act.  any  person  aggrieved  thereby 
for  which  the  Comptroller  of  the  Cur- 
rency is  the  appropriate  regulatory 
agency  may  file  with  the  Comptroller  of 
the  Currency,  by  telegram  or  otherwise, 
a  request  for  a  stay  of  i.mposition  of  such 
action.  Such  request  shall  be  in  writing 
and  shall  include  a  statement  as  to  why 
such  stay  should  t>e  granted, 

§9.22      .Application*    for    ^^^ie»»    of    final 
di»ciplinar>  ^anc^ion«.  doniaU  of  par- 
ticipation,  or   pr<»hibition'i   or   liinita- 
tiono  of  arre»o  to  »ervir«»*  impow-d  by 
rrgistcred  clearing  apencip«. 
(a»   Proceedings  on  an  application  to 
the  Comptroller  of  the  Currency  under 
section   19'd>'2^    of  the  Securities  Ex- 
change Act  of   1934  for  review  of  any 
final  disciplinary  sanction,  denial  or  con- 
ditioning of  participation,  or  prohibition 
or  limitation  with  respect  to  access  to 
services  offered  by  a  registered  clearing 
agency  shall  tie  governed  by  this  rule. 

(b)  An  application  for  review  pur- 
suant to  secUon  19(d)(2)  of  the  Act 
shall  be  fUed  with  the  ComptroUer  of  ihe 
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Currency  within  30  days  after  notice 
thereof  was  filed  pursuant  to  section  19 
<di(l)  of  the  Act  and  received  by  the 
aggrieved  person  applying  for  review,  or 
within  such  longer  period  as  the  Comp- 
troller of  the  Currency  may  determine. 
The  Comptroller  of  the  Currency  shall 
serve  a  copy  of  the  application  on  the 
registered  clearing  agency,  which  shall, 
within  ten  days  after  receipt  of  the  ap- 
plication, certify  and  file  with  the  Como- 
troller  of  the  Currency  one  copy  of  the 
record  upon  which  the  action  complained 
of  was  taken,  together  with  three  copies 
of  an  index  to  such  record.  The  Comp- 
troller of  the  Currency  shall  serve  upon 
the  parties  copies  of  such  index  and  any 
papers  subsequently  filed. 

•  ci  Within  20  days  after  receipt  of  a 
copy  of  the  index,  the  applicant  shall 
file  a  brief  or  other  statement  in  support 
of  his  application  which  shall  state  the 
specific  grounds  on  which  the  applica- 
tion is  based,  the  particular  findings  of 
the  registered  clearmg  agency  to  which 
objection  is  taken,  and  the  relief  sought. 
Any  application  not  perfected  by  such 
timely  brief  or  statement  may  be  dis- 
missed as  abandoned. 

'di  Within  20  days  after  receipt  of  the 
applicant's  brief  or  statement  the  clear- 
ing agency  may  file  an  answer  thereto. 
and  %^thin  10  days  of  receipt  of  any  such 
ans'.ver  the  apoUcant  may  file  a  reply. 
Any  such  papers  not  filed  within  the 
time  provided  by  paragraphs  ib).  (c>  or 
<d>  of  this  section  will  not  be  received 
except  upon  special  permission  of  the 
Comptroller  of  the  Currency. 

fe>  On  its  own  motion,  the  Comptrol- 
ler of  the  Currency  may  direct  that  the 
record  under  review  be  supplemented 
with  such  additional  evidence  as  it  may 
deem  relevant.  Nevertheless,  the  reg- 
istered clearing  agency  and  persons  who 
may  be  aggrieved  by  its  action  shall  be 
obliged  to  introduce  all  evidence  that 
they  deem  relevant  in  the  proceedings 
before  the  registered  clearing  agency, 
and  no  such  person  shall  be  entitled  to 
introduce  additional  evidence  unless  he 
shows  to  the  satisfaction  of  the  Comc- 
troller  of  the  Currency  that  such  addi- 
tional evidence  is  material  and  that  there 
were  reasonable  grounds  for  his  failure 
to  introduce  such  evidence  in  such  pro- 
ceedings. Any  request  for  leave  to  intro- 
duce additional  evidence  shall  be  filed 
promptlv  so  as  not  to  delay  the  disposi- 
tion of  the  proceeding 

|f>  Oral  argument  before  the  Comp- 
troller of  -the  Currency  or  his  designated 
representative  may  be  requested  by  the 
apDlicant  or  the  registered  clearing 
agencv  as  follows:  'l'  Bv  the  aonlicant 
with  his  brief  or  statement  within  10 
days  after  receiot  of  the  registered  clear- 
ing agency's  answer,  or  i2>  bv  the  clear- 
ing asencv  with  its  answer.  The  Comp- 
troller of  the  Currencv.  in  its  discretion, 
may  grant  or  denv  any  reaue^t  for  oral 
"argument  and,  where  it  deems  it  ap- 
propriate to  do  so.  the  Comptrnller  of 
the  njrrpn^v  will  rorsid'^r  an  anp'lcation 
on  the  ba<;is  of  the  paoers  fi'ed  by  the 
parties,  without  oral  argument. 


(Sees.  17A,  19  and  23  of  the  Securities  Ex- 
change Act  of  1934  (16  U.8.C.  78q-l.  788  and 
78w).) 

|FR  Doc.  77-15051  Filed  5-25-77;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.76-CE-28-AI>;Amdt, 39-2909] 

PART  39 — AIRWORTHINESS    DIRECTIVES 

Beech  Models  F33A,  F33C,  V35B,  A36.  95- 
855,  95-B55A,  E55,  E55A,  58,  58A, 
65-B80,  C90,  E90,  B99,  AlOO.  BlOO 
and  200  Airplanes 

AGENCY ;  Federal  Aviation  Administra- 
tion (FAA»,  DOT. 

ACTION:  Pinal  Rule,  amendment  to 
existing  Airworthiness  EHrective. 

SUMMARY:  AD  7&-22-02  requires  re- 
placement of  defective  seat  belt  roller 
adjusters  used  with  inverted  "Y"  type 
shoulder  harnesses  Installed  on  various 
Beech  model  airplanes  to  correct  an  un- 
safe condition.  Some  serial  numbers  of 
these  model  airplanes  were  onxitted  from 
the  manufacturer's  service  instructions 
and  thus  not  Included  in  the  appUcabil- 
ity  statement  of  the  Airworthiness  Eh- 
rective  (AD).  This  revision  makes  the 
AD  applicable  to  those  omitted  airplanes. 

EFFECTIVE  DATE :  June  2.  1977. 

ADDRESSES:  Beechcraft  Service  In- 
structions No.  0850-313,  Rev.  I.  applica- 
ble to  this  AD,  may  be  obtained  from 
Beech  Aircraft  Corporation.  Commercial 
Service  Department,  9709  East  Central. 
Wichita,  Kansas  67201. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

William  L.  Schroeder,  Aerospace  Engi- 
neer, Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region.  601  East 
12th  Street,  Kansas  City,  Mo.  64106. 
Telephone:  816-374-3446, 

SUPPLEMENTARY  INFORMATION : 
AD  76-22-02  (Amendment  39-2755)  was 
issued  October  21,  1976  and  published  in 
the  Federal  Register  on  November  1. 
1976  (41  PR  47911,  47912  >,  effective  No- 
vember 4,  1976.  This  AD  requires  re- 
placement of  defective  seat  belt  roller 
adjusters  used  with  inverted  "Y"  type 
shoulder  harnesses  installed  on  certain 


serial  numbers  of  Beech  Models  P33A. 
P33C,  V35B.  A36.  95-B55,  95-B55A,  E55. 
E55A,  58,  58A,  65-B80.  C90.  E90,  B99. 
AlOO,  B  100,  and  200  airplanes  in  accord- 
ance with  Beechcraft  Service  Instruc- 
tions No.  0850-313.  This  action  was  taken 
to  prevent  a  seat  belt  from  slowly  releas- 
ing tension  during  normal  usage,  which 
if  unnoticed  by  the  occupant  could  result 
in  injury  to  him  during  those  times  when 
he  is  relying  on  the  seat  belt  for  safety. 
AD  76-22-02  was  made  applicable  to 
those  serial  numbers  of  Beech  model  air- 
planes listed  in  the  manufacturer's  serv- 
ice instructions.  Subsequent  to  the  Issu- 
ance of  the  AD  reports  were  received 
establishing  that  the  defective  seat  belt 
roller  adjusters  were  installed  on  air- 
planes other  than  those  included  in  the 
manufacturer's  service  instructions  and 
In  the  applicabUity  statement  of  the  AD. 
Accordingly,  this  revision  Is  necessary  to 
make  AD  7&-22-02  applicable  to  those 
omitted  airplanes.  In  addition,  Beech- 
craft Service  Instructions  No.  0850-313, 
Rev.  I,  has  been  Issued  and  Includes  the 
omitted  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  con- 
trary to  the  public  Interest  and  good 
cause  exists  for  making  the  amendment 
effective  In  less  than  thirty  (30)  days 
after  the  date  of  publicaticm  in  the  Fed- 
eral Register. 

Drafting  Intoruation 
The  principal  authors  of  this  document 
are  William  L.  Schroeder,  Plight  Stand- 
ards Division,  Central  Region,  and  John 
L.  Fitzgerald.  Jr..  Office  of  the  Regional 
Counsel.  Central  Region. 

Adoption  of  thi  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
14  CFR  5  11.89.  §39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  J  39  13), 
Amendment  39-2755  (41  FR  47911 
47912) .  AD  76-22-02,  is  further  amended 
as  follows: 

1.  Revise  the  applicability  statement 
so  that  it  now  reads  as  follows. 
Beech.  Applies  to  the  airplane  models  and 
serUl  numbers  listed  below  having  In- 
verted Y"  type  shoulder  harnesses  In- 
stalled, except  those  airplanes  that  have 
previously  complied  with  AD  76-22-02 
(Amendment  39-2756)  : 


Models  Serial  No.  f 

"^^^    — — -  CE-490  through  CE-e33.  •  I 

F33C CJ-49  through  C J- 120.  -  ^-^ 

V35B    D-9582  through  D-9861. 

^■^^ E-5 15  through  E-824. 

95-355  and  95-B55A TC-lfl53  through  TC-1948. 

E55  and  E55A. TE-966  through  TE-1077. 

58  and  58A TH-425  through  TH-732. 

^^-^^0     LD-477  through  LD-505. 

^^° --  LJ-626  through  LJ-682  and  LJ-e84. 

?^°  -- LW-93  throueh  LW-171,  LW-173.  LW-174.  and  LW-178 

°^^  - U-1S7  throueh  U-184. 

'^^'^ - — .  B-199  throueh  B-226. 

^^^  - - BR-1  throuKh  BE-7. 

200     : BB-7.    BB-«.    BB-12,    BB-18    throug^    BB-87.    BB-89 

through   BB-128,  BB-130  through  BB-138. 
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2.  Revise  the  compliance  statement  so 
that  It  now  reads  as  follows : 

CompUance:  Required  as  Indicated  unless 
already  accomplished  in  accordance  with  AU 
7&-22-02  (Amendment  39-2755). 

To  prevent  sUppage  during  normal  use  of 
the  lap  belt  assembly  installed  ^*1th  t^e  In- 
verted "Y"  type  shoulder  harness,  within 
100  hours'  tune  Ui  service  after  the  effective 
date  of  this  AD.  accomplish  the  following 
in  accordance  with  Beechcraft  Service  In- 
structions No.  0850-313.  Rev.  I,  or  later  ap- 
proved revisions: 

This  amendment  becomes  effective 
Jirne  2,  1977. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c) ) :  Sec.  1139  of  the  Federal  Aviation  Regu- 
lations (14  CFR  5  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A- 107. 

Issued  in  Kansas  City.  Mo.,  on  May  16, 
1977. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

IFR  Doc.77-14803  Filed  5-25-77;8;45  am] 


{Airspace  Docket  No.  76-RM-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Duchesne,  Utah,  Transition 
Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a  1200 
foot  transition  area  at  Duchesne,  Utah, 
to  provide  controlled  airspace  for  air- 
craft executing  a  new  instrument 
approach  procedure  to  the  Duchesne, 
Utah.  Municipal  Airport,  based  on  the 
Myton.  Utah,  VORTAC. 

EFFECTR'E  DATE:  August  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clyde  A.  Powers.  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  ARM-538.  Federal  Aviation 
Administration,  Rocky  Mountain  Re- 
gion, 10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  303-837- 
3937. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  proposed  rulenjaking  'NPRM) 
was  published  in  the  Federal  Register 
on  Thursday,  March  24,  1977.  '42  FR 
15916  >  which  described  the  proposed 
Duchesne.  Utah,  transition  area  as 
follows : 

DucHESNS,  Utah 

That  alrspsice  extending  upward  from  1200 
feet  above  the  surface  within  8  mUes  north 
and  6  miles  south  of  the  089 'T  and  268'T 
radials  extending  from  14  miles  east  to  14 
mUes  west  of  the  Myton  VORTAC. 


RULES  AND   REGULATIONS 

Subsequent  to  the  publication  of  this 
NPRM  in  the  Federal  Register  on  March 
24.  1977,  it  was  noted  that  the  proposed 
Duchesne,  Utah.  transiUon  area  descrip- 
tion was  erroneous  and  should  be 
corrected  as  follows: 

DccKXSNX,  Utah 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  within  8  mUes  north 
and  6  mUes  south  of  the  Myton.  Utah. 
VORTAC  104 "T  and  283 'T  radials  extending 
from  14  mUes  east  to  14  mUes  west  of  the 
VORTAC. 

No  objections  were  received  in  response 
to  the  proposed  Duchesne.  Utah,  transi- 
tion area  described  in  the  NPRM  pub- 
lished in  the  Federal  Register  on  March 
24.  1977.  Since  the  above  described  cor- 
rections to  this  proposed  transition  area 
are  minor  in  nature  and  places  no  burden 
on  the  pubUc.  notice  and  public  pro- 
cedure thereon  is  unnecessary.  Elxcept 
for  editorial  changes  and  the  corrected 
■  radials.  this  amendment  is  the  same  as 
proposed  in  the  notice. 

The  principal  authors  of  this  document 
are  Clyde  A.  Powers,  Air  Traffic  Service, 
and  Daniel  J.  Peterson,  Regional  Counsel. 

Accordingly.  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  is  amended,  effective  August  11, 
1977.  by  adding  the  following  new  transi- 
tion area : 

Duchesne,  Utah 

That  alrspEwe  extending  upward  from  1200 
feet  above  the  surface  within  8  miles  north 
and  6  miles  south  of  the  104 °T  and  283 °T 
radials  extending  from  14  miles  east  to  14 
miles  west  of  the  Myton  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968  as 
amended  (49  U.SC.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contam  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Aurora,  Colo.,  on  May  18. 

1977. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 
|FR  Doc.77-16034  Filed  5-25-77;8:4S  ami 


SUBCHAPTER    F— AIR    TRAFFIC    AND   GENERAL 
OPERATING   RULES 

(Docket  No.  16824,  Amdt.  No.  1074] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 
AGE2^CY:  Federal  Aviation  Administra- 
tion (FAA».  DOT. 


ACTION :  Final  rule. 
SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  sis  the  commissioning  of  new 
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navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  Instrument  flight 
rules  at  the  affected  airports. 

DATE:  An  effective  date  fw  each 
SIAP  is  specified  in  the  amendatory 
proNlsicMis. 

ADDRESS:  Availability  of  matters  incor- 
porated by  reference  in  the  amendment 
is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA  Headquar- 
ters Building.  800  Independence  Avenue 
SW..  Washington,  DC.  20591 ; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue  SW.,  Washing- 
ttm,  DC.  20591:  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion In  which  the  affected  airport  is 
located. 

By    StTBSCRIPTION 

Copies  of  all  SIAPs.  mailed  weekly,  may 
be  ordered  from  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office. 
Washington.  DC.  20402  The  current  an- 
nual subscription  price  is  $150;  add  $30 
for  each  additional  copy  mailed  to  the 
.<«me  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730).  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591;  tele- 
phone 202-426-«277. 

SUPPLEMENTARY  INFORMATION 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  <  14  CFR  Part 
97)  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  ( SIAPs '.  The  com- 
plete regulatory-  description  of  each 
SIAP  is  contained  in  official  FAA  form 
(iocuments  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a) .  1  CFTl  Part  51.  and  §  97  20 
of  the  Federal  Aviation  Regulations 
(FARsi.  The  applicable  F.\A  forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPb.  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Reglster  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
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RULES   AND   REGULATIOMS 


printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary-  The  provisions 
of  this  amendment  state  the  affected 
CFR  'and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 
location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  Is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  vrhlch  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Aero- 
space System  or  the  application  of  new 
or  revised  criteria.  Some  SIAP  amend- 
ments may  have  been  previouslv  issued 
bv  the  FAA  in  a  National  Flight  Data 
Center  <FDC)  Notice  to  Airmen 
(NOTAMi  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
davs.  For  the  remaining  SIAPs,  an  effec- 
tive date  at  least  30  days  after  publica- 
tion is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
'TERPS".  In  developing  these  SIAPs, 
the  TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces- 
sarv.  impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  e.xists  for  making  some 
SIAPs  effective  in  less  than  30  davs. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti.  Flight 
Standard.=;  Senire.  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1  Bv  amending  §  97.23  VOR-VOR/ 
DNfE  SIAPs  identified  as  follows: 

•  •   •   Effective  August   11.  1977: 

Wenatchec.    W.^— Pangborn    Field.    VOR-A 
Auidt.  3 

Wenatchee.    WA— Pangborn    Field.    VOR-B 
Amdt.  8 

•  •   •  Effective  July  14,  1977: 

Santa     Monira      CA— Santa    Monica    Muni 

VOR-A    Air.dt    4 
Santa     Monica.     CA— Sant*    Monica    Muni 

VOR  Rwy  3.  Amdt.  7 

•  *    *  Effective  July  7.  1977: 
Bessemer,  Al^-Bessemer.  VOR  Rwy  6,  Ortgl- 


Mlaml,  FL — Miami  International.  VOR  Rwy 

12.  Amdt.  22 
Miami.  FL — Miami  International.  VOR  Rwy 

30,  Amdt.  5 
Sarasota  (Bradenton) ,  FL — Sarasota-Braden- 

ton(  VOR  Rwy  22.  Admt.  5 
HUo.  HI — General  Lyman  Field.  VOR  Rwy  26, 

Amdt.  3 
Hllo,   HI — General   Lyman  Field,   VOR/DME 

Rwy  26  (TAC)  Original 
Hllo,  HI — General  Lyman  Field.  VOR^DME- 

A,  Original 
Hllo,    HI— General    Lyman    Field.    VORTAC 

Rwy  26,  Amdt.  3.  cancelled 
Hllo.  HI — General  Lyman  Field,  VORTAC-A, 

Amdt.  1,  cancelled 
Ithaca,  NY — Tompklna  County.  VOR  Rwy  14, 

Amdt.  10 
North  Myrtle  Beach,  8C — Grand  Strand,  VOR 

Rwy  5,  Amdt.  13 
North  Myrtle  Beach,  SC — Grand  Strand.  VOR 

Rwy  23,  Amdt.  14 
prangeburg,   SC — Orangeburg.   VOR  Rwy  4. 

Ortg 
Culpeper,  VA — Culpeper  MuxUclpal.  VOR-A. 

Amdt.  2 

•  •   •  Effective  May  17,  1977: 

Annette   Island,   AK — Annette   Island,    VOR 

TAC  Rwy  30.  Amdt.  7 
Annette   Island.    AK — Annette    Island,    VOR 

TAC-A.  Amdt.  8 

2.  By  amending  §  97.25  SDF-LOC-LDA 

SIAPs  identified  as  follows: 

•  •   •  Effective  August  11,  1977: 

San  Diego,  CA — Gillespie  Field.  LOC-D  Amdt. 

4 

•  •  •  Effective  July  7.  1977: 

Sarasota  (Bradenton).  FL — Sarasota-Braden- 
ton.  LOC/EMVIE  (BC)   Rwy  13.  Amdt.  1 

Greenville,  NC — Pltt-Greenvllle.  SDF  Rvi^r  19. 
Amdt.  1 

•  '   *  Effective  June  16,  1977: 

Baton  Rouge.  LA — Ryan,  LOC  Rwy  22.  Origi- 
nal 

3.  By    amending    §  97.27    NDB/ADF 
SIAPs  identified  as  follovi-s: 

•  *   *  Effective  July  7.  1977: 

Greenville.    NC — Pltt-GreenvlUc.    NDB    Rviry 

19,  Aihdt.  7 
North  Myrtle  Beach,  SC — Grand  Strand.  NDB 

Rwy  23,  Amdt.  5 
Orangeburg,  SC— Orangeburg.  NDB-A.  Amdt. 

5 

•  •   *  Effective  June  30,  1977: 

Anahuac.  TX — Chambers  County.  NDB  Rwy 
30.  Original 

•  •  •  Effective  May  17.  1977: 

Annette  Island,  AK — Annette  Island.  NDB-B. 

Amdt.  9 
Ketchikan.  AK — Ketchikan,  NDB  DME  Rwy 

11.  Amdt.  2 

4.    By    amending     §  97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •   •  Effective  July  14,  1977: 

Dallas-Pt.  Worth.  TX— Dallas-Ft.  Worth  Re- 
gional. ELS  Rwy  17L,  Amdt.  6 

Dallas-Ft.  Worth.  TX— Dallas-Ft.  Worth  Re- 
gional. ILS  Rwy  17R.  Amdt   8 

Dallas-Pt.  Worth.  TX— Dallas-Ft.  Worth  Re- 
gional. ILS  Rwy  31R,  Amdt   2 

Dallas-Pt.  Worth,  TX— Dallas-Ft.  Worth  Re- 
gional. ILS  Rwy  36L.  Amdt   6 

Dallas-Ft.  Worth.  TX— Dallas-Ft.  Worth  Re- 
gional. ILS  Rvirj-  36R.  Amdt.  6 


Ithaca,  NY — ^Tompkins  County,  ILS  Rwy  32, 

Amdt.  1 
North  Myrtle  Beach,  SC — Grand  Strand,  ILS 

Rwy  23,  Amdt.  2 

*  '   '  EffecUve  May  17,  1977: 

Ketchikan,      AK— Ketchikan,      ILS/DME-l. 

Rwy  11,  Amdt.  1 
Raleigh.   NC — Raleigh -Dvirham.  ILS  Rwy  6, 

Amdt.  18 

•  •   •  Effective  May  13,  1977: 

Los  Angeles,  CA — Los  Angeles  International. 
ILS  Rwy  24R,  Amdt.  11 

(Sees.  307.  313(a).  001.  and  1110.  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1348.  1354(a). 
1421,  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  US.C.  1655(c)); 
Delegation:  24  FR  5662  and  Paragraph  802 
of  Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
arcular  A-107. 

Issued  in  Washington,  D.C.,  on  May  20. 
1977. 

James  M.  Vines. 
Chief,  Aircraft  Programs  Division. 

NoTK. — The  Incorporation  by  reference  in 
the  preceding  documentvwEus  approved  by  the 
Utrector  of  the  Federal  Register  on  May  12, 
1969. 

(FR  Doc  77-15033  FUed  5-25-77;8:45  am| 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

(Docket  No  C-2882] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Atlantic  Richfieki  Co. 

AGENCY:  Federal  Trade  Commissicwi. 

ACTION :  Order  to  cease  and  desist. 

SUMMARY :  This  consent  order  requires 
a  Los  Angeles,  Calif.,  manufacturer  and 
marketer  of  petroleum  products,  among 
other  things  to  cease  failing  to  furnish 
credit  card  customers  with  periodic 
statements  setting  forth  credit  balances; 
failing  to  notify  customers  of  their  right 
to  request  and  receive  cash  refunds  of 
such  credit  balances;  failing  to  provide 
prescribed  disclosure  statements  with 
credit  balance  notifications:  and  failing 
to  make  proper  refunds  as  detailed  in 
the  order. 

DATE:  Complaint  and  order  issued 
AprU  27.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT; 
Lewis  H.  Goldfarb,  (acting)  Assistant 
Director  for  Special  Statutes,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  6th  &  Pennsylvania  Ave 
NW.,  Washington,  D.C.  20680,  202- 
724-1139. 


n&l 
Bessemer,  AL — Bessemer.  VOR,  DME  Rwy  5, 

Original.  canceUed 


•  *  *  Effective  July  7,  19T7; 

Hllo,  HI— General  Lyman  Field,  ILS  Rwy  28, 
Amdt.  3 


'  CoptPs  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  doc- 
ument. 
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SUPPLEMENTARY    ,   INFORMATION : 

On  Thursday,  Febrjary  17,  1977,  there 
was  published  in  the  Pederai.  Register 
1 42  FR  9722)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Atlantic  Richfield  Company,  a  corpo- 
ration, for  the  purpose  of  soljcning  public 
comment.  Interested  parties  were  given 
sixty  <60>  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated by  the  agreement,  made  its  juris- 
dictional findings  and  entered  its  order 
to  cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement.  In  disposi- 
tion of  this  proceeding 

The  prohibited  trade  practices  and  or 
corrective  actions,  as  codified  under  16 
CFR  are  as  follows: 

Subpart — Corrective  Actions  and/or 
Requirements:  §  13  533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures:  13.533-45  Maintain  rec- 
ords; 13  533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Delaying  or  With- 
holding Corrections.  Adjustments  or  Ac- 
tion Owed:  §  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  Subpart — Neglecting.  Unfairly 
or  Deceptively,  to  Make  Material  Disclo- 
sure: §  13.1895  Scientific  or  other  rele- 
vant facts. 

(Sec.  6.  38  Stat.  721  (IS  UB.C.  46 1 .  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended  (15 
use  46).) 

John  F.  Dugan, 
Acting  Secretary. 

(FR  Doc.77-14978  Filed  5-25-77:8:45  am) 


SUPPLEMENTARY  INFORMATION 
On  Thursday.  February  17,  1977.  there 
was  published  in  the  Federal  Registir 
<42  FR  9717  >  a  proposed  consent  agree- 
ment with  enalj-sis  In  the  matter  of 
Carte  Blanche  Corporation,  a  corpora- 
tion, for  the  purpose  of  soliciting  public 
comment.  Interested  parlies  were  given 
sixty  160)  days  in  which  to  submit  com- 
ments, suggestions  or  objections  regard- 
ing the  proposed  form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows: 

Subpart — Corrective  Actions  and  or 
Requirements:  !  13.533  Corrective  ac- 
tions and  or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  rec- 
ords; 13.533-55  Refunds,  rebates,  and/ 
or  credits.  Subpart — Delaying  or  With- 
holding Corrections.  Adjustments  or  Ac- 
tion Owed:  §  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  Subpart— Neglecting.  Unfairly 
or  Deceptivelj-.  to  MaJte  Material  Dis- 
closure: §  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38SUt  721:  (16  US  C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  (16 
VS.C  45).) 

JOHN  P.  DrcAN, 
Acting  Secretary. 

|PRDoc.77-14979  Filed  6-25-77;8:46  am| 


I  Docket  No.  0-M79| 

PART  13 — PROHiBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Carte  Blanche  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY :  This  consent  order  requires 
a  Los  Angeles.  Calif.,  credit  card  company 
to  cease  failing  to  furnish  customers 
with  periodic  statements  setting  forth 
credit  balances;  failing  to  notify  cus- 
tomers of  their  right  to  request  and  re- 
ceive sirch  cash  refimds  of  such  credit 
balances;  failing  to  provide  prescribed 
disclosure  statements  with  credit  balance 
notifications;  and  failing  to  make  proper 
refunds  as  detailed  in  the  order. 

DATE :  Complaint  and  order  issued  April 
27.  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Lewis  H.  Ctoldfarb.  (acting)  Assistant 
Director  rfor  Special  Statutes,  Bureau 
of  Con.sumer  Protection.  Federal  Trade 
Commission  6th  and  Pennsylvania 
Ave..  NW..  Washington.  DC.  20580, 
202-724-1139 


(Docket  No.  C-28811 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Crty  Stores  Co. 

AGENCY:    Federal   Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY :  This  consent  order  requires 
a  New  York  Citv  retailer,  among  other 
things,  to  cease  failing  to  furnish  cus- 
tomers with  periodic  statements  setting 
forth  credit  balances;  failing  to  notify 
customers  of  their  right  to  request  and 
receive  cash  refunds  of  such  credit  bal- 
ances; failing  to  provide  prescribed  dis- 
closure statements  with  credit  balance 
notifications;  and  failing  to  make  proper 
refunds  as  detailed  in  the  order. 

DATES:  Complaint  and  order  issued 
April  27,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lewis  H.  Goldfarb.  (acting)  Assistant 
EMrector  for  Special  Statutes.  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission.  6th  and  Pennylvania 
Ave.  NW..  Washington.  D.C.  20580, 
202-724-1139. 


SUPPLEMENTARY  INFORMATION: 
On  Thursday,  February  17.  1977.  there 
was  pubhshed  in  the  Federai.  Register 
(42  FR  97201  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of  City 
Stores  Companv.  a  corporation,  for  the 
purpose  of  soUciting  public  comment. 
Interested  parties  were  given  sixty  (flO) 
dav-s  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated bv  the  agreement,  made  its  juris- 
dictional findings  and  entered  iis  order 
to  cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement,  in  disposi- 
tion of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows : 

Subpart — Corrective  Actions  and 'or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  13.53^20 
Disclosures:  13  533-45  Maintain  rec- 
ords; 13.533-55  Refunds,  rebates,  and 
or  credits.  Subpart— Delaying  or  With- 
holding Corrections,  Adjustments  or  Ac- 
tion Owed:  §  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  SubiJart — Neglecting.  Un- 
fsdrly  or  Deceptiv-ely.  to  Make  Material 
Disclosure:  ?  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat.  721:  (16  U.SC.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat  719,  as 
amendedr(  15  U.SC  45) . 

John  F.  Dugan. 
Acting  Secretary. 

IFR  Doc. 77-14980  Filed  5-25-77;8:46  am) 


[Docket  C- 28781 

PART  13 — PROHIBITED  TRADE  PRAC 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

The  Dners'  Club,  Inc. 
AGENCY:  Federal  Trade  Cwnmission. 
ACTION:  Order  to  cease  and  desist. 
SUMMARY;  This  consent  order  requires, 
among  other  things,  a  New  York  City 
credit  card  company  to  cease  failing  to 
furnish  customers  with   periodic  state- 
ments setting  forth  credit  bsdances;  fail- 
ing to  notify  customers  of  their  right  to 
request  and  receive  cash  refunds  of  such 
credit  balances;  failing  to  provide  pre- 
scribed disclosure  statements  with  credit 
balance  notiflcatioifs;  and  failing  to  make 
proper  refunds  as  detailed  in  the  order. 

DATE:     Complaint    and    order    issued 
April  27,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


'  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  ortgtnal  document. 


<  Conies  of  the  Comolalnt  and  the  Decision 
and  Order  filed  with  the  original  document. 


'  Copies  of  the  Complaint,  and  the  Decision 
and  Order  filed  with  the  original  document. 
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Lewis  H.  Goldfarb,  (acting)  Assistant 
Director  for  Special  Statutes.  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission,  6th  &  Pennsylvania  Ave., 
NW..  Washington.  D.C.  20580,  202- 
724-1139. 

SUPPLEMENTARY  INFORMATION; 
On  Thursday,  February  17,  1977.  there 
was  published  in  the  Federal  Register 
(42  FR  9715>  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of  The 
Diners'  Club,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form'contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and  or 
corrective  actions,  as  codified  under  16 
era.  are  as  follows: 

Subpart — Corrective  Actions  and  or 
Requirements;  §  13.533  Corrective  ac- 
tions and  or  requirements:  J  13.533-20 
Disclosures:  §  13  533-45  Maintain  rec- 
ords; §  13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Delaying  or  With- 
holding Corrections.  Adjustments  or  Ac- 
tion Owed:  |  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  Subpart — Neglecting.  Unfairly 
or  Deceptively,  to  Make  Material  Dis- 
closure: §  13.1895  Scientific  or  other  rel- 
evant facts. 

(Sec.  6.  38  Stat.  721  (15  U  S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended  ( 15 
use.  45).) 

John  F.  Dugan, 
Acting  Secretary. 

[FR  Doc.77-14981  Filed  5-25-77:845  am] 


(Docket  C-28801 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Federated  Department  Stores,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION ;  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order  requires 
a  Cincinnati,  Ohio,  retailer,  among  other 
things  to  cease  failing  to  furnish  cus- 
tomers with  periodic  statements  setting 
forth  credit  balances:  falling  to  notify 
customers  of  their  right  to  request  and 
receive  cash  refunds  of  such  credit  bal- 
ances: failing  to  provide  prescribed  dis- 
closure statements  with  credit  balance 
notifications:  and  failing  to  make  proper 
refunds  as  detailed  in  the  order. 

DATE:    Complaint    and    order    issued 

April  27,  1977.' 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lewis  H.  Goldfarb,  (acting)  Assistant 
Director  for  Special  Statutes,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Ave.  NW..  Washington,  D.C.  20580, 
202-724-1139. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  Feb.  17,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  9719)  a  proposed  consent  agreement 
with  analysis  in  the  matter  of  Federated 
Department  Stores,  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public  com- 
ment. Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order.  No  comments 
having  been  received,  the  Cwnmission 
has  ordered  the  issuance  of  the  complaint 
in  the  form  contemplated  by  the  agree- 
ment, made  Its  jurisdictional  findings 
and  entered  its  order  to  cease  and  desist, 
as  set  forth  in  the  proposed  consent 
agreement,  in  disposition  of  this  pro- 
ceeding. 

The  prohibited  trade  practices  and /or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows: 

Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and /or  requirements:  13  533-20 
Disclosures;  13.533-45  Maintain  rec- 
ords: 13.533-55  Refunds,  rebates  and/ 
or  credits.  Subparts— Delaying  or  With- 
holding Corrections.  Adjustments  or  Ac- 
tion Owed:  §  13.675  Delaying  or  with- 
holding corrections,  adjustments  or  ac- 
tion owed.  Subpart^Neglecting,  Unfairly 
or  Deceptively,  to  Make  Material  Disclo- 
sure: §  13.1895  Scientific  or  other  rele- 
vant facts. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46)  Inter- 
prets  or  applies  .sec.  6.  38  Stat  719  as 
amended  (15  U.S.C.  45).)  ' 

John  F.  Dttgan. 
Acting  Secretary. 
fPR  Doc.77-14982  Piled  5-25-77; 8  46  am| 


'  Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  flled  with  the  original  doc- 
ument. 


(Docket  C-28831 

^'^T.lri^~'''*°^'^'"rED  TRADE  PRAC- 
I^^T^L*o^°  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Globe  Newspaper  Co.,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  Dorchester 
Mass..  newspaper  publisher  to  cease  mis- 
representing the  role,  identity,  and  pur- 
pose of  telephone  solicitors;  failing  to 
disclose  the  amount  of  charitable  dona- 
tions it  will  make  in  exchange  for  the 
purchase  of  newspaper  subscriptions; 
and  placing  in  the  hands  of  others  the 
means  and  instrumentalities  by  which 
the  public  may  be  deceived.  Further,  the 
firm  is  required  to  donate  $70,000  to  the 
St.  Jude  Research  Hospital;  maintain 
files  containing  inquiries  and  complaints 
relating  to  proscribed  practices;  and  in- 


stitute a  surveillance  program  designed 
to  insure  solicitors'  compliance  with  the 
teims  of  the  order. 

DATE:  Complaint  and  order  issued  April 
29,  1977.' 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Lewis  H.  Goldfarb,  (acting)  Assistant 
Director  for  Special  Statutes.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20580 
202-724-1139. 

SUPPLEMENTARY  INFORMATION" 
On  Wednesday,  February  23,  1977.  there 
was  published  in  the  Federal  Register 
(42  FR  10741)  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Globe  Newspaper  Co.,  Inc..  a  corporation, 
for  the  purpose  of  soliciting  pubUc  com- 
ment. Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings,  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR.  are  as  follows: 

Subpart — Advertising  Falselv  or  Mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages or  connections;  §  13.15-5  Ad- 
vertising and  promotional  services;  §  13.- 
15-30  Connections  or  arrangements 
with  others;  §  13.15-225  Personnel  or 
staff;  5  13.42  Connection  of  others  with 
goods;  §  13.155  Prices;  §  13.155-95 
Terms  and  conditions;  13.160  Promo- 
tional sales  plans;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.260  Terms 
and  conditions.  Subpart — Corrective  Ac- 
tions and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20     Disclosures;  §  13.533-45 

Maintain  records;  §  13.533-45 (c)  Com- 
plaints; §  13.533-55  Refunds,  rebates, 
and/or  credits.  Subpart — Failing  to 
Maintain  Records:  5  13.1051  Failing  to 
maintain  records.  Subpart — Furnishing 
Means  and  Instrumentalities  of  Misrep- 
resentation or  Deception:  §  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part— Misrepresenting  Oneself  and 
Goods — Business  Status,  Advantages,  or 
Connections:  §  13.1395  Connections  and 
arrangements  with  others;  J  13.1520 
Personnel  or  staff — Promotional  Sales 
Plans:  §  13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  to  Make  Material  Disclo- 
sure: §13.1882  Prices;  §  13.1895  Sci- 
entific or  other  relevant  facts;  §  13  1905 
Terms  and  conditions.  Subpart — Offering 


'  Copies  of  the  Complaint  and  the  Deci«lon 
and  Order  filed  with  the  original  document. 
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Unfair,  Improper,  and  Deceptive  Induce- 
ments to  Purchase  or  Deal;  §  13.2063 
Scientific  or  other  relevant  facts;  §  13- 
2080  Terms  and  conditions.  Subpart — 
Securing  Orders  by  Deception:  §  13.2170 
Securing  orders  by  deception. 
(Sec  6.  38  Stat  721  ( 16  U.S.C.  46)  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended 
(18UAC.46).) 

JC»IN    F.    DUGAN. 

Acting  Secretajri. 
f  FR  Doc  .77-14983  Filed  5-26-77 , 8 ;  45  aai  1 


Title  22 — HKwgn  »7eiations 

CHAPTER  M— AGENCY  FOR  iraERNA- 
TIONAL  DEVELOPMENT.  DEPARTMENT 
Of    STATE 

PART  214 — ADVISORY  COMMITTEE 
MANAGEMENT 

AGENCY:  Agency  for  International  De- 
velopment. 

ACTION:  Notice  of  Amendment  to  AID 
Regulation  14.  Advisory  Committee  Man- 
agement, 22  CFR,  Part  214. 

SUMMARY:  This  notice  announces  cer- 
tain amendments  to  AID  Regulation  14. 
Advisory  Committee  Management.  Title 
22,  Code  of  Federal  Regulations,  Chapter 
II,  Part  214,  which  was  last  published  in 
its  entirety  In  the  Federal  Register  of 
August  7,  1975.  40  FR  33205.  These 
changes  are  required  because  of  a  re- 
cently effective  amendment  to  the  Fed- 
eral Advisory  Committee  Act. 
EFFECTIVE  DATE:  May  10.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard    F.    Calhoun.    AID    Advisory 
Committee        Management       Officer. 
Agency  for  International  Development, 
Department  of  State.  Washington. DC. 
20523   (202-632-9726). 
SUPPLEMENTARY       INFORMATION: 
Section   lO'd)    of  the  Federal  Advisory 
Committee  Act  iPub.  L.  92-463  i  provides 
that  a  meeting  of  a  Federal  advisory  com- 
mittee may  be  closed  to  the  public  if  the 
head  of  the  agency  to  which  the  advisory 
committee  reports  determines  that  cer- 
tain  circumstances  exist  which   justify 
closing  the  meeting.  In  the  past  the  cir- 
cumstances justifying  the  closing  of  an 
advisory  committee  meeting  were  con- 
tained in  the  Freedom  of  Information 
Act,   Section   552 ib>    of  Title   5   United 
States  Code.   Effective  March   12,   1977. 
Section   10' d)    was  amended  to  change 
the  circumstances  justifying  the  closing 
of  a  committee  meeting  from  those  con- 
tained in  the  Freedom  of  Information  Act 
to  those  enumerated  in  the  Grovemment 
in  the  Sunshine  Act,  subsection   (c)   of 
section  552b  of  Title  5.  U.S.  Code.  AID'S 
Regulation    14    has   several   subsections 
which  refer  to  section  552(b).  The  re- 
visions indicated  below  are  conforming 
amendments  which  change  these  statu- 
tory references  from  section  552 (b>   to 
subsection   (o    of  section  552b  Title  5, 
U.S.  Code. 

Accordingly.    22    CFR    Part    214    is 
amended  as  follows: 

1.  By  revising  J  214.32(b)(1)   to  read 
as  follows ; 


RULES  AND   REGULATIONS 

§  214.32      CallinB  of  advi^or>  commitlee 
mrelin^iv. 

(b)   •  •  * 

(1)  Ttie  agenda  lists  the  matters  to  be 
considered  at  the  meeUng  and  indicates 
whether  any  portion  of  the  meeting  is 
to  be  closed  to  the  public  in  accordance 
with  subsection  to  of  section  552b  of 
title  5.  United  States  Code. 

2    By  revising  5  214.33(b)   to  read  as 
follows: 
§  214.33      >olMT  of  meetings. 

.  .  •  ■  • 

(b)  Notices  include  tiie  name  of  the 
advisorv  committee:  the  time  of  the 
meeting;  the  purposes  of  the  meeting: 
a  statement  regarding  the  extent  to 
which  the  public  wiU  be  permitted  to  at- 
tend and.  if  any  porti<Mi  is  closed,  why 
such  closure  or  partial  closure  is  neces- 
sary, including  citation  of  tlie  appropri- 
ate exemption  permitted  under  subsec- 
tion (c)  of  5  U.S.C.  section  552b  Thus. 
AID  Notices  of  Advisory  Committee 
meetings  normally  state  that  the  meet- 
ing is  open  to  the  pubUc  and  include  the 
place  of  meeting:  and  instructions  for 
gaining  access  to  open  meetings  which 
are  held  in  a  "secured"  building. 

3.  By  revising  §214.34'aK2>  and  (b) 
to  read  as  follows: 
§  214.34      Public  participation. 

(a)  •  •  • 

(2)  The  Administrator,  AID.  has  for- 
mally determined  that  a  meeting  or  por- 
tion of  a  meeting  may  be  closed  to  the 
public  in  accordarce  with  subsection  (c) 
of  section  552b  of  UUe  5.  United  States 
Code. 

(b)  Advisory  Committee  requests  to 
close  all  or  part  of  a  meeting  or  a  series 
of  meetings  are  to  include  the  reasons  for 
proposed  closure,  citing  specific  exemp- 
tions involved  under  subsection  (c)  of 
section  552b  of  Utle  5.  United  States 
Code.  Such  requests  are  submitted  by  the 
AID  Advisory  CommiUee  Representative, 
through  the  Advisory  Committee  Man- 
agement Ofacer  and  the  General  Counsel 
to  the  AdminLstrator  at  least  forty  (40) 
days  before  the  scheduled  date  of  the 
meeting. 

Dated:  May  10. 1977. 

Robert  H.  NooTEa. 
Acting  Administrator. 

(PR  Doc.77-14989  Filed  5-25-77:8:45  ami 


Title  29 — Labor 


CHAPTER  XXVI PfNS»ON   SFNERT 

GUARANTY   CORPORATION 

PART  2637— Dtsrt  OSURE  AND  AMEND- 
MENT OF  RE:C0RDS  UNDER  THE 
PRIVACY   ACT 

aarification  of  Exemption 

AGENCY:     Pension    Benefit    Guaranty 

Corporation. 

ACTION:  Final  rule.  . 

SUMMARY:  The  Pension  Benefit  Guar- 
anty Corporation  ("PBGC""  hereby 
amends  its  Privacy  Act  regulations  to 
clarify  an  exemption  invoked  by  PB<jC 
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from  certain  pro\isions  of  the  Privacy 
Act.  This  action  limits  the  exemption  to 
records  in  the  "Personnel  Records — 
PBGC"  record  system.  The  intended  ef- 
fect is  to  hmit  the  exemption  to  only 
those  records  to  which  the  exemption  is 
pertinent  and  to  state  more  fully  the 
reasons  for  exercising  tliis  exemption. 

EFFECTIVE  DATE;  May  26.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  J.  Anderson.  Attorney.  OfHce 
of  the  General  Counsel.  Peiision  Bene- 
fit   Guaranty    Corporation.    2020    K 
Strwt.  NW..  Washmgton.  D.C.  20006. 
202-254-4895. 
SUPPLEMENTARY       INFORM  ATION : 
On  November  30. 1976.  the  Pension  Bene- 
fit Guaranty    Corporation    (hereinafter 
PBGC>    published  for  comment   in  the 
Federal  Register.  41  FR  52485.  a  pro- 
posed revision  of  5  2607.10  of  its  Privacy 
Act  regulation  (29  CFR  Part  2607) .  The 
purpose  of  the  revision  is  to  limit  the 
exemption  contained  in  section  552atk) 
( 5)  of  the  Privacy  Act  only  to  the  PBGC's 
•Personnel  Records"  system  and  to  state 
more  fully  the  reasons  for  exercising  this 
exemption.  The  PB(jC  received  no  com- 
ments on  the  proposal  and  therefore  is 
hereby  promulgating  the  revision  as  pro- 
posed. 

Therefore,  in  Part   2607  of  Title  29. 
Code  of  Federal  Regulations.   ?  2607.10 
is  hereby  revised  as  follows; 
K  2607.10      Specifu •rvemptioni'. 

Under  the  authority  granted  by  5 
UjS  C.  552a(k»  (5  • .  the  PBGC  hereby  ex- 
empts the  system  of  records  entitled 
"Personnel  Records— PBGC"  from  the 
provisions  of  5  UjS.C.  552a  (cn3>.  <d>, 
(e)(1),  te)  (4)(G>.  (H),and  (I>.and  (f), 
to  the  extent  that  the  disclosure  of  such 
material  would  reveal  tha  identity  of  a 
source  who  furnished  information  to 
PBCjC  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  m 
confidence  or.  prior  to  September  27, 
1975.  under  an  implied  promi.se  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

The  reasons  for  asserting  this  exemp- 
tion are  to  insure  the  gainmg  of  infor- 
mation essenUal  to  determining  siuU- 
btlity  for  employment,  to  insure  that  full 
and  candid  disclosures  are  obtamed  in 
making  such  determmaixons.  to  prevent 
subjects  of  such  determinations  from 
thwarting  the  completion  of  such  deter- 
minations, and  to  avoid  revelation  of  the 
identities  of  persons  who  have  furnished 
or  will  furnish  information  to  PBGC  in 
confidence. 

fSec  562a(f).  Pub  L  93-579.  88  Stat.  1900 
(5  use  652a(f  I  ):  Sec.  4002(b)  (3>.  Pub.  L. 
98-406.  88  Stat-  1004  (29  U  S.C.  130a(b) 
(3)).) 


Issued  in  Washington.  DC.  this  18th 
day  of  May  1977. 

Ray  Marshall, 
Chairman.  Board  of  Directors. 
Pension     Benefit     Guaranty 
Corporation. 
|PR  DOC.77-1494S  Filed  5-25-77:8:45  ami 
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RULES   AND   REGULATIONS 


Tftle  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT   OF   TRANSPORTATION 

SUBCHAPTER    DD — IMPLEMENTATION    AND 
INTERPRETATION  OF  THE  72  COLREGS 

I  COD  77-075) 

APPLICATION   OF   72   COLREGS   TO 
TERRITORIES  AND  POSSESSIONS 

Special  Note 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  informs 
the  public  generally,  and  mariners  in 
particular,  of  the  localities  where  the 
International  Regulations  for  Prevent- 
ing Collisions  at  Sea.  1960  '60  COL- 
REGS I ,  and  the  Convention  on  the 
International  Regulations  for  Prevent- 
ing Collisions  at  Sea.  1972  <72  COL- 
REGS i  are  in  force,  including  the  ter- 
ritories to  which  the  72  COLREGS  are 
extended.  This  Information  Is  needed 
by  the  public,  and  especially  by  mariners, 
since  the  72  COLREGS  will  enter  into 
force  Internationally  on  July  15, 1977. 

EFFECTIVE  DATE:  May  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  iG-CMC/81*.  Room 
8117.  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590.  202- 
426-1477, 

SLTPLEMENTARY  INFORMATION: 
Because  the  72  COLREGS  (done  at  Lon- 
don. October  20.  1972.  as  rectified  by 
Proces-Verbal  of  December  1.  1973)  will 
enter  into  force  internationally  on  July 
15.  1977,  this  amendment  to  Subchapter 
DD  contains  information  that  the  public, 
especially  mariners,  needs  to  know  and 
be  able  to  obtain  in  a  convenient  man- 
ner. The  Coa.st  Guard  has  determined 
that  this  information  must  appear  in 
Subchapter  DD  with  the  implementation 
and  interpretation  of  the  72  COLREGS. 
Since  this  information  does  not  contain 
a  rule,  it  is  not  subject  to  the  rule  mak- 
tn?  requirements  of  5  U.S.C.  553,  72 
COLREGS  provides  in  Article  m  that  a 
Contracting  Party  to  the  Convention 
may.  by  notification  in  wTitlng  to  the 
Secretary-General  of  the  Intergovern- 
mental Mantime  Consultative  Organiza- 
tion, extend  the  application  of  the  Con- 
vention to  territories  for  which  the 
Party  is  the  adminlstermg  authority. 
The  United  States  and  the  United  King- 
dom have  made  such  notifications  as  to 
cerUin  territories,  and  other  nations 
may  make  similar  extensions  in  the 
future.  In  addition,  becau.se  certain  na- 
tions have  accepted  the  72  COLREGS. 
while  other  nations  which  have  accepted 
the  60  COLREGS  <  16  UST  794,  TIAS 
5813)  have  not  yet  accepted  72  COL- 
REGS, there  may  be  some  resulting  con- 
fusion regarding  which  set  of  rules  must 
be  observed  In  a   particular  location. 

The  purpose  of -the  informational  note 
being  added  to  Subchapter  DD  is  to  in- 
form the  public  generally,  and  mariners 


in  particular,  of  the  localities  where  the 
72  COLREGS  are  clearly  in  force,  in- 
cluding the  territories  to  which  72 
COLREGS  has  been  extended.  As  other 
nations  become  Parties  to  72  COLREGS, 
or  as  other  extensions  of  72  COLREGS 
are  announced  by  Parties  as  to  terri- 
tories administered  by  those  Parties,  the 
Coast  Guard  will  update  the  note. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Captain 
Clarence  R.  Hallberg,  Project  Manager 
and  Project  Attorney,  Office  of  Chief 
Counsel;  assisted  by  LT  Richard  A. 
Legatski  and  Mr.  Stanley  M.  Colby,  Of- 
fice of  Chief  Counsel. 

In  accordance  w^ith  the  preceding. 
Subchapter  DD  is  amended  by  inserting 
a  special  note  immediately  after  the  title 
of  the  subchapter.  As  amended.  Sub- 
chapter DD  reads  as  follows : 

Subchapter  DD — Implementatton  and 
Interpretation  of  72  COLREGS 

Special  Note:  Application  of  the  73 
COLREGS  to  territories  and  possessions. 

a.  Article  III  of  the  Convention  on  the  In- 
ternatlontJ  Regulations  for  Preventing  Colli- 
sions at  Sea,  1972  (72  COLREGS),  done  at 
London,  October  20,  1972,  as  rectified  tiy 
Proces-Verbal  of  December  1,  1973.  provides 
that  a  party  may  notify  the  Secretary-Gen- 
eral of  the  Intergovernmental  Maritime  Con- 
sultative Organization  that  It  extends  the 
application  of  the  Convention  to  territory  for 
which  it  is  responsible  for  international  re- 
lations. Since  It  Is  the  Intention  of  the  United 
States  that  the  72  COLREGS  apply  to  all  VS. 
territories  and  possessions  to  the  same  ex- 
tent that  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1960  (60 
COLREGS)  (16  UST  794.  TIAS  5813)  previ- 
ously applied,  the  United  SUtes  has  given 
notice  to  the  Secretary-General  that  the  pro- 
visions of  the  1972  COLREGS  are  applicable 
on  July  15,  1977,  to  the  following  territories 
and  possessions  for  which  the  United  States 
Is  responsible  for  International  relations: 

Puerto  Rico 

Guam 

The  Canal  Zone 

The  Virgin  Islands  of  the  United  States 

American  Samoa 

The  Trust  Territory  of  the  Pacific  Islands 

Midway  Island 

Wake  Island 

Johnston  Island 

Palmyra  Island 

Kingman  Reef 

Rowland  Island 

Baker  Island 

Jarvls  Island 

Navassa  Island 

b.  In  accordance  with  Article  ni.  other 
oartles  to  the  Convention  have  notified  the 
Secretary-General  that  application  of  72 
COLREGS  Is  extended.  These  parties  with 
their  territorial  extensions  are  listed  In 
Table  1. 

Table   1.   TERjirroRiAL  Extensions  of  Other 
PARTUS  TO  72  COIiR£OS 


Party  to 
Conx>ention 
United  Kingdom 


Territories  to  which 
72  COLREGS  are 
Extended 
Hong  Kong. 


the  majority  of  maritime  nations.  The 
COLREGS  were  Judicially  considered  as  be- 
ing customary  International  law,  that  Is  to 
say  international  law  based  upon  the  con- 
sensus of  maritime  nations  rather  than  upon 
an  express  instrument.  Because  72  COLREGS 
was  elaborated  as  a  treaty,  and  under  usual 
treaty  practice  only  parties  are  bound,  there 
may  be  a  period  of  time  after  the  72 
COLREGS  come  into  force  during  which  the 
ships  of  a  nation  not  party  to  72  CCHLREOS 
might  not  be  considered  as  l>elng  bound  to 
comply  with  the  convention.  While  it  is  most 
likely  that  the  72  COLREGS  will  rapidly 
achieve  the  status  of  customary  International , 
law.  thereby  obviating  any  concern  on  the' 
part  of  the  mariner  as  to  whether  a  partic- 
ular nation  Is  a  party,  It  does  not  necessarily 
foUow  that  the  courts  In  all  nations  will 
apply  72  COLREGS  to  the  vessels  of  a  non- 
party nation  In  the  absence  of  changes  In 
their  domestic  law  there  may  be  certain  na- 
tions that  will  feel  compelled  to  continue 
60  COLREGS  In  force,  despite  the  coming 
lnt<  force  of  72  COLREGS. 

The  following  nations  are  Contracting  Par- 
ties for  which  72  COLREGS  will  apply  upon 
the  Convention's  entry  into  force: 

Monaco 

Netherlands 

New  Zealand 

Nigeria 

Norway 

Papua  New  Guinea 

Poland 


Algeria 

Bahamas 

Belgium 

Brazil 

Bulgaria 

Canada 

Denmark 


Finland  Romania 

F'rance  South  Africa 
German  Democratic     Spain 

Republic  Sweden 
Germany,  Federal          Switzerland 

Republic  Syrian  Arab 

Ghana  "               Republic 

Greece  USSR 

Hungary  United  Kingdom 

Iceland  United  States 

India  Yuglosavla 

Liberia  Zaire 
Mexico 

The  following  nations  have  accepted 
the  60  COLREGS  but  are  not  Ccmtract- 
ing  Parties  to  72  COLREGS:      - 


Argentina 

Australia 

Austria 

Barbados 

Burma 

China 

Cuba 

Cyprus 

Czechoslovakia 

Ecuatdor 

Egypt 

FIJI 

Gambia 

Indonesia 

Ireland 

Israel 

Italy 

Ivory  C0€ist 

Jamaica 

Japan 

Kuwait 


Lebanon 
Libyan  Arab 

Republic 
Madagascar 
Maldives 
Mcatxxo 
Oman 
Pakistan 
Paraguay 
Peru 

Philippines 
Portugal 

Republic  of  Korea 
Singapore 
Surinam 
Tonga 

Trinidad  &  Tobago 
Tunisia 
Turkey 
United  Republic  of 

Cameroon 


Because  earlier  formulations  of  the 
COLREGS  were  not  elaborated  as  treaties, 
they  came  into  force  by  the  almost  simul- 
taneous enactment  of  domestic  legUlatlon  by 


(Convention  on  the  International  Regula- 
Uons  for  Preventing  Collisions  at  Sea,  1972 
(as  rectified);  K.O.  11964  (42  FR  4327);  49 
CPR  1.4fl(b).) 

Dated:  May  19,  1977, 

O    W.  SlLKR. 

U.S.  Coast  Guard  Commandant. 
( PR  Doc  77- 1 5082  Filed  5-26-77;  8 :  46  am ) 
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(COD  2-77-01-Rl 
PART  127— SECURITY   ZONES 

EstaWishment  of  Security  Zone;  Mononga- 
hela,  Allegheny,  and  Ohio  Rivers,  Pitts- 
burgh, Pa. 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 
SUMMARY:     This    amendment    estab- 
lishes the  waters  of   the  Monongahela 
River,  the  Allegheny  River  and  the  Ohio 
River  in  the  vicinity  of  Pittsburgh,  Penn- 
sylvania as  a  security  zone  from  11:00 
a.m.  EDST.  June  12.  1977,  to  12:01  a.m. 
EDST,  Jime  13,  1977.  This  security  zone 
is  created  because  several  United  Na- 
tions  Ambassador's   and  United   States 
government  offlciEils  will  be  aboard  pas- 
senger vessels  within  the  area.  This  secu- 
rity zone  is  intended  to  be  f>art  of  the 
comprehensive  system  of  ensuring   the 
safety  of  these  persons. 
EFFECTIVE  DATE:  This  amendment  is 
effective  from  11:00  a.m.  EDST,  June  12, 
1977  to  12:01  a.m.  EDST,  June  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lieutenant  Commander  C  J.  Robin- 
son, Marine  Safety  Office,  312  Stanwix 
Street,  Pittsburgh,  Pennsylvania  15222 
(412-644-58081. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rule  mak- 
ing, because  this  security  zone  involves  a 
foreign  affairs  function  of  the  United 
States. 

Drafting  Information 

The  principal  persons  involved  In 
drafting  this  rule  are:  LCDR  C.  J.  Rob- 
inson, Project  Manager,  Captain  of  the 
Port,  Pittsburgh,  Pennsylvania,  and  LT 
S.  Delaney,  Project  Attorney,  Legal  Of- 
ficer, Corrunander,  Second  Coast  Guard- 
District,  1520  Market  Street,  St.  Louis, 
MO  63103  (314-425-4655). 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.201  to  read  as  follows: 

§  127.201  The  Mononeahrla.  .-Vllepheny, 
and  Ohio  Rivers,  Pittsburgh,  Penn- 
svlvania. 

The  waters  and  waterfront  facilities 
within  the  following  boundary  is  a  secu- 
rity zone;  mile  112  Monongahela  River, 
not  including  Lock  and  Dam  2,  to  mile 
0.0  Monongahela  River  at  the  confluence 
of  the  Ohio.  Allegheny  and  Monongahela 
Rivers;  mile  0.8  Allegheny  River,  located 
below  Seventh  Street  Bridge,  to  mile  0.0 
Allegheny  River,  at  the  confluence  of  the 
Ohio.  Allegheny  and  Monongahela  Riv- 
ers: and  mile  0.0  Ohio  River  to  mile  0.7 
Ohio  River,  located  below  the  West  End 
Bridge. 

(40  Stat.  220,  as  amended,  (60  U.S.C.  191) 
sec.  6(b),  80  Stat.  937;  (49  U.SC.  1655(b)); 
E.O.  10173,  E.G.  10277,  BO  10352,  E  O.  11249: 
3  CFR,  1949-1963  Comp    356,  778,  873,  3  CFR 
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1964-1965  Comp   349,  33  CFR  Part  6.  49  CFR 
1.46(b).) 

Dated:  May  26,  1977. 

Charles  J.  Robinson, 
Lieutenant     Commander.     U.S. 
Coast  Guard,  Acting  Captain 
of  the  Port,  Pittsburgh,  Penn- 
sylvania. 
(FR  Doc  77-15081  Fi'ed  5-25-77;8:45  em] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION    AGENCY 
SUBCHAPTER  C— AIR   PROGRAMS 

IFRli  734-7] 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  STATE  IMPLEMENTATION  PLANS 

North  Dakota  Plan  Revisions 
AGENCY:      Environmental     Protection 
Agency  (EPA). 
ACTION :  Final  rule. 

SUMMARY:  This  action  approves  revi- 
sions to  the  North  Dakota  State  Imple- 
mentation Plan  which  were  submitted  by 
the  Governor  of  Nori^h  Dakota  on  May 
26,  1976,  and  proposed  for  approval  by 
the   Environmental   Protection   Agency 
(EPA)   on  October  19,  1976.  The  North 
Dakota  submittal  includes  new  and  re- 
vised legislation  and  regulations  which 
are  approved  because  they  are  consistent 
with  EPA  regulations.  EPA  approval  of 
the  North  Dakota  regulations  allows  the 
State  to  assume  the  primary  responsi- 
bility for  carrying  out  the  provisions  of 
the  regvUations.  One  of  the  regulatKms 
EPA  is  approving  provides  for  the  pre- 
vention of  significant  air  quality  deteri- 
oration. Appro<'al  of  this  regulation  not 
only  allows  the  State  to  assume  the  re- 
sponsibility for  the  review  of  new  sources 
under  this  regulation,  but  also  allows  the 
State  to  propose  to  reclassify  areas  of  the 
State. 
EFFECTIVE  DATE:  May  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  W.  Johnson,  Chief.  Planning  and 
Operations     Section,     Air     Programs 
Branch,   U.S.   Environmental   Protec- 
tion Agency,  Region  VIH,  1860  Lincoln 
Street,  Denver,  Colorado  80295.  303- 
837-3711. 
SUPPLEMENTARY       INFORMATION : 
On  May  31,  1972  (37  FR  10885 >,  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved   and   promulgated   the  North 
Dakota     State     Implementation     Plan 
(SIP).  On  September  26.   1974   (39  FR 
34537) ,  the  Administrator  disapproved  a 
portion  of  the  North  Dakota  SIP,  as  well 
as  the  SIP'S  of  other  states,  because  of 
circuit  court  rulings  that  confidentiality 
provisions  could  prevent  the  release  of 
emission  data  to  the  public.  On  June  12, 
1975  (40  FR  25009).  the  Administrator 
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disapproved  another  portion  of  North 
Dsikota's  and  other  states'  SIPs  in  that 
there  were  no  procedures  for  preventing 
the  significant  deterioratiwi  of  air  qual- 
ity as  required  by  section  lOKbXD  of 
the  Clean  Air  Act  Federal  regulations 
?  52.21  ib».  <c>,  <d>,  (e)  and  if)  were 
incorporated  by  reference  and  made  a 
part  of  the  North  Dakota  SIP. 

The  North  Dakota  SIP  revisions  in- 
clude amendments  to  the  North  Dakota 
Century  Code,  revised  new  source  review 
and  permit  to  operate  regulation.';  (Reg- 
ulation 23-25-14) ,  new  source  perform- 
ance standards  (Regulation  23-25-12). 
emission  standards  for  hazardous  air 
pollutants  (Regulation  23-25-13),  and  a 
preventicm  of  significant  air  quality  de- 
terioration regulation  (Regulation  23- 
25-15). 

On  October  19.  1976  (40  FR  46010) ,  the 
Administrator  proposed  to  approve  the 
North  Dakota  SIP  revisions  and  re- 
quested the  public  to  comment  on  the 
approvabilit>'  of  the  revisions.  No  com- 
ments regarding  the  revisions  were 
received. 

•nie  requirements  for  public  hearings 
and  plan  revisions  (40  CFR  51.4  and  51  6) 
have  been  met  by  the  State's  proposed 
revisions,  except  that  the  revLsions  were 
not  submitted  within  60  days  of  adoption 
as  required  by  40  CFR  516(d).  The  in- 
tent of  the  60-day  limit  has  not  been 
circumvented,  however,  and  this  require- 
ment is  waived. 

The  revisions  to  the  North  Dakota 
Century  Code  clarify  the  authorities  and 
duties  of  the  Department  of  Health  and 
the  Air  Pollution  Control  Advisory  Coun- 
cil. Penalties  for  violations  were  In- 
creai^ed  to  be  conRi<;tent  with  the  Clean 
Air  Act  The  revisions  also  state  explicitly 
that  emission  data  shall  not  be  consid- 
ered as  confidential  informntion.  The 
EPA  disapprovals  under  40  CFR  52  1825 
and  52  1826  are  therefore  withdrawn. 

The  new  source  review  revisions.  Reg- 
ulation 23-2,S-14.  meet  the  requirements 
of  40  CFR  51  18  with  the  exception  of 
subparagraph  (h)(2)(i),  which  requires 
that  the  entire  new  source  application 
be  available  for  public  Inspection.  The 
revision  reouires  only  that  a  summary  be 
available  Suppl'^mentfll  information  was 
sutwnitted  hy  the  State  Agency  on  Au- 
gust 23.  1976  which  states  that  the  entire 
application  virill  be  avnilnble  for  oublic 
inspection  The  reoulrements  of  40  CFR 
51  18fh)  (2)  fi)  ore  therefore  met. 

Regulations  23-25-12  and  23-25-13. 
for  new  soiirce  performance  standards 
and  hazardous  air  pollutants  respectively, 
are  consistent  with  the  Federal  regula- 
tions published  under  40  CFR  Parts  60 
and  61. 

Regulation  23-25-15.  for  prevention  of 
significant  air  ounMtv  deterioration,  is 
consistent  virith  40  CFR  52  21.  The  allow- 
able increments  for  increases  in  air  qual- 
itv  levels  and  the  effective  dates  in  the 
North  Dakota  recnlfltton  are  identical  to 
tiie  Federal  regulation.  The  North  Da- 
kota regulation  covers  additional  source 
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categories,  coal  mines  and  electric  arc 
furnaces,  and  provides  for  inclusion  in 
the  increment  of  the  emissions  expected 
from  growth  associated  with  a  fEiciLty. 

40  CFR  52.1829.  promulgatmg  the  Fed- 
eral prevention  of  significant  air  quality 
deterioration  regulation   for  North  Da- 
kota, may  now  be  partially  revoked.  The 
Federally  promulgated  prevention  of  sig- 
nificant deterioration  regulation  cannot 
be  totally  revoked  since,  consistent  with 
5  52.21   'd>   and   (f;.  source  reviews  for 
new  or  modified  sources  which  are  owned 
or  operated  by  the  Federal  Government 
or  for  new  or  modified  sources  located  on 
Federal    lands    or    Indian    reservations 
must  still  be  conducted  by  the  EPA  Re- 
gional Office  The  State  may  conduct  new 
source  reviews  of  sources  located  on  In- 
dian reser\'ation.s  if  it  has  assumed  juris- 
diction over  such  land  under  other  laws. 
In  accordance  with  40  CFR  52.21  if)  (3) 
the  State  in  .some  cases  may  also  review 
new  or  modified  sources  to  be  constructed 
or  operated  on  Federal  lands  pursuant  to 
leasing  or  other  Federal  agreements.  In 
addition,  this  STP  revision  will  not  affect 
the  authority  of  Indian  governing  bodies 
to  proDcvse  redesi«mation  of  their  lands 
or  of  the  Federal  Land  Managers  to  sub- 
mit to  the  Administrator  a  proposal  to 
redesignate  any  Federal  lands  to  a  more 
restrictive  desiemaUon,  proviHed  the  pro- 
cedures contained  in  40  CFR  52.21  are 
follr>wed. 

The  Drimarv  nmDose  of  this  SIP  re- 
vision is  to  authorize  the  State  to  con- 
duct P?=;D  new  .<?r>urce  rpvlews:  however, 
the  Stafe  reeuJations  also  address  re- 
desitmation.  aUhourh  non^  is  b*>in?  pro- 
pc^ed  at  this  time.  While  the  State's  re- 
des.ignation  provtsions  generally  corre- 
stxind  to  the  Federal  reeul.Ttions.  some 
Federal  nrocpdural  requirempnts  are 
omitted  from  the  Ptatp's  re<niiation,  such 
as  consultation  -wnth  affected  Indian  gov- 
erning bodies.  Federal  Land  Managers, 
local  governments  and  submittal  to  EPA 
of  the  proposed  redesignation  for  ap- 
proval. The  aoproval  of  this  submittal 
does  not  relieve  the  State  from  the  pro- 
cedural requirements  contained  in  40 
CFR  52.21 'ci  applicable  to  redesigna- 
tion.  Therefore,  before  any  redesignation 
is  effective  for  new  source  review  pur- 
poses, the  EPA  must  approve  or  disap- 
prove the  proposed  redesignation  and 
"such  agency  action  will  be  based  upon  the 
contained  in  5  52.21fct  and  the  Agency's 
guidelines  which  have  been  furnished  to 
the  State. 

Therefore.  EPA  is  partially  revoking 
and  modifying  the  North  Dakota  SIP.  40 
CFR  52  1829.  -,o  as  to:  d)  Provide  for 
preconstruction  review  by  the  Adminis- 
trator of  Federally  owned  or  operated 
sources  and  sources  located  or  to  be  lo- 
cated on  Federal  or  Indian  lands;  (2) 
permit  the  State  of  North  Dakota.  Fed- 
eral Land  Managers  and  Indian  govern- 
ing bodies  to  propose  redesignation  in 
accordance  with  §  52  21<c)  ;  and  '3>  per- 
mit the  State  to  conduct  all  other  new 
source  PSD  reviews.  "" 

Since  anv  redesignation  must  be  ap- 
proved by  EPA.  new  source  reviews  must 
be  at  a  minimum  based  on  the  Federally 
approved    increments.   The   State    may 


base  its  review  on  more  stringent  In- 
crements if  a  redesignation  has  been 
adopted  by  the  State  but  not  approved  by 
EPA:  however,  such  a  review  would  not 
be  Federally  enforceable.  If  the  State's 
redesignation  resulted  in  less  stringent 
increments.  EPA  would  enforce  the  ap- 
plicable increments  of  the  approved  SIP 
until  the  State's  redesignation  was  ap- 
proved. 

The  Administrator  finds  that  the 
North  Dakota  SIP  revisions  meet  the 
substantive  and  procedural  requirements 
of  section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Therefore,  the  Adminis- 
trator approves  the  North  Dakota  SIP 
revisions  as  set  forth  in  this  rulemaking. 

"niis  rulemaking  will  be  effective  im- 
mediately on  May  26,  1977.  The  Agency 
finds  that  good  cause  exists  for  not  de- 
ferring the  effective  date  of  this  rule- 
making because  the  regulations  are  al- 
ready in  effect  under  State  and  Federal 
law  and  Federal  approval  imposes  no 
new  burdens. 

(Sec.  110.  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857C-5);  sec.  301  as  amended  (42 
U.S.C.  1857«).) 


eral  Land  Managers  and  Indian  govern- 
ing bodies  to  propose  redesignation  in 
accordance  with  the  procedures  in 
5  52.21<c>. 

|FR  Doc  77-15063  PUed5-25-77;8:4S  un| 


Dated:  May  19,  1977. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amiended 
as  follows : 

Subpart  JJ — North  Dakota 

1.  In  §  52.1820.  paragraphs  (c)  (6)  and 
(c)  <7)  are  added  as  follows: 

§52.1820      Identifiralion  of  plan. 

•  •  •  •  • 

(C)    •   •    • 

(6)  Revisions  to  the  North  Dakota 
Century  Code  making  emission  data  pub- 
lic information  and  revising  penalties, 
revised  new  source  performance  stand- 
ards, emission  standards  for  hazardous 
air  pollutants,  and  prevention  of  signifi- 
cant air  quality  deterioration  regula- 
tions submitted  on  May  26,  1976.  by  the 
Crovemor. 

<7i  Supplemental  information  stating 
that  the  complete  new  source  applica- 
tion would  be  available  for  public  review 
submitted  August  23.  1976  by  the  State 
Department  of  Health. 

§52.1825       [Reserved] 

2.  Section  52.1825  is  revoked. 
§52.1826       r  Reserved] 

3.  Section  52.1826  is  revoked. 

4.  Section  52.1829  is  revised  to  read  as 
follows : 

§  52.1829      Significant     delerioralion     of 
air  quality. 

The  provisions  of  §  52.21  (b),  (c),  (d). 
<e».  and  if  >  are  hereby  incorporated  by 
reference  and  made  a  part  of  the  appli- 
cable implementation  plan  for  the  State 
of  North  Dakota,  but  only  for  purposes 
of:  '1>  Providing  for  preconstruction  re- 
view by  the  Administrator  of  Federally 
owned  or  operated  stationary  sources  and 
stationary  sources  located  on  Federal  or 
Indian  lands;  and.  (2)  permitting  Fed- 


SUBCHAPTER    E — PESTICIDE    PROGRAMS 

fFRL  734-3:  PP6P1828  and  PP7F1889  RISO) 

PART  180— TOLERANCES  AND  EXEMP- 
T»ONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Bentazon 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Final  rule 

SUMMARY:  This  rule  establishes  toler- 
ances few  residues  of  the  herbicide  ben- 
tazon  on  a  variety  of  raw  agricultural 
commodities  This  amendment  was  re- 
quested by  BASF  Wyandotte  Corp.  This 
rule  establishes  permissible  levels  of  ben- 
tazon  residues  on  certain  crops  and  also 
provides  a  definition  for  the  term 
peanuts. 

EFFECTIVE  DATE:  May  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  Taylor.  Product  Manager 
(PMj  25.  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  SW..  Washington. 
DC.  20460,  202-426-2632. 

SUPPLEMENTARY       INFORMATION: 
On   Augiist  24,    1976,   and   January    17. 
1977,  notice  was  given  (41  FR  35758  and 
42  FR  3191 )  that  BASF  Wyandotte  Corp.. 
Agricultural  Chemicals  Dept..  100  Cherry 
Hill  Rd.,  Parsippany,  NJ  07054,  had  filed 
pesticide   petitions   for   pesticide   toler- 
ances with  the  EPA.  These  petitions  pro- 
posed that  40  CFR  180.355  be  amended 
by  the  establishment  of  tolerances  for 
combined  residues  erf  the  herbicide  ben- 
tazon  <3-isopropyl-l//-2,1.3-benzothiadi- 
azin-4  (3//) -one-2,2-dloxide)  and  its  6- 
and  8-hydroxy  metabolites  in  or  on  the 
raw    agricultural    commodities   peanuts 
(nutmeats  after  the  removal  of  hulls)  at 
0.05  part  per  million  (ppm).  peanut  hay 
at  3  ppm,  peanut  hulls  at  0.3  ppm,  com 
grain  and  fresh  com   (including  sweet 
com.   kernels   plus   cob  with   husk   re- 
moved'   at  0.05  ppm,  com  forage  and 
fodder  at  3  i>pm,  rice  at  0.05  ppm.  rice 
straw  at  3  E>pm.  the  hay  of  seed  and  pod 
v^etables  (except  soybeans)   at  3  ppm, 
and  soybean  hay  at  0.3  ppm  (PP6F1828) 
and  in  or  on  the  raw  agricultural  com- 
modity group  seed  and  pod  vegetables 
(dry)  at  0.05  ppm  (PP7F1889).  No  com- 
ments were  received  in  response  to  these 
notices  of  filing. 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which 
the  tolerances  are  sought.  However, 
there  are  neither  proposed  uses  nor 
residue  studies  for  the  raw  agricultural 
commodities  dill  and  okra,  which  are 
members  of  the  commodity  group  seed 
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smd  pod  vegetables.  Thus,  for  purposes     by  grounds  legally  sufficient  to  justify  the 

of  this  rule    the  category  seed  and  pod     relief  sought.  

?egeS>S  (drv)  is  too  inclusive  and  Effective  May  26.  1977.  40  CFR  180.1 
wmUd  allow  the  establishment  of  toler-  and  40  CFR  180.355  are  amended  as  set 
ances  on  crops  that  would  not  be  sup-     forth  below. 

portable  by  the  available  data.  Conse-      (g^c.   408(d)(2).  Federal   Pood.   Drug,   and 
quently.  the  categorv  is  changed  to  dried     cosmetic  Act  (2i  U.SC.  346a(d)  (2) )  .i 
peas  and  dried  beans  (except  soybeans) .        rtotp^-  Mav  19  1977 
Sunilarly,  the  hay  of  seed  and  pod  vege-        ^teted   May  19, 1977. 
tables  is  changed  to  the  vine  hays  of 
dried  peas  and  dried  beans  (except  soy- 
beans).  Also,  since   past   tolerances  on 
peanuts   have  been   established   on   the 
meat  of  the  peanut  excluding  the  shell, 
the  qualified  "nutmeats   after   the  re- 
moval of  hulls"  is  unnecessary  after  the 
term  "peanuts."  (40  CFR  180  1  is  here- 
with amended  to  include  a  definition  for 
peanuts.) 

The  toxicology  studies  (both  refer- 
enced and  submitted)  and  their  corre- 
sponding no-effect  levels  (NED  evalu- 
ated  in  approving  the   proposed   toler 


James  M.  Conlon, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

1.    Part    180,    Subpart    A,    §  180.1    is 
amended  by  adding  the  following  new 
paragraph : 
§  180.1       Definitions  and  interpretations. 


(j)   •  •  • 

9.  The  term  peanuts  means  the  peanut 
meat  after  removal  of  the  hulls. 


Parts 
Commodity :  per  million 

Hogs,    fat -- 0.05 

Hogs,    mbvp- - 0.06 

Hogs,    meat —     0.06 

Milk  - o.oa 

Poultry,  fat - 0.06 

Poultry,    mbyp 0.06 

Poultry,  meat 0.05 

Sheep,  fat -— -  0.06, 

Sheep,  mbyp '---  0.06 

Sheep,    meat 0.05 

(FR  Doc.77-14945  Filed  5-25-77;8:45  am] 


SUBCHAPTER   N — EFFLUFNT   GUIDELINES   AND 
STANDARDS 

[FRL  735-2] 

PART  410— TEXTILE  INDUSTRY  POINT 
SOURCE   CATEGORY 

Pretreatment  StandJ^rds  for  Existing 
Sources;  Final  Rulemaking 

AGENCY :     Environmental     Protection 

Agency : 

ACnOfi:  Final  rule. 

SUMMARY:  This  action  sets  forth  final 


2.  Part  180.  Subpart  C.  §  180.355  is  re- 

ances  in  both  petitions  consisted  of  a  rat  vised  in  its  entirety  .by   ( 1 )    editorially 

LDv   (lethal  dose)   study,  a  90-day  rat-  restructuring   paragraphs   (a)    and   (b) 

feeding  study  (NEL  70  ppm).  a  90-day  into  alphabetized  coliunnar  listings,  (2) 

dog-feeding  study    (NEL  300   ppm),  a  alphabetically  inserting  tolerances  of  3  pretreatment    standards    for    exlstmg 

three-generation  rat  reproduction  study  ppm  on  com  fodder  and  forage,  peanut  sources  in  the  following  subcategories  of 

(NEL  greater  than  180  ppm),  ratterato-  hay,  rice  straw,  and  the  vine  hays  of  dried  the  textile  mills  point  source  category: 

genicity  study  (NEL  66.7  mg/kK) ,  a  dom-  peas  and  dried  beans  (except  soybeans)  ;  Wool  scouring,  wool  finishing,  dry  proc- 

inant  lethal  rate   study    (NEL  greater  o.3  ppm  on  peanut  hulls  and  soybean  hay.  essing.  woven  fabric  finishing,  knit  fabric 

than    180   ppm) .   a   2-year   rat-feeding  and  0.05  ppm  on  dried  beans  (except  soy-  finishing,  carpet  mills  and  stock  and  yam 

study  (NEL  350  ppm).  tind  an  18-month  beans),  com  grain,  fresh  corn,  peanuts,  dyeing  and  finishing.  The  effect  of  the 

mouse-feeding   study    (NEL   350).   The  peas  (dried),  and  rice  In  paragraph  (a),  rule  will  be  to  set  four  general  prohibi- 

calculated  maximum  permissible  Intake  and  (3)  deleting  the  designation  "negli-  tions  for  pollutants  which  create  a  fire 

(MPI)    for  man  of  bentazon  based  on  gible  residue"  from  both  paragraphs  as  or  explosion  hazard,  which  cause  corro 


long-term   rat  studies   Is   105   mg/day.     follows: 
The  proposed  Uses  In  PPs  6FI828  and 
7F1889    would    result    In    a    theoretical 
maximum   expasure  of  0.15%    and  less 
than  1%  of  this  MPI.  respectively. 

An  adequate  analytical  method   (gets 
chromatographv  using  a  sulfur-speclflc 


§  180. 355     Bentazon:  tolerances  for  resi- 
dueo. 

(a)  Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  bentazon 
(3  -  isopropyl  -  l//-2,l,3-benzothiadiazin- 


flame  phc>tometrlc  detector)  Is  available  4(3//)-l-2,2-dioxide)     and    its    6-    and 

to  enforce  the  proposed  tolerances.  Tol-  8-hydroxy  metabolites  In  or  on  raw  agrl- 

erances  have  previously  been  established  cultural  commodities  as  follows: 
for  residues  of  bentazon  in  or  on  soy-  parts 

beans;  eggs:  and  the  meat,  fat.  and  meat  commodity:  per  maiion 


byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm  (negligi- 
ble residue  except  for  soybeans)  and  In 
milk  at  0.02  ppm  (negligible  residue). 
The  negligible  residue  designation  hsis 
been  removed  from  the  exl!?tlng  toler- 
ances because  long-term  studies  are  now 
available.  The  existing  egg,  meat.  milk, 
and  poultry  tolerances  are  adequate  to 
cover  any  residues  resulting  from  the 
nroposed  uses  tis  delineated  in  40  CFR 
180  6(a)(2). 

It  has  been  determined  that  these  tol- 
erances will  protect  the  public  health, 
and  it  Is  concluded  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 


Beans  (except  soybeajis) .  dried--.  0.06 
Beans  (exc.  soybeans),  dried,  vine 

hays 3 

Com.  fodder 3 

Com.  forage 3 

Corn,    grain 0.05 

Com.  fresh  (inc.  sweet  K+CWHR)   0.  05 

Peanuts -- -- ---  0.05 

Peanuts,  hay 3 

Peanuts,    hulls - 0.3 

Peas  (dried) 0.05 

Peas  (dried),  vine  hays 3 

Rice -  0.O5 

Rice,  straw 3 

Soybeans 0.05 

Soybeans,  hay.- 0.3 

(b)  Tolerances  are  estahllshed  for  com 


slve  damage,  which  obstruct  sewer  flow 
or  which  upset  treatment  efficiency.  After 
considering  new  industry  data  and  re- 
viewing the  technical  basis  for  specific 
pollutant  limitations  as  proposed  m  1974. 
EPA  has  concluded  that  the  four  general 
prohibitions  are  most  appropriate. 

EFFECTIVE  DATE:  June  30,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

Harold    B.    Coughlln.    Environmental 
Protection  Agency,  Effluent  Guidelines 
Division,  401  M  Street.  SW  ,  Room  911 
WSME— (WH-552) ,  Washington,  DC 
20460,    Telephone    number    202-426- 
2560 
SUPPLEMENTARY       INFORMATION: 
On  July  5,  1974.  EPA  promulgated  a  reg- 
ulation adding  Part  410  to  Title  40  of  the 
Code   of   Federal    Regulations    (39    FR 
24736).  That  regulation  with  a  subse- 
quent correcUon  established  effluent  lim- 
itations   and    guidelines    for    existing 
sources  and  standards  of  performance 
and    pretreatment    standards    for    new 
sources     and     proposed     pretreatment 


Any  person  adversely  affected  by  this     i.i//.2,l,3-benzothiadiazin-4(3//)  -  one- 
regulation  may.  on  or  before  June  27,     2,2-dioxldet  and  Its  metabolite  2-amino- 
1977.   file   written    objections   with   the    ^/-isopropyl  tienzamlde  in  raw  agrlcul- 
Hearlng  Clerk.  EPA,  Ea^t  Tower,  Rm. 
1019.  401  M  St.  SW,  Washington.  DC. 
20460.  Such  obiections  should  b"  submit- 
ted in  quintupllcate  and  should  snecify 
both   the  provisions   of   the  regulation 
deemed    to    be    objectionable    and    the 
grounds  for  the  obiections.  If  a  hearing  is 
requested,  the  obiections  mu.«;t  state  the 
issues  for  the  hearine.  A  hearing  will  be 
granted  If  the  objections  are  supported 


blned  residues  of  bentazon  (3-isopropyl-     standards  for  existing  sources  In  the  tex 

tile  mills  point  source  category.  Pursu- 
ant to  section  307(b)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(33  U.S.C.  1317(b) )  (the  Act) .  the  regu- 
lation set  forth  below  will  amend  40 
CFR  Part  410  textile  mills  point  source 
category  by  adding  §  410.14  of  the  wool 
scouring  subcategon'  (Subpart  A) ,  S  410- 
24  of  the  wool  finishing  subcategory 
(Subpart  B) ,  5  410.34  of  the  dry  process- 
ing subcategory  (Subpart  C) ,  S  410.44  of 
the  woven  fabric  finishing  subcategory 


tural  commodities  as  follows ; 

Parts 

Commodity:  per  million 

Cattle,    fat 0.05 

Cattle,    mbyp.. 0.05 

Cattle,    meat 0.05 

Eggs   0.05 

Goats,    fat 0.05 

Goats,    mbyp 0.05 

Goats,  meat 0.06 
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(Subpart  Di ,  §  410.54  of  the  knit  fabric 
finishing  subcategorj-  (Subpart  E>, 
5  410  64  of  the  carpet  mills  subcategory 
'Subpart  F)  and  §410  74  of  the  stock 
and  yam  dyeing  and  finishing  subcate- 
gory (Subpart  G) . 

The  Technical  Basis  of  Pretreatment 
Standards  roR  Existing  Sources 

The  regiUation  set  forth  below  estab- 
iishes  pretreatment  standards  for  pol- 
Jutants  introduced  to  publicly  owned 
treatment  works  'POTW)  from  existing 
sources  within  the  suboarts  set  forth 
above.  TTiis  regulation  is  intended  to  im- 
plement the  concepts  of  the  general  reg- 
ulation for  pretreatment  standards  for 
exLstirig  sources  set  forth  in  40  CPTl  Part 
128  This  general  regulation  was  pub- 
lished m  final  form  on  November  8.  1973 
'38  FR  30982*. 

The  general  pretreatment  regulation 
•40  CFR  Part  128)  described  above  and 
its  application  to  effluent  limitations  and 
standards  has  sometimes  caused  confu- 
s)on  In  order  to  correct  any  lack  of  clar- 
ity 40  CFR  Part  128  is  set  aside  for  ex- 
isting sources  within  the  subparts  ret 
forth  in  paragraph  fa>  above.  In  its 
place  the  specific  pretreatment  stand- 
ards aoplicable  to  each  subcategory  are 
set  forth  in  detail  below  as  the  pretreat- 
ment standard  for  that  subcategory. 
This  mechanism  will  eliminate  any  pos- 
sible confusion  as  to  the  materials  which 
are  limited  or  controlled  by  the  pretreat- 
ment standard  for  each  subcategory. 
This  decision  is  also  warranted  because 
new  general  pretreatment  regulations 
have  been  oroposed  '42  WR  6476  et  seq., 
Fieb  2,  19771 .  which  will  revoke  and  re- 
piace  40  CFR  Part  128  upon  promulga- 
tion. When  the  general  pretreatment 
regulations  are  promulgated,  these 
standards  will  be  reviewed  for  consist- 
ency with  the  general  policy  stated 
therein. 

A  suoplemental  technical  study  was 
made  to  determine  the  levels  of  pretreat- 
ment reauirements  which  are  aoproori- 
ate  considering  the  bmitations  estab- 
lished for  direct  dischargers  under  sec- 
tjor^  301  and  304  and  the  reauirements 
of  section  307'b>.  The  findings  of  this 
study  and  technical  rationale  for  the  es- 
tablishment of  pretreatment  standards 
are  summarized  in  Apnendix  A  to  this 
preamble  Since  some  municipalities 
might  have  a  problem  with  treatment  of 
a  textile  discharge.  Appendix  A  also  con- 
tains alternative  treatment  technolo^ 
information  as  a  guide  to  munlcioalities 
m  exercising  their  prerogative  to  control 
specific  substances. 

The  report  entitled  •Supplement  for 
Pretreatment  to  the  Develonment  Docu- 
ment for  the  Textile  Mills  Point  Source 
Category"  details  the  additional  techni- 
cal analysis  undertaken  in  support  of  the 
fj-iSJ  regulation  set  forth  herein  and  is 
available  for  Inspection  at  the  EPA  Pub- 
lice  Information  Reference  Unit.  Room 
2922  'EPA  Library),  Waterside  Mall.  401 
M  Street  SW.,  Washington.  DC  20460, 
at  an  EPA  Regional  offices  and  at  State 
water  pollution  control  offices  A  supple- 
n^entary  analysis  prepared  for  EPA  of 
the  possible  economic  effects  of  the  reg- 


ulation is  also  available  for  inspection  at 
these  locations.  An  additional  limited 
number  of  copies  of  these  reports  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  the  Environmental  Pro- 
tection Agency,  Effluent  Guidelines  Divi- 
sion, Washington,  DC.  20460,  Attention: 
Diatribution  Officer.  WH-552.  Copies  of 
the  technical  documentation  will  also  be 
available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC.  20402.  Copies  of  the 
economic  analysis  document  will  be 
available  through  the  National  Techni- 
cal Information  Service.  Springfield  Va 
22151. 

Did  the  Public  Comment? 

Prior  to  this  publication,  many  agen- 
cies and  interest  groups  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  these  standards. 
Immediately  prior  to  this  rulemaking  the 
results  of  this  study  were  circulated  for 
comment  to  persons  known  to  be  inter- 
ested. A  summary  of  pubhc  F>articipation 
in  this  rulemaking,  public  conunents  and 
the  Agency's  response  is  contained  in  Ap- 
pendix B  to  this  preamble. 

Wkat  Is  The  Economic  and  Inflationary 
Impact? 

The  economic  impact  is  expected  to  be 
minimal  for  all  subcategories  in  this  in- 
dustry and  no  price  increases  are  antici- 
pated as  a  result  of  the  regulations.  No 
plant  closures  or  production  curtail- 
ments will  occur.  In  the  event  that  all 
affected  municipalities  exercise  their  pre- 
rogative to  impose  the  entire  comple- 
ment of  optional  pretreatment  technolo- 
gies for  about  20O0  plants  in  the  subcate- 
gories, the  wool  dyeing  and  finishing  sub- 
category would  be  heavily  impacted.  New 
plEints  in  this  category  are  not  finan- 
cially feasible  even  without  pollution 
control  requirements.  The  older,  me- 
dium-sized plants  in  the  woven  fabric 
dyeing  and  finishing  subcategory  and  ex- 
isting small  plants  m  the  stock  and  yam 
dyeing  and  finishing  subcategory  could 
face  closure  if  they  were  forced  to  absorb 
the  pollution  control  costs  of  all  of  the 
optional  pretreatment  technologies. 
However,  they  could  absorb  some  frac- 
tion of  the  cost.  The  economic  impact  is 
discussed  in  greater  detail  in  Appendix 
A. 

Compliance  Date 

Compliance  with  the  prohibited  dis- 
charge standards  is  required  immediately 
upon  the  effective  date  of  these  regula- 
tions since  these  standards  are  essen- 
tially the  same  as  40  CFR  128.131  and 
since  the  deadline  for  compliance  with 
40  CFR  128.131  has  passed. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  Defense  Council  v.  Train  'Civ. 
No.  2153-73,  75-0172,  75-1698  and  75- 
1267)  which  required  the  promulgation 
of  pretreatment  standards  for  this  in- 
dustry category  no  later  than  May  15. 
1977. 

In  consideration  of  the  foregoing.  40 
CFR  Part  410  is  hereby  amended  as  set 


forth  below  and  shaU  become  efTectlve  on 
June  30,  1977. 

Dated:  May  18.  1977. 

Douglas  M.  Costlb, 
Administrator. 
Appendix  A— Technical  Scmmasy  and  Basis 

FOR    ReGITLATIONS 

This    Appendix    summarizes  the    basis    of 

final    pretreatment    standards  for    existing 

sources    in    the    textUe    mUls  point    source 
category. 

(1)  General  methodology.  The  pretreat- 
ment standards  set  forth  herein  were  devel- 
oped in  the  following  manner.  The  point 
source,  flow  and  volume  of  water  used  In  the 
pose  of  determining  whether  separate  stand- 
ards are  appropriate  for  different  segments 
within  the  category.  The  raw  waste  char- 
acteristics for  each  such  segment  were  then 
identified.  This  included  an  analysis  of  the 
source,  flow  and  volume  of  water  used  in  the 
process  employed,  the  sources  of  waste  and 
waste  waters  in  the  operation  and  the  con- 
stituents of  all  waste  water.  The  principal 
basis  used  in  developing  the  pretreatment 
standards  for  this  industry  is  analogous  to 
the  technology  based  derivations  used  in  de- 
veloping the  regulations  for  the  direct  dis- 
chargers. In  this  regard,  the  treatment  tech- 
nology employed  by  direct  dischargers  is  the 
same  as  that  utilized  bv  POTW  to  achieve 
secondary  treatment  requirements,  le  ,  prl- 
m^rv  treatment  plus  ?econdarv  biological 
treatment.  Another  integral  part  of  the  basis 
for  these  standards  ig  the  Identification  of 
Dollutants  which  cither  upset  or  pass  throueh 
POTW 

The    control    and    treatment    technologies 
were  established  within  each  segment.  This 
included   an    Identification   of  each   d^tlnct 
control  and  treatment  technology.  Including 
both    in-piant   and   end-of-process    technol- 
ogies, which  is  existent  or  capable  of  being 
designed  for  each  segment    It  also  Uicluded 
an  lier.tlQcatlon  of.  in  terms  of  the  tunount 
of  constituents  and   the  chemical,  physical, 
and  biological  characteristics  of  pollutants, 
the  effluent  level  resulting  from  the  applica- 
tion of  each  of  the  technologies.  The  prob- 
lems,   limitations,    and    reliability    of    each 
treatment  and  control  technology  were  also 
specified    In  addition,  the  nonwater  qualltv 
erjvlronmental  Impact,  such  as  the  effects  of 
the   application   of   such    technologies   upon 
other  pollution  problems.  Including  air,  solid 
waste,   noise,   and   radiation   were   discussed 
The  energy  requirements  of  each  control  and 
treatment    technolog>-    were    determined    as 
well  as  the  cost  of  the  application  of  such 
technologies. 

Thi3  Information  was  then  evaluated  to 
detjrmlne  what  levels  of  technology  reflected 
the  application  of  appropriate  pretreatment 
Uchnologies.  To  help  select  these  technol- 
ogies, various  factors  were  considered.  These 
included  the  total  cost  of  application  of 
technology,  the  age  of  equipment  and  facul- 
ties Involved,  the  process  employed,  the  engi- 
neering aspects  of  the  application  of  various 
types  of  control  techniques,  process  changes, 
nonwater  quality  environmental  impact  (In- 
cluding energy  requirements)  and  other 
factors. 

The  data  base  for  the  above  analysis  In- 
cluded EPA  permit  applications.  EPA  sam- 
pling and  Inspection  reports,  consultant  re- 
ports, and  Industry  submissions. 

(31  Summary  of  ccnclusions  with  respect 
to  the  textile  mill  point  source  category. — 
'!)  Categorizntion.  For  the  purpose  of  estab- 
lishing pretreatment  standards,  factors  such 
as  types  of  raw  materials,  manufacturing 
processes  and  fl"al  products,  age.  size,  and 
location  of  plants,  waste  water  volume,  pol- 
lutant  content,  and  treatability  by  typical 
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POTW  including  secondary  treatment  tech- 
nology, were  all  considered  as"potential  bases 
for  subcategorlzing  the  textUe  Industry-.  The 
principal  factors  which  contributed  most  to 
subcategortzation  were  raw  material  type, 
final  product,  manufacturing  proc-as  and 
waste  water  character.  Subcategorization  bv 
these  principal  factors  was  substantiated  b" 
assessment  of  other  factors  such  as  relative 
wasteload  and  hvdraullc  contrl^jutlons  to 
POTW,  type  of  secondary  treatment  at  a 
POTW  (eg — trickling  filter,  activated  sludce. 
etcl,  and  Influent  pollutant  concentrations 
(It)  Waste  characteristics.  For  all  seven 
subcateenrles,  the  known  slsnlflcant  waste 
water  pollutant,s  and  pollutant  properties  In- 
clude flow.  pH.  total  suspended  solids  (TSS). 
BOD5.  COD.  oil  and  grease,  total  chromium, 
phenol  and  sulfide. 

(Ul)  Treatment  and  control  technology. — 
(a)  Rationale  for  Pretreatment  Standards. 
Waste  water  treatment  and  control  tech- 
nologies have  been  studied  for  this  Irvdustry 
to  determine  what  is  the  appropriate  pre- 
treatment technology. 

The  foUowUiK  discussions  of  treatment 
technologies  outline  the  bases  for  the  pre- 
treatment standards.  These  discussions  do 
not  preclude  the  sele<?tlon  by  Individual  mu- 
nicipalities with  different  circumstances  of 
other  waste  water  treatment  alternatives 
which  provide  equivalent  or  better  levels  of 
treatment, 

Performaaice  data  for  POTW  treating  tex- 
tile waste  water  indicate  that  where  treat- 
ment systems  are  properly  designed  to  handle 
this  specific  waste  water,  pollutants  of  con- 
cern (le.,  BODS,  COD,  TSS.  and  oU  and 
grease)  are  removed  to  consistently  low  con- 
■  centratiGiis,  and  therefore  do  not  pass 
through  a  POTW  inadequately  treated.  Where 
POTW  are  not  meeting  their  NPDES  per- 
mits, there  are  contributing  problems,  such  as 
hydraulic  overloading  (related  to  increased 
residential  or  commercial  development) , 
POTW  operational  problems,  or  verj'  strin- 
gent water  quality  constraints.  The  pollutants 
proposed  ( existing  sources )  and  promulgated 
(new  sources)  for  pretreatment,  COD,  chro- 
mium, phenol,  sulfide,  wool  scouring  oil  and 
grease,  have  not  been  reported  to  cause  upsets 
of  POTW. 

The  removal  of  wool  scouring  oil  and  grease 
was  studied  at  nine  locations.  Five  of  these 
plants  which  discharge  to  POTW  reported 
widely  varying  levels  of  oil  and  grease  both 
wlttiln  and  between  plants.  Nevertheless, 
there  is  no  indication  of  a  problem  either  at 
the  POTW  or  In  the  collection  system.  This 
is  probably  due  to  their  low  percent  par- 
Uclpation  in  the  POTW.  Also,  this  oU  and 
grease  is  from  animal  origin  rather  than  the 
more  resistent  petroleum  base.  Pour  other 
plants  treat  or  pretreat  wastes  in  biological 
systems.  One  o*  these  plants  reported  oil  and 
grease  concentrations  of  about  1500  mg/1 
after  centrlfugatlon  prior  to  biological  treat- 
ment. After  approximately  30  hours  aeration, 
the  effluent  oU  and  grease  was  reduced  to 
about  50  mg/1.  The  available  wool  scouring 
data  suggest  that  high  raw  waste  loads  are  ex- 
perienced but  that  properly  designed  and  op- 
erated POTW  can  treat  this  waste  water  satis- 
factorily. Therefore,  a  wool  scouring  oU  and 
grease  pretreatment  standard  is  not  required 
at  this  time. 

The  raw  waste  concentrations  of  chromi- 
um, phenol  and  sulfide  were  also  investigated. 
Total  chromium  values  from  47  pUnta  In  the 
industry  Indicated  an  average  raw  wast*  con- 
centration of  014  mg  1  with  a  minimum  of  I 
mg  1  A  lack  of  hexavalent  chromium  data 
exists  and  the  following  summarizes  this 
data:  one  plant  reported  0  16  mg/l  hexa- 
valent out  of  0  20  mg/1  total  chromium,  two 
plants  report  a  maximum  of  0  06  mg/l  hexa- 
valent chromium  compared  to  a  total  chro- 


mium maximum  of  0.28  mg/1;  and  two  other 
mills  report  no  hexavalent  chromium  out  of 
a  maximum  of  0  02  mg/ 1  total  chromium.  In 
summary,  where  hexavalent  chromium  is 
present  It  should  only  occur  at  \-ery  low  con- 
centrations. Phenol  values  from  thirty-five 
plants  averaged  0  17  mg  1,  1  mg/1  maximum 
and  sulfide  values  from  seventeen  plants  av- 
eraged 0.59/1.  7  mg/1  maxunum  Therefore, 
at  the  low  levels  of  chromlvun,  phenol  and 
sulfide  reported  in  this  industry.  Uiese  pollut- 
ants are  compatible  with  POTW  biological 
treatment. 

(b)  Suggested  guuiance  for  affected  munu:- 
ipalities.  The  Agency  has  concluded  that 
pretreatment  regulations  which  Include  sub- 
stantive limitations  for  specific  poUutants 
on  a  national  basis  are  not  required.  How- 
ever. It  must  be  recognized  that  the  waste 
water  from  textUe  dyeing  and  finlsliiiig 
plants  can  create  or  contribute  to  at  least 
the  following  POTW  problems:  coarse  sus- 
pended solids  which  clog  pumps,  foul  bear- 
ings and  aerators  or  float  In  basins:  excessive 
fluctuations  of  bydrauUc  or  organic  load- 
ings, and  highly  alkaline  or  acidic  dis- 
charges. Each  of  these  problems  can  be 
largely  controlled  by  careful  design  and  dUi- 
gent  operation  of  a  POTW.  Mitigating  and 
site  specific  circumstances  can  dictate  the 
need  for  pretreatment. 

Screens  such  as  hydrosieves  or  vibrating 
screens  are  available  to  capture  essentially 
all  of  the  coarse  suspended  solids.  A  com- 
bination of  coarse  and  fine  screening  may 
be  necessary  to  remove  rags  and  yarn  along 
with  Individual  fibers,  Unt  and  flock.  While 
POTW  can  remove  Individual  fibers,  clumps 
of  fibers,  rags  and  large  coarse  solids  should 
be  removed  to  avoid  their  Interference  with 
the  operation  of  the  PCXrW. 

Equalization  can  even  out  excessive  hy- 
draulic or  organic  loadings  Lack  of  equal- 
ized hydraulic  or  organic  loading  can  de- 
grade a  normally  adequate  acclimated  bio- 
logical population  In  biological  treatment  or 
cause  complete  wash  out  of  trickling  filters 
or  clarified  sludge  blanket*. 

Extreme  pH  values  or  widely  fluctuating 
pH  can  seriously  upset  the  operation  and 
funcUon  of  POTW.  Control  of  pH  can  be 
accomplished  by  the  addition  of  lime,  caus- 
tic soda  or  other  alkali;  addition  of  sulfuric 
acid  or  carbon  dioxide;  mixing  of  high  and 
low  pH  streams,  passage  over  limestone  beds: 
or  Injecting  waste  flue  gas. 

Recently  revised  general  guidelines  have 
been  made  available,  per  FcDtaAL  Recisteh 
notice  (43  PR  838)  dated  January  4.  1977, 
for  use  by  municlpalltlee  In  the  establish- 
ment of  pretreatment  regulations  where 
local  circumstances  warrant  It  Is  intended 
that  this  preamble  and  the  supplementary 
development  document  should  provide  gen- 
eral assistance  to  munlclpialltles  in  identify- 
ing problems  and  potential  solutions  along 
with  associated  coets.  Specific  on-site  engi- 
neering and  cost  evaluation  should  still  be 
made  by  municipal  engineers  or  their  con- 
sultants to  more  fully  evaluate  all  local  cir- 
cumstances which  may  allow  a  unique  and 
cost  effective  solution  to  problems  which  are 
Identified. 

(It)  Cost  estimates  for  control  of  waste 
UHiter  pollutants.  Cost  Information  w€w  ob- 
tained directly  from  Industry,  engineering 
firms,  equipment  suppliers,  government 
sources  and  available  literature.  Costs  are 
based  on  actual  Industry  Installations  or 
engineering  estimates  for  projected  facilities 
as  supplied  by  contributing  companies.  In 
the  absence  of  such  Information,  cost  esti- 
mates have  been  developed  from  either 
plant-supplied  costs  for  similar  waste  treat- 
ment Installations  at  plants  making  similar 
products  or  general  cost  estimates  for  treat- 
ment technology 
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(v)  Knergy  retiuirements  and  nonwater 
quality  environmental  impacts  There  are  no 
major  nonwater  quaUty  considerations  a»- 
sociated  wltii  screening.  equalizaUon  or 
neutralization  pretreatment  technologies 
There  are  solid  waste  and  energy  considera- 
tions associated  with  biological  treatment 
and  chemical  coagulation  aJternatlvea 

(vU>  Economic  impact  analysis  This  sec- 
tion summarizes  the  economic  and  inflation- 
ary Impacts  of  the  pretreatment  standards  for 
the  textile  mills  point  source  cat«gor> 

(a)  la/IofiOTWiry  Impact.  Executive  Order 
11821  (November  27,  1974)  requires  that  ma- 
jor proposals  for  legislation  and  promulga- 
tion of  regulations  and  rules  by  Agencies  of 
the  executive  branch  be  accompanied  by  a 
statement  certifying  that  the  inflationary 
Impact  of  the  proposal  has  been  evaluated 
The  Administrator  has  directed  that  all  reg- 
ulatory actions  which  are  lUcely  to  exceed  any 
of  the  foUowing  lour  criterU  will  x«qulre 
certification. 

1.  Additional  liatlonal  annualized  costs  of 
compliance,  including  capital  charges  (In- 
terest and  depreciation),  will  total  tlOO 
million  within  any  calendar  year  by  the  at- 
tainment date,  if  applicable,  or  within  five 
years  of  implementation. 

2.  Total  additional  cost  of  production  of 
any  major  product  Is  more  than  5  percent  of 
the  selling  price  of  the  product. 

3.  Net  national  energy  consumption  wUl  be 
Increased  by  the  cquU-alent  of  26.000  barreU 
of  oil  a  day  (equal  to  60  trillion  BTU  per 
year  or  5  blUlon  kUowatt-hours  per  year) 

4.  Additional  annual  demands  are  created 
or  annual  supply  is  decreased  by  more  than 
3  percent  for  any  of  the  following  materials 
by  the  attainment  date,  if  applicable,  or 
wlUiln  five  years  of  Implementation:  slate 
steel,  tubular  steel,  stainless  steel,  scrap  steel, 
aluminum,  copper,  manganese,  magneaiuni, 
zinc,  ethylene,  ethylene  glycol,  liquified 
petroleum  gases,  ammonia,  urea,  plastics, 
synthetic  rubber,  or  pulp. 

No  significant  capital  cost  i&  anticipated. 
However.  In  the  unlikely  event  that  all 
affected  municipalities  exercise  their  prerog- 
ative to  impose  all  of  the  optional  pretreat- 
ment technologies,  assuming  that  none  of 
the  plants  have  any  treatment  in  place,  total 
Investment  cost  for  this  Industry  Is  esti- 
mated to  be  as  high  as  $440  million,  while 
total  annual  costs  axe  estimated  to  be  » 154 
million.  These  costs  are  in  first  quarter  1976 
dollars.  Total  annual  costs  are  equal  to  opera- 
tion and  maintenance  cost  plus  a  capital  cost 
based  on  a  fifteen  (15)  year  depreciation  and 
an  approximate  nine  (9)  percent  interest 
rate.  This  Is  based  upon  the  document  enti- 
tled "EcononUc  Impact  of  Pretreatment 
Standards  for  the  Textile  Industry". 

As  can  be  seen  above,  the  potential  total 
national  annualized  costs  of  comoUance  for 
the  pretreatment  standards  could  be  above 
$100  million  per  year.  The  increase  In  cost 
of  production  Is  less  than  5  percent  of  the 
selling  price.  Energy  consumption  may  be 
Increased  by  a  nominal  amount  and  the 
projected  Increase  In  demand  or  decrease 
m  supply  for  any  of  the  above  materials  Is 
nominal.  Because  of  the  potential  that  total 
national  annualized  cost  of  compliance  could 
be  above  $100  million,  the  Asency  certifies 
that  the  inflationary  impact  has  been  con- 
sidered In  formulating  these  regulations  and 
has  prepared  an  inflationary  Impact  state- 
ment contained  in  the  report.  "Economic 
Impact  Pretreatment  Standards  for  the 
Textile  Industry". 

(b)  Economic  Impact  Analysis.  The  Agency 
has  considered  the  economic  Impact  of  the 
Internal  and  external  costs  of  the  eflJuent 
limitations  guidelines.  Internal  costs  are  de- 
fined as  Investment  and  aimual  cost,  where 
annual  cost  Is  composed  of  operating  costs, 
maintenance  costs,  the  cost  of  capital  and 
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depreciation.  External  cost  deals  with  the 
assessment  of  the  economic  Impact  of  the 
Internal  costs  In  terms  of  price  Increases, 
production  curtailments,  plant  closures, 
resultant  unemT)loyment.  community  and 
regional  Impacts,  international  trade,  and 
Industry  growth. 

In  order  to  determine  what  possible  Impact 
could  result  If  municipalities  required  any 
of  the  optional  pretreatment  technologies,  an 
Incremental  cost  analysis  was  performed.  For 
each  model  plant  developed,  an  Impact 
analysis  was  completed  u.sing  an  Incremental 
capital  cost  approach  with  capital  costs 
ranging  from  •25.000  to  •300,000.  each  In- 
crement being  »25.000.  For  each  textile  model 
plant,  an  analysis  was  completed  for  each  of 
the  following  Impact  Indicators:  required 
price  increase:  after  tax  income;  after  tax 
return  on  sales;  after  tax  return  on  Invested 
capital. 

A  separate  report  on  the  economic  analysis 
Indicates  the  range  of  impacts  to  te  expected 
for  each  model  developed.  Plant  closures  and 
production  curtailments  for  each  Industry 
subcategory  are  discussed  as  follows. 

1.  Wool  Scouring.  No  plant  closures  are 
expected  In  this  Industry  subcategory  and 
the  economic  impact  will  be  minimal.  Exist- 
ing medium  size  plants  could  be  impacted  if 
investment  costs  were  to  run  above  •200,000 
but  not  to  a  point  where  they  still  would  not 
be  profitable  to  operate.  Pollution  control 
costs  do  not  prevent  new  plants  from  enter- 
ing the  market. 

2.  Wool  Dyeing  and  Finishing.  According 
to  the  Impact  analysis,  any  required  Invest- 
ment In  pollution  control  will  result  In  a 
plant  closure.  The  plants  that  are  presently 
operating  are  marginal  at  best,  with  after  tax 
return  on  sales  in  the  1  percent  range.  New 
plants  In  this  subcategory  are  not  financially 
feasible  even  before  pollution  control  costs 
are  included  in  the  cost. 

3.  Woven  Fabric  Dyeing  and  Finishing. 
With  the  exception  of  older,  medium-size 
existing  plants,  no  Imoact  Is  exnected  for 
this  subcategory.  In  the  case  of  the  older 
medium  size  model,  such  plants  are  well 
established  in  the  Industry  and  have  a  lower 
cost  of  debt  capital,  and  it  Is  not  expected 
that  they  will  cease  op>eratlon.  However,  their 
after-tax  returns  are  not  very  high  and  even 
a  moderate  investment  in  pollution  control 
eoulpment  could  result  in  plant  closures  for 
the  sixteen  plants  In  this  subcategory.  Much 
of  the  uncertainty  here  rests  with  the  out- 
come of  International  trade  agreements 
presently  under  negotiation 

4.  Knit  Fabric  Dyeing  and  Finishing.  No 
impacts  are  expected  in  this  subcategory. 

5.  Carpet  Manufacture  Dyeing  and  Finish- 
ing. No  Impacts  are  expected  In  this  sub- 
category. 

6.  Stock  and  Yam  Dyeing  and  Finishing. 
The  only  impact  that  would  be  felt  in  this 
subcategory  would  be  on  the  existing  small 
plants.  Pollution  Investment  coets  above 
•  150.000  could  Impact  a  plant  but  not  to 
a  point  where  they  would  still  not  be  profit- 
able to  operate.  Market  conditions  in  terms 
of  demand  would  be  the  determining  factor 
as  to  whether  or  not  the  plant  would  close. 

The  impact  of  these  regulations  is  expected 
to  be  minimal  for  the  textile  Industry  and 
little  or  no  price  Increase  Is  projected.  No 
production  curtailment  from  plant  closures 
Is  projected  and  there  will  be  a  negligible 
effect  on  profitability  on  plants  which  au-e 
Indirect  dischargers  Based  upon  this  anal- 
ysis the  effects  on  employment  Industry 
growth  and  international  trade  are  expected 
to  be  minimal. 

In  enforcing  optional  pretreatment  re- 
quirements municipalities  must  be  careful 
to  assess  the  economic  Impact  of  any  such 
controls  on  the  wool  dyeing  and  finishing 


subcategory.  In  addition  careful  attention 
must  be  given  to  the  older  plants  in  the 
woven  fabric  dyeingr  and  finishing  subcate- 
gory and  the  small  plants  in  the  stock  and 
yarn  dyeing  and  finishing  subcategory. 

Appendix  B — Summabt  of  Pubuc    ■ 
Participation 

Prior  to  this  publication,  copies  of  the 
draft  document  were  sent  to  the  Industry 
trade  association.  Federal  agencies,  state, 
local,  and  territorial  pollution  control  agen- 
cies. In  addition,  copies  were  sent  to  many 
textile  mills  which  discharge  to  a  POTW. 
Each  of  these  parties  was  given  an  oppor- 
tunity to  participate  In  the  development 
of  pretreatment  standards  by  submitting 
written  comments.  In  addition,  a  public 
meeting  was  held  on  February  2.  1977,  at 
EPA  headquarters  in  Washington,  D.C.  at 
which  Interested  parties  were  Invited  to  ex- 
press their  views.  Public  comments  were 
also  solicited  when  pretreatment  standards 
for  these  segments  were  proposed  In  the 
PtDERAL  Recistek  on  July  5,  1974. 

The  following  responded  with  comments: 
American  Textile  Manufacturers  Institute; 
Northern  Textile  Association;  Carpet  and 
Rug  Institute;  State  of  South  Carolina; 
State  of  Oeorgla:  Klelnschmldt  and  Duttlng: 
and  Camp,  Dresser  and  McKee. 

The  primary  issues  railed  by  commenters 
during  the  development  of  the  pretreatment 
reeulatlons  for  the  textile  Industry  are  as 
follows: 

J.  Several  commenters  Indicated  there  Is 
no  Justification  for  national  pretreatment 
standards.  Occurrence  of  problems  associated 
with  the  presence  of  textile  waste  waters 
in  sewer  collection  systems  and  at  POTW 
Is  neither  con>!lst«nt  nor  universal:  Further, 
local  ordinances  Include  provisions  with  au- 
thority to  control  these  problems. 

The  Agency  has  reviewed  all  available  in- 
dustry and  POTW  data  and  Information  In 
light  of  these  comments  ard  has  concluded 
that  problems  attributable  to  textile  waste 
waters  are  not  consistent  or  nationwide  In 
scope.  One  reason  for  this  Is  that  textile 
wastes  are  diluted  In  public  collection  sys- 
tems. Another  reason  is  that  some  POTW 
are  specifically  designed  and 'or  operated  to 
receive  and  treat  textile  waste  waters.  Also, 
certain  textile  manufacturing  processes  pro- 
duce wa?te  waters  that  are  easier  to  treat 
than  others.  There  are  many  combinations 
of  variables  which  must  be  considered' ;n 
comparing  POTW.  Sometimes  It  is  difficult 
to  explain  why  some  POTW  have  success 
while  others  fall  under  seemlnely  similar 
circumstances.  The  preamble  to  the  regula- 
tion and  the  development  document  are 
intended  to  provide  general  assistance  to  mu- 
nicipalities and  their  consultants  in  the 
identification  of  problems  and  potential 
solutions.  In  summary,  the  Agency  has  de- 
termined that  specific  pollutant  national 
pretreatment  standards  are  not  approoriate 
for  the  textile  Industry.  The  Agency  has 
determined  that  four  general  prohibitions 
which  prohibit  pollutants  which  create  a 
fire  or  explosion  hazard,  which  cause  cor- 
rosive damage,  which  obstruct  sewer  flow 
or  which  upset  treatment  efficiency  are  most 
appropriate  for  POTW  and  the  textile  In- 
dustry. 

2.  A  number  of  Comments  address  treat- 
ment costs.  Most  Indicated  that  treatment 
costs  in  the  North  should  be  higher  than 
the  South  and  that  costs  should  be  higher 
for  urban  locations  than  for  rural  ones.  The 
costs  for  energy  were  also  considered  too 
low, 

The  Agency  has  reviewed  the  treatment 
design  criteria  and  the  capital  and  annual 
costs  and  has  found  that  Agency  costs  are 
applicable  to  the  North,  the  South,  urban 


and  local  situation*  There  will  obviously  be 
instances  where  costs  are  higher  or  lower 
than  those  estimated  in  the  Development 
Document  but  the  Agency  costs  are  typical 
pretreatment  costs  for  averaf;e  textile  mills 
In  urban  and  rural  locations.  Particular 
attention  has  been  given  to  screening,  equal- 
ization and  neutralization  and  these  costs 
appear  to  be  particularly  reasonable.  One 
commenter  indicated  that  the  size  of  equal- 
ization was  much  larger  than  typically  need- 
ed. Thus,  the  Agency's  costs  for  this  tech- 
nology have  been  overestimated.  In  sum- 
mary, the  Agency's  pretreatment  costs  are 
reasonable  for  estimating  economic  Impacts 
of  treatment  technology  on  the  Industry. 

The  Agency  has  also  reviewed  the  enerzy 
cost  data  submitted  with  comments.  The 
agency  recognizes  that  some  electricity  rates 
are  significantly  higher  than  the  15  cents 
per  kilowatt-hour  used.  However,  the  Agency 
costs  are  Incremental  Increased  costs  due  to 
new  pretreatment  technology.  This  added 
technology  will  utllze  energy  at  an  Incre- 
mental cost  less  than  the  area's  average  In- 
dustrial energy  cost.  These  energy  costs  are 
near  or  below  the  Agency's  estimate.  Thus, 
the  Aeency's  energy  usage  estimate  Is  rea- 
sonable. 

3.  The  comment  was  made  that  pretreat- 
ment standards  were  needed  for  hexavalent 
chromium  and  wool  scouring  oil  and  grea.se 
The  Agency  reviewed  Its  data  base  for 
chromium  and  for  wool  scouring  oil  and 
grease.  Additional  data  were  collected  for 
hexavalent  chromium  and  for  wool  scouring 
oil  and  grease. 

A  lack  of  hexavalent  chromium  data  exists. 
Data  from  five  plants  were  located  and  these 
data  showed  low  contributions  of  hexavalent 
chromium  in  total  chromium  analyses.  In 
only  one  case  was  a  low  level  of  total  chromi- 
um mostly  in  the  hexavalent  form.  Because 
of  the  lack  of  Information  and  the  low  levels 
of  total  chromium  reported  (maximum  1 
mg/n,  no  concentration  limit  Is  anproorlate 
at  this  time  However,  the  Agency  Is  presently 
reconsidering  1983  limitations  and  will 
specifically  Investigate  hexavalent  chromium. 
With  regard  to  wool  scouring  oil  and 
grease.  Information  was  available  from  nine 
plants  Five  of  these  plants  which  discharge 
to  POTW  reported  wldelv  varying  levels  of 
oil  and  grease  both  within  and  between 
plants.  Nevertheless,  there  Is  no  Indication 
of  a  problem  either  at  the  POTW  or  In  the 
collection  svstem.  This  Is  orobably  due  to 
their  low  oercent  participation  In  the  POTW 
Also,  this  oil  and  greEise  Is  from  animal 
origin  rather  than  the  more  reslstent  petro- 
leum base.  Four  other  plants  treat  or  pretreat 
wastes  In  biological  systems.  One  plant  re- 
FK.rted  oil  and  grease  concentrations  of  about 
1500  mg/1  after  centrlfugatlon  prior  to 
biological  treatment.  After  approximately  30 
hours  aeration,  the  effluent  oil  and  grease 
was  reduced  to  about  60  mg/1.  The  available 
wool  scouring  d(ita  suggest  that  high  raw 
waste  loads  are  exjjerlenced  but  that  properly 
designed  and  operated  POTW  can  treat  this 
waste  water  satisfactorily  Therefore,  a  wool 
scouring  oil  and  grease  pretreatment  stand- 
ard Is  not  required  at  this  time. 

§410.10      [Amended] 

1.  Section  410.10  is  amended  by  insert- 
ing the  phrases  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word 
"discharges." 

2.  Subpart  A  is  amended  by  adding 
S  410,14  as  follows: 
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§410.1-1      Prelreatnoenl  standards  for  ex- 
i'tinfc  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section 
307 lb »  of  the  Act  for  a  source  within  the 
wool  scouring  subcategory,  the  provisions 
of  40  CFR  Part  128  shall  not  apply.  The 
pretreatment  standards  for  an  existing 
source  within  the  wool  scouring  sub- 
category are  set  forth  below. 

ia>  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicli' 
owned  treatment  works: 

U)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(21  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pol- 
lutants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  wodld  cause  obstniction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

•  4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efBciency. 

(b)  Any  owner  or  opsrator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  bv -paragraph  (a)  oi  this 
section  are  applicable,  shall  be  in  com- 
pliance with  such  standards  upon  the 
effective  date  of  that  subsection. 

§  410.20      [.Amended] 

3  Section  410.20  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

4.  Subpart  B  is  amended  by  adding 
i  410.24  as  foUov(-s: 

§  410.24      Pretrratment  standards  for  ex- 
it-ting sourcee. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
(b>  of  the  Act  for  a  source  within  the 
wool  finishing  subcategory,  the  provi- 
sions of  40  CFR  Part  128  shall  not  apply. 
The  pretreatment  standards  for  an  ex- 
isting source  within  the  wool  finishing 
subcategory  are  set  forth  below. 

(a*  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with 
the  operation  or  performance  of  the 
works.  Specifically,  the  following  wastes 
shall  not  be  Introduced  Into  the  publicly 
owned  treatment  works : 

(1>  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(3)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 


RULES  AND   REGULATIONS 

designed  to  accommodate  such  ptdlut- 
ants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstniction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  ou-ned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  tliat  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

<b)  Any  owner  or  operator  of  an>- 
source  to  which  the  pretreatment  stand- 
ards required  by  jjaragraph  (a)  of  this 
section  are  applicable,  shall  be  in  com- 
pliance with  such  standai-ds  upon  the 
effective  date  of  that  subsecticm. 

§  410.30      [Amended] 

5.  Section  410.30  is  amended  by  insert- 
ing the  phrase  "and  to  the  introductiMi 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  alter  the  word  "dis- 
charges." 

6.  Subpart  C  is  amended  by  adding 
§  410.34  as  follows: 
5  410.34      PrelreatmeiU  standards  for  ex- 

iiitin;;  siource*. 
For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(bi  of  the  Act  for  a  source  within  the 
dry  processing  subcategory,  the  provi- 
sions of  40  CFR  Part  128  shall  not  apply. 
The  pretreatment  standards  for  an  ex- 
isting source  within  the  dry  processing 
subcategory  are  set  forth  below. 

(ai  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 

(1)  Pollutants  wluch  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0.  unless  the  works  Is 
designed  to  accommodate  such  pol- 
lutants. 

(3)  Solid  or  viscous  pollutants  In 
amounts  which  would  cause  obstruction 
to  the  flow  in  se^^-^rs,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

(b)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  paragraph  'a)  of  this 
section  are  appUcable.  shall  be  in  com- 
pliance with  such  standards  upon  the 
effective  date  of  that  subsection. 

§410.40      [Amended] 

7.  Section  410  40  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
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are  publicly  owned"  after  the  word  "dis- 
chsirges." 

8    Suljpart  D  is  amended  by  adding 
}  410.44  as  follows: 

§  410.44  Prelrealmenl  slandards  for  ex- 
itsting  source*. 
For  the  purpose  of  establishing  pre- 
treatment standards  under  section 
307(b)  of  the  Act  for  a  source  within  the 
woven  fabric  finishing  subcategory,  the 
provisions  of  40  CFR  Part  128  shall  not 
apply.  tTie  pretreatment  standartis  for 
an  existing  source  within  the  woven 
fabric  finishing  subcategory  are  set  forth 
below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performfioice  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 

(1)  Pollutants  which  create  a  Are  or 
explosion  haiard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5  0.  unless  the  works  is 
designed  to  accommodate  such  pol- 
lutants. 

(3)  Solid  or  viscous  pollutants  In 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  %  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

(b)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  bv  paragraph  <a)  of  this 
section  are  applicable  shall  be  in  com- 
pliance with  such  standards  upon  the 
effective  date  of  that  subsection 

§410..';0      [Amendedl 

9.  Section  410  50  is  amended  by  insert- 
ing the  phrase  "and  to  the  introduction 
of  pollutants  into  treatment  works  which 
are  publicly  owned"  after  the  word  "dis- 
charges." 

10.  Subpart  E  is  amended  by  adding 
§,410.54  as  follows: 

§  4I0.S4      Pretreatmeni  standards  for  ex- 
istini:  !K>urres. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 

(b)  of  the  Act  for  a  source  within  the 
knit  fabric  finishing  subcategory-,  the 
provisions  of  40  CFR  Part  128  shall  not 
apply.  The  pretreatment  staJidards  for 
an  existing  source  within  the  knit  fabric 
finishing  subcategory  are  set  forth 
below. 

(a)  No  pollutant  (or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operaticai  or  performance  of  the  works 
Specificallv.  the  following  wastes  shall 
not  be  introduced  into  the  publicly 
owned  treatment  works: 
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(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2>  Pollutants  which  will  cause  cor- 
rosive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5  0,  unless  the  works  is 
designed  to  accommodate  such  pollu- 
tants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  inter- 
ference with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

(4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  peri- 
ods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

fb)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  bv  naragraph  ^ai  of  this 
section  are  applicable,  shall  be  in  com- 
pliance with  such  standards  upon  the 
effective  date  of  that  subsection. 

§410.60      r  Amended] 

12.  Section  410.60  is  amended  by  in- 
serting the  phrase  "and  to  the  introduc- 
tion of  pollutants  into  treatment  works 
which  are  publicly  owned"  after  the 
word  "discharges." 

13.  Subpart  F  is  amended  by  adding 
§  410.64  as  follows: 

§  410.64      PretrralnienI  standards  for  ex- 
iKline:  sources. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  section  307 
(b'  of  the  Act  for  a  source  within  the 
carpet  mills  subcategory,  the  provisions 
of  40  CFR  Part  128  shall  not  apply.  The 
pretreatment  standards  for  an  existing 
source  within  the  carpet  mills  subcate- 
gory are  set  forth  below. 

(a)  No  pollutant  'or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
oiDcration  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  introduced  into  the  publicly  owned 
treatment  works: 

(1>  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2)  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  uniess  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

'3>  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

'4'  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which  is 
excessive  over  relatively  short  time  pe- 
riods so  that  there  is  a  treatment  process 
upset  and  subsequent  loss  of  treatment 
efficiency. 

<b)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  paragraph  la)  of  this 
section  are  applicable,  shall  be  in  com- 
pliance with  such  standards  upon  the 
effective  date  of  that  subsection. 


§410.70      [Amended] 

14.  Section  410.70  is  amended  by  in- 
serting the  phrase  "and  to  the  introduc- 
tion of  pollutants  into  treatment  works 
which  are  publicly  owned"  after  the  word 
"discharges." 

15.  Subpart  G  is  amended  by  adding 
§  410.74  as  follows: 

§  410.74      Prelreatmenl  standards  for  e\- 
iiitini;  soun-es. 

For  the  purpose  of  establishing  pre- 
treatment standards  under  Section  307 
<b)  of  the  Act  for  a  source  within  the 
stock  and  yarn  dyeing  and  finishing  sub- 
category, the  provisions  of  40  CFR  Part 
128  shall  not  apply.  The  pretreatment 
standards  for  an  existing  source  within 
the  stock  and  yam  dyeing  and  finishing 
subcategory  are  set  forth  below. 

(a)  No  pollutant  <or  pollutant  prop- 
erty) introduced  into  a  publicly  owned 
treatment  works  shall  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  wastes  shall 
not  be  Introduced  into  the  publicly  owned 
treatment  works : 

(1)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works. 

(2\  Pollutants  which  will  cause  corro- 
sive structural  damage  to  treatment 
works,  but  in  no  case  pollutants  with  a 
pH  lower  than  5.0,  unless  the  works  is 
designed  to  accommodate  such  pollut- 
ants. 

(3)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  In  sewers,  or  other  interfer- 
ence with  the  proper  operation  of  the 
publicly  owned  treatment  works. 

f4)  Pollutants  at  either  a  hydraulic 
flow  rate  or  pollutant  flow  rate  which 
is  excessive  over  relatively  short  time 
periods  so  that  there  is  a  treatment 
orocess  upset  and  subsequent  loss  of 
treatment  efficiency. 

(h)  Any  owner  or  operator  of  any 
source  to  which  the  pretreatment  stand- 
ards required  by  paragraph  (a)  of  this 
section  are  applicable,  shall  be  in  com- 
pliance with  such  standards  upon  the 
effective  date  of  that  subsection. 

[FR  Doc  r?- 16054  Piled  5-25-77:8  45  am] 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  8 — VETERANS 
ADMINISTRATION 

PART  8-7-1 — SPECIAL  PROCUREMENT 
CONTROLS 

PART  8-75 — DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  regulation. 

SUMMARY:  These  parts  are  revised  to 
make  technical  changes  to  reflect  organ- 
izational changes,  to  revoke  obsolete  ma- 
terial, and  to  limit  the  purchasing  au- 
thority of  cemetery  superintendents. 
EFFECTIVE  DATE:  May  26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Clyde  C.  Cook,  Director,  Supply  Serv- 
ice, Veterans  Aximlnistration,  Wash- 
ington.  DC.   20420    (202-389-3808) 

SUPPLEMENTARY  INFORMATION 
Section  8-74.113  is  revised  to  reflect  or- 
ganizational changes.  Section  8-75.201-1 
is  revised  to  provide  the  heads  of  all  de- 
Dartments  and  staff  offices  with  equiva- 
lent standby  authority  to  procure  profes- 
sional services.  Section  8-75.201-9  con- 
cerning authority  to  amend  contracts  for 
drugs  and  chemicals  is  revoked  as  unnec- 
essary as  a  separate,  speciflc  delegation 
Section  8-75.201-11  concerning  regis- 
tration with  the  Drug  Enforcement  Ad- 
ministration is  revoked  as  Inappropriate 
to  Part  8-75.  Sections  8-75.201-12  and 
8-75.201-13  are  revised  to  make  the  tech- 
nical correction  of  including  hospital- 
regional  office  centers.  Section  8-75.201- 
14  is  revoked  to  reflect  the  transfer  to  the 
Food  and  Drug  Administration  of  the 
drug  quality  assurance  program  former- 
ly conducted  by  the  Marketing  Center. 
Section  8-75.201-16  is  revised  to  limit 
the  purchasing  authority  of  cemetery 
superintendents  to  emergency  purchases 
of  less  than  $300. 

Since  the  proposed  changes  consist  of 
statements  of  VA  organization  and  prac- 
tices, compliance  with  the  provisions  of 
38  CFR  1.12  relating  to  regulatory  de- 
velopment Is  considered  unnecessary. 

NOTS. — The  Veterans  Administration  has 
determined  that  this  dtocument  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  No. 
A-107 

Approved :  Msiy  20,  1977. 

By  direction  of  the  Administrator. 

Rtrrus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §8-74.113,  paragraphs  (b)  and 
(c)  <  1)  are  revised  to  read  as  follows: 

§8—74.113      Telecotnniunications    equip- 
ment. 


(b)  The  descriptive  literature  to  be 
furnished  by  the  contractor  after  award, 
required  by  the  clause  in  §  8-7  150-18, 
is  to  be  reviewed  and  approved  by  the 
Telecommunications  Service,  Depart- 
ment of  Data  Management,  prior  to  de- 
livery and/or  installation  by  the  con- 
tractor. Promptly  upon  receipt  of  the 
descriptive  literature,  contracting  officers 
will  forward  it  together  with  a  copy  of 
the  contract,  the  formal  specification,  or 
the  detailed  purchase  description  to  the 
Associate  Deputy  Chief  Medical  Director 
for  Operations  ( 134) . 

(c)  Solicitations,  Including  those  for 
construction,  for  telecommunications 
equipment  based  on  "brand  name  or 
equal"  purchase  description  (see  FPR 
1-1.307-4  to  1-1.307-9  inclusive)  are  sub- 
ject to  the  following : 

(1)  Prior  to  award,  contracting  of- 
ficers will  forward  to  the  Associate  Dep- 
uty Chief  Medical  Director  for  Opera- 
tions (134)  the  abstract  of  bids,  one  copy 
of  each  offer  received,  including  descrip- 
tive literature  and  pertinent  letters,  and 
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the  comments  and  recommendations  of 
the  contracting  officer. 

,  .  •  •  * 

2.  Section  8-75.201-1  Is  revised  to  read 
as  follows : 

§  8-73.201-1       Professional  service*. 

The  Chief  Benefits  Director,  Chief 
Data  Management  Director,  Chief  Med- 
ical Director,  and  the  Director,  National 
Cemetery  Sj'stem,  are  delegated  author- 
ity to  execute,  award  and  administer  con- 
tracts for  the  acquisition  of  those  pro- 
fessional services,  except  architect-engi- 
neer, that  are  authorized  by  FPR  1-3.204 
This  authority  is  for  use  only  in.  those 
cases  where  for  cogent  reasons  the  use  of 
the  servicing  supply  organization  is  not 
appropriate.  When  the  authority  is  used, 
care  must  be  taken  to  ensure  that  all  pro- 
visions of  FPR  (41  CFR  Ch.  1)  and  VAPR 
(41  CFR  Ch.  8)  are  cc«nplled  with  In 
that  connection  special  emphasis  is 
placed  on  the  VAPR  provisions  regarding 
legal  review. 

§8-75.201-9      [Revoked] 

3.  Section  8-75.201-9  is  revoked. 
§8-75.201-11      FRevoked] 

4.  Section  8-75.201-11  Is  revoked. 

5.  In  5  8-75  201-12,  paragraph  (a)  is 
revised  to  read  as  follows : 

§  8-75.201-12      Loan  guaranty  propram. 

(a)  The  authority  to  execute,  award, 
and  administer  contracts,  purchase  or- 
ders, and  other  agreements  for  the  ex- 
penditure of  funds  for  supplies  or  serv- 
ices for  the  maintenance,  protection,  re- 
pair, rehalsilitation,  enlargement,  com- 
pletion, conversion,  or  demolition  of 
properties  acquired  under  chapter  37, 
title  38,  United  States  Code,  is  delegated 
to: 

(1)  Chief  Benefits  Director. 

(2)  Director,  Loan  Guaranty  Service 

(3)  Director,  Regional  Office. 

(4)  Director,  VA  Center  with  Depart- 
ment of  Veterans  Benefits  activities. 

(5)  Loan  Guaranty  Officer. 

(6)  Assistant  Loan  Guaranty  Officer. 

•  •  •  «  • 

6.  In  §  8-75  201-13,  paragraph  (a)  is 
revised  to  read  as  follows : 

§8-75.201-13      Education   and   rehabili- 
tation profrram. 

(a)  Except  as  stated  in  this  section,  the 
authoritj'  to  negotiate,  award,  and  ad- 
minister contracts,  purchase  orders,  and 
other  agreements  for  the  expenditure 
of  funds  for  the  vocational  rehabilita- 
tion program  is  delegated  to: 

( 1 )  Chief  Benefits  Director. 

(2)  Director,  Education  and  Rehabil- 
itation Service. 

(3)  Director,  Regional  Office. 

(4)  Director,  VA  Center  with  DeiJart- 
ment  of  Veterans  Benefits  activities. 

•  •  •  •  • 
§8-75.201-14      [Revoked] 

7.  Section  8-75.201-14  is  r^vc^ed. 

8.  In  ?  8-75.201-16,  paragraph  (c)  is 
revised  and  persigraph  (d)   is  added  so 


that   the   revised    and   added   material 
reads  as  follows: 


National    Cemetery    Sy»- 


§  8-75.201-16 
tern. 

Authority  for  the  NaticHial  Cemetery 
System  to  procure  supplies,  equipmeit 
and  nonpersonal  services  is  delegated  as 
follows : 

»  »  m  •  ' 

(c)  Authority  to  procure,  in  emergency 
situations  when  the  servicing  supply 
organization  cannot  be  utilized  and  in 
accordance  with  the  provisions  of  FPR 
1-3.6,  suppUes.  equipment,  and  nonper- 
sonal services  (including  constructiOTi) 
required  for  the  operation  of  National 
Cemeteries  is  delegated  to: 

<  1 )  Director  and  Deputy  Director,  Na- 
tional Cemetery  System. 

(2)  Director  and  Deputy  Director,  Na- 
tional Cemetery  Supervising  Office. 

(d>  Authority  to  procure  items  and 
nonpersonal  services  up  to  $300  per 
transaction  for  the  operatlcm  of  National 
Cwneteries  is  delegated  to  Cemetery 
Superintendents.  The  authority  is  to  be 
used  only  in  emergency  sltuattons  when 
the  servicing  supply  organization  cannot 
be  utilized,  and  the  method  of  purchase 
is  limited  to  the  use  of  SF  44  as  provided 
in  FPR  1-3.605-1. 
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Title  46 — Shipping 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT   OF  TRANSPORTATION 

(COD  77-011) 

PART  10 — LICENSING  OF  OFFICERS  AND. 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION   OF   STAFF   OFFICERS 

Military  Service  Exclusion  From  Licensing 
Requirements  for  Recency  of  Service 

AGENCY:  Coast  Guard,  Department  of 
Transportation. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  revises 
experience  requirements  for  an  original 
or  raise  of  grade  of  licenses  for  officers 
of  uninspected  vessels  in  order  to  bring 
the  requirements  in  line  with  those  for 
other  officer  licenses. 

EFFIECTTVE  DATE:  This  amendment  is 
effective  on  May  26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Ro<Mn 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington.  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  merely  brings  the 
requirements  in  line  with  existing  re- 
quirements for  other  licenses,  it  is  ex- 
empted from  notice  of  proposed  rule 
making  and  public  procedure  thereon  by 
5  U.S.C.  553(b).  and  it  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register  because 


5  use.  553(d)  does  not  apply.  The  prin- 
cipal persons  invoh'ed  in  drafting  this 
proposal  are:  Lieutenant  Cc«nmander 
James  Norman.  Project  Manager,  and 
Lieutenant  Edward  J.  Gill,  Jr.,  Project 
Attorney. 

Discussion  or  Amendment 

The  existing  experience  requirement 
for  an  original  or  raise  of  grade  of  lic- 
enses for  officers  of  uninspected  vessels 
does  not  provide  for  service  in  the  armed 
forces  of  the  United  States  to  be  ex-  . 
eluded  from  the  recency  of  service  re- 
quirement. Existing  requirements  for  all 
other  deck  and  engineer  officers"  licenses 
provide  for  the  exclusion.  It  is  the  Coast 
Guard's  policy  that  military  service  be 
excluded  from  the  recency  of  service  re- 
quirement for  an  original  or  rsdse  in 
grade  of  Ucense  of  all  officers. 

Accordingly.  Part  10  of  Title  46  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  By  revising  §  10.15-25(d)  to  read: 

§  10.15-25  Application  and  experience 
required  for  orifsinal  or  rai»e  of 
icrade. 

•  •  •  •  • 
(d)    No  originsJ   license   or   raise  of 

grswle  shall  be  Issued  to  any  applicjmt 
unless  at  least  one  year  of  his  qualifying 
service  shall  have  been  obtained  within 
the  three  years  next  preceding  his  appli- 
cation for  examination.  Service  In  the 
armed  forces  of  the  United  States  shall 
not  be  counted  In  computing  the  three 

years. 

•  •  •  •  • 

(R.S.    4438a.     (46    n.S.C.    334a),    49    U.S.C, 
1665(b);  49  CFR  1.46(b).) 

Dated:  May  18,  1977. 

O.  W.  Sn.M, 
US.  Coast  Guard  CommaTtdant. 

|FR  Doc  77-15080  Filed  5-26-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 


SUBCHAPTER    A— GENERAL    RULES    AND 
REGULATIONS 

(Ex  Parte  252   (8ub-No.  2)) 

PART  1036 — INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND  GONDOLA 
CARS 

IrKentrve  Per  Diem  Gondolas 

May  19,  1977. 
AGENCY:    Interstate   Commerce   Com- 
mission. 

ACTION:  Stay  of  effective  date  of  regu- 
lations pending  further  Commission 
order. 

SUMMARY:  This  document  stays  the 
July  1,  1977  effective  date  of  §  1036.7  as 
appearing  on  page  23513  in  the  Federal 
Register  of  Monday,  May  9,  1977,  (Vol. 
40,  No.  82),  until  further  order  of  the 
Commission, 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs  Janice  Rosenak,  Deouty  Director, 
Section  of  Rates.  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 

Dated:  May  19.  1977 

Robert  L.  Oswald, 

Secretary. 

'FH  Doc  77-15077  Filed  5-25-77:8  45  am) 

Trtle  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
tNG  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

•  \'a:er.c:a  Orang-p  Rpg   557' 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

Ltmrtation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  May  27^une  2.  1977.  This 
regulation  is  needed  to  provide  for  or- 
derly marketing  of  fresh  Valencia  or- 
anges for  the  regulation  period  because 
of  the  production  and  marketing  situa- 
tion confronting  the  orange  mdustry. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
DC.  20250  1202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
I  at  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  908.  as  amended  <7  CFR  Part 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.SC.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  Valencia 
oranges,  as  provided  in  this  regiUation, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

12)  The  need  for  this  regulation  to 
limit  the  quatntities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the 
Valencia  orange  industry. 

<1>  The  committee  has  submitted  Its 
recommendation   for   the   quantities   of 


Valencia  oranges  that  should  b©  mar- 
keted during  the  specified  week.  The  rec- 
ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 
all  districts,  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh 
market  demand  for  Valencia  oranges  is 
very  good. 

Average  f.o.b.  price  was  $3.66  per  car- 
ton on  519  cars  for  the  week  ended  May 
19,  as  compared  with  $3.49  per  carton  on 
363  cars  the  previous  week. 

Track  and  rolling  supplies  at  375  cars 
were  up  238  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quanti- 
ties of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  regulation. 

<3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
Dublic  interest  to  give  preliminary  no- 
tice, engage  in  puWic  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Reglster  <5 
U.SC.  553).  because  the  time  interven- 
ing between  the  date  when  information 
becomes  available  upon  which  this  regu- 
lation is  based  and  the  time  when  this 
regulation  must  become  elTective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  insuflQcient.  A  reasonable  time  Is 
permitted  for  preoaration  for  such  ef- 
fective time:  and  good  cause  exists  for 
making  the  regulation  effective  a.s  speci- 
fied. The  committee  held  an  open  meet- 
ting  during  the  current  week,  after  giv- 
ing due  notice,  to  consider  suE>ply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  Information  con- 
cerning such  provisions  and  effective 
time  has  been  provided  to  handlers  of 
Valencia  oranges.  It  is  necessary,  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  specified  The  committee 
meeting  was  held  on  May  24.  1977. 

§  908.857      Valencia    Orange    Regulation 
557. 

•  •  »  •  . 

(b)  Order,  d)  The  quanUties  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  parts  of  California  which  may 
be  handled  during  the  period  May  27, 
1977,  through  June  2.  1977.  are  hereby 
fixed  as  f oUows : 

'i)  District  1:  328.000  cartons; 

(ii)  District  2:  472.000  cartons: 

<Ui)  Districts:  Unlimited. 

<2)  As  used  in  this  section,  "handled", 
"District  1".  "District  2",  "District  3",  and 
"carton"  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 


(Sees.  1-19.  48  Stat.  31.  m  amended;  7  VS.C. 
601-674.) 

Dated:  May  25.  1977. 

Charles  R.  Braoek, 
Deputy  Director.  Fruit  and  Veg-i 
etable   Division,    Agricultural 
Marketing  Service. 
IFRDoc  77-15308  Filed  5-25-77:11 : 53  am] 


Title  10 — Energy 

CHAPTER   I — NUCLEAR   REGULATORY 
COMMISSION 

PART  31 — GENERAL   LICENSES  FOR 
BYPRODUCT    MATERIAL 

PART  32 — SPECIFIC  LICENSES  TO  MANU- 
FACTURE, DISTRIBUTE.  OR  IMPORT 
CERTAIN  ITEMS  CONTAINING  BY- 
PRODUCT  MATERIAL 

Addrtton   to  General   License  for  In   Vitro 
Oiagnosttc  Products 

AGENCY:  U.S.  Nuclear  Regulatwy 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  add  Mock  Iodine- 125  to  the  list  of 
radionuclides  in  the  general  license  for 
medical  laboratory  use.  This  rule  change, 
requested  by  The  Nucleus  of  Oak  Ridge, 
Tennessee,  will  benefit  the  medical 
p>atient  by  improving  the  data  for  the 
diagnosis  of  disease. 

EFFECTIVE  DATE:  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deborah  A.  Bozik,  OflQce  of  Standards 
Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555  (301-443-6911). 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1977,  the  Nuclear  Re«Tila- 
tory  Commission  <NRC)  published  a  pro- 
posed rule  <42  PR  15913  >  to  amend  its 
regulations:  (1)  §31.11  to  add  Mock 
Iodine- 125  to  the  list  of  radionuclides  m 
the  general  license  for  in  vitro  diagnostic 
use;  and  (2)  §  32.71  to  add  Mock  lodine- 
125  to  the  list  of  radionuclides  manu- 
factured and  distributed  for  use  under 
the  in  vitro  g«ieral  license.  The  public 
was  invited  to  submit  written  comments 
on  the  proposed  rule  by  May  9,  1977,  and 
no  comments  were  received.  Therefore, 
the  text  of  §  31.11  and  S  32.71  set  out  be- 
low is  identical  with  the  proposed 
amendment. 

The  general  license  in  §31.11  au- 
thorizes any  physician,  clinical  labora- 
tory or  hospital  to  receive,  acquire, 
possess,  transfer  or  use  iodine- 125, 
iodine-131,  cart)on-14.  hydrogen-3,  se- 
lenium-75  and  iron-59  for  in  vitro  test- 
ing of  body  fluids.  In  vitro  refers  to 
laboratory  tests  performed  outside  of  the 
human  body. 

The  Nucleus.  Inc.,  of  Oak  Ridge,  Ten- 
nessee, -filed  a  petition  for  rule  mak- 
ing (PRM  31—2)  with  the  NHC  <by  let- 
ter dated  June  23,  1976)  requesting  the 
inclusion  of  Mock  Iodine- 125  in  the  gen- 
eral license  in  §  31.11.  This  notice  of  rule 
making  responds  to  the  request  erf  the 
Nucleus,  Inc. 
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Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  sections 
552  and  553  of  tiUe  5  of  the  United 
States  Code,  the  following  amendments 
to  TiUe  10,  Chapter  I,  Code  of  Federal 
Regulations.  Parts  31  and  32  are  pub- 
lished as  a  document  subject  to  codifica- 
tion.   

1.  Section  31.11  of  10  CFR  Part  31 
is  amended  by  adding  new  paragraphs, 
(a)  (7)  and  <c)  (5),  and  amending  para- 
graphs (d)(1)  and  (f)  to  read  as  fol- 
lows: 

§  31.11  General  Liren»»e  for  use  of  by- 
produrt  material  for  certain  in  vitro 
clinical  or  laboratory  testing. 

(a)  A  general  license  is  hereby  issued 
to  any  physician,  clinical  laboratory  or 
hospital  to  receive,  acquire,  possess, 
transfer,  or  use,  for  any  of  the  follow- 
ing stated  tests,  in  accordance  with  the 
provisions  of  paragraphs  (b),  (O.  (d> , 
*e>.  and  (f)  of  this  section,  the  follow- 
ing byproduct  materials  in  prepackaged 
units: 

,  •  •  •  • 

(7)  Mock  Iodine— 125  reference  or 
calibration  sources,  in  units  not  exceed- 
ing 0.05  microcurie  of  iodine- 129  and 
0.005  microcurie  of  americium-241  each 
for  use  in  in  vitro  clinical  or  laboratory 
tests  not  involving  internal  or  external 
administration  of  byproduct  material,  or 
the  radiation  therefrom,  to  human 
beings  or  animals. 

*  •  •  •  • 

(c)  A  person  who  receives,  acquires, 
possesses,  or  uses  byproduct  material 
pursuant  to  the  general  license  estab- 
lished by  paragraph  <a)  of  this  section 
shall  comply  with  the  following: 

•  •  •  •  • 

(5)  The  general  licensee  shall  dispose 
of  the  Mock  Iodine-125  reference  or  cali- 
bration sources  described  in  paragraph 
<a)  (7)  of  this  section  as  required  by 
5  20.301  of  this  chapter. 

»  •  •  •  • 

(d)  The  general  licensee  shall  not  re- 
ceive, acquire,  possess,  or  use  byproduct 
material  pursuant  to  paragraph  (a)  of 
this  section : 

(1)  Except  as  prepackaged  imits 
which  are  labeled  in  accordance  with 
the  provisions  of  a  specific  license  issued 
under  the  provisions  of  §  32.71  of  this 
chapter  or  in  accordance  with  the  pro- 
visions of  a  specific  license  issued  by  an 
Agreement  State  that  authorizes  manu- 
facture and  distribution  of  iodine-125, 
iodine-131,  carbon-14,  hydrogen-3  (tri- 
tium), selenium-75.  iron-59.  or  Mock 
Iodine-125  for  distribution  to  persons 
generally  licensed  by  the  Agreement 
State. 


(f)  Any  person  using  byproduct  ma- 
terial pursuant  to  the  general  license  of 
paragraph  (a)  of  this  section  is  exempt 
from  the  requirements  of  Parts  19  and 


20  of  this  chapter  with  respect  to  by- 
product materials  covered  by  that  gen- 
eral license,  except  that  such  persons 
using  the  Mock  Iodine-125  described  in 
paragraph  (a)  (7)  of  this  section  shall 
complj'  with  the  provisions  of  §§  20. 301. 
20.402,  and  20  403  ^f  this  chapter. 

2.  Section  32.71  of  10  CFR  Part  32  is 
amended  by  adding  a  new  paragraph, 
(b)  «7).  and  amending  paragraphs  (O 
(1)  and  (e)  to  read  as  follows: 

§  32.71  Manufacture  and  distribution  of 
byproduct  material  for  certain  in 
vitro  clinical  or  laboratory  tef>rinfE 
under  general  license. 

An  application  for  a  specific  license  to 
manufacture  or  distribute  byproduct 
material  for  use  under  the  general  li- 
cense of  §  31.11  of  this  chapter  will  be 
approved  if : 

•  »  •  •  ♦ 

<b»  The  byproduct  material  is  to  be 
prepared  for  distribution  in  prepackaged 
units  of : 

•  •  •  •  • 

(7)  Mock  Iodine-125  in  units  not  ex- 
ceeding 0.05  microcurie  of  iodine- 129 
and  0.005  microcurie  of  americium-241 
each. 

(c)  Each  prepackaged  unit  bears  a 
durable,  clearly  visible  label: 

(1)  Identifying  the  radioactive  con- 
tents as  to  chemical  form  and  radionu- 
clide, and  indicating  that  the  amount 
of  radioactivity  does  not  exceed  10  mi- 
crocuries  of  iodine-131.  iodine-125.  sele- 
nium-75. or  carbon-14;  50  microcuries 
of  hydrogen-3  (tritium) ;  20  microcuries 
of  iron-59;  or  Mock  Iodine-125  in  units 
not  exceeding  0.05  microcurie  of  iodine- 
129  and  0.005  microcurie  of  americium- 
241  each;  and 

•  •  •  •  • 

(e)  The  label  afifixed  to  the  unit,  or 
the  leaflet  or  brochure  which  accompa- 
nies the  package,  contains  adequate  in- 
formation as  to  the  precautions  to  be 
observed  in  handling  and  storing  such 
byproduct  material.  In  the  case  of  the 
Mock  Iodine-125  reference  or  calibration 
source,  the  information  accompanying 
the  source  must  also  contain  directions 
to  the  licensee  regarding  the  waste  dis- 
posal requirements  set  out  in  $  20.301  of 
Part  20  of  this  chapter. 

•  «  •  •  • 
(Sees.  81,  161,  Pub.  Law  83-703,  68  Stat.  935, 
948  (42  U5C  2111.  2201);  Sec  201,  Pub.  Law 
93-438,  88  Stat    1242  (42  UJ8.C.  6841).) 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MmoctnE, 
Acting  Executive  Director 

for  Operations. 

[FR  Doc.77-15117  PUed  5-26-77:8:45  am) 


(Docket  No  RM  50-3) 

PART  51 — LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  EN- 
VIRONMENTAL  PROTECTION 

Uranium  Fuel  Cycle  Impacts  From  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management;  Reopened  Hearing 

AGENCY:      U.S.     Nuclear     Regulator^' 
Commission. 

ACTION :  Notice  of  reopened  hearing  on 
interim  rule. 

SUMMARY:  The  notice  provides  pro- 
cedures for  the  conduct  of  a  public  hear- 
ing on  the  question  whether  the  Com- 
mission s  recently  adopted  interim  rule 
i42  PR  13803;  March  14.  1977)  specify- 
ing environmental  impacts  from  reproc- 
essing and  waste  management  in  the 
nuclear  fuel  cycle  should  be  made  per- 
manent for  future  use.  and  if  it  should 
be  altered,  in  what  respect. 

DATE:  Written  notice  of  intent  to  pre- 
sent views  at  the  hearing  to  be  furnished 
by  June  27.  1977. 

ADDRESS:  Written  notice  of  intent  to 
present  views  at  the  hearing,  contain- 
ing name  of  individual  and  name  of 
organization  represented,  should  be  sub- 
mitted to  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Section. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Martin  G  Malsch,  OfBce  of  the 
Executive  Legal  Director.  US.  Nuclear 
Regulator>-  Commission,  Washington, 
DC.  20555.  phone  301-492-7203. 

Reopened  Hearing 

In  the  Matter  of  Amendment  of  10 
CFR  Part  51 — Licensing  of  Production 
and  Utilization  Facilities  <  Environmental 
Effects  of  the  Uranium  Fuel  Cycle  < 

In   November   1972.   a  document  en- 
titled "Environmental  Survey  of  the  Nu- 
clear Fuel  C>'cle "  was  published  by  the 
Directorate  of  Licensing  of  the  Atomic 
Energy   Commission    <  AEC  > .   The   pur- 
pose   of    that    document    was    to    es- 
tablish    a     technical     basis     for     in- 
formed consideration  of  environmental 
effects     of     the     uranium     fuel     cycle 
in    the    environmental    impact    state- 
ments for  individual  light  water  power 
reactors  (LWR's) .  Comments  on  the  En- 
vironmental Survey  were  solicited,  and 
an  informal  rule  making  hearing  was 
held  on  February  1  and  2.  1973  The  pur- 
pose of  the  hearing  was  to  consider  pos- 
sible amendments  of  Appendix  D  of  10 
CFR  Part  50  which  would,  by  rule,  specify 
the  environmental  effects  of  the  uranium 
fuel  cycle  to  be  factored  into  the  assess- 
ment of  costs  and  benefits  In  environ- 
mental impact  statements  for  individual 
LWR.s.  Written  comments  were  received 
in    response   to    the   Federal    Register 
notice,    and    recommendations   for   im- 
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provement  were  offered  during  the  hear- 
ings. After  consideration  of  the  written 
comments  and  the  hearing  record,  the 
AEC  promulgated  the  final  fuel  cycle 
rule  (so-called  Table  S-3>  on  April  22. 
1974  (39  FR  14188).  The  AEC  indicated 
m  its  decision  that  the  rule  and  survey 
would  be  re-examined  from  time  to  time 
to  accommodate  new  information.  The 
same  Table  S-3  was  thereafter  included 
in  lOCFRPart  51. 

On  July  21.  1976  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  decided  Natural  Resources 
Defense  Council  v.  NRC,  a  case  involving 
a  legal  challenge  to  the  fuel  cycle  rule. 
Tne  court  approved  the  overall  approach 
and  methodology  of  the  fuel  cycle  rule. 
It  found  that,  regarding  most  phases  of 
the  fuel  cycle,  the  underlying  survey  rep- 
resented an  adequate  description  of  the 
processes  involved.  The  court  not«d  that 
the  survey  assembled  data  on  consump- 
tion of  resources,  discussed  the  risks  of 
accidents  and  other  hazards  in  detail, 
and  provided  numerous  references  to  the 
scholarly  literature  and  technical  reports 
in  support  of  the  conclusions  as  to  en- 
vironmental impact.  However,  the  covul 
found  that  the  rule  ^as  inadequately 
supported  by  the  record  insofar  as  it 
treated  two  particular  aspects  of  the  fuel 
cycle — the  impacts  from  reprocessing  of 
spent  fuel  and  the  impacts  from  radio- 
active waste  management.  The  U.S.  Su- 
preme Court  has  since  agreed  to  review 
the  Court  of  Appeals  decision. 

On  August  16,  1976,  the  Commission 
published  a  General  Statement  of  Policy 
<41  FR  347071  in  response  to  the  Natural 
Resources  Defense  Council  v.  NRC  deci- 
sion, and  a  related  decision.  Aeschliman 
V.  AEC.  issued  on  the  same  date.  The 
Commission  announced  its  intention  to 
reopen  the  rulemaking  proceeding  on  the 
environmental  effects  of  the  fuel  cycle 
to  supplement  the  existing  record  and  to 
determine  whether  or  not  the  rule  shoxild 
be  amended  The  Commission  directed 
the  Staff  to  prepare  a  revised  and  well- 
documented  environmental  survey  deal- 
ing with  radioactive  waste  management 
and  reprocessing  impacts.  The  revised 
survey  was  to  serve  as  the  basis  for  an 
interim  rule  on  radioactive  waste  man- 
agement and  reprocessing  Impacts.  The 
Commission  also  noted  that  after  pro- 
mulgation of  an  interim  rule,  a  public 
hearing  would  be  held  to  facilitate  pub- 
lic participation  on  the  question  whether 
the  interim  rule  should  be  made  perma- 
nent for  future  u.se,  and  if  it  should  be 
altered,  in  what  respect. 

The  revised  survey  called  for  by  the 
Commission's  General  Statement  of  Pol- 
io-—NTJREG-0 1 1 6 — was  completed  in 
October  1976.  On  October  18,  1976, 
notice  was  published  in  the  Federal  Reg- 
ister <41  FR  45849)  that  the  survey,  an 
impact  analysis,  and  a  proposed  interim 
rule  on  waste  management  and  re- 
processing impacts  were  available  to  the 
public,  and  that  comment  on  them  was 
solicited  The  revised  survey  was  also 
forwarded  to  interested  Federal  agencies 
for  comment.  The  comments  received, 
and  staff  analysis  thereof,  are  set  forth 


in  NUREG-0216.  A  response  to  the  com- 
ments on  the  Impact  analysis  was  also 
prepared.  These  documents  served  as  the 
basis  for  an  interim  rule  published  in  ef- 
fective form  on  March  14,  1977  (42  FR 
13803) .  As  indicated  in  the  notice  of  pro- 
posed rulemaking  publldtied  on  October 
18.  1976,  the  Commission  is  considering 
adoption  of  this  interim  rule  in  final 
form. 

The  Commission  Indicated  in  its  Gen- 
eral Statement  of  Policy  that  the  rules 
for  the  conduct  of  the  hearing  in  the 
reopened  rulemaking  proceeding  on  the 
final  rule  would  be  specified  later,  after 
receipt  and  analysis  of  comments  on  a 
petition  for  rulemaking,  involving  among 
other  things  the  hearing  format  for  this 
proceeding,  that  had  been  proposed  for 
this  purpose  by  Natural  Resources  De- 
fer^e  Council,  Inc.  <NRDC) . 

NRDC's  proposed  procedures  and  the 
comments  received  thereon  have  all  been 
considered  by  the  Commission.  Most  of 
the  letters  of  cwnment  'representing 
some  sixty-six  organizations)  that  ex- 
pressly addressed  the  procedural  as- 
pects of  the  NRDC  petition  were  opposed 
to  NRDC's  suggestion  as  to  the  scope  of 
the  reopened  proceeding.  Only  the  Union 
of  Concerned  Scientists  and  NRDC's  own 
letter  of  comment  supported  the  sug- 
gestion that  the  scope  of  the  proceeding 
be  the  entire  S-3  table  and  not  be  limited 
to  waste  management  and  reprocessing 
matters.  As  stated  in  the  Federal  Regis- 
ter notice  on  the  proposed  interim  nile, 
referred  to  above,  the  Nuclear  Regula- 
tory Commission  staff  is  initiating  a 
study  designed  to  examine  information 
that  has  developed  since  oromulgation  of 
the  fuel  cycle  rule  in  1974  for  the  pur- 
pose of  updating  the  rule  in  areas  other 
than  waste  management  and  reprocess- 
ing. This  study  is  being  initiated  as  a 
separate  matter  and  will  not  be  com- 
pleted for  some  time.  As  explained  more 
fully  below,  the  Commission  believes  that 
prompt  completion  of  final  rulemaking 
proceedings  on  waste  management  and 
reprocessing  impacts  is  in  the  public 
interest  and,  for  this  reason,  the  NRDC's 
suggestion  as  to  scope  has  not  been 
adopted. 

NRDC's  other  procedural  suKgestlons 
were  essentially  to  use  a  modified  ver- 
sion of  the  procedures  prescribed  by  the 
Commission  for  use  in  the  so-called 
GESMO  proceeding.  f'Envirorunental 
Statement  Mixed  Oxide  Fuel."  41  FTl 
1133.  January  6,  1976) .  The  GESMO  pro- 
cedures contemplate  a  legislative -type 
hearing  with  the  possible  opportunity  for 
a  subsequent  adjudicatory  hearing 
NRDC  recommends  this  procedural  ap- 
proach with  several  significant  modifica- 
tions Where  the  GESMO  procedures 
would  not  allow  subpoenas  "except  upon 
a  showing  of  exceptional  circumstances," 
NRDC  would  make  the  test  merely 
whether  the  subpoenas  were  "resisonably 
necessary."  Similarly,  where  the  GESMO 
procedures  allow  discovery  only  where 
"exceptional  circumstances"  and  "com- 
pelling justification"  are  shown,  NRDC 
would  allow  discovery  where  "reason- 
ably    necessary."     Finally,     while     the 


GBSMO  procedures  leave  to  the  Com- 
missions discretion  the  question  of  al- 
lowing cross-examination  in  a  follow- 
on  adjudicatory  proceeding,  NRDC's  pro- 
posal would  appear  to  remove  that  dis- 
cretion if  a  participant  makes  a  "thresh- 
old showing"  as  to  the  need  for  such 
additional  procedures. 

The  GESMO  procedures  or  the  modi- 
fied GESMO  procedures  proposed  by 
NRDC  were  supported  by  the  comment 
letters  of  the  California  Energy  Re- 
sources Conservation  and  Development 
Commission,  the  Union  of  Concerned 
Scientists  and  the  NRDC's  own  letter  of 
comment.  The  other  ten  letters  of  com- 
ment generally  supported  the  use  of  the 
existing  S-3  procedures,  noting  that  the 
court  had  implicitly  endorsed  them  if 
administered  'in  a  more  sensitive,  de- 
li t>erate  manner".  The  commenters  also 
stated  that  the  procedures  proposed  by 
NRDC  were  not  reouired  by  law  and  were 
burdensome,  complex  and  time  consum- 
ing. 

The  Administrative  Procedure  Act, 
which  governs  rulemaking  by  the  Com- 
mission, requires  only  advance  notice 
and  opportunity  for  written  comment. 
Thus  both  NRDC's  proposal  and  the 
original  procedures  followed  in  this  mat- 
ter— which  called  for  an  InformsJ  public 
hearing  with  witnesses  subject  to  ques- 
tioning by  the  hearing  board — estabUsh 
modes  of  public  participation  that  go 
beyond  the  requirements  generally  ap- 
plicable to  rulemaking  under  the  Ad- 
ministrative Procedure  Act.  However, 
the  law  is  clear  that  an  agency  may  pro- 
vide for  public  participation  beyond  the 
statutory  requirements.  In  deciding  on 
the  need  for  such  additional  procedures 
in  this  matter,  several  factors  have  been 
considered.  The  procedures  must  be  de- 
signed to  develop  and  illuminate  the  im- 
portant matters  of  fact,  policy  and  law 
that  underlie  the  proposed  rule.  Also, 
provision  for  procedures  to  permit  test- 
ing of  information  provided  may  be  ap- 
propriate. Finally,  the  need  for  prompt 
and  efficient  decisionmaking  must  be 
considered. 

On  the  first  factor,  the  experience  in 
the  original  rulemaking  proceeding  on 
the  fuel  cycle  rule  provides  an  extremely 
useful  guide  for  decision.  The  original 
procedures  proved  adequate  for  develop- 
ment and  illumination  of  a  wide  range 
of  fuel  cycle  impact  issues.  Including  is- 
sues related  to  uranium  mining  and  mill- 
ing onerations,  fuel  fabrication,  and  en- 
richment. True,  the  record  was  held  in- 
adequate on  the  two  matters  at  issue 
here,  but  these  Lssues  are  of  the  same 
character  as  the  other  issues  regarding 
which  the  record  did  prove  adeqtiate. 

The  procedures  recommended  by 
NRDC  more  closely  aporoach  the  kinds 
of  procedures  followed  in  adiudicatorv, 
as  opposed  to  rulemaking,  proceedings, 
than  do  the  original  fuel  cycle  rule  pro- 
cedures In  many  fbut  not  all)  respects 
as  stated  they  resemble  the  GESMO  pro- 
cedures. To  the  extent  they  go  further, 
for  examnle  in  providing  for  more  ex- 
tensive discovery,  they  embody  elements 
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of  formality  and  adversariness  the  Com- 
mission believes  are  inappropriate  for 
these  proceedings.  Moreover,  the  GESMO 
proceeding  has  not  proceeded  to  any  ad- 
judicatory stage,  and  therefore  the  Com- 
mission has  no  directly  applicable  ex- 
perience to  draw  upon  regarding  how  the 
procedures  there  adopted  will  work.  The 
court  here  indicated  that  the  procedures 
previously  employed  could  suffice,  and  in- 
deed did  for  other  issues. 

Finally,  there  is  a  need  for  a  prompt 
decision.  The  final  rule  will  be  applied 
to  nuclear  power  plant  licensing  proceed- 
ings then  pending.  Construction  and  op- 
eration of  nuclear  power  plants  entail 
commitments  of  resources  measured  in 
terms  of  billions  of  dollars  and  have  a 
significant  impact  on  both  national  and 
local  needs  and  programs.  The  Commis- 
sion does  not  expect  these  hearings  to 
resolve  finally  the  important  questions 
regarding  waste  management  and  other 
activities  associated  with  the  back  end 
of  the  fuel  cycle.  Their,  limited  role  in 
assisting  the  development  of  environ- 
mental imoact  analyses  is  an  appropriate 
factor  to  be  considered.  Indeed  prompt 
completion  of  this  reopened  hearing 
will  facilitate  prompt  identification  and 
consideration  of  any  new  information 
which  may  be  developed.  This  informa- 
tion can  then  be  brought  to  bear  on 
these  nuclear  power  plant  licensing  de- 
cisions bv  anplication  of  the  final  rule 

Accordingly,  notice  is  hereby  given 
that  the  rules  for  the  conduct  of  the  re- 
opened hearing  and  the  authorities  and 
responsibilities  of  the  Hearing  Board  will 
be  the  same  as  originally  applied  In  this 
matter  (38  FR  49,  Jtmuary  3.  1973)  ex- 
cept that  specific  provision  is  hereby 
made  for  the  Hearing  Board  to  entertain 
suggestions  from  participants  as  to  ques- 
tions which  the  Board  should  ask  of  wit- 
nesses for  other  partilcipants.  The  Com- 
mission is  confident  that  these  proce- 
dures can  and  will  be  applied  by  the 
Hearing  Board  in  a  sensitive  and  careful 
fashion  so  as  to  assure  the  ventilation 
and  consideration  of  waste  management 
and  reprocessing  issues  called  for  by  the 
Court  in  Natural  Resources  Defense 
Council  v.  NRC.  The  Commission  intends 
to  monitor  carefully  the  course  of  the 
proceeding  to  assure  that  this  goal  is 


achieved.   The  location  of  the  hearing 
will  be  announced  in  a  separate  Federal 
Register  notice.  The  exact  time  for  com- 
mencement of  the  hearing  will  be  estab- 
lished by  the  Hearing  Board.  A  Hearing 
Board  consisting  of  Michael  L.  Glaser, 
John  H.  Buck,  and  R.  Beecher  Briggs  will 
preside.  Michael  L.  Glaser  is  an  attorney 
and  memk)er  of  the  law  firm  of  Glaser 
and  Fletcher,  P.  C  .  in  Washington.  DC. 
He  is  a  member  of  the  District  of  Colum- 
bia and  Maryland  bars  and  has  been  a 
part-time  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel  since  1972. 
Mr.  Glaser  will  serve  as  chairman  of  the 
hearing  board.  John  H.  Buck  is  Vice- 
Chairmsm  of  the  Atomic  Safety  and  Li- 
censing Appeal  Panel.  He  has  served  as 
a  member  of  this  panel  since  1969.  Dr. 
Buck  was  formerly  Chief  Physicist  at  the 
Oak  Ridge  National  Laboratory.  He  was 
a  member  of  the  hearing  board  for  the 
Emergency  Core  Cooling  System  rule- 
m£Lking  hearings  of  the  United  States 
Atomic   Energy   Commission   that   took 
place  in  1973.  He  is  a  Fellow  of  the  Amer- 
ican Association  for  the  Advancement  of 
Science  and  a  Fellow  of  the  American 
Physical  Society.  R.  Beecher  Briggs  has 
been  a  part-time  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel  since 
1966. 

Previous  to  his  retirement  in  1975.  Mr. 
Briggs  was  Senior  Research  Engineer  at 
Oak  Ridge  National  Labwatory  and  had 
formerly  served  as  Director  of  the  Molten 
Salt  Reactor  Program  and  Director  of 
Homogeneous  Reactor  Projects  and  Re- 
actor Experimental  Division.  He  is  pres- 
ently a  consultant  for  Oak  Ridge  Na- 
tional Laboratory,  operated  by  the  Union 
Carbide  Nuclear  Division,  and  for  Union 
Carbide  Corporation,  with  the  latter  on 
subjects  unrelated  to  nuclear  energy. 

Any  person  who  Intends  to  present 
views  at  the  hearing  should  furnish  in 
writing  his  name  and  the  name  of  the 
organization  he  represents  to  the  Secre- 
tary of  the  Commission  by  June  27,  1977. 
The  subject  of  the  hearing  will  be  con- 
fined to  the  environmental  effects  of 
spent  fuel  reprocessing  and  radioactive 
waste  management  in  the  light  water 
power  reactor  uranium  fuel  cycle,  and  to 
the  question  whether  the  outcome  of  the 
interim  rulemaking  should  be  made  per- 
manent for  futuie  use,  or  if  it  should  be 


altered,  in  what  respects.  In  this  regard, 
the  light  water  power  reactor  uranium 
fuel  cycle  should  be  taken  as  including, 
alternatively  (1)  no  reprocessing  of  spent 
fuel  and  follow-on  interim  and' or  long- 
term  storage  or  disposal  of  spent  fuel,  or 
(2)  reprocessing  spent  fuel  for  purposes 
other  than  recycle  of  prfutOTiium,  with 
follow-on     interim     and/or    long-term 
storage   or  disposal   of   plutonium   and 
wastes  from   reprocessing,   with   Pluto- 
nium either  separated  from  or  included 
\\ith  the  wastes.'  The  matter  of  possible 
changes  to  the  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste  man- 
agement in  the  light  water  power  reactor 
fuel  cycle  arising  from  the  possible  re- 
processing and  subsequent  wide-scale  use 
of  mixed  oxide  fuel  is  being  addressed 
separately  in  the  proceeding  on  the  wide- 
scale  use  of  mixed  oxide  fuel  (Docket  No. 
RM-50-5).      Both      NUREG-0116      and 
NUREG-0216   will    be   included    in   the 
hearing    record.    The    NRC    Staff    has 
initiated  a  study  designed  to  examine  in- 
formation that  has  developed  since  pro- 
mulgation of  the  fuel  cycle  rule  for  the 
purpose  of  generally  updating  the  rule  in 
other  subject  areas.  This  updating  will 
be  the  subject  of  a  separate  rulemaking 
proceeding. 

For  further  information  on  this  mat- 
ter, interested  persons  should  consult 
NUREG-0116  and  NUREO-0216,  copies 
of  which  are  on  file  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC.  Documents  re- 
lied upon  in  preparing  NUREG-01 16  and 
NUREG-0216  will  also  be  made  available 
for  public  inspection  at  the  same 
location. 

Dated  at  Washington.  D.C.  this  20th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samttil  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.77-16141  Piled  6-25-77;8:45  am) 


'  The  Commission  recognizes  that  lt«  re- 
assessment of  GESMO  (42  FR  22964.  May  6. 
1977)  may  call  lor  a  change  In  scope  of  this 
hearing  on  the  final  Table  S-3  rule.  The 
Commission,  rather  than  the  Hearing  Board. 
win  make  that  decision  If  and  when 
necessary. 


FEDERAL   REGISTER,   VOL   43,   NO.    103 — THURSDAY,   MAY   36,    1977 


26990 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  njl««. 


NUCLEAR    REGULATORY 
COMMISSION 

[  lOCFR  Part  170] 

PROPOSED   REVISION    OF   LICENSE    FEE 
SCHEDULES 

Extension  of  the  Public  Comment  Period 

AGENCY:  Nuclear  RcRUlatory  Commis- 
sion. 

ACTION:  Extension  of  period  for  pub- 
lic comment  on  proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  extends  until  July  1.  1977 
the  period  for  public  comment  on  the 
proposed  schedule  of  fees  for  facilities 
and  materials  licenses  that  appeared  in 
the  Federal  Register  on  May  2,  1977  (42 
FR  22149  > .  This  extension  is  in  response 
to  a  request  from  the  General  Atomic 
Company  for  additional  time  to  com- 
ment. 

DATE:  Comments  must  be  received  on 
or  before  JiUy  1.  1977. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulator^' 
Commission.  Washington.  DC,  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFX)RMATION  CON- 
TACT: 

Mr,  W.  O.  Miller  Office  of  Adminis- 
tration, US  Nuclear  Regulatory  Com- 
mission. Washington.  DC.  20555.  301- 
492-7225. 

SUPPLEMENTARY  INFORMATION: 
On  May  2.  1977.  the  Nuclear  Regulatory 
Commission  published  proposed  amend- 
ments to  Title  10.  Chapter  I.  Code  of 
Federal  Regulations.  Part  170.  revising 
the  Commission's  schedule  of  fees  for  fa- 
cilities and  materials  licenses  <42  PR 
22149>.  Interested  i-^r^ons  were  invited 
to  submit  to  the  Secretary  of  the  Com- 
mission by  June  1,  !977.  written  com- 
ments for  consideration  in  connection 
with  the  proposed  amendments. 

The  Secretary  has  since  received  a  re- 
quest from  the  General  Atomic  Com- 
pany, San  Diego.  California,  asking  that 
the  comment  period  be  extended  to  July 
1,  1977,  General  Atomic  notes  that  addi- 
tional information  relevant  to  the  pro- 
posed amendments  was  presented  at  a 
public  meeting  on  May  12.  1977.  and 
that  additional  time  is  necessary  to  con- 
sider this  new  information. 

In  view  of  the  amount  and  complexity 
of  the  material  encompassed  by  the  pro- 
posed new  fee  schedule  and  the  intro- 
duction of  new  information  at  the  pub- 
lic meeting,  the  Tcc,H>-st  for  an  extended 
comment  period   appears  justified.   Ac- 


cordingly, and  pursuant  to  10  CFR  2.808 
(b) .  the  period  for  public  comment  is 
extended  to  July  1.  1977. 

Dated  at  Washington.  DC.  this  23rd 
day  of  May,  1977. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  DOC77-15116  Piled  5-25-77:8:45  am | 

FEDERAL   ELECTION 
COMMISSION 

[  llCFRCh.  II] 

(Notice   1977-311 

SOLICITATIONS  BY  SEPARATE  SEGRE- 
GATED FUNDS  OF  LABOR  ORGANIZA- 
TIONS 

ACTION:  Proposed  Regulation. 

SUMMARY:  This  notice  contains  a  re- 
quest for  comments  for  a  proposed  regu- 
lation regarding  solicitations  by  the 
separate  segregated  funds  of  labor  orga- 
nizations. 

CLOSE  OF  COMMENT  PERIOD:   June 

27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Swillinger,  Assistant  Cieneral 
Counsel,  523-4060. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  requests  public  com- 
ment in  the  form  of  suggested  language 
for  a  regulation  concerning  the  scope  of 
a  labor  organization's  right  to  use  a 
method  of  solicitation  once  that  method 
has  been  used  by  a  corporation,  see  11 
CFR  114. 5(k)  (41  FR  35959,  August  25, 
1976)   and  2  U.SC.  441b(b>(6>. 

The  Commission  publishes  the  follow- 
ing series  of  questions  to  describe  the 
issues  to  be  addressed  in  the  comments: 

•  1  >  If  a  corporation  with  a  separate 
segregated  fund  makes  payroll  deduction 
and  or  stock  dividends  withholding 
available  to  its  executive  and  adminis- 
trative personnel  and  stockholders  only 
through  December  31,  1977,  and  a  labor 
organization  representing  members 
working  for  the  corporation  makes  a 
request  during  that  period  for  payroll 
deduction  for  its  members,  during  what 
period  is  the  corporation  required  to  pro- 
vide payroll  deduction  for  those  labor 
union  members? 

(2)  If  the  corporation  makes  pavToll 
deduction  and /or  stock  dividend  with- 
holding available  only  through  Decem- 
ber 31,  1977,  and  no  labor  organization 
representing  members  working  for  the 
corporation  makes  a  request  for  payroll 
deduction  f'or  its  members  until  January 
1.  1978,  or  later,  is  the  corporation  re- 


quired to  provide  payroll  deduction  for 
those  labor  union  members?  If  so,  for 
what  period? 

(3)  If  the  corporation  makes  payroll 
deduction  and/or  stock  dividend  with- 
holding available  only  during  the  months 
of  April.  May,  June  and  July  of  1977. 
and  a  labor  organization  representing 
members  working  for  the  corporation 
makes  a  request  during  that  period  for 
payroll  deduction  for  its  members,  dur- 
ing what  period  is  the  corporation  re- 
quired to  provide  payroll  deduction  for 
those  labor  union  members? 

<4)  If  the  corporation  makes  payroll 
deduction  and/or  stock  dividend  with- 
holding available  only  during  the  months 
of  April.  May,  June  and  July  of  1977, 
and  no  labor  organization  representing 
members  working  for  the  corporation 
makes  a  request  for  payroll  deduction  for 
its  members  until  August  1,  1977,  or  later, 
is  the  corporation  required  to  provide 
pavroll  deduction  for  those  labor  union 
members?  If  so,  for  what  period? 

(5)  If  the  corporation  makes  payroll 
deduction  and/or  stock  dividend  with- 
holding available  during  a  calendar  year 
and  one  labor  organization  representing 
members  working  for  the  corporation 
makes  a  valid  and  timely  request  for  pay- 
roll deduction  for  its  members,  but  an- 
other labor  organization  which  repre- 
sents other  members  working  for  the 
corporation  fails  to  make  a  request  dur- 
ing the  calendar  year,  is  the  corporation 
required  to  provide  payroll  deduction  for 
those  members  of  the  labor  organization 
which  failed  to  make  a  timely  request? 
If  so.  for  what  period? 

<6)  If  the  corporation  makes  payroll 
deduction  and/or  stock  dividend  with- 
holding available  to  executives  and  stock- 
holders of  a  subsidiary  corporation 
which  does  not  have  any  employees  who 
are  members  of  a  labor  organization  is 
the  corporation  required  to  make  payroll 
deduction  withholding  available  to  labor 
union  members  employed  by  another  sub- 
sidiary corporation  of  the  same  parent 
corporation? 

The  Commission  requests  that  com- 
ments be  submitted  In  the  form  of  a  pro- 
posed regulation  to  cover  the  issues 
raised  by  the  questions.  Comments 
should  be  submitted  on  or  before  June 
27,  1977  to  Regulation  Section.  OCBce  of 
General  Counsel,  Federal  Election  Com- 
mission, 1325  K  Street,  N.W..  Washing- 
ton, DC.  20463. 

Dated:  May  23.  1977. 

Joan  D.  Aikkns, 
Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-16075  Filed  6-25-77:8:46  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Chapter  I  ] 

[Docket  No.  14581;  Reference  Advance 
Notice  75-17] 

DISTANCETO-GO   RUNWAY   MARKERS 

AGENCY :  Federal  Aviation  Administra- 
tion/DOT  (FAA). 

ACTION:  Withdrawal  of  advance  notice 
of  proposed  rule  making. 

SUMMARY:  This  notice  withdraws  Ad- 
vance Notice  No.  75-17  <40  FR  20289: 
published  May  9  1975)  in  which  the  Fed- 
eral Aviation  Administration  invited 
public  participation  in  the  identlcation 
and  selection  of  a  course  or  alternate 
courses  of  action  with  respect  to  possible 
rule  making:  (1>  To  require  that  dls- 
tance-to-go  runway  markers  be  in- 
stalled every  1,000  feet  on  all  runways 
utilized  by  turbme-powered  airplanes 
and  (2>  to  provide  a  pilot  with  riinway 
length  information  to  assist  him  in  mak- 
ing takeoffs  and  landings. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakis.  Regulatory 
Projects  Branch,  AFS-940,  Safety  Reg- 
ulations Division,  Flight  Standards 
Service.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington.  DC.  20591;  telephone 
202-755-8716. 

SUPPLEMENTARY  INFORM.^iTION : 
As  explained  in  the  advance  notice,  the 
Air  Line  Pilots  Association  (ALPA)  peti- 
tioned the  Federal  Aviation  Administra- 
tion to  amend  the  Federal  Aviation  Reg- 
ulations to  require  distance- to-go  marker 
boards  every  1,000  feet  on  all  runways 
utilized  by  turbine- powered  airplanes. 
The  reasons  for  the  ALPA  petition,  as 
set  forth  In  the  Advance  Notice  <No.  75- 
17),  are  based  on  the  ALPA  belief  that 
distance-to-go  marker  boards  every  1,000 
feet  on  the  runway  would  provide  the 
pilot  with  his  location  on  the  runway  and 
that  this  information  would  assist  him  In 
determining  the  safest  course  of  action 
to  follow  in  the  event  of  an  emergency 
situation. 

The  ALPA  petition  did  not  Include  a 
proeposaJ  that  the  use  of  the  runway 
markers  by  pilots  of  turbine- powered  air- 
planes be  mandatory.  In  Its  comment  to 
the  public  docket  concerning  Notice  No. 
75-17,  tiie  ALPA  stated  that  it  encourages 
the  use  of  runway  distance-to-go  mark- 
ers but  that  they  should  l>e  used  only  as 
an  additional  piece  of  information  and 
at  the  pilot's  discretion.  The  ALPA  be- 
lieves that  there  should  not  be  a  required 
operational  procedure  based  on  the  ex- 
istence of  the  runway  distance- to- go 
markers. 

A  narrow  majority  of  the  comments  to 
the  advance  notice,  the  total  of  which 
exceeded  twie  hundred  and  twenty-five, 
were  opposed  to  requiring  the  installa- 
tion of  distance-to-go  runway  markers. 
In  general,  opposition  centered  around 
the  high  cost  of  installation  and  main- 
tenance of  the  markers  when  compared 


to  what  many  believe  are  limited  benefits 
to  be  derived  from  their  installation. 

Some  airport  operators  opposed  the 
installation  of  runway  markers  primarily 
because  of  the  expense  of  installation 
and  maintenance  and  because  the  use  of 
them  at  some  of  the  larger  airports  has 
proved  unsatisfactory  One  airport  oper- 
ator reported  that  markers  installed  and 
maintained  by  the  military  at  a  large 
civil  airport  are  difficult  to  maintain, 
subject  to  frequent  damage  from  jet 
blast,  and  cannot  be  adjusted  to  display 
the  correct  information  when  a  runway 
threshold  is  temporarily  displaced. 

In  its  comment  on  the  advance  notice, 
the  Air  Transport  Association  of  Amer- 
ica (ATA)  noted  that,  in  early  1971,  as  a 
result  of  an  NTSB  recommendation  tiiat 
distance-to-go  runway  markers  be  in- 
stalled, the  airlines  reviewed  the  matter 
m  some  detail.  It  was  concluded  that  amy 
attempt  to  use  distance-to-go  runway 
markers  or  to  use  the  Instrument  Navi- 
gation Systan  for  accderation  rate  In- 
formation to  V,  (critical-engine-failure) 
speed  was  not  feasible  for  airline  opera- 
tions. The  ATA  notes  that  it  was  the 
opinion  of  the  airlines  at  that  time,  based 
on  individual  investigations  and  experi- 
ence, that  swjceleration  checks  during 
takeoff  roU  could  cause  more  exposure  to 
accidents  than  the  procedure  might 
prevent. 

With  respect  to  acceleration  time  to 
V,,  another  commentator  stated  that  the 
use  of  stopwatch  inf  ormaticwi  is  the  most 
accurate  source  available.  Moreover, 
other  cc«nments  asserted  that  Informa- 
tion regarding  aircraft  location  on  the 
runway  is  available  from  ajjprofich  plates 
and  airport  diagrams.  Another  person 
opposed  to  mandatory  installation  of 
runway  markers  noted  that  during  low 
visibility  takeoffs  and  landings,  the  oc- 
casions when  the  markers  would  osten- 
sibly be  used,  their  visibility  would  be 
limited  due  to  pilot  concentration  on  the 
runway  centerllne  One  commentator  as- 
serted that  outside  scan  beyond  the  pe- 
riphery of  the  runway  is  undesirable 
during  low  visibility  operations. 

The  FAA  agrees  that  use  of  the  run- 
way markers  during  takeoff  might  result 
in  a  potentially  unsafe  situation  since 
the  pilot  not  in  contrcrf  would  be  required 
to  monitor  passage  of  the  markers.  This 
would  divert  his  attention  from  ade- 
quately monitoring  engine  and  flight  in- 
struments and  would  Increase  the  prob- 
ability of  his  failing  to  call  out  the  V, 
speeds  at  the  proper  time  during  a  most 
critical  period  of  the  takeoff. 

A  further  objection  voiced  by  the  ATA 
was  that  it  fears  that  the  use  of  the 
markers  on  takeoff  might  increase  ex- 
posure to  unnecessary  high  speed  aborts 
and  subsequent  exposure  to  abort  over- 
runs. The  ATA  states  that  the  airlines 
also  concluded  that  the  benefits  of  run- 
way distance-to-go  markers  on  landing 
roll  are  minimal. 

With  respect  to  emergency  situations 
when  an  abort  mav  be  necessary,  air- 
plane flight  manuals  currently  incor- 
porate accelerate /stop  distance  informa- 
tion which  assures  adequate  runway  In 
the  event  of  an  emergency  abort.  The 


FAA  believes  that  the  procedures  used 
^  the  airUnes  for  setting  and  cross- 
checking takeoff  V,  reference  speeds  are 
adequate  and  that  the  balanced  field 
length  concept  is  safe  and  reasonable. 
An  Air  Carrier  Operations  Bulletin  'No. 
72-6*  was  issued  by  the  FAA  to  assure 
that  air  carrier  training  programs  and 
operating  procedures  emphasize  the  ne- 
cessity for  flight  crews  to  assure  that 
takeoff  V,  speeds  accurately  reflect  all 
pertinent  considerations  prior  to  takeoff. 
Numerous  commentators  noted  that, 
without  cockpit  procedures  that  involve 
the  use  of  runway  markers,  the  markers 
would  be  ignored  or  relegated  to  the  cat- 
egory of  "nice  to  know"  but  not  neces- 
sary information  The  lack  of  procedures 
has  caused  some  commentators  to  con- 
clude that  other,  more  widely  used  air- 
port improvements,  including  VASI  and 
other  visual  aids,  should  be  given  prec- 
edence 

With  respect  to  the  costs  involved  in 
the  installation  of  distance-to-go  run- 
way markers  on  all  runwa\-s  used  by  tur- 
bine-powered airplanes.  FAA  study  of 
the  matter  has  led  to  the  conclusion  that, 
to  be  useful  under  low  visibility  condi- 
tions and  during  hours  of  darkness,  dls- 
tance-to-go  markers  would  require  in- 
terior-lighted transparent  panels  \isible 
from  both  take-off  directions,  with  nu- 
merals easily  readable  at  distances  be- 
yond 500  feet.  Due  to  obstruction  clear- 
ance criteria,  markers  would  require 
lateral  offset  of  75  feet  or  more,  depend- 
ent upon  height.  If  elevated  to  avoid 
snow  obliteration,  markers  would  require 
greater  offset,  and  correspondingly 
greater  size  for  readability. 

Cost  samphng  for  commercially  avail- 
able markers  indicates  that  an  accept- 
able marker  would  cost  from  $1,000  to 
$2,000  installed,  dependent  upon  size, 
construction,  offset  distance,  electrical 
wiring  requirements,  and  other  related 
factors,  A  typical  7.000-foot  runway  re- 
quiring approximately  14  distance-to- 
go  markers  would,  therefore,  require  an 
expenditure  of  $14,000  to  $28  000,  There 
are  currently  402  airports  in  the  United 
States  that  are  certificated  under  Part 
139.  with  a  total  of  777  runways  capable 
of  turbojet  operations.  If  adopted,  this 
proposal  would  cost  from  $10  8  to  $21.7 
million  for  those  airports  receiving  air 
carrier  service  No  attempt  has  been 
made  to  calculate  costs  for  an  additional 
834  airports  with  5.000-foot  paved  run- 
wav-s  that  are  not  certificated  under 
Pairt  139,  but  are  fully  capable  of  accom- 
modating turbine  powered  aircraft. 

A  further  consideration  with  respect 
to  evaluation  of  the  cost  of  Installation 
of  distance-to-go  runwav  makers  is  the 
fact  that.  b>'  virtue  of  the  Metric  Con- 
version Act  of  1975.  Pub.  L.  &4-168  (89 
Stat.  1007 ).  it  is  the  policy  of  the  United 
States  to  coordinate  and  plan  the  in- 
creasing use  of,  and  eventual  voluntary 
conversion  to,  the  metric  system.  Ac- 
cordingly, until  that  conversion  is  com- 
pleted, the  adoption  of  a  runway  mark- 
ing system  that  would  later  require  con- 
version to  the  metric  system  without  a 
proportionally  significant  benefit  to 
safety  In  air  commerce  is  not  justified. 
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The  FAA  determined  that  use  of  dis- 
tance-to-go  runway  markers  would  pro- 
vide an  additional  means  of  determining 
airplane  performance  during  takeoff  and 
landing  provided  supporting  perfonn- 
ance  data  are  made  available  in  the  air- 
plane Flight  Manual.  However,  based  on 
the  analysis  of  comments  received  in  re- 
sponse to  Notice  No.  75-17,  costs  for  in- 
stallation of  distance-to-go  runway 
markers,  and  their  possible  obsolescence 
due  to  metrication,  the  FAA  has  deter- 
mined that  their  installation  at  the  pres- 
ent time  would  not  be  practical,  and  In 
the  interim  period  could  be  counterpro- 
ductive in  safety  of  operations. 

The  FAA  has  determined  that  rule- 
making action  on  the  ALPA  proposal  is 
not  warranted  at  the  present  time.  How- 
ever, withdrawal  of  the  advance  notice 
does  not  preclude  the  FAA  from  issuing 
similar  notices  in  the  future  due  to  a 
change  in  circumstances,  nor  does  it 
commit  the  FAA  to  any  course  of  action. 

The  principal  authors  of  this  docu- 
ment are  Joe  N  Gate.  Jr.,  Air  Carrier 
Regulations  Branch.  Flight  Standards 
Service,  and  Margaret  C.  Sweeney.  Office 
of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  the 
Advance  Notice  of  Proposed  Rule  Mak- 
ing published  in  the  Federal  Register 
(40  FR  20289'  on  May  9,  1975,  and  cir- 
culated as  Notice  No.  75-17.  entitled 
"Distance -to-Go  Runway  Markers",  Is 
hereby  withdrawn. 

(Sees  313ia)  and  601  of  the  Federal  Aviation 
Act  of  1958  (49  U  S  C.  1354 1  a)  and  1421)  and 
section  e(c)  of  the  Deoartment  of  Trans- 
portation  Act    (49   U.S.C.    1665(c)).) 

Issued  in  Washington,  DC,  on  May  17, 
1977. 

R.  P.  Skclly, 

Dtrecfor, 
Flight  Standards  Service. 

(FR  Doc  77-14621  Piled  5-25-77.8  45  am] 


[  14CFRPart71] 

[Docket  No  77-30-13] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES  CONTROLLED  AIR- 
SPACE,   AND    REPORTING    POINTS 

Proposed  Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion '  FAA  ' ,  DOT, 

ACTION:  Notice  of  Proposed  Rulemak- 
ing 

SUMMARY :  A  public  use  Instrument  ap- 
proach procedure  is  being  developed  for 
the  Marathon.  Florida,  Airport,  and  ad- 
ditional controlled  airspace  is  required 
for  containment  of  IFR  operations.  This 
proposed  rule  will  designate  the  Mara- 
thon, Florida,  transition  area  and  will 
lower  the  base  of  controlled  airspace  in 
the  vicinity  of  the  airport  from  1200  to 
700  feet  to  accommodate  the  anticipated 
IFR  operations. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  July  5.  1977. 

ADDRESS  Send  comments  on  the  pro- 
posal to  Federal  .Aviation  Administration, 
Chief  Air  Traffic  Division,  P.O.  Box 
20636   Atlanta.  Georgia  30320. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atlanta,  Georgia 
30320.  telephone  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Federal  Aviation  Ad- 
ministration. Attention:  Chief,  Air  Traf- 
fic Division,  P  O  Box  20636,  Atlanta.  Ga. 
30320.  All  communications  received  on 
or  before  July  5,  1977,  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summarizing 
each  public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed   in   the   public,   regulatory   docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfHce  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-3058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circulju-  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Marathon,  Fla  .  700-foot 
transition  area.  This  action  will  provide 
additional  controlled  airsoace  to  accom- 
modate aircraft  performing  IFR  opera- 
tions at  Marathon  Flight  Strip  Airport. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  5  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  by  adding  the 
following : 

Marathon.  Ftorida 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  Marathon  Flight  Strip  (Lat. 
24"43'33"  N.,  Long.  81'03'06"  W);  within  3 
miles  each  side  of  the  251'  bearing  from  the 
Marathon  RBN.  extending  from  the  6.5-mlle 
radius  area  to  8  5  miles  west  of  the  RBN: 
excluding  the  portion  outside  the  continental 
llmtls  of  the  United  States 

DRArxiNG  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  Ross.  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division  and 
Ronald  R.  Hagadone,  Office  of  Regional 
Counsel.  Federal  Aviation  Administra- 


tion. P.O.  Box  20636.  Atlanta,  Georgia 
30320. 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
use.  1348(ai)  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  In  East  Point,  Oa.,  on  May  13, 
1977. 

George  R.  LaCaille. 

Acting  Director, 
Southern  Region. 

{FR  Doc  77-14802  Filed  5-25-77:8:45  ami 


[  14  CFR  Part  71  ] 
[Docket  No.  77-80-16) 

DESIGNATION  OF  FEHERAL  AIRWAYS. 
AREA  LOW  ROUTES.  CONTROLLED  AIR 
SPACE,   AND   REPORTING   POINTS 

Proposed  Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
maJung. 

SUMMARY:  A  public  use  Instrument  ap- 
proach procedure  is  being  developed  for 
the  Mount  Olive  Municipal  Airport  and 
additional  controlled  airspace  is  required 
for  containment  of  IFR  operations.  This 
proposed  rule  will  alter  the  Groldsboro 
transition  area  by  lowering  the  b&se  of 
controlled  airspace  in  the  vicinity  of  the 
airport  from  1200  to  700  feet. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  July  5,  1S77. 

ADDRESS:  Send  comments  on  the  pro- 
posal to  Federal  Aviation  Administration, 
Chief.  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta.  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  Herman  Thompson.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta Georgia  30320,  telephone  404- 
763-7646. 

SUPPLEMENTARY       INPORMATION : 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arg\iments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Georgia  30320.  All  communications 
received  on  or  before  July  5.  1977.  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment  The  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
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before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam- 
ination by  interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this  rule- 
making wUl  be  filed  In  the  public,  regu- 
latory docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  <NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430.  800  Independence  Ave- 
nue, SW.  Washington.  DC.  20591,  or  by 
calling  202-426-8058.  Communications 
must  Identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being  placed 
on  a  mailing  list  for  future  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  PAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Goldsboro,  North  Carolina. 
70O-f(X)t  transition  area.  This  action  will 
provide  additional  controlled  airspace  to 
accommodate  aircraft  performing  IFR 
or>erations  at  the  Mount  Olive  Municipal 
Airport. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71 1  by  altering  the 
Goldsboro  transition  area  as  follows : 

•••  •  •  northeast  of  the  RBN  •  •  •"  will  be 
deleted  and  •••  •  •  northeas*  of  the  RBN; 
within  e  6  5-mlle  radius  of  Mo\int  OUvo 
Municipal  Airport  (Lat.  35''13'24"  N.  Long. 
78*02ai"  W);  •  •  ••'  wUl  be  substituted 
therefor. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C.  Herman  Thompson,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division  and  Richard  L.  Paber,  Office 
of  Reglcmal  Counsel.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviaticm  Act  of  1958,  as  amended  (49 
U.S.C.  1348'at  )  and  Sec  6(c>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  tm  Economic  Impmct  Statement 
under  ExecuUve  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Clrcxilar 
A-107. 

Issued  in  East  Point,  Qa.,  on  May  13, 
1977. 

George  R.  LaCaille. 

Acting  Director. 
Southern  Region. 

[FR  Doc.77-14«01  FUed  6-36-77:8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFP  Part  22] 

DRAWBACK   CLAIMS 

Proposed  Amendment  to  the  Customs  Reg- 
ulations Relating  to  Retention  of  Records 

AGENCY:  United  States  Customs  Serv- 
ice. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains  a 
proposed  change  In  the  regulations  per- 
taining to  the  retention  of  certain  speci- 
fied records  relating  to  drawback  claims. 
This  change  in  the  record  retention  re- 
quirement is  made  necessary  by  the  ac- 
celerated payment  of  drawback  claims 
procedure.  The  change  is  intended  to  pre- 
vent the  premature  destruction  of  the 
required  records. 

DATE:  Comments  must  be  received  on 
or  before:  Jime  27,  1977. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs.  Atten- 
tion :  Regulations  and  Legal  Publications 
Division,  1301  Constitution  Avenue  NW.. 
Washington,  DC.  20229. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  M.  Belanger.  Attorney,  Regu- 
lations and  Legal  Publications  Divi- 
sion, United  States  Customs  Service. 
1301  ConstituUon  Avenue  NW..  Wash- 
ington, DC.  20229  1202-566-8237). 

SUPPLEMENTARY       INFORMATION : 

Background 

"Drawback"  denotes  a  situation  in 
which  a  duty  or  tax,  lawfully  collected.  Is 
refunded  or  remitted,  wholly  or  partially, 
because  of  a  particular  use  made  of  the 
merchandise  on  which  the  duty  or  tax 
was  collected.  One  of  the  more  common 
types  of  drawback  is  that  allowed  upon 
the  exportation  of  articles  manufactured 
or  produced  In  the  United  States  with  the 
use  of  Imported  merchandise  (section 
313(a>,  Tariff  Act  of  1930  (19U.S.C.  1313 
(a)n.  Part  12  of  the  Customs  Reg- 
ulations ( 19  CFR  Part  22 )  contains  the 
provisions  regarding  drawback  claims. 

Section  22  46  of  the  Customs  Regula- 
tions (19  CFR  22.46 >  currently  provides 
that  all  records  required  to  t>e  kept  by  the 
manufacturer  or  producer  under  19  CFR 
Part  22  with  respect  to  drawback  claims, 
and  records  kept  by  others  to  comple- 
ment the  records  of  the  manufacturer  or 
producer,  shall  be  retained  for  at  least  3 
years  after  paynnent  of  such  claims.  The 
purpose  of  this  requirement  is  to  make 
certain  that  the  required  records  wUl  be 
available  if  It  is  necessary  for  the  Cus- 
toms Service  to  perform  an  audit  to 
verify  the  claim.  Prior  to  1973.  payment 
of  a  drawback  claim  was  made  only  after 
liquidation  of  the  claim,  which  Is  the 


final  computation  of  the  tmiount  of  draw- 
back due  However,  on  December  22.  1972 
(37  FR  28284^ .  the  Customs  Regulations 
were  amended  by  adding  a  new  section 
22.20a  (19  CFR  22.20a >.  which,  among 
other  things,  provided  for  accelerated 
payment  of  drawback  claims  pnor  to 
liquidation.  Thus,  it  is  possible  that  if  3 
years  have  elapsed  since  the  accelerated 
payment  of  the  drawback  claim,  the  re- 
quired records  might  be  destroyed  even 
though  the  claim  may  not  have  been 
liquidated. 

Therefore,  in  order  to  prevent  the  pre- 
mature destruction  of  the  required 
records,  it  is  proposed  to  amend  section 
22  46  of  the  Customs  Regulations  by  sub- 
stituting the  word  "liquidation"  for  "pay- 
ment". 

This  amendment  Is  proposed  under  the 
authority  of  R.S.  251.  as  amended  (19 
use.  66) .  and  sections  313  and  624.  46 
Stat.  693.  as  amended.  759  (19  U  S.C. 
1313,  1624). 

Comments 

Before  adopting  this  proposed  regula- 
tion, consideration  will  be  given  to  any 
written  comments  that  are  submitted  to 
the  Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public  in- 
spection in  accordance  with  5  103.8' b)  of 
the  Customs  Regulations  (19  CPU 
103.8(b))  during  regular  business  hours 
at  the  Regulations  and  Legal  Publica- 
tions Division.  Headquarters,  United 
States  Customs  Service,  1301  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20229. 

Drafting  Information 

The  principal  author  ol  this  proposed 
regulation  was  Richard  M.  Belanger,  At- 
torney, Regulations  and  Legal  Publica- 
tions Division  of  the  Office  of  Regulations 
and  Rulings,  United  States  Ojstoms 
Service.  However,  personnel  from  other 
offices  of  the  United  States  Customs 
Service  particli>ated  In  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Proposed  Amendment 

It  Is  proposed  to  amend  522.46  of  the 
Customs  Regulations  (19  CFR  22.46>  to 
read  as  follows : 

§  22.46      Rrlention  of  records. 

All  records  required  to  be  kept  by  the 
manufacturer  or  producer  under  this 
part  of  the  regulations  with  respect  to 
drawback  claims,  and  records  kept  by 
others  to  complement  the  records  of  the 
manufacturer  or  producer,  shall  be  re- 
tained for  at  least  3  years  after  liquida- 
tion of  such  claims. 

O.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  May  13.  1977. 

Bette  B.  Anderson, 
Under  Secretary. 

|FR  Doc.77-16074  PUed  5-26-77;8:46  am) 
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DEPARTMENT  OF   STATE 
[22  CFR  Parts  21,  22] 

(Docket  No.  SD-I301 

CONSULAR  SERVICES 

Change  in  Fees 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule 

SUMMARY;  The  Department  of  State 
proposes  to  combine  the  two  schedules 
of  fees  charged  for  consular  services  per- 
formed in  the  United  States  and  its  For- 
eign Service  posts  Into  one  schedule  of 
fees  As  the  result  of  a  recent  cost  study 
requested  by  the  General  Accounting  Of- 
fice, fees  for  services  performed  in  the 
United  States  and  its  Foreign  Service 
posts  have  been  adjusted  to  ai-rive  at  a 
uniform  cost  applicable  to  both  the  De- 
partment and   the  Foreign   Service. 

E.xcept  for  the  passport  L^^s-oance  fee, 
which  is  set  by  statute,  the  proposed 
new  fee  structure  is  based  on  the  weigh- 
ing of  pclicy  considerations  and  Fiscal 
Year  1975  costs.  This  will  enable  the 
Department  to  carry  out  consular  serv- 
ices and  be  sure  that  its  fees  are  con- 
sistent with  US.  foreign  policy  interests 
and  with  the  user  charge  principle  as 
prescribed  bv  the  Congress  and  applied 
bv  tir.e  President.  The  new  Schedule  of 
Fees  for  Consular  Services  will  be  re- 
viewed and  revised  periodically  to  insure 
full  cost  recovery  consistent  with  na- 
tional interests. 

DATES:  Comments  must  be  received  on 
or  before  June  24.  1977.  The  proposed 
effective  date  is  July  25,  1977. 

ADDRESS  Send  comments  to  Hugh 
Adam=on.  Bureau  of  Security  and  Con- 
sular Affairs,  Department  of  State.  2201 
C  Street  N\V  .  Washington,  DC.  20520. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Hugh  Adamson  '202-632-9010'. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  State  is  responsible 
for  providmg  various  consular  services 
to  both  United  States  and  foreign  na- 
tionals. These  services  Include  passport 
and  citizenship;  visa  services  for  aliens; 
services  relating  to  vessels  and  seamen; 
notarial  services  and  authentications: 
services  relating  to  taking  evidence:  and 
copy  and  recording  services 

The  proposed  revision  of  fees  charged 
has  been  adjusted  to  insure  that  they  are 
fair  and  equitable,  taking  into  consid- 
eration direct  and  indirect  cost  to  the 
U.S.  Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and 
other  pertinent  facts  The  separate  cost 
figures  for  the  foreign  activity  and  the 
United  States  activity  were  totaled  to- 
gether to  arrive  at  a  uniform  unit  cost 
The  overall  unit  costs  so  derived  was 
the  primary  basis  for  setting  a  fee  for 
that  item  of  service  The  policy  and  cri- 
teria foUowed  m  establishing  the  fees 
will  be  published  in  Volume  7,  Foreign 
Affairs  Manual 


Accordingly,  Parts  21  and  22  of  Title 
22  of  the  Code  of  Federal  Regulations 
would  be  revised  as  -set  forth  below. 

PART  21— [RESERVED] 

PART  22— SCHEDULE  OF  FEES  FOR  CON- 
SULAR SERVICES — DEPARTMENT  OF 
STATE   AND   FOREIGN   SERVICE 

Sec, 

22.1  Schedule  of  fees. 

22.2  Requests    for    services    In    the    United 

States. 

§22.1      Schedule  of  fees. 


22J  Remittances  in  the  United  States. 

22.4  Request  for  services.  Foreign  Service. 

22.5  Remittances  to  Foreign  Service  Poets. 

22.6  Refund  of  fees. 

22  7  Collection  and  return  ot  fees. 

22.8  ESectlTe  date. 

AuTHOBrrv:  Sees..  3,  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  811a;  2668;  22  U.S.C. 
2661;  5  U.SX:.  483a;  22  O.S.C.  1201),  B.O. 
10718.  22  FR  4632;  3  CFB,  1964-1958  Comp. 
page  382. 


Item 
No. 


Passport  and  citizenship  8«rvie«s 


Fee 


8 
10 


12 


Exeontiion  of  application  for  passports  (22  r.S.C.  2M)  _    _ 

Examination  of  passport  application  «xec««d  before  a  fM«iim"oiBcial  '" " 

Issuauce  of  passport  (22  C.8.C.  214) "" 

(Item  No.  4  vacant.)  " 

Issuance  of  card  of  idrntity  anf!  reristrafion 

E.tecutjon  ofapplicMion  fcr  or  issuance  of  pMsport'      " — "' 

'*^  '^%fS^Z°thl'^ri^ht!^ '^^^^}\'^^^  ^f  I**  procwdiog  abroad  or  retunrint  to  the  United 
(22  US  C  214)  ■  '"'  ™*™''«"  °f  'heir  immediate  families 

(c)  To  widows,  children,  parents  brothers. "or  SitOT  of "deceased'membyre "of  ^^ 
proceedin«»bro8dtoviaBtbeiET*»e6  0fsuchmpnib«rsf22U8C  214)  ^^ 

(d)  To  employees  of  the  American  National  Red  Cross  proceeding  sbrtjad  m  s  member  of  ti»" 
Armed  Forces  of  the  United  States  00  C.8.C.  a802<c)  "-riuuTT  oi  iiw 

(e)  To  Peace  Corps  Totantews  ai^  vvlmiteer  leaders,  who  are  deimed  tobeM^ptoyees'sf'thi' 
I  nited  States  lor  purposes  of  eiemptlon  from  passport  tees  (22  U.S.C.  2504(1^ 

Amendment  of  passport:  v..*..  ^.^nuy 

(a)  To  show  current  or  new  information,  includijie  chaises  in  members  o*  bmilv 

(b)  To  correct  administrative  error 

(c)  To  extend  time  UmMatian U " 

Verification  of  passport ""'.""  '  "' 

Execi'tion  of  application  lor  registration ' — 

Execution  of  affidavit  in  regard  to  American  birth  ta'^naeirtion  with  appllraVion  fo^ 

citizenship  determination h-^joio/ii,  ui 

Administering  the  oath  of  allepance  to  a  natlve-bom  American  wanmn  who  lost  her  citimnskit)  «ileJv 
by  marriage  to  an  alien. v.-nr--n,-nnv mna) 

For  delivery  to  the  applicant  •(  a  certified  copv  of  an  execnf  ed  form- 

(a)  Of  repatriation  of  a  native-born  American  woman  whose  marital  status  with  an  aHen  termi- 
nated prior  to  Jan.  13.  1941 _ 

(b)  Of  repatriation  of  a  imtive-bom  American  woman  undwsec.SWorthelmmimVion'and 
Nationality  Act  (8  U.S.C.  14451 

(c)  Of  repatriation  under  the  act  of  July  20,  litM  (8  U.S.'cJ  MSB  OTpp)  at 
citizen  of  tbe  United  States  lost  his  citizenship  by  votinc  in  Jauan  1 
and  Apr.  27.  1952,  inclusive —  ---.— T^.„    "^.' 

DwTiments  relating  to  Wrths,  marriages  or  deaths  of  American  citizens  abroad  where  repoWed  to  a 
Foreign  Service  post; 

(a)  Registration  of  birth  of  American  citizen,  including  furnishing  1  Certification  of  Birth  and 

1  copy  of  form  F8-240  "  Report  of  Bnlh  Abroad  of  a  Cltisen  of  the  United  States  of  Amer- 
ica  .. . 

(b)  "Certificate  of  Witness  to  Marriage  "in  qnadrupHcat«"l""l"""I  " 

(c)  Authentication  of  orieinal  documents  of  marriage,  per  eopy ""II  

Certified  coprey  of  the  above  documents   may  be  obtained'from'tbe'PaKDort  Offii^ 
Department  of  *Ute.  Waslnr^ton.  DC.  3(»24.  per  copy ^ 

(d)  "  Report  of  Death  of  an  American  Citi»n'  and  sending  1  copy  each  tokaod  nprsMntatiyend' 

to  closest  known  relative  or  relatives 

Additifflial  oertifled  copies  may  be  obtamed  from  th^  Office  of  Specitj  Consular  Services 
Department  cl  Stale.  Washington.  D.C.  20530.  per  copy ' 

14  DocumeVits  from  passport  files  and  related  records  (except  as  specified  in  item  13)- 

(a)  Forfllesearch _  

(b)  For  duplicating  by  photocopy  or  other  such  means  each  copy  of  each  page"  'Z 
(c>  For  eertifymf  of  a  tme  copy  for  each  copy  of  each  page 

(d)  For  certifying  by  letter  Ui'.der  oflScial  seal  a  statement  or  extracr  from  pMsport  flies  or  a  sttte- 
ment  that  no  record  of  a  passport  file  can  be  located  iplus  S6  search  charge  14«) 

15  Any  service  described  in  item  14  when 

(a;  Required  fir  frtflct«»i  ow  by  an  agency  of  the  Federal  Government  or  of  any  of  the  States  or 
their  subdivisions  or  of  the  DLstrict  of  Columbia,  or  of  any  of  the  territories  and  poasenitais 
of  the  t'nited  States 

(b)  Performed  in  response  to  a  subpena  or  other  order  of  a  oourt.  (However,  fees  sre  eharerabie 

when  the  service  is  for  tbe  benefit  of  a  party  in  interest  and  a  oourt  orte  or  sabnoa  is 
Issued  in  his  belialf)      .     .  ~ .".... 

(c)  Perlormed  in  providing  to  a  party  in  interest,  a  copy  of  the  transcript  of  a  heaiing  hdd'before 

a  panel,  board,  or  other  auihority  of  the  Department ;... 

Granting  an  exception  under  22  CFR  53  2ib)  of  travel  control  regtilatlons _ 

For  any  passport  service  ftimished  in  the  United  States  upon  request  during  nonregnlar  duty  bouts. 
(This  fee  is  in  addition  to  any  statutory  tew  or  communication  costs  ) 


a  peraoo  who  while  a 
betweea  Sept.  2,  IM5. 


13 
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18 


Instant  photo  service,  where  offered  bv  a  Foreign  Service  post,  for  each  pair  of  identical  pbotocrBohs 
(Item  No.  19  vacant.)  .—— -^  i 


(') 

(') 

0) 
2S.00 

n.0D 

3.00 


Visa  services  for  aliens 


20  Fumnhing  and  veriflcatiOTi  of  application  for  immigrant  Visa,  tnehiding  duplicate  copy 3.00 

21  Issuance  of  each  immigrant  visa 20.00 

22  Furnishing  and  verification  of  application  and  issuance  of  nonimmigrant  visa.  (Fees  prescribed  In 

appendix  C,  Visa  Handbook  of  Department  of  State,  as  amended  from  time  to  time.) (>) 


Item  Passport    and    citizHnshlp   servli-ex  F>e 

No. 

23  Furnishing  and  verification  of  application  and  issuance  of  nonimmigrant  visa  to:         '.,.... 

(a)  An  alien  proceeding  solely  in  transit  to  and  from  the  headquarters  distnot  of  the  I  mted 

Nations  under  the  provisions  of  sec.  11  of  the  agreement  between  the  U  nitnd  Nations  and 
the  United  States  of  America  regarding  the  headquarters  of  the  I  nited  NaUons  (61  Stat. 
75«) .---: -•   : ;-  ^'' 

(b)  An  official  representative  of  a  foreign  government,  or  an  international  or  regional  otigamza- 

tion  of  which  the  United  States  is  a  memb«>r - 0) 

(c)  An  alien  participating  in  a  U.S.  Govemmont  program t') 

24  Visa  or  supplemental  visa  of  alien  crew  hst  up  to  40  crew  members — - lu-w 

41  to  l(K)crew  meral>ers - -^•JJj 

101  to  2a)  crew  members - -  -  ^-^ 

Over  200  crew  members - — /^ 

25  RevaUdation  or  transfer  of  a  nonimmigrant  visa - '•'     ■ 

(Item  Nos.  28  through  29  vacant.) 

Services  relating  to  vessels  and  seamen    

30  Noting  marine  protest,  when  required  by  a  master  of  a  foreign  or  ail  undocumented  vessel.    7.00 

31  Extending  marine  protest,  when  required  by  master  of  a  foreign  or  an  undocumented  vessel..  10. 011 

32  Protrf'st  of  master  agaiii.-it  charterers  or  freighters,  when  required  by  master  of  a  foreign  or  an  uiidocu- 

mented  vessel. .- '     , -     iiljn 

33  Shipment  or  discharge  of  seaman  on  imdocimienU>d  vessel,  each  seaman.. -_ "•  w 

:H     Recording  of  bill  of  sale  of  vessel  puriha!*d  abroad,  taking  of  appbcation  for  provisional  certificate 

of  registry  or  certificate  of  American  ownership,  and  investigation 10.00 

:«    Issuance  of  provisional  certificate  of  registry  or  certificate  of  American  owner*ip ....  -  -      ».  W 

36    Services  under  this  tarifl  (unless  drsignsted  "no  exceptions")  when  performed  for  Aiuencan  vessels 

or  for  American  seamen  (22  U.S.C.  1186) - - - ,     -« *  ' 

(The  consular  officer  should  charge  under  itam  93  for  tune  spent  away  from  the  consular  office  or 

afterduty  hoiu^s  lor  item  No.  30  through  36.) 
(Item  Nos.  37  through  44  vacant). 

Notarial  services  and  authentication 

45  Administering  an  oath  and  certificate  thereof .--     .----.... ---^ *-00 

46  Taking  the  acknowledgment  of  the  execution  of  a  document,  and  certificate  thereof..^ .       s.oo 

47  Certifying  under  official  seal  that  a  copy  or  extract  made  from  an  official  cr  a  private  document  is  a 

true  copv.  For  certifying  each  copy  of  each  page .......   .   ._ 1 .  W 

48  Certifyingto  official  character  of  a  foreign  notar>  or  other  official  (i.e.  authenticating  a  document)  3.00 

49  Administering  oaths,  taking  ackncwledgmenu«,  or  supplying  authentications,  in  coimection  with 

application  for  letters  patent  cr  registration  of  trademarks,  or  with  the  assignment  or  transfer  of 

50  Administering  an  oath  and  certificate"  thereof  for  petition  for  immediate  relative,  noninunigiant 

ftance(e),  temporar\-  worker  ncnimmigiant  intracompany  transferee,  or  preference  immigrant 
status  - — '•** 

51  Administeriiig "oaths  or  taking  acknowledgments,  or  authenticating  the  signatures  cf  officials,  in 

connection  with  kinsmen's  petitions  for  wages  and  effecta  of  deceased  seamen  of  the  American 
merchant  marine  (46  U.S.C.  627) ,- --   C-  ;\.  .    .i  '  t:^  «r 

52  For  affidavit  of  peUtioner  or  his  agent  on  documents  or  evidence  to  be  presented  to  the  hederal  ^ 

53  Authenticating  a'  Federal  State  "or  territoriai  seal,  or  certifying  to  the  official  status  of  an  officer  of 

the  U  8   Department  of  State,  or  of  a  foreign  diplomatic  or  consular  officer  accredited  to  cr  recog- 

nized  by  the  U.S.  Government,  on  any  document  submitted  to  the  Department  for  that  purpose..      S.U0 

(Item  number  54  vacant.)  ^       _.,  .       .  .    .        j 

55    Noting  of  a  negotiable  Instrument  lor  want  cf  acceptance  or  payment,  certifying  to  protest,  and 

giving  notice  to  issuer  and  endorsers  when  requested  to  do  so.  (In  addition  to  this  fee  the  consular 

officer  should  charge  under  item  93  for  Ume  spent  away  from  the  consular  office  or  afterduty  houis 

in  presentment  cf  the  instrument  for  acceptance  or  payment.) s-W 

(Item  Nos.  56  and  57  vacant.)  ,.       .  ,,      ^  j-    j 

58  Services  under  the  heading,  "Notarial  Services  and  Authentications  ,  when  rendered: 

(a)  In  connection  with  the  execution  of  forms  or  dociunents  required  by  or  to  be  presented  to  any 

department  or  agency  of  the  Federal  Government .-... \--j-.'\."     *' 

(b)  In  connection  with  the  execution  of  forms  or  documents  required  by  or  to  be  presented  to  the 

States  and  their  subdivisions,  the  District  of  Columbia,  or  any  of  the  temtones  or  posses- 
sions of  the  United  States — - - ,vw---j- ;:---i.--j".v \"C,"       ' 

(c)  In  connection  with  theassignment  and  transfer  of  U.S.  bonds  or  other  Federal  financial  obU- 

gations  or  the  execution  of  powers  of  attorney  therefor  to  collect  interest  thereon _.     (') 

(d)  To  claimants  and  lieneflciaries  and  their  witnesses,  in  connection  with  Federal  State,  and 

municipal  allotment,  pension,  retirement,  insurance,  medical  compensation,  or  like  twnehts.     (') 

(e)  In  the  execution  of  tax  returns  for  fiUng  with  the  Federal  or  State  Governments  or  poUtical 

subdivisions  thereof .---- .• -■ ;-,:';,'.":' 'CJ.'.::::^' 

(D   To  American  citizens,  while  outside  the  I  mted  States,  in  preparation  of  baUots  to  be  used 
in  any  primary,  general,  or  other  public  elections  in  the  United  Statesor  in  temtones  under 

their  jurisdiction -. —  r -'"''''','       ' 

(g)  For  official  noncommercial  use  by  a  toregin  government  or  by  an  International  agency  of 

which  the  Government  of  the  United  States  is  a  member .--- V) 

(h)  To  an  official  of  a  foreign  government  in  circumstances  where  furnishing  the  service  is  an 

appropriate  or  reciprocal  courtesy -   :,--  ,- --.v.""y J" "  ;"  «  "iliiV," 

(i)   To  U.S   Government  personnel  and  Peace  Corps  volunteers  or  theu  dependents  officially 

stationed  or  traveling  in  a  foreign  coimtry -— U 

59  Affidavit  on  preparation  and  pecking  of  remains - jJ 

60  Consular  mortuary  certificate - — *  ' 

(Items  61  throuch  64  vacant.) 

65  In  taking  depositions  or  executing  commissions  to  take  testimony:  

(a)  For  the  services  of  a  diplomatic  or  consular  officer,  (for  each  hotir  or  fraction  thereof.) «7.iw 

(b)  For  the  services,  if  required,  of  a  stall  member  of  the  Foreign  Service  as  interpreter,  stenog- 

rapher,  or  typist,  t For  each  hotir  or  fraction  thereof:) .- ;.-.;-.:---■     ^^^ 

(c)  If  services  of  (a)  or  (h)  above  are  required  to  be  performed  away  from  office  or  afterduty  houis. 

the  charge  shall  be  as  follows  for  each  hour  or  traction  thereof  for; 

(1)  American  employee --. Vt'nn 

(2)  Foreign  Service  local  employee .: ,-,--.- v.V"",;'w; 

(Transportation  and  incidental  expenses  as  defined  In  item  33  shall  be  ooUected  if  appUcable 

to  services  periormedimder  (a),  (b),  or  (c)  above.)   ,  ,     .      ^  .   .  .... 

66  Executing  commissSons  to  take  tflstimony  In  connection  with  foreign  documents  tor  use  m  cnminaJ 

cases  when  the  commission  is  accompanied  by  an  order  of  Federal  court  on  behalf  of  an  mdigent 

party  as  contemplated  by  18  US  C.  3498 v  jj"  ;il-" «  Vi; torn 

67  Providing  seal  and  certificate  for  return  of  letters  rogatory  executed  by  foreign  officials 12.W 

(Item  Nos.  68  and  69  vacant.) 


Decedents  and  decedent's  estates 


70 


Taking  into  possession  under  22  U.S.C.  1176  the  personal  estate  of  any  citizen  who  shall  die  within 
the  limits  of  a  consular  district,  inventorying,  selling,  and  finally  disposing  thereof  accordmg  to 
law,  for  each  JlOO  of  inventory  value  or  fraction  thereof .-. ----■ ,-"1- 

Set  vice  as  described  under  item  70  above  when  performed  in  tbe  case  of  a  deceased  officer  or  empfoyee 
of  the  United  States 


•5.0(5 
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!,,.„,  PaBMport   and   citizenship   xervlcj-K  Fep 

N'.). 
» 

72  Placlna  or  removal  of  official  smI  on  tatates  of  decadents;  for  disbursing  fnnds  rappUed  by  rejativw 

i^dSthersTfor  forwarding  to  legal  rep.«entatlve  or  other  authomed  P^^^'^^^'^,^^ 
Instruments  not  ne«otlatld  (or  not  negotiable)  by  the  consular  officer,  or  evidence  ofbank  depoau 
Tth^dlwdent;  orfor  rele«ing  on  the  spot  against  memorandum  receipt  andwuhout  occasion 
either  for  safekeeping  on  official  accoimtabiHty  or  for  consular  inventory  andaCT>"tsal,  to  the  Uiga^ 
representative  or  other  authorited  person  in  the  country,  of  personal  property  taken  into  nomin«l 
p<^e88ion  for  the  eipUcit  purpose  of  transfer  of  custody J  > 

73  Arrangements  for  shipping  or  other  disposition  of  remains t ' 

(Item  No.  74  vacant.)  ^ 

Copying,  recording  and  proctorlng 

75  For  typing  a  copy  of  document  or  extract  of  a  document.  ( For  each  200  words  or  part  thereof) 2. 00 

76  For  photocopying  or  othersise  duplicating  a  document.  (For  each  copy  of  each  page)  .  15 

(This  fee  does  not  apply  to  saeh  customary  activities  as  issuance  of  copies  of  records;  (1)  from  siippU«s     . 

kept  for  distribution,  such  as  press  releases  and  information  leaflets;  (2)  as  part  of  normal  and 
generally  reciprocal  services  performed  by  the  posts's  Ubrary  or  the  Ubrary  of  the  Department  at 
the  request  of  similar  agencie*  or  institutions,  or  (3)  in  lieu  of  or  as  enclosures  to  letters  with  the 
purpose  of  saving  coats  in  preparing  mail ) 

(Item  No.  77  vacant  )                                                                 ,                          •     »_         .  i,»      *  .i. 
78    Supervising  or  procloring  an  examination  at  the  request  of  an  agency  or  instrumentaUty  of  the 
Federal  or  a  Btate  Oovemment  by  a  consular  or  other  officer,  including  completion  of  a  certiBcate 
without  seal,  for  each  hour  or  fraction  thereof,  unless  the  cost  thereof  is  reimbursBble  to  the  Depart- 
ment  of  State  by  an  agency  or  Instrumentality  of  the  Federal  or  a  State  Govemmeat 37.00 

(Item  Nos.  79  through  81  vacant ) j 

OTHER  SPECUL  CONSflAB  SERVICES 

82  Preparing  and  sending  interested  party  messages  for  the  primary  benefit  ol  nongovernment  indi- 

viduals, organiiation.«  or  groups  ,-  nr. 

(a)  From  Department  of  State  to  Foreign  Service  post 4 —  lo.  OU 

(h)  From  a  Foreign  Service  post  to  the  Department  of  Stat*- -.-  15.00 

83  Translating  of  documents  to  assist  noiigoveinnient  individuals,  organizations,  or  gnrnps.  (For  eacta 

quarter  hour  or  fraction  thereof  of  staff  employee  time.)- - -—      3.60 

m    r.a.  Selective  Service  Registration  in  a  foreign  country (v 

85    Distribution  of  I'.S.  Treasury  checks  to  Federal  beneflciiuies in 

Wl    Searching  for  and  forwarding  a  document  requested  from  a  Foreign  Service  post  by  a  nongDvermnsnt 

individual,  organliation.  or  group  (for  each  document) 8- 00 

(Item  Nos.  87  throogh  90  va(  ant) 
111    Collection  of  fees  by  a  Foreign  Service  post  foi :  Servii^s  ptrformed  by  Department  of  Bute  offices 

within  the  United  Slates  under  this  schedule  of  fees;  services  performed  undi>r  sec.  6.14  of  title  22, 

Code  of  Federal  Refulations  (Freedom  of  Information  services) - (') 

Exemption  (or  Federal  agencies  and  corporations 

'<■-'  Any  and  all  services  (unless  above  designated  '"no  exceptions")  performed  for  the  official  use  of  the 
Oovemment  of  the  United  States  or  of  any  corporation  in  which  the  Federal  Oovemment  or  its 
representative  shall  own  the  entire  outstanding  capital  stock (') 

Service  rendered  away-from-office  of  after-duty-hours  in  a  foreign  country 

93  Except  for  Instances  o*  common  disaster  (i.e.  ship  wrecks,  air  riashes,  etc.)  »  evacuations,  a  sor- 
chiu^e  for  services  when  rendered  elsewhere  than  at  a  Foreign  Service  post  or  afterduty  hours  at 
the  request  of  the  parties,  shall  t>e  added  to  the  regular  fee  (or  each  quarter  hour  or  (ractioo  tbereaf 
lor: 

(1)  American  employee 6.00 

(2)  Foreign  Service  local  emptoym 8.00 

(In  addition  to  the  surcharge  prescribed  above,  transportation  and  other  incidental  costs  actuaDy 

an(l  necessarily  incurred  by  officers  or  staff  en^ployees  of  the  Foreign  Service  shall  be  collected  from 
the  persons  requesting  the  performance  ol  such  services.  Such  collections  shall  not  be  considered  as 
part  of  the  official  fees  bot  shall  be  recorded  is  deposit  funds  and  accounted  (or  as  sucb.l 


•No  fee. 

'  Reciprocal. 
»  Per  $100  value. 

§  22.2      Requeiitu     for     »ervices     in     the 

I  nited  .Stale*. 

(a)  Requests  for  records.  Requests  by 
the  file  subject  or  his  her  authorized 
agent  for  services  involving  US  passport 
applications  and  related  records.  Includ- 
ing consular  birth  and  marriage  records, 
shall  be  addressed  to  the  Passport  Of- 
fice. Department  of  State.  Washington, 
D  C  20524  Requests  for  consular  birth 
records  should  specify  if  a  Consular  Re- 
port of  Birth  I  long  form  i  or  Certifica- 
tion of  Birth  '  short  form  >  is  desired.  Re- 
quests for  certified  copies  of  Report  of 
Death  of  an  American  citizen  shall  be 
addressed  to  Of5ce  of  Special  Consular 
Servicer,  Department  of  State.  Wash- 
ington. DC.  20520,  Advance  remittance 
of  the  exact  fee  is  required  for  each 
service 

(b)  Authentication  services.  Flequests 
for  authentication  services  Including 
documents  presented  to  the  Department 
of  State   for   authentication,   accompa- 


nied by  remittance  of  the  exact  total 
fee  chargeable,  shall  be  addressed  to  the 
Authentication  OEBcer,  Department  of 
State.  Washington.  D.C.  20520 

§  22.3      Remittance*  in  the  United  State«t. 

(a>  Remittances  in  the  United  States 
Remittances  shall  be  in  the  form  either 
of  (1)  check  or  bank  draft  drawn  on  a 
bank  in  the  United  States.  i2)  money 
order,  postal,  international  or  bank,  or 
(3>  U.S.  currency  Remittances  shall  be 
made  payable  to  the  order  of  the  De- 
partment of  State.  The  Department  will 
assume  no  responsibility  for  cash  which 
is  lost  in  the  mail. 

lb)  Exact  payment  of  fees.  Fees  must 
be  paid  in  full  prior  to  issuance  of  re- 
quested documents.  Lf  uncertainty  as  to 
the  existence  of  a  record  or  as  to  the 
number  of  sheets  to  be  copied  precludes 
remitting  the  exact  fee  chargeable  with 
the  request,  the  Department  of  State  wUl 
inform  the  interested  party  of  the  exact 
amount  required. 


§  22.4     Reqnesta    for    Ber^ices,    Foreifcn 
Service. 

Officers  of  the  Foreign  Service  shall 
charge  for  official  services  performed 
abroad  at  the  rates  prescribed  in  this 
schedule.  In  coin  of  the  United  States  or 
at  its  representative  value  in  exchange 
(22  US.C.  1202) .  For  definition  of  repre- 
sentative value  in  exchange,  see  §  23.4 
of  this  chapter.  No  fees  named  in  this 
schedule  shall  be  charged  or  collected 
for  the  official  services  to  American  ves- 
sels and  seamen  (22  U.S.C.  1186).  The 
term  "American  vessels"  is  defined  to  ex- 
clude, for  the  purposes  of  this  schedule, 
undocumented  American  vessels  and  the 
fees  prescribed  herein  shall  be  charged 
and  collected  for  such  und<x;uinented 
vessels.  However,  the  fees  prescribed 
herein  shall  not  be  charged  or  collected 
for  American  public  vessels,  which  in- 
cludes any  vessel  owned  or  operated  by 
a  U.S.  Grovemment  department  or 
agency  and  engaged  exclusively  In  offi- 
cial business  on  a  non-commercial  basis. 
This  schedule  of  fees  shall  be  kept  posted 
In  a  conspicuous  place  in  each  Poregln 
Service  office,  subject  to  the  examination 
of  all  perscHis  interested  therein  <22 
use.  1197). 

§  22.5      Remittances   lo   Foreign    Service 
posts. 

Remittances  to  Foreign  Service  posts 
from  persons  In  the  United  States  In 
payment  of  official  fees  and  charges  or 
for  the  purpose  of  establishing  deposits 
in  advance  of  rendition  of  services  shall 
be  in  a  form  Eicceptable  to  the  F>ost. 
drawn  payable  to  the  "American  Em- 
bassy (name  of  city)  "  (or  American  Le- 
gation, American  Consulate  General,  or 
American  Consulate,  as  the  case  may  be) . 
This  will  permit  encashment  of  negotia- 
ble instruments  for  deposit  in  the  Treas- 
ury, when  not  negotiated  locally,  see 
!  23.2  of  this  chapter. 

(a)  Time  at  which  fees  become  pay- 
able. Fees  are  due  and  payable  prior  to 
issuance  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

(b)  Receipts  for  fees;  register  of  serv- 
ices Every  officer  of  the  Foreign  Service 
responsible  for  the  performance  of  serv- 
ices as  enumerated  in  the  Schedule  of 
Pees  for  Cc«isular  Services-Department 
of  State  and  Foreign  Service  (5  22.1). 
shall  grve  receipts  for  fees  collected  for 
the  official  services  rendered,  specifying 
the  nature  of  the  service  and  numbered 
to  correspond  with  entries  in  a  register 
maintained  for  the  purpose  (22  U.S.C. 
1192.  1193,  and  1194).  The  register  serves 
as  a  record  of  official  acts  performed  by 
officers  of  the  Foreign  Service  in  a  gov- 
ernmental or  notarial  capacity,  corre- 
sponding in  this  regard  with  the  record 
which  notaries  are  usually  expected  or 
required  to  keep  of  their  official  acts,  see 
§  92.2  of  this  chapter. 

(c)  Deposits  to  guarantee  payment  of 
fees  or  incidental  costs.  When  the  amount 
of  any  fee  is  determinable  only  after 
initiation  of  the  performance  of  a  serv- 
ice, or  if  incidental  costs  are  involved,  the 
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total  fee  and  incidental  costs  shall  be 
carefully  estimated  and  an  advance  de- 
posit required,  subject  to  refund  of  any 
unused  balance  to  the  person  making 
the  deposit 

§  22.6      Refund  of  fees. 

Pees  which  have  been  coUected  for  de- 
posit in  the  Treasury-  are  refundable  (a> 
as  specifically  authorized  by  law  (see  22 
use.  214a  concerning  passport  fees  er- 
roneously charged  persons  excused  from 
payment.  22  U.S.C.  216  concerning 
passport  fees  in  cases  where  the  appro- 
priate representative  in  the  United  States 
of  a  foreign  government  refuses  a  visa. 
and  46  U.S.C.  8  concerning  fees  im- 
properly imposed  on  vessels  or  seamen) , 
'b)  when  the  principal  officer  at  the  con- 
sular p>ost  where  the  fee  was  collected 
I  or  the  officer  in  charge  of  the  consular 
section  at  a  combined  diplomatic  con- 
.'uiar  post)  finds  upon  review  of  the  facts 
that  the  collection  was  erroneous  under 
applicable  law  and  regulation  is  made 
by  the  Department  of  State  with  a  view 
to  payment  of  the  refund  in  the  United 
States  in  cases  in  which  it  is  impracti- 
cable to  have  the  facts  reviewed  and  re- 
fund effected  at  the  direction  of  the 
responsible  consular  office  See  ?  13.1  of 
this  chapter  concerning  refunds  of  fees 
improperly  exacted  by  consular  officers 
who  have  neglected  to  return  the  same 
to  the  Treasury. 

§  22.7      Collection  and  return  of  fees. 

No  fees  other  than  those  prescribed  in 
the  Schedule  of  fees,  §  22.1.  or  by  or  pur- 
suant to  an  act  of  Congress,  shall  be 
charged  or  collected  by  officers  of  the 
Foreign  Service  for  official  services  per- 
formed abroad  (22  US.C.  1201).  All  fees 
received  by  any  officer  of  the  Foreign 
Ser\ice  for  services  rendered  in  connec- 
tion with  the  duties  of  his  her  office  or  as 
a  consular  officer  shall  be  accounted  for 
and  paid  into  the  Treasury  of  the  United 
States  122  U.S.C.  99,  1942  Edition.  d£ 
amended  by  sec  1131  (26i  of  the  Foreign 
Sen-ice  Act  of  1946.  60  Stat.  1037.  and 
as  modified  by  22  U.S.C  812  of  the  1952 
Edition) .  For  receipt,  registry,  and  num- 
bering pro\isions,  see  §  22.5(c). 
§  22.8      EflFertivc  date. 

The  charges  hereby  established  will  be- 
come effective  on  July  25,  1977  with  re- 
spect to  all  services  rendered  pursuant 
to  requests  received  in  the  Department 
of  State  and  the  Foreign  Service  on  or 
after  the  effective  date. 

For  the  Secretary  of  State. 

Dated:  May  11.  1977. 

Joan  M  Clark. 
Acting  Deputy  Under 
Secretary  for  Management. 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  52] 

IFRL  733   31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Revisions  to  Fresno  County  Air  Pollirtion 
Control  Distr»ct's  Rules  and  Regulations 
in  State  of  California 

AGENCY ;      Environmental     Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY :  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the 
Fresno  County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  submitted  on  No- 
vember 10.  1976.  The  EPA  solicits  com- 
ments regarding  the  desirabihty  of  ap- 
proving or  disapproving  the  rules  and 
regulations  being  considered,  especially 
as  to  their  consistency  with  the  Clean 
Ail-  Act. 

DATE:  Comments  may  be  submitted  up 
to  30  days  following  the  date  of  pubh- 
cation  of  this  notice. 

ADDRESS :  Send  comments  to :  Regional 
Administrator.  Attn:  Air  &  Hazardous 
Materials  Division.  Air  Programs  Branch. 
California  SIP  Section.  EPA.  Region  IX. 
100  California  Street,  San  Francisco. 
Calif.  94111. 

Availability  of  Documents:  Copies  of 
the  proposed  revision  are  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  IX  office  at  the 
above  address  and  at  the  following  loca- 
tions: 

F*resno  County  Air  Pollution  Control 
I>istrict,  1246  "L"  Street.  Fresno,  Calif. 
93721. 

California  Air  Resources  Board,  1709 
nth  Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  "M" 
Street  SW..  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Souten.  Chief.  California  SIP 
Section  (415-556-7288) . 

SUPPLEMENTARY  INFORMATION: 
The  November  10.  1976  submittal  con- 
tained revisions  to  the  following  rules: 

Regulation  IV — PROHramoNS 

Rule    407— Disposal    of    Solid    and    Liquid 

Wastes. 
Rule  408 — Fuel  Burning  Equipment. 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the  Ad- 


ministrator is  required  to  approve  or  dis- 
approve the  regulations  as  an  SIP  revi- 
sion. The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad\-ises 
the  public  that  interested  persons  may 
participate  by  submitting  written  com- 
ments to  the  Region  DC  office. 

(Sec  no.  Clean  Air  Act,  as  amended  (43 
U:SC.  1857C-5).) 

Dated:  Yay  11, 1977. 

Pacl  De  Palco,  Jr., 
Regional  Administrator. 

|FR  Doc  77-14956  Piled  5-25-77:8:45  am] 


[AO  CFR  Part  52] 

IFRL  736-21 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  El  Dorado  County  Air  Pollution 
Control  Dtstnct  Rules  and  Retrulattons  in 
the  State  of  Calttomia 

AGENCY:      Environmental     Protection 
Agency. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and  in- 
vite pubhc  comments  on  revisitwis  to  the 
El  Dorado  County  Air  Pollution  Control 
District  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  received  on  July  25. 
1973.  April  10.  1975.  and  August  2.  1976. 
Since  both  the  April  10,  1975  and  Au- 
gust 2,  1976  submittals  represent  the 
most  recent  set  of  rules  and  regulations 
for  this  Air  Pollution  Control  District, 
they  will  be  addressed  in  this  notice. 
Regulations  concerning  New  Source  Re- 
view are  not  being  considered  in  this 
notice,  and  will  be  the  topic  of  a  sepa- 
rate Federal  Register  notice  The  EPA 
solicits  comments  regarding  the  desir- 
ability of  approving  or  disapproving  the 
rules  and  regulations  being  confiidered, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES :  Comments  may  be  submitted  up 
to  June  27.  1977. 

ADDRESS ;  Send  comments  to :  Regional 
Administrator.  Attn:  Air  and  Hazardous 
Materials  Division,  Air  Programs  Branch, 
California  SIP  Section.  EPA.  Region  EX, 
100  California  SUeet,  San  Francisco,  CA 
94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Di\ision,  Envi- 
ronmental F^rotection  Agency.  Attn: 
David  R  Souten,  100  California  Street. 
San  Francisco,  CA  94111.  415-556-7288. 
SUPPLEMENTARY  INFORMATION: 
The  April  10.  1975  and  August  2,  1976 
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submittals  contained  revisions  to  the  fol- 
lowing Regulations; 

Regulation  I — Definitions 
Regulation  II — Prohibitions 
Regulation  III — Open  Burning 
Regulation  IV — Pennlt  Systems  Conditions 
Regu'.ation  VI — Pees 

Regulation  VII — Procedure  Before  The  Hear- 
ing Board 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
an  SIP  revision.  The  Regional  Ad- 
ministrator hereby  issues  this  notice  set- 
ting forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the  Re- 
gion IX  Office.  Relevant  comments  re- 
ceived on  or  before  June  27,  1977,  will 
be  considered.  Comments  received  will 
be  available  for  public  inspection  at  the 
Region  IX  office  and  the  EPA  Public  In- 
formation Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

El  Dorado  County  Air  Pollution  Control  Dis- 
trict. 2850  Cold  Springs  Road,  PlacervlUe, 
CA  95667. 

California  Air  Resources  Board,  1709  nth 
Street,  Sacramento,  CA  95814. 

Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco, 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street.  SW.. 
Washington  DC.  20460. 

(Sec     110,    Clean   Air   Act.   as   amended     (42 
U.3.C.  1857C-5).) 

Dated:  May  3,  1977 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

(PP  Doc.77-15057  Piled  5-25-77:8:45  amj 


[  40  CFR  Part  52  ] 
(PRL  736-31 

APPROVAL   AND    PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Monterey  Bay  Unified  Air  Pol- 
lution Control  Distnct's  Rules  and  Reg- 
ulations for  Monterey,  Santa  Cruz,  and 
San    Benito   Counties   in   the-  State   of 

California 

AGEXCY  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY :  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the 
Monterey  Bay  Unified  Air  Pollution 
Control  EHstrict's  Rules  and  Regulations 
which  were  submitted  to  ET'A  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan  These  revisions  were 
received  on  July  25,   1973,  January  22 

1974,  October  23,  1974,  January  10  1975' 
April  10,  1975.  July  22,  1975.  November  3. 

1975.  and  November   10,   1976.   Regula- 


PROPOSED   RULES 

tions  concerning  Emergency  Episodes, 
New  Source  Review,  Vapor  Recovery, 
and  In-stack  Monitoring  are  not  being 
considered  in  this  notice,  and  will  be  the 
topic  of  separate  Federal  Register  no- 
tices. The  EPA  solicits  comments  re- 
garding the  desirability  of  approving  or 
disapproving  the  rules  and  regulations 
being  considered,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  June  27.  1977. 

ADDRESSES:  Send  comments  to:  Re- 
gional Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch.  California  SIP  Section, 
EPA,  Region  IX.  100  California  Street, 
San  Francisco  CA  94111. 

Availability  of  documents:  Copies  of 
the  proposed  revision  are  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  EX  office  at 
the  above  address  and  at  the  following 
locations: 

Monterey  Bay  Unified  Air  Pollution 
Control  District.  1270  Natlvided  Road. 
Room  105,  Salinas  CA  93901. 

California  Air  Resources  Board.  1709 
nth  Street,  Sacramento  CA  95814. 

Public  Information  Reference  Unit. 
Room  2922  (EPA  Library),  401  "M" 
Street,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David    R.    Souten,    Chief.    California 
SIP  Section.  415-55&-7288. 

SUPPLEMENTARY  INFORMATION : 
On  July  25,  1973,  January  22.  1974.  and 
July  19,  1974  revisions  to  the  Monterey- 
Santa  Cruz  Unified  APCD  and  the  San 
Benito  County  APCD  Rules  and  Regtila- 
tions  were  submitted  to  EPA.  On  July  1, 
1974,  these  agencies  joined  together  to 
form  the  Monterey  Bay  Unified  APCD. 
On  October  23,  1974.  January  10,  1975, 
April  10,  1975.  July  22.  1975,  and  Novem- 
ber 10.  1976  revised  Rules  and  Regtila- 
tions  of  the  Monterey  Bay  Unified  APCD 
were  submitted  to  EPA.  They  include: 


REGtTLATIQN    I 

Rule  100.  Title 

Rule  101.  Definitions 

Rule  102.  Standard  Conditions 

Rule  103,  Effective  Date 

Rule  104.  Arrests  and  Notices  to  Appeal 

Rule  105,  Separate  Zone 

Rule  106,  Increments  of  Progress 

Regulation  II 

Rule  214,  Public  Availability  of  Emission  Data 

Regulation  III 

Rule  300.  Permit  Fees 

Rule  301,  Permit  Pee  Schedules 

Rule  302,  Analysis  Pees 

Rule  303.  Technical  Reports — Charges  For 

Regulation  IV 

Rule  400.  Rlngelmann  Chart 

Rule  401.  Wet  Plumes 

Rule  402.  Nuisance 

Rule  403.  Particulate  Matter 

Rule   404.   Sulfur  Compounds  and  Nitrogen 

Oxides 
Rule  405.  Exceptions 
Rule  406,  Additional  Exception 
Rule  407.  Open  Outdoor  Plres 


Rule  408,  Incinerator  Burning 
Rule  409.  Burning  of  Agricultural  Wastes 
Rule  410.  Range  Improvement  Burning 
Rule  411.  Forest  Management  Burning 
Rule  412.  Sulfur  Content  of  PueU 
Rule  413.  Removal  of  Sulfur  Compounds 
Rule  414,  Reduction  of  Animal  Matter 
Rule  415,  Circumvention 
Rule  416,  Organic  Solvents 
Rule  417,  Storage  of  Petroleum  Products 
Rule  419,  Organic  Liquid  Loading 
Rule  420.  Effluent  Oil  Water  Separators 
Rule  421 ,  Violation  of  Other  Statutes,  etc. 
Rule  422,  Burning  of  Wood  Wastes 
Rule  424,  New  Source  Performance  Standards 
Rule  42.*;,  Emission  Standards  for  Hazardous 
Air  Pollutants 

Regulation  V 

Rule  500,  Definitions 
Rule  501.  Permits 

Rule  502.  Approved  Orchard  Heaters 
Rule  503.  Condition  of  Heaters 
Rule  504,  Classification  of  Heaters 
Rule  505.  Non -Complying  Heaters 
Rule  506,  Prohibition  of  Sale  of  Heaters 
Rule  507,  Burning   Rubber   and   Other  Sub- 
stances 
Rule  508,  Fees 


Rule  600 
Rule  601, 
Rule  602. 
Rule  603. 
Rule  604, 
Rule  605. 
Rule  606. 
Rule  607, 
Rule  608 
Rule  609. 
Rule  610. 
Rule  611. 
Rule  612. 
Rule  613. 
Ruin  614. 
Rule  615 
Rule  616 


Regttlatton  VI 

,  Of  neral 
Piling  Petitions 
Contents  of  Petitions 
Petitions  for  Variances 
Appeal  from  Denial 
Failure  to  Comply  with  Rules 
Answers 

Withdrawal  of  Petition 
Place  of  Hearing 
Notice  of  Hearing 
Evidence 

Record  of  Proceedings 
Prellminarv  Matters 
Official  Notice 
Continuance 
Decision 
Effective  Date  of  Decision 

Regulation  VII 


Rule  700.  General 

Rule  701,  Sampling  Stations 

Rule  702,  Air  Sampling 

Rule  703.  Reports 

Rule  704,  Continuing  Program  of  Voluntary 
Cooperation 

Rule  705,  Plans 

Rule  706,  Application  of  Rules  and  Regula- 
tions 

Rule  707.  EJplsode  Notification 

Rule  708.  EnUode  Criteria 

Rule  709.  First  Stage  Episode  Actions 

Rule  710,  Second  Stage  Episode  Actions 

Rule  711,  Third  Stage  Episode' Actions 

Rule  712.  Termination  of  Episodes 

Rule  713.  Enforcement 

Recttlation  Vin 

Rule  800.  General 

Rule  801.  Order  for  Abatement 

Rule  802,  Piling  Petitions 

Rule  803.  Contents  of  Petitions 

Rule  804.  Scope  of  Order 

Rule  805,  Findings 

Rule  806,  Pleadings 

Rule  807,  Evidence 

Rule  808,  Failure  to  Comply  with  Rules 

Rule  809.  Withdrawal  of  Petition 

Rule  810,  Place  of  Hearing 

Rule  811,  Notice  of  Hearing 

Rule  812,  Preliminary  Matters 

Rule  813,  Official  Notice 

Rule  814.  Continuance 

Rule  815.  Order  and  Decision 

Rule  816.  Effective  Date  of  Decision 
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Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFTl  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  pubhc  that  Interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  Of- 
fice. Comments  received  will  be  available 
for  public  inspection  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

(Sec.    110.   Clean   Air  Act,   as  amended.   (42 
use.  1857C-5).)     . 

Dated:  May  3.  1977. 

PAtJL  De  Falco,  Jr., 
Regional  Administrator. 

[FR  Doc.77-15068  Filed  6-25-77;8:45  ami 


[  40  CFR  Part  52  ] 

|FRL  736^1 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Revision  to  San  Joaquin  County  Air  Pollu- 
tion Control.  Rules  and  Regulations  in 
the  State  of  California 

AGE3MCY :      Environmental     F»rotection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and  in- 
vite public  comments  on  revisions  to  the 
San  Joaquin  County  Air  Pollution  Ctm- 
trol  District  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  State  of 
California  for  inclusion  In  the  California 
State  Implementation  Plan.  These  revi- 
sions were  received  on  November  10.  1976. 
Regulations  concerning  New  Source  Re- 
view and  Vapor  Recovery  are  not  being 
considered  in  this  notice,  and  will  be  the 
topic  of  separate  Federal  Register  no- 
tices. The  EPA  solicits  comments  regard- 
ing the  desirability  of  approving  or  dis- 
approving the  rules  and  regulations 
being  considered,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  June  27,  1977. 

ADDRESS:  Send  comments  to:  Re^onal 
Administrator,  Attn. :  Air  and  Hazardous 
Materials  Division.  Air  Programs  Branch. 
California  SIP  Section,  EPA,  Region  EX, 
100  California  Street.  San  FYancisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  Attn.: 
David  Souten,  100  California  Street, 
San  Francisco.  CA  94111  (415-556- 
7288). 

SUPPLEMENTARY  INFORMATION: 
The  November  10.  1976,  submittal  con- 
tained revisions  to  the  following  rules : 


Rule 

105  Order  of  abatement. 

111  Circumvention.- 

112  Arrests  and  notices  to  appear. 
301(f)  Permit  fee  penalty. 

306  ( a )  Hearing  board  fees. 

402  Exceptions. 

411.2  Transfer  of  gasoline  into  vehicle  fuel 

tanks. 

416  1  Agricultural  burning. 

501  Applicable  provisions  of  the  health 

and  safety  code. 

504(e)  Contents  of  peUUons. 

511  NoUce  of  hearing 

F*ursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  Issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemakixig 
and  advises  the  public  that  Interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  EX  Of- 
fice. Relevant  comments  received  on  or 
before  June  27,  1977.  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  EX  Office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations : 

San  Joaquin  County  Air  Pollution  Control 
District,  1601  E.  Hazleton  Avenue,  Stock- 
ton.   CA    95201. 

Callfcrnla  Air  Resources  Board,  1709  11th 
Street.  Sacramento.  CA  95814. 

Environmental  Protection  Agency.  Region  IX. 
100  California  Street.  Scm  Francisco,  CA 
94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  M  Street  SW.. 
Washington.  DC.  20460. 

Sec.    110.    Clean   Air   Act.   as    amended    (42 
U.S.C.  1857C-6).) 

Dated:  May  3,  1977. 

Paul  Dk  Falco.  Jr.. 
Regional  Administrator. 

IFR  Doc. 77-15059  FUed  5-25-77;8;45  am) 


Rule 

102 

103 

103.1 

104 


Definitions. 

Confidential  Information. 

Inspection  of  public  rec<Mrl8. 

Enforcement. 
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APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Placer  County  Air  Pollution 
Control  District  Rules  and  Regulations 
in  the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rvilemak- 
ing. 

SUMMARY:  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  In- 
vite public  ccwnments  on  revisions  to  t2ie 
Placer  County  Air  Pollution  Control  Dis- 
trict Rules  and  Regulatic«is  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  Incluskwi  In  the 
California  State  Implementation  Plan. 
These  revisions  were  received  on  July 
25.  1973,  January  10,  1975,  AprU  10,  1975, 
and  February  10,  1976.  Since  the  Janu- 
ary 10.  1975,  April  10.  1975.  and  Pebrti- 
ary   10.   1976,  submittals  represent  the 


most  recent  set  of  rules  and  regulatiwis 
for  this  Air  Pollution  Control  District, 
they  will  be  addressed  in  this  notice. 
Regulations  concerning  New  Source  Re- 
view are  not  l>elng  considered  in  this  no- 
tice, and  will  be  the  topic  of  a  separate 
Federal  Register  notice.  The  EPA  solic- 
its comments  regarding  the  desirability 
of  approving  or  disapproving  the  rules 
and  regulations  being  considered,  espe- 
cially as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  June  27,  1977. 

ADDRESS:  Send  ccwunents  to:  RegiMial 
Administrator.  Attn  :  Air  and  Hazard- 
ous Materials  Division.  Air  Programs 
Branch,  California  SIP  Section.  EPA, 
Region  EX,  100  California  Street,  San 
Francisco.  C A  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  smd 
Hazardous  Materials  Divisiwi.  Envi- 
ronmental ProtectiCHi  Agency,  Attn.: 
E)avid  R.  Souten,  100  California  Street. 
San  Francisco.  CA  94111  <  415-556- 
7288). 

SUPPLEMENTARY  INFORMATION: 
The  January  10.  1975,  AprU  10,  1975.  and 
February  10,  1976,  submittals  contained 
revisions  to  the  following  Regulations: 

Regulation: 

I — General  provisions.    _ 

11— Prohibitions. 

Ill — Burning  regulations. 

rv — Permit  systems  conditions. 

VI— Fees 

VII — Procedure  before  the  hearing  board. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SEP 
revision  The  Regional  Administrator 
hereby  Issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  EX 
Office.  Relevant  comments  received  on  or 
before  June  27.  1977.  will  be  considered. 
Cwnments  received  will  be  available  for 
public  Inspection  at  the  Region  EX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  re\Tsion  are 
available   for   public    inspection   during 
normal  business  hours  at  the  following 
locations: 
Placer  County  Air  Pollution  Control  District, 

11491  B  Avenue,  Auburn.  CA  95603. 
California    Air    Resources    Board.    1709    11th 

Street,  Sacramento,  CA  95814. 
Environmental  Protection  Agency,  Region  IX. 

100   California   Street.    San   Francisco.  CA 

94111 
Public   Information   Reference   Unit.    Room 

2922    (EPA    Library).    401    M    Street    SW., 

Washington,  DC.  20460. 

(Sec.    110,   Clean  Air  Act.   as  amended,    (43 

use.  1867c -^).) 

Dated:  May  3. 1977. 

FAtTL  De  Falco,  Jr.. 
RegioTuU  Administrator. 

|FR  Doc.77-15060  Piled  5-26-77:8:46  am] 
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[  40  CFR  Part  52  ] 
(FRL  736-8) 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Plumas  County  Air  Pollution 
Control  District  Rules  and  Regulations  in 
the  State  of  California 


Environmental     Protection 


AGENCY: 
Agency ; 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the 
Plumas  County  Air  Pollution  Control  Dis- 
trict Rules  and  Reg:ulations  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  rensions  were  received  on  July  25, 
1973.  January  10.  1975.  July  22,  1975.  and 
August  2.  1976.  Since  the  January  10, 
1975.  July  22.  1975.  and  August  2,  1976. 
submittals  represent  the  most  recent  set 
of  rules  and  regulations  for  this  Air 
Pollution  Control  Ehstrlct,  they  will  be 
addressed  In  this  notice.  Regulations  con- 
cerning New  Source  Review  are  not  being 
considered  in  this  notice,  and  will  be  the 
topic  of  a  separate  Federal  Rexiister  no- 
tice The  EPA  solicits  comments  regard- 
ing the  desirability  of  approving  or  dis- 
approving the  rules  and  regulations  being 
considered,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  June  27.  1977. 

ADDRESS:  Send  comments  to:  Re- 
gional Administrator.  Attn.:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section, 
EPA.  Region  IX.  100  California  Street, 
San  Francisco.  CA  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Frank  M  Covington.  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  Attn.: 
David  R  Souten,  100  California  Street, 
San  Francisco,  CA  94111  (415-556- 
7288'. 

SUPPLENTENTARY  INFORMATION: 
The  January  10,  1975,  July  22,  1975.  and 
August  2.  1976.  submittals  contained  re- 
visions to  the  following  Regulations: 

Regulation: 
I— D«flnltlons. 
II — Prohibitions. 
Ill — Open  burning. 
IV— Permit  systems  conditions. 
VI— Pees. 
VII— Procedure  before  the  hearing  board. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  Interested 
persons  may  participate  by  submitting 
wrltting  comments  to  the  Region  IX  Of- 
fice Relevant  comments  received  on  or 
before  June  27.  1977.  will  be  considered. 


PROPOSED   RULES 

Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  of- 
fice and  the  EPA  Public  Information 
Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Plumas  County  Air  Pollution  Control  Dis- 
trict. Courthouse  Annex,  Qulncy,  CA  95971, 

California  Air  Resources  Board,  1709  llth 
Street.  Sacramento,  CA  96814. 

Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco, 
CA  94111. 

Public  Information  Reference  tJnlt,  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington  DC.  20460. 

(Sec,  110,  Clean  Air  Act,  as  amended  (42 
use,    1857C-6).) 

Dated:  May  3,  1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

|FR  Doc, 77-15061  Piled  5-25-77:8:45  am) 


[  40  CFR  Part  52  ] 

1  FRL  736-7) 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revisions  in  Metropolitan  Los  Angeles  In- 
trastate Air  Quality  Control  Region 
(AQCR),  to  the  Rules  and  Regulations 
in  the  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of,  and  invite 
public  comments  on:  The  rules  and  regu- 
lations of  and  their  revisions  for  the 
Southern  California  APCD.  and  for  the 
Counties  of  Los  Angeles.  Orange,  San 
Bernardino,  and  Riverside;  and  also 
sections  of  the  California  Health  and 
Safety  Code.  These  were  submitted  to 
EPA  by  the  California  Air  Resources 
Board  for  inclusion  in  the  California 
State  Implementation  Plan  on:  July  25, 
1973;  January  22,  July  19,  and  Octo- 
ber 23,  1974:  January  10,  April  10, 
July  22,  and  November  3,  1975;  Febru- 
ary 10.  AprU  21.  August  2,  and  Novem- 
ber 10,  1976;  and  February  10,  1977.  Reg- 
ulations concerning  New  Source  Review, 
Emergency  Episodes,  Vapor  Recovery, 
and  In-Stack  Monitoring  are  not  being 
considered  In  this  notice  and  will  be  the 
topic  of  separate  Federal  Register  no- 
tices. The  EPA  solicits  comments  regard- 
ing the  desirability  of  approving  or  dis- 
approving the  rules  and  regulations  being 
considered,  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES :  Comments  may  be  submitted  up 
to  June  27.  1977. 

ADDRESS:  Send  comments  to: 

Regional  Administrator, 
Attention:  Air  and  Hazardous  Mate- 
rials Division.  Air  Programs  Branch, 
California  SIP  Section,  EPA,  Region 
IX,  100  California  Street,  San  Fran- 
cisco, Calif.  94111. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency,  At- 
tention: David  R.  Souten,  100  Califor- 
nia Street,  San  Francisco  Calif.  94111, 
415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  1973-1977  submittal  contained  revi- 
sions to  the  following  rules : 

Southern  California  Air  Pollution  Control 
District  Rules — common  to  San  Bernardino, 
Riverside,  Orange,  and  Los  Angeles  Counties 
and  the  Metropolitan  Los  Angeles  Intrastate 
AQCR 

Recitlation  I — General  Pkovisions 
Rule 

101     Title. 
102 
103 
104 


105 
106 


Definition  of  terms. 

Definition  of  geographical  areas 

Reporting    of    source    test    data 

analysis. 
Authority  to  arrest. 
Increments  of  progress. 

REctn-ATioN  II — Permfts 


and 


Those  parts  of  Regulation  11  not  part  of 
New  Source  Review  are : 

208  Permit  for  open  burning. 

218  Stack  monitoring. 

Regulation  IV — PROHremoNs 

401  Visible  emissions.  , 

402  Nuisance. 

403  Fugitive  dust, 

404  Particulate  matter  concentration. 

405  Solid  particulate  matter — weight. 

407  Liquid  and   gaseous  air  contaminants. 

408  Circumvention. 

409  Combustion  contaminants. 

430  BreEikdown  provisions, 

431  Sulfur  content  of  fuels, 

432  Oasollne  specifications, 

441  Research  operations, 

442  tJsage  of  solvents 

443  Labeling  of  solvents, 

461  Gasoline  transfer  and  dispensing. 

462  Organic  liquid  loading, 

463  Storage  of  organic  liquids. 

464  OU-efHuent  water  separator. 

465  Vacuum  producing  devices. 

466  Pumps  and  compressors. 

467  Safety  pressure  relief  valves. 

468  Sulfur  recovery  units. 

469  Sulfuric  acid  units, 

470  Asphalt  air  blowing. 

471  Asphalt  or  coal  tar  equipment. 

472  Reduction  of  animal  matter. 

473  Disposal  of  liquid  and  solid  wastes. 

474  Fuel     burning     equipment — oxides     of 

nitrogen. 

475  Electric  power  generating  equipment. 

476  Steam  generating  equipment. 

Regulation  V — Proceottre  Before  the 
Hearing  Board 

501  General. 

502  Filing  petitions. 

503  Contents  of  petitions. 

604  Petitions  for  variances. 

605  Appeal  from  denial. 

606  Failure  to  comply  with  rules. 

507  Pleadings, 

508  Dismissal  of  petition. 

509  Place  of  hearing. 

510  Notice  of  hearing. 

511  Evidence. 

512  Preliminary  matters. 

513  Official  notice 

514  Continuances. 

515  Decision. 

516  Effective  date  of  decision. 
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Rule 

617     Lack  of  permit. 

518     Findings. 

Regulation  VI  has  been  resctaded  and  re- 
DlacSl  by  California  Health  and  Safety 
codes.  Chapter  967,  Division  26.  Sections 
43210  and  41860 

Regulation  VII  has  been  submitted  by  the 

Southern  California  APCD,  but  Is  not  being 

considered    In    this   notice   and    will   be   the 

topic  of  separate  Federal  Register   notices. 

Regulation  VU— Emibgencies 

Rule 

701  General. 

702  Air  monitoring  stations 

703  Air  monitoring  summaries. 

704  Episode  criteria 

705  Episode  notification. 

706  Episode  declaration. 

707  Plans 

708  Radio  communications  system. 

709  First  stage  episode  actions. 

710  Second  stage  episode  actions. 

711  Third  stage  episode  actions. 

712  Interdlstrict  coordination. 

713  Enforcement, 

714  Termination  of  episodes, 

716     Scientific  advisory  committee. 

Regulation  VHI— Orders  fob  Abatement 

801  General 

802  Orders  for  abatement. 

803  Filing  petitions, 

804  Contents  of  petition. 

805  Scope  of  order, 

806  Findings, 

807  Pleadings, 

808  Evidence, 

809  Failure  to  comply  with  rules 

810  Dismissal  of  i>etltlon. 

81 1  Place  of  hearing. 

812  Notice  of  hearing. 

813  Preliminary  matters, 

814  Official  notice 

816  Continuance. 

818     Order  and  decision 

817  Effective  date  of  decision 

County  APCD  Rules  not  incorporated  Into 
Southern  California  APCD  but  stUl  part  of 
the  Metropolitan  Los  Angeles  AQCR.  and 
contained  within  the  Metropolitan  Loe  An- 
geles Intrastate  AQCR. 

San  Bernardino  Ccttntt  APCD 


Rule 
6(a) 


40 
42 


reoulation  I— general  provisions 

Public  availability  of  emission  data. 
regulation  m — i 


63A 

67 

67.1 

67  J 
73 


42 


53 
57 


63 


Permit  fees 
Hearing  board  fees. 

mzouu^TioN  IV — PRORiBrnoNs 

SF>eclfic  air  contaminants. 
Open  fires. 

Open  burning  In  agricultural  opera- 
tions. 
Forest  management  burning. 
Dry  sandblasting, 

RlVERSIDS    COUNTT    APCD 


BXCULATION    m- 

Hearlng  board  fees, 

REGULATION    IV PROHIBITIONS 

Specific  air  contaminants, 
Op)en  fires 

Orange  Coxtntt  APCD 

REGULATION    IV PROHIBTnONS 

Specific  air  contaminants. 


PROPOSED   RULES 
lios  Angeles  Countt  APCD 

REGULATION    m — FKKS 

Rule 

42         Hearing  Board  Pees 

SUte  of  California  State  Health  and  Safety 
Code.  Sections  39000  through  43834  as  identi- 
fied by  Assembly  BUI  No  1758  and  approved 
by  the  Governor  on  September  22,  1976 

Pursuant  to  secticMi  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Fleglonal  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
OCBce.  Relevant  comments  received  on  or 
before  June  27,  1977,  will  be  considered. 
Comments  received  will  be  av^ailable  for 
public  inspection  at  the  Region  IX 
OfQce  and  the  EPA  Public  Information 
Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspectlcm  during 
normal  business  hours  at  the  following 
locations : 

Southern   California   Air   Pollution   Control 

District,  350  West  Mission  Blvd.,  Room  217. 

Pomona,  Calif.  91766. 
California  Air  Resources  Board,  1709  -  llth 

Street.  Sacramento,  Calif.  95814. 
Environmental    Protection    Agency.    Region 

rx.    100  California  Street.   San  Francisco. 

Calif.  94111. 
Public   Information    Reference    Unit.    Room 

2922    (EPA   Library).    401    M   Street    SW.. 

Washington.  DC,  20460, 

(Sec.   110,  Clean  Air  Act.  as  amended,   (42 
US.C.  1867C-6)  ) 

Dated:  May  2, 1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

(FRDoc,77-160e2  Filed  5-25-77:8  46  am) 


[  40  CFR  Part  52  ] 
(FRL  736-81 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Imperial  County  Air  Pollution 
Control  Rules  and  Regulations  in  State 
of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY :  It  Is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the  Im- 
perial County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  inclusion  In  the 
California  State  Implementation  Plan, 
TTiese  revisions  were  received  on  Novem- 
ber 10.  1976,  The  EPA  solicits  comments 
regarding  the  desirability  of  approving  or 
disapproving  the  rules  and  regulations 
being  considered,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 


27001 

DATES:  Comments  may  be  submitted  up 
to  June  27.  1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator.  Attn :  Air  and  Hazardous 
Materials  Division.  Air  Programs  Branch. 
Callfomi?  SIP  Section.  EPA.  R^on  IX. 
100  California  Street.  San  Francisco  CA 
94111. 

FOR  FURTHER  INFOTIMATION  CON- 
TACT: 

Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency,  Region 
IX,  Attn;  David  R,  Souten,  Chief,  Cali- 
fornia SIP  Section.  100  California 
Street.  San  Francisco  CA  94111.  415- 
55&-7288. 

SUPPLEMENTARY  INFORMATION: 
The  November  10.  1976  submittal  con- 
tained revisions  to  the  following  rules: 

Rule  100.  DefinlUons 

Rule  114,5,  Exception 

Rule  117,  Nuisances 

Rule  131,6,  Livestock  Feed  Yards 

Rule  148, D.  Miscellaneous  Exceptions 

Pursusmt  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Adm^Inistrator  Is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
rnd  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  DC  Of- 
fice. Relevant  comments  received  on  or 
ttefore  June  27.  1977.  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  of- 
fice and  the  EPA  Public  Information 
Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Imperial  County  Air  Pollution  Control  Dis- 
trict. 940  West  Main  Street.  El  Centro 
CA  92243. 

California  State  Air  Resources  Board.  1709 
llth  Street.  Sacramento  CA  95814. 

Environmental  Protection  Agency.  Region 
IX.  100  CalifcM-nia  Street.  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary).  401  "M"  Street.  SW.. 
Washington.  D.C,  20460,  n 

(Sec.    110.   Clean   Air   Act.   as   amended.    (42 
use.    18570-6).) 

Dated:  May  2,  1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

|FRDoc.r7-16063FUed  5-25-77:8; 45  am) 


[  40  CFR  Part  52  ] 

^FRL   736-'.! 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Sacramento  County  Air  Pollu- 
tion Control  Rules  and  Regulations  in 
State  of  California 


AGENCY: 
Agency. 


Environmental     Protection 
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PROF>OSE0   RULES 


ACTION; 
ing. 


Notice  of  Proposed  Rulemak- 


SUMMARY:    It   is   the  purpose  of   this 
notice  to  acknowledge  receipt  of  and  in- 
vite public  comments  on  revisions  to  the 
Sacramento  County  Air  Pollution  Con- 
trol    I>istrict     Rules    and     Relations 
which   were  submitted   to   EPA   by   the 
State  of  California  for  inclusion  in  the 
California  State  Implementation   Plan. 
These  revisions  were  received  by  Novem- 
ber   10.     1976.    Regulations    concerning 
New  Source  Review  and  Vapor  Recovery 
are  not  being  considered  in  this  notice, 
and    will    be    the    topic    of    a    separate 
PrtERAL     Register     notice.     The     EPA 
solicits  comments  regarding  the  desir- 
ability of  approving  or  disapproving  the 
rules  and  regulations  being  considered, 
especially  as   to  their  consistency  with 
the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted  up 
to  June  27.  1977. 

ADDRESS    Send  comments  to:  Regional 
Administrator.  Attn:  Air  and  Hazardous 
Materials  Division.  Air  Programs  Branch 
EPA.  Region  IX.  100  California  Street 
San  Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous    Material    Division.    Envi- 
ronmental   Protection   Agencv.    Attn: 
Da\-id  Souten.  San  Francisco  CA  94111 
415-556-7288. 

SUPPLEMENTARY       INFORMATION 
The  November   10.   1976  submittal  con- 
tained  revisions   to  the  following  rules 
and  regulations: 

Rule 

1 

2 

11 

12 

14 


Title. 

Definitions. 

Storage  of  Petroleum  Products. 

Organic  Liquid  Loading. 

Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks. 

21       Dust  and  Condensed  Pumes 
22a     Open  Plres 
22b     Incinerator  Burning. 

24  Specific  Contaminants. 

25  Organic  Solvents. 

27  Orchard  Heaters. 

28  Gasoline  Storage. 

29  Circumvention. 

33       Contents  of  Petition. 
39       Notice  of  Hearing. 
44       Decision. 

70  Permit  Pees. 

71  Hearing  Board  Pees. 

90       Agricultural  Burning  Permits. 

92  "No  Burn"  Days. 

93  Preparation  of  Agricultural  Waste. 

94  Limitation  on  Dally  Burning  Rate. 

95  Other  Burning  Limitations. 

96  Emergency  Permits 

97  Agricultural     Waterway     Delivery     and 

Drainage  SysterriH 

98  Permits  by  PU-e  Protection  Agencies. 

Definitions  List  added  to  Regulation  VII 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and   advises   the  public   that  Interested 


persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Relevant  comments  received  on  or 
before  June  27.  1977,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  Office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Sacramento  County  Health  Agency.  Depart- 
ment of  Community  Health,  3701  Branch 
Center  Road.  Sacramento.  CaUfornla 
96827. 

California  Air  Resources  Board.  1709  Ilth  St., 
Sacramento.  California  95814. 

Environmental  Protection  Agency,  Region  IX. 
100  California  Street.  San  Francisco,  CA 
94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library).  401  M  Street.  SW., 
Washington.  DC.  20460. 

(Sec.   110.  Clean   Air  Act,  as  amended     (42 
use.  1857C-5).) 


Dated:  May  3.  1977. 

Patil  De  Palco,  Jr.. 
Regional  Administrator. 

(PR  Doc  77-15056  Piled  5-25-77:8:45  am  | 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[49  CFR  Part  171] 

(Docket  No.  HM-150:  Notice  No.  77-41 

RADIOACTIVE  MATERIALS  IMPORTED 
INTO   THE    UNITED   STATES 

Quantity  Limitations 

AGENCY:  Materials  Transportation  Bu- 
reau. DOT. 

ACTION: 

ing. 


Notice  of  Proposed  Rule  Mak- 


SUMMARY:  This  proposed  rule  would 
permit  the  import  into  the  United  States 
of  packages  of  Type  A  and  low  specific 
activity  radioactive  materials  which  have 
been  prepared  in  accordance  with  the 
quantity  limitations  of  the  most  recent 
International  Atomic  Energy  Agency 
(IAEA)  standards.  The  proposal  would 
permit  such  IAEA  quantity  limitations 
to  be  used  in  place  of  existing  DOT  quan- 
tity limitations,  since  differences  be- 
tween the  two  requirements  are  small 
but  nevertheless  hinder  importation  of 
Type  A  and  low  specific  activity  ma- 
terials. 

DATE:  Comments  must  be  received  on 
or  before  June  27.  1977. 

ADDRESSES:  Comments  must  be  ad- 
dressed to  Docket  Section.  Office  of 
Hazardous  Materials  Operations.  U.S. 
Department  of  Transportation.  2100  2nd 
Street  SW .  Washington,  DC.  20590. 
Five  copies  of  comments  are  requested 
but  not  required. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr   C.  H.  Thompson.  Acting  Director. 
Office  of  Hazardous  Materials  Opera- 


tions. 2100  2nd  Street  SW..  Washing- 
ton. D.C.  20590,  phone  202-426-0656. 

SUPPLEMENTARY  INFORMATION : 
Many  countries  and  international  trans- 
port organizations  throughout  the  world 
have  adopted  the  standards  of  the  Inter- 
national Atomic  Energy  Agency's  Regu- 
lations for  the  Safe  Transport  of  Radio- 
active Materials,  1973  Revised  Edition, 
and  the  adoption  of  these  standards  by 
other  countries  is  imminent.  Since  the 
allowable  quantity  limits  for  Type  A 
quantities  and  for  low  specific  activity 
radioactive  materials  as  set  forth  in  the 
1973  IAEA  Regulations  are  at  variance 
with  the  limits  established  in  current 
DOT  Hazardous  Materials  Regiilations, 
packages  of  such  radioactive  materials 
imported  into  the  United  States,  while 
meeting  the  standards  of  the  originating 
country  or  international  transport  or- 
ganizations, and  meeting  U.S.  require- 
ments except  for  quantity,  cannot  be 
transported  in  commerce  in  the  United 
States  without  further  repacking.  Pri- 
"  mary  drafters  are  Alfred  W.  Grella  and 
Douglas  A.  Crockett. 

The  Materials  Transportation  Bureau 
is  considering  an  amendment  to  bring 
U.S.  reouirements  into  closer  conformity 
with  1973  IAEA  Standards  However, 
until  final  action  is  taken  in  that  regard, 
to  avoid  further  interference  with  import 
activities  involving  radioactive  materials, 
the  rule  proposed  herein  would  authorize 
the  acceptance  and  transportation  of 
packages  meeting  the  IAEA  Standards 
for  Type  A  or  low  specific  activity  radio- 
active materials. 

The  proposal  would  not  result  in  a 
significant  environmental  or  economic 
impact,  as  the  net  effect  of  the  proposal 
is  to  marginally  extend  domestic  quan- 
tity limitations  for  existing  packagings. 
Domestic  reouirements  concerning  pack- 
aging, marking,  labeling  and  shipping 
papers  are  not  affected. 

In  consideration  of  the  foregoing.  It  is 

proposed  to  amend  Part  171  of  Title  49. 

Code  of  Federal  Regulations,  as  follows : 

1.  In  5  171.7  paragraph  (d)  dO)  would 

be  revised  to  read  as  follows : 

§  171.7      Matter    incorporai<><l    by    refer- 
ence. 

•  ♦  •  •  » 
id)    •   •   • 

nO)  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials", 
1967  Edition  and  1973  Revised  Edition, 
Safety  Series  No.  6. 

•  •  •  •  » 

2.  In  §  171.12,  a  new  paragraph  (e) 
would  be  added  to  read  sis  follows : 

§171.12      Import  and  export  shipments. 

•  '      •  •  •  • 

(e)  Notwithstanding  the  quantity  lim- 
itations of  5  173.38»<c>  and  (L)  of  this 
subchapter,  any  package  of  radioactive 
materials  which  otherwise  conforms  to 
the  requirements  of  this  subchapter  ap- 
plicable to  T>pe  A  quantities  or  low- 
specific  activity  materials  may  be  of- 
fered and  accepted  for  transportation, 
and  transported  within  the  United 
States,  under  the  following  conditions: 
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(1)  The  package  is  being  imported 
Into  the  United  States  or  Is  passing 
through  In  the  course  of  being  shipped 
between  places  outside  the  United  States. 

(2)  The  country  or  origin  has  adopted 
the  Type  A  quantity  limitations  and  low 
specific  activity  materials  definition  set 
forth  In  the  IAEA  Regulations  for  the 
Safe  Transport  of  Radioactive  Ma- 
terials, 1973  Revised  Edition. 

(3)  The  contents  of  the  package  have 
been  assigned  as  a  T>-pe  A  quantity  or  a 
low  specific  activity  material  in  accord- 
ance with  the  IAEA  Type  A  quantity 
limitations  and  low  specific  activity  ma- 
terials definition  adopted  by  the  origin 
country.  <Por  fissible  radioactive  mate- 
rials or  Type  B  quantities,  see  §  173.393b 
of  this  Chapter.) 

(49  use.  1803,  1804,  1808:  49  CFR  1.63(e) 
and  paragraph  la)  (4)  of  App  A  to  Part  102.) 
NoTX. — The  Materials  Transportation  Bu- 
reau has  determined  that  this  document 
does  not  contain  a  major  proposal  requir- 
ing the  preparation  of  an  Economic  Impact 
statement  under  Executive  Order  11831  and 
OMB  arcular  A-107. 

Issued  in  Washington.  D.C,  on  May 
20,  1977. 

Dr.  C.  H.  THOBffPSON, 
ActiTig  Director,  Office  of 
Hazardous  Materials  Operations. 
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National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

(Docket  No.  75-16;  Notice  11] 

AIR  BRAKE  SYSTEMS 

Agricultural  Commodity  Trailers 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Proposal. 

SUMMARY :  The  proposal  would  extend 
indefinitely  an  existing  option  for  spe- 
cialized agricultural  trailers  under 
Standard  No.  121,  Air  Brake  Systems,  of 
meeting  the  parking  brake  requirements 
of  the  standard  or  of  the  air-actuated 
"breakaway"  requirements  of  the  Bu- 
reau of  Motor  Carrier  Safety.  The  op- 
tion exists  because  the  working  ennron- 
ment  of  the  trailers  can  lead  to  disabling 
of  the  parking  brakes,  and  a  solution 
to  the  underlying  technical  problems  has 
not  been  perfected. 

DATES:  Comments  must  be  received  on 
or  before  June  20,  1977.  Proposed  effec- 
tive date.  Date  of  publication  of  the  final 
rule  In  the  Federal  Register. 

ADDRESSES :  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Room  5108,  Nasslf  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  Sacks.  Office  of  Crash  Avoid- 
ance. National  Highway  Traffic  Safety 
Administration,  Washington,  DC. 
20590,  202-426-21531. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CFR  571.121)  per- 


mits some  bulk  agricultural  commodity 
trailers  the  option,  until  June  30.  1877, 
of  meeting  the  parking  brake  require- 
ments of  the  standard  (actuation  by  an 
energy-  source  unaffected  by  air  loss  in 
the  ser\'lce  brake  s>-stem)  or  the  air- 
actuated  "breakaway"  system  that  com- 
plies with  Bureau  of  Motor  Carrier 
Safety  (BMCSi  requirements  (49  CFR 
393.43).  Most  manufacturers  use  the 
stored  energy  of  a  compressed  spring  to 
applj'  and  maintain  the  required  braking 
force  required  by  S5  6.3  of  Standard  No. 
121. 

Manufacturers  petitioned  for  modifica- 
tion of  this  parking  brake  requirement 
in  the  case  of  some  agricultural  trailers 
t)ecause  they  often  are  dropped  off  near 
the  fields  by  the  highway  tractcw^,  and 
then  towed  into  fields  by  agricultural 
tractors.  The  fsirm  tractors  do  not  have 
air  compressors  to  recharge  the  air  sup- 
ply and  release  the  brakes  in  order  to 
move  the  vehicles.  When  the  spring 
brakes  are  mechanically  released  to  al- 
low movement  they  are  often  not  re- 
engaged for  highway  operation,  permit- 
ting the  trailer  to  operate  on  the  high- 
way without  a  secondary  means  of  brak- 
ing. To  avoid  the  hazard  of  on-highway 
operation  with  disengaged  spring  brakes, 
the  agency  adopted  the  cation  for  a 
limited  period. 

Wesco  Truck  and  Trailer  Sales  has  pe- 
titioned for  extension  of  the  option  to 
December  31,  1978,  and  Utility  Trailer 
Manufacturing  Comptiny  has  petitioned 
for  its  Indefinite  continuation.  The 
sigency  has  an  outstanding  proposal  to 
broaden  the  available  means  to  meet  the 
parking  and  emergency  brake  require- 
ments for  all  trailers  (40  FR  56920;  De- 
cember 5.  1975) .  However,  because  of  the 
comprehensive  nature  of  the  proposed 
revision,  it  will  not  be  acted  on  in  the 
immediate  future. 

Until  the  broad  proposal  is  made  final 
or  until  another  solution  is  available, 
the  agency  has  tentatively  decided  that 
the  exclusion  for  these  specialized  trail- 
ers from  the  parking  and  emergency 
braking  requirement  should  continue,  as 
long  as  the  vehicles  are  manufactured 
to  comply  with  the  BMCS  requirements 
noted  earlier.  Accordingly,  it  is  proposed 
that  the  temporarj-  exclusion  contained 
in  S5.6  and  S5  8  of  the  standard  be  made 
permanent.  The  agency  would  like  to  ad- 
vise commenters  that  new  requirements 
could  be  proposed  in  the  future  as  part  of 
any  proposal  to  modify  the  standard's 
parking  brake  requirements. 

Wesco  also  asked  that  the  option  be 
extended  to  all  trailers  to  avoid  problems 
of  definition  between  those  trailers  that 
are  and  those  that  are  not  allowed  the 
option.  The  agency  believes  that  a  more 
reasonsJale  way  to  resolve  definitional 
problems  is  to  make  a  finding  of  status 
in  the  case  of  any  particular  trailer  type 
which  is  not  easily  classified.  Requests 
for  interpretation  of  the  agricultural 
trailer  definition  may  be  addressed  to 
the  Office  of  Chief  Counsel  at  the  address 
noted  above.  For  this  reason.  Wesco's 
petition  for  expansion  of  the  option  to 
all  trailer  types  is  denied. 


The  economic  and  inflationary-  im- 
pacts of  this  rulemaking  have  t)een  eval- 
uated in  accordance  with  OMB  Circular 
A-107,  and  an  Economic  Impact  State- 
ment is  not  required. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  It  is  re- 
quested but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  program  official  and  lawyer  prin- 
cipally responsible  for  the  development 
of  this  proposal  are  Stephen  Sacks  and 
Tad  Herlihy,  respectively. 

(Sec.  103.  119.  Pub  L.  89-663.  80  Stat.  718 
(16  XJS.C.  1392.  1407);  delegations  of  au- 
thority at  49  CFR  1.50  and  49  CFR  601  8) 

Issued  on  May  20.  1977. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Programs 
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DEPARTMENT  OF  THE   INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR   Part   17] 

ENDANGERED   AND  THREATENED 
WILDLIFE   AND   PLANTS 

Proposed  Determination  jf  Threatened 
Status  for  Three  Species  of  Reptiles 
From  Mona  Island,  PR.,  With  a  Pro- 
posal for  Critical  Habitat 

AGENCY:  U.S.  Fish  and  WUdlife  Serv- 
ice. 
ACTION:  ProiX)sed  rulemaking 

SUMMARY:  The  Director.  US  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc- 
tor and  the  Ser%-ice.  respectively) ,  hereby 
issues  a  proposed  rulemaking,  pursuant 
to  the  Endangered  Species  Act  of  1973 
116  U.S.C. 1531-1543.  87  Stat.  884. -here- 
inafter the  Act) .  which  w^ould  determine 
three  species  of  reptiles,  the  Mona  boa 
<Epicrates  monensis'' ,  the  Mona  ground 
Iguana  iCyclura  stejnegeri) ,  and  the 
Mona  blind  snake  (Typhlops  monensis) . 
to  be  threatened  species  and  which  would 
determine  critical  habitat  for  these  spe- 
cies. These  species  occur  on  Mona  Island. 
Commonwealth  of  Puerto  Rico. 

DATES:  All  relevant  comments  and  ma- 
terials with  regard  to  this  proposed  rule- 
making received  no  later  than  August  24. 
1977.  will  be  considered  by  the  Director. 
U.S.  Fish  and  WUdlife  Service. 
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ADDRESSES  Comments  aind  materials 
concerning  this  proposed  rulemaking 
preferably  in  triplicate,  should  be  sent  to 
the  Director  iFWS  OES),  US.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior.  Washington.  DC.  20240.  Com- 
ments and  materials  received  will  be 
available  for  public  Inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite  1100. 
1612  K  Street  NW.,  Washington,  DC. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di- 
rector, Federal  Assistance,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240 
'202-343-4646). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4 '  a>  of  the  Act  states : 

General. — (1)  The  Secretary  shall  by  reg- 
ulation determine  whether  any  species  Is  an 
endangered  species  or  a  Threatened  species 
because  of  any  of  the  following  factors: 

( 1 )  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  OverutlUzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes. 

r3)   Disease  or  predatlon: 
(4)   The  Inadequacy  of  existing  regulat<wy 
mechanisms;  or 

f5)  Other  natural  or  manmade  factors 
affecting  Its  continued  existence 

This  authority  has  been  delegated  to 
the  Director. 

The  three  reptiles  that  are  the  subject 
of  this  proposed  rulemaking  are  all 
endemic  to  Mona  Island,  a  small  r  13,658 
acres)  island  located  midway  between 
the  Dominican  Republic  and  Puerto 
Rico.  Because  they  live  in  close  prox- 
imity to  one  another,  the  factors  affect- 
ing the  status  of  these  species  will  be 
summarized  together.  It  should  also  be 
noted  that  all  species  of  ground  iguanas 
(Cyclura  sp.i  and  all  species  of  Carib- 
bean boas  (Epicrates  sp.)  are  listed  as 
Appendix  n  species  by  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 

StJMMARY  OF  Factors  Affecting 
The  Spscies 

These  findinsTs  are  summarized  herein 
under  each  of  the  f!ve  criteria  of  Section 
4'ai  of  the  Act.  These  factors,  and  their 
application  to  the  three  reptiles  from 
Mona  Island  are  as  follows; 

1.  The  present  cr  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  At  present,  there  are 
extensive  plans  for  the  development  of 
Mona  Island,  which  Is  not  now  inhabited. 
Should  this  develooment,  principally  an 
oil  .superpcrt.  be  initiated  and  completed, 
a  decline  in  the  available  habitat,  es- 
pecially those  areas  required  for  nesting 
by  these  species,  would  be  expected.  As 
such  the  poDulatlons  of  these  three 
reptiles  would  experience  a  serious  de- 
cline in  numbers. 

<2)  OverutUi::ation  for  commercial. 
sporting,  scientific,  or  educational  pur- 


poses. This  is  probably  riot  a  major 
threat  to  the  Mona  reptiles.  However, 
Mona  boas  and  Mona  ground  iguanas 
are  occasionally  shot  by  hunters  who 
come  to  the  island  to  hunt  the  many 
species  of  introduced  mammals.  Protec- 
tion as  threatened  would  serve  to  dis- 
courage such  activity. 

(3'  Disease  or  predation.  Predation  on 
the  eggs,  young,  and  adults  of  Mona 
reptiles  by  introduced  mammals,  pri- 
marily rats.  cats,  and  pigs,  have  con- 
tributed to  the  scarcity  of  many  species 
of  native  Mona  animals,  including  the 
three  species  which  are  the  subject  of 
this  proposed  rulemaking. 

i4>  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  are  a  few  exist- 
ing regulatory  measures  to  protect  the 
Mona  ground  iguana.  No  iguanas  or 
their  eggs  may  be  killed  or  collected 
without  a  special  permit  from  the  Puerto 
Rico  Department  of  Natural  Resources, 
and  public  hunting  is  not  allowed  during 
iguana  nesting  season.  T^iere  are  no 
specific  regulatory  measures  regarding 
the  Mona  boa  or  Mona  blind  snake. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation."  states: 

The  Secretary  shall  review  other  programs 
almlnistered  by  him  and  utilize  such  pro- 
granas  in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall.  In  consultation  with  and  with  the 
as-lstance  of  the  Secretary,  utilize  their  au- 
thorities In  furtherance  of  the  purposes  ot 
this  Act  by  carrying  out  programs  for  the 
conservation  of  Endangered  sp>ecie6  and 
Threatened  species  listed  pvirsuant  to  Section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  speclea  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Marme 
Fisheries  Service  in  the  Feoer.ai.  Rkgister 
of  April  22,  1975  <40  FR  17764-17766)  . 

The  areas  delineated  below  exclusive 
of  those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species* 
may  not  necessarily  include  the  entire 
Critical  Habitat  of  the  three  species  of 
reptiles  in  this  proposed  rulemaking,  and 
modifications  to  Critical  Habitat  descrip- 
tions may  be  proposed  in  the  future.  In 
accordance  with  Section  7  of  the  Act.  all 
Federal  departments  and  agencies 
would  be  required  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  the  Critical  Habitat  of 
these  species  found  within  the  areas  de- 
lineated below. 

Until  the  promulgation  of  Section  7 
regulations,  all  Federal  departments  and 
agencies  should,  in  accordance  with  Sec- 
tion 7  of  the  Act,  consult  with  the  Sec- 


retary of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to  affect 
Critical  Habitat  within  the  delineated 
areas.  Consultation  pursuant  to  Secti<Mi  7 
should  be  carried  out  using  the  proce- 
dures contained  in  th»  "Guidelines  to 
Assist  the  Federal  Agencies  in  Comply- 
ing with  Section  7  of  the  EIndangered 
Species  Act  of  1973"  which  have  been 
made  available  to  the  Federal  agencies  by 
the  Service.  In  addition,  proposed  provi- 
sions for  interagency  cooperation  were 
published  on  January  26,  1977,  in  the 
Federal  Register  '42  FR  4868-4875)  to 
assist  Federal  agencies  in  complying  with 
Section  7  of  the  Endangered  Species  Act 
of  1973. 

Critical  Habitat  Determination 

Critical  Habitat  for  the  three  species 
of  reptiles  in  this  proposed  rulemaking 
includes  the  following  areas  'exclusiwe 
of  those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  suivival  or  recovery  of  the  species)  : 

I.  Mona  Island,  Commonwealth  of  Puerto 
Rico,  Entire  Island. 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species. 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Tlireatened  Species  un- 
less a  Special  Rule  pertaining  to  that 
Threatened  Species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to  En- 
dangered and  Threatened  Species,  are 
found  at  §§  17.21  and  17.31  of  Title  50 
and,  for  the  convenience  of  the  reader, 
are  reprinted  below: 

S  17.21     Protiibitioia. 

(a)  Except  as  provided  In  Subpart  A  of 
this  part,  or  under  permits  issued  pursuant 
to  I  17.23  or  !J  17  23,  it  Is  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  commit,  to  attempt  to 
commit,  to  solicit  another  to  commit,  or  to 
cause  to  be  committed,  any  of  the  acts  de- 
scribed In  para^aphs  (b)  through  (f)  ot 
this  section  In  regard  to  any  endangered 
wUdllfe. 

(b)  Import  or  export.  It  la  unlawful  to 
import  or  to  export  any  endangered  wildlife. 
Any  shipment  In  transit  through  the  United 
States  is  an  importation  and  an  exportation, 
whether  or  not  it  has  entered  the  country  for 
customs  purposes. 

(c)  Take.  (1)  It  is  unlawful  to  take  en- 
dang«-ed  wUdllfe  wttbin  the  United  States, 
within  the  territorial  sea  of  the  United  States, 
or  upon  the  high  seas.  The  high  seas  shsUl  be 
all  waters  seaward  of  the  territorial  sea  of 
the  United  States,  except  waters  officially 
recognized  by  tbe  United  States  as  the  ter- 
ritorial sea  of  another  country,  under  Inter- 
n.itlonal  law. 

(2)  Notwlthstandtog  paragraph  (c)  (1) 
of  this  section,  any  person  may  take  en- 
dangered wilditfe  la  defense  of  his  own  life 
or  the  lives  of  others. 

(3)  Notwithstanding  paragraph  (cMU  of 
this  section,  any  employee  or  agent  of  the 
Service,    any    other    Pttderal    land    manage- 


FEDERAL   REGISTER,    VOL.    42,   NO     102— THURSDAr.    MAY    26.    1977 


PROPOSED   RULES 


27(K»5 


ment  agency,  the  National  Marine  Fisheries 
Service  or  a  State  conservation  agency,  who 
is  designated  by  his  agency  for  such  pur- 
poses, mav.  when  acting  In  the  course  of  his 
official  duties,  take  endangered  wildlife  with- 
out a  permit  If  such  action  Is  nec««=ary  to- 

(I)  Aid  a  sick,  injured,  or  orphaned  speci- 
men: or 

( II )  Dispose  of  ft  dead  apecimen;  or 
(UU   Salvage  a  dead  specimen  which  may 

be  useful  for  scientific  study,  or 

(iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmediate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  in  a  humane  manner;  the  taking  may 
Involve  killing  or  Injuring  only  if  it  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing  the 
specimen  unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  thU  section  must  be  re- 
ported In  writing  to  the  United  SUtes  Fish 
and  Wildlife  Service,  Division  of  Law  En- 
forcement, P.O.  Box  19183.  Washington,  D.C. 
20036,  within  5  days.  The  specimen  may  only 
be  retained,  disposed  of,  or  salvaged  in  ac- 
cordance with  directions  from  Service. 

(5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  Is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  In  accordance  with  section  6(c)  of  the 
Act,  who  Is  designated  by  hla  agency  for  such 
purposes,  may,  when  acting  In  the  course 
of  his  official  duties  take  Endangered  Species, 
for  conservation  programs  In  accordance  with 
the  Cooperative  Agreement,  provided  that 
such  taking  is  not  reasonably  anticipated  to 
result  In:  (1)  the  death  or  permanent  dis- 
abling of  the  specimen:  (11)  the  removal  of 
the  specimen  from  the  State  where  the  taking 
occurred:  (UU  the  introduction  of  the  speci- 
men so  taken,  or  of  any  progeny  derived  from 
such  a  specimen,  into  an  area  beyond  the 
historical  range  of  the  species,  or  (Iv)  the 
holding  of  the  specimen  In  captivity  for  a 
period  of  more  than  45  consecutive  days. 

(d)  Possession  and  other  acts  icitfi  un- 
lavfuUy  taken  uHldlife.  (1)  It  la  unlawful 
to  possess,  sell,  deliver,  carry,  transport,  or 
ship,  by  any  means  whatsoever,  any  endan- 
gered wildlife  which  was  taken  In  violation 
of  paragraph  (c)  of  this  section 

Example.  A  person  captures  a  whootJlng 
crane  In  Texas  and  gives  It  to  a  second  per- 
son, who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  law — the  first  by  lUeftally 
taking  the  whooping  crane:  the  second  by 
transporting  an  illegally  taken  whooping 
crane:  and  the  third  by  p>06ses8lng  an 
lUeeally  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section.  Federal  and  State  law  en- 
forcement officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wlldUfe 
taken  In  violation  of  ^e  Act  as  necessary  in 
performing  their  official  duties 

(e)  Interstate  or  foreign  commerce.  It 
Is  unlawful  to  deliver,  receive,  carry,  trans- 
port, or  ship  In  Interstate  or  foreign  com- 
merce, by  any  means  whatsoever,  and  In  the 
course  of  a  commercial  actlTity.  any  endan- 
gered wlldUfe. 

(f)  Sale  or  offer  for  sale  (I)  It  Is  -un- 
lawful to  sell  or  to  offer  for  sale  In  interstate 
or  foreign  commeroe  any  endangered  wild- 
life. 

(2)  An  advertisement  for  the  sale  of  endan- 
gered wildlife  which  carries  a  warning  to  the 
effect  that  no  sale  may  be  consummated  un- 
tU  a  permit  has  been  obtained  from  the  T7.8. 
Pish  and  Wildlife  Service  shall  not  be  con- 
sidered an  offer  for  sale  -wltbin  the  meaning 
of  this  subsection. 


1 40  FH  44415;  Sept.  26.  1»76  as  amended  at 
40  FB  53400;  Nov.  18,  1975;  41  FR  19226;  May 
11.  19781 
S  17.31     Prohibitiom 

(a)  Except  as  provided  In  Subpart  A  of  this 
Part,  or  in  a  permit  Issued  imder  this  Subpart 
all  of  the  provisions  In  {  17.21  (a)  through 
(c)  (4)  shaU  apply  to  threatened  -wildellfe. 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17.  any  employee  or  agent  of 
the  Service,  of  the  National  Marine  Fisheries 
Service,  w  of  a  State  conaervatloc  agency 
which  l8  operating  a  conserratton  pro- 
gram pursuant  to  the  terms  of  a  Co-operative 
Agreement  with  the  Service  in  accordance 
with  section  6(c)  of  the  Act,  who  is  des- 
ignated by  his  agency  for  such  purposes, 
may,  when  acting  In  the  course  of  his  offi- 
cial duties,  take  any  threatened  wUdllfe  to 
carry  out  scientific  research  or  conservation 
programs. 

(c)  Whenever  a  special  rule  In  5!  17.40  to 
17.48  applies  to  a  threatened  species,  none  of 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section  will  apply.  The  special  rule 
will  contain  all  the  applicable  prohlblUons 
and  exceptions. 


(40  FB  44415;  Sept    26.  1975  as  amended  at 
41  FR  19226:  May  11,  19761 

Regulations  published  in  the  P^deral 
Register  of  September  26.  1975  (40  FR 
44412)  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  Involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cumstances. Such  permits  tnvoh'lng  En- 
dangered Species  are  available  for  scien- 
tific purposes  or  to  enhance  the  propaga- 
tion or  survivEil  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve  un- 
due economic  hardship  which  would  be 
suffered  If  such  relief  were  not  available. 

Pursuant  to  Section  4(b)  of  the  Act. 
the  Director  will  notify  the  Governor  of 
Puerto  Rico  with  respect  to  this  proposal 
and  request  his  comments  and  recom- 
mendations before  maJting  final  deter- 
minations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules  fi- 
nally adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  En- 
dangered or  Threatened  species  as 
possible.  Therefore,  any'  comments  or 
suggestions  from  the  public,  other  con- 
cerned governmental  agencies,  the  scien- 
tific community,  industry,  private  inter- 
est or  any  other  interested  party  con- 
cerning any  aspect  of  these  proposed 


rules  are  hereby  solicited  Comments  par- 
ticularly are  sought  ccmceming: 

(1)  Biological  or  other  relevant  data  con- 
cerning any  threat  (or  the  lack  thereof)  to 
these  three  species  of  reptUes. 

(2)  The  location  of  and  reasons  why  any 
habitat  of  tbeae  three  species  of  repUles 
should  or  should  not  be  determined  to  be 
"Critical  Habitat"  as  provided  for  by  Section 
7  of  the  Act; 

(3)  Additional  information  concerning  the 
range  and  distribution  of  these  three  species. 

Pinal  promulgation  of  the  regulations 
on  the  three  species  of  reptiles  in  this 
proposed  rulemsJung  will  take  into  con- 
sideration the  comments  tmd  any  addi- 
tional information  received  by  the  Di- 
rector and  such  communications  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  Office 
of  Endangered  Species.  1612  K  Street 
NW.,  Washington,  D.C.  20240,  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  within 
the  meaning  of  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969. 

This  proposed  rulemsiking  is  issued 
under  the  authority  ccmtained  in  the 
Endangered  Species  Act  of  1973  <16 
U.S.C.  1531-1543;  87  Stat  884),  and  was 
prepared  by  Dr.  C.  Kenneth  Dodd.  Jr., 
Office  of  Endangered  Species  (202-343- 
7814). 

Note — Th»  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Ctocular 
A-107. 

Date:  May  17,  1977. 

Lynh  A.  Oreenwalt, 
Director,  Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below : 

It  Is  proposed  to  amend  f  17.11  (i) 
by  adding  in  alphabetical  order  the  fol- 
lowing to  the  list  of  animals : 

§  17.11      FndanRercd      and      Threalenrd 
Wildlife. 


Bpwiea    . 

Range 

BUtus 

When 

Portion  of 

8pe<'i8l 

Common  name 

Scieotinr  namr 

Popula- 
tion 

Known 

range  whpre 
endan(ter«l  or 

listed 

rules 

• 
REPTILES: 

• 
• 

• 
• 

• 
• 

noa,Mooa -- 

nonrntU. 

VA 

Mons  Island 

• 

....  Entire. ._. 

• 

.  T 

NA 

• 

IjTuana,  Moua 

(STound. 

Cpckira  tUfntftTi. 

NA 

Jo 

• 

do 

• 

.  T 

NA 

• 

8nake,  Mona  blind 

• 

.  TtvUopi 

NA 

do 

• 

do — 

• 

.  T 

NA 

• 
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It  is  further  proposed  to  amend  50 
CFR  Part  17: 

2.  By  adding  new  paragraph  (c)  ^5), 
'6>,  and  (7)  to  proposed  §  17.95  to  read 
as  follows: 

§  17.95      rriliral  habitat — fish  and  wild- 
life. 


(c)  Reptiles.  *  •  • 
(5)  Mona  twa. 

•  D)   The  following  area  (exclusive  of 
those  existing  manmade  structures  or 


settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) 
is  Critical  Habitat  for  the  three  species 
of  Mona  reptiles: 

(A)  Mona  Island,  Commonwealth  of 
Puerto  Rico.  Entire  Island  (ID  Pur- 
suant to  Section  7  of  the  Act,  all  Fed- 
eral agencies  must  take  such  action  as 
is  necessary  to  insure  that  actions  au- 
thorized, funded,  or  carried  out  by  them 
do  not  result  in  the  destruction  or  modi- 
fication of  the  Critical  Habitat  area. 


Critical  Habitat  for  Three  Reptiles 
FROM  Mona  Island,  Puerto  Rico 

(6)  Mona  ground  iguana. 

(i)  The  following  area  (exclusive  of 
those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) 
is  Critical  Habitat  for  the  three  species 
of  Mona  reptiles : 


(A)  Mona  Island,  Commonwealth  of 
Puerto  Rico.  Entire  Island. 

(11)  Pursuant  to  Section  7  of  the  Aot, 
aU  Federal  agencies  must  take  such 
action  as  is  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  by  them  do  not  result  in  the  destruc- 
tion or  modification  of  the  Critical 
Habitat  area. 


i.;a    Mn 


M.«  Kll»»n,n 

s — 
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Critical  Habitat  for  Three  Reptiles 
FROM  Mona  Island.  Puerto  Rico 

(7)  Mona  blmd  snake. 

(i>  The  following  area  (exclusive  of 
those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) 
is  Critical  Habitat  for  the  three  species 
of  Mona  reptiles : 


(A)  Mona  Island,  Commonwealth  of 
Puerto'Rico.  Entire  Island. 

(11)  Pursuant  to  Section  7  of  the  Act, 
all  Federal  agencies  must  take  such 
action  as  is  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  by  them  do  not  result  in  the  destruc- 
tion or  modification  of  the  Critical 
Habitat  area. 


I 


lad  Mom 
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Critical  Habitat  for  Three  Reptiles 

FROM  Mona  Island,  Puerto  Rico 

[FR  DOC.T7-14847  Filed  5-25-77;8  ;45  am) 


[50  CFR  Part   17] 

ENDANGERED  AND  THREATENED 
WILDLIFE   AND   PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  the  New  Mexican  Ridge- 
Nosed  Rattlesnake 

AGENCY:  US  Fish  and  Wildlife  Serv- 
ice. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Director.  U.S.  Fish  and 
Wildlife  Service  < hereinafter,  the  Direc- 
tor and  the  Service,  respectively! .  hereby 
issues  a  proposed  rulemaking,  pursuant  to 
the  Endangered  Species  Act  of  1973  (16 
use  1531-1543.  87  Stat.  884:  herein- 
after the  Act ' .  which  would  determine 
the  New  Mexican  ridge-nosed  rattle- 
snake (CrotahLs  ivtUardi  obscurus)  to  be 
an  endangered  species  and  which  would 
determine  Critical  Habitat  for  this 
species.  This  species  occurs  in  New  Mex- 
ico and  Chihuahua.  Mexico. 

DATES :  All  relevant  comments  and  ma- 
terials with  regards  to  this  proposed  rule- 
making received  no  later  than  August  24, 
1977.  will  t>e  con:&idered  by  the  Director, 
U.S.  Fish  and  Wildlife  Service. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rulemaking 
preferably  in  triplicate,  should  be  sent 
to  the  Director  iFWS.OES).  U.S.  Fish 
and  Wildlife  Service,  US  Department  of 
the  Interior.  Washington,  DC.  20240. 
Comments  and  materials  received  will 
be  available  for  public  Inspection  dur- 
ing normal  business  hours  at  the  Serv- 
ice's Office  of  Endangered  Species,  Suite 
1100.  1612  K  Street  NW.,  Washington. 
DC  20240. 
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FOR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner.  Associate  Dl- 
.  rector.  Federal  Assistance.  Fish  and 
Wildlife  Ser\ice,  U.S.  Department  of 
the  Interior.  Washington.  D.C.  20240 
(202-343-4646). 

SUPPLEMENTARY  INPORMATION: 

Background 

Section  4(a>  of  the  Act  states: 

General. — (1)  The  Secretary  shall  by  reg- 
ulation determine  whether  any  species  Is  an 
endangered  ^>ecles  or  a  threatened  ^>ecles 
because  of  any  of  the  following  factors: 

( 1 )  The  pV^ent  or  threatened  destruction, 
modification  or  curtailment  of  Its  habitat 
or  range: 

(2)  OverutUlzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predatlon; 

(4)  The  Inadequacy  of  existing  regulatcry 
mechanisms;    or 

(5)  Other  natural  or  manmade  factors 
affecting  Ita  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting 
THE  Species 

The  findings  axe  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  New  Mexican  ridge- 
nosed  rattlesnake  are  as  follows 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  The  range  of  the  New 
Mexican  ridge-nosed  rattlesnake  is  pri- 
marily restncted  to  two  canyons  m  the 
Animas  Mountains  of  New  Mexico  and 
may  involve  habitat  of  approximately  one 
square  mile  or  less.  A  small  population 
also  exists  in  the  Sierra  de  San  Luis. 
Chihuahua,  Mexico.  The  Playas  Valley  is 
experiencing  development  m  the  form  of 
a  copper  ore  reduction  plsaii  and  asso- 
ciated -company  town."  Evidence  indi- 
cates that  the  plant  itseif  will  not  ad- 
versely affect  the  rattlesnake:  however, 
the  increased  usage  of  the  Animas  Moun- 
tains for  recreational  purposes  could 
severely  reduce  available  habitat  and 
thus  be  detrimental  to  the  populatiwis 
of  the  New  Mexican  ndge-nosed  rattle- 
snake. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educattonai  pur- 
poses This  IB  probably  the  chief  danger 
to  the  New  Mexican  ridge-nosed  rattle- 
snake. Although  relatively  abundant 
when  first  discovered  In  1961,  the  attrac- 
tiveness of  this  species,  coupled  with  its 
limited  geographic  range,  has  made  it  a 
ver>-  desirable  animal  for  scientific  and 
commercial  purposes  Dealers  in  live  her- 
petological  specimens  have  priced  this 
species  as  high  as  $175  or  more  for  an  18- 
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inch  specimen  The  value  of  this  animal 
has  led  to  extreme  habitat  destruction  in 
the  process  of  collecting  even  to  the  point 
of  using  d>'namite  to  blast  boulders  out  of 
the  way  Evidence  indicates  that  the  New 
Mexican  ridge-nosed  rattlesnake  is  now 
rare  and  wUl  continue  to  decline  unless 
measures  are  enacted  to  restrict  col- 
lecting. 

3.  Disease  or  predation.  This  Is  prob- 
ably not  a  significant  factor  contributing 
to  the  current  plight  of  the  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms  This  species  Is  cur- 
rently listed  an  Endangered  and  pro- 
tected by  State  law  in  New  Mexico  The 
U.S.  Fish  and  Wildlife  Service  has  also 
entered  Into  agreement  with  the  Pruett- 
Wray  Cattle  Company,  owners  of  the 
canyons  where  the  New  Mexican  ndge- 
nosed  rattlesnake  lives,  to  close  access  to 
collectors.  However,  this  has  only  been 
a  partial  deterrent  to  those  who  want  a 
member  of  this  species  for  their  collec- 
tion. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Critical  Habitat 

Section  7  of  the  Act.  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utUlze  such  pro- 
grams In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and 
agencies  shall.  In  consultation  «-lth  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  neces- 
sary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of  stich 
endai^ge.-ed  species  and  tfc.'-eat.ened  species  or 
result  in  the  destruction  or  modification  at 
habftat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Fish  and 
Wildlife  Semce  and  the  NaUonal  Marine 
Fisheries  Service  in  the  Fe:)efal  Registfb 
of  April  22,  1975  1 40  FR  17764- 1776 ■=>'  In 
addition,  proposed  provisions  for  Lnter- 
agencv  Cooperation  were  publi.shed  or. 
Janua'ry  26,  1977,  in  the  Feder,«.l  Register 
142  FR  4868-4875)  to  assist  Federal  agen- 
cies in  complying  with  Section  7  of  the 
Endangered  Species  Act  of  1973. 

The  areas  delineated  beiow  do  not 
necessarily  include  the  entire  Cntical 
Habitat  of  the  New  Mexican  ndge-nosed 
rattlesnake,  and  modifications  to  (?ntiral 
Habitat  descr.ptior.s  may  be  proposed  ;r. 
the  future.  In  accordance  with  Secuon  T 
of  the  Act,  all  Federal  departments  and 
agencies  would  be  required  to  Insure  that 
actions  authorized,  funded,  or  earned  out 
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by  them  do  not  result  in  the  destruction 
or  modification  of  the  Critical  Habitat  of 
the  New  Mexican  ridge-nosed  rattlesnake 
found  within  the  areas  delineated  below. 

It  is  recognized  that  the  Critical 
Habitat  area  may  contain  manmade 
structures  that  are  not  of  primary  use 
to  the  New  Mexican  ridge-nosed  rattle- 
snake. It  should  be  stressed,  however, 
that  this  is  only  a  proposed  rulemaking 
that  is  setting  forth  the  outer  param- 
eters of  the  Critical  Habitat  in  question, 
and  that  based  upon  data  received  and 
additional  studies  conducted  by  the  Fish 
and  Wildlife  Service,  the  final  rulemak- 
ing may  differ  from  this  proposal. 

Until  the  issuance  of  additional  guide- 
lines or  regulations,  all  Federal  depart- 
ments and  agencies  should,  in  accord- 
ance with  Section  7  of  the  Act.  consult 
with  the  Secretary  of  the  Interior  wtih 
respect  to  any  actions  which  might  rea- 
sonbly  be  expected  to  affect  the  deline- 
ated Critical  Habitat. 

CRmcAL  Habitat  Determination 

Based  upon  a  study  by  E>r.  Herbert  S. 
Harris  of  all  known  localities  of  the  sub- 
ject species.  Critical  Habitat  for  the  New 
Mexican  ridge-nosed  rattlesnake  in- 
cludes the  following : 

(1)  Elevations  above  6.200  feet  In  the 
Animas  Mountains.  Hidalgo  County.  New 
Mexico 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are  not 
necessarily  limited,  to.  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  species  un- 
less a  Special  Rule  pertaining  to  that 
Threatened  species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to  En- 
dangered species,  are  found  at  §  17.21  of 
Title  50  and.  for  the  convenience  of  the 
reader,  are  reprinted  below: 

!!  1721     Prohibitions. 

(a)  Except  as  provided  In  Subpart  A  of 
this  part,  or  under  permits  Issued  pursuant 
to  5  1722  or  ;  17.23.  It  Is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to  com- 
mit, to  solicit  another  to  commit,  or  to  cause 
to  be  committed,  any  of  the  acts  described 
Ln  para^aphs  (b)  through  if)  of  this  sec- 
tion In  regard  to  any  endangered  wildlife. 

(b)  Import  or  export.  It  is  unlawful  to 
Import  or  to  export  any  endangered  wildlife. 
Any  shipment  in  transit  through  the  United 
States  Is  an  Imoortatlon  and  an  exportation, 
whether  or  not  it  has  entered  the  country 
for  customs  purposes. 

(c)  Take.  (I)  It  Is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States. 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offi- 
cially  recognized    by   the   United   States   aa 


the  territorial  sea  of  another  country,  un- 
der International  law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endan- 
gered wildlife  In  defense  of  his  own  life  or 
the  lives  of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  conservation  agency,  who  is 
designated  by  his  agency  for  such  purposes, 
may,  when  acting  in  the  course  of  his  official 
duties,  take  endangered  wildlife  without  a 
permit  if  such  action  is  necessary  to: 

(1)  Aid  to  sick.  Injured,  or  orphaned 
specimen:   or 

(ii)    Dispose  of  a  dead  specimen;  or 

(ill)  Salvage  a  dead  sp>ecimen  which  may 
be  useful  for  scientific  study:  or 

(iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  In  a  humane  manner:  the  taking  may 
Involve  killing  or  Injuring  only  If  it  has  not 
been  reasonably  possible  to  eliminate  such 
threat,  by  llve-capturlng  and  releasing  the 
specimen  unharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  in  writing  to  the  United  States 
Fish  and  Wildlife  Service,  Division  of  Law 
Enforcement.  P.O.  Box  19183.  Washington, 
D.C.  20036,  within  5  days  The  specimen  may 
only  be  retained,  disposed  of,  or  salvaged 
In  accordance  with  directions  from  the 
Service 

(5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of 
the  Act,  who  Is  designated  by  his  agency 
for  such  purposes,  niay,  when  acting  in  the 
course  of  his  official  duties,  take  Endan- 
gered Species,  for  conservation  programs  In 
accordance  with  the  Cooperative  Agreement, 
provided  that  such  taking  Is  not  reasonably 
anticipated  to  result  in:  (I)  the  death  or 
permanent  dlsahllng  of  the  specimen;  (II) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (111)  the  intro- 
duction of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  specimen.  Into 
an  area  beyond  the  historical  range  of  the 
species:  or  (iv)  the  holding  of  the  specimen 
In  captivity  for  a  period  of  more  than  46 
consecutive  days. 

(d)  Possession  and  other  acts  rcith  un- 
lawfully  taken  wildlife.  (1)  It  Is  unlawful 
to  possess,  sell,  deliver,  carry,  transport,  or 
ship,  by  any  means  whatsoever,  any  endan- 
gered wildlife  which  was  taken  in  violation 
of  paragr^^h  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  In  Texas  and  gives  it  to  a  second  per- 
son, who  puts  it  in  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  law — the  first  by  illegally 
taking  the  whooping  crane:  the  second  by 
transporting  an  illegally  taken  whooping 
crane;  and  the  third  by  possessing  an  il- 
legally taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce- 
ment officers  may  possess,  deliver,  carry, 
transport,  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary  in 
performing  their  official  duties 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deUver,  receive,  carry,  transport, 
or  ship  In  Interstate  or  foreign  commerce. 


by  any  means  whatsoever,  and  In  the  course 
of  a  commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  is  unlaw- 
ful to  sell  or  to  offer  for  sale  In  interstate 
or  foreign  commerce  any  endangered  wild- 
life 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained 
from  the  U.S.  Fish  and  Wildlife  Service 
shall  not  be  considered  an  offer  for  sale 
within  the  meaning  of  this  subsection. 

(40  FR  44415:  Sept.  26.  1975.  as  amended  at 
40  PR  53400,  Nov.  id.  1975:  41  PR  19226. 
May  U,  1976.1 

Regulations  published  In  the  Federal 
Register  of  September  26.  1975  i40  FR 
44412),  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibited  ac- 
tivities involving  Endangered  or  Threat- 
ened species  under  certain  circumstances. 
Such  permits  involving  Endangered 
species  are  available  for  scientific  pur- 
poses or  to  enhance  the  propagation  or 
survival  of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if  such 
relief  were  not  available. 

Pursuant  to  Section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor  of 
New  Mexico  with  respect  to  this  proposal 
and  request  his  comments  and  recom- 
mendations before  making  final  deter- 
minations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  En- 
dangered or  Threatened  species  as  pos- 
sible. Therefore,  any  comments  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  Interests, 
or  any  other  interested  party  concern- 
ing any  aspect  of  these  proposed  rules 
are  hereby  solicited.  Comments  particu- 
larly are  sought  concerning : 

(1)  Biological  or  other  relevant  data  con- 
cerning any  threat  (or  the  lack  thereof)  to 
the  New  Mexican  ridge- nosed  rattlesnake; 

(2)  The  location  of  and  reasons  why  any 
habitat  of  the  New  Mexican  rldge-noeed  rat- 
tlesnake should  or  should  not  be  determined 
to  be  Critical  Habitat  as  provided  for  by  Sec- 
tion 7  of  the  Act: 

(3)  Additional  Information  concerning  the 
range  and  distribution  of  the  New  Mexican 
ridge-nosed  rattlesnake. 

Final  promulgation  of  the  regiilations 
on  the  New  Mexican  ridge-nosed  rattle- 
snake will  take  into  consideration  the 
comments  and  any  additional  informa- 
tion received  by  the  Director  and  such 
communications  may  lead  him  to  adopt 
fliftil  regulations  that  differ  fnMn  this 
proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  Office 
of  Endangered  Species.  1612  K  Street 
NW..  Washington,  DC.  20240,  and  may 
be  examined  during  regular  business 
liours.  A  determination  will  be  made  at 
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the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  acUon 
which  would  sigrnificanlly  affect  the  qual- 
ity of  the  human  environment  within  the 
meaning  of  Section  102' 2 >  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

This  proposed  rulemaking  is  issued  un- 
der the  authority  contamed  in  the  En- 
dangered Species  Act  of  1973  (16  U.S.C, 
1531-1543;  87  Stat,  884).  and  was  pre- 
pared by  Dr.  C.  Kenneth  Dodd,  Jr.,  Of- 
fice of  Endangered  Species  (202-343- 
7814). 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
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of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A-107. 

Dated:  May  5.  1977. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below : 

1.  It  is  proposed  to  amend  I  17.11(1)  by 
adding  in  alphabetical  order  the  follow- 
ing to  the  list  of  animals : 
§  17.11      Endangered       and       threatened 
wildlife. 


0) 


Species 


Range 


Coininon  name 


ScienUfic  name 


Popula- 
tion 


Known 
distribution 


Portion  of        Status    When    Special 
range  where  listed      nilea 

endaiigered  or 
threatened 


REPTILEB: 

Rattlesnake, 
New  Mexican 
ridge-nosed. 


CrataluM  friUardi 
oftjcuru* 


NA  NewMeiJcoand    Entire K 

ChlhuahUH. 

Mexico.  . 


NA 


2.  It  is  further  proposed  to  amend  50 
CFR  Part  17  by  adding  new  paragraph 
(c)  (3)  to  proposed  §  17.95  to  read  as  fol- 
lows: 

§  17.95      Critical  habilaS — fish  and  wild- 
life. 
•  »  •  •  • 

(c)  Reptiles.  *   •   * 

(3)  New  Mexican  ridge-nosed  rattle- 

(1)  The  following  area  (exclusive  of 
those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) 
is  Critical  Habitat  for  the  New  Mexican 
ndge-nosed  rattlesnake  (Crotalus  loil- 
lardi  obscurits  >  : 

(A)  Elevations  above  6200  feet  in  the 
Animas  Mountains,  Hidalgo  County,  New 
Mexico. 

(ii)  Pursuant  to  Section  7  of  the  Act. 
all  Federal  agencies  must  take  such  ac- 
tion as  is  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  the  Critical  Habitat  area. 


Critical  HABriAT  for  the  New  Mexican 

RiDGE-NOSED    RATTLESNAKE 
,  •  •  •  • 

(FRDoc.77-14848  Filed  &-26-77;8:45  am] 


[50  CFR  Part   17] 

ENDANGERED   AND  THREATENED 
WILDLIFE   AND   PLANTS 

Proposed  Determination  of  Crrtical  Habitat 
for  the  Houston  Toad 

AGENCY :  U.S.  Fish  and  Wildlife  Service. 

ACTION:  Critical  Habitat  proposal. 

SUMMARY:  The  Director,  U.S.  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc- 
tor and  the  Service,  respectively)  hereby 
issues  a  proposed  nilemaking  which 
would  determine  the  Critical  Habitat  of 
the  Houston  toad  iBu/o  houstonensis) . 
This  proposal  is  issued  pursuant  to  Sec- 
tion 7  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543;  87  Stat.  884: 
hereinafter  the  Act) . 

DATES:  All  relevant  comments  and  ma- 
terials with  regard  to  this  proposed  rule- 
making received  no  later  than  August  24, 
1977  will  be  considered  by  the  Director, 
U.S.  Fish  and  Wildlife  Service. 
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Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  DC,  20240, 
202-343-4646. 

Background 

SUPPLEMENTARY       INFORMATION: 
The  Houston  toad  is  among  the  rarest 
and  most  critically  Endangered  amphi- 
bians in  the  United  States,  and  has  been 
officially  listed  as  Endangered  since  1970. 
Much  of  the  hope  for  the  survival  and 
recovery  of  this  species  depends  upon  the 
maintenance    of    suitable,    undisturbed 
habitat  and  breeding  sites.  The  Service 
recognizes   that  areas  containing   such 
sites  may  qualify  for  recognition  as  Criti- 
cal Habitat  as  referred  to  in  Section  7 
of  the  Act.  A  notice  of  intent  to  deter- 
mine Critical  Habitat  for  the  Houston 
toad  was  published  by  the  Service  in  the 
Federal  Register  of  May   16,   1975    (40 
FR  21499-21500).  In  late  1976,  the  Al- 
buquerque Regional  OfiQce  (Region  2» .  of 
the  Fish  and  Wildlife  Service  received  a 
report  from  Dr.  Robert  A.  Thomas  of 
Texas  A  &  M  University  recommending 
that  certain  areas  in  central  Texas  be 
designated   as  Critical  Habitat  for  the 
Houston  toad. 

After  evaluating  his  recommendation 
and  supporting  data,  it  was  determined  to 
proceed  with  the  proposed  rulemaking. 

The  areas  delineated  below  have  been 
used  by  Houston  toads  v^ithin  the  l£ist  few 
years,  Eind  contain  the  last  remaining 
habitat  and  breeding  sites  for  the  species. 
If  more  populations  are  discovered  in  the 
future,  additional  areas  may  be  proposed 
for  Critical  Habitat  designation. 

Effect  of  the  Ritlemakinc 

The  effects  of  this  determination  are 
involved  primarily  with  Section  7  of  the 
Act,  which  states: 

The  Secrstary  phall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall,  in  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  bv  taking  such  action  neces- 
sary to  Insure  that  actions  authorized, 
funded,  or  carried  out  bv  them  do  not  leopar- 
dls'e  the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or  re- 
sult In  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
bv  the  Secretarv,  after  con«ultAtion  as  appro- 
priate with  the  affected  States,  to  be 
critical. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rulemsiking. 
preferably  in  triplicate,  should  be  sent 
to  the  Director  (FWS/OES),  U.S.  Fish 
and  Wildlife  Service,  U.S.  Department  of 
the  Interior.  Washington,  DC.  20240. 

Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite  1100, 
1612  K  Street,  N.W..  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schrelner,  Associate  Di- 
rector.  Federal  Assistance,   Fish   and 


An  Interpretation  of  the  term  Critical 
Habitat  was  published  bv  the  Pish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Registe?. 
of  April  22,  1975  (40  FR  17764-17765). 
Some  of  the  major  points  of  that  inter- 
pretation are:  (1)  Critical  Habitat  could 
be  the  entire  habitat  of  a  species,  or  any 
portion  thereof,  if  any  constituent  ele- 
ment is  necessary  to  the  normal  needs  or 
survival  of  that  species;  (2)  actions  by  a 
Federal  agency  affecting  Critical  Habitat 
of  a  species  would  not  conform  with  Sec- 
tion 7  if  such  actions  might  be  expected 
to  result  in  a  reduction  in  the  numbers 
or  distribution  of  that  species  of  sufficient 
magnitude  to  place  the  species  in  fur- 
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ther  jeopardv.  or  restrict  the  potential 
and  reasonable  recovery  of  that  species; 
and  <3>  there  may  be  many  kinds  of 
actions  which  can  be  carried  out  within 
the  Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely  affect 
that  species. 

This  last  point  has  not  been  well 
understood  by  some  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation  is 
something  akin  to  establishment  of  a 
wilderness  area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most  hu- 
man uses.  Actually,  a  Critical  Habitat 
designation  applies  only  to  Federal  agen- 
cies, and  essentially  is  an  official  notifi- 
cation to  these  agencies  that  their  re- 
sponsibilities pursuant  to  Section  7  of 
the  Act  are  applicable  in  a  certain  area. 

A  Critical  Habitat  designation  must  be 
based  solely  on  biological  factors.  There 
may  be  questions  of  whether  and  how 
much  habitat  is  critical,  in  accordance 
with  the  above  interpretation,  or  how 
to  best  legally  delineate  this  habitat,  but 
any  resultant  designation  must  corre- 
spond with  the  best  available  biological 
data.  It  would  not  be  in  accordance  with 
the  law  to  involve  other  motives;  for  ex- 
ample, to  enlarge  a  Critical  Habitat  de- 
lineation so  as  to  cover  additional  habi- 
tat under  Section  7  provisions,  or  to  re- 
duce a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  subject 
to  evaluation. 

There  may  indeed  be  legitimate  ques- 
tions of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adversely 
affect  listed  species.  These  questions, 
however,  are  not  relevant  to  the  biologi- 
cal basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Criti- 
cal Habitat  has  been  designated.  In  this 
re.<5pect.  the  Service  in  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  establish 
a  consultation  and  assistance  process  for 
helping  to  evaluate  the  pos.sible  effects  of 
actions  on  Critical  Habitat.  Proposed 
provisioas  for  Interagency  Cooperation 
were  published  on  Januarv  26.  1977.  in 
the  Federal  Register  <A2  FR  4868-4875) 
to  assist  Federal  agencies  m  complying 
with  Section  7  of  the  Endangered  Species 
Act  of  1973. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  as 
possible  in  delineating  the  Critical  Habi- 
tat of  the  Houston  toad.  The  Director. 
therefore,  desires  to  obtain  the  com- 
ments and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
the  scientific  community,  or  any  other 
interested  party  on  these  propa<;ed  nUes. 

Final  promulgation  of  Critical  Habitat 
regulations  will  take  into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in- 
formation received  may  lead  the  Director 
to  adopt  final  regulations  that  differ 
from  this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  OflBce 
of  Endangered   Species,    1612  K   Street 


NW..  Washington,  DC.  20240.  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made  at 
the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the  qual- 
ity of  the  human  envirorunent  within  the 
meaning  of  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

This  proposed  rulemaking  was  pre- 
pared by  Dr.  C.  Kenneth  Dodd,  Jr..  Oflace 
of  Endangered  Species. 

Note — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  propo-sal  requiring  preparation 
of  an  Economic  Impact  Statement  under  Ex- 
ecutive Order  11949  and  OMB  Circular  A-107. 

Dated:  May  18, 1977. 

Lynn  A.  Oreenwalt, 
Director,  Fish  and  Wildlife  Service. 

It  is  proposed  to  amend  50  CFR  Part 
17: 

By  adding  new  paragraph  fd)  (3)  to 
proposed  §  17.95  to  read  as  follows: 

§  17.93      Critical  habitat — fish  and  wild- 
life. 

<d)  Amphabians.  •  •  * 

<3)  Houston  toad. 

(1)  The  following  areas  (exclusive  of 
those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) 
are  Critical  Habitat  for  the  Houston  toad 
iBufo  hoiistonensia)  : 

(A)  Bastrop  County.  From  the  jimc- 
tion  of  a  line  corresponding  to  30°12'00" 
N.  and  Texas  state  highway  95  east  along 
a  line  corresponding  to  30'12'00"  N.  to 
where  it  intersects  a  line  corresponding 
to  97°7'30"  W.  to  where  it  intersects  the 
Colorado  River,  west  and  northwest 
along  the  north  bajik  of  the  Colorado 
River  to  the  City  limits  of  Bastrop,  and 
north  thru  Bastrop  along  Texas  state 
highway  95  to  where  it  intersects  a  line 
corresponding  to  30°12'00"  N. 


Critical  Habitat  for  the  Houston 
Toad  in  Burleson 

(C)  Harris  County,  at  the  northwest 
corner  of  Houston,  Texas.  F^om  the 
junction  of  Tanner  and  Brittmoore 
Roads  east  on  Tanner  Road  to  its  junc- 
tion with  Gessner  Road,  south  on  Oess- 
ner  Road  to  Its  junction  with  Clay  Road, 
west  on  Clay  Road  to  its  junction  with 
Brittmoore  Road,  and  north  on  Britt- 
moore Road  to  Its  Jimction  with  Tamner 
Road. 


Critical  Habftat  for  the  Houston 
Toad  in  Bastrop  County 

fB)  Burleson  County — a  circular  area 
with  a  one  mile  radius,  the  center  being 
the  north  entrance  to  Lake  Woodrow 
from  Texas  FM  2000. 


Critical  Habitat  for  the  Houston  Toad 
IN  Harris  County 
(D)  Harris  County,  six  areas  in  south 
Houston  and  Pasadena,  Texas. 

(1)  Prom  the  junction  of  Harwln  Drive 
and  Fondren  Road  east  on  Harwln  Drive 
to  its  junction  with  the  Southwest  Free- 
way, southwest  on  the  Southwest  Free- 
way to  its  junction  with  Fondren  Road, 
and  north  on  Fondren  Road  to  its  junc- 
tion with  Harwin  Drive. 

(2)  Prom  the  junction  of  Hillcroft 
Avenue  and  South  Main  Street  northeast 
on  South  Main  Street  to  Its  Junction 
with  Holmes  fload.  northeast  on  Holmes 
Road  to  its  jimction  with  Knight  Road, 
south  on  Knight  Road  to  its  junction 
with  Almeda  Road,  southwest  on  Almeda 
Road  to  its  junction  with  West  Orem 
Drive,  west  on  West  Orem  E>rive  to  its 
junction  with  South  Post  Oak,  south  on 
South  Post  Oak  to  its  junction  with  Sims 
Bayou,  west  along  the  north  bank  of  Sims 
Bayou  to  where  it  crosses  Hillcroft  Ave- 
nue, and  north  on  Hillcroft  Avenue  to  its 
junction  wltii  South  Main  Street. 
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(3)  Prom  the  junction  of  the  Gulf 
Freeway  and  Shawnee  Drive  east  on 
Shawnee  Drive  to  its  junction  with  Rod- 
ney, south  on  Rodney  to  its  junction  with 
Edgebrook  Drive,  southwest  on  Edge- 
brook  Drive  to  its  junction  with  the  Gulf 
Freeway,  and  northwest  on  the  Gulf 
Freeway  to  its  junction  with  Shawnee 
Drive. 

(4)  From  the  junction  of  Vista  Road 
and  Maple  east  on  Vista  Road  to  its 
junction  with  Watters  Road.  South  on 
Watters  Road  to  its  junction  with  Cren- 
shaw Road,  west  on  Crenshaw  Road  to 
Its  junction  with  Young,  north  on  Young 
to  Its  junction  with  Snodden  Avenue,  east 
on  Snodden  Avenue  to  its  Junction  with 
Maple,  and  north  on  Maple  to  its  junc- 
tion with  Vista  Road. 

(5)  From  the  jimction  of  Carson  and 
Martindale  south  on  Martindale  to  its 
junction  with  Almeda -Genoa  Road,  east 
on  Almeda-Genoa  Road  to  its  junction 
with  Mykawa  Road,  south  on  Mykawa 
Road  to  its  junction  with  Clear  Creek, 
east  along  the  north  bank  of  Clear  Creek 
to  where  it  crosses  Telephone  Road, 
north  on  Telephone  Road  to  its  junction 
with  Fuqua,  east  on  Puqua  to  Its  junctloti 
with  the  Gulf  Freeway,  northwest  on  the 
Gulf  Freeway  to  its  junction  with  Mel- 
drum,  west  on  Meldrum  to  its  junction 
with  Monroe  Road,  south  on  Monroe 
Road  to  its  junction  with  Lanham.  west 
on  Lanham  to  its  Junction  with  Tele- 
phone Road,  north  on  Telephone  Road 
to  its  junction  with  Brisbane,  west  c«i 
Brisbane  until  it  ends,  then  continuing 
due  west  on  a  line  which  would  inter- 
sect Mykawa  Road  near  its  junction  with 
Selinsky  Road,  south  on  Mykawa  Road 
to  its  junction  with  Carson,  and  west  on 
Carson  to  its  junction  with  Martindale. 

<6i  Prom  the  point  at  which  Horse- 
pen  Bayou  crosses  Bayarea  Boulevard, 
northeast  on  Bayarea  Boulevard  to  the 
point  at  which  it  begins  to  form  the 
southeastern  boundary  of  the  city  of 
Pasadena,  north  and  northwest  along  the 
western  Pasadena  city  boundary-  to  where 
it  contacts  the  Houston  city  boundary, 
west  along  the  southern  boundary  of 
Houston  to  where  it  crosses  Horsepen 
Bayou,  and  southeast  along  the  north 
bank  of  Horsepeno  Bayou  to  where  it 
crosses  Bayarea  Boulevard. 

(ii)  Pursuant  to  Section  7  of  the  Act, 
all  Federal  agencies  must  take  such  ac- 
tion as  is  necessary  to  insure  that  ac- 
tions authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  the  Critical  Habitat 
area. 


i_J..>..._  K7 


Critical  Habitat  for  the  Houston  Toad 

IN  Harris  County 

•  *  •  •  • 
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DEPARTMENT  QF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[7CFRPart58] 

MILK  AND  MILK  PRODUCTS 

Proposed  Amendment  to  United  States 
Sediment  Standards 

AGENCY:     Food    Safety    and    Quality 
Service,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Food  Safety  and  Qual- 
ity Service  (FSQS>  is  proposing  to 
amend  the  U.S.  sediment  standards  for 
milk  and  milk  products  to  provide  for 
sediment  standards  for  use  with  "univer- 
sal" sample  sizes  (4  ounces.  2  ounces  and 
1  ounce)  that  are  being  adopted  by  the 
industry  in  their  milk  quality  programs. 
A  "universal  sample"  is  taken  from  each 
producers  milk  when  collected  from  the 
farm  for  use  in  determining  quality  and 
composition.  This  amendment  will  ex- 
pand the  use  of  the  universal  sample  for 
sediment  testing  thus  eliminating  the 
need  of  larger  special  samples  for  deter- 
mining sediment  in  milk.  This  amend- 
ment will  provide  equivalent  standards  to 
those  presently  used  for  the  one  pint 
mixed  sample. 

DATE:  Comments  on  or  before  July  15, 

1977. 

ADDRESS:  Written  comments  on  this 
proposal  may  be  sent,  in  duplicate,  to  the 
Hearing  Clerk.  Room  1077,  South  Build- 
ing, Washington.  D.C,  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  W.  Webber,  Dairy  Standard- 
ization Branch,  Food  Safety  and  Qual- 
ity Service,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250 
(202-447-7473). 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Department  of  Agri- 
culture under  authority  of  the  Agricul- 
ture Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621)  Issues 
ofBcial  VS.  standards  to  measure  and 
Improve  the  quality  of  milk  and  milk 
products. 


Historically,  sediment  testing  of  milk 
has  been  a  measure  of  quality'  ever  since 
milk  has  been  produced  and  processed. 
It  has  been  used  by  industry  in  quality 
Improvement  work  as  well  as  by  regula- 
torj'  agencies  as  a  basis  for  rejecting  milk 
produced  or  handled  under  unsatisfac- 
tory conditions. 

In  May.  1964,  oCBclal  U.S.  sediment 
standards  were  promulgated.  These 
standards  were  the  result  of  several 
meetings  of  the  Department  and  repre- 
sentatives of  the  National  Association  of 
State  Departments  of  Agriculture:  In- 
ternational Association  of  Milk,  Food 
and  Environmental  Sanitarians;  Ameri- 
can Public  Health  Association;  U.S.  Food 
and  Drug  Administration:  U.8.  Public 
Health  Service;  and  the  National  dairy 
trade  associations  representing  different 
segments  of  the  dairy  industry. 

These  meetings  also  unified  a  common 
position  that  there  be  only  one  ofQcial 
method  of  reading  or  grading  the  discs 
The  Department  wishes  to  reaffirm  this 
p>dsition  and  further  state  that  any  other 
method  or  way  of  reading  the  discs  would 
not  be  official  nor  would  it  be  of  any  use- 
fulness to  the  dair>'  industrj'. 

During  the  past  few  years  the  dairy 
Industry-  has  increasingly  used  the  "uni- 
versal'  sample  system  to  determine  the 
quality  end  composition  of  producer  milk. 
Under  this  system  a  small  sample  of  1,  2, 
or  4  ounces  is  taken  of  the  producer's 
milk  each  time  it  is  collected  from  the 
farm  for  use  in  testing  for  quality  and 
composition. 

The  Committee  on  the  chapter  "Sedi- 
ment in  Fluid  Milk".  "Standard  Meth- 
ods for  the  Examination  of  Dairy  Prod- 
ucts" (on  which  the  Department  is  rep- 
resented) responded  to  the  need  for 
sediment  test  procedures  utilizing  small 
sizes  bv  designlng-€ind  conducting  a  col- 
laborative study  to  determine  the  feasi- 
bility of  using  "universal"  samples  to 
determine  sediment.  The  results  of  the 
study  were  published  in  the  January, 
1977  issue  of  the  "Journal  of  Pood  Pro- 
tection". This  study  also  Is  the  basis  for 
including  in  the  upcoming  revision  of 
"Standard  Methods  for  the  Examination 
of  Dairy  Products"  procedures  for  us- 
ing 4  ounce,  2  ounce  and  1  ounce  sam- 
ples for  determining  sediment  In  milk. 
The  amendment  will  provide  standard 
references  for  sediment  in  each  sample 
size  and  provide  oflScial  visual  aids  to 
facilitate  the  use  of  the  amended  stand- 
ard. 
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The  proposed  addition  to  7  CFR,  Part 
58.  Subpart  T  is  as  follows: 

§  S8.2732  United  States  sediment  stand- 
ard* for  milk  and  milk  produrls:  for 
0.10",  O.U",  and  0.20"  diameter 
filtering  areas    (fine  sediment). 

(a)  The  standards  contained  in  this 
section  consist  of  three  series  of  four  (4^ 
sediment  discs  prepared  as  hereinafter 
indicated,  each  of  which  is  numbered 
0  to  3  representing  one  of  the  following 
amounts  of  sediment  on  a  0.10  inch.  0.14 
inch,  and  0.20  inch  filtering  area  and  is 
equivalent  to  the  respective  amounts  of 
sediment  of  the  1  'a  inch  diameter  filter- 
ing area  as  described  in  section  58.2728: 

0.10  inch  diameter  filtering  area 
0 — 0.0  mg.  (0.0  mg.  equivalent) 
1 — 0.0039  mg.  (0.50  mg.  equivalent) 
2 — OOliamg.  ( 150  mgs.  equivalent) 
3 — 0  0196  mg.  (2.50  mgs.  equivalent) 

0  14  Inch  diameter  filtering  area 
0 — 0.0  mg.  (0  0  mK  equivalent) 
1 — 0.0078  mg.  (0.50  mg.  equivalent) 
2 — 0.0235  mg.  ( 1  50  mgs.  equivalent) 
3 — 0.0391  mg.  (2.50  mgs  equivalent) 

0  20  Inch  diameter  filtering  area 
0 — 0.0  mg.  (0.0  mg.  equivalent) 
1 — 0  0156  mg.  (0  50  mg.  equivalent) 
2 — 0.0469  mg.   (150  mgs.  equivalent) 
3 — 0.0781  mg.  (2.50  mgs.  equivalent) 

(b>  Each  sediment  disc  was  prepared 
from  "fine"  sediment  in  accordance  with 
the  procedure  set  forth  in  paragraph 
15. 07  of  "Standard  Methods  for  the  Ex- 
amination of  Dairy  Products",  Eleventh 
Edition,  1960  and  paragraph  17.4,  thir- 
teenth edition,  1972.  To  facilitate  the 
use  and  availability  of  these  standards,  a 
composite  visual  aid  of  the  three  series 
of  four  (4i  sediment  discs  is  attached 
hereto  and  made  a  part  hereof.' 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argaunents  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear- 
ing Clerk.  Room  1077.  South  Building. 
Washington,  D.C.  20250  not  later  than 
July  15.  1977.  All  written  submissions 
pursuant  to  this  notice  will  be  made 
available  for  the  public  at  the  oflSce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours.  '7  CFR  1.27'b)).  Received 
comments  mav  be  seen  in  the  above  of- 
fice between  the  hours  of  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

It  is  proposed  that  this  addition  shall 
become  effective  September  1,  1977. 

Done  at  Washington,  D.C.  this  20th 
day  of  May  1977. 

William  T   Manley, 
Acting  Deputy  Administrator. 
Commodity  Operations. 
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Agricultural  Marketing  Service 
[  7  CFR  Part  918  ] 

(Docket  No.  Aa-162-A51 

FRESH   PEACHES  GROWN   IN  GEORGIA 

Cectsion  on  Proposed  Further  Amendment 
of  tlie  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USD  A. 


Piled  as  part  of  the  original  document. 


ACTION:  Proposed  rule. 

SUMMARY:  This  decision  would  amend 
the  Federal  marketing  agreement  and 
order  for  fresh  peaches^rown  in  Geor- 
gia. Georgia  peach  growers  will  vote  in 
a  referendum  to  determine  if  they  favor 
the  proposed  changes  in  the  order. 

The  proposed  amendment  would  pro- 
vide for  a  public  member  on  the  ad- 
ministrative committee,  dissolve  the  ad- 
visory committee,  change  the  conditions 
under  which  a  continuance  referendum 
would  be  held,  end  compensation  for 
committee  members  attending  meetings, 
and  provide  for  establishment  of  a  re- 
serve fund.  The  proposed  amendment 
would  also  make  a  number  of  minor 
changes  with  respect  to  the  terminology 
and  language  used  in  the  marketing 
order. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
,Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  Department 
of  Agriculture,  Washington.  DC.  20250 
1202-447-3545), 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding:  No- 
tice of  Hearing — Issued  November  19. 
1976;  published  November  24.  1976  (41 
FR  51818)  :  Notice  of  Recommended  De- 
cision— Issued  March  7.  1977;  published 
March  11.  1977  (42  FR  13557);  Correc- 
tions published  April  8,  1977  (42  FR 
186211   and  May  6.  1977  (42  FR  23160). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed fxirther  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  (hereinafter  referred  to  collective- 
ly as  the  "order")  regulating  the 
handling  of  fresh  peaches  grown  in 
Georgia.  The  hearing  was  held,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900) ,  at  Fort  Valley.  Georgia,  on  Decem- 
ber, 9,  1976,  pursuant  to  notice  thereof 
issued  on  November  19,  1976. 

Upon  the  basis  of  the  evidence  in- 
troduced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
March  7,  1977,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  ojHxirtunity  to 
file  written  exceptions  thereto.  No  ex- 
ceptions were  filed. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  correctic«i  of 
inadvertent,  grammatical  or  obvious 
errors. 

Material  issues.  The  material  issues 
of  record  are  as  follows : 

<1)   Redefine  the  term  "Secretary". 

<2)  Update  the  section  pertaining  to 
districts. 

(3)  Provide  for  addition  of  a  public 
member  and  alternate  on  the  Industry 
Committee. 


'4)  Update  the  section  pertaining  to 
apportionment  of  committee  members 
among  districts. 

<  5 )  Delete  provisions  relating  to  selec- 
tion of  initial  committee  members. 

(6>  Delete  the  provision  for  compen- 
sating committee  members  for  attending 
committee  meetings. 

<7)  Deleter  all  provisions  relating  to 
the  Distributors'  Advisory  Committee. 

<8>  Change  the  provisions  on  expenses 
and  assessments  to  conform  with  the 
language  of  the  act. 

(9)  Provide  that  the  committee  may 
establish  a  reserve  fund. 

<10)  Delete  provisions  providing  for  a 
biennial  referendum  and  provide  that  a 
referendum  be  conducted  upon  request 
of  growers  meeting  specified  conditions. 

'11>   Make  conforming  changes. 

Findings  and  concIiLSions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  record  of 
hearing: 

1.  The  term  "Secretary"  contained  in 
the  order  should  be  amended,  as  herein- 
after set  forth,  to  bring  it  into  conformity 
with  more  recent  definition  of  such  term, 
and  to  recognize  change  in  the  titles  of 
positions  below  that  of  Secretary.  The 
current  definition  of  "Secretary"  in  the 
order  contains  a  reference  to  the  "Under 
Secretary."  The  title  of  that  position  has 
been  changed  to  "Deputy  Secretary." 
Hence  the  definition  of  such  term  is  in- 
correct. The  term  "Secretary"  is  defined 
in  more  recent  orders  in  a  manner  which 
avoids  the  use  of  titles  of  position  below 
that  of  Secretary  such  as  "Secretary 
means  the  Secretary  of  the  United 
States  Department  of  Agriculture,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority mav  hereafter  be  delegated  to 
act  in  his  stead."  Such  definition  avoids 
the  necessity  for  redefinition  each  time 
the  title  of  a  delegatee  is  changed.  Hence, 
the  term  "Secretary"  should  be  revised 
as  hereinafter  set  forth. 

2.  The  order  should  be  Amended,  as 
hereinafter  set  forth,  to  revise  the  term 
"District"  to  conform  with  the  realign- 
ment previouslv  effected  in  the  ndes  and 
regulations  (§918.111)  under  the  order. 
The  districts  sulxlivide  Georgia  into  geo- 
graphical areas  for  purposes  of  allocat- 
ing membership  on  the  committee.  The 
districts  hereinafter  defined  provide  an 
appropriate  -basis  for  the  allocation  of 
committee  representation. 

3.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  provide  for  the 
nomination  and  selection  of  a  public 
member  and  alternate  to  serve  on  the 
Industry  Committee. 

The  public  interest  is  to  be  observed 
in  actions  taken  under  marketing  orders, 
hence,  the  interests  of  all  groups  includ- 
ing growers,  handlers,  and  consumers 
should  be  considered  AKhough  meetings 
of  the  committee  are  open  to  the  public, 
there  has  been  little  participation  by 
consumers. 

Consumers  have  petitioned  the  gov- 
emnment  for  a  voice  in  actions  which 
affect  them.  Both  government  agencies 
and  private  organizations  now  actively 
solicit  the  participation  of  consumers  in 
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their  drilberatlons  and  decision-making 
processes.  A  public  representative  on  the 
Industry  Committee  would  be  in  a  posi- 
tion to  contribute  the  views  of  the  public, 
other  than  that  of  the  industry,  to  the 
development  of  recommendations  for 
regulation  designed  to  serve  the  interest 
of  both  the  industry  and  the  public  gen- 
erally. Therefore,  it  is  concluded  that 
the  order  should  provide  a  position  of 
public  member  on  the  Industry  Commit- 
tee with  the  provisions  that  persons  fill- 
ing such  position  shall  have  the  same 
rights  and  privileges  as  other  members 
of  the  committee.  WhUe  the  public  mem- 
ber and  alterriate  should  not  be  involved 
in  the  growing  and  marketing  of  peaches 
or  have  a  financial  interest  in  the  indus- 
try, such  persons  should  reside  within 
the  production  area  so  as  to  be  in  a  posi- 
tion to  gain  an  understanding  of  the  in- 
diistr>''s  problems.  This  too  would  help 
assure  that  the  travel  and  otiier  expenses 
incurred  in  carrying  out  duties  under  the 
order  could  be  kept  within  reasonable 
Uraits.  and  that  such  persons  would  be 
available  when  actions  are  being  consid- 
ered by  the  committee. 

Provisions  of  member  and  alternate 
member  positions  on  the  Industry  Com- 
mittee would  increase  the  number  of  po- 
sitions for  each  from  8  to  9.  Nominees  to 
fill  public  member  positions  should  be 
nominated  by  the  8  grower  members  se- 
lected to  represent  the  districts.  Such 
district  grower  representatives  should 
meet  as  soon  as  practicable  after  their 
selection,  make  such  nominations  and 
promptly  submit  the  names  of  such  nom- 
inees, together  with  their  qualifications, 
to  the  Secretary.  The  pro\'isions  of  the 
order  relative  to  term  of  office,  selection, 
vacancies,  qualification,  alternates  serv- 
ing for  members,  reimbursement  of  ex- 
penses and  similar  provisions  should 
apply  to  pTJiblic  members  and  altemates 
the  same  as  to  other  members  and 
altemates. 

Criteria  which  the  Industry  Commit- 
tee should  use  in  considering  nominees 
to  fill  the  pHJblic  member  and  alternate 
positions  should  include  the  following: 
Tlie  nominees  should  not  grow  or  handle 
peaches;  they  shoiild  reside  in  Georgia; 
they  should  be  interested  in  the  peach 
industry;  they  should  be  able  to  devote 
sufficient  time  to  committee  activities; 
they  should  be  willing  to  attend  Industry 
Committee  meetings;    and  they  should 
indicate    a    willingness    to    familiarize 
themselves  with  the  background,  prac- 
tices, and  economics  of  the  peach  indus- 
try. Membership  in  consumer  organiza- 
tions, while  desirable,  should  not  be  an 
absolute  requirement  for  filling  the  pub- 
lic   member   position   on    the    Industry 
Committee.  Persons  who  should  be  eligi- 
ble to  serve  as  public  members  on  the 
Industry  Committee  should  include  Agri- 
cultural and  Home  Economists  and  Con- 
sumer Specialists,  as  well  as  those  in- 
volved in  consumer  groups. 

4.  Section  918.16  of  the  order  should 
be  amended,  as  hereinafter  set  forth,  to 
bring  tihe  district  representation  of  In- 
dustry Committee  members  specified  in 
that  section   into  conformity  witli  the 


current  representaticwi  by  districts  pre- 
viously effected  in  the  niles  and  regula- 
tion (§918.110'  issued  under  the  order 
Such  representation  and  districts  cur- 
rently are  appropriate  to  the  current 
situation  in  the  peach  industry. 

5.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  delete  §  918.17. 
The  provisions  of  that  section  specify  the 
manner  in  which  the  selection  of  the 
initial  members  of  the  Industry  Commit- 
tee were  to  be  selected.  The  initial  mem- 
bers were  selected  in  1942.  and  the  sec- 
tion no  longer  serves  any  useful  purpose. 
As  a  conforming  change,  in  ?  918.18  tlie 
words  'after  the  year  1942"  should  be 
deleted  from  the  first  sentence  and  the 
title  of  that  section  revised  to  read; 
"Nomination  of  Members  of  Industry 
Committee".  Likewise,  the  reference  in 
§  918.26  to  initial  members  and  alter- 
nates should  be  deleted. 

6.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  delete  provisions 
in  §  918.27  which  allow  the  Industry 
Committee  to  compensate  members  and 
altemates  up  to  $5.00  per  day  when  at- 
tending committee  meetings  and  other 
committee  functions.  This  pnyvision  is  no 
longer  appropriate  to  program  operation. 
Members  and  alternate  members  are 
concerned  about  the  welfare  of  the  peach 
industry  and  attend  and  participate  at 
industry  meetings  in  the  interest  of  the 
industry  as  a  whole.  Hence  compensation 
is  not  appropriate  or  necessary.  Provi- 
sions of  this  section  which  provide  for 
reimbursement  of  members  and  alter- 
nate members  expenses  should  remain  in 
effect. 

7.  The  order  should  be  amended,  as 
hereinafter  set  forth,  by  deleting  §?  918.- 
32.  918.33.  918.34.  918,35.  918.36.  918.37. 
and  918.38.  all  which  pertain  to  the  Dis- 
tributors' Advisory  Committee,  and  re- 
vising 5  918.29  to  eliminate  provisions  re- 
lating to  such  committee.  The  record  in- 
dicates that  the  Distributors'  Advisory 
Committee  is  no  longer  essential  to  the 
operation  of  the  order  and  authority  for 
its  establishment  should  be  deleted. 

Provision    for    the    Distributors'    Ad- 
visory Committee  which  is  composed  of 
seven  handlers  and  their  altemates  was 
included  in  the  order  to  recognize  that 
an  Industry  Committee  made  up  of  grow- 
ers solely  engaged  in  the  production  of 
peaches  needed  aissistance  in  the  devel- 
opment of  recommendations  for  grade 
and  size  regulatidns.  The  advice  of  han- 
dlers who  marketed  the  growers'  peaches 
was  then  made  available  through  a  Dis- 
tributors'  Advisorj-   Committee  because 
these  handlers  could  provide  Information 
in  regard  to  the  grade  and  size  of  peaches 
considered  marketable.  Since  the  order 
has  been  in  effect,  the  peach  industry-  h&s 
changed  substantially.  Di  recent  years 
more  and  more  members  of  the  Industry 
Committee  have  been  growers  involved 
in  marketing  their  own  peaches  and  in 
some    instances    in    the    marketing    of 
peaches  of  other  growers.  This  develop- 
ment has  brought  to  the  Industry  Com- 
mittee a  shipper  experience  and  view- 
point. Hence,  the  need  for  the  Distribu- 
tors'   Advisory    Committee    under    the 


order  has  been  reduced  considerably  if 
not  eliminated  Abolishing  the  Distribu- 
tors' Advisory  Committee  will  not  deprive 
the  Industry  Committee  of  needed  infor- 
mation and  it  should  facilitate  more 
timely  action  in  handling  matters  under 
the  marketing  order. 

Moreover,    the    Industry    Committee 
could  continue  to  request  ad\ice  from 
shippers,  or  such  advice  may  be  offered 
at  Industry  Committee  meetings  which 
are  open  to  the  public  and  in  the  past 
have  been  well  attended  by  all  segments 
of  the  industry,  including  shippers  Also, 
information  is  now  available  from  agen- 
cies such  as  the  Crop  Reporting  Board, 
the  Market  News  Service,  and  the  Agri- 
cultural Extension  Service,  and  such  in- 
formation is  readily  available  to  the  In- 
dustry Committee.  In  addition.  Industry 
Committee  meetings  are  open  to  the  pub- 
lic as  well  as  to  growers  and  handlers 
Notice  of  such  meetings  is  well  publicized 
throughout  Georgia   All  persons  present 
at  the«;e  meetings  are  Invited  to  partici- 
pate  in   the  discussion.   All   views  ex- 
pressed at  these  meetings  are  considered 
bv    the    Industry    Committee    when    it 
makes  decl«:lons  affecting  the  peach  in- 
dustry and  the  public. 

8  The  order  should  be  sunended.  as 
hereinafter  set  forth,  to  conform  the 
provisions  contained  In  the  section  per- 
taining to  expenses  and  assessments  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended.  The  current 
language  in  the  Act  pertaining  to  com- 
mittee expenses  and  assessments  uses  the 
words  "reasonable  and  likely"  rather 
than  "reasonable  and  necessary"  In 
specifying  expenses  which  may  be  in- 
curred and  it  is  appropriate  whenever 
possible  that  provisions  of  the  order  use 
the  language  of  the  Act. 

9.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  authorize  the  In- 
dustry Committee  to  carr>'  over  into  sub- 
sequent fiscal  periods  excess  assessment 
funds  remainine  at  the  end  of  anv  fiscal 
period  as  a  reserve.  Currently,  assess- 
ments not  used  during  a  fiscal  period  are 
carried  over  into  the  next  fiscal  period 
a-;  handler  credits,  which  are  available  to 
finance  marketing  order  operations  earlj^ 
in  the  season  prior  to  the  collection  of 
as-^essments.  However  the  order  requires 
refund  of  such  assessments  on  reauest  of 
handlprs.  in  which  case  the  fund  is  not 
available  to  finance  such  early  season 
operations. 

Peaches  grown  in  Oeoi-gia  are  not 
shipped  in  volume  until  the  end  of  April 
or  the  beginning  of  May.  about  two 
months  after  the  start  of  the  fiscal  pe- 
riod The  period  prior  to  the  shipping 
season  is  one  of  considerable  activity 
During  such  period  the  Indxistry  Com- 
mittee must  survey  the  crop  and  market 
condition:  develop  a  marketing  policy 
and  budget  for  the  coming  season:  and 
hold  meetings  to  consider  regulations  for 
the  insulng  season  Without  an  operating 
reserve,  t  \e  committee  may  find  it  neces- 
sary to  either  borrow  funds  or  bill  assess- 
ments in  advance  of  shipment  of  the 
peaches  to  cover  expanses  prior  to  the 
time  assessment  income  is  available  for 
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such  purpose  In  addition,  if  the  peach 
crop  is  overestimated  or  the  crop  unex- 
pectedly reduced,  the  committee  assess- 
ment income  may  not  be  sufficient  and 
this  may  necessitate  a  retroactive  In- 
crease in  the  assessment  rate  to  cover  the 
deficit.  This  is  objectionable  and  could  be 
avoided  through  the  establishment  of  a 
reserve  fund. 

Such  a  reserve  fund  «hould  be  available 
to  the  Industry  Committee  to  defray  ex- 
penses incurred  early  in  the  season  be- 
fore assessment  income  is  received:  to 
cover  deficits  incurred  during  any  sea- 
son when  crop  failure  reduces  assess- 
ment income;  to  cover  expenses  when  as- 
sessment income  for  the  fiscal  period  is 
insuflBcient:  to  defray  expenses  when  a 
budget  deficit  is  deliberately  incurred  to 
reduce  the  size  of  the  reserve;  to  defray 
costs  incurred  during  any  period  of  sus- 
pension of  part  or  all  of  the  marketing 
order;  to  cover  any  expenses  authorized 
by  the  order;  and  to  cover  expenses  in- 
curred in  terminating  the  order. 

The  records  Indicate  that  the  reserve 
fund  should  not  exceed  approximately 
$20  000.  and  the  reserve  should  be  accu- 
mulated in  such  manner  that  producers 
and  handlers  will  not  be  unduly  bur- 
dened. To  keep  the  fund  within  the 
soecified  limit,  if  the  amount  approaches 
$20,000,  the  Pssessment  rate  for  the 
next  fiscal  period  should  be  fixed  at  a 
level  which  would  likely  result  in  a  defi- 
cit. Reserve  funds  should  be  used  to 
cover  anv  such  deficit. 

Establishment  of  a  reserve  fund  would 
be  equitable  to  all  concerned.  Most  grow- 
ers and  handlers  under  the  order  con- 
sider the  growing  and  handling  of 
peaches  to  be  a  lifetime  pursuit,  and  pro- 
duction of  peaches  is  a  long  term  invest- 
ment. Thus,  there  are  few  changes  in  the 
composition  of  the  industry  over  time. 
Hence,  those  handlers  whose  assess- 
ments are  transferred  into  the  reserve 
fund  should  benefit  from  the  later  ex- 
penditure of  these  funds. 

Establishing  an  adequate  reserve  fund 
should  minimize  the  need  to  borrow 
funds,  and  enable  the  Industry  Commit- 
tee to  avoid  the  expense  of  returning  ex- 
cess asse.ssments.  Also,  such  establish- 
ment should  enable  a  more  stable  assess- 
ment rate  from  year  to  year  as  the  rate 
would  not  need  to  reflect  the  size  of  the 
peach  crop.  The  reserv-e  fund  should 
provide  funds  to  defrav  the  costs  of  liq- 
uidation should  the  order  be  terminated, 
and  this  would  relieve  handlers  of  the 
need  to  pay  additional  assessments  to 
cover  such  liouidaUon  costs.  Similarly, 
the  reserve  fund  could  be  used  to  cover 
necessary  expenses  in  the  event  of  a  tem- 
porary suspension  of  the  order. 

If  the  order  is  terminated,  reserve 
funds  not  needed  for  liquidation  should 
be  returned  on  a  pro  rata  basis  to  those 
handlers  who  contributed  such  funds- 
used  in  a  way  which  would  benefit  the 
Georgia  peach  industry,  such  as  peach 
research:  or  disposed  of  in  a  manner 
deemed  appropriate  by  the  Secretary. 

10.  TTie  order  contains  a  provision 
which  requires  the  conduct  of  a  referen- 
dum every  other  year  to  ascertain  if 


growers  wish  to  continue  the  order  In 
effect.  This  provision  has  been  observed 
during  the  past  34  years  and  each  time 
growers  have  favored  retention  of  the 
order. 

The  conduct  of  referenda  is  time  con- 
suming and  disrupts  normal  activities.  It 
was  advanced  without  opposition  that 
unless  conditions  arise  which  Indicate 
that  growers  are  questioning  the  desir- 
ability of  continuing  the  order  that  a 
referendum  is  unwarranted.  It  was  indi- 
cated that  growers  will  request  a  refer- 
endum if  it  is  felt  one  should  be  held.  It 
is  therefore  concluded  that  the  provi- 
sions in  the  order  which  require  a  bien- 
nial referenudum  to  ascertain  grower 
sentiment  with  respect  to  continuance 
should  be  deleted.  It  is  further  concluded 
that  It  is  undesirable  to  eliminate  provi- 
sion for  a  referendum  altogether,  and 
that  an  optional  provision  should  be  pro- 
vided whereby  growers  can  obtain  a  ref- 
erendum upon  request.  To  assure  that 
such  request  is  concurred  in  by  a  reason- 
able proportion  of  the  industry,  such  a 
provision  should  require  that  the  request 
be  supported  by  at  least  6  growers  who 
produced  10  percent  of  the  inspected 
peaches  shipped  in  the  previous  season. 
Furthermore,  it  should  require  that  such 
a  request  be  tendered  no  later  than  De- 
cember 1,  so  that  the  committee  and  the 
Department  can  take  action  on  it  and 
have  the  action  completed  before  the 
start  of  the  following  season.  TTierefore. 
the  order  should  be  amended  consistent 
with  the  foregoing,  as  hereinafter  set 
forth. 

11.  A  number  of  conforming  changes 
were  found  to  be  necessary.  Most 
changes  were  covered  in  the  discussion 
of  material  issues  numbered  1-10,  and 
appropriate  changes  made  in  the  af- 
fected sections  of  the  order,  as  herein- 
after specified  The  following  additional 
changes  should  be  made  to  conform  the 
order  to  the  recommended  amendment: 
<a)  In  §  918.19  the  first  sentence 
thereof  should  be  revised  to  read:  "At 
each  meeting  held  to  elect  nominees  for 
grower  member  and  alternate  grower 
member  positions  on  the  Industry  Com- 
mittee, the  growers  eligible  to  participate 
therein  shall  select  a  chairman  and  sec- 
retary therefor".  This  will  make  It  clear 
that  the  meetings  alluded  to  are  not  ap- 
plicable to  the  nomination  of  individuals 
for  the  public  member  positions. 

(b)  In  §918.21  the  phrase  "subse- 
quent to  the  initial  members  and  alter- 
nates" should  be  deleted,  and  the  sec- 
tion number  918.38  appearing  in  the  text 
changed  to  918.26. 

<c)  In  §  918.22  the  section  number 
918.38  appearing  in  the  text  should  b» 
changed  to  918.26. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  port  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement,  as  Further 
Amended,  Regulating  the  Handling  of 
Fresh  Peaches  Grown  in  Georgia",  and 
"Order  Amending  the  Order,  as  Amend- 
ed. Regulating  the  Handling  of  Fresh 
Peaches  Grown  in  Georgia",  which  have 
been  decided  upon  as  the  detailed  and 


appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
this  decision. 

Referendum  order.  It  is  herebv  directed 
that  a  referendum  be  conducted  in  ac- 
cordance with  the  procedure  for  the  con- 
duct of  referenda  ( 7  CFR  900.400  et  seq. ) , 
to  determine  whether  the  issuance  of  the 
annexed  order  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  fresh  peaches  grown  in 
Georgia  is  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order,  who  during  the  representative  pe- 
riod were  engaged  in  the  production  area 
in  the  production  of  the  regulated  com- 
modity for  market. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  de- 
termined to  be  calendar  ye^r  1976. 

The  agents  of  the  Secretary  to  conduct 
such  referendum,  jointly  or  severally, 
are  hereby  designated  to  be  William  C. 
Knooe  and  John  R.  Toth,  Fruit  and  Veg- 
etable Division,  Agricultural  Marketing 
Service,  United  States  Deoartment  of 
Agriculture,  P.O.  Box  9,  Lakeland,  Flor- 
ida 33802. 

Signed  at  Washington,  D.C.,  on  May  20, 
1977. 

Robert  H.  Meyer, 
Assistant  Secretary  for 
Marketing  Services. 

Order  '  amending  the  order,  as  amended, 
regulating  the  handling  of  fresh 
peaches  grown  in  Georgia 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  cormectlon  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to: and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
ainrmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  the  mar- 
keting agreement,  as  amended,  and  Or- 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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der  No.  918,  as  amended  (7  CFR  Part 
918  >,  regulating  the  handling  of  fresh 
peaches  growTi  in  Georgia 

Upon  the  basis  of  the  record  it  is  found 
that:  (1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

(2)  The  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  fresh  peaches  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  In  the 
respective  classes  of  commercial  and  in- 
dustrial activltv  specified  in.  the  market- 
ing agreement  arid  order  upon  which 
hearings  have  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
Its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended.,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area  as  are  necessary  to  eive  due 
recognition  to  the  differences  in  the  pro- 
duction and  marketing  of  fresh  peaches 
grown  in  the  production  area ;  and 

(5)  All  handling  of  fresh  peaches 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  R^ative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han- 
dling of  fresh  peaches  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  order,  as 
hereby  amended  as  follows : 

The  provisions  of  the  proposed  market- 
ing agreement  and  order,  amending  the 
order,  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admin- 
istrator on  March  7.  1977,  and  published 
in  the  Fbderal  Register  on  March  11, 
1977  f42  FR  13557:  FR  Doc.  77-7214), 
and  corrections  published  on  April  8, 
1977  (A2  FR  18621)  and  on  May  6.  1977 
( 42  FR  23160) ,  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

1.  Section  918.1  is  revised  to  read  as 
follows : 

§918.1      Secretary. 

'Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

2.  Section  918.10  is  revised  to  read  as 
follows : 

§  918.10     District. 

"District"  means  the  applicable  one  of 
the  following  described  geographical 
subdivisions  of  the  area: 


(a)  "South  Georgia  District"  shall  in- 
clude the  counties  of  Quitman,  Coffee. 
Miller.  Jeff  Davis.  Baker.  Toombs.  Ter- 
rell Ware,  MitcheU.  Pierce,  Worth, 
E\'ans,  Brooks,  Liberty,  Turner.  Gh-nn. 
Irwin,  Echols.  Atkinson,  Early,  Wheeler, 
Decatur,  Montgomery,  Randolph.  Bacon, 
Doughertv,  Wayne,  Crisp,  Charlton, 
Thomas.  Bryan,  Tift,  Mcintosh.  Ben  Hill, 
Berrien,  Lanier,  Clay,  Telfair,  Seminole, 
Clinch,  Calhoun,  Appling,  Lee.  Tattnall. 
Grady.  Brantley.  Colquitt.  Long.  Cook, 
Chatham,  Wilcox.  Camden,  Lowndes, 
Stewart,  Pulaski,  Webster,  Dodge,  Sum- 
ter and  Dooly; 

(b)  "Central  Georgia  District"  shall 
Include  the  counties  of  Muscogee,  Bleck- 
lev,  Marion,  Laurens,  Schley,  Johnson, 
Macon,  Candler,  Houston,  Glascock, 
Bullock,  Twiggs,  Wilkinson,  Taylor, 
Washington,  Crawford.  Emanual.  Peach, 
Jefferson,  Burke,  Effingham.  Chattahoo- 
chee, Treutlen,  Bibb.  Jenkins,  and 
Screven;  and 

(c)  "North  Georgia  District"  shall  in- 
clude the  counties  of  Harris.  Talbot.  Up- 
son, Monroe,  Jones,  Baldwin,  Hancock, 
Warren,  McDufRe,  Polk,  Troup,  Gwin- 
nett, Lamar,  Jackson,  Paj-ette,  Forsytii. 
Jasper,  Franklin,  Douglas,  Gordon, 
Henrv,  Dade.  Greene.  Whitfield,  Lincoln, 
Haralson,  Paulding,  Cobb,  De  Kalb, 
Rockdale,  Walton.  Oconee.  Oglethorpe. 
Floyd.  Richmond.  Cherokee.  Pike,  Clarke, 
Coweta,  Elbert,  Butts,  Banks.  Carroll, 
Chattooga,  Clayton,  Dawson.  Morgan, 
Catoosa.  Wilkes,  GQmer,  Fannin,  Lump- 
kin. Union.  White.  Towns.  Haversham. 
Stephens.  Rabun,  Columbia.  Bartow. 
Meriwether,  Barrow.  Heard.  Madison. 
Spalding,  HaU,  Putnam,  Hart.  Fulton, 
Pickens,  Newton,  Walker,  Taliaferro, 
and  Murray, 

3.  Section  918.15  is  revised  to  read  as 
follows : 

§918.15     Esiablii'hmcnt       of       Industry 
Commillcc. 

An  Industry  Committee,  consisting  of 
nine  members,  and  alternates  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Eight  members 
and  alternates  shaU  be  growers  of 
peaches  and  one  member  and  alternate 
shall  be  individuals  who  are  neither 
growers  nor  handlers  of  peaches.  The 
8  members  who  shall  be  growers  shall  be 
knowTi  as  "grower  members '  and  the 
remaining  member  shtill  be  known  as  a 
"public  member".  The  members  of  said 
Industr>-  Committee  and  their  respecUve 
alternates,  shall  be  selected  in  acctrrd- 
ance  with  the  provisions  of  this  part. 

4.  Section  918.18  is  revised  to  read  as 
follows : 

§  918.18      Nomination  of  members  of  In- 
dustry Committee. 

(a)  The  Industry  Committee  shall  hold 
or  cause  to  be  held  prior  to  January  31 
of  each  year  a  meeting  or  meetings  of 
growers  in  each  of  the  districts  des- 
ignated in  i  918.10.  or  as  redesignated 
pursuant  to  §  918.29(k),  for  the  purpose 
of  designating  nominees  for  grower 
member  and  alternate  member  positions 
on  the  Industry  Committee.  The  Com- 
mittee shall  give  adequate  notice  of  any 


such  meeting  or  meetings  to  all  growers 
in  the  respective  district,  ibt  Members 
of  the  committee,  selected  pursuant  to 
J  918.21,  may  nominate  indiriduals  for 
the  public  member  and  alternate  mem- 
ber positions  on  the  Industrj-  Committee. 
and  promptly  send  the  narhes  of  these 
nominees,  along  with  their  qualifications, 
to  the  Secretary. 

5.  Section  918.25  is  revised  to  read  as 
follows : 

§  918.23      Elipibility  for  moniber»hip  on 
Industry  Committee. 

Any  person  nominated  or  selected  to 
serve  as  a  member  or  as  an  alternate 
member  of  the  Industry  Committee,  ex- 
cept for  the  public  member  and  alter- 
nate, shall  be  an  individual  grower  of 
peaches  in  the  respective  district  for 
which  selected,  or  an  officer,  employee,  or 
agent  of  a  corporate  grower  or  corporate 
growei-s  in  such  district.  The  public  mem- 
ber and  alternate  shall  reside  in  Georgia, 
but  neither  person  shall  be  a  grower  or 
handler  of  peaches. 

6.  Section  918.16  is  revised  to  read  as 
follows: 

§  918.16  Representation  by  grower 
members  by  districts  on  Industry 
Committee. 

(a)  Two  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  South  Georgia  District. 

(b)  Four  members  of  the  Industry- 
Committee  shall  be  selected  from  among 
growers  in  the  Central  Georgia  District. 

(c)  Two  members  of  the  Industry 
Committee  shall  be  selected  from  among 
growers  in  the  North  Georgia  District. 

S  918.17      [Deleted! 

7.  Section  918.17  is  deleted. 

8.  Section  918.26  is  revised  to  read  as 
follows : 
§918.26     Term  of  office. 

The  members  of  the  Industry  Com- 
mittee and  their  respective  alternates 
shall  ser\'e  for  the  fiscal  period  for  which 
they  have  been  selected  and  if  their  suc- 
cessors have  not  been  selected  and  qual- 
ified prior  to  the  end  of  the  respective 
fiscal  period,  each  such  member  or  alter- 
nate shall  cc«itinue  to  serve  until  his 
respective  successor  shall  have  been  se- 
lected and  qualified 

9.  Section  918.27  is  revised  to  read  as 
follows : 
§  918.27      Reimbursement  for  expense. 

Each  member  of  the  Industry  Commit- 
tee and  each  alternate  member  when  act- 
ing for  a  member  or  when  designated  by 
the  committee  to  attend,  may  be  reim- 
bursed for  expen.'^es  incurred  whDe  at- 
tending committee  meetings;  while 
attending  to  committee  business  author- 
ized by  the  committee;  and  while  attend- 
ing each  constiltation  or  conference  with 
any  committee,  or  representatives  there- 
of, established  under  any  marketing 
agreement  and  order  program  pursuant 
to  the  act.  with  respect  to  the  handling 
of  peaches  grown  in  Gec«^ia  or  in  any 
other  State. 
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§918.29       [Amonded] 

10.  In  §918.29  paragraph  (q)  is  de- 
leted; paragraph  (h)  is  amended  by  de- 
leting the  words  "and  to  authorize  mem- 
bers and  alternate  members  of  the  Dis- 
tributors' Advisory  Committee  to  attend 
such  conferences  and  consultations;"; 
paragraph  (r)  is  redesignated  as  para- 
graph (q) . 

§918.32  [Revoked] 

§918.33  [Revoked] 

§918.34  [Revoked] 

§918.35  [Revoked] 

§918.36  [Revoked] 

§  918.37  [Revoked] 

§918.38  [Revoked] 

11.  Sections  918.32  through  918.38  are 
deleted. 

12.  Sections  918  40  and  918  41  are  re- 
vised to  read  as  follows : 

§  918.40     Expenses. 

The  Industry  Committee  is  author- 
ized to  incure  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  for  its  main- 
tenance and  functioning  and  to  enable  it 
to  exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  during  each  fiscal  period. 
The  funds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
as  prescribed  in  §  918  41. 

§  918.41      .Aissessments. 

Each  handler  who  first  ships  peaches 
shall  pay  upon  demand,  to  the  Industry 
Committee,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  tnciirred 
by  the  committee  for  its  maintenance 
and  functioning  during  each  fiscal  pe- 
riod: Provided.  That  no  assessment  shall 
be  levied  against  peaches  that  are  ex- 
empt from  regulation  pursuant  to 
§  918.71  or  against  peaches  that  are  ex- 
empt from  inspection  pursuant  to 
§  918.64.  Such  handler's  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  bef^een  the  total  assessable  quan- 
tity of  peaches  shipped  by  such  handler 
as  the  first  shipper  thereof,  during  the 
applicable  fiscal  period,  and  the  total  as- 
sessable quantity  of  peaches  shipped  by 
all  handlers  as  the  first  shippers  thereof 
during  the  same  fiscal  period. 

13.  Section  918.44  is  revised  to  read  as 
follows : 

§918.4-t      Arcounting. 

If  at  the  end  of  a  fiscal  period  the  as- 
sessments collected  are  in  excess  of  ex- 
pwises  incurred,  the  Industry  Commit- 
tee, with  the  approval  of  the  Secretary, 
may  carry  over  such  excess  into  subse- 
quent fiscal  periods  a,>;  a  reserve  up  to  an 
amount  of  $20  000  Such  reserve  funds 
may  be  u.sed  to  cover  any  expenses  au- 
thorized by  this  part  and  to  cover  nec- 
es&ar-y  expen-^es  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  exces.s  is  not  retained  in  a  reserve, 
each  handler  entitled  to  a  proportionate 
refund  shall  be  credited  with  such  re- 


fund against  the  operations  of  the  fol- 
lowing fiscal  period  or  be  i>aid  such  rC' 
fund.  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  In  such  mannar  as  the  Secretary 
may  determine  to  be  appropriate:  Pro- 
vided, That,  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

14.  Section  918.81  Is  revised  to  read  as 
follows : 

§  918.81      Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  this  part  or  any 
provision  thereof  whenever  he  finds  that 
the  part  or  any  provision  thereof  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  the  majority 
of  the  growers:  Provided.  That  such  ma- 
jority has,  during  the  current  marketing 
season,  produced  more  than  50  percent 
of  the  peaches  which  were  produced  for 
market  within  the  area.  Such  termina- 
tion shall  become  effective  on  the  last  day 
of  February  following  the  announcement 
thereof  by  the  Secretary. 

fc)  The  Secretary  shall  conduct  a 
referendum  among  growers  to  ascertain 
whether  continuance  of  this  part  Is  fa- 
vored by  growers,  when  requested  to  do 
so  by  the  committee,  or  upon  the  request 
of  6  or  more  growers  who  produced  10 
percent  or  more  of  the  inspected  peaches 
shipped  during  the  then  current  fiscal 
period:  Provided,  That  such  request  is 
received  prior  to  December  1. 

(d)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  them  cease 
to  be  in  effect. 

15.  Section  918.19  is  revised  to  read  as 
follows : 

§  918.19      Conduct  of  nomination   meet- 
ings. 

At  each  meeting  held  to  elect  nominees 
for  grower  member  and  alternate  grower 
member  positions  on  the  Industry  Com- 
mittee, the  growers  eligible  to  participate 
therein  shall  select  a  chairman  and  sec- 
retary therefor.  The  chairman  of  each 
meeting  shall  announce  at  such  meeting 
the  name  of  each  person  for  whom  a 
vote  has  been  cast,  whether  as  member 
or  alternate  member,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary  or  the  des- 
ignated representative  of  the  Secretary. 
At  each  such  meeting  at  least  two  nomi- 
nees shall  be  desgnated  for  each  posi- 
tion as  member  and  at  least  two  nomi- 
nees shall  be  designated  for  each  position 
as  alternate  member  on  the  committee 
as  representative  or  representatives  of 
the  respective  district. 

16.  Section  918.21  Is  revised  to  read  as 
follows : 


§  918.21      .Selection   of   members   of   In-" 
dustry  Committee. 

The  Secretary  may  select  the  members 
of  the  Industry  Committee  and  their  re- 
spective alternates  from  nominations 
made  by  growers  as  provided  in  §§  918.15 
through  918.26  or  the  Secretary  may  se- 
lect such  members  and  alternates  from 
among  other  persons. 

-17.  Section  918.22  is  revised  to  read  as 
follows : 

§  918.22      Vacancies. 

In  the  event  nominations  are  not  made 
for  membership  on  the  Industry  Com- 
mittee, pursuant  to  the  provisions  of 
§5  918.15  through  918.26  by  February  15 
of  the  respective  fiscal  period,  the  Secre- 
tary may  select  such  members  and  their 
respective  alternates  without  waiting  for 
nominees  to  be  designated.  To  fill  any 
vacancy  occasioned  by  the  failure  of  any 
person,  selected  as  a  member  of  the  In- 
dustry Committee  or  as  an  alternate 
member  thereof,  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem- 
ber or  alternate,  a  successor  for  his  un- 
expired term  shall  be  selected  by  the 
Secretary. 

[PR  Doc.77-15079  Piled  6-26-77:8:45  am) 


[7CFRPartl004] 

MILK    IN   THE    MIDDLE   ATLANTIC 
MARKETING   AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA, 

ACTION :  Proposed  Suspension  of  Rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  cer- 
tain provisions  of  the  Middle  Atlantic 
milk  marketing  order  relating  to  the  reg- 
ulatory status  of  distributing  plants.  Sus- 
pension of  the  provisions  was  requested 
by  cooperative  associations  to  continue 
the  association  of  members'  milk  with 
the  order.  The  proposed  suspension 
would  be  for  May,  June.  July  and  August 
1977. 

DATE:  Comments  are  due  5  days  from 
publication  in  the  Federal  Register. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
1077.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250  '202- 
447-7311). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended    (7  U.8.C.   601    et.   seq.),   the 
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suspension  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area  is 
being  considered  for  the  months  of  May. 
June,  July  and  August  1977. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  1077  South  Building.  United 
States  Department  of  Agriculture.  Wash- 
ington, DC.  20250,  not  later  than  May 
31.  1977.  All  documents  filed  should  be 
in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  ofi&ce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows : 

§  1004.7       [Amended] 

In  §lC04.7<a),  the  language  which 
reads  "not  less  than  50  percent." 


PROPOSED   RULES 

Statement  or  Consideration 

The  proposed  action  would  suspend 
for  the  months  of  May  through  August 
1977,  the  requirements  that  at  least  50 
percent  of  the  receipts  of  milk  at  pool 
distributing  plants  he  disposed  of  as 
Class  I  milk.  The  suspension  was  re- 
quested by  Maryland  Cooperative  Milk 
Producers.  Inc.  and  Lehigh  Valley  Co- 
operative Farmers. 

The  cooperative  associations  indicate 
that  they  are  having  to  divert  unusually 
large  quantities  of  milk  from  pool  dis- 
tributing plants  to  manufacturing  out- 
lets due  to  increasing  milk  production. 

In  addition,  a  major  milk  dealer  sup- 
plied by  one  of  the  cooperatives  went  out 
of  business.  The  closing  of  the  pool  dis- 
tributing plant,  which  was  a  major  sup- 
pUer  of  fluid  milk  sales  in  the  marketing 
area,  has  resulted  in  a  substantial  in- 
crease in  the  volume  of  milk  that  the 
cooperative  must  divert  to  manufacturing 
plants. 


27017 

In  addition  to  the  increased  need  for 
diversion,  the  plant  closing  has  limited 
the  cooperative's  ability  to  divert  milk. 
This  occurs  because  diversions  must  be 
associated  with  distributing  plants  fCM- 
pooling  purposes.  The  number  of  other 
plants  from  which  the  cooperative  can 
divert  is  limited.  Additional  diversions 
from  such  plants  would  result  in  their 
loss  of  pool  plant  status  since  less  than 
50  percent  of  receipts  would  be  disposed 
of  as  Class  I  milk. 

The  cooperative  associations  antici- 
pate a  need  for  the  suspension  through 
August  until  the  supply -demand  situa- 
tion improves. 

Signed  at  WashingtorTo.C.,  <Mi  May 
24,  1977. 

William  T.  Manley, 
Acting  Administrator. 

jFR  Doc.77-16265  Piled  5-25-77:8:46  am) 
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DEPARTMENT   OF  AGRICULTURE 
Farmers  Home  Administration 

[Notice  of  Designa-.Kn  Number  A478| 

COLORADO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Colo- 
radio  Counties  as  a  result  of  severe  bliz- 
zard conditions  March  10  through 
March  13.  1977.  in  all  17  counties  and 
also  high  winds  February  22  and  23,  1977, 
in  Prowers  County : 


Baca 

Lincoln 

Beat 
Cheyenne 

Logan 
Otero 

Crowley 
Elbert 

PhUUps 
Prowers 

El  Paso 
Kiowa 
Kit  Carson 

Sedgwick 

Washington 

Yuma 

Las  Anlmaa 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Richard  D.  Lamm  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  5,  1977,  for  physical  losses 
and  February  6.  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington.  DC,  this  18th 
day  of  May  1977. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 
I  PR  Doc. 77- 16003  Filed  5-25-77;  8 ;  45  am ) 


(Notice  of  Designation  Number  A479I 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Bonneville  County, 
Idaho,  as  a  result  of  frosts  June  14  and 
26.  August  27,  and  September  8  and  9 
1976. 


Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisioriS  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor John  V.  Evans  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  7.  1977.  for  physical  losses  and 
February  6,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  18th 
day  of  May  1977. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 

I FR  Doc. 77- 15004  Piled  5-25-77;8:45  am] 


[Notice  of  Designation  Number  A477) 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquacuiture  operations  have  been  sub- 
stantially affected  in  the  following  Mich- 
igan Counties  as  a  result  of  drought  July 
15  through  September  15,  1976,  in 
Branch  County;  tornadoes  April  2,  1977, 
in  Eaton  County;  and  drought  April  1 
through  October  31,  1976,  and  early 
frosts  August  29  and  September  1,  1976, 
in  Presque  Isle  County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
losins  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L  94-68, 
£ind  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor William  G  Mllliken  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  July  5,  1977,  for  physical 
losses  and  February  6.  1978,  for  produc- 
tion losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  no- 


tice of  proposed  rulemaking  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  18th 

day  of  May  1977. 

Denton  E.  Spractte, 
Acting  Administrator, 
Farmers  Home  Administration. 

I  PR  Doc  77-15005  PUed  6-25-77;8.46  am) 


[Notice  of  Designation  Number  A4801 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Smith  County, 
Mississippi,  as  a  result  of  tomadic-like 
winds  and  a  severe  thunderstorm  March 
28.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Pub. 
L.  94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda- 
tion of  Governor  Cliff  Finch  that  such 
designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  July  7,  1977.  for  physical 
losses  and  February  6,  1978,  for  produc- 
tion losses,  except  that  qualified  borrow- 
ers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  no- 
tice of  proDosed  rulemaking  and  invite 
public  participation. 

Done  at  Washington,  DC,  this  18th 
day  of  May  1977. 

Denton  E.  Sprague, 
Acting  Administrator. 
Farmers  Home  Administration. 
[PR  Doc.77-15006  Piled  5-25-77;8:45  am] 


(Notice  of  Designation  Number  A476] 

OKLAHOMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  tittle  been  sub- 
stantially SLffectdr-via^"  the  following 
Oklahoma  Counties  sfe^~a  result  of 
drought  July  1.  1976,  to  AprU  15,  1977, 
in  Beaver  County;  droiight  July  1,  1976, 
through  April  15,  1977,  and  blizzard 
March    11.   1977,   in  Cimarron   County; 
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drought  June  15,  1976.  to  AprU  4,  1977,  m 
Ellis  County;  drought  October  1,  1976.  to 
April  15,  1977,  and  wind  erosion  Febru- 
ary 1,  1977,  to  April  15,  1977,  in  Harper 
County;  drought  and  wind  January  1. 
1976,  through  April  15.  1977;  and  bliz- 
zard March  11,  1977,  in  Texas  County. 

Therefore,  the  Secretary  has  desig- 
nated this  areas  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  as  amended  by  Pub.  L.  94- 
68.  and  the  provisions  of  7  CFR  1832.3 <b> 
including  the  recommendation  of  Gover- 
nor David  L.  Boren  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  5.  1977,  for  physicaJ  losses  and 
February  3,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  partici- 
pation. 

Done  at  Washington,  D.C.  this  18th 
day  of  May  1977. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 
(PR  Doc.77-16007  Piled  5-26-77;8:46  am| 


Copies  of  the  envirwimental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Harold  FRrrz. 
Acting  Planning. 
Programming,  and  Biulgeting. 

May  16,  1977. 

[PR  Doc.77-15008  FUed  5-25-77;8:46  am] 


DESCHUTES   NATIONAL   FOREST 
ADVISORY   COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Ad\'i- 
sory  Committee  will  meet  at  the  River- 
house,  3075  North  Highway  97.  Bend, 
Oregon  97701,  at  8:00  p.m.  on  Thursday, 
June  23,  1977. 

The  subject  of  the  meeting  will  be, 
"The  Role  of  WUdlife  in  Land  Use  Plan- 
ning." 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor  or  Sandy  Ferger- 
son  at  211  NE  Revere.  Bend,  Oregon 
97701.  telephone  (503>  382-6922.  Writ- 
ten statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

Dated:  May  18,  1977. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[PP,  Doc.77-15020  Filed  5-25-77;8:45  am] 


Forest  Service 

PROPOSED  LAND  USE  PLAN  FOR  DEER- 
FIELD  RIVER  AREA  GREEN  MOUNTAIN 
NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  on  the  Proposed 
Land  Use  Plan  for  the  Deerfleld  River 
Area  on  the  Green  Mountain  National 
Forest.  USDA-FS-R9-FES-  ( ADM '  -76- 
02. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for  ap- 
proximately 2.860  acres  of  land  within 
the  Green  Mountain  National  Forest  in 
the  southcentral  part  of  Vermont. 

This  final  environmental  statemMit 
was  transmitted  to  CEQ  on  May  16,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations. 

USDA,  Forest  Service,  South  Agriculture 
Bldg  .  Room  3231.  12th  St.  and  Independ- 
ence Ave..  SW.,  Washington.  DC   20250. 

tJSDA.  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee.  WI 
53203 

USDA,  Poreet  Service,  Green  Mountain  Na- 
tional Forest,  Federal  Building.  151  West 
Street.  Box  519.  Rutland,  VT  06701. 

A  limited  numt>er  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Green  Mountain  National  Forest. 
Federal  Building,  151  West  Street.  Box 
519.  Rutland,  Vermont  05701. 


CIVIL  AERONAUTICS   BOARD 

!  Dockets  30607,  30639,  30649;  Order  T7-*-rHl  j 

KLM   ROYAL   DUTCH    AIRLINES,    ET  AL 

Transatlantic  Specific  Commodity  Rates; 
Order  Vacating  Suspensions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC.  on 
the  20th  day  of  May,  1977. 

By  Order  77-4-67,  adopted  April  5. 
1977,  and  Order  77-3-35,  adopted  Febru- 
ary 25,  1977,  the  Board  suspended  and  in- 
stituted investigations  of  specific  com- 
modity rates  on  books  from  Amsterdam 
and  Brussels  proposed  by  KLM  Royal 
Dutch  Airlines  (KLM)  and  Societe  Ano- 
nyme  Beige  D'EIxploitation  Ete  La  Navi- 
gation Aerienne  (Sabena*.  and  from 
London,  Manchester,  and  Glasgow  pro- 
posed by  British  Airways.' 

On  April  25.  1977,  Sabena  filed  a  peti- 
tion for  reconsideration  of  the  aforemen- 
tioned action.  Sabena  asserts,  inter  alia, 
that  the  Board  has  permitted  Seaboard 
World  Airlines,  Inc.  (Seaboard).  Com- 
pagnie  Nationale  Air  Prance  (Air 
France  i .  and  KLM  to  provide  Paris  to 
New  York  transportation  of  bcK*s  at 
rates  identical  to  those  suspended  for 
Sabena  from  Brussels.  Further.  Sabena 
assumes  that  if  the  allegations  set  forth 
in  Seaboard's  complaint  against  the  law- 
fulness of  the  book  rates  of  KLM  and 


Sabena  are  true,  such  allegations  would 
be  applicable  with  equal  force  to  Sea- 
board's own  tariff  on  the  same  commodi- 
ties applicable  between  Paris  and  New 
York.  On  the  other  hand,  Sabena  con- 
tends the  Board  should  reconsider  and 
rescind  Order  77-4-67.  No  answers  to 
Sabena  s  petition  have  been  received 

The  Board  believes  that  in  order  to 
treat  all  carriers'  filings  in  an  equitable 
manner,  and  since  \irtually  identical  low- 
book  specific -commodity  rates  silready 
exist  in  the  Paris  to  New  York  market, 
the  suspensions  ordered  in  Orders  77-4- 
67  and  77-3-35  should  be  vacated  in 
order  to  permit  such  rates  from  Amster- 
dam, Brussels,  London,  Manchester  and 
Glasgow  to  become  effective  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958.  and  particularly 
sections  102.  204<a).  403.  404.  801.  and  • 
1002(j)  thereof. 

It  is  ordered  That :  1 .  The  suspensions 
ordered  in  Order  77-4-67  and  Order  77- 
3-35  be  vacated; 

2.  The  petiUon  of  Societe  Anonyme 
Beige  D'Exploitation  De  La  Navigation 
Aerienne  in  Dockets  30607  and  30639  is 
granted;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  be  served  upon 
British  Airways,  KLM  Royal  Dut^h  Air- 
lines, Societe  Anonyme  Beige  D'Exploita- 
tion De  La  Navigation  Aerienne,  Sea- 
board World  Airlines,  Inc.,  Pan  Ameri- 
can World  Airways,  Inc ,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board. 


I>HYLLIS  T.  KAYLOR. 

Secretary. 
IPR  DocT7-16048  Piled  6-26-T7;8:45  am] 


(Docket  30906:   Order  77-6-110] 
PROFIT  BY  AIR,   INC. 

Increased  COD.  Rates;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronauuc  Board 
at  its  office  in  Washington.  D.C.  on  the 
19th  day  of  May,  1977. 

By  tariff  revision '  issued  April  22  and 
marked  to  become  effective  May  22,  1977, 
Profit  By  Air,  Inc.  (Profit) ,  an  air  freight 
forwarder,  proposes  to  increase  its  do- 
mestic C.O.D.  collection  service  minimum 
charge  from  $3.00  to  $7.50  per  shipment 
and  the  rate  from  $.01  to  $03  per  $1.00 
(or  fraction  thereof)  of  the  C.O.D. 
amount  to  be  collected. 

In  support  of  its  proposal.  Profit 
asserts,  inter  alia,  that  during  calendar 
year  1976,  it  handled  an  aggregate  COD 
amount  of  about  $1,815,000  and  received 
total  service  charges  amounty  to  $21,200. 
with  an  average  service  fee  of  $8  43 ;  that 
during  the  same  period,  its  additional 
costs  of  handling  such  shipments  were 
$55,300  (or  approximately  2.6  times  Its 
revenue  for  providing  the  service) ;  that 


>  Revisions  to  Air  Tariffs  Corporation. 
Agent.  Tariff  CAB  No.  60,  and  John  M. 
Sampson.  Agent.  Tariff  C.A.B    No.  19. 


•  Revisions   to   Profit   By    Air,   Inc.,   Tariff 
CAB.  No.  18. 
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the  total  costs  of  handling  COD.  ship- 
ments, including  allocation  of  other 
costs,  amounted  to  well  over  $100,000: 
that  the  above  added  costs  were  based 
upon  the  additional  clerical  effort  at 
both  the  station  and  general  accounting 
levels,  which  required  2  2  man-hours  per 
shipment  at  $10  per  hour:  that  based  on 
contractual  increases  the  basic  labor  cost 
will  rise  by  a  minimum  of  10  percent  in 
calendar  1977:  that  COD.  service  is 
offered  only  as  an  accommodation  when 
required  and  should  at  least  cover  direct 
costs:  and  that  the  proposed  revisic»i 
would  raise  Profit's  domestic  charges  to 
the  level  of  its  international  charge, 
making  them  uniform. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  increased 
COD.  minimum  charge  proposed  by 
Profit  may  be  uniust,  unreasonable,  un- 
lustly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Board  further  concludes  that  the  pro- 
posal, should  be  suspended  pending 
investigation. 

By  Order  75-11-43,  adopted  November 
12,  1975.  the  Board  suspended  the  same 
proposals  by  Profit  that  it  is  now  filing. 
In  that  order,  we  stated  that  the  for- 
warder's justification  was  inadequate 
and  contained  little  indication  of  how  its 
estimated  cost  of  $25  per  COD.  service 
was  determined.^ 

In  support  of  its  current  proposal, 
Profit  lists  certain  functions  that  must 
be  performed  for  CO.D.  shipments  at 
the  station  Eind  at  the  general  account- 
ing office,  and  assert.s  that  these  func- 
tions require  one  man-hour  per  C.O.D. 
shipment  at  the  station  and  1.2  man- 
hours  at  the  general  accounting  office 
mot  includmg  additional  delivery  and 
handling  costs) ,  for  a  total  of  2.2  man- 
hours  at  $10  per  hour.'  However.  Profit 
does  not  indicate  how  its  cost  estimates 
were  made  nor  describe  the  surveys 
upon  which  they  might  have  been  based. 
Although  the  forwarder  presents  a  de- 
tailed list  of  COD.  service  functions 
and  two  overall  estimates  of  the  labor- 
hours  required,  it  does  not  describe  how 
these  estimated  times  were  arrived  at. 
There  is  no  full  description  of  how  the 
survey  was  conducted.  Supporting  de- 
tails are  not  presented,  details  which, 
in  our  opinion,  are  necessary  to  justify 
the  proposed  tripling  of  the  COD.  rate 
per  $1.00  collected  and  raising  the  mixil- 
mum  charge  2^  times. 


'"The  forwarder  merely  state*  that  this 
estimated  cost  is  based  on  'at  least  2  man- 
houn?  at  J6  50  per  hour  of  general  accounting 
time  a  total  of  1  man-hour  processing  time 
at  $«  50  per  hour  between  the  origin  and 
destination  station,  additional  banking  ex- 
pense, and  additional  telephone  expense  as 
It  Is  neces-iary  to  notify  the  consignee  that 
the  shipment  Is  C  OD  Profit  does  not  Indi- 
cate how  the  foregoing  estimates  were 
reached,  nor  does  it  describe  any  s\irvey8 
upon  which  they  might  have  been  based  ■ 

•  These  functions  may  be  summarized  as 
follows : 


Additional  steps  at  the  station  level 

1  Rating  and  auditing  of  shipment. 

2  Stamping  of  shipment. 

3  Marking  of  each  package. 

4.  Sending  special  tele  to  destination  sta- 
tion. 

5.  Follow-up  by  origin  station. 

6.  Notlflcatlon  of  consignee. 

7.  Additional  delivery  time — not  counted 
by  forwarder. 

8  Additional  time  if  CO.D.  shipment  re- 
fused. 

9  Special  precautions  In  handling  cash  or 
certified  checks. 

Additional  steps  required  at  general 
accounting  office 

1 .  Special  report  from  stations. 

2.  Special  reports  by  computer. 

3.  Continuous  follow-up. 

4  Claims  payment  due  to  faUure  to  collect 
COD  s 

Furthermore,  certain  of  the  fOhctions 
listed,  e.g.,  that  COX),  shipments  must 
be  fully  rated  and  audited,  are  required 
for  all  types  of  shipments.  Also,  the  "long 
explanation"  to  consignee  of  how  "the 
whole  procedure  works",  which  the  for- 
warder indicates  is  additional  justifica- 
tion for  the  increase,  would  not  seem  to 
be  required  more  than  once  for  the  same 
consignee. 

The  proposal  would  result  in  COD. 
minimum  charges  and  rates  per  $1.00  of 
money  collected,  much  above  those  in 
effect  for  either  direct  carriers  or  for- 
warders. In  fact.  Profit's  current  COD. 
minimum  charge  of  $3.00  is  already 
higher  than  that  of  the  direct  carriers 
and  many  forwarders,  and  its  proposed 
$7.50  charge  would  be  almost  double  the 
highest  minimum  charge  in  effect  for 
any  airline  or  forwarder.  Practically  all 
direct  carriers  have  a  domestic  minimtun 
charge  for  COD.  service  of  $1.00  per 
shipment  and  most  forwarders  have 
charges  between  $2  00  and  $4  00.  Profit's 
proposed  rate  of  3  cents  per  $1.00  col- 
lected would  be  6  times  as  much  as  the 
50  cents  per  $100  in  effect  domestically 
for  direct  carriers  and  three  times  as 
high  as  the  1  cent  per  $1.00  now  in  effect 
for  many  forwarders:  in  fact,  some  for- 
warders charge  less. 

Finally,  inflation  in  recent  years  has 
significantly  raised  the  value  of  ship- 
ments and  thus  has  increased  the  for- 
warder's COD.  collections  without  any 
increase  in  the  rate  per  $1.00.  For  exam- 
ple, a  shipment  valued  at  $500  ten  years 
ago  might  be  valued  at  $1,000  today,  and 
the  C.O.D.  charge  would  be  increased 
from  $5.00  to  $10  00  at  Profits  current 
rate  of  1  cent  per  $1.00  collected. 

The  Board  has  consistently  suspended 
increases  in  C.OX>.  charges  and  rates 
proposed  by  both  forwarders  and  direct 
carriers  in  the  absence  of  full  and  ade- 
quate justification.*  We  shall  suspend 
Profit's  proposal  for  the  same  reason 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a>.  403.  404,  and  1002 
thereof, 


•For   example.   Order   77-4-104,    76-7-120, 
76-«-8,  75-11-43.  and  prevloxis  orders. 


It  is  ordered  That:  1.  An  investigation 
is  instituted  to  determine  whether  the 
charge  and  provisions  in  Rule  No.  4(j) 
(1)  <a)  and  the  proposed  cancellation  in 
Rule  No.  4(J)(l)<b)  on  13th  Revised 
Page  10  of  C.A£.  No.  18,  issued  bv  Profit 
By  Air,  Inc.,  and  rules,  regulations,  or 
practices  affecting  such  charge  and  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charge  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charge  and  provisions : 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charge  and  provisions  in  Rule 
No.  4(J)(l)(a)  and  the  proposed  can- 
cellation in  Rule  No.  4tj>(l)(b)  on  13th 
Revised  Page  10  of  CJlB.  No.  18,  issued 
bv  Profit  By  Air,  Inc.,  are  suspended  and 
their  use  deferred  to  and  including  Au- 
gust 19,  1977.  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Profit  By 
Air.  Inc.,  which  is  hereby  made  a  party 
to  Docket  30905. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Boajxi. 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc. 77-15047  Filed  5-25-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

GRADING  OF  ABRAStVE  GRAIN  ON 
COATED  ABRASIVE   PRODUCTS 

Voluntarv  Product  Standard  Action  on 
Proposed  Wrthdrawal 

In  accordance  with  f  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Standards  " 
( 15  CFR  Part  10) ,  notice  is  hereby  given 
of  the  withdrawal  of  Voluntary  Product 
Standard  PS  8-67,  "Grading  of  Abra- 
sive Grain  on  Coated  Abrasive  Products." 

It  has  been  determined  that  this  stand- 
ard is  technically  inadequate  and  that 
revision  would  serve  no  useful  purpoee. 
The  subject  matter  of  PS  8-67  is  ade- 
quately covered  by  the  American  Na- 
tional Standards  Institute's  standard 
ANSI  B74.18,  "Specification  for  Grading 
of  Certain  Abrasive  Grain  oo  Coated 
Abrasive  Products."  This  action  is  taken 
m  furtherance  of  the  Department's  an- 
nounced intentions  as  set  forth  in  the 
public  notice  appearing  in  the  Federal 
Register  of  April  12,  1977  <42  PR  19169) 
to  withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  wUl  be  July  25,  1977. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  the  standard  as  a 
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voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 

Dated:  May  23,  1977. 

Ernest  Ambler, 
Acting  Director. 

\rR  Doc.  77-15019  Filed  5-25-77:8:45 
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For  further  Information  contact  the 
Scientific  Adviscry  Board  Secretariat  at 
202-«97-«404. 

Frankik  S.  Estkp, 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 

[FE  IX>c.77-14»93  Filed  5-a6-77;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

PRE-ACT   ENDANGERED   SPECIES 
PRODUCTS 

Issuance  of  Certificates  of  Exemption 

On  April  7,  1977,  notice  was  published 
In  the  Federal  Register  (42  FR  18421) 
that  applications  had  been  filed  with  the 
National  Marine  Fisheries  Service  by  J. 
L.  Houston,  Inc.  of  Seattle,  Washington 
and  Robert  Bruce  Hartman  of  Lahaina, 
Maul.  Hawaii  for  Certificates  of  Exemp- 
tion to  engage  in  certain  commercial  ac- 
tivities with  respect  to  their  declared  in- 
ventories of  pre- Act  endagered  species 
products. 

Notice  is  hereby  given  that  on  May  26, 
1977,  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973.  as 
amended,  (Pub.  L.  94-359),  and  the  reg- 
ulations issued  thereunder  (50  CFR  Part 
222,  Subpart  B),  the  National  Marine 
Fisheries  Service  Issued  Certificates  of 
Exemption  to  J.  L.  Houston,  Inc.,  1408 
12th  Avenue,  Seattle.  Washington  98122 
and  Robert  Bruce  Hartman.  d/b,/a 
Whaler's  Locker,  P.O.  Box  842,  Lahaina, 
Maui,  Hawaii  96761. 

The  Certificates  of  Exemption  are 
available  for  review  during  normal  busi- 
ness hours  in  the  Office  of  the  Enforce- 
ment Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  DC.  20007. 

Dated:  May  20,  1977, 

Jack  W.  Gehrincer, 
Deputy  Director,  NMFS. 

|FR  Doc. 77-1 5035  Filed  5-25-77:8:45  am-] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

USAF   SCIENTIFIC   ADVISORY   BOARD 
Meeting 

May  16,  1977. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  AFSC  will  hold  meetings  on  June 
14,  1977  from  8:30  a.m.  to  5:00  p.m.  and 
June  15,  1977  frwn  8:30  a.m.  to  12:00 
p.m..  at  Hanscom  Air  Force  Base,  Massa- 
chusetts In  the  Command  Management 
Center,  Building  1606. 

The  Group  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
selected  Air  Force  Command,  Control 
and  Communications  Programs. 

The  meetings  concern  matters  listed  In 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  the  meetings 
wUl  be  closed  to  the  public. 


Department  of  the  Army 

CHEMICAL  PROPULSION  ADVISORY  COM- 
MITTEE PROPELLANT  CHARACTERIZA- 
TION  WORKING   GROUP 

Closed  Meeting 
Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal  Ad- 
visory Committee  Act  notice  is  hereby 
given  that  a  meeting  of  the  Department 
of  Defense  Chemical  Propulsion  Advisory 
Committee  (Propellant  CharacterlzaUon 
Working  Group)  will  be  held  on  Tuesday. 
Wednesdav,  and  "Hiursday.  June  7-9. 
1977  at  9  am.  at  the  U.S.  Air  Force 
Academy,  Colorado  Springs,  CO. 

The  Committee's  primary  responsibil- 
ities are  to  provide  technical  advice  to 
the  Joint  Army,  Navy,  NASA.  Air  Force 
( JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  Information  in  the  field  of  pro- 
pulsion. At  this  meeting  the  Committee 
will  exchange  technical  information  on 
methods  for  ahe  analyses  of  solid  and 
liquid  missile  propellants. 

Under  the  provision  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act.  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code.  One  <rf  the 
matters  so  listed  is  that  specifically  re- 
quired by  Executive  order  to  be  kept 
secret  in  the  Interest  of  the  national  de- 
fense or  foreign  policy. 

Accordingly,  this  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
cerned are  related  to  the  design,  de- 
velopment and  production  of  classified 
rocket  motors  (5  U.S.C  552(b)(1)). 
However,  those  individuals  who  possess 
a  personal  security  clearance  of  at  least 
confidential  and  a  certified  need-to-know 
in  the  area  of  chemical  rocket  propul- 
sion may  attend,  provided  they  have 
notified  the  Advisory  Committee  Chair- 
man in  writing  at  least  five  (5)  dajrs  prior 
to  the  meeting. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
in  wTiting  to  the  Chairman  concerning 
matters  believed  to  be  desenring  of  the 
OMnmittees  attention.  All  communica- 
tions regarding  this  Advisory  Committee 
should  be  addressed  to  the  Chairman. 
Mr.  B.  J.  Alley,  U.S.  Army  Missile  Re- 
search and  Development  Command. 
Attn:  DRDMI-TKC.  Redstone  Arsenal, 
AL  35809. 

B.  J.  Alley, 
Chairman . 

(FTl  Doc.77-15145  Filed  5-25-77:8:45  wn) 


FORT  ORD   COMPLEX,   CALIF. 

Filing  of  Final  Enwironmenta   Impact 
Statement 

In  compliance  with  the  National  En- 
vlrwimental  PoUcy  Act  of  1969.  the 
Army,  on  23  May  1977  provided  the 
Council  cm  Environmental  Quality  with 
a  Rnal  Environmental  Impact  State- 
ment (EIS)  concerning  Groimd  Squirrel 
CJontrol  at  the  Fort  Ord  Complex  in 
California. 

The  control  of  the  squirrels  is  required 
to  reduce  the  existence  of  an  ecological 
situation  having  high  potential  for  a 
plague  epizootic. 

The  EIS  indicates  the  preferred  action 
to  be  t2ie  use  of  the  chemical  1080  to  con- 
trol the  ground  squirrels  Hov?ever,  based 
on  our  review  of  the  FEIS;  comments  on 
the  Draft  EIS;  and  advice  received  from 
Federal  agencies  as  part  of  the  consulta- 
tion process  under  Executive  Order 
11870.  the  Department  of  the  Army  pre- 
fers the  alternative  that  would  substitute 
the  use  of  zinc  phosphide  for  the  pesti- 
cide 1080  It  was  concluded  that  the 
Army  could  serve  the  overall  public  in- 
terest best  and  at  the  same  time  protect 
the  health  of  the  troops  and  others 
through  the  use  of  an  alternative  that 
would  not  require  the  application  of  1080 
for  groimd  squirrel  control. 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal  duty 
hours.  In  the  Environmental  Office.  Office 
of  the  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington,  DC 
20310  (phone  202-694-1163). 

Bruce  A.  Hildebrand. 
Deputy  For  Environmental  Af- 
fairs, Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works). 

[FR  Doc  77-15076  FUed  5-25-77: 8:45  am] 


Defense  Civil  Preparedness  Agency 

PRIVACY   ACT  OF   1974 

Amendment  of  a  Record  System 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  40  FR  35337  i  August 
18.  1975) .  the  Defense  Civil  Preparedness 
Agency  set  forth  a  record  system  as  pre- 
scribed by  subsection  of  3(e)  (4t  and 
(11)  of  the  Privacy  Act  of  1974  (Pub.  L. 
93-579.  5  U.S.C  552a)  within  the  Defense 
Civil  Preparedness  Agency.  This  record 
system  Is  identified  as  "DCPA  LEG  5 — 
Interest-Conflict  Review." 

Notice  is  hereby  given  that  the  Defense 
Civil  Preparedness  Agency  is  amending 
this  record  system.  "Hie  proposed 
changes  therein  are  not  deemed  to  fall 
witliln  the  provisions  of  Offce  of  Man- 
agement and  Budget  (OMB)  Circular 
No.  A-108,  Transmittal  Memorandum  No. 
1,  dated  September  30,  1975,  and  Trans- 
mittal Memorandum  No.  3.  dated  May 
17.  1976.  which  provide  supplemental 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re- 
ports of  their  intention  to  establish  or 
alter  systems  of  personal  records  as  re- 
quired by  the  Privacy  Act  of  1974.  Thl» 
OMB  guidance  was  set  forth  In  Federal 
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Register  (40  FR  45877)   on  October  3, 
1975. 

Following  a  brief  Identlflcatlon  of  the 
record  system  and  the  changes  made 
therein,  the  complete  revised  record  sys- 
tem as  amended,  Is  published  In  Its  en- 
tirety. 

Interested  persons  are  invited  to  sub- 
mit comments,  including  written  data, 
views  or  argimients.  concerning  the  pro- 
posed changes  to  the  Assistant  Director 
for  Administrative  Services,  Defense 
Civil  Preparednes.s  Agency.  Room  1D487, 
The  Pentagon,  Washington,  D.C.  20301 
on  or  before  June  25,  1977.  The  record 
system  will  be  effective  as  proposed  with- 
out further  notice,  on  or  before  June  25, 
1977,  unless  comments  are  received 
which  result  in  a  contrary  determination 
requiring  republication  for  further  com- 
ments. 

CLEG   .^ 

System  name:  DCPA  LEG   5-Interest- 
Conflict  Review 
Changes: 

Categories  of  records  in  the  system:  In 
the  second  and  third  lines  the  reference 
to  Form  1555-1  is  deleted  and  the  name 
of  the  form  is  changed  to  read  "Confi- 
dential Statement  of  Afflliatlons  and  Fi- 
nancial Interests." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  uses 
and  the  purpose  of  such  uses:  After  "Su- 
pervisor", delete  the  sentence  "DD  Form 
1555  or  1555-1  is  not  shown  supervisor." 

Others:  Revise  to  read  as  follows:  "Re- 
ports on  receipt  of  gratuities  submitted 
to  designee  of  Secretary  of  Defense  (DC- 
PA  Inst.  5860  1).  DD  Form  1555  not  dis- 
closed outside  Defense  Civil  Preparedness 
Agency  except  as  Director  or  Civil  Serv- 
ice Commission  may  determine." 

Administrative  Services:  Revise  to  read 
as  follows:  "Maintains  records  of  persons 
who  need  to  submit  DD  Form  1555  and 
postemployment  and  defense  related  em- 
ployment statements. 

Record  source  categories:  Delete  "and 
1555-1." 

a.EG  5 

Sy!*t«'r»i  iiunir: 

DCPA  LEG  5-Interest-Conflict  Review 

System  looation: 

Defense  Civil  Preparedness  Agency 
Heaulquarters  (DCPA),  The  Pentagon, 
Washington.  DC.  20301. 

Categories  of  individuals  rover<>d  by  the 
system : 

All  DCPA  employees,  headquarters  and 
field,  including  full  time  permanent,  part 
time,  temporary,  consultants,  military 
and  civilian,  and  former  employees. 

Caleeorio*  of  records  in  the  -.yslem: 

Files  contain  for  those  employees  re- 
quired to  submit  same,  a  DD  Form  1555, 
"Confidential  Statement  of  Affiliations 
and  Financial  Interests,"  and  documents 
connected  with  review  thereof,  and  for 
any  DCPA  employee  documents  accumu- 
lated in  connection  with  enforcement  of 
standards  of  conduct,  review  of  conflicts 
of  Interest,  reports  of  receipts  of  gratui- 
ties,   entertalnmoit,    etc.,    disqualifica- 


tions, reports  of  defense  related  em- 
ployment and  outside  employment.  For 
former  employees,  documents  Include 
those  relating  to  conflict  of  interest  and 
postemployment  and  defense  related 
employment. 

.\uthority  for  maintenance  of  the  system: 

Executive  Order  11222  of  May  8,  1964, 
"Prescribing  Standards  of  Ethical  Con- 
duct for  Government  Officers  and  Em- 
ployees." Civil  Service  Regulation,  "Em- 
ployee Responsibilities  and  Conduct,"  5 
CPR  Part  735  and  5  U.S.C.  301.  For  for- 
mer employees,  Sec.  410,  Pub.  L.  91-121. 

Koiiline  uses  of  records  maintained  in  the 
system,  including  categories  of  u.ser8 
and  the  purpo.ses  of  such  uses: 

General  Counsel:  To  ascertain  if  there 
are  conflicts  of  interest  between  em- 
ployees private  interest  and  official 
duties,  or  if  there  are  violations  of 
standards  of  conduct  or  postemployment 
restrictions.  If  such  conflict  or  violation 
is  Identified,  reports  may  be  used  in 
informal  conferences  with  employee,  re- 
port to  Director  and  enforcement  au- 
thorities, and  in  connection  with  ap- 
peals. Disclosure  of  any  Investigatory 
matter  may  be  made  to  any  Federal 
agency  with  jurisdiction. 

Supervisor:  Documents  are  used  to 
determine  if  employee  has  a  disqualify- 
ing interest  or  for  enforcement  of  stand- 
ards of  conduct. 

Others:  Reports  on  receipt  of  gra- 
tuities submitted  to  designee  of  Secre- 
tary of  Defense  (DCPA  Inst.  5860.1). 
DD  Form  1555  not  disclosed  outside  De- 
fense Civil  Preparedness  Agency  except 
as  Director  or  Civil  Service  Commission 
may  determine. 

Administrative  Services:  Maintains 
records  of  persons  who  need  to  submit 
DD  Form  1555  and  postemployment  and 
defense  related  employment  statements. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Paper  records  in  file  folders. 

Relrievability :  i 

Filed  alphabetically  by  name. 

Safeguards: 

BuUding     employs     security     guards. 
Records  are  retained  in  areas  accessible 
only   to  authorized  personnel   who   are 
properly  screened,  cleared  and  trained. 
Retention  and  disposal : 

Files  kept  for  two  years  after  final  de- 
cision or  after  employee  leaves  DCPA, 
whichever  Is  later,  then  destroyed. 
System  nianaBer(s)  and  address: 

Director,  DCPA,  "Rie  Pentagon,  Wash- 
ington, D.C.  20301. 

Notification  prtM-edure: 

Information  may  be  obtained  from: 
Headquarters,  DCPA,  The  Pentagon, 
Washington,  D.C.  20301,  Telephone: 
Area  Code  202/695-6498. 


Record  access  procedures; 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  DCPA, 
Room  1D511,  Ttie  Pentagon,  Wtishing- 
ton,  DC.  20301. 

Written  requests  for  Information 
should  contain  the  full  name  of  the  in- 
dividual and  current  address. 

For  personal  visits,  the  Individual 
should  be  able  to  provide  some  accept- 
able  identification,  that  Is,  driver's  li- 
cense, employing  office's  identification 
card,  and  give  some  verbal  Information 
could  be  verified  with  his  case  folder. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  Management 
Division,  DCPA.  Pentagon  Building, 
Washington,  D.C.  20301. 

Record  source  categories: 

DD  Form  1555  reports  on  defense  re- 
lated employment  and  reports  on  re- 
ceipts of  gratuities  are  prepared  and 
submitted  by  employee.  Other  sources 
Include  supervisors.  Informants. 

Systems  exempted  from  certain  provisions 
of  the  act : 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (2),  as  applicable. 
For  additiwial  information,  contact  the 
Systems  Manager. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

May  23,  1977. 

(FR  Doc.77-15002  Piled  5-25-77:8:45  am] 


FEDERAL   ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  March  14-March  18,  1977 

Notice  is  hereby  given  that  during  the 
week  of  March  14  through  March  18, 
1977,  the  E>eclsions  and  Orders  sum- 
marized below  were  Issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Fed- 
eral Energy  Administration.  The  follow- 
ing summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 
Appeals 

Abco  Fuel  Oil  Service,  Inc.:  Pride  Utilitiea, 
Inc.:  Plainview,  N.Y.;  FRA-1070:  FRA- 
1080;  No.  2  Fuel  OU 
Abco  Puel  OU  Service,  Inc.  (Abco)  and 
Pride  Utilities,  Inc.  (Pride),  filed  Appeals 
from  Remedial  CJrders  which  were  issued  to 
them  by  FKA  Region  n.  The  Remedial  Or- 
ders found  that  the  firms  had  sold  No.  2 
fuel  oU  at  unlawful  price  levels  during  the 
period  November  1,  1073,  through  Novem- 
ber 30,  1974.  The  Abco  and  Pride  Appeals,  If 
granted,  would  relieve  the  firms  of  the  obli- 
gation to  refund  the  amount  of  the  prevloxia 
overcharges  plus  Interest.  The  Appeals  wer» 
consolidated  since  they  involwd  similar  fao- 
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tual  and  legal  questions  and  the  two  firms 
are  under  common  ownership.  In  considering 
the  Appeals,  the  FEA  rejected  the  contention 
that  Abco  and  Pride  shoxild  have  been  per- 
mitted to  pass  through  their  costs  of  trans- 
porting heating  oil  to  their  cxistomers  on 
a  dollar-for-dollar  basis.  The  FEA  determi- 
nation was  based  on  the  finding  that  those 
costs  were  non-product  costs  as  delineated 
in  FEA  Ruling  1975-10  and  were  therefore 
subject  to  the  Umltatlons  specified  in  Sec- 
tion 212.93(b).  With  respect  to  the  firms' 
claims  that  they  would  Incur  a  serious  hard- 
ship or  gross  Inequity  if  they  were  required 
to  immediately  refund  the  overcharges,  the 
FEA  held  that  these  allegations  would  be 
considered  only  In  the  context  of  an  Appli- 
cation for  Exception.  Although  both  firms 
had  previously  filed  exception  applications 
with  PEA  Region  11,  those  applications  had 
been  dismissed  or  denied  on  their  merits. 
The  FEA  found  no  basis  to  depart  from  the 
previous  determinations  which  had  been 
reached  In  this  matter.  Consequently,  since 
Abco  and  Pride  failed  to  demonstrate  the 
existence  of  any  error  In  the  Remedial  Orders, 
their  Appeals  were  denied. 

Amtane.  Inc.;  Tulsa.  Okla  :  FXA-1107 :  Pro- 
pane 

Amtane,  Inc.  (Amtane),  filed  an  Appeal 
from  a  Decision  and  Order  which  the  FEA 
had  Issued  to  Small's  LP  Gas  Co.  (Small's) 
on  December  3,  1976.  Small's  LP  Gas  Co..  4 
PEA  Par.  83,219  (December  3,  1976).  In  that 
determination,  the  FEA  granted  an  Applica- 
tion for  Exception  which  SmaU's  had  filed 
on  the  grounds  that  adherence  to  its  base 
period  supplier/purchaser  relationship  with 
Amtane  resulted  In  a  serious  hardship  to  the 
firm.  Based  upon  that  determination,  the 
Regional  Administrator  of  FEA  Region  VII 
was  directed  to  assign  Small's  a  new  sup- 
plier with  respect  to  its  base  period  use  of 
propane.  The  Amtane  Api>eal,  if  granted, 
would  have  resiilted  in  the  rescission  of  the 
December  3,  1976,  Decision  and  the  reinstate- 
ment of  Small's  base  period  supplier/pur- 
chaser relationship  with  Amtane.  In  its  Ap- 
peal, Amtane  contended  that  the  December  3 
Decision  erred  in  finding  that  SmaU's  com- 
petitive position  had  declined  as  a  result  of 
the  higher  prices  which  It  had  been  paying 
for  propane.  Amtane  further  contended  that 
the  December  3  Decision  was  incorrect  in 
the  findings  reached  as  to  Amtane 's  propane 
prices  and  Small's  freight  costs.  Amtane  also 
contended  that  the  exception  relief  granted 
to  Smalls  was  based  upon  an  erroneous  cal- 
culation of  Smali's  base  period  use  of  pro- 
pane. Finally,  Amtane  claimed  that  the  De- 
cember 3  Decision  was  procedurally  defective 
because  Amtane  failed  to  receive  formal  noti- 
fication of  the  Small's  exception  application 
as  required  by  the  provisions  of  10  CFR 
205.63  and  was  therefore  improperly  deprived 
of  an  opportunity  to  comment  on  the  Ap- 
plication. In  coixsidering  the  Amtane  Appeal, 
the  FEA  found  that  the  December  3  Decision 
was  correct  in  finding  that  Small's  competi- 
tive position  had  deteriorated  as  a  rostUt  of 
the  prices  which  It  was  paying  Amtane  for 
propane.  In  this  regard,  the  FEA  observed 
that  although  Small's  sales  volume  had  in- 
creased between  1974  and  1976,  the  firm  did 
not  realize  any  financial  benefits  from  the 
increased  sales,  and  In  fact  the  firm's  finan- 
cial position  had  deteriorated  during  thLs 
time.  However,  the  FEA  concluded  that 
Amtane  wa.s  correct  In  contending  that  the 
FEA  n.sed  an  erroneous  calculation  in  com- 
puting Small's  base  period  use.  The  PRA 
therefore  ordered  that  appropriate  adjust- 
ments l>e  made  in  any  future  extensions  of 
exception  relief  granted  to  SmaU's.  The  TKA 
also  found  that  Amtane  was  partially  correct 


in  its  assertion  that  the  FEA  used  erroneous 
price  Information  in  calculating  SmaU's  de- 
Uv«red  cost  of  propane.  However,  the  CTIA 
concluded  that  any  such  error  was  harmless 
because  even  if  the  correct  data  had  been 
used  In  the  December  3  determination,  the 
result  reached  would  not  have  been  different. 
Finally,  the  FEA  rejected  Amtane's  claim  that 
the  previous  determination  was  procedxirally 
defective  since  in  the  present  proceeding 
Amtane  was  afforded  an  apportunlty  to  chal- 
lenge the  factual  and  legal  basis  of  the 
December  3  Decision  and  Order.  Accord- 
ingly, the  Amtane  Appeal  was  denied. 

Bercn  Corp.:  Kansas  City,  Mo.  FRA-10S9; 
Crude  Oil 
Beren  Corporation  filed  an  Appeal  from  a 
Remedial  Order  which  the  Deputy  Regional 
Administrator  of  PEA  Region  VXri  i<?sued  to 
the  firm  on  November  15,  1976.  In  the 
Remedial  Order,  the  FEA  found  that  during 
the  period  November  16.  1973.  through  De- 
cember 31.  1974.  Beren  had  erroneously  clas- 
sified eight  properties  as  stripper  well  leaSes 
and  had  sold  the  crude  oil  produced  from 
those  properties  at  uncontrolled  market 
prices.  On  the  basis  of  these  findings.  Beren 
was  directed  to  refund  with  Interest  to  the 
affected  purchasers  the  revenues  It  derived 
from  charging  unlawful  price  levels  for  the 
crude  oil  Involved.  The  Remedial  Order 
further  directed  Beren  to  recalculate  the 
average  dally  production  of  crude  oil  from 
the  leases  and  determine  if  the  properties 
qualified  for  stripper  well  status  during  1975 
or  1976  in  accordance  with  the  principles  set 
forth  in  the  Remedial  Order.  In  Its  Appeal. 
Beren  contended  that  the  Remedial  Order 
erroneously  calcvilated  crude  oil  production 
from  the  properties  by  misconstruing  the 
phrase  "average  daily  production."  Beren 
contended  that  for  purposes  of  measuring 
average  daily  production  from  a  property,  a 
well  which  produced  crude  oil  for  any  por- 
tion of  the  12  calendar  month  measiu-ement 
period  should  be  counted  as  a  producing 
well  for  the  entire  measurement  period. 
Beren  had  reactivated  wells  on  five  properties 
in  late  1973  and  by  applying  its  Interpreta- 
tion of  average  dally  production,  the  first  as- 
serted that  the  properties  qualified  for  strip- 
per well  status  In  1974.  In  considering 
Beren's  Appeal,  the  FEA  reviewed  the  legis- 
lative history  of  the  stripper  weU  exemption 
and  concluded  that  the  principal  purpose 
of  the  exemption  was  to  prevent  the  prema- 
ture shutdown  of  8tripp>er  wells  on  marginal 
properties.  In  view  of  this  background,  the 
FRA  concluded  that  the  downward  adjust- 
ment mechanism  adopted  in  Ruling  197S-12 
for  wells  that  did  not  produce  crude  oil  dur- 
ing the  entire  year  was  consistent  with  the 
purpose  of  the  stripper  well  exemption,  and 
Beren's  interpretation  of  "average  dally  pro- 
duction" was  therefore  rejected  as  unreason- 
able. Moreover,  the  FXA  determined  that 
that  there  was  no  merit  to  Beren's  further 
contention  that  a  producer  which  did  not 
keep  adequate  records  of  crude  oil  produc- 
tion should  be  permitted  to  use  crude  oil 
"sold"  rather  than  "produced"  for  purposes 
of  determining  a  property's  eligibility  for 
strlpp>er  well  status.  PlnaUy,  ttoe  PBA  deter- 
mined that  the  assessment  of  Interest  on  the 
overcharges  was  a  proper  exercise  of  the 
agency's  authority.  Since  Beren  had  failed 
to  demonstrate  that  the  Remedial  Order  was 
erroneous  In  fact  or  law  or  was  arbitrary  or 
capricious,  the  firm's  Appeal  was  denied 

Edmond  Oil  Co.;  Pawtucket,  RJ.;  FEA-1002; 
No.  2  Fuel  OU 
The  Emond  Oil  Company  (Emond)  ap- 
pealed from  a  Remedial  Order  which  was  Is- 
sued to  tb«  firm  by  PSA  Region  IX.  In  tbe 
Remedial  Order,  tbe  Regional  Office  found 


that  Emond  bad  previously  charged  luilaw- 
ful  price  levels  for  the  No.  2  heating  oil  which 
It  had  sold.  The  Remedial  Order  directed 
Emond  to  inunedlately  refund  to  its  cus- 
tomers the  amount  of  the  overcharges  plus 
Interest.  In  Itc  Appeal  Emond  raised  a  num- 
ber of  general  Issues  regarding  the  FEA's 
authority  to  audit  and  take  compliance  ac- 
tion against  firms  which  are  in  violation  of 
the  FEA  Regulations.  In  considering  the  Ap- 
peal, the  FKA  held  that  it  Is  not  required  to 
disclose  its  audit  selection  process  as  a  pre- 
condition to  enforcing  the  TKA  Regulations 
In  a  compliance  proceeding  The  FEA  further 
held  that,  contrary  to  Emond's  assertion. 
May  15.  1973,  is  not  an  arbitrary  and  un- 
reasonable date  for  the  purpiose  of  calculat- 
ing maxlmtim  permissible  selling  prices.  See 
Frank  Dv.puis  Co.,  4  FEA  Par.  80,583  (Decem- 
ber 10.  1976).  In  addition,  the  PEA  deter- 
mined that  It  was  not  estopped  from  enforc- 
ing the  Remedial  Order  on  the  groxinds  that 
It  had  not  notified  Emond  that  It  was  in  vio- 
lation during  the  period  when  the  over- 
charges were  occurring.  In  this  regard  the 
PEA  noted  that  firms  In  the  petroleum  In- 
dustry have  an  affirmative  obligation  to  be 
cognizant  of  the  application  of  the  PEA 
Regulation  to  their  business  operations  Fin- 
ally, the  FEA  found  that  Emond  had  failed  to 
demonstrate  that  the  enforcement  of  the 
Remedial  Order  would  cause  the  firm  to  ex- 
perience a  serlou."  financial  hardship  and 
the  Appeal  was  accordingly  denied. 

Gett^  OU  Co.,    New   York.  NY.:   FEA'0978: 
Crude  Oil 

The  Getty  Oil  Company  £Ued  an  Appeal 
from  a  Remedial  Order  which  the  PE.\ 
Deputy  Assistant  Administrator  for  Com- 
pliance issued  to  the  firm  on  August  12. 
197«.  The  Remedial  Order  concerns  certain 
crude  oU  transactions  which  occurred  be- 
tween Getty  and  the  Standard  OU  Conyiany 
(Sohlo)  during  the  period  October  1973 
through  January  1976.  According  to  the 
Remedial  Order.  Getty  agreed  to  sell  25.000 
barrels  per  day  (BPD)  of  predominantly  old 
domestic  crude  oil  to  Sohio  pursuant  to  the 
terras  of  two  agreements  which  the  firms 
had  executed.  In  return.  Sohlo  agreed  to  sell 
25.000  BPD  of  foreljm  crude  oil  to  Getty. 
The  domestic  crued  oil  which  Sohlo  received 
from  Getty  was  processed  in  its  domestic 
refineries  The  foreign  erode  oil  which  Getty 
received  frr>m  Sohio  w.<»a  delivered  to  Getty 
In  the  Persian  Gulf  and  was  transferred  In 
due  course  to  a  Getty  affiliate  In  Japan. 
The  Remedial  Order  found  that  Sohio 
treated  the  traiiaactions  summarized  above 
as  an  exchange,  and  accordingly  accounted 
for  the  old  domestic  crude  oil  which  It 
received  from  Getty  at  the  price  at  which 
Sohlo  acquired  the  foreign  crude  oil  which 
it  transferred  to  Getty.  The  PEA  found 
that  Getty  Improperly  treated  the  crude  oil 
ta-ansBCtlons  which  occurred  pursuant  to 
the  two  agreements  between  the  firms  as 
Independent  purchases  and  sales.  wherea.s 
It  should  have  treated  tbe  transactions  as 
an  exchange.  As  a  result  of  Getty's  faUure 
to  treat  the  Getty /Sohlo  crude  oU  transac- 
tions as  an  exchanpe,  the  Remedial  Order 
concluded  that  Getty  had  overcharged  Sohlo 
for  the  crude  oil  Involved  during  the  pe- 
riod October  1973  through  October  1974. 
had  Improperly  excluded  the  25.000  BPD  of 
old  domestic  crude  oil  which  It  transferred 
to  Sohlo  from  the  crude  oU  receipts  which 
it  reported  to  the  PEA.  and  thereby  received 
excess  entitlement  sales  revenues  during  the 
p»erlod  November  1974  through  January  1976. 
Getty  was  therefore  directed  to  refund  the 
overcharge*  to  Sohlo  and  to  account  fc*  the 
previously  unreported  old  erode  oil  over  a 
six  month  period  beginning  with  the  effec- 
tive date  of  the  RemedlaJ  Order. 
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In   Ita   Appeal.    Getty   contended    that   an 
August  1,  1975.  Notice  of  Probable  Violation 
(NOPV)   and  the  Remedial  Order  would  not 
have  been  Lssued  If  the  Senate  Subcommit- 
tee on  Administrative  FTactlce  and  Procedure 
had   not  exerted   Improper   pressure  on   the 
FEA  to  find  Getty  liable  for  the  regulatory 
violations  alleged  with  respect  to  the  Getty/ 
Sohlo    transactions.    Getty    contended    that 
any   administrative  agency  action   which  Is 
based  even  In  part  on  pressures  emanating 
from    Congressional   sources    Is    invalid    un- 
der  the   precedent  established    in   Pillsbury 
Co    V,   FTC.  354   P.   2d  952    (StJi   Clr.    1966). 
In  a  related  argument.  Getty  contanded  that 
the   FEA's   refusal    to   release   certain   docu- 
ments which  It  previously  requested  under 
the  Freedom  of  Information  Act  will  frus- 
trate   Its    ability    to    fully    understand    and 
prepare  a  defense  to  the  charges  advanced 
in  the  Remedial  Order.  In  connection  with 
these   arguments,   Getty   addressed  a  set   of 
written  Interrogatories  to  the  Deputy  Assist- 
ant Administrates  for  Compliance,  In  which 
It  requested  two  distinct  categories  of  mate- 
rial. The  first  category  consists  of  Informa- 
tion and  documents  which  Getty  claims  are 
necessary   as   a   threshold   matter   to  enable 
the    firm    within    the    contest    of    Its    ad- 
ministrative appeal   to  eflectively   raise   the 
issues    of    Congressional    interference    with 
the   PEA    adjudicative   process.    The   second 
category  consists  of  information   of  a   very 
broad  scope  which  Getty  states  will  general- 
ly   support    certain    argruments    which    the 
firm   has  already   raised    in   defense   to   the 
charges  of  the  Remedial  Order 

In  considering  the  Interrogatories  which 
Getty  submitted,  the  FEA  held  that  under 
the  precedent  established  in  Petrolane,  Inc., 
a  FEA  Par.  80.615  (June  17,  1975).  a  deter- 
mination must  be  made  as  to  whether 
access*  to  the  material  which  Getty  re- 
quested Is  in  fact  essential  to  enable  the 
firm  to  pursue  Its  Appeal  effectively.  With 
respect  to  the  IrLformation  pertaining  to 
Congressional  interference,  the  FEA  re- 
viewed the  applicable  case  law  and  noted 
that  the  federal  courts  have  only  invoked 
the  "Pillsbury  doctrine"  in  a  limited  number 
of  situations  where  the  following  showing  ■ 
has  been  made:  (1)  there  has  been  a  final 
agency  action  which  adversely  aEfecta  the 
person  seeking  Judicial  review;  (11)  the 
agency's  action  was  based  in  part  on 
pressure  emanating  from  Congressional 
sources:  and  (HI)  the  agency  changed  Its 
position  in  response  to  the  Congressional 
pressures. 

Based  on  a  review  of  the  entire  record  in 
this  proceeding,  the  OflBce  of  Exceptions  and 
Appeals  concluded  that  Getty  failed  to  make 
a  prima  facie  showing  of  Congressional  Inter- 
ference under  the  Pillsbury  doctrine.  Unlike 
the  Pillsbury  line  of  cases,  none  of  the  agency 
actions  which  Getty  alleges  were  subject  to 
Congressional  Influence  was  a  final  agency 
action.  In  addition,  there  Is  no  evidence  to 
Indicate  that  the  FEA  changed  Its  position 
In  response  to  Congressional  pressures.  How- 
ever. In  order  to  avoid  even  the  appearance 
of  Improper  Congressional  Influence,  the  Of- 
fice of  Exceptions  and  Appeals  determined 
that  any  agency  officials  who  participated  in 
the  preliminary  stages  of  the  overall  compli- 
ance proceeding  would  be  recu.sed  from  any 
participation  In  the  agency's  appellate  re- 
view process  with  respect  to  the  Getty  Ap- 
peal. With  respect  to  the  other  category  of 
information  which  Getty  requested  In  Ito 
Interrogatories  which  is  unrelated  to  the 
issue  of  Congressional  Interference,  the  FEA 
found  that  Getty  understands  the  charges  in 
the  Remedial  Order  and  has  been  able  to 
prepare  an  adequate  defense  to  those  charges. 
The  request  for  discovery  which  Getty  sub- 


mitted In  connection  with  Its  Api>eal  was  ac- 
cordingly denied. 

Murphy  Oil  Corp.,  El  Dorado.  Ark.;  FEA-0934: 
Crude  Oil 

Murphy  Oil  Corporation  appealed  from  a 
Decision   and   Order   which   the  FEA   Issued 
to  It  on  July  16,  1976.  Murphy  Oil  Corp.,  4 
FEA  Par.  83,009  (July  16,  1976).  In  that  Deci- 
sion, the  FEA  denied  Murphy's  request  for 
exception   relief   from   the  provisions  of   10 
CFR    Part    214    (the    Mandatory    Canadian 
Crude  OH   Allocation  Program).   In  Its  Ap- 
peal. Murphy  contended  that  the  FEA  erred 
in  determining  that  the  application  of  the 
Canadian  Crude  Oil  Allocation  Program  did 
not  result  in  a  serlo\is  hardship  to  the  firm. 
In  support  of  its  Appeal,  Murphy  also  sub- 
mitted  new   financial   data  which   the  firm 
had  not  previously  furnished.  That  data  re- 
vealed that  Murphy  woiild  not  experience  sig- 
nificant financial  or  operating  difficulties  In 
1977  as  a  resudt  of  the  Program.  Moreover, 
although  Murphy  projected  that  Its  Superior 
refinery  would  incur  a  net  operating  loss  in 
1978,  the  FEA  found  that  this  projection  was 
based  upon  erroneous  assumptions  regarding 
the  quantity  of  Canadian  crude  oil  that  will 
be  available  to  the  Superior  refinery.  The  FEA 
noted   that    the   Canadian    Government   re- 
cently announced  plans  to  license  the  expor- 
tation  of   heavy   crude   oil   separately   from 
light  crude  oil  and  to  increase  the  volume  of 
heavy  crude  oil  for  export  Into  the  United 
States.  Murphy's  projections  as  to  the  Impact 
on  its  operations  did  not  take  these  recent 
developments  into  account  and  were  there- 
for© significantly   lower  than   current  facts 
would  appear  to  warrant    In  view  of  these 
findings  the  FEA  concluded  that  Mxirphy  had 
not  demonstrated  that  it  wUl  incur  a  serious 
financial  hardship  as  a  result  of  the  opera- 
tion of  the  Canadian  Crude  Oil  Allocation 
Program.  Murphy  also  contended  on  Appeal 
that  the  FftA  erred  to  determining  that  the 
firm's  Superior  refinery  is  not  unusually  or 
disproportionately  affected  by  the  provisions 
of  Part  214  of  the  FEA  Regulations.  The  FEA 
found    that   the   additional   material    which 
Murphy  submitted  on  Appeal  reaffirms   the 
finding  made  In  the  prior  Decision  and  Order. 
Although   Murphy  deliberately  reduced   the 
quantity  of  crude  oU  which  it  Imported  for 
use  at  Its  Superior  refinery  during  the  base 
period,  it  did  so  In  reaction  to  economic  con- 
ditions to  which  all  other  dcraestlc  refiners 
were  subject.  Consequently,  the  FEA  found 
that  Murphy  had  again  failed  to  demonstrate 
that  Its  Superior  refinery  was  uniquely  af- 
fected or  placed  In  a  position  substantially 
different  from  other  refineries.  The  FEA  also 
affirmed  the  conclusion  reached  in  the  prior 
Decision  that  the  crude  runs  at  the  Superior 
refinery  during  the  base  period  were  not  so 
far  below  historical  levels  as  to  result  in  a 
serious  distortion  which  would  eonatltute  a 
gross  inequity.  Accordingly.  Murphv's  Appeal 
was  denied. 

Petrochemical  Energy  Group;  Washington 
DC  :  FEA-1100;  Butane 
The  Petrochemical  Energy  Group  (PEG), 
an  ad  hoc  group  of  independent  petrochem- 
ical companies,  appealed  from  a  Decision  and 
Order  which  the  FEA  Office  of  Regulatory 
Programs  Issued  to  Brooklyn  Union  Gas  Com- 
pany (Brooklyn  Union)  on  October  18,  1976. 
The  October  18  Order  assigned  Brooklyn 
Union  a  base  period  iise  of  butane  which  the 
firm  may  utilize  to  increase  the  British  ther- 
mal unit  (Btu)  heat  value  of  the  synthetic 
natural  gas  (SNO)  which  It  prxxluces.  The 
butane  would  be  used  when  the  plant's  meth- 
anator  equipment  Is  out  of  operation.  Prior 
to  reaching  the  substantive  merits  of  the 
Appeal,    the    FEA   rejected   a   challenge    by 


Brooklyn  Union  to  PEO's  standing  as  an 
"aggrieved  person"  eligible  to  file  an  Ap- 
peal of  the  October  18  Order.  The  FEA 
found  that  although  PEG  had  not  shown  that 
the  allocation  of  butane  granted  In  the  Or- 
der will  have  aji  immediate  impact  upon 
the  petrochemical  industry,  it  could  affect 
that  industry  adversely  in  the  future.  Con- 
sequently pursuant  to  prior  precedents  It  was 
appropriate  for  the  FEA  to  permit  PEG  to 
file  an  Appeal.  In  considering  the  PEG  Ap- 
peal, the  FEA  determined  that  It  was  also 
proper  for  the  FEA  to  have  acted  under  Sub- 
part C  of  the  PEA  Procedural  Regulations  in 
assigning  Brooklyn  Union  a  base  period  al- 
location of  butane.  The  FEA  noted  that  Sec- 
tion 211. 12(e)  (3)  specifically  designates  the 
procedures  In  Subpart  C  to  be  used  for  the 
assignment  of  a  base  period  supplier  and 
base  period  volume  to  a  firm  which  has  no 
base  period  use.  The  FEA  also  rejected  PEG'S 
contention  that  Brooltlyn  Union's  use  of 
butane  for  Btu  enrichment  was  Improperly 
classified  as  an  "industrial  use"  and  should 
instead  have  been  regarded  as  "peak  shav- 
ing." The  FEA  found  that  Brooklyn  UnlcMis 
use  of  butane  was  not  included  within  the 
regulatory  definition  of  "peak  shaving"  since 
the  firm  does  not  Inject  butane  into  Its  SNG 
product  stream  for  the  purpose  of  increas- 
ing the  Btu  heating  value  and  Improving 
the  flame  characteristics  of  the  SNG.  The 
PEG  Appeal  was  therefwe  denied. 

Waterb^^ry  Petroleum  Products,  Inc..  Water- 
bury,  Conn.,  FFA-1192;  Freedom  of  In- 
formation 

Waterbury  Petroleum  Products,  Inc.  CWa- 
terbury)    appealed  from  a  determination  In 
which    the   PEA   Information    Access   Officer 
denied   In   part   a   Request   for   Information 
that  the  firm  had  filed  under  the  Freedom 
of  Information  Act,  5  U.S.C.  662   (the  Act). 
In  his  Decision,  the  Information  Access  Offi- 
cer withheld  from  dlscloaiire  to  Waterbury  an 
Lssue  Letter  sent  by  the  FEA  Region  TX  Of- 
fice    to     the    Atlantic    Richfield     Company 
(ARCO)   on  October  1,  1976  and  the  text  of 
-ARCO's    October    27,    1976    response    to    the 
Issue   Letter   dated    October   27,    1976.    The 
documents  were  withheld  on  the  grounds  that 
they  were   exempt   from   mandatory   public 
disclosure  pursuant  to  the  provisions  of  Sec- 
tions  552(b)(7)(A)    and   Section   552(b)(7) 
(B)   of  the  Act.  In  considering  Waterbury  s 
Appeal,  the  FEA  determined  tliat  the  Issue 
Letter  involved  is  a  discovery  device  rather 
than  a  formal  statement  of  violations  based 
on  the  conclusion  of  a  significant  stage  of 
the  FEA's  investigation  of  ARCO.  Since  tor- 
mal  allegations  of  violation  had  not  yet  been 
issued  to  ARCO  by  the  FEA,  It  was  deter- 
nxined  that  release  of  the  Issue  Letter  and 
AROO's    response    would    lecul    to    tiie    pre- 
mature crystalLi2»tlon  of  adversary  positions 
thereby   Inhibiting   the   PEAs  efforts  to  se- 
cure voluntary  compliance  from  ARCO.  The 
FEA    therefore   determined    that   the   docu- 
ments were  exempt  from  mandatory  public 
disclosure  under   Section   662(b)(7)(A)    be- 
cause their  release  would  Interfere  with  an 
integral  part  of  the  FEA's  enforcement  pro- 
ceeding.  The  FEA   further  determined   that 
the   premature    crystallization   of   adversary 
positions   would   not   Interfere  with  ARCO's 
right  to  an  impartial  adjudication  and  there- 
fore that  particular  finding  provides  no  basis 
for   withholding  the  docviments  under  Sec- 
tion 55a(b)  (7)  (B).  HowevM-  on  the  basU  of 
ita  findings  with  regard  to  Section  562(b)  (7)    * 
(A)   the  FEA  determined  that  the  Informa- 
tion Access  Officer  had  properly  withheld  the 
Issue  Letter  and  ARCO's  response  from  pub- 
lic  disclosure   and   Waterbury's   Appeal 
therefore  denied 
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W    S   Hatch  Co..  Salt  Lake  City.  Utah;  FEA- 

0977 
Cache  County  Corp.;  Logan,  Vnh:rEA-«9i3 
Gunnison  City;  Gunnison,  Vtah;  FEA-0984 
Board     of     County     Commissioners,     Vtah 

County:  Provo.  Vtah:  FEA-0985 
Devcain  G.  Washburn;  Monroe.  Vtah,   FEA- 

0986 
Aurora  Town  Board;  Aurora,  Vtah;  FEA-0989 
City  of  Salina;  Salina,  Vtah:  FEA-0990 
Salt  Lake   County   Commission;   Salt   Lake 

City,  Vtah;  FEA-0991 
Six  County  Economic  Development  Dtstricl, 

Sephi.  Utah:  FEA-C992 
Weber    County    CommUsion;    Ogden.    Utan. 

FEA— 0993 
Phillips   Petroleum   Co.    Bartleaville,    Okla: 

FEA-0996  „^  . 

Arizona  Fuels  Corp.:  Salt  Lake  City.  Vtah; 
FMR-0071;  Crude  oil 
W    S   Hatch  Company,  PhUUpe  Petroleum 
Company   and   nine   other  parties  from   the 
StatToi  Utah    (the  Utah   Appellants)    filed 
Appeals  from  a  Decision  and  Order  which  the 
ySTtesued  to  the  Arlaona  Fuels  Corporation 
on  Auinwt  37,    1976.  Arizona  Fuels  Corp.,  4 
FEA  Par.  83,061    (August  27,   1976).  Arlwjna 
Fuels  also  filed  an  Application  for  Modifica- 
tion of  the  August  27  Order  and  all  of  these 
submissions    were    consolidated    In    a   single 
proceeding.  In  the  August  27   Decision  and 
Order     the    FEA    approved    exception    relief 
which  permitted  Arizona  Fuels  to  P^^^iaf! 
additional  quantities  of  crude  oU  produced 
from    the   Upper   Valley   Escalante   Field    m 
Garfield     County.     Utah.     The     Appeals,     u 
granted,   would  result  in  the  issuace  of  an 
Order  rescinding  that  Decision.  With  regard 
to  the  Hatch  Appeal,  the  FEA  found  that  the 
data  which  the  firm  submitted  merely  indi- 
cated   that    the    August    27    Decision    would 
cause  Hatch  to  experience  offsetting  decreases 
in  both  revenues  and  expenses  and  therefore 
the  firm's  profitability  would  be  substantially 
unaffected  by  the  approval  of  exception  relief 
for  Arizona  Fuels    The  FEA  also  found  that 
since  most  of  Hatch's  wnployees  were  simply 
reassigned   to  other  trucking   routes.   Hatch 
had  not  demonstrated  that  the  alleged  reduc- 
tion in  Ite  payroll  expenses  associated  with 
tihe    transportation    of    Escalante    crude    oU 
would  result  In  an  economic  loss  to  the  cltl- 
eens    of    the    State    of    Utah.    Accordingly. 
Hatch's  claims  that  the  August  27  determi- 
nation caused  It  to  experience  serious  adverse 
consequences  were  unsupported.  In  addition, 
the  FEA  found  that  In  the  prior  Decision,  the 
PEA  sought  to  achieve  the  significant  statu- 
tory objective  of  encouraging  the  expansion 
of   domestic   refinery   capacity,   and   that   in 
view  of  this  purpose,  even  if  Hatch  were  to 
experience  some  adverse  consequences  as  a 
result  of  the  August  27  Decision  and  Order 
It  had  not  demonstrated  that  the  FEA  abused 
Its    discretion    or    acted    in    an   arbitrary   or 
capricious  manner. 

PhlUips  contended  in  its  Appeal  that  its 
Woods  Cross  refinery  is  more  efficient  In  the 
production  of  asphalt  than  Arizona  Fuels 
Predonla  refinery,  and  that  the  FEA  there- 
fore acted  arbitrarily  In  granting  exception 
relief  to  Arizona  Fuels  which  permitted  It 
to  \i8e  crude  oU  which  Phillips  would  other- 
wise be  authorized  to  purchase.  Phillips  also 
asserted  that  the  August  27  Order  will  cause 
municipalities  In  the  State  of  Utah  to  incur 
additional  costs  in  purchasing  asphalt  that 
had  been  produced  in  other  states.  In  con- 
sidering these  contentions,  the  FEA  noted 
that  the  most  efficient  possible  use  of  energy 
resources  18  only  one  of  the  FEA's  statutcwr 
Koals  and  that  these  goals  are  often  mutually 
exclusive.  The  FEA  found  that  PhUllpe  had 
failed  to  demonstrate  that  the  FEA  abused 
Hs  discretion  In  attempting  to  strike  a  bal- 
ance between  ttoe  competing  statutory  goals 
iDvoJ^md.  Moreover,  the  FEA  also  found  that 
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Phillips  had  not  convincingly  demonstrated 
that  It  could  not  purchase  additional  sup- 
plies of  asphaltic  crude  oU  from  othw  lo<ia- 
tions  and  thereby  maintain  ite  previous  level 
of  asphalt  deliveries  to  the  State  of  Utah.  Ac- 
cordingly,   the   PhUllps   Appeal    was   d«al~ 
The  Appeals  of  the  Utah  Appellants,  which 
merely   reiterated    the   arguments   «dvan^ 
by  PhlUips  and  presented  no  data  in  support 
of  theu-  other  claims,  were  also  denied  since 
they  had  failed  to  provide  any  basis  towar- 
rant    rescission    of    the    August    27    C^er 
Finally,    with   respect  to  the   Arizona  Fuels 
request  for  modification,  the  FEA  found  that 
the   language   of   the   Augiist   27   Order   was 
sufficiently  clear  and  that  the  modification 
which  Arizona  Fuels  requested  was  unneces- 
sary. Accordingly .  Its  Application  for  Modifi- 
cation was  denied. 

Requests  for  Exception 
Belcher     OU     Co..     Miami.     Fla..     FEE-3892. 
Residual  fuel  oU 
Belcher   Oil    Company    (Belcher)    filed   an 
Application    for   Exception   from   the   prov - 
fiions    of     10    CFR    211.67(d)(4)     which.     U 
granted,  would  permit  certain  domestic  re- 
finers to  sell  to  Belcher  up  to  1.000.000  bw- 
rels  of   residual   fuel   oil    for   sale   Into   the 
•East  Coast  Market"  during  the  months  of 
March    and    April    1977,    without    Incurring 
any    additional    entitlement   obligations.    In 
Its  Application,  Belcher  stated  that  75  per- 
cent of  the  residual  fuel  oU  sold  In  the  South- 
east historically  has  been  supplied  by  domes- 
tic refineries.  Belcher  claimed  that  the  pro- 
visions of  Section  211.67(d>  (4)  have  reduced 
the   competitive   advantage    which   was  for- 
merly enjoyed  by  these  domestic   refineries 
and  "that  as  a  result,  domestic  refiners  have 
reduced  residual  fuel   oil  supplies   avallahle 
for   sale    In    the   Southeast    Belcher    further 
claimed  that  this  situation  has  created  sup- 
ply shortages  In  the  Southeast,  and  has  in- 
creased the  firms  reliance  upon  higher  priced 
imported  residual  fuel  oU  BeKher  contended 
that   this   increase    In    its   residual   f"*l   oil 
costs   constitutes    a   gross   inequity   for   the 
firm  and  Its  customers.  In   considering  the 
Belcher   exception   request,    the   FEA   notea 
that  the  firm  had  failed  to  provide  any  docu- 
mentation   in   support   of   the   assertions    It 
advanced,   and  that   unsupported  assert  ons 
do  not  form  the  basis  for  the  approval   of 
exception  relief.  The  PEA  also  observed  that 
the  contentions   advanced   by   Belcher   con- 
cerning  the   effect   of    10   CFR   212  67(d)(4) 
upon  the  market  for  residual  fuel  oU  In  the 
Southeast  did  not  focus  exclusively  upon  the 
firm,  but  instead  challenged  the  FEA's  gen- 
conslderable    Impact    upon    the    East    Coast 
residual  fuel  oil  market.  The  PEA  therefore 
concluded   that  the  exceptions   process   was 
not  the  appropriate  forum  for  conslderUig 
Belcher's   contentions,   and    that   if   Belcher 
believes  that  a  change  in  FEA  policy  is  desir- 
able   It  should  seek  such  change  through  a 
rulemaking  proceeding.  In  addition,  the  YEA 
noted   that   the  FEA  Is   already  considering 
regulatory  amendments  which  would  have  a 
considerable    impact   upon   the   Bast    Coast 
residual  fuel  oU  market,  and  that  Belcher  has 
had  ample  opportunity  to  present  Its  views 
m  that  rulemaking  proceeding.  Accordingly, 
the  Belcher  exception  request  was  denied 


Cities  Service  Co.;  TuUa,  Okla  :  FEE-354e; 
Motor  gasoline 
Cities  Service  Company  (Cities)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.9  which.  If  granted, 
would  have  resulted  in  the  assignment  of  the 
firm  as  the  new  base  period  supplier  of  motor 
gasoline  for  a  retail  sales  outlet  currently 
operated  by  Research  Fuels.  Inc.  (RFI).  In 
considering  the  Cities  application,  the  FRA 
determined  that  contrary  to  the  firm's  allega- 
tion, the  FEA  regulations  in  no  way  ham- 
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pered  its  ability  to  execute  a  contract  with 
RFI  under  which  Cities  would  lease  the  out- 
let The  FEA  also  found  that  Cities  had  sub- 
mitted no  material  in  support  of  Its  conten- 
tion that  RFI  would  incur  a  serious  hardship 
in  the  future  U  Cities  was  not  assigned  as 
the  outlet's  ba.se  period  supplier  On  the  basis 
of  the  record  in  the  proceeding  the  FEA  also 
concluded  that  Cities  had  failed  to  establish 
that  the  contlnuaUon  of  RFI's  base  period 
supplier  purchaser  relationship  with  the 
Peacock  Oil  Company,  its  current  base  period 
supplier,  resulted  In  a  serious  hardship  or  a 
gross  inequity  either  to  Cities  or  RFI.  The 
Cities  exception  application  was  therefore 
denied. 

Great  Southern  0\i  4  Gas  Co.,  Inc     Lulay- 
ette.  La.:  FXE-3S84;  Crude  oil 
Great  Southern  Oil  &  Gas  Company.  Inc 
(Great   Southern!    filed   an    Application   for 
ExcepUon    from    the    provisions   of    10   CFR 
Part  212,  Subpart  D  The  request,  if  granted, 
would  have  resulted  in  an  extension  of  the 
excepUon  relief  previously  granted  to  Great 
Southern  and  would  have  permitted  Great 
Southern  to  sell  the  entire  working  interest 
share   of   the   crude   oil   produced   from   the 
Elizabeth    Longman    No     1    well    (Longman 
well)   at  upper  tier  ceUlng  prices    See  Great 
Southern  OU  &  Gas  Oo.,  Inc.,  4  FEA  Par,  83  - 
041    (August  11.   1976).   and  Great  Southern 
Oil  &  Gas  Co  .  Inc  .  3  FEA  Par.  83,124  (March 
9     1976)     In   considering   the  exception   ap- 
plication,   the    FEA    found    that    the    Long- 
man well   was  still   Incurring   Increased  op- 
erating costs  and  the  working  interests  con- 
tinued to  lack  the  incentive  to  produce  crude 
oil  from  the  property  at  the  lower  tier  cell- 
ing price.  However,  the  FEA  also  determined 
that  Great  Southern  had  not  demonstrated 
that  It  should  be  permitted  to  sell  100  per- 
cent of  the  working  interest  share  of  the  pro- 
duction at  upper  tier  celling  prices    in  this 
connection,   the  FEA  pointed   out   that   ex- 
ception relief  of  the  nature  that  had  been 
granted  to  the  firm  in  that  past  had  been 
generally  designed  to  provide  the  firm  with 
an  economic  incentive  to  continue  crude  oil 
recovery  acUvlUes.  The  Great  Southern  Ap- 
plication  for  Exception  on  the  other  hand 
waft  designed  to  permit  the  firm  to  recover 
operating  coste  which  it  had  incurred  In  the 
past  as  a  result  of  high  workover  expenses 
and  would  have  no  bearing  on  whether  the 
firm  would  find  It  economically  advantageous 
to  operate  the  property  In  the  future    How- 
ever in  order  to  permit  Great  Southern  to  re- 
cover workover  expenses  which  It  would  in- 
cur in  the  future  and  therefore  assure  that 
the  firm  would  conUnue  to  have  an  incen- 
tive to  continue  production  from  the  Long- 
man well,  the  FEA  stated  that  Great  South- 
ern could  file  an  Application  lor  further  ex- 
ception relief  at  the  time  it  Is  able  to  for- 
mulate with  a  reasonable  degree  of  accuracy 
estimates   of   the   expenses   It  will   Incur   in 
Longman  well    With  respect  to  the  present 
requ«t,  however,  the  FEA  determined  that 
under   the   procedures   generally   utilized   in 
granting  exception  relief  to  producers  from 
the  lower  their  celling  price  rule  Great  South- 
ern shotUd  be  permitted  to  sell  94  36  percent 
of  the  crude  oU   produced  from  the  Long- 
man well  at  upper  tier  celling  prices 

Kcnco  Refining.  Inc  :  Tesoro  Petroleum 
Corp.;  San  Antonio,  Tex;  FEE-3621; 
Crude  oil  refined  petroleum  products 


Kenco  Refining,  Inc  (Kenco)  and  Tesoro 
Petroleum  Corporation  (Tesoro)  Jointly  re- 
quested various  types  of  administrative  re- 
lief relating  to  Kenco's  acquisition  from 
Tesoro  of  a  refinery  and  related  marketing 
assets  located  at  Wolf  Point.  Montana  (the 
Wolf  Point  refinery)  Since  the  Uandatory 
Petroleum  AUocaUon  and  Price  Regulations 
are  not  specifically  designed  to  apply  to  the 
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unusual  conditions  arising  from  the  pur- 
chase and  sale  of  a  refinery,  the  rEA  In  ac- 
cordance with  previous  Decisions  Involving 
similar  circumstances  consolidated  the  Is- 
sues which  the  firms  raised  for  evaluation 
through  the  exceptions  process  With  respect 
to  the  request  for  various  types  of  retroactive 
relief,  the  FEA  found  that  Kenco  and  Tesoro 
had  made  no  showing  that  an  exception  ap- 
plication could  not  have  been  filed  suffi- 
ciently in  advance  of  the  date  of  closing  to 
afford  adequate  prospective  relief  The  VEA. 
also  noted  that  no  explanation  had  been  pro- 
vided as  to  why  the  closing  date  of  the  re- 
finery acquisition  could  not  have  been  de- 
layed until  a  determination  was  reached  in 
this  proceeding,  and  it  therefore  determined 
that  any  relief  in  this  case  should  be  granted 
on  a  prospective  basis  only.  The  FEA  also 
determined  that  Kenco's  acquisition  of  the 
Wolf  Point  refinery  was  not  devised  solely 
for  the  purpose  of  taking  undue  advantage 
of  the  FEA  regulatory  program. 

In  considering  the  finns'  Application  for 
Exception,  the  FEA  found  that  since  the 
Wolf  Point  refinery  currentTy  does  not  pro- 
duce any  refined  products  which  are  subject 
to  the  Mandatory  Petroleum  Allocation  and 
Price  Regulations,  the  portion  of  the  firms' 
Application  which  requests  exception  relief 
with  respect  to  the  pricing  and  allocation 
of  products  produced  at  the  Wolf  Point  re- 
finery should  be  dismissed.  With  respect  to 
the  sale  of  the  crude  oil  inventories  at  the 
refinery,  the  FE.\  determined  that  Tesoro  and 
Kenco  should  be  permitted  to  transfer  the 
crude  oil  inventories  at  the  prices  which  they 
agreed  upon  in  their  Sales  Agreement. 

However,  since  Tesoro  will  not  be  using 
the  crude  oil  inventories  which  It  is  selling 
to  Kenco.  Tesoro  was  required  to  reduce  its 
current  "total  cost  of  crude  oil  purchased" 
as  that  term  Is  used  in  Section  212.83(c)  (2) 
(ill)  by  the  amount  of  revenues  which  It  will 
receive  from  Kenco  pursuant  to  the  Agree- 
ment for  that  crude  oil.  Correspondingly, 
Kenco  was  required  to  Include  that  amount 
in  Its  "total  cost  of  crude  oil  ptirchased." 
Kenco  also  requested  that  the  FE.A  deter- 
mine that  It  is  eligible  to  participate  as  a  re- 
finer-buyer in  the  Crude  Oil  Buy 'Sell  Pro- 
gram beginning  with  the  March-May  197*7 
allocation  quarter  The  FE.\  noted  that  the 
March- May  1977  Buy  Sell  Ust  had  already 
been  Issued  and  published  and  the  approval 
of  Kenco's  request  could  therefore  require 
a  complete  revision  of  the  List  and  thereby 
present  a  substantial  administrative  burden 
to  the  implementation  of  the  Buy  'Sell  Pro- 
gram. Moreover,  since  the  revision  of  the 
List  might  Interfere  with  the  business  deci- 
sions which  other  firms  may  have  made  In 
reliance  on  the  Buv  Sell  List  and  Kenco  had 
not  made  a  strong  showing  Chat  It  would 
be  adversely  afTected  In  a  serious  and  sub- 
stantial manner  unless  the  List  Is  revised, 
the  FEA  determined  that  Kenco's  request 
should  be  denied  In  the  form  submitted. 
However.  In  order  to  assure  an  orderly  transi- 
tion In  the  ownership  and  operation  of  the 
refinery  as  well  as  afford  Kenco  the  opportu- 
nity to  submit  a  timely  mppltcatlon  to  the 
FEA  for  an  allocation  of  crude  oil  for  the 
Wolf  Point  refinery  under  the  C?rude  Oil  Buy 
Sell  Program,  the  FEA  permitted  Kenco  to 
purchase  from  Tesoro  a  portion  of  Tesoro's 
crude  oil  allocation  under  the  Buy.'Sell  List 
for  the  March-May  1977  allocation  quarter. 
Accordingly,  the  Application  for  Exception 
submitted  by  Kenco  and  Tesoro  was  granted 
In  part  and  denied  m  part 

Midland     Cooperatives.     Inc.:     Minneapolis 
Minn.;  FSE-3194:  Crude  oil 

Midland  Cooperatlvea.  lac  (Midland)  filed 
an  Application  for  Excaptloo  froia  a  "Notice 
of  Proposed  Adjustments  to  1875  Exception 
Relief  Under  Domestic  Crude  on  Allocation 


Program"  which  the  PEA  pubHshed  on  Au- 
gust  30,  1976.  41  Fed.  Reg.  36540  (August  30, 
1976).  On  November  5,  1976,  the  FEA  is- 
sued a  Supplemental  Order  which  resolved 
the  Issues  discussed  In  the  August  30  Notice 
pursuant  to  the  provisions  of  10  CFR  211.67. 
Beacon  Oil  Co.,  et  al.,  4  FKA  Par.  87,034  (No- 
vember 5,  1976) .  Pursuant  to  the  November  5 
Supplemental  Order  Midland  Is  required  to 
purchase  entitlements  during  each  month  of 
the  period  November  1976  through  October 
1977  in  order  to  offset  the  excessive  exception 
relief  which  the  firm  received  from  the  pro- 
visions of  10  CFR  211.67  during  calendar  year 
1975.  Midland's  exception  request,  if  granted, 
would  have  relieved  the  firm  of  its  obligation 
to  purchase  those  entitlements.  In  con- 
sidering Midland's  exception  request,  the  FEA 
noted  that  exception  relief  from  the  En- 
titlements Program  was  granted  to  small 
refiners  such  as  Midland  during  1975  for 
the  sole  purpose  of  mitigating  the  projected 
adverse  Impact  the  Entitlements  Program 
would  have  during  that  year  which  would 
otherwise  have  precluded  the  firms  from  op- 
erating at  a  level  of  profitability  for  1975 
that  was  consistent  with  their  lilstorlcal  op- 
erations. The  PEA  found  that  Midland  would 
have  attained  a  level  of  profitability  for  1975 
which  exceeded  Its  historical  profit  margin 
even  if  no  exception  relief  had  been  granted 
from  the  Entitlements  Program.  Therefore,  in 
view  of  the  additional  profits  which  Midland 
actually  attained  during  1975  as  a  result  of 
entitlements  exception  relief,  the  PEA  de- 
termined that  the  firm  had  failed  to  provide 
any  material  whloh  Indicated  that  Its  ongoing 
business  activities  would  be  seriously  or  ad- 
versely affected  by  the  requirement  that  it 
purchase  entitlements  to  account  for  the 
excess  1975  benefits.  The  exception  request 
was  accordingly  denied. 

Northwest  Provane.  Inc  :  Farmington,  MicH  ■ 
FXE-3894:  Prop€me 

On  December  32.  1977  the  FEA  Issued  a 
Supplemental  Order  to  Northwest  Propane. 
Inc.  (Northwest)  which  approved  an  exten- 
sion of  the  exception  relief  which  had  been 
previously  granted  to  the  firm  on  April  2, 
1976.  Northwest  Propane,  Inc.,  4  FEA  Par. 
87.021  (December  22.  1977) .  The  December  22 
Order  directed  the  Regional  Administrator  of 
REA  Region  V  to  -Nssign  to  Northwest  for  the 
quarter  beginning  on  January  1,  1977  and 
ending  on  March  31,  1977,  a  supplier  or  sup- 
pliers whose  wholesale  price  for  propane  was 
within  the  range  of  prices  paid  for  that  prod- 
uct by  major  marketers  In  the  area  in  which 
Northwest  operates.  The  Order  also  specified 
that  upon  receiving  a  written  request  from 
Northwest,  the  Regional  Administrator  of 
FEA  Region  V  to  asslgB  to  Northwest  for  the 
any  month  sub.sequent  to  March  1977  as  to 
whether  Northwest  would  continue  to  experi- 
ence a  serious  hardship  unless  further  ex- 
ception relief  were  approved.  Northwest  re- 
quested an  extension  of  exertion  relief  in 
accordance  with  the  terms  of  that  Order. 
Based  on  the  data  which  Northwest  5ub- 
mltt«d  to  the  Regional  Administrator,  and 
the  recommendation  of  the  Regional  Admin- 
istrator, the  FEA  determined  that  if  North- 
west were  required  to  purchase  tte  propane 
supplies  from  its  base  period  supplier.  North- 
west would  continue  to  inctir  the  type  of 
serious  financial  hardship  which  led  to  tbe 
approval  of  exception  reUef  in  the  past.  The 
exception  relief  was  therefore  extended 
through  June  30,  1977. 

Nothstei*  Ford.  Inc.;  Kutstoum.  Fa  ;  FSK- 
3634;  Motor  tfOSoUne 
Nothsteln  Ford,  Inc  (Nothsteln)  filed  an 
Application  for  Bxceptfon  from  the  provisions 
of  10  CFR  211.9  which,  tf  granted,  would  re- 
sult In  the  assignment  of  the  Exxon  Com- 
pany,   USA.    (Exxon)    as    Nothsteln's    base 


period  supplier  of  motor  gasoline  to  replace 
Its  present  base  period  supplier.  Texaco.  Inc. 
In  Its  subiAlaslon.  Nothsteln  stated  that  it 
was  experiencing  a  serious  hardship  as  a 
result  of  Its  base  period  supplier's  unwilling- 
ness to  replace  Nothsteln's  gasoline  storage 
tanks  with  larger  storage  tanks  and  to  install 
an  additional  storage  tank  and  pump  Island 
which  would  allow  the  firm  to  offer  premium 
gasoline  for  sale  as  well  as  regular  and  un- 
leaded grades.  In  considering  the  exception 
request,  the  PEA  Initially  noted  that  excep- 
tion relief  was  not  necessary  to  permit  Noth- 
steln and  Exxon  to  enter  Into  a  new  supply 
relationship  The  PEA  also  determined  that 
the  capital  Improvements  which  Nothsteln 
desires  to  make  were  not  necessary  to  enable 
the  firm  to  continue  its  operations,  but  were 
Intended  to  Increase  Its  sales  volume  which 
had  already  more  than  doubled  since  the  firm 
began  operating  the  station  In  1975.  The  FEA 
also  found  that  Nothsteln  had  adequate  fi- 
nancial resources  to  purchase  and  Install  the 
new  equipment  Itself.  Finally,  the  PEA  deter- 
mined that  If  Nothsteln  were  to  install  Its 
own  storage  tanks.  It  would  save  at  least  two 
cents  per  gallon  In  equipment  rental  cost* 
and  might  well  be  able  to  recover  the  cost 
of  the  equipment  In  a  period  of  only  two 
years.  The  FEA  therefore  concluded  that  no 
showing  had  been  made  that  Nothsteln  was 
experiencing  a  serious  hardship  or  groes  In- 
equity as  a  result  of  the  application  to  It  of 
FEA  regulatory  requirements  and  the  excep- 
tion application  wtts  denied. 

Qiiaker   State  Oil  Refining  Corp  ;   Oil  City, 
Pa.;  FEE-3630;  Crude  OU 

Quaker  State  Oil  Refining  Corp.  (Quaker 
State)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212  67  which. 
If  granted,  would  Increase  the  number  of 
entitlements  which  the  firm  Is  permitted  to 
sell  each  month  In  order  to  offset  the  In- 
creased crude  oil  costs  which  It  Is  experienc- 
ing as  a  result  of  the  exemption  of  stripper 
well  property  crude  oil  from  price  controls. 
In  Its  Application,  Quaker  State  pointed  out 
that  all  of  the  crude  oil  which  the  firm 
processes  In  Its  four  refineries  consists  of 
Penn-Orade  crude  oil,  a  paraffin-based  crude 
oil  which  Is  primarily  obtained  from  stripper 
well  properties.  Quaker  State  further  stated 
that  as  a  result  of  the  September  1,  1976 
regulatory  amendments  exempting  the  first 
sale  of  stripper  well  property  crude  oil  from 
price  controls,  the  firm  has  Incurred  a  sub- 
stantial Increase  In  its  crude  oil  costs. 
Quaker  State  argued  that  Its  Increased  crude 
oil  costs  have  not  been  adequately  offset  by 
the  Increased  entitlements  benefits  which 
the  firm  realized  as  a  result  of  the  Novem- 
ber 3,  1976  amendments  to  the  regulations 
governing  the  Entitlements  Program  In  con- 
sidering the  Quaker  State  exception  appli- 
cation, the  FEA  observed  that  a  showing  by 
Quaker  State  that  the  Entitlements  Program 
does  not  fully  equalize  Its  cost  of  crude  oil 
as  compared  to  other  refiners  does  not  In  and 
of  itself  demonstrate  that  a  gross  inequity 
exists.  The  FEA  also  found  that  the  Increase 
tn  crude  oil  costs  which  Quaker  State  la  In- 
curring Is  not  a  resxUt  of  the  PEA  regulatory 
program,  but  Is  Instead  a  result  of  the  high 
quality  of  the  crude  oil  which  It  refines,  and 
the  anomolous  pricing  patterns  which  exist 
In  the  market  for  Penn-Orade  crude  oil. 
Furthermore,  the  FKA  concluded  that 
Quaker  State  had  failed  to  make  a  showing 
that  It  Is  adversely  affected  by  the  TKJl  reg- 
ulatory program  In  a  groasly  Inequitable 
manner  In  this  connection,  the  FKA  found 
that  Quaker  State's  profitability  baa  In- 
creased sifnlfic&ntly  since  the  a^pt-^mher  1 
stripper  well  pioperty  exemption  *s  com- 
pared to  the  same  time  period  of  thf  Orat's 


FEDERAL   REGISTER,    VOL.    42,    NO.    102— THURSDAY.    MAY    26,    1977 


previous  fiscal  year.  Accordingly,  the  Quaker 
State  exception  application  was  denied. 

RiBOUxerr  roa  Mooitication  o«  Rescission 

Nevo  England  Petroleum  Corp.:  New   York, 
N.T.;  FUBr-0070;  Crude  OU 
The  New  England  Petroleum  Corporation 
(Nepco)    filed   an   Application   for   Modifica- 
tion of  a  Decision  and  Order  which  the  FKA 
Issued   to   the   firm   on   November    17.    1976. 
New  England  Petroleum  Corp.,   3   FKA  Par. 
83,016   (Novemt>er   17,  1975).  In  the  Novem- 
ber 17,  J976  Decision,  the  FKA  approved  an 
Application  for  Exception  which  Nepco  had 
filed  from  the  provisions  of   10  CFR  211.87 
and  permitted  the  flurm  to  earn  entitlement* 
with  respect  to  certain  Imports  of  residual 
fuel   oil   In   the   month   of   September    1876. 
However,  Nepco  was  unable  to  sell  $116,971.66 
of  the  entlUementfl  which  It  had  been  Issued 
pursuant  to  the  November  17  DecUlon  and 
Order  becaxise  of  the  refusal  of  the  Arizona 
Fuels  Corporation  to  consummate  Its  fun  en- 
titlement purchase  obligations  as  specified  In 
the    September     1976    Kntltlement     Notice. 
Nepco     therefore    requested    that    the    FKA 
issue  the  firm  entitlements  which  are  equal 
in  value  to  the  entitlements  which  It  had 
l)een  unable  to  seU  In  accordance  with  the 
November    17   Order.   In   evaluating   Nepco's 
contention,  the  FKA  determined  that  at  the 
time    the    November    17    Order    was    Issued, 
Arizona  Fuels'   refusal   to   purchase  en«tle- 
ments  was  certainly  not  contemplated  and 
consequently,  Nepco  had  shown  that  a  Bub- 
Btantlal    change   In    tbe    facts    and    drciim- 
stanoes    surrounding    the    Issuance    of    tbe 
November   17  Order  had  taken  place.  How- 
ever, the  FEA  also  determined  that  a  show- 
ing of  a  significantly  changed  circumstance 
did  not  in  and  of  itself  Justify  a  modifica- 
tion  of  tbe  November   17   Order.   After   ex- 
amining the  basis  of  tbe  November  17  Order, 
the  FKA  found  that  Nepco  bad  not  shown 
that  tbe  relief  whlcb  It  requested  was  nec- 
eesary  to  ensure  that  tbe  Intent  of  tbe  ex- 
ception relief  extended  in  the  InlUal  Order 
would  be  implemented.  The  FEIA  noted  that 
tbe  November  17  determination  and  all  other 
Decisions  granting  exception  relief  to  Nepco 
were  Intended  to  protect  tbe  firm's  poelUon 
as  a  Tlable  competitor  In  tbe  Kast  coast  resid- 
ual fuel  market  on  a  temporary  basis.  Tbe 
FKA  found  tbat  the  intent  of  these  order* 
bad    been    accomplished    through    Nepoo's 
sale  of   nearly   $31    million   In  entitlements 
and   tbiis,   tbe  firm's  InabUlty   to   locate   a 
puTcbaeer  for  leas  than  one-baU  of  one  per- 
cent of  its  total  benefits  bad  only  a  minimal 
impact  upon  tbe  firm's  total  operations  dtir- 
Ing  tbe  year    On  the  basis  of  this  analysU 
and  a  further  finding  that  Arizona  Fuels  bad 
been  Issued   further  Orders  requiring   it  to 
purchase  the  entitlements,   the  FEA  denied 
Nepco'B     Application     for     Modification     or 
Rescission. 

REQtTEST  ros  Stay 

Atlantic    Rxchfleld    Co.;    Philadelphia.    Pa.: 
FRS-1209  Motor  Gasoline 

AUantlc  Richfield  Company  lAroo)  re- 
quested tbat  a  Remedial  Order  lor  Im- 
mediate Compliance  Issued  to  the  firm  by 
tbe  Director  of  Regulatory  Programs  of  FEA 
Region  I  on  February  1 1 ,  1977  be  stayed  pend- 
ing a  determination  of  the  firm's  Appeal.  In 
the  Remedial  Order,  the  Regional  Office 
determtoed  that  subsequent  to  January  31, 
1977,  Arco  had  refused  to  supply  motor  gas- 
oline to  Mr.  Dennis  J.  Blandln  (Blandln),  a 
base  period  customer  of  Arco.  The  FEA  fur- 
ther found  that  Blandln  operated  a  retail 
ouUet  whlcb  was  owned  by  Arco  and  Arco 
^^"had  ceased  supplying  him  as  a  result  of  its 
decision  not  to  renew  Blandln's  lease  on  tbe 
Are«  Btattoe.  The  Remedial  Order  therefore 
required  Arco  to  continue  Its  supplier.'pur- 
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chaser   relationship   with   Blandln.    However 
the  Reme<llal  Order  further  require  Aroo  to 
provide  FEA  Region  I  with  a  fuU  llrt  of  all 
wholesale/purcbaaer-reaeUera  to  wb««n  Aroo 
had  given  or  intended  to  give  notice  of  the 
termination  <rf  tbe  supplier,  purchaser  rela- 
Uonshlp    In  denying   tbe  ptation   of   Arco's 
request    relating    to    Its    refusal    to    supply 
Blandm  the  FEA  found  tbat  Arco  had  pro- 
dded   no    InfMTnatlon    which   demonstrated 
that  Blandln  was  not  entlUed  to  receive  his 
adjusted    base    period    allocation    at    motor 
gasoline.  However,  the  FKA  also  found  tbat 
Arco's  request  should  be  approved  with  re- 
gard  to   tbe   requirement    in   tbe   Remedial 
Order  that  It  furnish  FKA  Region  I  with  a  list 
of  aU  wholesale/purchaser-reseUers  to  wbom 
Aroco  had  given  or  Intended  to  give  notice 
of  the  termination  erf  the  supplier  purchaser 
relationship.   The  FKA   noted   that   the  Re- 
medial  Order  did  not  contain  any  fljidlnga 
with  respect  to  any  of  Arco's  customer*  other 
than   Blandln.   It   was   therefore  determined 
that  there  was  no  factual  basis  which  would 
Justify  the  requirement  specified  In  tbe  Re- 
medial Order  that  Arco  provide  a  Itot  to  tb* 
FKA  Of  wholesale  purchaser/resellers   othsr 
than  Blandln  to  whom  It  had  given  or  In- 
tended to  give  notice  of  terminaUon  Accord- 
Ingly.  tbat  portion  of  the  Remedial  Order 
stayed. 


StrPPLElOENTAI.   OUDKtS 

Air  Transport  'Association  of  America,  Wash- 
ington, DC;  rEX-0133:  Crude  OU 


Tbe  Air  Tran^xw-t  Association  of  America 
(ATA)    filed   a   submission   Id   whlcb   It   re- 
quested tbat  It  be  permitted  to  Intervene  in 
an    Appeal    proceeding    which    Is    currently 
pending  before  tbe  Office  of  Kxceptions  and 
App>eals.  The  App)eal  referred  to  tn  the  ATA 
submission  was  filed  by  the  Getty  Oil  Com- 
pany from  a  Remedial  Order  wblch  was  Is- 
sued to  Getty  by  the  FEA  Deputy  Assistant 
Administrator  for  Compliance  on  August  12, 
1976    (Case   Noe.   FKA-0978   and   FRA-1230). 
Tbe  Remedial  Order  found  tbat  Oetty  charged 
unlawful   price   levels   for   certain   crude   oil 
wbltdi  It  delivered  to  The  Standard  Oil  Com- 
pany (Sohlo)  during  the  period  October  1973 
through  October  1974.  The  Remedial  Order 
fiirtber  found  tbat  Oetty  had  understated 
its  old  crude  oU   receipts  which   were   used 
to  calculate  Its  entitlement  sales  obligations 
during   tbe   i)ertod   November    1974   through 
January    1976   and    as    a   result,    Oetty   bad 
received  a  very  substantial  amount  of  excess 
entitlement    revenues    during    that    i)ertod. 
Oetty  was  tberefore  directed  to  refund  tbe 
prevk)us  overcharges  to  Sohlo  and  to  account 
for  tbe  previously  unreported  old  crude  oU 
in  tbe  reports  wblch  it  submits  to  the  FKA 
under    the    provisions    of    the   Entitlements 
Program  over  a  six  month  period  beginning 
with   tbe  effective   date   of   the  Order 

In  order  to  ensure  that  the  refunds  which 
Getty  Is  required  to  make  to  Sohlo  are  passed 
through  to  Sohlo'B  purchasers  of  covered 
products,  the  Deputy  Assistant  Adminis- 
trator for  Compliance  also  issued  an  Ancil- 
lary Order  to  Sohlo  pursuant  to  the  provi- 
sions of  10  CFR  206.196(b).  Paragraph  (3)  of 
the  Ancillary  Order  directs  Sobio  to  submit 
a  "statement  of  alternative  remedy"  which 
could  be  Implemented  in  order  to  pass 
thJOiigh  the  refunds.  In  considering  the  Ap- 
pUcaticHi  to  Intervene,  tbe  FEA  found  tbat 
the  domestic  scheduled  air  carriers  who  are 
members  of  tbe  ATA  have  been  affected  by 
the  Remedial  Order  and  the  Ancillary  Order, 
and  will  also  be  affected  by  the  determination 
reached  with  respect  to  the  Oetty  Appeal,  and 
the  Appeal  which  Sohlo  filed  from  the  An- 
cillary Order  (Case  No.  FEA-1067)  A  number 
of  ATA  members  purchased  kerosene  base  )e* 
fuel  from  Sobio  during  tbe  period  covered  by 
the     Oetty /Sobio     compliance     proceeding. 
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Tbese  carriers  were  therefore  directly  sub- 
jected to  tbe  pasethrougb  of  additional  costs 
by  Oetty's  aUeged  crude  oil  overcharges.  In 
addition,  tbe  nationwide  increased  cost  of 
crude  oU  generated  by  Oetty's  alleged  entlUe- 
ment  violations  arguably  subjected  all  ATA 
□ambers  to  increased  coet  pasethroughs  The 
FKA  therefore  determined  that  the  ATA  rep- 
resents a  group  of  consumers  of  covered  prod- 
ucts which  have  an  Interest  In  the  final 
determination  of  the  pending  administrative 
app>eals  arising  out  of  the  Oetty,  Sohlo  com- 
pliance proceeding  Based  on  the  precedent 
establtehed  In  Consumers  Union  of  United 
States,  ;nc  ,  5  FEA  Par.  87,014  (February  18. 
1977).  the  FKA  concluded  that  the  ATA  bad 
made  a  sufBdently  strong  showing  that  in- 
tervention on  behalf  of  consumer  interests 
should  be  granted  in  tbe  Getty  Sc*lo  appel- 
late proceedings  to  repreeent  opposing  points 
of  view,  and  the  request  was  granted 

Consumers  Union  of  United  States.  Inc  . 
Washington.  DC;  FEX-0129;  Refined 
Petroleum  Products 

Consumers   Union   of   United    States,   Inc 
(Consumers  Union)    filed  an  application  in 
which  It  requested  that  It  be  permitted  to 
Intervene    In    three    exception    proceedings 
which  had  been  initiated  by  the  Exxon  Com- 
pany, UB-A,   the  Continental   Oil   Company 
and  the  Southland  On  Company  and  which 
are  currently  pending  before  the  FEA  Office 
of  Exceptions  and  Appeals   Consumers  Union 
also  requested  tbat  It  be  permitted  to  receive 
financial   assistance  to  enable  it  to  partici- 
pate In  the  proceedings  which  related  to  the 
passthrough  o<  increased  non -product  coeis 
by  refiners  during  the  period  January  1,  1975 
through    January    31.    1976     Tbe   Consumers 
Union   application   was  submitted   pursuant 
to  a  Decision  and  Order  which  the  FEA  is- 
sued   to   the   organisation    on    February    18 
1977   in   response   to   a   Petition    for   Speclsl 
Redress  which  it  had  filed   Constimers  Union 
of  VS..  Jne.,  5  FEA  Par   87,014  (February  18. 
1977)    In  that  determination,  the  FEA  con- 
cluded that,  in  view  of  the  fact  that  agency 
officials    had    played    a    significant    role    tn 
prompting  the  submission  of  exception  ap- 
pllcatlcAs  involving  the  recovery  of  Increased 
non-product  costs   by   refiners   and   in   view 
of    the    highly    significant    monetary    value 
of  the  type  of  exception  relief  being  sought, 
it  would  be  most  desirable  to  provide  nec- 
essary financial  assistance  to  ensure  that  in- 
tervenora  who  represent  the  Interests  of  con- 
sumers are  able  to  fully  participate  In  the 
exception    proceedings     In    order    to    secure 
consumer  representation  In  a  manner  which 
the  ComptroUer  General  of  the  United  Stales 
had  determined  to  be  proper,  the  FEA  stated 
In  the  FebbrJary  18  Decision  that  it  would 
permit    any    non-profit    organization    whose 
principal    function    Invcrivee    the    protection 
of  consumer  Interests  to  file  an  application 
to   Intervene   and    that   any   such    organiza- 
tion  could   submit   appropriate  dooumeata- 
tlon    to   establish    that    financial    assistance 
would  be  necessary  to  enable  it  to  partici- 
pate In  the  exception  proceedings    After  re- 
viewing the  material  which  Consumers  Un- 
ion   had    submitted,    the    FEA    concluded 
that  tbe  Consumers  Union  application  made 
a  BufficlenUy  strong  showing  that  interven- 
tion on  behalf  of  consumer  Interests  is  nec- 
essary    to    adequately     represent    opposing 
points  of  view  and  that  the  application  es- 
tablished that  the  organization  Itself  could 
not  bear  tbe  full  financial  costs  of  partlclpa- 
Uon.  The  FKA  therefore  granted  the  appli- 
cation  to  Intervene  in   tbe  three  exception 
proceedings  and  directed  the  FEA  Associate 
Administrator   for   Management   to  take   all 
reasonable  and   necessary   measures  to  pro- 
vide   reasonable    and    appropriate    financial 
assistance  to  ConsumerB  Union  to  enable  It 
to  participate. 
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NOTICES 


Requests  fob  Excxptiom  RacBivKo  pkom 
Natitkal   Oas   PaoczasoKS 

The  Office  of  Exceptions  and  ApipeaU  of 
the  Federal  Energy  Administration  hA»  Is- 
sued Decisions  and  Orders  gnuiUiig  excep- 


tion relief  from  tbe  provisions  of  10  CFR 
2ia.l6£  to  the  natural  gaa  processors  listed 
balov.  The  exceptions  granted  permit  the 
&rms  Involved  to  Increase  the  prices  of  the 
production  oX  the  gas  plants  listed  below  to 
raflect  certain  non-produot  oosts  Increasee: 


Companr 


I  No. 


Plant 


Amouift 

of  pi let 

incnaaa 

indaUan 

pergalloo 


Beacon  OaaoUne  Co 

Getty  on  Co 

Halliburton  Co.  and  Veanh  Oas  Preoeasiiig  Co 
McCuUoch  0»s  Processing  Corp 

Sanford  P  Fagadaa - 


FXB-n36«     Minden 

FXE-3700     Vermllljon 

FXE-J7ffl     West  Bernard 

FXE-3702     Yates 

FXE-afl99     Irondale 

FXK-36«)     BeUe  Fourche. 

FXB-aem     Fairview 

FFE-8M2     OlUett* 

FXB-a653     Jamison  Prong 

FXE-3664  Oedekoven.. 

FXE-3655  Well  Draw.. 

FXE-3641  Blupgrovtt... 

FXE-«)44  Maryetta.... 


aooes 

.03M 

.0487 

.03S7 

.0793 

.0384 

.0460 

.OISS 

.0»09 

.0314 

.lliS 

.10633 

.OSIS 


SXTlCMAaT   DSCtSION' 


In  the  following  Bummary  decision,  the 
Regional  Administrator  of  PEA  Region  VI 
was  permitted  an  additional  15  days  In 
which  to  Issue  a  revised  Remedial  Order: 

Shell  Oil  Co.:  Houston,  Tex.;  FEX-0132 

UTStaSBALS 

The  following  submlsolons  were  dismissed 
following  a  statement  by  the  applicant  In- 
dicating that  the  relief  requested  was  no 
longer  needed: 

Cotton     Petroleum     Corp.;     Denver,     Colo.; 

FES-0088 
Flying  Tiger  Line.  Inc.;  Loa  Angeles.  Calif.; 

FEA-1109 
General  Distributors,  Inc.;  Snow  Hill,  ISd.; 

FES-0078 
Inexco  Oil  Co.;  Houston,  Tex.;  FEE-3456 
Texas  Pacific  Oil  Co.  Inc.;  Dallas  Tex.;  FEE- 

3657 

The  following  submission  was  dismissed 
on  the  ground  that  the  request  Is  now  moot : 

Texaco.  Inc.;  Atlanta,  Ga.;  FRA-1054 

Rescissions 

The  stays  granted  to  the  following  firms 
were  rescinded  following  a  determination  by 
FEA  that  the  relief  requested  was  no  longer 
necessary: 

Flying  Tiger  Line.  Inc.;  Los  Angeles,  Calif.; 

FES-1109 
Inexco  Oil  Co.;  Houston,  Tex.;  FES'3456 

Copies  of  the  full  tent  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  OfQce  of 
Private  Grievances  and  Redress.  Room 
B-120.  2000  M  Street.  N.W.,  Washing- 
ton. DC.  20461.  Monday  through  Friday, 
between  the  hours  of  1 :  00  pm.  and  5:00 
p.m..  e.d.t.,  except  Federal  holidays. 
They  are  also  available  In  Energy 
Management:  Federal  Energy  Guide- 
lines ,  a  commercially  published  loose 
leaf  reporter  system. 

Dated:  May  20.  lyn. 

EkIC  J.  Fygi. 
Acting  General  Couns^ 

[TR  Dcic.77-14J>41  POlad  5-25-77.8:46  am| 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  Of  EXCEPTIONS  AND 
APPEALS 


Week  of  March  21  Through  March  25.  1977 

Notice  is  hereby  given  that  during  the 
week  of  March  21  through  March  25, 
1977,  the  Decisions  and  Orders  summa- 
rized below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  OfHce  of 
Exceptions  and  Appeals  of  the  Federal 
Energj'  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Capitol  oil  Co.:  Baltimore.  Md.;  FE.A-O908, 
FEA-0951,  No.  2  Fvel  oU 
Capitol  OH  Company  filed  an  Appeal  from 
a  Remedial  Order  In  which  the  P'EA  deter- 
mined that  Capitol  had  charged  unlawful 
prices  for  the  No.  2  fuel  oil  wtilch  it  sold 
during  the  period  November  8,  1973  through 
July  31.  1975.  Capitol  also  filed  an  Appeal 
from  a  previous  Decision  and  Order  In  which 
FTA  Region  in  had  denied  the  firm's  Appli- 
cation for  Exception  from  10  CPR  212.83. 
Since  the  two  Appeals  involve  similar  Issues, 
they  were  consolidated.  In  Its  Appeals,  Capi- 
tol contended  that  the  application  of  FEA 
Price  Regulations  to  Its  sales  of  No.  2  fuel 
oil  to  Its  principal  customer,  the  U.S.  Coast 
Guard,  was  unlawful  because  It  abrogated  a 
contract  between  the  two  parties.  Contrary  to 
Capitol's  contention,  the  FEA  found  that  It 
has  been  authorltlvely  determined  that  the 
agency's  regulations  may  legitimately  affect 
existing  contracts  by  limiting  the  prices 
which  may  be  charged  under  those  con- 
tracts. The  FEA  also  held  that  there  was 
no  merit  to  Capitol's  claim  that  FEA's  au- 
thority to  abrogate  the  pricing  provisions  of 
existing  contracts  does  not  extend  to  con- 
tracts in  which  the  U.S.  Government  ts  a 
party.  It  was  pointed  out  that  those  same 
contentions  had  been  considered  and  rejected 
by  the  Temporary  E:mergency  Court  of  Ap- 
peals. With  respect  to  Capitol's  claim  that 
the  Remedial  Order  Incorrectly  determined 
Its  May  16.  1973  price  to  the  Co»st  Guard 
the  FKA  found  that  since  no  transaction  had 


occurred  between  the  ptarties  on  May  IS.  1973 
the  Remedial  Order  had  correctly  referred  to 
the  price  which  Capitol  charged  the  Coast 
Guard  In  an  actual  transaction  which  took 
place  on  May  14,  1873.  The  FKA  found  that 
Capitol  had  not  established  the  existence  of 
certaJu  oral  agreements  which  it  alleged  oc- 
curred on  or  prior  to  May  15,  1973.  Therefore 
those  agreements  could  not  be  considered  In 
determining  Capitol's  May  15.  1973  price. 
See  FEA  Ruling  1977-5,  43  Fed.  Reg.  15302 
(March  21.  1977).  With  respect  to  the  prior 
exception  proceeding  the  FEA  determined 
that,  contrary  to  the  contentions  that  Capitol 
raised  In  Its  Appeal,  the  price  which  It 
charged  the  Coast  Guard  on  May  14,  1973 
was  not  unrepresentative  of  the  firm's  his- 
toric pricing  practices.  The  PEA  also  sus- 
tained the  determination  In  the  prior  Capitol 
exception  proceeding  that  the  firm  had  failed 
to  make  a  compelling  showing  that  retroac- 
tive exception  relief  was  warranted.  The  FEA 
found  that  Capitol  has  maintained  a  mod- 
erately healthy  financial  position  and  refund- 
ing the  revenues  which  it  realized  through 
overcharges  would  not  cause  a  severe  and  ir- 
reparable Injury  to  Capitol  or  preclude  the 
firm  from  continuing  its  essential  operations. 
Nevertheless,  the  FEA  concluded  that  In  view 
of  the  financial  strain  which  refunding  the 
overcharges  within  60  days  would  place  on 
Capitol,  the  refund  period  should  be  extended 
to  require  tliat  Capitol  repay  no  more  tlian 
one-third  of  the  overcliarges  in  any  fiscal 
year. 

City  of  Loa  Angeles;  Los  Angeles,  Calif.;  FEA- 
0981  crude  oO 

The  City  of  Loe  Angeles  filed  an  Appeal 
from  a  Decision  and  Order  which  the  PEA 
had  Issued  to  the  Damson  OU  Oorporatlon. 
Damson  Oil  Corp.,  4  FEA  Bar.  83.064  (Au- 
gust 27,  1976) .  In  tliat  Order  the  FEA  granted 
Damson  an  exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  thereby  per- 
mitting the  firm  to  sell  at  upper  tier  ceiling 
prices  100  percent  of  the  crude  oil  produced 
for  its  benefit  as  the  working  interest  owner 
from  the  Venice  Beach  Lease.  The  City's  Ap- 
peal, if  granted,  would  permit  it,  as  the  roy- 
alty interest  owner,  to  share  In  the  revenues 
accruing  to  Damson  as  a  result  of  the  excep- 
tion relief.  Consequently,  if  the  City's  Appeal 
was  sustained  ttiat  portion  of  the  crude  oil 
produced  from  the  Venice  Beach  Lease  for 
the  benefit  of  the  City  would  be  sold  at  upper 
tier  prices.  In  considering  the  City's  Appeal, 
the  FEA  found  that  the  City  was  not  re- 
qxjnslble  for  any  of  the  costs  associated  with 
the  production  of  crude  oU  from  the  Venice 
Beach  Lease.  The  FEA  therefore  determined 
that  the  decision  reached  in  U.S.  Geological 
Survey,  et  al..  5  FEA  Par.  80.537  (January  26, 
1977).  was  controlling  and  that  the  limita- 
tion of  exception  relief  to  the  working  inter- 
est owner  was  properly  within  the  agency's 
authority  and  did  not  constitute  arbitrary 
or  capricious  action.  The  FEA  al.so  deter- 
mined that  th«  City  had  failed  to  demon- 
strate that  it  was  experiencing  a  gross  in- 
equity or  a  serious  hardship  as  a  result  of 
the  FEA  Price  Regulations  and  that  there  was 
consequently  no  basis  for  granting  the  City 
exception  relief  in  Its  own  right.  Finally  the 
FEA  determined  that  the  City  had  failed  to 
demonstrate  that  the  limitation  of  excep- 
tion relief  to  Damson  Interfered  with  Its 
State  sovereignty  as  established  by  the  Tenth 
Amendment  of  the  United  States  Constitu- 
tion. The  FKA  therefore  denied  the  City's 
Appeal. 
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General  Crude  OU  Co  ;  Houston,  Tex.;  PXA- 
1061  crude  oU 
General     Crude     on     CXmpanj     (General 
Crude)   filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  Issued  to  the  firm  on 
September  21.  1976.  General  Crude  Oil  Corn- 
pang  4  FEA  Par.  83,104  (September  21.  1976) . 
In    the   prior    determinaUon.    the   FE.'i.   per- 
mitted the   working   Interest  owners  of   the 
Banning  Lease  of  the  West  Newport  Field  to 
sell  at  upper  Uer  price  levels  100  percent  of 
the  addlUonal  quanUtles  of  crude  oU  which 
would  be  produced  from  the  property  in  1977 
and  1978  as  a  result  of  the  ImplemenUtlon 
of  an  accelerated  thermal  In-sltu  combustion 
project.  General  Crude  was  also  permitted  to 
seU  at  upper  tier  ceUing  prices  79.06  Percent 
of  the  additional  quantity  of  crude  oU  which 
would  be  produced  as  a  result  of  the  project 
during   1979.   The  General   Crude  Appeal    U 
granted,   would  result  in  the  Issuance  of  a 
further  Order  which  would  permit  It  to  sen 
the  entire  Banning  Lease  production  at  upper 
tier  prices  without  any  time  limitation.  In 
Its  Appeal  General  Crude  contended  that  the 
level  of  exception  relief  approved  In  the  Sep- 
tember 21  Decision  does  not  provide  a  suf- 
ficient economic  Incentive  to  Justify  under- 
taking the  accelerated  thermal  in-sltu  com- 
bustion project.  The  General  Crude  «Tument 
was  based  on  the  firm's  contention  that  the 
Banning   Lease  would  qualify  as  tt=^PP;f^ 
well  property   If  It  terminated  entirely  the 
enhanced   recovery   activities   which    it   now 
conducts   at  the  Lease   In  favor  of  prlnmrj 
producUon  acUvltles.  General  Crxide  asserted 
that  as  a  stripper  well  property,  the  Banning 
l>eaae   would   generate   substantially   greater 
profits  than  its  present  operations  or  those 
which  It  could  conduct  under  the  exception 
decision   In  considering  this  contention,  the 
FEA  determined  that,  contrary  to  the  posi- 
tion advanced  by  General  Crude,  the  stripper 
weU  exemption  was  not  Intended  to  apply  to 
firms  which  alter  existing  crude  oU  produc- 
tion patterns  at  a  property  solely  to  produce 
less  than  10  barrels  of  crude  oil  per  well  per 
day  and  thereby  attempt  to  qualify  the  prop- 
erty for  stripper  well  status.  The  FEA  there- 
fore concluded  that  It  Is  by  no  means  clear 
that  the  Banning  Lease  would  qualify  as  a 
stripper  weU  property  under  current  FEA  re- 
quirements If  General  Crude  terminates  Its 
thermal  in-situ  combusUon  operaUons.  With 
respect  to  CTcneral  Crude's  further  contenUon 
that  the  Decision  faUed  to  adequately  con- 
sider the  risks  associated  with  the  accelerated 
thermal  m-sltu  project  at  the  Banning  Lease, 
the  PEA  held  that  the  firm  had  failed  to  sub- 
mit any  fartual  material  which  established 
that  It  would  In  fact  experience  significant 
future  difficulties  at  the  Banning  Lease  and 
noted  that  the  agency  would  certainly  take 
into  account  any  such  difficulties  which  Gen- 
eral Crude  might  experience  In  subsequent 
reviews  of  the  matter.  With  respect  to  Gen- 
«ffal  Crudes  claim  that  G.  E.  Kadane  &  Sons, 
Inc     ( Kadane ).   the  owner  of  50  percent  of 
the  working   Interest  In  the  Banning  Lease 
lacks   sufficient   financial   resources    to    con- 
tribute its  portion  of  the  capital  necessary  to 
undertake  the   accelerated   thermal  project, 
the  FEA  found  that  In  view  of  the  substantial 
amount   of   excepUon   relief  which   was  ap- 
proved In  the  S^-ptember  21  Decision,  even  IT 
Kadane  is  unable  to  finance  Its  portion  of 
the  additional   Investment  through  Its  own 
resources.  It  certainly  would  appear  that  the 
firm  could  readUy  obtain   outside  financial 
assistance  which  would  enahl*  It  to  under- 
taka  the  project.  The  FE.A  therefore  denied 
the  General  Crude  Appeal. 
Good     Bope    Indttstries.     Ine  :     SprmffUld. 
Mass.;  rXA-104a  crude  oQ 

Good  Hope  Induatrlsa.  Inc    (Good  Hope) 
filed  an  AppMLl  fram  a  Decision  axul  Order 


NOnCK 

wiiich  the  FEA  lasued  to  the  firm  on.  Nov«m- 
l>er  5,  1976   Beacam.  Oil  C«..  et  aL,  4  F«A  Par 
87,024  (November  5.  1976).  The  November  5 
Decision  was  Issued  In  conjunction  with  the 
FEA's  review  of  exception  relief  which  had 
been  granted  to  small  refiners  during   1975 
from  their  obligations  under  10  CPW  211.97 
(the    Old    Oil    Entltlementa    Program).    In 
Good  Hopes  particular  case,  tfce  FKA  deter- 
mined that  the  firm  had  obtained  excessive 
enUtlement  benefits  as  a  result  of  the  excep- 
Uon  relief  which  It  had  received  and  accord- 
ingly  required   the   firm  to   purchase  addi- 
tional  entitlements   during   the   period   No- 
vember 1976  through  April  1977.  The  Appeal. 
If  granted,  would  result  In  the  rescission  of 
the  provisions  of  the  November  5,  1976  Deci- 
sion  and  Order  which   imposed  an  entitle- 
ment purchase  obligation  upon  Uie  firm    In 
considering    Good    Hope's    Appeal,    the    FEA 
first  noted  that  Good  Hope  had  reallKtJd  the 
excessive  t>enefitB  for  1975  as  a  direct  result 
of  Its  sale  of  entitlements  pursuant  to  ttie 
February  1975  Kntltlements  Notice.  The  FKA 
also  pointed  out  It  has  been  the  consistent 
pollcv  of  the  agency  to  prevent  a  firm  which 
had  been  granted  exception  relief  from  its 
obligation  during   1975  to  purchase  entitle- 
ments to  retain  any  benefits  frwn  Its  sale  of 
entltlementB   which    were   greater   than   the 
firms    actual    entitlements    expenditure    In 
that  vear   Consequently,  the  FKA  determined 
tha£  Good  Hope  had  properly  been  required 
to  purchase  entitlements  equivalent  in  value 
to   its   net   entlUement   sales   benefit    Since 
Good  Hope  had  faUed  to  establish  that  the 
previous  determination  was  erroneous  In  fact 
or  law  and  the  firm's  Appeal  was  accordingly 
denied. 

Pasco.  Inc.;  Denver.  Colo  :  FXA-IOCS:  Crude 
oil 


Pasco,  Inc.  appealed  from  a  Decision  and 
Order  which  the  FEA  Issued  on  November  5, 
1976.  Beacon  Oil  Co..  et  al.,  4  FKA  Par.  87,024 
(November  5,  1976) .  In  the  November  5  Deci- 
sion and  Order,  the  FEA  determined  on  tlie 
basis   of    the   financial    and   operating   data 
which   Pasco  submitted   that   the  firm  had 
^een  granted  an  excessive  measure  of  excep- 
tion   reUef   from   iU   obligaUons   under   the 
EntlUements  Program  In  1975.  The  Novem- 
ber  5   Order  accordingly   required  Pasco   to 
purcha.se  additional  enUUemenU  valued  at 
(4.587302  during   the  months  of  November 
and   December    1976   In   order   to  offset  the 
excessive    benefits   which   the   firm  liad   re- 
ceived. The  November  5  Order  further  stated. 
however,   that   If   Pasco   established   an   In- 
terest-bearing escrow  account  In  an  amount 
equal  to  Its  total  entlUement  purchase  obli- 
gation, the  firm  would  only  be  required  to 
purchase  entitlements  equal  in  value  to  one- 
twelfth   of   Its  total   entitlement   obligation 
during  e«ich  month  of  the  period  November 
1976   through   October    1977.   Pasco   did   es- 
tablish such  an  account  within  the  required 
time  period.  The  Appeal.  If  granted,  would 
result  In  certain  adjustments  being  made  to 
Pasco's  1975  profitability,  thereby  decreasing 
the  amount  of  the  excessive  exception  bene- 
fits  which  the  FEA   previously   determined 
that  Pasco  received  In  1975,  and  accordingly 
reducing  the  entitlement   purchase   obliga- 
tion Imposed  on  Pasco  by  the  November  5 
Decision,   m  considering  the   Pasco   Appeal, 
the  FEA  rejected  the  firm's  contention  tliat 
In  changing  from  the  cash  to  accrual  method 
of  accounting  for  entitlements  expenses  tn 
the  analysis   of  exception  applications,   the 
FEA  effectively   reduced   tiie   period  of   the 
small  refiner  exemption  under  Special  Rule 
No.   6   from   the   six   months   envisioned   by 
CongresB  in  Section  403  of  the  Energy  Policy 
and   Oonservatlon   Act   to  a  period   of  only 
four    months.    The    FEA    pointed    out    ta»t 
Paaeo  and  other  small  r^ners  were  exempt 
from    purchase    requirements    which    womld 
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havw  been  specified  In  Bntltlement  NoUces 
fiM-  ttie  six  month  period  December  1975 
tlunugto  May  l«~8.  The  FBA  concluded  there- 
fore, mat  Pasco  and  other  small  refiners  did 
In  fact  receive  a  benefit  under  Special  Rule 
No.  6  for  a  six  mouth  period  of  time.  The 
Pasco  Appeal  was  therefore  denied. 

Ditl-^i  Tliyssen;  Corona  Del  Mar.  Calif  :  FXA- 
1154  crude  oil 
Dltiev  Thvssen   appealed   from   a  Decision 
and  Order  which  the  FEA  Issued  to  Pennsoil 
Producing  Company  on   December   23,    1976. 
Pennzoil   Producing   Co..   5   FEA   Par.   83.012 
I  December  23,   1978)     In  that  Decision,  the 
FKA  granted  Pennaoil  exception  relief  which 
permitted  the  firm  to  seU  at  upper  tier  celUng 
prices   30.87    percent   of    the   crude   oU    pro- 
duced for  the  benefit  of  the  working  Interest 
owner   of   the   Perrv   Sand    Waterflood   Unit. 
North  Segment,  located  in  Yazo  County.  Mis- 
sissippi. The  Appeal.  If  granted,  would  permit 
Dltlev  Thvssen.  as  owner  of  a  royalty  Interest 
in  the  Unit,  to  share  In  the  exception  relief 
which  was  granted  to  the   working   Interest 
owners    In  considering  the  A^)peel.  the  FEA 
noted  that  In  several  prior  decisions,  the  FKA 
has  considered   the  factors  which   led   It  to 
conclude  that  exception  rrtlef  In  cases  of  tills 
tvpe  should  be  extended  only  to  tt»e  working 
iritwest  owners  of  crude  oil  producing  prop- 
erties.  In    US.   Geological    Sxurve^.   et   aJ     5 
FKA  Par    80.537   (Januarv  26,  1977).  the  VKA. 
held  that  since  the  royalty   Interest  owners 
do  not  provide  any  of  the  funds  necessary  to 
meet  the  operating  expenses  of  the  properties. 
they  have  not  established  that  they  are  ex- 
periencing   any    hardship    or    Inequity    as   a 
result  of  the  exception  relief  granted  to  the 
working  interest  owners   The  FEA  concluded 
that  the  precedent  established   in   preTloris 
D-ctslons  are  equally  applicable  to  the  pres- 
ent Appeal   Accordingly,  since  Thyssen  failed 
to  demonstrate  that  the  Decision  and  Order 
Issued  to  Pennzoil  was  erroneous  In  fact  or 
was  arbitrary  or  csprlclous.  his  Appeal  was 
denied.  

REQtTESTS   roa    EXCEPTION 


Apco  Otl  Corp.;  Oklahoma  Citji.  Okla.:  FSSr- 

3399 
Exxon  Co..  U.SA.;  Houston.  Tex.;  FSK-3417 
Southland  Otl  Co;  Washington.,  DC;  FSS- 

344S 
TOSCO  Corp.;  Los  Angeles,  Calxf.;  ^^^zi^'^.,,,. 
Continental  Oil  Co:  Houston.  Tex.;  FES-35Z0 
Shell  OU  Co  :  Houston,  Tex.:  FES-354S 
Champlin  Petroleum-  Co.;  Fort  Worth,  Tex.. 

FES-3S90 
Standard  OU  Co.  of  Indiana;   Chicago,  lU.: 

FBE-370a 
Time  OilCo.;  Seattle.  Wash  ;  FEE-3893 
Quaker  State  OU  Refijung  Corp.:   OU  City. 
Pa..    FEE-389S   refined   petroleum    prod- 
ucts 
The  ten  firms  listed  above  fUed  Applica- 
tions for  Exception  from  the  provisions  of  the 
FEA  Regulations  which  specified  the  order  of 
recotipment  of  product  and  nonproduct  cost 
increases  during   1976  and  January  1978    In 
reviewing   those  exception    application*,   tl»e 
FKA  fbund  that  certain   unusual   aspects  of 
thoee  submlfwlons  warranted  a  modincatlon 
in  the  procedures  to  which  the  FSA  Office  of 
Exceptions    and    Appeals    generally    adheres. 
The  FK.^   therefore  determined   that  Initial 
proceedings  would  be  conducted  with  respect 
to  the  Applications  filed  by  Continental  OU 
Company,     Kxxon     Company      U.S..^  .      and 
Southland     Oil     Compai.v      FoUowlnp     the 
Lseuance  of  a  Decision  and  Order  with  respect 
to    thoee    three    submlsisions.    further    pro- 
ceedings would  be  cood7'.~tod  with  Pfspect  to 
the  other  exception  appllcatloa  H-ted  above 
as  weU  as  any  other  exrepttom  applications 
that  mav  be  8irf»mltt»d  with  reepect  to  thee* 
partteular  resruletery  pro«*an«. 

TlM  FKA  alao  CketecmlnMl  tb»it  Xo  tbe  ^- 
tent  material  and  substantial  disputes  exist 
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as  to  matters  of  fact  In  tbe  Continental, 
Exxon,  and  Southland  exception  appltcattonA. 
direct  testimony  under  oath  which  Is  sub- 
ject to  cross  examination  by  other  parties  and 
the  FEA  will  be  required. 

Boston    Gas    Co.;    Washington,    D.C.;    FXE- 
3997  propane 

The  Boston  Gas  Company  submitted  an 
Application  In  which  It  requested  an  exten- 
sion of  exception  relief  which  had  been 
granted  to  the  Arm  by  FEA  Region  I  on 
March  8.  1974,  and  which  would  terminate 
on  March  31,  1977  The  firm  asserted  that  the 
extension  was  necessary  in  order  to  ensure 
that  Boeton  Gas  would  be  able  to  retain  and 
utilize  Its  current  allocation  of  propane  for 
use  a£  an  3NG  feedstock  for  the  remainder  of 
the  ciurent  heating  season.  In  considering 
the  Boston  Gas  request,  the  FEA  noted  that 
on  February  7,  1977,  the  FEA  Office  of  Spe- 
cialty Fuels  had  requested  additional  Infor- 
mation from  Boston  Gas  with  regard  to  Its 
Application  for  Assignment  of  SNO  feed- 
stock. Boston  Gas  submitted  the  requested 
information  to  the  FEA  on  February  11,  1977. 
The  FEA  Office  of  Regulatory  Programs  In- 
formed the  FEA  Office  of  Exceptions  suid  Ap- 
peals that  additional  time  would  be  required 
to  analyze  this  inforniatlon  and  that  a  final 
determination  would  not  be  rendered  on  the 
Boston  Gas  assignment  application  until 
aiiortly  after  March  15,  1977.  Consequently, 
In  order  to  ensure  that  Boston  Gas  would 
hav«  access  to  an  adequate  supply  of  3NG 
feedstock  pending  a  determination  on  Its 
Application  for  Assignment,  the  FEA  ex- 
tended the  exception  relief  granted  on  March 
8.   1974  untU  April  21.   1977. 

The  Eagle  Oil   Co.;   Columbus.   Ohio:    FXE- 
390S  motor  gasoline 

On  December  15.  1976,  the  FEA  Issued  a 
Eteclsion  and  Order  to  The  Eagl<>  OU  Com- 
pany granting  the  firm  an  exception  from 
the  provlBloas  of  10  CFR  211.9.  The  Eagle 
OU  Co.,  4  FEA  Par  87  033  (December  15. 
1976) .  In  the  December  15  Decision,  the  FEA 
determined  that  Eagle  was  experiencing  a 
serious  financial  hardship  as  a  result  of  the 
prices  which  Its  base  period  supplier,  the 
Tressler  Oil  Company,  was  charging  for  motor 
gasoline.  In  order  to  alleviate  the  hardship 
which  Ea«j!e  was  experiencing  as  a  result  of 
the  hlg^h  cost  of  the  motor  gasoline  which 
Tressler  was  furnishing,  the  December  15 
Order  directed  the  Regional  Administrator 
of  FEA  Region  V  to  assign  to  Eagle  for  the 
months  of  January.  February  and  March 
1977,  a  supplier  or  svippUers  whose  wholesale 
price  for  motor  gasoline  was  within  the  range 
of  prices  paid  for  that  product  by  major 
marketers  in  Erie's  marketing  area.  The  De- 
cember 15  Order  provided  that  the  assigned 
supplier (s)  would  furnish  Eagle  with  65  per- 
cent of  Its  base  period  use  during  those 
months.  Elagle  requested  an  extension  of  ex- 
ception relief  ir.  aocordaxice  with  the  terms 
of  that  Order  In  considering  the  exception 
request,  the  FEA  determined  that  in  the 
absence  of  exception  relief  assigning  Eagle 
a  new  supplier  of  motor  gasoline  during 
1976.  Eagle  would  still  have  attained  a  level 
of  profitability  which  was  considerably 
greater  than  the  average  level  of  profitability 
which  the  firm  realized  In  previous  fiscal 
years.  Since  it  appeared  on  the  basis  of  the 
financial  data  submitted  that  Eagle  would 
be  able  to  maintain  a  profitable  and  viable 
business  if  It  purchsed  its  eatlre  supply  of 
motor  arasoUne  from  Tressler.  the  F^LA  de- 
termined that  Eagle  had  failed  to  demon- 
strate that  the  appUoatlon  of  FEA  regula- 
tions would  cauee  it  to  experience  a  serious 
financial  hardship  Accordingly.  Eagle's  re- 
quest for  an  extension  of  the  exception  relief 
granted  in  the  December  15  Decision  and 
Order  was  denied. 


Phillipt  Petroleum  Oo.;  Bartlesville.   Okla.: 
FgX~3Z06:  Motor  gasoline 

The  Phillips  Petroleum  Company  (Phillips) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CF&  212.83(b)  (the  Equal 
Application  Rule).  The  exception  request.  If 
granted,  would  permit  Phillips  to  allocate 
exclusively  to  the  prices  of  motor  gasoline 
which  the  film  sells  in  Puerto  Rico  the  In- 
creased costs  which  It  Incurs  as  a  result  of 
a  tax  on  Imports  levied  by  the  Common- 
wealth of  Puerto  Rico.  In  considering  the 
PhilUps  Application,  the  FEA  noted  that  al- 
though the  Puerto  Rican  tax  was  intended 
only  as  a  local  revenue  measure,  under  the 
provisions  of  Section  312.83(c)  Phillips  Is 
not  permitted  to  reflect  the  entire  amount  of 
the  Puerto  Rican  tax  In  Its  prices  of  the 
motor  gasoline  which  it  sells  In  Puerto 
Rico.  In  addition,  under  the  PEA  regulations, 
Phlllipe  may  not  "bank"  the  unrecovered 
taxes  for  future  recovery  except  to  the  lim- 
ited extent  which  is  permitted  under  the 
provisions  of  Section  212.83(h)  (2)  (1) .  The 
FEA  therefore  determined  that  the  applica- 
tion of  the  provisions  of  Section  212.83  re- 
sulted In  the  same  type  of  Inequitable  situa- 
tion for  which  exception  relief  was  granted 
In  CoTnmonwealth  Oil  Ref.  Co.,  Iru:.,  3  FEA 
Par.  83.625  (July  9.  1976),  Accordingly,  the 
FEA  determined  the  Phillips  should  be  per- 
mitted to  recoup  the  entire  amount  of  the 
Puerto  Rican  tax  In  the  prices  of  the  motor 
gasoline  which  It  sells  in  Puerto  Rico.  In  Its 
exception  application,  Phillips  also  requested 
that  exception  relief  be  approved  retroactive 
to  August  1,  1976.  The  FEA  noted  that  in 
order  to  sustain  a  request  for  retroactive 
exception  relief  a  firm  must  present  com- 
I>elllng  reasons  why  retroeictlve  relief  Is 
warranted  or  why  It  would  experience  a 
severe  and  Irreparable  injury  in  the  absence 
of  such  relief.  After  analyzing  the  facts 
presented  in  the  case,  the  FEA  held  that 
Phillips  failed  to  make  the  requisite  show- 
ing that  would  have  entitled  the  film  to 
relief  retroactive  to  August  1,  1976.  How- 
ever, the  FEA  further  noted  that  in  previous 
Decisions  the  FEA  has  approved  retroactive 
relief  for  the  interval  between  the  date  of 
filing  of  the  exception  requeet  and  the  date 
of  Issuance  of  the  Decision  and  Order  to 
alleviate  the  adverse  effects  which  result 
from  a  significant  administrative  delay  la 
reaching  a  decision  on  the  merits  of  an 
Application  for  Exception.  Based  on  the  prec- 
edent established  In  these  cases  and  tn 
view  of  the  protracted  p>erlod  ot  time  in- 
volved In  processing  Phillips'  exception  re- 
quest, the  FEA  determined  that  Phillips  was 
entitled  to  relief  retroactive  to  October  5, 
1976,  the  date  on  which  it  filed  the  Applica- 
tion for  Exception. 

Reqttests  Fob  Stat 

Zenith  Oil  Co.,  Inc.:  Minneapolis,  Minn.; 
FRS-C073  No.  2  fuel  oil 
Zenith  Oil  Company  requested  that  a  Re- 
medial Order  which  was  issued  to  the  firm  on 
October  28.  1976  be  stayed  pending  a  final 
determination  of  the  firm's  Appeal  from  that 
Order.  In  the  Remedial  Order,  the  FTIA  deter- 
mined that  Zenith  had  sold  No.  2  heating  oil 
at  unlawful  price  levels  and  directed  the  firm 
to  Issue  credit  memoranda  to  the  customers 
It  overcharged.  In  addition.  Zenith  was 
directed  to  maintain  its  current  selling  price 
for  No.  2  heating  oil  to  each  customer  until 
the  previous  overcharges  to  each  customer 
have  been  refunded.  In  considering  the  re- 
quest, the  FEA  noted  that  It  had  previously 
approved  a  stay  of  the  same  Remedial  Order. 
but  had  conditioned  the  relief  on  ZenlUi's 
placing  the  amount  of  the  refunds  Into  an 
escrow  account.  Zenith  Oil  Co,  Inc.,  4  FEA 
Par.  85,048  (December  8.  1976) .  However,  the 


FHEA  had  subsequently  reveled  the  stay  since 
Zenith  failed  to  establish  the  eecow  account 
In  accordance  with  that  Order.  Zenith  OU 
Co..  Inc.,  6  PEA  Par.  87,006  (January  7,  1977) . 
The  PEA  determined  that  In  Its  present  ap- 
plication. Zenith  had  submitted  new  fi- 
nancial data  which  showed  that  its  continued 
operations  would  be  seriously  Imperiled  if  It 
were  required  to  plEice  the  refunds  in  an 
escrow  account  as  a  condition  of  a  stay.  In 
view  of  this  new  material,  the  FEA  concluded 
that  the  stay  previously  granted  to  Zenith 
on  December  8,  1976  should  bo  reinstated 
without  requiring  the  firm  to  establish  an 
escrow  account. 

Reqcxsts  fob  Modification  ob  Rescission 

Boyd  Oil  Co.;  Contoocook.  N.H.;  FMR-0092 
middle  distillates 

Boyd  Oil  Company  (Boyd)  filed  a  submis- 
sion which,  if  granted,  would  result  In  the 
modification  of  a  previous  Decision  Bind  Order 
which  was  Issued  to  the  firm.  Boyd  OU  Com- 
pany, 5  FEA  Par (March  4,  1977).  The 

March  4  Decision  had  stayed  the  provisions 
of  a  Remedial  Order  issued  by  PEA  Region  I 
on  February  4,  1977.  However,  as  an  express 
condition  of  the  stay  which  was  approved  on 
March  4,  1977,  Boyd  was  required  to  establish 
an  Irrevocable  escrow  accoxint  ejid  desposit 
approximately  36%  of  the  total  overcharges 
specified  In  the  Remedial  Order  into  the  ac- 
count. In  Its  present  submission,  Boyd 
claimed  that  as  a  result  of  a  recent  transfer 
of  Its  assets  to  the  Agway  Petroleum  Cor- 
poration (Agway),  It  lacks  sufficient  financial 
resources  to  deposit  the  required  amount  Into 
the  escrow  account.  In  considering  Its  re- 
quest for  modification,  the  FEA  found  that 
Boyd  had  failed  to  submit  any  factual  ma- 
terial with  respect  to  Its  current  financial 
position  or  regarding  the  compensation  which 
It  receives  from  Agway  as  a  result  of  the 
transfer  of  Its  assets.  The  PEA  further  found 
that  strong  public  policy  considerations  mili- 
tate against  approval  of  Boyd's  present  re- 
quest since  the  escrow  account  was  required 
in  order  to  ensure  prompt  and  efficient  res- 
titution of  its  overcharges  to  the  customers 
Involved.  With  re8p>ect  to  Boyd's  further  re- 
quest that  the  March  4  Decision  be  modified 
to  relieve  the  firm  of  Its  obligation  to  main- 
tain records  sufficient  to  Identify  the  cus- 
tomers for  whose  protection  the  escrow  ac- 
count is  to  be  established,  the  FEA  held  that 
Boyd  had  made  no  showing  that  it  would  be 
adversely  affected  In  any  significant  manner 
by  compliance  with  the  recordkeeping  re- 
quirements of  the  Remedial  Order.  Boyd's 
request  for  modification  of  the  March  4  Stay 
Order  was  therefore  denied. 

Sun  Co.,  Inc.;  Philadelphia,  Pa.;  FMR-0094 
petroleum  products 

On  March  23,  1977,  Sun  Company.  Inc. 
(Sun)  requested  that  the  FEA  modify  a  De- 
cision and  Order  which  had  been  Issued  to 
Amtel,  Inc.  on  February  26,  1977.  Amtel,  Inc., 
5  PEA  Par.  83,091  (February  25,  1977) .  A  pro- 
vision of  that  Decision  requires  Sun  to  mib- 
mlt  certain  pricing  data  to  FEA  Region  III 
within  30  days  of  tbe  date  of  issuance  of  the 
Order.  After  considering  Sun's  assertions  that 
It  and  Amtel  are  planning  to  file  timely  Ap- 
peals from  the  Order,  the  PEA  modified  Para- 
graph (4)  of  the  February  25,  1977  Decision 
and  Order  to  grant  Sun  an  additional  30  days 
In  which  to  submit  the  data  specified. 

Tenneco   OU  Co.;    Washington,  DC;   FMR- 
0087  gasoline 

Tenneco  Oil  Company  filed  a  request  for 
modification  of  a  Decision  and  Order  which 
was  Issued  to  the  firm  on  February  28,  1977. 
Tenneco  Oil  Co.,  6  PKA  Par.  85,038  (Febru- 
ary 28,  1977).  In  the  previous  Decision,  the 
FEA  stayed  the  refund  provisions  of  a  Re- 
medial Order  Issued  to  Tenneco  by  FEA  Re- 
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glon  VI,  but  conditioned  the  stay  upon  the 
establishment  of  an  escrow  account  into 
which  Tenneco  would  place  a  portion  of  the 
disputed  funds.  In  its  request  for  modifica- 
tion. Terxneco  requested  that  it  be  permitted 
to  acquire  a  letter  of  credit  ln.stead  of  estab- 
lishing an  escrow  account.  In  considering  the 
request,  the  PEA  observed  that  the  amount 
which  Tenneco  was  required  to  secure  was 
approxlmatelv  $7.5  million  and  that  the  di- 
version of  a  sum  of  this  magnitude  from 
productive  use  should  be  avoided  if  there 
was  an  alternative  satisfactory  means  of 
guaranteeing  payment.  In  view  of  Tenneco's 
showing  that  It  possesses  the  financial  capa- 
bility to  meet  the  refund  requirements,  the 
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FEA  concluded  that  It  was  reasonable  to  per- 
mit Tenneco  to  acquire  a  letter  of  credit,  and 
the  provisions  of  the  February  28  Order  were 
modified  accordingly. 

RSQTTESTS  »OB    EXCKPTIOIf    RKCIIVKD    PROM 

Nattjkal  Gas  P»oc»ssors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  Issued  De- 
cisions and  Orders  granting  exception  relief 
from  the  provisions  of  10  CTR  212.165  to  the 
natural  gas  processors  listed  below.  The  ex- 
ceptions granted  permit  the  firms  involved 
to  Increase  the  prices  of  the  production  of 
tbe  gas  plants  listed  below  to  reflect  certadn 
non-product  cost  Increases: 


Company 


Case  N'". 


Plant 


Amount 

of  pric* 

ineraan 

in  dollars 

per  gallon 


Aminoil  r.S.A..Inc. "11^ 

FXE-««S 
FXE-«H 
FZE-JB*7 
FXE-3B38 

BelridRf  Oil  Co SxriTM 

ChampUn  Petroleam  Co —  pxE^«7M 

Coline  Oasoline  Corp - ETF"t^ 

Diamond  Shamrock  Corp - -  fjllfS^ 

Mapco,  Inc.... yXE-»ni 

Northern  Natural  Gas.... FXE-J734 

Ph<.ii  Oil  Co.... - - -  l^l:^ 

FXE-»781 

FXE-3782 

FXE-3783 

FXE-3784 

FXE-37RS 

FXE-378a 

FXE-3787 

FXE-3788 

FXE-3789 

FXB-«790 

FXE-«791 

FXE-«792 

FXE-3793 

FXE-3794 

FXE-tTse 

FXE-^7M 

FXE-ar97 

FXE-8798 

FXE-S7W 

FXE-3100 

Blgnal  Petroleum...--. -- - ?f  w"^ 

UplMUn  OUand  Gas  Co - - FXE-37tl 


Alinr - 

Fox 

Hunrtnrton  Beach - 

Invtewoad -. 

Takigs : 

Tiosa — 

Kem  County 

Gulf  Plain.* 

WitclJer 

Rinron 

McKee 

Alton  ah 

Tvron^-  -, 

No.  I  and  N&  2  in  MartlB  CMBrty, 
T«x. 

Mollno 

Bayoo  Boola 

Bloek  Bayou 

Camaiso 

Elk  ci^~"iiiiiiimz~ii~ 

Omnd  Chenier 

Halley 

KNOU 

Lake  Washington 

Lirette-.- 

Mermentan 

Noroo 

O'KaMiK 

Prentic* 

Rfd  Fish  Bay 

Sea  Robin 

SeliiiiK -- 

TallahaJa _ 

TXT. - 

Van.. - - 

VflDtora. 

Lake  WaihinstoD 

Chico.   . 


a  OBI 
.OOGO 
.0S7S 
.OMM 
.0121 
.016* 
.U07 
.0838 
.mSK 

.oan 

.0136 
.0424 
.02518 
.017M 

aOU41 
.0281 
.OlSW 


C) 


.0878 
.0U77 

.asn* 

.(•78 

.0106 

.0061 

.0?7-l 

.  0K8 

.02427 

.06532 

.021.5 

.m79 

.02917 

.0324 

.0124 

.0147 

.01820 

.0071 


•  Denied. 


TKjtpoRAB?    Stay 


The  following  AppUcaUon  for  Temporary 
SUy  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec- 
essary to  prevent  an  irreparable  injury: 
Gary  Western  Co.;  Fruita,  Colo.;  FST-0037 
Summary    Decision 

The  FEA  Office  of  Exceptions  and  Appeals 
Issued  a  Decision  and  Order  rescinding  the 
Stay  which  had  been  granted  to  the  follow- 
ing firm  after  a  finding  was  made  that  the 
relief  granted  was  no  longer  necessary: 

Grter  Oil  Co.;  Baltimore,  Md  :  FEX-0134 

IXSMIS8A13 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating   that    the    relief    requested    was    no 
longer  needed: 
Boittmore    G<w    <t    Electric   Co.;    Baltimore, 

Md.:  FMR-0091 
Dow  Chemical  Corp.;   Houston,   Tex.;   FKE- 

3643 
Crier    Oil    Co ;    Baltimore,    Md.;    FES-OOtD, 

FRA-121S 
IJCr,  me.;  WMhtngton,  D.C^  rrA-1213 


Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 
120.  2000  M  Street  NW..  Washington, 
D,C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t.,  except  Federal  holidays. 
They  are  also  available  in  'Energy  Man- 
agement; Federal  Energy  Guidelines,"  a 
commercially  published  loose  leaf  re- 
p>orter  systOTi. 

Dated:  May  20,  1977. 

Eric  J.  F*yci. 
Acting  General  Counsel. 
|FR  Doc  7714040  FUed  5-25-'n;8:45  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  March  28  Through  April  1,  1977 

Notice  Is  hereby  gtven  that  during  the 
we^  of  March  29  through  April  1,  1977. 
the  Decisions   and   Orders  summarized 
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betew  were  Issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  Med  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  Ein- 
ergy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Ai>peals  and  the  basis 
for  the  dismissal. 

APPEA1.S 

Mobile  Oil  Corp.;  New  York..  N.Y.;  FEA-I094 
Union    Oil    Co.    of    California:    Los    Angela, 

Calif:  FEA-1079 
Caldo  OU  Co.:  FBA-I084 
Ramro  OU  Co.:  FKA-J08G 
Rirtehart  OU  Co.:  FEA-1087 
Major  Oil  Co.;  FEA   1088 
Mile.s  OU  Co..  Olympia  Oil  Co.:  San  Francisco. 

Calif.;  FEA-I089.  FEA-1090 
Shell  Oil  Co.:  Houston.  Tex.;  FSA~1182 
Red   Triangle  Oil  Co  :  San  Francisco.  Cahf: 

FEA-1188:  Motor  Gasoline 

On  November  6.  1976.  the  Office  of  Regu- 
latory Programs  of  the  Federal  Energy  Ad- 
ministration approved  an  Application  which 
the  Gulf  OU  CorporaUon  had  filed  pursuant 
to  the  provisions  of  10  CFR  211.14(d)  of  the 
FEA   Regulations.   Under   the    terms   of    tixe 
November   5   Order.   GuU    was   permitted   to 
withdraw  from  all  marketing  and  distribu- 
tion activities  In  the  northwestern  portion  of 
the    United    States,    including    Washington. 
Oregoii,  Northern  Nevada  and  Northern  Cali- 
fornia. The  November  5  Order,  as  amended  by 
a  Supplemental  Decision  and  Order  Issued  to 
Gulf   on  December  30,    1976,   reduced   Gulfs 
total  motor  gasoUne  supply  obligation  in  the 
affected  area  from  an  average  of  18.940  bar- 
rels per  day.  Ten  firms  submitted  Appeals  of 
the  November  5   Order  to  the  FEA  Office  of 
ExcepUons  and  Appeals.  In  considering  two 
of  those  Appeals  filed  by  the  Mobile  OU  Cor- 
poration aad  the  Union  Oil  C«npany  of  Cali- 
fornia, the  FEA  found  that  since  neither  firm 
had  received  any  Assignment  Orders  as  a  re- 
sult  of    the    November    5    Order,    those    two 
arms  were  not  aggrieved  by  that  Order  They 
therefore  lackwl  the  requisite  standing  to  file 
an  Appeal  of  the  November  5  Order,  and  then- 
Appeals  were  dismissed. 

The  FEA  found  that  the  eight  other  ap- 
peUants  had  sufficient  standing  to  challenge 
the  November  5  Order.  In  their  submissions. 
these  appellants  contended  that  in  the  No- 
vember 5  Order  the  FEA  Office  of  Hegtilatory 
Programs  failed   to  adequately   consider  the 
adverse  impact  which  Gulfs  withdrawal  from 
the  market  areas  in  tbe  northwestern  United 
States  would  have  on  competition  In  those 
areas  and  on  dtetrlbufcors  and  marketers  of 
petroleum  products  which  had  previously  re- 
ceived  motor   gasoline  from   Gulf.  The   FEA 
concluded  that  there  was  substantial  merit 
to    the    firms     poslUon,    The    PEA    observed 
that    the    Emergency    Petroleum    AUocaOon 
Act  of  1973.  as  amended,  directs  the  agency 
to  reptore  and  foster  oompetitlon  in  the  dis- 
tribution and  marketing  sectors  of  the  pe- 
troleum industry  e^d  to  preserve  the  com- 
petitive viability   of   Independent   marketers 
of  petroleum  products.  The  FEA  fotind  tiiat 
the  course  erf  action  for  which  Gulf  sought 
FEA  approval  would  certainly  have  had  an 
immediate   and   direct  Impact  on    the   class 
of  independent  marketers  in  the  northwest- 
em  United  States  and  on  oompetltlcm  In  the 
petroleum   Industry   In   that  section   of   the 
country.  Under  these  circumstances,  the  PEA 
determined  ttoat  it  was  Incumbent  upon  the 
FEA  Office  of  Regulatory  Programs  to  make 
particular   ftiw<ir>g«   of   fact   which   are   sup- 
ported  by   the   rooord   in   tbe   proceeding   as 
to  the  Impact  of  the  requested  approval  on 
the   economic   viability   of  the   independent 
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marketing  segment  of  the  petroleum  indus- 
try and  on  competition  In  that  region.  The 
FEA  therefore  remanded  the  November  5  Or- 
der to  the  FEA  OfBce  of  Regulatory  Pro- 
grams for  further  findings  of  fact  with  respect 
to  these  issues. 

Pa  [ton.    Boggs    dt    Blow,    Washington.    DC: 
FEA-1219;  Freedom  of  Information 
Patton.   Boggs  &   Blow   (Patton)    appealed 
from  a  partial  denial  by  the  PEIA  Informa- 
tion  Access   OfBcer  of  a  Request   for  Infor- 
mation which  the  firm  had  submitted  under 
the  Freedom  of  Information  Act  ( the  Act) .  In 
Its  request,  Patton  sought  Information  which 
the  FEA  obtained  in  order  to  administer  the 
energy  consumption   reporting  program   for 
the  paper  industry.  The  program  itself  was 
established  under  Part  D  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act.  In  the 
Order  which  he  Issued,  the  FEA  Information 
Access   Officer   released   certain   information 
to   Patton  and  withheld  other  material  on 
the  grounds  that  It  was  exempt  from  man- 
datory public  discloeure  under  Exemption  4 
of  the  Act.  In  analyzing  the  Patton  Appeal, 
the  FEA  determined  that  the  total  energy 
consumption    figures    which    the    firms    re- 
ported for  1975  and  the  percentage  of  that 
consumption    which    constituted    electricity 
usage  were  not  confidential  Information  as 
that   term  Is   used   In  Exemption  4  of  the 
Act.  Accordingly,  the  FEA  directed  that  these 
figures  and  a  report  which  the  PEA  produced 
which  utilized   these  figures  as  a   basis  for 
determining  the  55  largest  energy  consuming 
corporations   in   the  paper   Industry   during 
1975  should  be  released  to  Patton.  The  FEA 
also   determined    that   it   was   erroneous    to 
withhold  certain  material  from  Patton  which 
iUustratea  the  allocation  of  energy  consump- 
tion of  a  Jointly-owned  firm  to  its  parent  cor- 
porations. Since  the  remainder  of  the  memo- 
randum which  contained  this  illustration  had 
already  been  released  to  Patton  by  the  In- 
formation  Access   OflBcer   no   piirpoee   would 
be  served  by  withholding  the  example  and 
the  FEA  directed  that  It  be  released  to  Pat- 
ton pursuant  to  10  CFR  202.1.  The  PEA  also 
found  that  certain  detailed  information  re- 
garding   energy    usage    which   several    firms 
voluntarily  submitted  with  their  Energy  Us- 
age Reports  was  properly  withheld  from  Pat- 
ton since  release  of  that  Information  could 
cause  substantial   competitive  hairm  to  the 
reporting  firms.  The  Patton  Appeal  was  there- 
fore granted  In  part. 

Peters  Fuel  Corp.;  Oakland.  Md.:  FEA-1005: 
FEE-336!*:  Diesel  Fuel.  Kerosene,  No.  2 
Fuel  Oil 

Peters  Fuel  Corporation  (Peters)  filed  an 
Appeal  from  a  Remedial  Order  which  PEA 
Region  in  had  Issued  to  the  firm  on  October 
6.  1976.  In  the  Remedial  Order  the  PEA 
Regional  Office  found  that  during  the  period 
November  1.  1973.  through  August  28.  1975, 
Peters  had  charged  its  customers  prices  for 
N'o  2  fuel  oil,  diesel  fuel,  and  kerosene  which 
were  In  excess  of  the  maximum  permissible 
price  levels  for  those  products  specified  In  10 
CFR  212  93  Peters  also  filed  an  Application 
for  Exception  in  which  it  requested  that  it  be 
relieved  of  any  obligation  to  refund  the  over- 
charges which  It  received  for  those  products 
during  that  period.  In  considering  Peters' 
request  for  retroactive  exception  relief,  the 
FEA  noted  that  even  before  the  issue  of  the 
oroprlety  of  that  type  of  exception 'relief  is 
addressed,  an  applicant  must  initially  dem- 
onstrate that  It  would  have  t>een  entitled  to 
prospective  exception  relief  If  it  had  filed  an 
application  on  a  timely  basis  The  FEA  deter- 
mined that  Peters  had  failed  to  make  this 
Initial  demonstration  since  the  financial 
data  which  the  firm  submitted  did  not  estab- 
lish that  the  firm's  overall  operations  would 


have  been  adversely  affected  in  a  significant 
manner  during  the  1973-75  period  if  it  had 
computed  Its  prices  In  accordance  with  the 
applicable  FEA  price  regulations.  Based  on 
the  same  data,  the  FEA  also  determined  that 
Peters  would  not  incur  a  serious  hardship  If 
It  were  required  to  refund  the  overchlu-ges 
specified  in  the  Remedial  Order.  Conse- 
quently, the  Peters  request  for  retroactive 
exception  relief  was  denied.  With  respect  to 
the  Peters  Appeal  of  the  Remedial  Order,  the 
FE:a  noted  that  the  contentions  which  the 
firm  advanced  merely  reiterated  the  argu- 
ments that  it  presented  in  supf>ort  of  Its 
request  for  exception  relief.  Since  Peters  did 
not  contend  that  the  Remedial  Order  was 
either  erroneous  in  fact  or  law  or  that  it  was 
arbitrary  cw  capricious,  the  FEA  concluded 
that  the  firm  had  failed  to  establish  any 
basis  upon  which  its  Appeal  could  be 
granted. 

Quincy  Oil,  Inc.;  Quincy,  Mass.;  FEA-1031; 
No.  6  Fuel  Oil 

Quincy  Oil,  Inc.,  appealed  from  a  Remedial 
Order  which  the  Federal  Energy  Administra- 
tion Region  I  Issued  to  the  firm  on  November 
2,    1976.    In    the    Remedial    Order    the    FEA 
found  that  during  the  period  November  1, 
1973    through    September    30,    1975,    Quincy 
sold  No.  6  fuel  oil  to  the  Taunton  Municipal 
Lighting    Plan    (Taunton)    at   prices   whlc* 
e.xceeded  the  maximum  permissible  price  lev- 
els specified  In  6  CFR  150.359  and  10  CPR 
212.93.  The  Remedial  Order  also  found  that 
these   overcharges   resulted   because   Quincy 
had  Improperly  established  its  May  15,  1973 
selUng  price  to  Taunton  by  reference  to  a 
contract  which  Quincy  and  Taunton  entered 
Into  on  April  23,   1973.  rather  than  on  the 
basis  of  the  i>rlce  at  which  Quincy  actually 
delivered  fuel  oil  to  Taunton  on  May  15.  1973. 
In  considering  the  Quincy  Appeal,  the  PEA 
observed  that  under  Ruling  1975-5  a   "trans- 
action" occurs.  In  the  case  of  a  written  vari- 
able-price contract  at  the  time  the  price  Is 
fixed  with  respect  to  a  p>artloular  delivery  of 
a  covered  product.  Since  Qulncy's  April  1973 
contract  with  Taunton  was  a  variable-price 
contract  under  which  deliveries  did  not  be- 
gin until   August   1973,   the  PEA  concluded 
that  the  Remedial  Order  was  correct  In  de- 
termining that  the  April  1973  contract  was 
not  a  transaction  for  purposes  of  calculating 
Qulncy's  May  15,  1973,  prices.  The  FEA  fur- 
ther determined  that  on  May  15.  1973,  Quincy 
delivered    fuel    oil    to    Taunton    under    the 
terms  of  a  variable-price  contract  which  tiie 
parties  had  entered  into  in  April  1972.  The 
PEA  therefore  concluded  that  the  Remedial 
Order  was  correct  In  finding  that  Qulncy's 
deliveries  to  Taunton  on  May  15,  1973,  pur- 
suant to  the  April  1972  contract  constituted 
a  transaction  on  that  date  and  tiiat  Quincy 
was  therefore  required  to  use  the  prices  fixed 
for  those  deliveries  In  determining  its  maxi- 
mum allowable  selling   prices.   In  rejecting 
Qulncy's  contention  that  the  FEA  lacks  stat- 
utory authority  to  direct  a  firm  to  pay  inter- 
est on  refunds  which  a  Remedial  Order  re- 
quires it  to  make,  the  FEA  obsened  that  it 
had  thoroughly  considered  a  similar  argu- 
ment in  Koch  Industries,  Inc..  2  PEA  Par. 
80.580  (May  2,  1975).  and  that  the  reasoning 
used  in  that  case  applies  to  Quincy  as  well. 
Finally,  the  PEA  rejected  Qulncy's  assertion 
that  the  position  taken  by  the  agency  with 
respect  to  calculation  of  the  firm's  May  15. 
1973,  selling  prices  has  a  confiscatory  effect 
upon  Quincy.  The   FEA  noted   that   It  had 
previously    considered    similar    contentions 
raised  by  Quincy  In  an  Application  for  Ex- 
ception and  that  the  firm  had  presented  no 
new   evidence   which    woiUd   contradict   the 
findings  made  In  the  exception  proceeding. 
The  Quincy  Appeal  was  therefore  denied. 


Tenneco   Oil   Co.:    Washington,   DC;   FEA- 
1018;  Motor  Gasoline 

The  Tenneco  Oil  Comi>any  appealed  from  a 
Decision  and  Order  In  which  the  FEA  denied 
an  Application  for  Exception  from  the  price 
regulations  for  refiners  which  Termeco  had 
previously  filed.  Tenneco  Oil  Co.,  4  FEA  Par. 
83,117  (October  1,  1976).  The  Appeal,  if 
granted,  would  have  resulted  In  the  issuance 
of  an  Order  permitting  Tenneco  to  increase, 
on  a  prospective  and  retroactive  basis,  its 
selling  prices  for  motor  gasoline  above  the 
maximum  allowable  levels  specified  in  the 
under  FEA  Regulations.  In  the  October  1  De- 
cision, the  FEA  denied  Tenneco's  request 
that  it  be  permitted  to  adjust  the  cost  and 
quantity  of  gasoline  which  It  purchased  in 
May  1973  for  purposes  of  determining  its 
maximum  allowable  selling  prices.  In  arriv- 
ing at  that  Decision,  the  FEA  found  that  the 
substantial  profit  which  Tenneco  realizes  on 
Its  sales  of  gasoline  produced  in  its  refinery 
more  than  offsets  any  loss  which  Tenneco 
may  sustain  on  its  sales  of  purchased  gaso- 
line. The  FEA  therefore  found  that,  contrary 
to  a  contention  advanced  by  Tenneco,  the 
firm  was  not  entitled  to  exception  relief  on 
the  basis  of  the  gross  inequity  standarci.^ 
used  in  a  prior  decision  issued  in  Kerr- 
McGee  Corp.,  2  PEA  Par.  80,533  (February 
1,  1975).  In  considering  Tenneco's  Appeal  of 
the  October  1  Decision,  the  FEA  observed 
that  the  firm  had  presented  no  new  evldent-e 
which  would  lead  to  the  conclusion  that 
these  findings  were  Incorrect.  The  PEA  noted 
that  Tenneco,  unlike  Triangle  Refineries. 
Inc.,  the  Kerr-McGtee  subsidiarj,  was  not  in- 
curring a  loas  on  its  overall  sales  of  gasoline, 
and  since  Tenneco  had  failed  to  demonstrate 
that  its  May  1973  margin  on  its  overall  sales 
of  gasoline  was  distorted,  the  firm  had  not 
satisfied  the  standards  which  were  applied 
in  the  Kerr-McGee  Decision.  In  response  to 
Tenneco's  contention  that  the  PEA  erred  in 
considering  the  firm's  gasoline  sales  opera- 
tions.as  a  whtrfe  rather  than  solely  its  activi- 
ties involving  the  resale  of  purchased  gaso- 
line, the  PEA  observed  that  the  method 
which  had  been  used  in  the  prior  analyses 
was  correct  because  Tenneco's  purchased 
gasoline  operations  were  not  distingi;lshable 
and  independent  from  the  other  parts  of  the 
firm.  The  PEA  also  determined  that  Ten- 
neco's claim  that  it  had  relied  on  an  inter- 
pretation which  it  allegedly  received  from  a 
Cost  of  Living  Council  official  was  insuffi- 
ciently substantiated  and  did  not  constitute 
a  proper  basis  for  the  approval  of  retroactive 
exception  relief.  In  this  regard  the  FEA  re- 
affirmed Its  earlier  finding  that  Tenneco  did 
not  receive  approval  of  a  specific  plan  for 
adjusting  its  May  1973  cost  figures,  and  the 
firm  was  therefore  clearly  not  Justified  in 
actually  implementing  the  plan  which  It 
has  used.  Accordingly,  the  FEA  denied  the 
Tenneco  Appeal. 

Requests  for  Exception 

Champlin  Petroleum  Co.:  Fort  Worth.  Tex. 
FEE-3574;  Crude  Oil 

Champlin  Petroleum  Company  filed  an  Ap- 
plication  for  Exception  from  the  provisions 
of  10  CPB  Part  »12,  Subpart  D,  which,  if 
granted,  would  permit  the  firm  to  charge 
upper  tier  celling  prices  for  the  crude  oU 
which  it  produces  from  Fault  Blocks  11.  III. 
and  IV  of  the  Wilmington  Field,  located  in 
Long  Beach,  California.  In  its  exception  ap- 
plication. Champlin  stated  that  It  has  been 
ordered  to  Install  pollution  control  devices 
on  its  Wilmington  Field  project  at  a  cost 
of  $2,569,100.  Champlin  claimed  that  the  re- 
quirement that  it  expend  this  sum  while  be- 
ing able  to  charge  only  lower  tier  celling 
prices  for  the  crude  oil  which  It  produces 
ooDstltutes  a  gross  Inequity  to  the  firm  and 
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causes  it  to  assume  an  unfair  distribution  of 
burdens.  In  considering  Champlins  excep- 
Uon  request,  the  PEA  found  that  the  fi- 
nancial and  produclon  projections  which  the 
firm  submitted  for  the  WUmington  Field 
project  demonstrated  that  even  in  the  ab- 
sence of  exception  relief  the  project  would 
generate  a  rate  of  return  far  in  excess  of 
16  percent  during  the  first  three  years  after 
installation  of  the  required  pollution  con- 
trol devices.  The  PEA  therefore  concluded 
that  Champlin  has  an  ample  economic  In- 
centive to  make  the  required  investment 
without  the  approval  of  exception  relief. 
The  PEA  also  determined  that  Champlin 
failed  to  esUbllsh  that  the  environmental 
problems  which  It  faces  at  its  Wilmington 
Field  <^eratlonB  are  unique  among  crude  oU 
producers  and  accordingly  its  contenUon 
that  It  Is  incurring  an  unfair  distribution 
of  bxirdens  has  no  merit.  The  firm's  request 
for  exception  relief  was  therefore  denied. 

Commonwealth  of  Virginia:  Richmond.  Va.; 
FP1-C109;  No.  2  Fuel  OU 
The   Commonwealth   of  Virginia   filed   an 
Application    for    Exception    from    the    pro- 
visions of  10  CPR  213.36(c)  which,  if  granted, 
would  permit  the  Conmionwealth  to  receive 
refunds  of  license  fees  paid  on  180,000  barrels 
of  No.  2  fuel  oil  which  It  Imported  Into  the 
United  States  during  the  current  allocation 
period.   The   PEA   noted   that   an   applicant 
seeking  a  refund  of  license  fees  already  paid 
must  generally  demonstrate  that  it  will  Incur 
a  severe   and   Irreparable   Injury  before  ex- 
ception relief  Is  approved.  However,  the  PEA 
concluded  that  it  would  be  unreasonable  to 
apply    this    criterion    in    cases    involving    a 
supply  emergency  where  an  applicant  files 
Its  Application  as  expedltioxisly  as  possible. 
Accordingly,  the  criteria  which  are  utilized 
to  evaluate  requests  for  prospective  exception 
relief   were    applied   In   this   proceeding.   In 
analyzing    the    Commonwealth    Application, 
the  FEA  found  that  the  supply  of  No.  2  fuel 
oU  within  Virginia  was  exceedingly  low  and 
tbat  the  Oonusion wealth  had  taken  extraor- 
dinary   measures    to    assure    that    adeqtiate 
supplies  of  No.  2  fuel  oil  were  available  In 
Virginia  for  residential  use  and  other  priority 
needs.  The  FEA  also  found  that  the  No.  2 
fuel  oU  which  the  Commonwealth  has  Im- 
ported will  have  a  minimal  effect  on  domestic 
supplies  and  markets  of  No.  2  fuel  oil,  and 
that     the     Commonwealth     plans     to    pass 
through  to  Its  customers  any  benefits  which 
it  may  derive  from  the  requested  exception 
relief.  On  the  basis  of  these  findings,  the  PEA 
concluded   that   exception   relief   should   be 
approved  which   will   enable  the   Common- 
wealth to  recover  the  fees  which  it  paid.  Its 
Application     for     Exception    was     therefore 
%rant*d. 

Dixie    Gas.    Inc..    Marks.    Miss      FEE-3669: 
Propane 

DUie  Gas,  Inc.  (Dixie)  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.93  Its  Application,  If  granted,  would  have 
relieved  the  firm  of  any  obligation  to  refund 
revenues   which   It   realized   as   a  result  of 
charging  prices  for  propane  during  the  period 
September  1.  1973,  through  March  31,  1974, 
which  were  in  excess  of  the  firm's  maximum 
allowable  selling  prices.  In  Its  Application, 
Dixie  acknowledged  that  It  had  overcharged 
Its  customers  but  contended  that  retroactive 
exception  relief  was  appropriate  because  the 
firm  had  misconstrued  its  obligations  under 
the   applicable  PEA  regulations   and  would 
experience  a  serious  financial  hardship  IX  It 
were  required  to  refund  the  overcharges.  In 
considering  the  DUie  exception  request,  the 
FEA  noted  that  firms  such  as  DUie  have  an 
afflnnatlve  obligation  to  be  cognizant  of  the 
correct    application    of    PEA    regulations    to 
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their  business  operations,   and  that  DUie  s 
failure  to  meet  this  obligation  Is  not  a  proper 
basis  for  granting  the  exception  relief  which 
the  firm  requested  After  reviewing  the  firm's 
financial   statements   for   its   most   recently 
completed  fiscal  year,  the  PEA  further  deter- 
mined that  Dixie  had  failed  to  make  a  show- 
ing that  It  would  experience  an  Irreparable 
financial  injury  in  the  absence  of  retroacUve 
exception   relief.  The   PEA   therefore   deter- 
mined   that    DUie    had    failed    to    establish 
compelling  reasons  which  would  warrant  the 
approval  of  a  retroactive  exception  The  Dixie 
request  was  accordingly  denied. 
Eason  OU  Co.;  Oklahoma  Ctty    Okla     FEE- 
3994;  Crude  Oil 
Eason  OU  Company  (Bason)   filed  an  Ap- 
plication for  Exception  from  the  provisions  of 
10    CFR    Part    212,    Subpart    D.    which.    If 
granted,  would  permit  the  firm  to  sell  all  of 
the   crude    oU    produced    from    the    Welner 
Property,    Madison    County,    Mississippi,    at 
upper  Uer  ceiling  prices.  In  considering  the 
exception  request,  the  PEA  found  that  the 
cost  of  producing  crude  oil  fWHn  the  Welner 
Property  had  increased  since  1973  to  a  level 
where  those  costs  now  exceed  the  revenues 
which  the  firm  may  realize  from  the  sale  of 
the  crude  oU  at  lower  tier  ceUlng  price  levels. 
The  PEA  concluded  that  under  these  circum- 
stances Eason  does  not  have  an  economic  In- 
centive to  continue  to  produce  crude  oil  from 
the  Welner  Property.  The  PEA  also  found 
that  It  was  highly  unlikely  that  the  crude 
oil  from  the  reservoir  underlying  the  lease 
would  be  recovered  by  any  other  firm  In  the 
absence  of  exception  relief.  On  the  basis  of 
previous  precedents  involving  similar  factual 
situations,  the  FEA  concluded  that  the  appli- 
cation  of  the  lower   tier   ceUIng  price  rule 
under  these  circumstances  resulted  In  a  gross 
Inequity  to  Eason.  Accordingly,  on  the  basis 
of  the  operating  data  which  the  firm  submit- 
ted for  Its  most  recenUy  completed  fiscal  pe- 
riod Eason  was  granted  exception  relief  which 
permit  the  firm  to  sell  at  upper  tier  ceUIng 
prices  50.91   percent  of  the  crude  oil   pro- 
duced and  sold  from  the  Welner  Property  for 
the  benefit  of  the  working  Interest  owners. 

Estate  of  George  Parker:  Lafayette  La  :  lEE- 
3925:  Crude  Oil 


The  Estate  of  George  Parker  (Parker)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CPR  Part  212,  Subpart  D,  which, 
if  granted,  would  permit  Parker  to  sell  the 
crude  oU  produced  from  the  Morgan  Planta- 
tion No.    1   well  located   in  Jefferson   Davis 
Parish,  Louisiana,  at  upper  tier  celling  prices. 
In  considering  the  exception  application,  the 
FEA  determined  that  the  costs  of  producing 
crude  oil   from   the  Morgan   well   have   in- 
creased significantly  since  1973.  and  that  the 
firm's   current   production   costs   i)er    barrel 
substantially  exceed  the   lower   tier   ceUIng 
price  which  Parker  Is  permitted  to  charge 
for   the   crude   oU.   Consequently,    the  FEA 
found  that  Parker  does  not  have  an  economic 
incentive  to  continue  to  i-perate  the  Morgsp 
weU.  The  FEA  also  determined  that  If  Parker 
ceased  production  of  crude  oU  from  the  prop- 
erty, a  significant  quantity  of  otherwise  re- 
coverable domestic  crude  oU  would  not  be 
produced.  On  the  basis  of  a  number  of  prev- 
ious precedents  involving  similar  factual  sit- 
uations, the  FEA  granted  exception  relief  to 
Parker  which  permits  the  firm  to  sell  at  upper 
tier  ceUIng  prices  26.28  percent  of  the  crude 
oU  produced  and  sold  from  the  Morgan  well 
for    the    benefit    of    the    working    Interest 
owners. 

Mar-Loic    Corp.:    Lafayette.    La.:    FXE-358t 
crude  oil 

Mar -Low  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  OWl, 
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Part  212,  Subpart  D.  The  exception  request. 
if  granted,  would  result  in  an  extension  of 
the   exception   relief   previously    granted   to 
Mar-Low  and  would  permit  the  firm  to  sell 
the  crude  oil  which   It  produces  from   the 
West  Tepatate  Field   (the  Pleld)    at  exempt 
prices.  In  the  prior  exception  Decision.  Mar- 
Low  had  been  permitted  to  sell  at  upper  Uer 
ceUing  prices  all  of  the  crude  oU  which  U 
produced  from  the  Field  for  the  benefit  of 
the  working  Interest    Mar-Low  Corp.,  4  FEA 
Par   83  048(  August  17,  1976  >    In  considering 
the  exception  request,  the  FEA  found  that 
the  firm  continued  to  incur  Increased  oper- 
ating costs  at  the  Field  and  that  in  the  ab- 
sence   of    continued    exception    relief,    the 
working    interest   would    lack    an    economic 
incentive  to  continue  to  produce  crude  oil 
from  the  Field  The  FEA  also  found  that  an 
extension  of  the  prior  exception  relief,  which 
would  permit  the  sale  of  all  of  the  crude  oil 
produced  from  the  Field  at  upper  tiej  ceiling 
prices,  would  etiU  be  insufficient  to  warrant 
Mar-Low'B  continued  operation  of  the  Field 
In  view  of  this  situation  and  on  the  basis  ol 
the  operating  costs  for  the  Field  for  the  pre- 
vious sU  months,  the  FEA  concluded  that 
Mar-Low  should  be  permitted  to  sell  at  ex- 
empt prices  6256  percent  of  the  crude  oU 
produced  and  sold   from  the  Field  for  the 
working  Interest  and  that  the  remainder  of 
the  crude  oU  produced  from  the  Field  for  the 
working  Interest  should  be  sold  at  upper  tier 
ceUing  prices. 

jkfiTMird    Run  OU  Co.:   Bradford    Pa      FEE- 
3444  crude  Oil 
Mlnard  Run  OU  Company   (Minard  Run) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CPR,  Part  212.  Subpart  D, 
which.  If  granted,  would  permit  it  to  sell  at 
prices  in  excess  of  the  upper  tier  ceiling  price 
the  crude  oU  which  It  projects  it  wUl  pro- 
duce from  10  wells  to  be  drUled  on  the  Mln- 
ard  Run   Venture   Property     In   considering 
the  Mlnard  Run  submission,  the  FEA  found 
that  a  substantial  Investment  Is  necessary  to 
driU  the  10  wells  and  Install  the  equipment 
necessary   to   initiate   production    from    the 
property   The  FEA  further  determined  that 
the  crude  oU  production  estimates  provided 
by   the   firm   Indicate   that   the   investment 
would  be  uneconomic  If  the  crude  oU  which 
wUl  be  produced  from  the  property  prior  to 
Its  qualification  as  a  stlpper  well  property 
were  sold  at  upper  tier  ceUIng  prices   More- 
over, the  FEA  found  that  30,000  barrels  of 
crude  oU  which  are  otherwise  unrecoverable 
could  be  extracted  If  the  ten  wells  are  drUled 
On  the  basis  of  these  findings,  the  FEA  con- 
cluded that  exception  relief  should  be  grant- 
ed to  Mlnard  Run  which  would  provide  it 
with  a  sufficient  economic  Incentive  to  un- 
dertake the  capital  investment  requUed  to 
develop  the  Mlnard  Run  Venture  propeny 
Based  on  an  analysis  of  the  financial  and 
operating  data  that  the  firm  submitted,  the 
FEA  concluded  that  If  Mlnard  Run  were  per- 
mitted to  sell  14,130  barrels  of  crude  oU  at 
a  price  not  to  exceed  $13  82  per  barrel  for  the 
first  twelve  months  of  production  from  the 
propeny  this  objective  would  be  achieved 


W    A    Moncrief.  et  al.  Houston.   Tex     FEE- 
3504  crude  oil 

W  A  Moncrief  et  al.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CPR, 
Part  212.  Subpart  D,  which.  If  granted  would 
permit  Moncrief  to  sell  crude  oil  produced 
from  the  Aneth  Field  underlying  the  McElmo 
Creek  Unit  at  upper  tier  celUng  prices  In 
considering  MoncrleTs  exception  request,  the 
PEA  found  that  crude  oU  wlU  be  recovered 
from  the  field  regardless  of  whether  Mon- 
crief continues  his  ownersihlp  interest  in  the 
Unit  and  that  consequently  Moncrief  is  not 
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entitled  to  relief  on  fiie  basis  of  the  criteria 
applied  in  previous  cases  The  PEA  also  ob- 
served that  the  dlfBcultles  which  Moncrlef 
alleges  he  Is  experiencing  were  caused 
primarily  by  evfnts  which  occurred  prior  to 
the  inception  of  the  FEA  regulatory  program 
and  that,  contrary  to  Moncrlef's  claim,  the 
substantial  royalty  payments  which  he  must 
make  reflect  the  considerably  reduced  risk 
factor  associated  with  Investing  In  the  Unit 
at  the  time  Moncrlef  decided  to  participate. 
The  FEA  therefore  concluded  that  Moncrlef 
had  failed  to  demonstrate  that  the  applica- 
tion of  the  Mandatory  Petroleum  I>rlce 
Regulations  to  hU  Interest  In  the  Unit  con- 
stitutes the  principal  cause  of  any  financial 
dlfHcultles  which  he  may  be  experiencing. 
Accordingly.  Moncrlef's  exception  request 
was  denied. 

Moran  Pipe  and  Supply  Co.;  Seminole,  Okla.; 
FEE'3327  crude  oil 

Moran  Pipe  and  Supply  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CPR.  Part  212.  Subpart  D,  which, 
If  granted,  would  permit  Moran  to  sell  the 
crude  oil  produced  from  the  Cozar  Lease  at 
upper  tier  celling  prices.  In  considering  the 
Application,  the  FEA  found  that  the  net 
operating  income  which  the  firm  derived 
from  the  Cozar  lease  during  1976  repreeemed 
a  return  of  more  than  20  percent  on  the 
leases'  operating  revenues  and  was  equiv- 
alent to  a  return  of  more  than  19  percent 
on  the  net  salvage  value  of  the  well  equip- 
ment on  the  Cozar  lease.  The  PEA  further 
found  that  the  firm  had  made  no  showing 
that  If  It  liquidated  the  well  equipment  It 
could  realize  a  greater  rate  of  return  on 
the  proceeds  than  that  which  It  could  obtain 
by  continuing  to  operate  the  Cozar  lease. 
The  FEA  therefore  determined  that  there 
was  no  economic  incentive  for  Moran  to 
abandon  its  productaon  activities  on  the 
Cozar  Lease,  and  its  exception  request  was 
denied. 

Penmoil  Producing  Co.;   Washington,   DC; 
FXE-3888  crude  oil 

The  Pennzoll  Producing  Company  (Penn- 
zoil)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D.  The  request,  if  granted,  would  result  in  an 
extension  of  the  exception  relief  previously 
granted  to  the  firm  and  would  thereby  per- 
mit PennzoH  to  continue  to  sell  a  portion  of 
the  crude  oil  produced  from  the  Perry  Sand 
Waterflood  Unit,  North  Segment  (the  Unit) 
at  upper  tier  ceiling  prices.  Pennzoll  Produc- 
ing Co..  5  FEA  Par.  83,012  (December  23, 
1976) .  In  considering  the  Pennzoll  request, 
the  FEA  determined  that  the  Unit  was  con- 
tinuing to  experience  increased  operating 
costs  and  that  the  working  interest  owners 
consequently  lacked  an  incentive  to  maln- 
tafc  the  production  and  sale  of  cr\:de  oU 
from  the  property  If  they  were  permitted  to 
charge  only  the  lower  tier  ceiling  price.  In 
view  of  this  determination  and  on  the  basis 
of  the  operating  data  which  the  firm  sub- 
mitted for  its  most  recently  completed  fiscal 
period,  the  FEA  concluded  that  the  excep- 
tion relief  previously  granted  should  be  ex- 
tended for  an  additional  six  month  period 
and  that  PennzoU  .should  be  permitted  to 
sell  at  upper  tier  ceiling  price*  76.01  percent 
of  the  crude  oil  produced  from  the  Unit  for 
the  benefit  of  the'  worlOng  tnterest  owners. 

Rickelson    Oil    and    Gas    Co.:    Tulsa     Okla  ■ 
FEE-3527  crude  oU 

aickelson  Oil  and  Oas  Company  (Rickel- 
son i  filed  an  AppMi-ation  for  Bsceptlon  from 
'-he  pnrvlslans  «f  lO  CFR.  Part  212.  Subpart 
D,  wbicb.  If  gractod,  wouW  permit  it  to  sell 
at  exempt  prtce  Jei^els  the  crude  oil  which 
is  promiood  fw  tb«  >)«»neftt  sf  the  working 
Interwtt    owne«    oT    tbe    Vanbusklrk    Lease 


(the  Lease).  In  considering  the  exceprtlon 
application,  the  PEA  found  that  Blcketeoa 
ceased  crxide  oil  production  op>eratlons  at 
the  Lease  when  the  firm  determined  that  the 
Lease  could  not  properly  be  classified  as  a 
stripper  well  property.  At  the  time  the  Lea.se 
was  shut-down,  the  operating  expenses  as- 
sociated with  the  production  of  a  barrel  of 
crude  oil  from  the  property  exceeded  the 
revenues  which  could  be  derived  at  appli- 
cable lower  tier  ceiling  price  leveLs.  Accord- 
ingly, the  FEA  found  that  Rickelson  has  no 
economic  incentive  to  resume  crude  oil  pro- 
duction from  the  Lease.  The  FEA  further 
found  that  if  the  Lease  were  permanently 
abandoned  a  subtantlal  quantity  of  domestic 
crude  oil  would  not  be  recovered.  On  the 
basis  of  the  criteria  applied  in  similar  cases, 
the  FEA  concluded  that  exception  reUef 
should  be  granted  and  that  Rickelson  should 
be  permitted  to  seU  all  of  the  crude  oU 
produced  from  the  'Vanbusklrk  Lease  for  the 
benefit  of  the  working  Interest  owners  at 
upper  tier  celling  prices. 

TOSCO  Corp.:  Los  Angeles.  Calif.,  FEE-2684 
motor  gasoline 

The  TOSCO  Corporation  (TOSCO)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CPR  212.83.  The  TOSCO  submis- 
sion, if  granted,  would  resiilt  In  the  issu- 
ance of  an  Order  by  the  FEA  confirming  that 
TOSCO  had  correctly  computed  the  May  15, 
1973  selling  prices  which  It  utilized  In  de- 
termining the  maximum  allowable  prices 
for  motor  gasoline  to  Its  wholesale  rack  and 
reseller  classes  of  purchaser.  In  the  alterna- 
tive, TOSCO  requested  that  It  be  granted  an 
exception  which  would  relieve  It  of  any  ob- 
ligation to  refund  overcharges  resulting  from 
its  use  of  Incorrectly  calculated  May  15,  1973 
selling  prices.  Under  the  terms  of  the  relief 
which  it  requested,  TOSCO  would  be  per- 
mitted to  continue  to  utilize  those  prices 
in  determining  its  maximum  allowable  prices 
for  covered  products.  In  its  submission, 
TOSCO  indicated  that  prior  to  May  15,  1973, 
its  subsidiary,  the  Toscopetro  Corporation! 
had  entered  Into  a  written  variable  price 
contract  to  sell  gasoline  to  one  of  its  whole- 
sale rack  purchasers,  and  had  also  entered 
into  an  oral  agreement  which  provided  for 
the  sale  of  gasoline  to  a  particular  reseUer 
at  a  price  that  was  two  cents  per  gallon 
below  the  California  dealer  tankwagon  prtce. 
Both  the  written  contract  and  the  oral 
agreement  applied  to  deliveries  beginning  on 
specified  dates  after  May  15.  197S.  In  its 
exception  application  TOSCO  contended 
that  the  variable  price  contract  and  the 
oral  agreement  constitute  the  "transactions" 
which  establish  its  May  16.  1978  prices  to  its 
wholesale  rack  and  reseller  classes  of  pur- 
chaser, notwithstanding  tlie  fact  that  de- 
liveries did  not  occur  under  those  contracts 
until  after  May  15.  1973. 

In  considering  that  contention,  the  FEA 
observed  that  under  Ruling  1977-S  the 
time  when  a  prtce  is  set  for  a  particular 
delivery  pursuant  to  a  variable  prtce  con- 
tract is  the  date  when  a  "transaction"  oc- 
curs The  F^IA  found  that  since  TOSCO  did 
not  make  any  deliveries  pursuant  to  its 
variable  price  contract  until  after  May  15, 
1973,  it  may  not  include  transactions  under 
that  contract  in  calculating  Its  Itay  16.  1973 
prices.  The  FEA  also  fomid  th»t  since  TOS- 
CO did  not  make  any  deHvertes  under  the 
oral  agreement  until  after  May  16.  1»7«.  the 
prices  charged  pursuant  to  that  oral  sece- 
rnent may  not  be  Included  In  the  determina- 
tion of  TOSCO's  weighted  average  May  15, 
1973  price  to  its  reseller  class  of  purchaser. 
Thus,  the  FEA  declined  to  affirm  that  the 
prices  which  TOSCO  utilized  as  Its  May  15. 
1»7S  prices  Tor  purpoaoB  «f  t*re  rrtner'a 
price  rule  had  been  correctly  cMctrtatMI. 


In  Its  exception  application.  TOSCO  also 
contended  that  its  decision  to  acqi^re  a  re- 
finery which  had  previously  been  owned  by 
the  Phllllpe  Petroleum  Company  (the  Avon 
refinery)  was  based  on  its  reasonable  belief 
that  its  May  15.  1973  prices  had  been  calcu- 
lated in  accordance  with  the  FEA  Regula- 
tions TOSCO  claimed  that  its  conviction 
that  it  had  correctly  calculated  those  prices 
was  a  result  of  its  reliance  on  an  opinion 
given  by  the  Regional  Counsel  of  the  PEA 
Region  IV.  TOSCO  asserted  that  the  opinion 
had  the  force  of  an  "Interpretation"  as  that 
term  is  defined  In  the  FEA  Procedural  Regu- 
lations. The  FEA  found  that  the  Regional 
Counsel's  opinion  did  not  appear  to  support 
TOSCO's  con.structlon  of  the  term  "trans- 
action". However,  the  FEA  also  determined 
that  the  opinion,  which  merely  provided  in- 
ternal guidance  to  F'EA  employees  and  did 
not  Include  the  notice  to  aggrieved  parties 
of  their  right  to  appeal  as  required  by  the 
FEA  Procedural  Regulations,  did  not  con- 
stitute an  Interpretation  ls.sued  pursuant  to 
10  CFR,  Part  205.  Subpart  P. 

Although  the  FEA  concluded  that  TOSCO 
had  faUed  to  demonstrate  that  It  could  rea- 
sonably have  construed  the  opinion  as  an 
interpretation,  the  PEA  also  found  that  the 
firm's  submission  indicated  that  it  might 
not  have  proceeded  with  its  acquisition  of 
the  Avon  refinery  if  it  had  known  that  the 
PEA  might  challenge  the  calculation  of  the 
firm's  May  15,  1973  prices.  In  this  regard, 
the  FEA  p>olnted  out  that,  generally,  even  if 
a  firm  acted  in  reliance  on  erroneous  advice 
given  by  PTA  officials,  exception  relief  would 
not  be  warranted  unless  the  firm  could  show 
that  the  actions  which  it  had  taken  in  reli- 
ance upion  that  advice  had  a  serious  adverse 
effect  on  the  firm.  While  the  financial  data 
furnished  by  TOSCO  generally  Indicated  that 
the  firm  may  experience  some  adverse  effects 
upon  its  profitablUty  during  1976  as  a  re- 
sult of  Its  acquisition  of  the  Avon  refinery, 
the  FEA  determined  that  TOSCO  fafied  to 
demonstrate  that  It  would  continue  to  ex- 
I>erlence  those  adverse  effects  in  future  pe- 
riods or  that  the  acquisition  of  the  Avon 
refinery  would  be  detrimental  to  the  TOS 
CO's  long-term  overall  operations.  Based  on 
an  analysis  of  TOSCO's  financial  data,  the 
FEA  also  concluded  that  TOSCO  had  failed 
to  establish  that  It  would  experience  a  seri- 
ous hardship  or  gross  Inequity  If  It  were 
prospectively  required  to  reduce  Its  prices 
for  gasoline.  The  FEA  acknowledged  how- 
ever that  these  findings  were  based  largely 
on  projected  data  and  Indicated  that  It 
would  reconsider  Its  denial  of  exception  re- 
lief If  TOSCO  files  another  application  for 
exception  containing  new  financial  data. 

Triad  Oil  and  Gat  Co..  Inc.;  Jackson.  Miss.; 
FEE-3679;  crude  Oil  ^ 

Triad  Oil  and  Gas  Co..  Inc.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpart  D.  The  request,  if 
granted,  would  permit  Triad  to  sell  the  crude 
oil  produced  from  the  W.  J.  Alnsworth  No.  1 
well  at  upper  tier  celling  prices.  In  consid- 
ering the  e«oeption  appUcation,  the  FEA 
found  that  Triad's  production  costs  per  bar- 
rel exceeded  the  prices  which  it  Is  permitted 
to  charge  for  the  crude  oil  which  It  sells  and, 
consequently,  that  T^ad  does  not  have  an 
economic  incentive  to  continue  to  operate 
the  Alnsworth  weil.  The  FKA  further  fotmd 
that  if  Triad  abandoned  ttte  Alnsworth  well, 
a  substantial  quantity  of  doaoesUc  crxKle  on 
would  not  be  reoovered.  On  the  basis  of  the 
criteria  which  applied  In  previous  similar 
cases,  the  FEA  concluded  that  eaceptlon 
relief  should  be  granted  and  that  Triad 
8b*uUl  te  penzklttied  to  sell  at  vspper  tier  oell- 
In^  prtoes  leo  percent  of  the  uiwlt  an  pro- 
duced from  the  AlBsworth  wffa  tor  ttte  !»«»;&( 
oT  the  wording  Interest  owners. 
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Twin-Tech    Oil    Co:    Garza    County.    Tex.; 
rSE-322S;  natural  gas  liquid  product* 
Twin-Tech     Oil     Company      (Twin-Tech) 
filed  an  AppUcaUon  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  K. 
The  exception  request.  If  granted,  would  per- 
mit Twin-Tech  to  increase  the  prices  which 
it  charges  for  natural  gas  liquids  and  natural 
gas  liquid  products  (NGL's)  produced  at  Its 
plant  above  the  maximum  permissible  price 
levels  specified  In  Subpart  K.  After  adjust- 
ing the  non-product  costs  which  Twin-Tech 
incurred  in  the  base  period  by  excluding  cer- 
tain   non-recurrtng    costs,    the    FEA    found 
that  Twin-Tech's  actual   non-product  costs 
had    increased    substantially   subsequent   to 
the    base    period.    In    accordance    with    the 
precedent  established  in  Superior  Oil  Co^2 
FEA  Par.  83,271   (August  29,  1975),  the  FKA 
therefore  granted  exception  relief  which  per- 
mitted the  firm  to  Increase  Its  selling  prtoee 
to  refiect   a  specified   amount   of   Increased 
non-product  costs.  In  Its  submission,  Twin- 
Tech  also  requested  that  It  be  permitted  to 
measure  the  Increased   cost  of  the  natural 
gas   shrinkage   which    It   may   refiect   in   itt 
selling  prices  by  calculating  a  value  for  its 
natural  gas  shrinkage  based  on  the  contract 
prices   for   residual    natural   gas   established 
by  another  firm  in  the  vicinity.  In  consider- 
ing Twin-Tech's  request,  the  FEA  observed 
tt^t  under  PEA  Ruling  1975-7.  the  "cost  of 
natural    gas  shrinkage"   of   a   gas   processor 
means  the  reduction  In  Its  sales  revenues  for 
natural   gas  which   It  could  otherwise  have 
received  pursuant  to  a  contract  under  which 
the  gas  would  be  sold   The  FEA  pointed  out 
that    since  Twin-Tech  does  not  sell  natural 
gas   It  does  not  actually  Incur  any  reduction 
in  sales  revenues  as  a  result  of  extracting  the 
liquids.   Additionally,  In  view  of  the  excep- 
tion relief  which  was  being  granted  to  permit 
Twin-Tech    to    pass    through    Its    Increased 
non-product  costs,  the  FKA  found  that  the 
firm's  contention  that  It  had   no  economic 
incentive  to  continue  to  operate  Its  plant  was 
no  longer  valid.  On  the  basis  of  these  con- 
siderations,  the  FEA  concluded   that  Twln- 
Tech's  request  for  exception  relief  with  re- 
spect to  shrinkage  costs  should  be  denied. 
Finally,  Twin-Tech  requested  that  It  be  per- 
mitted to  calculate  Its  maximum  permissible 
selling  prices  for  NOL  by  reference  to  prices 
which  were  specified  In  a  contract  Y^^icli  It 
entered    Into    In   June    1973,    Instead    of   by 
reference  to  the  imputed  or  adjusted  prices 
as  specified  In  Subpart  K.  W\tb  I«P««iJf 
this  request,  the  FEA  found  that  Twin-'Tech 
had   failed   to   provide   any   material    which 
indicates   that   it  Is   experiencing    »»«''«" 
hardship  or  gross  Inequity  as  a  result  of  the 
manner  in  which  It  Is  required  to  determine 
its  prices  under  Subpart  K.  Accordingly,  that 
portion  of  the  firms  Application  was  denied. 
Wagner  Oils.  Inc.;  Fairbom.  Ohio;  FEE-3931; 
No.  2  heating  oil 
Wagner  OUs,  Inc.  filed  an  Application  for 
Exception  from  the  requirement  that  It  file 
PEA    Ptorm    P112-M-1,    "No.    2    Heating    OU 
Supply/Price    Monitoring    Report"    In    Mjn- 
slderlng  the  exception  application,  the  PEA 
determined  that  the  firm  had  failed  to  sub- 
mit any  material  In  support  of  Its  claim  that 
it  is  unable  to  devote  the  time  and  effort  nec- 
essary to  complete  and  file  the  Form^  "The 
FEA   further  concluded  that  Wagner  faUed 
to  demonstrate  that  ttoe  alleged  Inconven- 
ience   ot    supplying    the    Information    out- 
irelEhs  the  benefits  to  be  derived  from  the 
use  of  the  aggregate  data  which  the  FEA  col- 
lects from  a  sample  for  firms.  Including  Wag- 
ner, as  to  the  supply  and  price  of  No.  2  heat- 
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Ing  oU.  Wagner's  request  tot  except  reilef  wm» 
titeref ore  dolled. 

RwauisTS  Foa  Modification  oa  Rbscission 


HAK  Oil  Co^   T«Uto»,  «.»**,   rUR-9093 

No.  2  heating  oil 
On  March  1,  1977.  the  Federal  Energy  Ad- 
ministration denied  an  AppllcaUon  for  Stay 
filed  'jy  H&K  Oil  Company  (H&K)    HAK  Oil 

Co.,  6  FKA  Par (March  1,  19T7) .  In  tiiat 

proceeding  H&K  had  requested  that  the  re- 
fund provisions  contained  In  a  Remedial  Or- 
der which  had  been  Issued  to  it  by  FEA 
Region  Vin  be  stayed  pending  a  determina- 
tion on  H&K'B  Appeal  of  tiie  Order.  On  March 
16,  1977  H&K  filed  an  Application  for  Modi- 
fication m  which  It  requested  that  the  PKA 
reconsider  Its  March  1,  1977  determlnaUwi. 
In  considering  H&K's  AppUcatlon.  the  FKA 
reaffirmed  its  previous  finding  that  the  Reme- 
dial Order  does  not  require  H&K  to  make 
any  refunds  untu  July  1977  and  that  con- 
sequently H&K  would  not  experience  an  Im- 
mediate injury  In  the  absence  of  a  stay. 
Since  H&K  had  failed  to  show  that  any  sub- 
stantial change  had  occurred  In  the  circum- 
stances under  which  the  March  1,  1977  deter- 
mination was  made.  Its  Application  for 
Modification  was  denied. 

Litchfield  on  Co.;  Dracut.  Mass.;  FMR-0090 
motor  gasoline 
On  March  8,  1977,  the  Utchfleld  Oil  Com- 
pany filed  a  request  for  reconsideration  of  a 
Decision  and  Order  wWch  «»•  ***  »^^^, 
the  firm  on  January  26,   1977.  Litchfield  Oil 
Co    5  PEA  Par   80,533  (January  25,  1977) .  In 
considering  the  request  the  PEA  found  that 
the  sole  basis  on  which  Utchfield  sought  to 
reopen    the    prior    proceeding    Is    the    firm's 
unsubstantiated  assertion  that  a  May  16,  1973 
delivery  of  gasoline  was  made  pursuant  to  a 
prior  supply   agreement  which  the  firm  al- 
leged qualifies  as  a  "transaction"  within  the 
meaning  of  10  CFR  212.31,  as  clarified  by  Rul- 
ing 1977-5.  The  FBA  determined  that  Llteto- 
field  had  failed  to  submit  any  evidence  what- 
soever   which    supports    this    claim.    Con- 
sequently, the  PEA  concluded  that  there  was 
no  basis  for  reconsidering  the  detemalnatlon 
reached  in  the  prior  Appeal  and  Litchfield  s 
request  for  reconsideration  was  therefore  dis- 
missed. 

The  Standard  Oil  Co.;  Findlay,  Ohio    FUR- 
0081  Refined  Petroleum  Product* 


The  Standard  OU  Company   (Sohlo)    filed 
an  AppllcaUon  for  Modification  or  Rescission 
of    three    Decisions    and    Orders    which    the 
FKA  Issued  to  It  during  1876    The  Standard 
OU  Co     2  FEA  Par.  83,111    (AprU   8.   1976); 
The    Standard    Oil   Co..   2   FKA    Par    K),654 
(August    12.    1976);    and    The   Standard    Otl 
Co     2  FKA  Par.   87,014    (October    14,    1976). 
In  the  AprU  8,  1976  determination  the  FKA 
denied  Sohlo's  request  for  an  exception  from 
the   provisions   of    10   CFR   212.87   which,   If 
granted,  would  have  permitted  the  firm  to 
increase  Its  selling  prices  for  refined  petro- 
leum products  to  reflect  Increased   refinery 
depreciation  expenses.  The  August  12,   1976 
Decision    denied    Sohlo's    Appeal    from    the 
AprU  8  Order.  The  October  24,   1976  deter- 
mination denied  Sohlo's  request  that  the  two 
prior  orders  be  modified  or  rescinded.   The 
present  Sohlo  AppUcatlon  for  Modification  or 
Rescission,  If  granted,  would  result  In  the 
rescission  of  the  three  prtor  Decisions  and 
Orders   and   the   approval   of   the   exception 
relief    originally    requested     Sohlo    also    re- 
quested that  the  exception  relief  be  made 
retroactive   to   December    1974  when   it  Urf- 
tlally  filed  Its  Application  for  exception    In 
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eonsldering  Sohlo's  request  for  modification 
or  reeclsslon.  the  FBA  obeerved  that  recent 
regulatory    amendments    which    permit    re- 
finers to  pasB  through  Increased  r^nery  de- 
preclaUon  expenses  appear  to  afford  the  type 
of  prospective  exception  relief  which   Sohlo 
■ought    In    the    prior    proceedings.    Conse- 
quenuy,  the  FKA  determined  that  further 
consideration  of  Sohlo's  request  for  prospec- 
tive exception  relief  was  unnecessary.  With 
reepect  to  the  firm's  request  for  retroactive 
relief,   the  FEA  determined   that   the   Sohlo 
had  faUed  to  show  that  there  had  been  un- 
due administrative  delay   in   the  processing 
of  Its  prior  appUcatons   The  FEA  also  found 
that  new  data  collected  by  the  FEA  In  a  sur- 
vey of  other  major  refiners  Indicated  that  no 
factual   basis   exists   for   Sohlo's   contention 
that  It  has  been  disproportionately  affected 
In  an  adverse  manner  by  FEA  regulatory  re- 
quirements Involving  depreciation  expen-ses 
The    FKA    therefore    concluded    that    since 
Sohlo  would  not  have  been  granted  prospec- 
tive relief  even  U  this  data  had  been  avail- 
able at  the  time  of  the  prior  proceedings, 
retroacUve  exception  relief  was  unwarranted 
Accordingly.  Sohlo's  Application  for  Modifi- 
cation or  Rescission  was  denied. 
Reqttest  for  Stay 

Luke    Bros,    Inc.;    Calera.    Okla      FES-00ii3 
Propane 
Luke  Brothers.  Inc.  (Luke)  requested  that 
a  Remedial  Order  which  the  FEA  Region  VI 
tesuod    to   the   firm   on   October   6.    1976   be 
stayed   pending  both   Judicial   review  and   a 
final    determination    of    an    Application    for 
Modification     and    Rescission     which     Luke 
states  that  It  plans  to  file  with  the  FEA  In 
the  near  future    In  the  Remedial  Order,  the 
FKA    found    that    Lukes    selling    prices    for 
propane  during  the  period  November  1,  1973 
through  September  1976  exceeded  the  max- 
imum selling  prices  which  the  firm  was  per- 
mitted to  charge  under  the  FEA  Regulations 
In  order  to  remedy  this  violation,  the  Deputy 
Regional    AdmlnUtrator   of    FEA   Region    VI 
directed    Luke    to    Immediately    reduce    the 
prices    which    Is    charges    for    propane    to    a 
level    which   did    not   exceed   the    maximum 
lawful   seUlng   prices  permissible   under   the 
FEA  Price  RegulaUons   In  considering  Luke's 
request  that  the  Remedial  Order  be  sUyed 
the  FKA  found  that  the  firm's  Application 
failed  to  satisfy  any  of  the  criteria  set  forth 
in  Section  206.125(b)    for  the  approval  of  a 
stay   Although  the  firm  asserted  that  In  the 
absence    of    a    stay    It    would    experience    a 
severe  financial  hardship  and  a  more  serious 
hardship  and  gross  Inequity  than  would  be 
experienced  by  Its  customers  If  the  stay  were 
granted,  Luke  presented  no  evidence  what- 
ever to  support  the  asserUon.  Since  Luke  had 
in    addition    faUed    to   demonstrate    that    It 
would    encounter   any    unusual    difficulty    If 
It  Is  required  to  comply  with  the  Remedial 
Order,   the  FKA  concluded  that  a  stay  wa^ 
clearly  not  warranted  and  Luke's  request  wa* 
denied. 


Requests  for  Exception  Rtcefved  from 
Natttrai.  Gas  Procsssors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  Is- 
sued Decisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
313.166  to  the  natural  gas  processors  listed 
below.  The  excepUons  granted  permit  ttoe 
firms  Invcrfved  to  Increase  the  prices  of  ttoe 
production  of  the  gas  plants  listed  below 
to  reflect  certain  non-product  cost  Increaeee: 
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Company 


Can  No. 


Plant 


JLToomtt 

of  price 

inonan 

indatlais 

pergaUoD 


AaaaOe  Ktchfleld  Co FXE-8747 

Do FXE-3748 

Do FXE-3749 

Do FXE-3750 

Do FKE-3751 

Do FXE-8762 

D» - - - FXE-37o3 

Do FXE-3755 

Do. __._ __  FXE-3736 

Do- _._.  FXT:-37W 

Do FXE-37S8 

Do _ FXE-3759 

I>0„ _. FXE-3760 

Do FXT-a761 

Do._ FXE-37B2 

Do FXE-876B 

Do FXE-3764 

Do FXE-3765 

Cities  Service  Co FXE-37a) 

Do _ FXE-3740 

Do FXE-3837 

Do FXE-3838 

Do FXE-383« 

Do — FXE-384fl 

Do FXE-3e41 

Do. FXE-3842 

"Do. .-._ FXE-3a43 

Do_ _ FXE-384* 

Do FXE-3W5 

Do FXE-384fi 

Do FXE-3847 

Do FXE-3848 

Do FXE-384y 

Do _ FXE-3g30 

Do ._ FXE-3861 

Do FXE-3852 

Do FXE-3853 

Do FXE-38M 

Do FXE-3866 

Do _ FXE-3866 

Continental  Oil  Co... FXE-3766 

Do FXE-3767 

Do FXE-376S 

Do FXE-87e» 

Do FXE-3770 

Do FXE-3771 

Do .- FXE-3772 

Do FXE-3773 

Do FXE-3774 

Do FXF.-3775 

Do FXE-377r. 

Do FXE-3777 

Do FXE-3778 

Do FXE-377y 

Gulf  OU  Corp. FXE-3).7() 

Do FXE-3(,71 

Do FXE-3'.72 

Do FXE-3S.- 

Do .-    KXK-3S.nS 

Do FXE-3K.V) 

Do FXE-3MU) 

Do. FXE-38(il 

Do FXE-38(;2 

Do FXE-awa 

Do FXE-38<4 

Do FXE-3885 

Do FXE-SBM 

Do ..- - FXE-38C7 

Do. _ FXE-38t)8 

Do FXE-38a8 

Do FXE-3870 

Do FXE-3871 

Do - KXE-3872 

Do KXE-3873 

Do - FXE-3871 

Do F.XE-3875 

Do _ FXE-3876 

Do FXE-3877 

Do FXE-3878 

Do FXE-3R7'i 

Do. f. FXE-3j«K1 

Do FXE-3H«1 

Mobil  Oil  Corp _ FXE-3tW) 

Do FXF.-3()81 

Do - FXE-3f*2 

Do FXE-3fi83 

Do FXE-3I«4 

Do FXE-3085 

Do FXE-3«»6 

Do FXE-3«r 

Do FXE-»»S8 

Do FXE-3«i8'i 

Do FXE-361M) 

XKk FXE-3r.01 

Do FXE-8«e 

Do FXE-86(« 

Do FXE-34«H 

Do FXE-«95 

Do FXE-3696 

Do FXE-3697 

Do FXE  3098 


Covington aMW 

Crane .0221 

Dayton .0176 

Pnimrlitlit .0147 

Eb«  Villiige  MOla .  0676 

Eldrosdo .OlJi 

l/oncrview .0278 

Midland .0324 

North  Cowden. .0138 

Nii«o«s  Kiver .0191 

Ojji  Timber. .1274 

Price .02*4 

Hiverton  Dome .0754 

Robstown (I) 

Seminole .8076 

bilsbee .0436 

Spivey :_  .Qia2 

Stevens-Calidon _.  .0065 

Myrtle  BpringB .ri« 

St  Amelia .  .06it8 

Bhiitt .aai 

Bryans  Mill .0100 

Chico .0141 

Crowley .8070 

UoUarhide .*Oye 

East  Texas .0087 

LapjTOUse .0098 

Lpfors .(7170 

Maysville .0176 

.Mcrnientua .028H 

Midway .0561 

North  Cowden .0129 

Pampa .0»7 

Prioe .ogee 

Robstown .. .MM 

Rodman .0099 

San  Antonio .0198 

BtoTiewall .mw! 

Waco .0108 

Wichita .0074 

Acadia .0308 

Btimell  North  Pettus .0869 

Hamlin .0181 

MaHmor .0170 

Medford .0908 

North  Cowden .8865 

North  Ofearche .0865 

O.  W.  Ward .U621 

Okeene (') 

Ramsey .0840 

Rincon .0272 

Sussex .0248 

West  Seminole .0173 

West  World .0301 

Azalea .0f,33 

Milfay .0591 

Pand  Hills .0442 

Adena .0262 

lilurbell '. .Olta 

Hreckoiiridge .rr239 

Camrick .0080 

Clieslerville .0113 

Como .1)384 

Eucinal .0139 

Eunice .00>)4 

Fannett .  0190 

Oladcwater , .0062 

Kalkaska. ._ .0204 

Krotz  Springs .0099 

Lake  Wasliington .0074 

Maysvillp .0162 

Mermentao .0183 

Moiiahans .0072 

Alonunipnt. .  tt222 

North  Port  Neches (') 

Pledger .0116 

Sannder .0110 

Shackelford .0266 

South  I'HiUerlon .0172 

Sp<'ru- .0136 

\'adu .0166 

Waddell (') 

Bradley .0177 

Biuncll  North  Pettus .0311 

Chitwood.    _ .01S46 

Desdemona .0208 

OoUarhide .l«i75 

Eleclra .0353 

Ilirkok .0374 

Kermit .0092 

Kettlnman  Hills  Dome .  (Que 

LaUloria .0184 

Levelland (') 

Nueces  Rivot .8867 

Old  Ocean .WW 

Fagaaus .<MIB71 

Rio  Bravo .Oaw 

Sholem  Alechem .0188 

Spivey Q) 

Vanderl.ih .0768 

West  Seminole .0086 
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,  FXB-8815 
,  FXE-ffiie 
.  FXK-3817 
.  FXE-3818 
.  FXE-1819 
.  FXE-88» 
.  FXB-3821 
.  FXE-3822 
.  FXR-J823 
.  FXB-S894 
.  FXB^882£ 

.  FXB-3827 
.  FXE-KK 
.  FXK-«S9 
.  FXB-<a8K 
.  FXE-3831 
.  FXB-88S2 
.  FXS-KS3 
.  FXB-HM 
.  FXE-a8S5 
.  FXE-a836 
.  FXB-«77 
.  FXK-»n 
i  FXB-«7E 
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..  FXE-r25 
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FXB-S78: 
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Shields  Canyon — 
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Lisbon 
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>  Denied. 


Dismissals 


■me  following  submission*  were  dlsmlssad 
following  a  Btatement  by  the  applicant  in- 
dicating that  the  relief  requested  waa  no 
longer  needed: 

Genie  Car  Wash;  San  D<£go,  Calif.:  FEE-3569 
Gulf   Energy    &    Development   Corp..    Wash- 
ington, D.C:  FEE -3521.  FEE-3522 

The  foUowtng  submission  was  disnalssed  on 
the  grounds  that  the  request  Is  now  moot; 
Litchfield  OU  Co..  Inc..  Dracut,  Mass  :  f^S~ 
0090 

The   following   submission   was   dismissed 
on    the   grounds   that   the   request   for   stay 
was  premature: 
Joe  E.  ShoTber;  Wejcoka.  Okla.:  FES-0084 

The   following   submission    was   dismissed 
after  a  determination  by  FEA  that  the  reUef 
requested  was  no  longer  necessary: 
Tenneco  OU  Co  :  Washington.  D.C;  FST-0038 

The  following  submission  was  dismissed 
following  a  determination  by  FEA  that  there 
was  no  basis  for  further  adnxinlstrative  re- 
view of  the  firm's  claims: 

Merwin  L.  Hoxsey.  d.b.a.  Hoxsey's  Shell  Serv- 
ice, San  Diego,  Calif.:  FEE~3967 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  E>ocket  Room  of  the  OfiBce  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  N.W..  Washington, 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  ajid  5:00 
pjn.,  e.s.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: FWeml  Energy  Guidelines,  a  com- 
mercisaiy  published  loose  leaf  ra>orter 
system. 

Dated:  May  20.  1S77. 

Ebk  J.  Pyci, 
Acting  General  Counsel. 

[PR  Doc.77-14939  Piled  6-25-T7;8:45  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  April  4  Through  April  8,  1977 


Notice  is  hereby  given  that  during  the 
week  of  April  4  through  April  8,  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  rehef  filed  with  the  Ofiace  of 
Ebcceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  follDi^ing 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Beeco.    Ltd.;    Washington,    D.C;    FEA-1046; 
Crude  oQ 

Beeco.  Ltd.  filed  an  Appeal  from  a  Decision 
and    Order   which   the   Pederal    Energy    Ad- 
ministration Issued  to  the  General  Crude  Ofl 
Company    (General    Crude)     on    September 
21,  1976.  General  Crude  OU  Co.,  4  FEA  Par. 
83.104  (September  21,  1976).  The  Appeal  was 
filed  on  behalf  of  the  twenty-three  royalty 
Interest    owners    of    the    Banning    Lease   In 
the    West    Newport    Field,    Orange    County, 
California.  In  the  September  21,  1976  Deci- 
sion and  Order,  exception  relief  was  granted 
which   permitted  General    Crude   to   tdiarge 
upper  tier  celling  prices  for  a  portion  of  the 
crude  ofl  which  It  produces  for  tts  benefit 
from  the  Banning  Lease.  The  exception  was 
Intended    to    provide    the    firm     with     an 
economic  Incenttve  to  undertake  an  invest - 
meirt    In    an    accelerated    recovery    project. 
Beeco  sought  to  have   the  royalty   Interest 
owners    share    tn    the    addftlonal    revenues 
produced   as   a  result   of  that   Decision.   Tn 
considering  the  Beeco  Appeal,  the  FEA  noted 
that   in   a  recent   Decision    and   Order,    U.S. 
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OMlocioal  Surver.  '  ^^^  P*'-  *<i^''    (Jan- 
uary 36.  1877) ,  the  FKA  determlaad  that  the 
a^-aacy  h<^  the  autharitf  to  limit  eaception 
relief   oaly    to   the   working  interest   owners 
at  crude  oU  producing  properties  si  nor  only 
Lhose  owners  are  respensible  for  tb*  operat- 
ing   ivn*    Investment    cosifi    associated    with 
the  prodiictian  at  crtide  oil.  The  FEA  con- 
ciuded     that     the     U.S.     Geological     Survey 
Decision  was  conta-olling  In  the  preeent  case. 
The  FEA  also  found  that  contrary  to  Beeco 's 
oontentlon.  the  September  21.  1976  Decision 
and  Order  did  not  constitute  an   unlawful 
regulation  at  real  property  rental   terms  by 
the  FEA  since  it  was  not  designed  to  regu- 
late the  property  rights  of  royalty  Intereet 
owners  but  rather  to  grant  exception  relief 
m    a    manner    which    waF    consistent    with 
apphcabie    ft*tutee    and     FEA    regulation*. 
Finally  the  FEA  determined  that  while  tlie 
rovalty  payment,-!  in  1960.  the  nature  of  their 
royalty  payments  in  1960  the  nature  of  their 
Interest   In   the   property   ccntinuea   to   be  a 
paselve  one  and  they  have  no  responsibility 
for  any  of  the  operating  costs  or  additional 
capital     expenditures     wblch     are    necessary 
in   order  to  maintain   or  accelerate  the  en- 
hanoed    recovery    projects    at    the    Banning 
Liease     In    virnx   of   tTiese   oonsWerationa   the 
FEA     dftermlne>d     thai    the    Beeco    Appeal 
should  be  denied. 

Cheyenne  EJ-ploration,  Inc.:  Wichita.  Kjms.. 
'fRA-IISO;  Crude  oil 

Chfvenne  Exploration.  Inc.  filed  an  Appeal 
of  a  Remedial  Order  which  the  Director  of 
ttie  OompUance  Division    Fea  Region  VTt  U- 
mied  to  the  Srm  on  January  12.  1977.  In  the 
Remedta:  Order    the  FEA  foxind  that  durtng 
the    period    March    ;P74    through    Deoember 
1976  Cheyenne  Improperly  sold  eerUln  vol- 
xxmoB  of  crude  oU  which  were  produced  from 
the  Slpes  A-3  property  at  uncontrolled  mar- 
ket prices  In  violation  of  the  provisions  of  10 
CFR  21S  73    On  the  basis  of  this  finding,  the 
Reme<ltal  Order  dtrecte<l  Cheyenne  to  refund 
$68  065  00  plus  interest  to  Clear  Cree*.  Inc  . 
the  purchaser  of  the  crude  oil  produced  from 
the   Sipes  A-S   property.   In   considering  the 
.Appeal,  the  PEA  observed  that  Cheyenne  did 
not   chanenee  the  factual  or  legal  findings 
of  the  Remedial   Order  or  contend  that  the 
Remedial  Order  was  In  any  way  arbitrary  or 
capricious      Instead,     Cheyenne     contended 
that  the  application  to  the  firm  or  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D  In  the 
Remedial   Order,  result*  In  a  serious  finan- 
cial  hardship   to  the  firm.   The  F«A  noted 
that    the    arguments   which    Cheyenne   pre- 
sented dM  not  form  the  proper  basis  for  an 
Appeal  of  a  Remedial  Order,  since  the  isstjes 
which  the  firm  raised  can  properly  be  con- 
sidered only  In  the  context  of  an  Application 
for  Exception.  Furthermore,  the  F^A  deter- 
mined   that   Cheyenne    failed   to   make   the 
type  of  showing  which  the  FEA  had  previ- 
ously held  to  be  necessary  for  the  FEA  to 
consider   such   Issues   in   the   context  of   an 
Appeal  of  a  Remedial  Order.  See,  e.g..  Mobil 
Oil  Corp.,  4  FEA  Par.  80.451    (September  24, 
1976  >    Moreover,  the  FEA  noted  that  counsel 
for  Cheyenne  had  advised  the  FEA  that  the 
firm  Intends  to  file  an  Application  for  Excep- 
tion in  which  the  firm  will  raise  Its  allega- 
tions of  serious  hardship.  In  view  of  these 
factors,  the  Cheyenne  Appeal  was  denied. 

CuJf  OU  Corp.:  Houston,  Tex.:  FEA-092S:  Ho. 
2  fuel  oU 
The  Gulf  Oil  Corporation  filed  an  Appeal 
from  a  revised  Remedial  Order  whicii  the  Re- 
gional Admintetrator  of  FEA  Region  HI  Is- 
sued to  the  firm  on  July  12.  1976  In  the  re- 
viseA  Remedial  Order.  Itoe  Regional  Admln- 
tetrvtor  found  that  OiOf  iMtd  Jmpriwperly  cal- 
culated the  May  15.  197S  bBse  pr1«  for  the 
No.  2  fuel  on  wTilch  It  sold  to  the  Virginia 
Electric  Power  Company  (Vepco),  and  as  a 
result,  had  sold  that  product  at  price  levels 
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which  exce«de<l  the  maitmiun  kllowabl* 
prices  gp^clfled  In  C  CPR  150.3&6  and  10  CHfR 
213  82  Gulf  was  therefore  directed  to  refund 
•2,060.035  In  overcharges  made  in  sales  of 
fuel  oil  to  Vepco  during  the  period  October  1, 
1973  through  April  30,  1975,  and  to  calculate 
the  overcharges  which  occxirred  during  the 
period  May  1,  1975  through  June  30.  1976. 
In  Its  Appeal,  Gulf  contended  that  the  re- 
vised Remedial  Order  was  based  on  an  erro- 
neous interpretation  of  the  term  "transac- 
tion" as  defined  in  10  CFR  212  31.  Since  no 
transaction  occurred  between  Gulf  and  Vepco 
on  May  15.  1973,  the  Remedial  Order  re- 
quired Gulf  to  determine  its  May  15,  1973 
base  price  for  the  fuel  oil  which  it  sold  to 
Vepco  by  reference  to  the  price  at  which  a 
delivery  of  fuel  oil  was  made  to  Vepco  on 
May  3,  1973.  In  its  Appeal  Gulf  alleged  that 
a  new  contract  Into  which  the  firms  had  en- 
tered on  May  10,  1973  constituted  the  trans- 
action to  which  the  PEA  should  have  re- 
ferred In  determining  the  May  15,  1973  prices. 
In  considering  the  Appeal,  the  FEA  found 
that  the  May  3,  1973  delivery  was  made  pur- 
suant to  a  written  contract  executed  in  June 
of  1972  In  which  Gulf  agreed  to  supply  No.  2 
fuel  oil  to  Vepco  at  specified  fixed  prices  for 
a  one-year  period  from  July  1.  1972  through 
June  30,  1973.  The  PEA  also  found  that  on 
May  10,  1973  Gulf  and  Vepco  had  entered 
Into  a  new  variable  price  contract  for  the 
supply  of  No.  2  fuel  oil  for  a  one-year  pe- 
riod that  extended  from  July  1,  1973  through 
June  30,  1974.  The  FEA  observed  that  under 
the  clarification  of  the  regulation  issued  In 
FEA  Ruling  1977-5  (42  Fed.  Reg.  15302 
(March  21.  1977) ) ,  a  transaction  occurs,  with 
respect  to  written,  fixed-price  contracts,  at 
the  time  both  parties  have  signed  the  writ- 
ten agreement.  However,  In  the  case  of  a 
written  variable-price  contract,  a  transac- 
tion Is  considered  to  occur  at  the  time  the 
price  Is  fixed  with  respect  to  a  particular  de- 
livery of  a  covered  product  pursuant  to  that 
contract  In  applying  the  Ruling  to  Gulf's 
Appeal,  the  FEA  determined  that  since  Gulf's 
deliveries  of  fuel  oil  to  Vepco  under  the  May 
10.  1973  variable  price  contract  did  not  com- 
mence until  after  May  15,  1973.  the  execu- 
tion of  that  contract  did  not  constitute  a 
transaction  during  the  base  period  and  was 
properly  excluded  from  Gulf's  calculations 
of  Its  May  15,  1973  weighted  average  price 
for  fuel  o'l  However,  the  FEA  also  found 
that  the  manner  In  which  the  revised  Re- 
medial O-der  had  applied  the  term  trans- 
action In  calculating  the  Gulf  overcharges 
was  Incorrect,  The  PEA  determined  that  the 
date  of  entry  Into  the  June  1972  fixed  price 
contract,  not  the  delivery  of  fuel  oil  on 
May  3  under  that  contract,  constitutes  the 
relevant  base  period  transaction  under  Rul- 
ing 1977-6.  Since  the  overcharges  had  been 
calculated  on  this  basis  In  the  original  Re- 
medial Order,  the  revised  Remedial  Order 
waa  amended  accordingly,  and  the  Gulf  Ap- 
peal was  therefore  denied 

Mot-Low  Corp  :  La/ayette.  Jnd  .   FXA-1228: 
Crude  oil 

The  Mar-Low  Corporation  appealed  from 
a  Decision  and  Order  issued  to  it  by  the 
FEA  on  February  24.  1977.  Mar-Low  Corp^ 
fi  PEA  Par  83.077  (February  24.  1977).  In 
that  order,  the  FEA  approveil  exception  re- 
lief from  the  provisions  of  10  CPR,  Part  312, 
Subpart  D.  and  permitted  Mar-Low  to  sell 
60  14  percent  of  the  crude  oil  which  It  pro- 
duces from  the  Maxle  Broussard  No.  l-D 
well  at  upper  tier  celling  prices  The  Appeal. 
If  granted,  would  permit  the  firm  to  sell  an 
increased  amount  of  the  crude  oil  produced 
from  the  Broussard  well  at  upi)er  tier  ceH- 
tng  prices  In  considering  the  Appeal,  the 
PKA  noted  that  suboequent  to  the  issuance 
of  tbe  February  34  ezceptton  decteloa.  tiM 
FEA  amended  Its  reg\ilatk>na  and  reduced  by 


46  e«nt8  per  barrel  the  maximum  allowable 
upper  tier  celling  price  of  crude  oil.  Conse- 
quently, a  greater  percentage  of  the  Brous- 
sard well  crude  oil  must  now  be  sold  at  the 
upper  tier  celling  price  in  order  to  maintain 
the  level  of  exception  reUef  granted  to  Mar- 
Low  in  the  February  24  Order.  The  FEA  con- 
cluded that  the  adverse  Impact  on  Mar-Low 
which  resulted  from  the  recent  reduction  In 
the  upper  tier  celling  price  constituted  a 
significantly  changed  circumstance  which 
warrants  modification  of  the  exception  re- 
lief granted  to  the  firm.  The  Appeal  was 
therefore    granted. 

Monaco  Oil  Co.,  Inc.:  Pitts/ord.  N.Y.:  FEA- 
1013;  Residual  fuel  oil 

Monoco  Oil  Company.  Inc.  appealed  from 
a  Decision  and  Order  which  was  issued  to 
the  firm  on  September  24.  1976.  Monoco  Oil 
Co.,  Inc..  4  FEA  Par.  83.107  September  24, 
1976).  In  that  Decision,  the  FEA  found  that 
Monoco,  a  reseller  of  residual  fuel  oil,  was 
experiencing  a  gross  Inequity  and  serious 
hardship  because  several  of  its  competitors 
in  its  marketing  area  were  domestic  refiners 
whose  effective  cost  of  crude  oU  was  reduced 
by  ijenefits  received  under  the  Old  Oil  En- 
titlements Program.  In  contrast,  the  resid- 
ual fuel  oil  sold  by  Monoco  Is  purchased  from 
foreign  refineries  which  receive  no  entitle- 
ments. The  FEA  further  found  that  the  com- 
petitive disadvantage  that  Monoco  was  ex- 
periencing was  the  same  as  that  experienced 
by  marketers  of  Imported  residual  fuel  oil 
In  the  Bureau  of  Mines  East  Coast  Refining 
District  before  the  enactment  of  Section 
211.67  (a)(3)  and  (d)(4).  On  the  basis  of 
the  findings  which  it  reached  the  PEA 
granted  the  Application  for  Exception  which 
Monoco  had  filed  and  permitted  Monoco  to 
receive  30  percent  entitlements  benefits  pur- 
suant to  10  CFR  211.67(a)  (3)  In  its  Appeal, 
Monoco  contended  that  the  exception  relief 
granted  in  the  September  24.  1976  Decision 
was  insufficient.  In  analyzing  this  claim,  the 
PEA  found  that  Monoco  was  still  unable  to 
compete  effectively  with  domestic  refiners  in 
Its  marketing  area.  In  particular,  the  PEA 
noted  that  despite  the  relief  that  had  been 
granted  the  delivered  cost  to  Monoco  for 
the  residual  fuel  oil  which  It  sells  was  still 
substantially  greater  than  the  delivered 
price  that  one  of  its  primary  competitors 
paid  for  the  same  product.  Monoco's  high 
and  relatively  noncompetitive  price,  it  was 
found,  was  the  result  of  the  failure  of  the 
September  24.  1976  Decision  to  take  account 
of  the  substantial  benefits  which  East  Coast 
marketers  other  than  domestic  refiners  In- 
directly derive  from  Section  211.67(d)(4). 
That  regulation  provides  for  a  50  percent  re- 
duction In  the  entitlements  benefits  received 
by  domestic  refiners  with  respect  to  runs  of 
crude  oil  attributable  to  production  of  re- 
sidual fuel  oil  for  sale  in  the  East  Coast 
market.  The  PEA  therefore  concluded  that 
the  relief  afforded  in  the  September  24  Order 
was  insufficient  to  alleviate  the  serious  hard- 
ship or  gross  Inequity  experienced  by  Mon- 
oco. The  Appeal  was  accordingly  granted  and 
additional  exception  relief  was  approved 
which  Increased  the  entitlements  benefits 
which  Monoco  received  In  the  prevloua  De- 
cision to  80  percent  of  the  entitlemMit  value 
of  a  barrel  of  crude  oil  for  each  barrel  of 
residual  fuel  which  it  resells 

Southland    OQ    Co./VGS    Corp  :     Memphis, 
Tenn  :  FXA-1066:  Crude  oil. 

Southland  Oil  Company  appealed  from  a 
Decision  and  Order  which  the  Federal  En- 
ergy Administration  issued  to  the  firm  on 
November  6.  1976.  Beacon  Oil  Co.  et  al.,  4  FEA 
Par  87.024  (November  6.  1976).  In  the  No- 
vember 6  Decision  and  Order,  tlM  RA  de- 
termined on  UM  basis  of  Ananclal  and  op- 
erating   data    which    Southland    submitted 


ttiat  the  firm  had  been  afforded  an  excessive 
measure  of  exception  relief  from  its  obliga- 
tions   under    the   Entitlements    Program    in 

1975.  The  November  6  Order  accordingly  re- 
quires Southland  to  purchase  entitlements 
valued  at  •3,4*4.670  during  the  period  No- 
vember 1976  through  October  1977  in  order 
to  offset  the  excessive  benefits  which  the  firm 
had  received.  The  Appeal,  If  granted,  would 
result  In  the  rescission  of  that  portion  of 
the  November  5  Decision  and  Order  which 
Imposes  an  entitlement  obligation  on  South- 
land. In  its  Appeal,  Southland  contended 
that  the  FEA  did  not  have  the  authority  to 
recapture  exception  relief  which  It  previ- 
ously granted  unless  a  showing  could  be 
made  that  the  decision  to  approve  the  ex- 
ception relief  was  erroneous  when  it  was 
made.  In  rejecting  this  contention,  the  FEA 
found  that  a  similar  Issue  had  been  fully 
considered  and  ultimately  rejected  in  a  pre- 
vious decision,  Delta  ReflniTig  Co.,  6  FELA  Par. 
80.530  (January  26,  1977). 

Southland  also  argued  that  certain  unusual 
expense  items  should  have  been  deleted  by 
the  FEA  from  the  firm's  1974  financial  state- 
ment for  purposes  of  calculating  its  histori- 
cal profit  margin.  Contrary  to  Southland's 
claim,  the  FEA  found  that  the  effects  of  the 
firm's  change  during  its  historical  period 
from  a  FIFO  to  a  UFO  method  of  inventory 
valuation,  should  not  be  eliminated  because 
such  an  adjustment  would  result  In  all  of  the 
historical  years  being  reported  on  a  basis  dif- 
ferent from  the  current  year.  It  was  also  held 
that  the  FEA  correctly  determined  in  the  No- 
vember 6  Order  that  no  adjustment  should 
be  made  for  a  1974  bad  debt  expense  which 
the  firm  alleged  was  unrepresentative  of  Its 
current  operations.  In  ttils  regard,  the  FEA 
noted  that  almost  any  firm  could  claim  that 
its  current  operations  differ  in  some  respect 
from  its  historical  operations  and  that,  If  a 
general  policy  of  allowing  such  adjustments 
In  historical  profitability  were  adopted,  the 
calculation  of  historical  profitability  would 
become  an  arbitrary  process.  However,  with 
respect  to  one  of  the  requested  adjustments 
to  the  firm's  1974  financial  statement  relat- 
ing to  a  former  subsidiary  of  Southland's 
parent  firm,  the  FEA  observed  that  South- 
land had  presented  detailed  Information 
outlining  Its  corporate  structure  and  in- 
debtedness which  demonstrated  that  the 
Item  was  wholly  unrelated  to  any  of  the 
firm's  refining  and  marketing  operations. 
The  PEA  therefore  made  an  adjustment©  to 
the  firm's  1974  financial  statement  which 
necessitated  a  recalculation  of  Southland's 
historical  profit  margin. 

Southland  also  claimed  that  in  order  to 
provide  the  firm  with  the  full  six  month  ex- 
emption from  entitlement  purchases  afforded 
by  Special  Rule  No.  6.  the  firm's  operating 
results  for  the  months  of  October.  Novem- 
ber and  December  1975  should  be  excluded 
from  the  PEA's  review  of  the  exception  relief 
granted  to  Southland  during  1976.  In  reject- 
ing this  argument  with  respect  to  the 
months  of  October  and  November,  the  FEA 
pointed  out  that  Southland  and  other  small 
refiners  were  exempt  from  purchase  require- 
ments which  would  have  otherwise  been 
specified  In  Entitlement  Notices  for  the  six 
month  period  from  December  1975  through 
May  1976  The  PEA  therefore  concluded  that 
Southland  and  the  othw  small  refiners  did 
in  fact  receive  the  intended  benefits  under 
Special  Rule  No.  6  during  that  period  of 
time.  The  FEA  found  however,  that  South- 
land's argument  had  considerable  merit 
with  regard  to  the  month  of  December  1976, 
and  therefore  excluded  the  firm's  operating 
results  for  that  month  from  its  review  of 
the  exception  relief  granted  to  the  firm  In 

1976.  Finally.  SoutHland's  claim  that  tlie 
payt>ack  of  the  eze«8SlTe  benefits  which  K 
reoetred  should  be  delayed  until  the  com- 
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pletion  of  FEA  audits  currently  In  progress 
was  rejected.  The  PEA  observed  that  South- 
land had  received  exception  relief  to  which 
it  was  not  entitled,  that  the  approval  of  that 
relief  had  adversely  affected  other  firms,  and 
that  the  outcome  of  any  pending  FEA  audit 
of  Southland  remained  speculative.  The  ex- 
clusion of  December  1975  operating  results 
resulted  in  a  reduction  in  the  entitlements 
purchase  obligation  specified  in  the  Novem- 
ber 5  Decision  by  $807,266.  The  Southland 
Appeal  was  denied  in  all  other  respects. 
Texas  American  Oil  Corp  Midland.  Tei.j 
FXA-lllS;  Crude  oil 

Texas    American    Oil    Corporation    (TAO) 
filed  an  Appeal  from  a  Decision  and  Order 
which  was  Issued  to  it  and  the  United  Re- 
fining Company  on  Decemt)er  16,  1976.  United 
Ref.   Co.:    Texas  American  Oil  Corp.,  4  FEA 
Par.  83.262  (December  16.  1976).  The  Decem- 
ber 16  Decision  Involved  the  appUcation  of 
the  FEA  regulations  to  TAO's  proposed  acqui- 
sition of  United's  refinery  located  In  Osceola, 
Michigan   (the  Osceola  refinery)     Under  the 
provisions  of  the  Old  Oil  Entitlements  Pro- 
gram, United  would  ordinarily  have  been  eli- 
gible to  receive  entitlements  for  crude  oil  re- 
ceipts and  runs  to  stills  for  all  months  prior 
to  December,  the  month  in  which  It  actually 
sold  the  refinery  to  TAO.  However,  the  FEA 
determined  In  the  December  16  Order  that 
United   should   remit   to  TAO   the   revenues 
which  It  received  from  the  sale  of  entitle- 
ments that  are  attributable  to  the  Osceola  re- 
finery   during    the    months    oif    September. 
October   and  November   1976.   However,   the 
FEA  found   that  TAO  had  Improperly  been 
listed  on  the  November  and  December  1976 
Entltltment  Lists  as  the  firm  that  was  eligible 
to   earn   entitlements   atUibutable   to  crude 
oil  receipts  and  runs  at  the  Osceola  refinery, 
and   accordingly   directed   that   adjustments 
be  made  on  future  Entitlement  Lists  in  order 
to  recoup  the  excessive  Ijenefits  which  TAO 
had  realized  under  the  smaU  refiner  bias  of 
Section  211.67(e).  TAO's  Appeal,  if  granted. 
W9uld  permit  the  firm  to  receive  additional 
entitlements  under  the  small  refiner  bias  for 
the  period  between  September  and  November 
1976.  In  considering  the  Appeal,  the  FEA  re- 
jected the  firm's   contention   that  any  firm 
which  owns,  operates  or  controls  a  refinery 
is  automatically  eligible  to  earn  entitlements 
since  under  the  specific  criteria  set  forth  in 
Section  211  67(a)  (2).  a  firm  is  not  eligible  to 
participate    to    the    Entitlements    Program 
prior  to  the  certification  of  its  refining  ca- 
pacity. Accordingly,  the  FEA  found  that  TAO 
was  not  permitted  as  a  matter  of  law  to  earn 
entitlements  untn  the  FEA  certified  its  re- 
fining capacity  in  January  1977.  The  FEA  also 
rejected   the  contenUon  that  TAO's  alleged 
equitable  ownership  Interest  in  the  Osceola 
refinery  as  of  September  1,  1976.  the  effective 
date  of  its  Purchase  Agreement  with  United, 
provided   a  sufficient  basis  for  entitlements 
to  be  issued  to  TAO.  In  this  regard,  the  FEA 
held  that  the  real  property  doctrine  of  equi- 
table conversion  was  a  matter  of  state  con- 
tract law   which  did  not  govern  the  rights 
and    obligations   of  parties   under  the  FEA 
regulatory  program.  Moreover,  the  FEA  found 
that  even  If  TAO  had  acquired  an  equitable 
interest  in   the   refinery   prior   to  December 
1976  there  was  no  basis  to  Issue  entitlements 
to  'TAO   instead   of   to  "Onlted   «s   the  legal 
owner    The  FEA   also  determined   that  the 
evidence   presented   by  TAO   failed    to  sub- 
stantiate the   firm's  claim  that  It  assumed 
primary  responslbUlty  over  the  Osceola  re- 
finery operations  on  September  1,  1976.  Un- 
der these  circumstances,  the  FEA  affirmed  Its 
previous   finding   that   the  entitlements   for 
the  September  through  November  1976  period 
were    properly    Issued    to    United.    The    FEA 
also  held  that  It  was  not  erroneous  to  have 
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considered  the  firms  exception  request  un- 
der the  standards  which  govern  retroactive 
exception  relief  since  the  firm  was  requesting 
relief  for  a  period  of  time  preceding  the 
issuance  of  the  FEAs  Decision.  Finally,  the 
PEA  found  that  TAO  failed  to  establi^  that 
its  request  became  retroactive  in  nature  as 
a  result  of  any  undue  administrative  delay  at- 
tributable to  the  FEA.  In  view  of  the  firm's 
overall  financial  viability  and  its  recent 
profitable  operations  at  the  OsceoU  refinery, 
the  P^A.  affirmed  its  finding  that  TAO  had 
faUed  to  establish  that  retroactive  exception 
relief  was  appropriate  Accordingly,  the  TAO 
Appeal  was  denied. 


Appucations  Foa  Exctpnow 

Colonial  OU  Co.  Jackaoni^ine.  Fla.:  FA'ff-40--. 
Motor  Gasoline 
On  July  3.  1975.  the  FEA  granted  exception 
relief  to  Colonial  OU  Company  (Colomal)  on 
the  ground  that  the  AppUcation  to  It  of  the 
provisions  of  10  CFR.  Part  211.  which  require 
adherence  to  the  base  period  stippller.^ptjr- 
c'.\aser    relationship,    resulted    tn    a    serious 
hardship  to  the  firm   Colonial  Oil  Co  .  2  FEA 
Par.  83.201   (July  3.  1975).  In  that  Order  the 
Regional  Administrator  for  the  F^A.  Region 
rv.  was  directed  to  assigli  to  Colonial  .-»  sup- 
plier whose  wholesale  prices  for  motor  gaso- 
line  No   2  fuel  oil  and  kerosene  were  within 
the  range  of  prices  paid  lor  those  prodvicts  In 
Colonial's  marketing  area  by  whole«le  mar- 
keters. The  Order  further  provided  that  upon 
the  submis.slon  of  certain  financial  and  op- 
erating data  Colonial  oould  request  that  the 
exception  relief  granted  to  the  firm  be  ex- 
tended for  an  additional  period  of  time    On 
the  basis  of  the  data  submitted  by  (Colonial 
in   oonnectloB  with    Its  ^rtment  Apiplloatlon 
and  the  recommendation  of  the  Regional  .^d- 
mlnlstrator.  the  FEA  determined  that .  (1)  ^ 
serious  hardship  which  Colonial  erperienoed 
in  the  pest  as  a  result  of  the  provisions  of 
10  CFR  211.9  would  continue  to  exist  unless 
further  exception   relief  were   granted   with 
respect  to  Its  motor  gasoline  supplies;    and 
(11)    In  order  to  alleviate  this  hardship  Co- 
lonial should  be  assigned  a  lower-oost  sup- 
plier for  the  months  of  AprU,  May  and  June 
1977  for  the  entire  volume  of  gasoline  which 
It  Is  entitled  to  receive  from  its  principal  base 
period  supplier 

Mot-Low    Corp.:    Lafayette.    La.:    FEE-3S65: 
Crude  Oil 
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Accordingly,     the     firm's     Application     for 

Exception  was  denied. 

Read  i-  Stevens.  Inc..  Roswell,  S.  M&i.:  FKE- 

3326:  Crude  Oil 
Read  Si.  Stevens,  Inc    filed  an  Application 
for  Exception  from  the  provisions  of  10  CPR. 
Part  212,  Subpart  D.  which.  U  granted,  would 
relieve  the  firm  of  the  obligation  to  refund 
any  revenues  which  it  might  have  received 
during  the  period  January  1,   1976  through 
December   31.    1975   as   a   result   or    charping 
prices  for  the  crude  oil  produced  and  sold 
from  the  firm's  Federal  "C"  Lease  which  ex- 
ceeded  applicable  celling   price   levels.  Read 
*:  Stevens  also  requested  prospective  excep- 
tion relief  to  permit  It  to  self  the  crude  oil 
produced    from    the    Federal    "C  '    Lease    at 
upper  tier  ceiling  prices    In  considering  the 
firm's  request  for  retroactive  exception  relief 
the   FEA   applied   the   criteria   set   forth    in 
Boltcat  Oil  Co..  3  FEA  Par.  80.631    (May  18. 
1976)    and  determined  that  Read  *  Stevens 
failed  to  even  aUege  that  in  the  absence  of 
retroactive  exception   relief   the  firm   would 
suffer   an    Irreparable    iujiirv    and   be    lorcod 
to   dlsconUnue   its   current   business   opera- 
tions.  Under   these   circumstaoiceE   the   PEA 
determined  that  retroactive  exception  relief 
should  be  denied.  In  considering  the  firm's 
request  for  prospective  exception   reUef   the 
FEA  determined  that  the  costs  of  producing 
crude  oU  from  the  Federal  "C"  Lease  have 
Increased   significantly  since   1973   and   as  a 
result  now  exceed  the  price  levels  which  Read 
*  Stevens  may  cliarge  for  the  crude  oil  which 
It  produces  and  sells.  The  FEA  therefore  con- 
cluded that  Read  k  Stevens  had  no  apparent 
economic   Incentive   to  continue   to   operate 
the  Podernl   "C  "  Lease.  The  FtlA  also  found 
that  there  was  little  likelihood  that  the  re- 
cxjverable  crude  oil  from  the  leases  reservoir 
would  be  produced  by  any  firm  If  exception 
relief  is  not  granted.  On  the  ba.<ils  of  pre- 
vious  precedents   Involving   slmlUar   factual 
situations,  the  FEA  concluded  that  the  ap- 
plication of  the  lower  tier  ceUing  price  rule 
resulted    In    a    gross    Inequity    to    Read    !t 
Stevens.  Based  on  operating  data  which  the 
firm    submitted   for   lt.s   mast   recejitlv   com- 
pleted   fiscal    period,    Read    i    Stevens    was 
granted  exception  relief  which  permits  it  to 
sell  at  upper  tier  oelling  prices  33.80  percent 
of  the  crude  oU  produced  and  sold  from  the 
FWleral    "C"   Lease    for    the    benefit    of    the 
working  Interest  owners. 


Mar-Low  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D  which,  tf  granted,  would 
permit  the  firm  to  sen  «t  uppwtlrr  prices 
taie  crude  oil  It  produces  from  three  wefta  on 
the  Grand  l*ke  Field.  Mar-lxyw  claimed  tbat 
to  the  absence  of  exceptton  rem*  H  would 
not  have  anv  economic  incentive  to  rework 
moee  wells  and  the  crude  oil  which  It  seeks 
to  produce  would  not  be  recovered.  In  oon- 
sldertng  the  Application,  the  FEA  fooind  that 
Mar-Low-B    data    IndKwted    that    under    the 
general  PEA  regulatory  program  the  firm  wiu 
reaUze  substainttal  revenues  from  the  wens 
which  It  propoee*  to  operate  on  the  Field   In 
this  regard,  the  FEA  observed  tbat  to  its  sub- 
mission Mar-Low  Itself  staled  tbat  even  after 
taking  into  account  the  payment  oi  aever- 
ance  taxes  the  firm  will  have  recouped  Its 
total  Investment  to  rework  the  weTls  within 
ttie  ftrst  four  years  of  the  operation  •*  t»»e 
Field.    Moreover,    the    F«^    estimated    timx 
Mar-Lew's  i»te  of  return  o«i  this  inveatment 
would  exceed  the  rate  of  return  which  the 
PEA  has  used  as  a  measure  for  granting  ex- 
ception relief  In  previous  cases  of  this  type. 
The  FEA  therefore  concluded  oo  the  basis  of 
this  record  that  Mar-Low  needs  no  addlUonal 
economic  Incentive  to  enga^  In  the  crude  oU 
recovery   project   at   the   Grand   Lake   Field, 


RjtQTTEST    FOB    MODIFICATION    OR    HESCISSION 

Cotton  Petroleum  Corp  .  Deni<eT,  Colo  :  F%tR- 
OOiS;  Crude  Oil 
Ccilon  Petroleum  Corporation  filed  an  Ap- 
pUcatloB   for    Modification   or  Itasclastas   af 
a  Decteion  and  Order  issued  »»  tt  toy  the  FEA 
on  Februarv  4,  1»77.  Oottau  Fr.trolBtm  Corp, 
S  PEA  Par.  80,540  (February  4.  1B77) .  In  tlie 
February  4   Order,  the  FEA  granted  OotUm 
an  exception  to  the  prtrrtalanB   of    10  CF». 
Pan  212.  Subpart  D  and  permitted  tUe  firm 
to  scU   at   upper   Uer  ceiling  prices   I5,90ai 
percent  of  the  crude  oil  which   it  produce* 
from   the   North    Goose   Lake  Unit   for   the 
benefit  of  the  wortlng  interests    In  tt»  Re- 
quest   for    Mod«catton.    Oottom    coctendi« 
that,    the   relief   granted    in    the   February   4 
Order  had  failed  to  include  au  aUowaace  for 
future    workover    and    well    conversion    ex- 
penses. Cotton  also  contended  that  the  relief 
granted  tn  the  Febi  nary  4  Order  shonld  be 
Increased  to  prrovlde  the  Qrm  wltto  addtOoMfl 
revenues  to  offset  any  refunds  which  It  might 
be   required   to   make   In   order   to   remedy 
apparent  past  violations  of  FEA  pricing  refu- 
latlons    which    were    cited    In    a    Notice    <rf 
Probable    'Violation    (NOPV)    Issued    to    Oi* 
firm.    In    considering    Cotton's    modification 
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request,  the  PEA  determined  that  the  firm's 
claim  with  respect  to  future  workover  and 
well  conversion  expenses  had  been  advanced 
by  Cotton  during  the  prior  exception  pro- 
ceeding and  had  been  Implicitly  rejected  by 
the  FEA  in  the  February  4  Decision.  Accord- 
ingly the  FEA  found  that  that  claim  could 
not  form  the  basis  for  the  modification  of 
the  February  4  Order.  The  FEA  further  de- 
termined that  the  matters  raised  In  the 
KOPV  were  unrelated  to  the  determination 
reached  in  the  February  4  Decision  and  that 
the  Issuance  of  the  NOPV  was  therefore  not 
a  "changed  circumstance"  within  the  mean- 
ing of  10  CFR  205  135(b)(2).  The  FEA  oon- 
ctuded  that  the  Cotton  modification  request 
failed  to  meet  the  regulatory  criteria  for  the 
approval  of  Applications  for  Modification  or 
Rescission  and  therefore  denied  the  request. 

Requests  for  Stay 

Jark   W    Crigsby  d/b'a  Grigsby  0%l   &  Gas; 
Shreveport.  La  :  FES-0082:  Crude  Oil 

Jack  W.  Grigsby  d,  b  a  Grigsby  Oil  &  Qm 
filed  an  Application  for  Stay  of  a  Decision 
and  Order  which  was  issued  to  the  firm  on 
March  8.  1977  Jack  W  Grigsby  d  b  a  Grigsby 
Oil  <fr  Ga»  5  FEuA.  Par.  80,567  (March  8,  1977). 
In  the  March  8  Decision,  the  FEA  denied  an 
Appeal  that  Grigsby  had  filed  from  a  Reme- 
dial Order  which  had  previously  been  issued 
to  It  by  FEA  Region  VI.  The  March  8  deter- 
mination also  directed  the  immediate  dis- 
bursement of  funds  which  Orlgsby  had 
placed  In  an  escrow  account.  The  present  re- 
quest, tf  granted,  would  stay  the  refund  pro- 
visions of  the  Remedial  Order  pending  Judi- 
cial review  of  a  complaint  which  the  firm 
filed  in  the  United  Statee  District  Court  for 
the  Western  District  of  Louisiana  on  March 
16,  1977.  In  considering  the  request  for  stay. 
the  PEA  found  that  Grlgsby's  claim  that  It 
would  be  irreparably  Injiued  because  of  the 
potential  difBculty  in  recovering  refunds  If 
the  firm  were  to  succeed  In  Its  lawsuit  did 
not  provide  a  basis  for  further  delaying  the 
implementation  of  the  required  refunds  to 
the  marketplace.  The  PEA  also  found  that 
since  Orlgsby's  substantive  claim  of  error  in 
the  Remedial  Order  had  been  rejected  in  a 
final  agency  determination  that  was  con- 
sistent with  previous  FEA  decisions,  there 
was  little  likelihood  that  Orlgsby  would  ulti- 
mately prevail  on  the  merits  of  Its  Judicial 
action.  Accordingly,  the  Orlgsby  Application 
for  Stay  was  denied. 

Vranich  Coal  and  Oil.  LaSalle  111:  FRS-12Z4: 
No    2  Fuel  Oil 

Uranlch  Coal  and  OH  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  the  PEA 
Region  V  issued  to  the  firm  on  February  4. 
1977  In  the  Remedial  Order  the  FEA  deter- 
mined that  during  the  f>erlod  November  1, 
1973  through  I>ecember  31,  1974,  Uranlch 
sold  No  2  heating  oU  at  prices  which  were 
In  excess  of  the  maximum  permissible  prlceo 
specified  In  10  CFR  212  93  and  6  CPR  150.359. 
Uranlch  was  therefore  directed  to  refund  the 
overcharges  to  Its  customers.  In  considering 
the  Application  for  Stay,  the  FEA  concluded 
that  if  Uranlch  were  required  to  refund  the 
overcharges  specified  in  the  Remedial  Order 
and  ultimately  were  to  prevail  on  its  Ap- 
peal. It  could  Incur  an  Irreparable  Injury 
because  of  the  difficulty  It  would  experience 
In   rfvx>veTlng  the  refunds    The  FEA  further 


determined  that  Uranlch  had  raised  signifi- 
cant Issues  concerning  the  accuracy  and  pro- 
cedural propriety  of  the  Remedial  Order  The 
PEA  therefore  held  that  Uranlch  had  satis- 
fied the  criteria  set  forth  In  General  Crude 
Oil  Co.,  3  PEA  Par  85,040  (June  25,  1976), 
modified,  3  FEA  Par  85,040  (July  8,  1975). 
However,  the  FEA  also  determined  that  In 
accordance  with  the  considerations  discussed 
in  the  General  Crude,  Decision  the  stay 
should  be  conditioned  upon  Uranich's  es- 
tablishment of  an  escrow  account  in  which 
it  places  designated  portions  of  the  refunds 
required  by  the  Remedial  Order. 

SUPPLEiOINTAl;.     OKOERS 

Algonquin    Gas    Transmission    Co.:    Boston. 

Mass.;  FEX-C098;  Crude  Oil  A  UnflnUhed 

Oils 
Texas  Asphalt  <t  Refining  Co.;  Houston,  Tex.: 

FEX-OQ99:  Crude  Oil  A  Unfinished  Oils 
Time  Oil  Co.:  Los  Angeles,  Calif.:  FEX-0100: 

Finished  Products 

On  November  17,  1976,  the  Federal  Energy 
Administration  formally  notified  the  AJgon- 
auin  Oaa  Transmission  Company  (Algon- 
quin), Texas  Asphalt  &  Refining  Company 
(TARCO)  and  Time  Oil  Company  (Time) 
that  it  was  proposing  to  revoke  as  of  April  30, 
1977.  exceptions  from  the  Import  license  fee 
requirements  which  each  of  the  firms  had 
previously  been  granted  by  the  Oil  Import 
App>eals  Board  ( the  Board ) .  In  comments 
submitted  In  opp)osltion  to  the  projxjsed 
terminations.  Time  and  TARCO  contended 
;hat  the  PEA  Is  not  authorized  to  terminate 
pre-existing  orders  of  the  Board.  In  consider- 
ing this  contention,  the  PEA  noted  that 
under  the  terms  of  the  Orders  Issued  by  the 
Board,  the  fee-exempt  authorlzatlona  were 
expressly  subject  to  further  review  and  modi- 
fication. Moreover,  the  Board  has  been 
abolished  and  the  Office  of  Exceptions  and 
Appeals  of  the  PEA  Is  authorized  to  ex- 
ercise the  adjudicatory  functions  which  it 
previously  exercised.  Consequently,  the  PEA 
certainly  has  the  authority  to  review,  and  If 
warranted  to  modify  or  revoke,  the  prior 
determinations  of  the  Board.  The  FEA  also 
determined  that  substantial  changes  in  the 
regulatory  framework  underlying  the  Board's 
original  determination  had  taken  place  since 
1970.  In  particular,  the  FEA  observed  that  a 
separate  adjirdicatory  determination  is  now 
made  for  each  allocation  period  for  which  a 
firm  seeks  fee-exempt  authority,  and  that  the 
FEA  has  previously  stated  that  It  will  not 
consider  any  previous  grant  of  such  author- 
ity as  a  presumption  In  favor  of  continuing 
the  fee-exempt  stattis  of  a  flj-m.  Conse- 
quently, TARCO's  contention  that  there  baa 
not  been  a  change  In  the  underlying  factual 
and  legal  basis  of  its  fee-exempt  award  was 
rejected. 

With  respect  to  the  assertion  advanced  by 
Time  and  TARCO  that  the  proposed  revoca- 
tion of  their  fee-exempt  authority  ■would 
cause  them  to  experience  inordinate  hard- 
ship, the  FEA  determined  that  Time  had  not 
presented  any  evidence  which  Indicated  that 
the  proposed  termination  would  subject  It  to 
an  inordinate  burden  or  cause  it  to  be 
treated  differently  from  all  other  firms  seek- 
ing fee-exempt  authority.  The  PEA  also  con- 
cluded that  the  present  proceeding  was  not 
the  appropriate  forum  In  which  to  reach  a 
conclusion  with  respect  to  the  substantive 
validity  of  claims  that  the  proposed  termina- 


tion would  cause  the  firms  and  their  custom- 
ers to  experience  an  unusuAl  competitive  dis- 
advantage, supply  problems  or  financial  diffi- 
culties According  to  the  PEA  Decision  those 
claims  should  be  raised  in  specific  applica- 
tions for  exception  from  tbe  license  fee  re- 
quirements. The  FEA  also  rejected  Time's 
claim  that  the  proposed  termination  violated 
the  firm's  right  to  due  process  of  law.  The 
FEA  noted  that  the  November  17  communi- 
cation was  forwarded  to  Time  more  than 
five  months  before  the  proposed  termination 
date  and  that  it  clearly  set  forth  the  basis 
for  the  proposed  termination.  Accordingly, 
the  PEA  determined  that  the  fee-exempt  au- 
thority of  Algonquin,  Time  and  TARCO 
would  be  rescinded  as  of  April  30,  1977.  How- 
ever, since  TARCO  received  the  November  17 
conununicatlon  on  a  date  which  was  too  late 
for  it  to  take  action  during  1976  which  would 
have  qualified  It  for  an  automatic  license- 
fee  exemption  for  the  1977-78  allocation 
period  under  10  CFR.  Part  213,  TARCO  was 
granted  a  temporary  exception  which  i>er- 
mlts  It  to  qualify  under  limited  circum- 
stances for  a  license-fee  exemption. 

Cotton     Petroleum     Corp.:     Denver      Colo. 
FEX-0138  crude  oil 

On  February  4,  1977.  the  PEA  l&sued  a 
Decision  and- Order  to  the  Cotton  Petroleum 
Corporation  denying  the  firm's  Appeal  from 
an  earlier  Decision  and  Order  but  granting 
the  firm  an  exception  to  the  FEA  Manda- 
tory Petroleum  Price  Regulations.  Cotton 
Petroleum  Corp.,  8  PEA  Par.  80.540  (Febru- 
ary 4,  1977).  The  February  4  Order  provided 
that  Cotton  could  request  an  extension  of 
the  exception  relief  which  w&s  approved  by 
filing  certain  data  with  the  PEA  in  accord- 
ance with  the  provisions  of  paragraph  (5) 
of  the  Order.  The  PEA  found  that  paragraph 
(5)  of  the  February  4  Order  contained  cer- 
tain errors  relating  to  the  reference  dates  to 
be  used  for  the  filing  of  the  data.  The  FEA 
therefore  ordered  that  the  February  4  Order 
be  amended  to  correct  those  errors. 

Penn&oil  Producing  Co.;   Washington.   DC: 
FEX-0144  crude  oU 

On  April  7.  1977,  the  PEA  Issued  a  Supple- 
mental Order  to  the  Pennzoll  Producing 
Company  which  permitted  the  firm  to  sell  at 
upper  tier  celling  prices  a  portion  of  the 
crude  oil  produced  from  the  Perry  Sand 
Waterflood  Unit,  North  Segment  (the  Unit) 
for  the  benefit  of  the  working  interest  own- 
ers. Pennzoil  Producing  Co.,  6  PEA  Par. 

(April  7,  1977) .  Upon  a  review  of  that  Order. 
the  FEA  determined  that  the  amount  of 
relief  granted  to  Pennzoll  had  been  based  on 
an  erroneous  calculation  of  the  upper  tier 
ceiling  price  for  crude  oil  produced  from 
the  Unit.  Accordingly,  the  PEA  modified  the 
Supplemental  Order  to  Include  the  correct 
upper  tier  celling  price  In  calculating  the 
amount  of  relief  which  the  firm  should  be 
granted. 

REQtTESTS    FOR    EXCBPTION    RECEFVED    FROM 

Natttral  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration  has  Issued 
Decisions  and  Orders  granting  exception  re- 
lief from  the  provisions  of  10  CPR  212.166  to 
the  natural  gas  processors  listed  below.  The 
exceptions  granted  permit  the  firms  Involved 
to  Increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
non -product  cost  Increases: 
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Company 


CaMN*. 


Plant 


Amount 
of  price 

incnase 
in  dollars 
per  gallon 


Standard  oaCa  of  CaUlornia.. f1&«86 

S° .""  FXE-3887 

}<2 FXE-3988 

J<? ....  FXE-3989 

^ ' ...  FXE-3990 

Do....... ■--  FXE-3X87 

Sun  Co.,  Inc -  FXE-3889 

i(° ■- FXE-3890 

K" FXE-S-XH) 

Do .  FXE-3'.«il 

Jo* FXE-3"ii.' 

Do FXF-SW 

Do - " FXE-»<M 

DO K.XE  J-di 

Do- - - FXE  31.11 

^ ....   F.XE  SiO.' 

DO _  FXE-3.'13 

S9 - " — FXE-auU 

Do. FXE-»»li 

Do - "J KXE-3yl6 

^O - FXE-aiUT 

Do - FXE-3M1S 

Do - - •  F.XE-3;'1>' 

Do - - FXE-SH'."" 

i><> - - FXE-3M1 

Do - n "     ..    FXE-a«J 

Do - - ---^  FXE  a'l3 

DO... 


Carpinteria 

Colonia  Booster.. 

Greeley  System.. 

8.  E.  Marietta 

Wilson  Creek 

Yales 

Wakita 

Carney 

Tonkawa 

Bumell 

t'aiialt>s 

roiicho 

Mduriee 

MfrnveiUaa 

I'eoria..- ^--- 

t  owden. 

Dr^on  Trail 

Fcirdoche 

Jameson.- 

Lfvelland 

I'k-dger -. 

.-^laughter - 

S|<ivey 

.<tHedinan 

\;>n - 

Belle  l.-le    . 

\"ii  inrui 


(') 
(') 

(vosao 

<■>  ^ 

.1008 

.0367 

.01072 

.VCfS! 

.«rS80 

.  (il.iJ 

.ai82 

.m'KiJO 

.iis3f* 

.  (t:44 

.QOkW 

.0133 

.oaui>5 

t" 

.  OJV,' 

(1) 

.  OHM 
(«i 
.OOTB 
.01400 

.onmi 
.  o-ii-'i 


StJMMABY  Decisions 
The  FEA  Office  of  Exceptions  and  Appeals 
has  issued  Decisions  and  Orders  vacating 
stays  which  had  been  granted  to  the  follow- 
ing firms  after  a  finding  was  made  that  the 
firms  had  failed  to  comply  with  the  expre.^-, 
conditions  of  the  Stay  Order; 
Bonray     Oil     Co.:     Oklihoma     City.     Okla.. 

FEX-0140 
Boyd  Oil  Corp.:  Contoocook.  NJi  :  FEX-0143 
Mackellar.  Inc.:  Oklahoma  City.  Okla: 
FEX-0137 
The  FEA  Office  of  Exceptions  and  Appeals 
has  issued  a  Decision  and  Order  vacating 
the  Stay  which  had  been  grunted  to  the 
following  firm  after  It  requested  that  the 
Stay   be   rescinded: 

Buck  Drilling  and  Eiploraiion:  Okiahova 
City,  Okla.:  FEX-0139 
The  FEA  Office  of  Exceptions  and  Appeals 
has  issued  a  Decision  and  Order  rescinding 
the  Decision  and  Order  which  had  granted 
exception  relief  to  the  following  firm  after  a 
finding  was  made  that  th^s  relief  was  no 
longer  required: 

Mobridge     Gas 
FEX-0135 


tween  the  houi-s  of  1;00  p.m.  and  5:00 
p  m..  e.s.t..  expect  Federal  holidays.  They 
are  also  avaUable  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commerciaUy  publu^hed  loose  leaf  re- 
porter system. 

Dated:  May  20.  1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

|FR  Do<-  77-14938  Plltd  5-25-77:8:45  am| 


Co.:      Mobridge.     S.     Dak. 


DISMISSA1.S 

The  foUowing  submissions  were  dismissed 
following  a  statemeait  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed: 
AfZanrtc  Richfield  Co.:  Dallas,  Tex.:  f'XE-37S4 
Major  Oil  Products:  Rome.  Ga.:  FES-362Z 
Robert  Olsen:  Gillette.  Wyo.:  FXA-1170 
Standard  OU  Co.  of  Indiana:  Chicago.  Ill  : 

FEA-1216 
The  following  submission  was  dismissed  on 
the  grounds  that  the  firm  had  presented  no 
new  evidence  or  Information  which  had  not 
been  included  In  its  prior  Application  for 
Stay  which  was  denied: 
Luke    Bros..    Inc.:    Oklahoma    City.    Okla.; 

FST-0039 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
PubUc  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room 
B-120  2000  M  Street,  N  W..  Washington. 
DC  20461,  Mtmday  through  Friday,  be- 


ISSUANCE   OF   DECISIONS   AND   ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 
Week  of  April  18  Through  April  22,  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  18  through  AprU  22.  1977. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Apphcations  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administration.  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

APPELALS 

John  H.  Cathey:   Kimball.  Nebr.:  FRA-1244 
crude  oU 


John  H.  Cathey  (Cathey)  filed  an  Appeal 
from  a  Remedial  Order  which  the  DlrectOT 
of  Compliance  of  FEA  Region  Vn  Issued  to 
the  firm  on  March  14,  1977.  In  the  Remedial 
Order,  Cathey  was  required  to  refund  the 
revenues  which  It  received  by  charging  prices 
which  were  In  excess  of  the  maximum  levels 
permitted  under  the  PEA  Mandatory  Petro- 
leum Price  Regulations.  In  considering  the 
Appeal  the  PEA  found  that  Cathey  had  failed 
to  even  aUege  that  the  March  14  Remedial 
Order  was  erroneous  In  fact  or  law  or  arbi- 
trary or  capricious.  Consequently,  the  PEA 
summarily  denied  the  Appeal  In  accordance 
with  the  provisions  of  10  CFR  205.106(b)  (1) 

(11). 

Emporia,  Kans.:  FRA-1108 


Earl  W.  Sauder, 
crude  oU 
Earl  W.  Sauder   ( Sauder)    filed  an  Appeal 
from  a  Remedial  Order  which  wae  t»ued  t© 
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the  firm  by  the  Regional   Administrator  for 
FEA  Region  VII  on  November  4,   1976.  The 
Remedial  Order  found  that  during  the  pe- 
riod November  1973  through  December  1975. 
Saudw  had  unlawfully  obtained  certain  rev- 
enues from  the  sale  of  crude  oil.  The  Reme- 
dial Order  directed  Sauder  to  Immediately  re- 
fund   ?342.589    plus    Interest    for    the    past 
overcharges.  The  present  Appeal.  If  granted, 
would  result  in  a  rescission  of  the  Remedial 
Order  and  would  relieve  Sauder  of  his  refund 
obligations.  In  considering  the  Appeal,  the 
PEA  found  that  Sander's  contention  that  the 
Remedial   Order   was   procedurally  defective 
was  without  merit.  The  FEA  determined  that 
contrary  to  Sanders  assertions,  the  Remedial 
Order    properly    considered    the    August    26. 
1976  regulatory  provision  which  clarified  the 
manner  in  which  the  term  "property"  should 
be   applied   to   crude   oU   operation!?.   In   his 
Appeal.  Sauder  further  contended  that  the 
Remedial  Order  had  incorrectly  failed  to  con- 
solidate  the   leases   which   he   owns    into   a 
single   property.    The   FEA   determined   that 
Sauder's  assertion  constituted  an  equitable 
argument  which  was  properly  raised  only  in 
the  context  of  an  exceptions  proceeding  and 
^•ould  be  resolved  in  Sauders  pending  Ap- 
peal of  a  Decision  which  denied  an  Appli- 
cation for  Exception  that  Sauder  had  previ- 
ously  submitted   on   that   matter.    Further- 
more, the  PEA  concluded  that  the  Regional 
Administrator  had  not  abused  his  adminis- 
trative  discretion   in   holding   Sauder  solely 
liable   for   the  overcharges  set   forth   In  the 
Remedial  Order.  However.  In  light  of  the  ad- 
verse financial  impact  of  an  immediate  re- 
fund of  the  excessive  revenues  on  Sauder's 
operations    the    FEA    permitted    Sauder    ta 
complete  his  refund  obligations  over  an  ex- 
tended period  of  time.  On  the  basis  of  these 
considerations,  the  FEA  denied  Sauder's  Ap- 
peal of  the  November  4  Remedial  Order 

General    DtTribu tor.«.    Inc      Snow   Hilt.    Md  : 
FRA-12S0.    FRS-1250.    FMR-0098.    propane 

General  Distributors.  Inc.  filed  an  Appeal 
and  an  Application  for  Stay  of  a  Remedial 
Order  which  had  been  Issued  to  the  firm  by 
FEA  Region  III  on  February  23.  1977.  In 
the  Remedial  Order,  the  PEA  found  that 
General  had  charged  prices  for  propane  that 
were  in  excess  of  maximum  allowable  levels 
specified  in  10  CFR  212.93.  The  Remedial 
Order  therefore  directed  General  to  refund 
the  total  amount  of  the  overcharges.  Gen- 
eral also  filed  an  Application  for  Modifica- 
tion of  a  Decision  and  Order  which  the 
FEA  had  previously  Lssued  with  respect  to 
an  Application  tor  Exception  that  the  firm 
had   filed.   General  Distributors.  Inc..  5  FEA 

Par. (March  10.  1977).  In  the  March 

10.  1977  Decision  exertion  relief  was  ap- 
proved which  permitted  General  to  Increase 
Its  maximum  permissible  selling  prices  for 
propane  on  a  prospective  basis.  In  its  Appli- 
cation for  Modification.  General  requested 
that  the  relief  be  accorded  on  a  retroactive 
basis  as  well.  Since  these  submissions  in- 
volved similar  Issues,  they  were  consolidated 
for  decision  In  a  single  proceeding. 

In  considering  General's  Application  for 
Modification,  the  FEA  concluded  that  there 
was  some  merit  to  the  firms  contention 
that  undue  administrative  delay  had  oc- 
curred m  the  processing  of  its  application 
for  exception  reUef.  The  PEA  found  that 
over  four  months  after  the  date  upon  which 
General  first  filed  an  Application  for  Ex- 
ception with  PEA  Region  III.  PEA  Region 
III  incorrectly  forwarded  the  firm's  excep- 
tion request  to  the  National  Office  of  Excep- 
tions and  Appeals  The  PEA  further  deter- 
mined that  PEA  Region  ni's  Incorrect  refer- 
ral of  the  exception  application  resulted  In 
an  unwarranted  delay  In  processing  Gen- 
erals application  for  exception.  According- 
ly, the  FEA  approved  General's  Application 
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for  Modification  and  directed  the  Regional 
Administrator  of  FEA  Region  m  to  Issue  a 
revised  Remedial  Order  which  contains  a 
com.putatlon  of  the  amount  of  revenues  which 
General  would  have  obtained  if  the  excep- 
tion relief  had  been  approved  In  a  more 
timely  manner.  The  PEA  further  directed 
that  the  refunds  which  General  Is  required 
to  Qiake  pursuant  to  the  February  23,  1977 
Remedial  Order  be  reduced  by  the  amount 
of  revenues  which  General  lost  as  a  result 
of  the  delay  in  processing  Its  request  for 
exception.  Consequently,  the  FEA  also  stayed 
the  provisions  of  the  February  23,  1977  Re- 
medial Order  p)endlng  the  Issuance  of  the 
revised  Remedial  Order  and  dismissed  Gen- 
eral's Appeal  of  the  February  23,  1977 
Remedial  Order  without  prejudice  to  a  re- 
filing subsequent  to  the  Issuance  of  the 
revised   Remedial    Order. 

Tesaro  Petroleum  Corp.:   Washington,   DC  : 
FRA-1245:  FRS-1245:  Crude  oil 

The  Tesoro  Petroleum  Corporation  filed  an 
App>eal  from  a  Remedial  Order  which  was  Is- 
sued to  the  firm  on  March  1.  1977.  In  the 
Remedial  Order,  the  Deputy  Regional  Ad- 
ministrator of  PEA  Region  VI  determined 
that  Tesoro  had  failed  to  submit  con- 
solidated FornM  FEO-96  (the  Monthly  Cost 
Allocation  Report)  for  the  period  February 
1974  through  August  1975  as  required  by 
Section  212.126  of  the  FEA  Regulations  and 
the  instructions  to  Form  PEO-96.  The 
Remedial  Order  directed  Tesoro  to  reflle 
consolidated  Forms  FEO-96  for  the  period 
December  1973  through  August  1975  and 
to  reflle  its  Forms  FEO-96  and  PEA  PI  10-M-l 
for  all  months  subsequent  to  August  1975 
to  reflect  the  adjustments  In  banked  costs. 
In  considering  the  Tesoro  Appeal,  the  F^A 
determined  that  the  PEA  Regulations  unam- 
biguously provide  that  a  firm  must  con- 
solidate Its  refining  operations  In  determin- 
ing the  Increased  costs  which  It  has  In- 
curred and  the  prices  which  It  may  charge 
for  covered  petroleum  products  The  PEA 
therefore  found  that  the  relevant  provisions 
of  the  PEA  Regulations,  as  well  as  the  In- 
structions to  Form  FEO-96.  clearly  required 
that  each  refiner  submit  a  single  consoli- 
dated Form  PEO-96  for  each  month.  The 
PEA  concluded  that  the  March  1.  1977, 
Remedial  Order  properly  found  that  Tesoro's 
failure  to  submit  a  single,  consolidated  Form 
FEO-96  for  each  month  during  the  Decem- 
ber 1973  through  August  1975  period  con- 
stituted a  violation  of  explicit  provisions 
of  the  FEA  Reeulatlons.  Moreover,  the  PEA 
also  determined  that  contrary  to  Tesoro's 
claim.  Its  submission  of  a  certification  which 
states  that  the  amended  forms  have  been 
prepared  In  a  manner  which  Is  correct, 
complete,  and  In  accordance  with  the  provi- 
sions of  the  FEA  Reeulatlons  would  not  con- 
stitute an  admission  by  the  firm  that  the 
forms  which  It  previously  submitted  were 
falsely  prepared.  The  Tesoro  Appeal  was 
therefore  denied. 

RiQuisTS  roa  Exception 

KDCO  Research  Associates;  ffevcastle.  Wyo.; 
FBE-3561:  Crude  Oil 

EDCO  R«(*earch  Associates  filed  an  Appli- 
cation for  Exception  which,  if  granted,  woiold 
peroilt  the  ftrm  to  terminate  Its  crude  oil 
supplier  porchaeer  relationship  with  the  Na- 
tional Cooperative  Refinery  Association 
(MCRA.  In  its  submJsBlon,  EX)CO.  a  small 
and.  Independent  crude  oil  producer,  alleged 
that  for  a  fifteen  month  period,  NCRA  had 
paid  It  15  cents  per  barrai  less  than  the  max- 
liBum  lawful  price  for  crude  oil  produced 
frona  tti«  Zertist  Lease.  In  order  to  obtain 
a  *''jt>'"^  price.  BDCO  took  appropriate  stepa 
vAdet    Ui»   proviaiona   of   Section   311. 83(d) 


(ill)  to  locate  another  purchser  for  the  crude 
oU.  However,  prior  to  EX)CO'8  obtaining  a 
written  agreement  from  a  new  purchaaar 
of  the  crude  oil,  NCRA  notified  EDCO  that 
It  was  willing  to  pay  the  maximum  permis- 
sible price  for  the  crude  oil  produced  from 
the  Zerbst  Lease.  Accordingly,  EDCO  r»- 
quested  an  exception  from  the  provisions  of 
Section  211.63  in  order  to  terminate  Its  re- 
lationship with  NCRA.  In  considering  the 
firm's  exception  request,  the  FEA  noted  that 
in  previous  cases  the  FEA  permitted  the 
termination  of  a  supplier  purchaser  rela- 
tionship upon  a  finding  that  the  relationship 
had  deteriorated  to  such  a  significant  ex- 
tent that  the  applicant's  operations  would 
be  seriously  a£fected  by  a  continuation  of  the 
base  period  relationship.  Termination  of  a 
base  period  supply  relationship  has  also  been 
approved  where  a  strong  showing  has  been 
made  that  the  firm's  operations  would  be 
seriously  Impaired  as  a  result  of  the  FEA 
regulatory  requirements.  No  such  showing 
was  made  on  the  basis  of  the  facts  presented 
in  this  case  and  the  EDCO  exception  appli- 
cation was  accordingly  denied. 

Getty  Oil  Co.;  Washington.  DC;  FEE-3368; 
Refined  Petroleum  Products 

The  Getty  Oil  Comi>any  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
10  CFR  212.83(c)  (2)  which,  if  granted,  would 
permit  ihe  firm  to  deduct  the  volume  of  fluid 
petroleum  coke  that  it  produces  from  the 
total  volume  of  aU  petroleum  products  It 
produces  In  computing  the  amount  of  its 
Increased  costs  of  crude  oil  allocable  to  cov- 
ered products.  In  Its  Application  for  Excep- 
tion Getty  stated  that,  as  a  restilt  of  the  low 
value  of  the  fluid  petroleum  coke  It  pro- 
duces at  its  Delaware  City  refinery,  it  has 
not  been  able  to  reflect  in  ita  sales  price  for 
that  product  a  cost  factor  which  is  equiva- 
lent to  the  Increased  crude  oil  costs  which 
it  was  required  to  allocate  to  the  coke  under 
the  allocation  formula  set  forth  in  10  CFR 
212.83(c)(2).  Oetty  stated  that  in  response 
to  that  situation  It  has  stockpiled  coke  and 
refrained  from  selling  the  product.  In  oon- 
sldering  Getty's  Application  for  Exception, 
the  PEA  noted  that  identical  contentions 
had  previously  been  advanced  by  the  firm  in 
a  similar  submission  and  that  exception  re- 
lief had  been  granted  in  the  past.  Getty  Oil 
Co..  2  FEA  Par  83.231  (August  4.  1975) .  How- 
ever, the  PEA  noted  that  Oetty'a  current 
submission  was  significantly  different  fPom 
the  earlier  proceeding  since  an  amendment 
to  the  crude  oil  cost  allocation  formulae 
which  became  efl^ectlve  on  JanuaLry  19,  1977, 
had  eliminated  the  inequity  which  led  to  the 
previous  approval  of  exception  relief.  That 
amendment  requires  Oetty  and  all  other  re- 
finers to  allocate  Increased  crude  oil  costs  on 
the  basis  of  the  volume  of  produced  refined 
rather  than  on  the  basis  of  the  volume  of 
products  sold.  As  a  result  of  this  regulatory 
change.  Getty  Is  now  required  to  allocate  In- 
creased crude  oil  costs  to  all  of  the  products 
It  refines.  Including  fluid  petroleum  coke,  re- 
gardless of  whether  It  sells  those  products. 
Consequently,  the  FEA  concluded  that  the 
two  factors  upon  which  its  prior  determina- 
tion was  predicated — the  existence  of  a  disin- 
centive for  Getty  to  market  Ita  production  of 
petroleum  coke  and  the  disproportionate 
burden  to  the  purchasers  of  covered  prod- 
ucts from  Oetty — had  been  eliminated  by 
the  January  19,  amendment.  Accordingly, 
Getty's  Application  for  Exception  was  de- 
nied. 

Power    Test   Corp.;    Washington,    DC;   FPI- 
0106:  FPI-Olll;  Motor  Gasoline 

Power  Test  Corporation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CPB  213.re(c)  wHlclJ.  If  granted,  would  per- 


mit the  firm  to  Import  an  average  of  4,552 
barrels  per  day  of  motor  gasoline  into  Dis- 
tricts I-IV  on  a  license  fee-exempt  basis  dur- 
ing the.,  1976-1977  allocation  period.  Power 
Test  also  flled  a  similar  Application  for  Ex- 
ception in  which  it  requested  the  same  dally 
average  fee-exempt  authority  for  the  1977- 
1978  allocation  peritjd.  In  considering  these 
exception  requests  and  the  data  submitted 
by  Power  Test,  the  FEA  found  that  although 
the  profitability  of  the  firm's  marketing  divi- 
sion had  declined  In  recent  periods,  the  prof- 
itability of  Its  total  petroleum-related  op- 
erations had  not  t>een  appreciably  below  his- 
toric levels.  iTie  Information  submitted  by 
Power  Test  further  demonstrated  that 
the  primary  reason  for  the  decline  in  the 
firm's  profiitablUty  was  the  Increase  In  prices 
for  motor  gasoline  of  the  firm's  suppliers.  The 
F^A  therefore  concluded  that  Power  Test  had 
not  demonstrated  that  It  was  experiencing 
the  type  of  financial  hardship  and  comjjetl- 
tive  difficulty  which  had  supported  the  ap- 
proval of  exception  relief  from  the  payment 
of  license  fees  in  previous  cases.  In  addi- 
tion, the  FEA  found  that  Power  Test  had  not 
submitted  any  evidence  which  supported  Its 
claim  that  its  customers  would  experience 
supply  shortages  If  the  firm  did  not  obtain 
exception  relief.  Based  on  these  considera- 
tions, the  PEA  denied  Power  Test's  exception 
requests. 

F.  H.  Rhees;  Tulsa,  Okla.;  FEE-3526;  Crude 
Oil 

P.  H.  Rhees  (Rhees)  filed  an  Application 
for  Exception  which,  if  granted,  would  per- 
mit Rhees  to  sell  the  crude  oil  produced  from 
the  Glass-Paxton,  Olass-Newccmb,  Glass- 
Hart  and  University  Leases  wlt^out  regard 
to  the  maximimi  price  levels  specified  In  10 
CFR  Part  212,  Subpart  D.  The  exception  re- 
quest. If  granted,  would  also  permit  Rhees 
to  retroactively  Increase  the  price  for  the 
crude  oil  which  he  has  already  produced  and 
sold  from  these  leases.  In  his  exception  ap- 
plication, Rhees  speclflcaliy  requested  that 
the  leases  be  considered  as  qualifying  as 
"stripper  well  properties,"  as  that  terra  is 
defined  in  Section  212.54.  In  his  Application, 
Rhees  stated  that  the  leases  had  not  been  in 
operation  for  twelve  consecutive  months  as 
would  generally  be  required.  In  applying  the 
precedent  established  In  Great  Southern  Oil 
&  Gas  Co..  Inc..  3  FEA  Par.  83.111  (February 
27,  1976).  the  PEA  determined  that  Rhees 
had  presented  no  financial  materials  to  show 
that  It  had  an  insufficient  economic  incentive 
to  continue  production  from  the  Paxton. 
Hart  and  University  Leases  until  these  leases 
qualified  as  stripper  well  properties.  The  PEA 
also  found  that  any  economic  disincentive 
whlcn  Rhees  might  experience  with  regard  to 
the  continued  production  of  crude  oil  from 
the  Newcomb  Lease  did  not  result  from  the 
PEA  Regulations  and  would  consequently  not 
be  alleviated  by  exception  relief  Further- 
more, the  FEA  determined  that  Rhees  had 
submitted  no  data  to  support  his  contention 
that  the  PBA  Regulations  had  created  an 
economic  disincentive  for  the  drilling  of 
additional  wells  on  the  properties.  On  the 
basis  of  these  considerations,  Rhees'  excep- 
tion request  was  denied. 

Teche  Production  Co..  Inc.;   Lafayette,  La.; 
FEE-3658;  Crude  OU 

Teche  PYoductlon  Company,  Inc.,  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  Part  212,  Subpart  D.  which, 
if  granted,  would  permit  the  firm  to  sell 
the  crude  oil  produced  from  tbe  Johnson 
Heirs  No.  3  well  (the  Johoaon  well)  at  upper 
tier  ceUiog  pricae.  According  to  the  Teche 
submission,  the  firm  would  have  ik3  eco- 
nomic iTkcentlve,  to  repair  tile  tubing  and  re- 
sume prodtiction  froai  ttie  Johnson  well  in 
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the  absence  of  exception  relief.  In  consider- 
ing the  Teche  submission,  the  FEA  deter- 
mined that  a  substantial  quantity  of  crude 
oil  oould  be  recovered  from  the  Johnson  well 
if  Teche  were  to  make  the  capital  Invest- 
ment necessary  to  repair  the  well.  The  FEA 
also  determined  that  since  Teche  was  limited 
to  charging  the  lower  tier  celling  price  for 
the  crude  oil  produced  from  the  Johnson 
well,  the  firm  would  receive  a  negative  re- 
turn on  the  capital  Investment  necessary  to 
restore  production  from  the  lease.  In  order 
to  encourage  the  firm  to  recover  the  crude 
oil  underlying  the  lease,  the  FEA  deter- 
mined that  exception  relief  should  be 
granted.  The  PEA  concluded  that  to  this  par- 
ticular case  these  objectlvea  could  be 
achieved  by  permitting  Teche  to  sell  10,836 
barrels  of  crude  oil  which  it  produces  for 
the  benefit  of  the  working  Interest  owner 
from  the  Johnson  well  at  upper  tier  celling 
prices  over  the  remaining  three  and  one-half 
year  life  of  the  project. 

Texaco.  Inc.:  Houston.  Tex.:  FEE-4844:  Nat- 
ural Gas  Liquid  Products 

Texaco,  Inc.  flled  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR  212- 
165  which,  if  granted,  would  permit  the  firm 
to    increase    the    total    non-product    costs 
which  are  available  for  recovery  through  the 
prices  It  charges  for  general  refinery  prod- 
ucts. The  requested  price  increases  are  de- 
signed   to    enable    Texaco    to    pass    through 
non-product     cost     Increases     Incurred     at 
Texacos  Lignite  Gas  Plant  prior  to  Texaco's 
.sale  of  that  plant  on  December  31,  1976.  In 
a   Decision    and    Order    which    It    Issued    to 
Texaco  on  October  29,  1976,  the  PEA  found 
that    Texaco's    non-product    costs    at    the 
Lignite    Plant    had    Increased    between    the 
fiscal   quarter   that   included   the   month  of 
May   1973  and  Texacos  most  recently  com- 
pleted fiscal  period  by  an  amount  substan- 
tially in  excess  of  the  $0,005  per  gallon  pass- 
through    permitted    under    Section    212.165. 
On    the    basis    of    this    finding,    the    FEA 
granted      Texaco      exception      relief     which 
permitted  the  firm  to  Increase  In  each  month 
from  the  date  of  the  Order  until  December 
31,      1976,      the     total     non-product     costs 
available     for     recovery     to     the    prices     It 
charged   for  general   refinery  products.  The 
specific  cost  passthrough  amount  was  to  be 
calculated    by    multiplying    the    volume    in 
gallons  of  natural   gas  liquids  produced   at 
the  Lignite  Plant  in  that  month  by  $0.0683. 
Texaco.  Inc..  4  FEA  Par.  83.150   (October  29. 
1976).  In  a  Decision  and  Order  which  it  Is- 
sued  to  Texaco  on  December  29,   1976,   the 
FEA  extended  that  exception  relief  for  the 
period  January   1,   19*77.  through  March  30. 
1977.  Texaco.  Inc..  5  FEA  Par.  83,031  (Decem- 
ber 29,  1976).  In  Its  Application  for  Excep- 
tion,  Texaco   requested   that   the   exception 
granted  to  the  firm  with  respect  to  the  Lig- 
nite Plant  be  modified.  Texaco  stated  that 
because  It  sold   the  plant  on  Etecember  31, 
1976,  and  consequently  has  had  no  produc- 
tion  from  the  plant  stoce  that  date.   It   Is 
not  able  to  Increase  the  non-product  costs 
available  for  recovery  during  the  period  Jan- 
uary through  March  1977  to  reflect  the  non- 
product  cost  Increases  which  it  had  Incurred 
at   the   Lignite   Gas    Plant.   Texaco   claimed 
that  this  result  Is  grossly  Inequitable,   and 
contrary  to  the  totent  of  the  prior  Decisions. 
In  considering  the  Texaco  request,  the  FEA 
noted    that    the    exception    relief    which    It 
grants  to  gas  plant  ovraers  is  totended  to 
provide  an  Incentive  for  oonttoued  and  pos- 
sibly Increased  production  from  gas  plants. 
The  FEA  ftirther  observed  that  this  type  of 
relief  is  generally  not  designed  to  permit  a 
firm  to  recover  through  increased  prices  the 
total  value  of  the  tocreased  ooets  which  It 
has  Incurred  In  a  prior  period.  Stoce  Texaco 


did  not  provide  any  arguments  which  to- 
dlcated  MxhX  the  FKA  ahoxild  depart  from 
these  precedents,  the  Texaco  request  for  ex- 
ception was  denied. 

Requests  for  Modification  ot  Rescioton 

Getty  Oil  Co.;  New  York.  N.Y.:  FMR-0095: 
Crude  oil 

The  Oetty  OU  Company  flled  an  Applica- 
tion for  Modification  or  Rescission  of  a  Deci- 
sion and  Order  which  the  PEA  Issued  to  the 
firm  on  March  16.  1977.  Getty  Oil  Co..  5  PEA 

Par. (March  16,  1977).  In  the  March 

16  determination  the  FEA  denied  a  request 
for  discovery  which  the  firm  had  submitted 
in  connection  with  Getty's  pendtog  Appeal 
of  an  Augtost  12,  1976  Remedial  Order.  The 
discovery  request  consisted  of  two  distinct 
categories  of  material.  The  first  category  con- 
sisted of  information  and  documents  which 
Getty  claimed  were  necessary  in  order  to 
properly  enable  the  firm  to  substantiate  its 
argument  that  Improper  Congressional  toter- 
ference  had  occurred  with  the  FEA  adjudi- 
cative process.  The  second  category  consisted 
of  Information  which  Getty  asserted  would 
generally  support  cerUin  argxunents  which 
the  firm  has  previously  raised  to  connection 
virith  Its  Appeal  In  considering  the  request, 
the  FEA  first  found  that  Getty  had  failed  to 
demonstrate  that  the  FEA's  previous  deter- 
mination with  respect  to  discovery  of  docu- 
ments relating  to  the  allegations  of  Congres- 
sional Interference  should  be  modified.  As 
to  the  remainder  of  the  material  which  Getty 
sought  in  its  Interrogatories,  the  FEA  deter- 
mined that  most  of  the  firm's  request  was 
overly  broad  and  unnecessary  to  enable  Oet- 
ty to  prepare  an  adequate  Appeal  of  the  Re- 
medial Order.  However,  to  view  of  the  magni- 
tude of  the  ceiling  price  violation  specified  in 
the  Remedial  Order,  and  to  view  of  the  fact 
that  Getty  cannot  effectively  challenge  the 
"transfer  price"  values  used  to  calculate  that 
violation  unless  It  Is  given  access  to  the  data 
base  and  assumptions  which  were  used  to 
derive  the  "transfer  prices."  the  FEA  con- 
cluded that  the  Office  of  Compliance  should 
be  required  to  furnish  certain  of  the  Infor- 
mation In  Getty's  Interrogatory  No.  11  per- 
taining to  the  "transfer  price"  Issue.  The 
Request  for  Modification  was  therefore 
granted  In  part  and  denied  in  part. 

RSQITESTS    FOB    STAT 

Braden-Zenith,  Inc.:   Wichita.   Kans..    FRS- 
1258:  Crude  Oil 

Braden-Zenlth,  Inc  (B-Z),  flled  an  Appli- 
cation for  Stay  of  a  revised  Remedial  Order 
which  the  Director  of  the  Compliance  Divi- 
sion of  FEA  Region  VH  issued  to  the  firm  on 
March  30,  1977.  On  September  31,  1976,  the 
Regional  Administrator  of  FEA  Region  VU 
had  Issued  a  Remedial  Order  to  B-Z  In  which 
he  found  that  during  the  period  November 
1973  through  December  1975,  B-Z  sold  the 
crude  oil  which  it  produced  from  the  Zenith 
Waterflood  Unit  (the  Unit)  at  prices  which 
were  in  excess  of  the  maximum  permissible 
price  levels  determtoed  in  accordance  with 
the  provisions  of  6  CFR  150.354  and  10  CFR 
212.73.  In  a  Decision  and  Order  which  was 
Issued  on  January  13,  1977,  the  FEA  partially 
granted  an  Appeal  which  B-Z  had  flled  from 
the  Remedial  Order  and  remanded  the  Re- 
medial Order  to  the  Regional  Admtoistrator 
of  FEA  Region  VU  tor  further  consideration 
as  to  whether  a  revised  Remedial  Order 
should  be  Issued  to  B-Z  which  assesses  an 
overcharge  liability  against  each  of  the  work- 
ing interest  owners  of  the  Unit.  Braden- 
Zenith.  Inc..  5  FEA  Par.  80,522  (January  14, 
1977) .  In  response,  FEA  Region  VII  Issued  a 
Remedial  Order  to  B-Z  on  March  30,   1977, 


which  requires  the  firm  to  refund  the  full 
amount  of  the  overcharge  liability.  The  pres- 
ent stay  request,  if  granted,  would  relieve 
B-Z  of  its  obligations  to  make  the  speclfled 
refunds  pending  a  determination  on  Its  Ap- 
peal of  the  revised  Remedial  Order.  In  con- 
sidering the  request  for  stay,  the  FEA  con- 
cluded that  B-Z  had  raised  substantial  Issues 
concerning  the  proprietary  of  the  Remedial 
Order.  B-Z  also  made  a  strong  showing  that 
it  could  Incur  an  Irreparable  Injury  as  a  re- 
sult of  the  requirement  that  it  make  the 
speclfled  refunds.  The  FEA  therefore  held 
that  B-Z  satisfied  the  criteria  set  forth  to 
General  Crude  Oil  Co..  3  FEA  Par.  85.040 
(June  25.  1976^  for  the  approval  of  a  stay  of 
the  refund  requirements  of  a  Remedial  Or- 
der. The  FEA  also  determined  on  the  basis 
of  the  material  presented,  that  It  would  be 
inappropriate  to  require  the  establishment 
of  an  escrow  account  in  this  case. 

iJobff    E.   Davis:    Great   Bend.   Kans  ;   FES- 
4072;  Crude  Oil 

Robert  E  Davis  (Davis)  flled  an  Applica- 
tion for  Stay  In  which  he  requested  that  the 
PEA  refrain  from  issuing  a  Remedial  Order  to 
him  pending  a  determination  on  an  Applica- 
tion for  Exception  which  he  also  flled.  In  con- 
sidering the  Application  for  Stay,  the  FEA 
noted  that  at  the  present  time.  Davis  has  re- 
ceived only  an  NOPV  and  is  therefore  not  re- 
quired to  refund  any  overcharges  or  take  any 
other  action.  The  PEA  also  found  that  Davis' 
submission  did  not  satisfy  ajxy  of  the  criteria 
for  granting  an  application  for  stay  such  as 
demonstrating  that  he  would  incur  an  Ir- 
reparable Injury  in  the  absence  of  stay  relief. 
AcccMTlinely.  the  Davis  request  for  stay  was 
dismissed. 

Qtiincy   Oil.   Inc  ;   Quincy   Masf.;   FRS-4060: 
No.  6  Fuel  Oil 

On  November  26.  1976.  the  Federal  Enerey 
Administration  issued  a  Decision  and  Order 
to  Qulncy  on  Inc.  (Quincy)  staying  the  re- 
fund provisions  of  a  November  2.  1976  Re- 
medial Order  pending  the  FEA's  determina- 
tion with  respect  to  an  Appeal  that  Qulncy 
flled  from  the  Remedial  Order.  Quincy  Oil. 
Inc..  4  PEA  Par.  85.037  (November  26.  1976). 
The  Stay  was  granted  on  the  condition  that 
Qulncy  deposit  the  overcharges  set  forth  in 
the  Remedial  Order  In  an  escrow  account.  On 
March  31.  1977.  the  FEA  Issued  a  Decision  and 
Order  denying  Qulncy's  Appeal  of  the  Re- 
medial Order.  Quincy  Oil.  Inc..  6  PHA  Par. 
(March  31.  1977).  The  March  31  Or- 
der provided  for  the  termination  of  the  Stay 
and  contatoed  a  directive,  that  the  funds  be 
disbursed  to  the  Taunton  Municipal  Light- 
ing Plant  (Taunton)  on  April  30.  1977.  On 
April  11.  1977,  Qulncy  filed  an  Application  for 
Exception  which.  If  granted,  would  result  in 
the  elimination  of  the  overcharge  violations 
set  forth  In  the  Remedial  Order.  The  FEA 
concluded  that  if  the  escrow  funds  were  to 
be  distributed  to  Taunton  prior  to  a  deter- 
mination on  Qulncy's  Application  for  Ex- 
ception. Qulncy  might  encounter  an  In- 
ordinate degree  of  difficulty  In  recovering  the 
funds  In  the  event  that  It  is  ultimately  suc- 
cessful on  the  merits  of  Its  Application.  The 
FE:a  therefore  issued  an  Order  providing  that 
the  November  26.  1976.  Stay  shall  remain  In 
effect  pending  the  FEA's  determination  of 
Qulncy's  exception  request. 

Supplemental  Oroebs 

.4i(.-;irijl  Oil  Co.,  Inc..    Houston,   Tex..    FEX~ 
0141:  Crude  Oil 

On  March  2,  1977  the  Federal  Energy  .\d- 
mlnlstratlon  Issued  a  Decision  and  Order  to 
Austral  Oil  Company,  Inc.  (Austral),  which 
granted  the  firm  prospective  exception  relief 
from  the  provisions  of  10  C^  Part  212.  Sub- 
part   D     Austral    Oil    Co ,    Inc  .    5    FEA    Par. 
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(March  2.  1977).  Since  the  exception 

r«U.ef  grtknt^ed  in  the  March  2  Order  was  based 
In  paxt  on  the  upper  tier  celling  price  which 
has  substantially  changed  since  the  Order 
was  Issued  and  since  the  FEA  also  failed  to 
take  into  account  the  revenues  which  Aus- 
tral had  realized  from  the  property  during 
1975  and  1976,  the  FEA  determined  that  It 
was  appropriate  to  modify  the  exception  re- 
lief to  correct  these  errors.  The  PEA  there- 
fore recalculated  the  exception  relief  to  per- 
mit Austral  to  sell  sufficient  amounts  of  crude 
oil  produced  from  the  property  at  upper  tier 
price  levels  to  obtain  a  15  percent  return  on 
the  flrm's  Investments. 

David     Crow:     Shreveport,    La.;     FEX-0150; 
Crude  Oil 

On  February  17,  1977,  the  Federal  Energy 
AflmlnlRt.rft.tlon  Issued  a  Decision  and  Order 
to  David  Crow  (Crow)  which  granted  In  part 
an  Appeal  which  Crow  had  filed  from  a  Re- 
medial Order  issued  to  him  by  the  Deputy 
Regional  Administrator  of  FEA  Region  VI. 
DaiHd  Crow,  5  FEA  Par.  80,549  (February  17, 
1977) .  In  the  February  17  determination, 
the  matter  was  remanded  to  the  Regional  Ad- 
ministrator of  FEA  Region  VI  who  was  In- 
structed to  reconsider  the  level  of  overcharges 
assessed  and  Issue  a  revised  Remedial  Order 
to  Crow  within  45  days.  On  April  15,  1977, 
the  Deputy  Regional  Administrator  of  PEA 
Region  VT  notified  the  Office  of  Exceptions 
and  Appeals  that  60  additional  days  would 
be  required  for  the  preparation  and  Issuance 
of  a  revised  Remedial  Order.  After  reviewing 
the  record  In  this  matter,  the  FEA  deter- 
mined that  the  February  17,  1977,  Order 
should  be  modified  to  specify  that  a  revised 
Remedial  Order  shall  be  issued  by  the  Re- 
gional Administrator  within  105  days  of  the 
issuance  of  the  February   17  Order. 

Husky  OH  Co.  of  Delaware;  Denver.  Colo.; 
FEX-0 145  crude  oil 
On  June  21.  1976  and  December  15.  1976, 
the  FEA  granted  an  exception  to  the  Husky 
Oil  Company  of  Delaware  w<hlch  relieved 
the  firm  of  any  obligation  to  purchase  en- 
titlements during  the  period  June  through 
December  1976.  Both  the  June  21  and  De- 
c«nber  15  Orders  stated  that  a  review  of 
Hu.sk  7  3  actual  financial  operating  results 
would  be  conducted  at  the  end  of  the  firm's 
December  31.  1976  fiscal  year,  to  det«rmlne 
whether  Husky  received  excessive  benefits  as 
a  result  of  the  exception  relief  which  had 
been  approved.  The  Orders  further  stated 
that  if  Husky  did  receive  excessive  entitle- 
ments exception  relief  during  Its  1976  fiscal 
year,  an  adjustment  would  be  made  and  the 
firm  would  be  required  to  purchase  addi- 
tional entitlements  to  account  for  the  exces- 
sive benefits.  In  reviewing  the  entitlements 
exception  relief  provided  to  H\isky  during 
Its  1976  fiscal  year,  the  PEA  determined  that 
Husky  did  not  attain  either  its  historical 
profit  margin  or  its  historical  return  on  in- 
vested capital  during  Its  entire  1976  fiscal 
year  Sine©  Hu.«(ky  had  received  100  percent 
exception  relief  from  the  Entitlements  Pro- 
gram and  had  not  exceeded  Its  historical 
pjTofit  margin  or  historical  return  on  Invested 
capital,  the  FEIA  concluded  that  no  adjust- 
ment to  the  firm's  1976  entitlements  excep- 
tion relief  was  necessary. 

OKC  Corp.:  Washington,  D.C;  FEX-0109 
crude  oil 
On  June  21.  1976  the  PEA  granted  an  Ap- 
plication for  Exception  wtilch  the  OKC  Cor- 
poration had  filed  thereby  permitting  the 
firm  to  offset  its  entitlements  purchase  obli- 
gation during  the  months  of  April,  May,  and 
June  1976  against  Its  entitlements  sales  obli- 
gation during  the  July  through  September 
1076  period.  Tb*  June  31  Order  stated  that  a 
i»Tlew  at  OK.C*  actual  financial  opterating 
rarults  would  be  conducted  at  the  end  of 


the  firm's  fiscal  year  to  detesrmlne  whether 
OKC  had  received  «xcefi8lve  benefits  as  a  re- 
sult of  the  exception  relief  which  had  been 
approved.  In  reviewing  the  entitlements  ex- 
ception relief  granted  to  OKC,  the  FKA  noted 
thar  the  relief  granted  to  the  firm  In  the 
June  21  Order  was  Intended  to  alleviate  the 
disruptive  Impact  that  the  Entitlements  Pro- 
gram would  have  on  the  firm's  operations  as 
a  result  of  the  change  in  Its  crude  oil  supply. 
Since  the  financial  data  submitted  by  OKC 
appeared  to  Indicate  that  this  result  had  been 
achieved,  the  FEA  concluded  that  no  adjust- 
ment to  OKC's  1976  entitlements  exception 
relief  was  necessary. 

Sunland  Refining  Corp.;  Los  Angeles,  Calif.; 
FEX-0149  crude  oil 

On  December  15,  1976,  the  FEA  granted 
Sunland  Refining  Corporation  exception  re- 
lief which  reduced  by  $798,180  per  month  the 
firm's  obligation  to  purchase  entitlements 
under  the  provisions  of  the  Entitlements 
Program  during  each  month  of  the  period 
December  1976  through  May  1977.  On  April  1, 
1977,  the  PEA  Informed  Sunland  of  Its  In- 
tention to  rescind  the  exception  on  the 
grounds   that   ttue   factual    basis   underlying 


the  approval  of  exception  relief  had  changed 
to  a  substantial  extent.  In  the  present  Sup- 
plemental Order  the  PKA  determined  that, 
as  a  result  of  a  new  contract  which  Sunland 
entered  into  subsequent  to  the  Issuance  of 
the  December  15  Order  for  the  purchase  of 
crude  oU,  Sunland  now  anticipates  it  will  be 
a  net  seller  of  entitlements  for  Its  entire 
1977  fiscal  year  (i.e.,  the  period  January  1 
through  December  31,  1977) ,  and  will  not  In- 
cur any  obligation  to  purchase  entitlements 
during  the  period  January  1  through  March 
31,  1977.  The  December  15  Order  was  there- 
fore modified  and  the  exception  was  revoked 
with  respect  to  the  months  of  January 
through  March  1977. 

Reqttests  rem  Exception  RECErvro  From 
Natttral  Gas  Processors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  is- 
sued Decisions  and  Orders  granting  excep- 
tion reUef  from  the  provisions  of  10  CFB 
212.165  to  the  natural  gas  processors  listed 
below.  The  exceptions  granted  permit  the 
firms  Involved  to  increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non-product  cost  increases: 


Company 


Case  No. 


Plant 


Amount 

of  price 

inrrease 

in  dollars 

pea  gallon 


Cabot  Corp- 


Doric  Petroleum,  Inc. 


FEE-«a6  Beaver _ aOOSB 

TEE-Ve?  Estes .01556 

FEE-3928  North 

Terpebone .0173 

FKE-3929  PrentlceL .W775 

FEE-3930  Walton .01119 

FXE-4011  Hennessfy .01500 

FXE-W12  Newcastle .0172 


Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in- 
dicating that  the  relief  requested  was  no 
longer  needed: 

George  A.  Barnard;  Eureka,  Kans.;  FEE-3070 
Louis  Kahan;  Washington,  DC;  FRT-0041 

The  following  submission  was  dismissed  for 
failure  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  FEA  Procedural  Reg- 
ulations : 

C  <&  K  Oil  Co.;  Beckley,  W.  Va.;  FEE-3993 

The  following  Petition  for  Special  Redress 
and  Application  for  Stay  were  dianoissed  for 
failure  to  demonstrate  that  in  accordance 
with  the  provisions  of  10  CFR  210.91(d)  the 
circumstances  concerning  a  Special  Repwrt 
Order  issued  to  the  firm  Were  so  exceptional 
that  an  immediate  review  was  warranted  to 
correct  substantial  errors  of  law,  or  to  pre- 
vent substantial  Injury  to  legal  rights  or  cure 
a  gross  abuse  of  administrative  discretion: 

Phillips   Petroleum   Co.;    Bartlesville.    Okla.; 
FSG-0041.  FES-C085 

The  following  submission  was  dismissed  on 
the  grotmds  that  the  issues  raised  are  cur- 
rently being  considered  in  a  more  appro- 
priate proceeding  pending  before  the  Office  of 
Exceptions  and  Appeals: 

Southland  Oil  Co.;/VGS  Corp.;  Washington, 
DC;  FMR-C086 

Copies  of  the  fiiH  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  OCace  of 
Private  Grievances  and  Redress.  Room 
B-120,  2000  M  Street,  N.W..  Washington, 
DC.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
pjn..  e.d.t..  except  Federal  holidays. 
They  are  also  available  in  Enercry  Man- 


agement: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Dated:  May  20, 1977. 

Eric  J.  FVci, 
Acting  General  Counsel. 

[PR  Doc,77-14942  PUed  5-25  77; 8: 46  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  April  11  Through  April  15,  1977 

Notice  Is  hereby  given  that  during  the 
week  of  April  11  through  April  15,  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Appeals 
and  Applications  for  Exc^ation  or  other 
reUef  filed  with  the  OCQce  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Ofllce  of  Excep- 
tions sind  Appeals  and  the  basis  for  the 
dismissal 

Appeals 

Gulf  Oa  Corp.;  Tulsa,  Okla.;  PKA-1053; 
motor  gasoline 
Gulf  Oil  Corporation  appealed  from  a 
Decision  and  Order  which  the  FEA  issued  to 
Mld-Mlchlgan  Truck  Service,  Inc.  on  Octo- 
ber 6,  1976.  Mid-Ilfichigan  Truck  Service.  Inc.. 
4  PBA  Par  87.016  (October  6,  1976> .  In  that 
Order  the  PEA  approved  an  eitenslon  of  the 
exception  relief  which  It  had  initially  granted 
on  Pebruary  13.  1976.  Uid-M-ichigan  Truck 
Servie*.  Inc..  3  PEA  Par.  83,100  (February  13, 
1976) ,  modified,  Mid-Michigan  Truck  Service, 
Inc.,  3  PEA  Par.  83,197   (May  20.   1876).  In 
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the    Pebruary    13    determination,    the    PEA 
directed  Gulf  to  cease  supplying  Mid-Mlchl- 
gan    with    motor    gasoline   through    an    \xn- 
affillated  firm  pursuant  to  the  sup^pller  sub- 
stitution provisions  of  10  CPB  211.25  and  to 
begin  supplying  Mld-Mlchlgan  directly.  The 
PEA  found  that  Gulfs  use  of  a  substituted 
supplier  caused   Mld-Mlchlgan   to   pay  sub- 
stantially higher  prices  for  gasoline  and  re- 
sulted   In    a    serious    financial    hardship    to 
Mld-Mlchlgan.    The    May    20,    1976    Supple- 
mental Order  required  Gulf  to  calculate  the 
terms   and   conditions  of   Its  sale  of   motor 
gasoline  to  Mld-Mlchlgan  by  using  the  actual 
selling  price  and  credit  terms  which  were  in 
effect   on   May    15,    1973    between   Gulf    and 
Mld-Mlchlgan.  In  considering  the  Gulf  Ap- 
peal, the  PEA  rejected  Gulfs  contention  that 
it  could  not  determine  the  basis  for  the  con- 
clusion which  the  PEA  reached  in  the  prior 
decision  that  Mld-Mlchlgan  would  incur  an 
additional  cost  of  at  least  6.84  cents  per  gal- 
lon for  motor  gasoline  purchased  from  the 
substituted  supplier.  The  PEA  observed  that 
the  price  data  contained  In  the  October  6 
Decision  came  from  Mld-Mlchlgan's  applica- 
tion, that  Gulf  had  received  a  copy  of  that 
application  and  therefore  had  an  appropriate 
opportunity  to  contest  the  matter.  The  PEA 
also  found  that,  in  determining  the  financial 
impact  on  Mld-Mlchlgan  of  Gulfs  use  of  a 
substituted    supplier.    It    Is    appropriate    to 
compare  the  price  which  Mld-Mlchlgan  would 
hare  to  pay  for  the  motor  gasoline  It  pur- 
chased from  the  Bestrom  Oil  Company,  the 
substituted  supplier,  with  the  price  at  which 
it    would    be    able    to    obtain    that   product 
directly  from  Gulf.  The  PEA  therefore  con- 
cluded that  Gulf  failed  to  demonstrate  that 
the  October  6  Decision  was  erroneous  in  fact 
or  law,  or  was   arbitrary  or  capricious   and 
accordingly  denied  the  flrm's  Appeal. 

Louisiana  Land  and  Exploration  Co.;  Wash- 
ington. D.C:  FEA-1049;  Refined  Petro- 
leum Products 
The  Louisiana  Land  and  Exploration  Com- 
pany (LL&E)  appealed  from  a  Decision  and 
Order  which  the  FEA  Issued  to  It  on  Octo- 
ber 15,  1976.  Louisiana  Land  ond  £iptoroXion 
Co..  4  FEA  Par.  83.149  (October  15,  1976).  In 
the  October  15  Decision,  exception  relief  was 
granted  which  permitted  LL&E  to  establish 
prices  for  Its  covered  products  during  Janu- 
ary 1976  which  exceeded  the  flrm's  maximum 
allowable  price  levels.  In  approving  this 
relief,  the  FEA  noted  that  in  January  1976, 
the  first  full  month  in  which  LL&E  operated 
Its  new  refinery,  the  firm  would  be  required 
to  seU  refined  products  at  or  near  May  15, 
1973  price  levels.  The  PEA  found  that  this 
situation  would  cause  LL&E  to  Incur  a  sub- 
stantial operating  deficit  and  afiect  the  com- 
petitive market  equUlbrtum.  On  the  basis  of 
an  analysis  of  those  factors,  the  FEA  con- 
cluded that  exception  relief  was  warranted. 
However,  as  a  condition  of  the  exception 
reUef,  LL&E  was  required  to  deduct  from 
Its  bank  of  unrecouped  Increased  costs  the 
revenues  which  It  realized  In  January  1976 
as  a  result  of  charging  prices  that  were  In 
excess  of  its  May  15.  1973  prices.  In  consid- 
ering the  LL&E  Appeal,  the  PEA  found  that, 
contrary  to  LL&E's  claim,  the  requirement 
that  LL&E  reduce  its  banks  by  the  amount 
of  costs  which  it  actually  passed  through 
had  not  denied  the  firm  the  opportunity  to 
pass  through  all  of  Its  Increased  costs  nor 
did  the  requirement  constitute  a  departure 
from  precedents  involving  refinery  acqulsl- 
tlor»8  Nevertheless,  the  PEA  determined  that 
this  requirement  would  result  In  a  gross  in- 
equity to  the  firm  In  arriving  at  this  deter- 
mination, the  PKA  noted  that  LL&E  was  tech- 
nlcallv  classified  as  a  refiner  In  eilstenoe  on 
May  i&.  1973  by  virtue  of  Its  natural  gas 
processing  acUvlUos  and  was  therefore  sub- 
ject to  the  new  Item  rule  applicable  to  exLit- 


Ing  refiners  when  It  aoW  refined  products 
for  the  firs*  time  from  its  Mobile  refinery. 
However,  the  application  of  that  rule  in 
LL&E's  case  resulted  In  the  firm  being  re- 
quired to  sell  its  products  at  May  15,  1973 
price  levels.  In  contrast,  new  refiners  which 
were  not  previously  operating  natural  gas 
plants  are  permitted  to  charge  prevailing 
market  prices  in  their  first  month  of  opera- 
tion. The  FEA  determined  that  if  LL&E  were 
nottreated  as  a  new  refiner  and  were  re- 
quired to  refxind  the  revenues  which  It  real- 
ized from  charging  market  prices  in  January 
1976,  a  significant  disincentive  could  be 
created  to  the  construction  of  new  refineries 
by  natural  gas  processors,  and  LL&E  would 
experience  a  gross  Inequity  by  virtue  of  the 
application  of  the  new  item  rule  to  Its  cir- 
cumstances. The  FEA  therefore  granted  the 
Appeal  and  rescinded  the  requirement  that 
LL&E  reduce  Its  bank  of  unrecouped  In- 
creased costs  In  the  manner  specified  in  the 
October  15  Decision  and  Order. 

M.    J.    Mitchell:    CampbeU    County.    Wfo: 
FXA-1167;  Crude  Oil 

M.  J.  Mitchell  (Mitchell)  appealed  from 
a  Decision  and  Order  which  the  FEA  issued 
on  December  17,  1976.  M.  J.  Mitchell.  4  PKA 
Par.  83,250  (December  17,  19T8) .  In  that 
determination,  the  PEA  granted  the  flrm's 
request  for  &n  extension  of  exception  relief 
and  permitted  MltcheU  to  sell  21  612  percent 
of  the  crude  oil  which  It  produces  from  the 
Mitchell  State  Mlnnllusa  Sand  Unit  located 
In  Campbell  County.  Wyoming  (the  Unit) 
at  upper  tier  celling  prices  for  a  period  of 
six  months.  The  Mitchell  Appeal,  If  granted, 
would  permit  Mitchell  to  sell  41.24  percent 
of  the  crude  oil  production  at  upper  tier 
prices.  In  Its  Appeal.  Mitchell  claimed  that 
the  PEA  had  failed  to  reflect  In  Ite  compu- 
tation of  the  level  cf  exception  relief  the 
Increased  depreciation  costs  which  Mitchell 
had  Incurred.  In  addition,  Mitchell  con- 
tended that.  In  calculating  the  level  of  elec- 
tricity costs  experienced  in  the  operation  of 
the  Unit,  the  FEA  utilized  an  inappropriate 
refarence  period. 

In  considering  Mitchell's  arguments  with 
respect  to  depreciation  expenses,  the  FEA 
noted  that  It  had  considered  and  rejected 
this  type  of  contention  on  a  number  of  pre- 
vious occasions.  The  PEA  determined  that 
MltcheU  had  not  submitted  any  material 
which  would  Indicate  that  the  PEA  should 
depart  from  Its  customary  treatment  of  de- 
preciation expenses  in  this  particular  case. 
In  considering  Mitchell's  argument  with  re- 
spect to  the  reference  jjerlod  utilized  in 
calculating  the  Unit's  current  electricity  ex- 
penses, the  FEA  observed  that  in  similar 
cases  it  has  used  the  fiscal  period  Immedi- 
ately preceding  the  date  of  the  exception 
application  for  the  purpose  of  measuring  the 
current  level  of  costs.  Although  other  refer- 
ence periods  have  been  utilized  where  a 
showing  has  been  mtwle  that  anomalous 
events  occurred  during  the  usual  reference 
periods  which  distorted  the  use  of  those 
periods  In  the  exceptions  analysis,  Mitchell's 
assertion  that  one  expense  Item  was  some- 
what lower  than  usual  during  the  reference 
period  did  not  constitute  that  type  of  a  show- 
ing. The  FEA  therefore  denied  Mitchell's 
App>eal. 

Sew  York  City  Transit  Authority;  Brooklyn, 
N.T.;  FFA-1235;  Freedom  of  Information 

The  New  York  City  Transit  Authority 
(NYCTA)  ^pealed  from  an  Order  Issued  by 
the  Information  Access  Officer  of  the  FEA 
which  denied  in  part  a  Bequest  for  Informa- 
tion which  NYCTA  had  fiOed  under  the  Free- 
dom of  Information  Act,  S  U^.C.  6&3.  In  Ite 
Bequest  for  Information.  NTCTA  sou^fat  cer- 
tain  documents   pertaining   to   an   PEA   In- 


vestigation of  a  Complaint  which  NYCTA 
had  filed  against  Standard  Oil  Company  (In- 
diana). The  PEA  found  that  the  NYCTA 
Appeal  failed  to  Identify  with  particularity 
the  alleged  errors  in  fact  or  law  which  oc- 
curred in  the  detarminatlon  being  appealed, 
or  to  advance  specific  arguments  In  sup{>ort 
of  those  contenUons.  The  NYCTA  Appeal 
was  therefore  dismissed  and  NYCTA  was 
given  leave  to  file  an  amended  Appeal  which 
corrects  these  deficiencies  within  15  days. 

OKC    Corp.     Washington.    DC;    FXA-1101; 
Crude  Oil 

The  OKC  Corporation  filed  an  Appeal  from 
a  Decision  and  Order  which  the  FKA  Issued 
to  the  firm  on  November  22,  1976   OKC  Corp.. 
4  FEA   Par.   83.208    (November  22,    1976).  In 
that  determination,  the  FEA  denied  an  Ap- 
plication for  Exception  from  the  provisions 
of   10  CPB  211.67   m   which   OKC  requested 
that  It  be  relieved  of  Its  obllgaUon  to  pur- 
chase entitlements.  According  to  the  infor- 
mation which  OKC  provided   In  connection 
with    Its    exception    application,    the    flrm's 
position    under    the    Entitlements    Program 
changed  drastically   between   the   third   and 
fourth  quarter  of  Its  1976  fiscal  year  ending 
on  September  30,  1976.  OKC  Indicated  In  Jta 
original  exception  filing  that  It   incurred  a 
significant   entitlement   purchase   obligation 
based    on    its    operations    during    the    third 
quarter  and  would  be  a  seller  of  a  sutjstan- 
tlal    number   of   entitlements    based    on    Its 
operations  during  the  fourth  quarter  of  Its 
1976   fiscal   year    Since   the   material    which 
OKC   had  provided  Indicated   that  the  firm 
would  be  a  i»et  seller  of  entitlements  dur- 
ing   that   fiscal    year,    the   FEA    found    that 
OKC's    o|>eratlons    were    not    adversely    af- 
fected   by    the    Entitlements     Program.     In 
denying  the  exception  application,  the  PKA 
concluded  that  It  would  not  be  appropriate 
to   grant  exception  relief   which   would   en- 
hance the  benefits  which  OKC  was  already 
realizing   under   the   Entitlements   Program. 
In  Its  Appeal.  OKC  contended  that  It  had 
been   Injured   as   a  result   of   the  rescission 
of  Special  Rule  No   6   The  firm  noted  that  It 
would    not    have    incurred    an    entitlement 
purchase  obligation  during  the  third  quarter 
of  Its  1976  fiscal  year  If  Special  Rule  No.  6 
had  remained   In   effect.  OKC   further   con- 
tended that  the  PEA   had  given  assurances 
to  the  Congress  that  no  small  refiner  would 
be  adversely  affected  by  the  revocation  of  the 
Special  Rule.  In  con.<;ldering  this  artrument, 
the  PEA  held  that  the  record  In  this  mat- 
ter did  not  lead  to  the  conclusion  that  small 
refiners  such  as  OKC  would  occupy  the  same 
advantageous    position    subsequent    to    the 
rescission  of   ^>ecial   Rule   No.   6   that   they 
occupied   during   the   period    In    which    the 
Special  Rule  was  in  effect.  Rather,  the  mate- 
rial   on    which    OKC    relied    Indicated    that 
small    refiners    who    could    show    that    they 
would    experience   a   serious   hardship    as   a 
result  of  the  modifications  which   the  PKA 
had  proposed  to  make  in  the  Entitlements 
Program  would  be  eligible  to  receive  excep- 
tion relief  on  an  expedited  basis.  Although 
OKC's   particular   position    with    respect   to 
the  Entitlements  Program  was  less  favorable 
than  the  position  It  would  have  occupied  If 
Special  Rule  No.  6  had  remained  in   effect. 
the  firm's  position  as  a  net  seller  of  entitle- 
ments was  nevertheless  more  favorable  than 
it  would  have  been   In   the  absence  of  the 
Entitlements  Program.  Thus,  the  PEA  held 
there   was   no   basts   for   a    conclusion    that 
OKC   was   Incurring   a   serious   hardship    as 
a  result  of  the  Entitlements  Program. 

The  PEA  also  determined  that  there  was 
no  proper  basis  for  the  approval  of  OKC's 
request  that  exception  relief  be  afforded  only 
en  the  basis  of  the  firm's  flrta.rvrt^  poaltlon 
during  the  third  quarter  of  lU   1976   fiscal 
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year  The  PEA  therefore  concluded  that  OKC 
had  failed  to  establish  that  the  November  23 
Decision  and  Order  was  erroneous  In  tact  or 
law  or  was  arbitrary  or  capricious  and  the 
firm's  Appeal  was  accordingly  denied. 

Poicerine  Oil  Co.;  Sante  Fe  Springs,  Calif.; 
FXA-1074:  Crude  Oil 
Powerlne    Oil    Company    filed    an    Appeal 
from  a  Decision  and  Order  which  the  PEA 
Issued    to    the    firm    on    November    6,    1976. 
Beacon  Oil  Co.,  et  al ,  4  PEA  Par.  87,024  (No- 
vember 5.   1976).  The  November  5  Decision 
was   Issued    In    connection    with    the    FEA's 
review    of    the    exception    relief    which    had 
been  granted  to  small  refiners  from  the  ob- 
ligations  under    the    Entitlements    Program 
during  1975  and  specified  the  PEA's  deter- 
mination  as  to  whether  efu;h  small   refiner 
that    had    received    exception    relief   during 
1975  had  been  afforded  an  excessive  or  In- 
sufficient measure  of  exception  relief   Power- 
Ine's  Appeal.  If  granted,  would  result  in  a  de- 
termination by  the  PEA   that  Powerlne  re- 
ceived insufficient  exception  relief  from  the 
Entitlements  Program  In  1975  and  the  issu- 
ance of  an  Order  permitting  the  firm  to  sell 
additional   entitlements.  In   considering  the 
Powerlne  Appeal,  the  FEA  determined  that 
there  was  considerable  merit  to  Powerlne's 
contention  that  it  should  have  received  ad- 
ditional  exception   relief   under   the   stand- 
ards set  forth  In  Delta  Refining  Co.,  2  FKA 
Par    83.275    (September   11.   1975).  The  FEA 
noted  that  during  its  fiscal  year  ending  Jan- 
uary   31.    1976    Powerlne    failed    to    achieve 
either    its    historical    profit    margin    or    Its 
historical  rettirn  on  Invested   capital.  Since 
the  proper  application  of  the  Delta  stand- 
ards would  entitle  Powerlne  to  exception  re- 
lief    from     entitlements     purchases     which 
would    Impede    the    firm    In    achieving    the 
lesser  of  these  amounts,  the  F^A  concluded 
that  Powerlne  should   be  permitted  to  sell 
additional  entitlements  valued   at  $243,687. 

Standard  Oil  Company  of  Ohio:  Cleveland, 
Ohio:  FXA-1142:  Crude  Oil 

The  Standard  Oil  Company  of  Ohio  (Sohlo) 
filed  an  Appeal  from  a  Decision  and  Order 
which  the  FEA  Issued  to  the  firm  on  Decem- 
ber 3.  1976.  Standard  Oil  Co.  of  Ohio.  4  PEA 
Par.  83,220  (December  3,  1976).  The  Appeal, 
If  granted,  woirid  have  resulted  In  the  re- 
scission of  the  December  3  Decision  and 
Order  and  the  Issuance  of  an  Order  granting 
Sohlo  exception  relief  to  permit  it  to  com- 
pute Its  maximum  permissible  selling  prices 
for  the  covered  products  which  It  refines  by 
reference  to  an  imputed  May  1973  per  barrel 
cost  of  crude  oil  which  Is  lower  than  the 
actual  per  barrel  cost  Incurred  by  Sohlo  dur- 
ing that  month.  In  Its  Appeal.  Sohlo  stated 
that  the  expansion  of  Its  Marcus  Book  re- 
finery was  not  completed  prior  to  the  month 
o*  May  1973.  and  as  a  result  the  provisions  of 
Section  212  83  prevented  the  firm  from  recov- 
ering on  a  dollar-for -dollar  basis  all  of  the  In- 
creased crude  oil  costs  which  it  Incurred,  as 
provided  by  the  Emergency  Petroleum  Al- 
kwatlon  Act  (ETAA,  Pub.  L  93-159).  Sohlo 
further  claimed  that  It  Is  exp>erlenclng  sut>- 
■tactlal  losses  in  its  operation  of  the  Mar- 
cus Hook  refinery  which  may  force  the  firm 
to  close  the  facility  at  some  time  in  the  fu- 
ture. In  considering  the  Sohlo  AppefU,  the 
FEA  determined  that,  while  the  Marcus  Hook 
gross  refinery  margin  has  declined,  this  factor 
has  not  impaired  Sohlo's  ability  to  pass 
through  Its  increased  crude  oil  costs  on  a 
doUar-for-doUar  basis  The  PEA  fiirther  de- 
termined that  Sohlo  had  failed  to  support  Its 
claim  that  It  was  incurring  losses  as  a  result 
of  its  operations  at  the  Marcus  Hook  refinery. 
In  this  connection,  the  PRA  observed  that 
any  large  firm  ruch  as  Sohlo  could  narrowly 
ileflne  a  single  facet  of  its  operation  ao  as  to 
present  that   operations  tn   an   nnfavorabl* 


light.  The  PEA  noted  that  the  Marcus  Hook 
facility  accounts  for  40  percent  of  Sohlo's 
refinery  capacity,  and  the  firm's  petroleum 
related  op>eratlon  have  recently  been  produc- 
ing near-record  levels  of  profits.  The  FEA  ob- 
served that  it  would  l>e  highly  unlikely  that 
Sohlo  could  achieve  these  levels  of  profit- 
ability If  in  fact  40  percent  of  Its  refinery 
capacity  was  not  operating  on  a  profitable 
basis.  Accordingly,  the  Sohlo  Appeal  was 
denied. 

Standard  Oil  Co.  of  Ohio:  Cleveland    Ohio 
FEA-1034:  Residual  Fuel  Oil 

The  Standard  Oil  Company  of  Ohio  (Sohlo) 
filed  an  Appeal  from  a  DecLslon  and  Order  In 
which  the  PEA  denied  an  Application  for 
Exception  that  Sohlo  had  filed  from  the  pro- 
visions of  10  CFR  211.67(d)  (4)  (the  Entitle- 
ments Program).  Coastal  States  Gas  Corp.; 
Standard  Oil  Co.  of  Ohio.  4  FEA  Par.  83,139 
(October  8,  1976).  The  appeal,  if  granted, 
would  permit  Sohlo  to  earn  entitlements 
with  respect  to  that  portion  of  Its  crude  oil 
runs  to  stUls  which  Is  attributable  to  the 
residual  fuel  oil  that  it  sells  In  the  East  Coast 
market.  In  Its  Appeal,  Sohlo  contended  that 
the  FEA  failed  to  consider  the  arguments 
which  the  firm  presented  in  its  exception 
appUcation.  The  FEA  determined  that  con- 
trary to  the  firm's  claim,  an  analysis  had 
been  made  of  all  of  the  material  which  Sohlo 
presented  In  its  Application  for  Exception. 
Since  Sohlo  merely  reiterated  these  argu- 
ments in  its  Appeal,  the  FEA  determined  that 
Sohlo  had  not  demonstrated  that  the  October 
8,  1976  Decision  and  Order  was  erroneous. 
The  firms  Appeal  was  accordingly  denied. 

Tenneco  Oil  Co.:  Houston.   Tex.;  FEA-1225: 
Freedom  of  Information 

Tenneco  Oil  Company  appealed  from  a  de- 
termination that  had  been  Issued  to  the  firm 
by  the  FEA  Information  Access  Officer.  The 
Appeal,  If  granted,  would  have  resulted  In  the 
release  of  two  documents  which  the  Informa- 
tion Access  Officer  had  determined  to  be 
exempt  from  mandatory  disclosure  pursuant 
to  exemptions  (b)(4)  and  (b)(5)  of  the 
Freedom  of  Information  Act,  5  U.S.C.  662.  In 
considering  Tenneco's  Appeal,  the  FEA  deter- 
mined that  portions  of  one  of  the  two  docu- 
ments which  the  Information  Access  Officer 
withheld  because  it  contained  coafldentlal 
financial  Information  should  be  released  since 
the  only  person  who  could  be  adversely  af- 
fected by  the  release  of  the  Information  had 
notified  the  PEA  that  It  had  no  objection  to 
its  release.  The  FEA  found  that  the  other 
document  which  had  been  withheld  was  a 
pre-declslonal  Intra-agency  memorandum 
which  reflected  the  PEA's  group  thinking  in 
formulating  its  policy  and  legal  position  as 
to  the  appropriate  action  to  take  with  respect 
to  the  Issues  raised  In  a  Notice  of  Probable 
Violation  which  had  been  issued  to  the  firm. 
The  PEA  concluded  that  this  documemt  was 
therefore  properly  withheld  under  the  Sec- 
tion 552(b)  (5)  exemption.  The  Tenneco  Ap- 
peal was  therefore  denied  with  respect  to 
this  memorandum. 

Warrior  Asphalt  Co.  of  Alabama.  Inc.;  Tus- 
caloosa. Ala.;  FXA-1067:  Crude  Oil 
Warrior  Asphalt  C<Mnp&ny  at  Alabama, 
Inc  appealed  from  a  Decision  and  Order 
which  the  Federal  Energy  Administration 
Issued  to  the  firm  on  November  6,  1976. 
Beacon  OU  Co..  et  al..  4  PEA  Par.  87.034  (No- 
vember 5,  1976^  In  the  November  5  Decision 
and  Order,  the  FBIA  determined  that  Warrior 
had  been  afforded  an  InsiifHcient  measure  of 
exception  relief  from  its  obligations  under 
the  Entitlements  Program  In  1976  and  should 
therefore  be  permitted  to  sell  entitlements 
ralued  at  923.360  during  the  period  Novem- 
ber 1970  through  January  1977  tn  order  to 


offset  thoee  Insufficient  benefits.  Warrior's 
Appeal.  If  granted,  would  result  in  certain 
adjustments  to  both  the  firm's  1976  pro- 
fitability and  Ks  historical  profitability, 
thereby  Increasing  the  level  of  additional  ex- 
ception relief  granted  to  the  firm. 

In  considering  the  Warrior  Appeal,  the 
FEA  rejected  the  firm's  contention  that  its 
historical  profiteblUty  should  be  adjusted  to 
reflect  a  more  representative  posture  of  the 
Warrior  operaUon.  The  FEA  found  that 
Warrior  had  not  demonstrated  that  it  would 
be  unable  to  attain  a  reasonable  operating 
posture  In  the  absence  of  the  requested  ad- 
justment nor  did  Warrior's  submission  in- 
dicate other  compelling  reasons  which  would 
warrant  approval  of  the  adjustment  sought 
by  the  firm.  The  FEA  also  rejected  Warrior's 
contention  that  net  profits  realized  by  the 
firm  during  1975  from  the  renUl  of  fuel  oU 
storage  tanks  shoiild  be  excluded  from  the 
firm's  financial  results.  The  PEA  held  that 
Items  of  Income  or  expense  which  are  al- 
leged by  a  firm  to  be  unrelated  to  its  refining 
and  marketing  operations  could  be  excluded 
from  financial  data  submitted  in  support  of 
an  Application  for  Exception  only  when  that 
firm  makes  a  showing  that  the  items  are  di- 
rectly related  to  activities  undertaken  by 
an  operating  entity  whose  operations  are  dis- 
tinct from  the  firm's  refining  and  marketing 
operations.  The  PEA  found  that  Warrior  had 
not  made  that  showing. 

The  FEA  siistalned  Warrior's  remaining 
contention  that  It  should  not  have  Included 
the  firm's  operating  results  for  the  month  of 
December  1975  in  Its  review  of  the  exception 
relief  granted  to  the  firm  In  1975.  After  ex- 
cluding Warrior's  operating  results  for  the 
month  of  December  1975,  the  PEA  deter- 
mined that  Warrior's  entitlement  sales  ob- 
ligation specified  In  the  November  6  Deci- 
sion should  be  increased  by  $47,582 

Reqtjests    for   Exception 

A  d:  N  Producing  Services,  Inc  :  Jackson. 
Miss.;  FXE-3969:  crude  oil 

A  &  N  Producing  Services.  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D,  which. 
If  granted,  would  result  in  an  extension  of 
the  exception  relief  previously  granted  to 
A  &  N  and  would  permit  A  &  N  to  continue 
to  sell  a  portion  of  the  crude  oil  produced 
from  the  USA  well  No.  2  lease  (USA  well) 
at  upper  tier  celling  prices.  See  A  A  N  Pro- 
ducing Services,  Inc.,  4  FEA  Par.  83,166  (Oc- 
tober 29.  1976) .  In  considering  the  exception 
application,  the  FEA  found  that  the  USA 
v«ll  continued  to  Incur  Increased  operating 
costs  and  that.  In  the  absence  of  continued 
exception  relief,  the  working  Interests  would 
lack  an  Incentive  to  produce  crude  oil  from 
the  property  In  view  of  this  situation  and 
on  the  basis  of  the  operating  data  presented 
for  the  previous  six  months,  the  FEA  con- 
cluded that  the  working  Interest  owners 
should  be  permitted  to  sell  100  percent  of 
the  crude  oU  produced  from  the  well  at  up- 
per tier  celling  prices. 

Commonii>e4tlth  Oil  Refining  Co.,  Inc.; 
Penuelas.  Puerto  Rico;  FEE-3573  crude 
oil,  naptha 

The  Conamonwealth  OU  Refining  Com- 
pany, Inc.  (Corco)  filed  an  Application  for 
Exception  from  the  provisions  of  10  d^S 
an  67  {the  Entitlements  Program)  In  which 
It  requested  that  the  FEA  issue  it  a  sufficient 
number  of  additional  entitlements  so  as  to 
enable  it  to  achieve  the  earnings  level  which 
It  achieved  prior  to  1974.  As  an  alternaUre 
Oorco  requested  that  exception  relief  b© 
granted  which  would  provide  the  firm  with  a 
feedstock  cost  advantage  ot  $IM  per  barrel 
for  crude  oil  and  napbtb*  as  comp*r«d  vtUb 
nflnera   and   petroebemlcal    nMumfactypw 
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on  the  United  States  mainland.  Corco 
further  requested  that  the  FEA  Issxie  It  a 
sufficient  number  of  additional  entitlements 
so  as  to  eliminate  certain  Inequities  which 
it  experienced  as  a  result  of  particular  pro- 
visions in  the  Entitlements  Program. 

In  considering  the  Corco  exception  appli- 
cation, the  FEA  rejected  Corco's  contenUon 
that  the  Government  was  obligated  to  pro- 
vide Corco  with  a  naphtha  cost  advantage  as 
compared  with  domestic  petrochemical  com- 
panies on  the  mainland.  The  FEA  found  that 
no  such  obligation  accrued  from  a  prior  com- 
mitment which  the  Department  of  Interior 
approved  pursuant  to  which  Corco  was  per- 
mitted to  Import  naphtha  Into  Puerto  Rico. 

However,  the  FEA  did  find  substantial 
merit  In  Corco's  contention  that  It  Is  ex- 
periencing a  gross  inequity  because  of  the 
impact  on  the  firm  of  the  provisions  of  10 
CFR  211.67(1)  (4)  and  10  CFR  211.67(d)  (5) . 
The  PEA  noted  that  the  purpose  of  the  21 
cent  reduction  In  entitlement  price  that  Is 
specified  in  Section  211.67(1)  (4)  Is  to  pre- 
serve incentives  for  refining  domestic  crude 
oil  and  that  this  objective  Is  not  served  by 
the  application  of  that  regulatory  provision 
to  Corco.  The  FEIA  noted  that  Corco  does  not 
have  any  feasible  economic  alternative  to  Im- 
porting the  crude  oil  It  uses  from  foreign 
sources.  Since  the  Federal  Government's  Op- 
eration Bootstrap  Program  substantially 
contributed  to  Corco's  decision  to  conduct  its 
refining  operations  in  a  location  in  which  it 
would  be  required  to  depend  upon  foreign 
crude  oil  as  a  feedstock,  the  FEA  held  that  It 
would  be  incongruous  for  the  Government 
to  Impose  on  Corco  an  effective  penalty  on 
the  firm's  continued  reliance  on  crude  oil 
Imports.  In  regard  to  Section  211.67(d)(5). 
the  FEA  noted  that  the  formula  prescribed  In 
that  Section  for  calculating  the  number  of 
entitlements  to  be  Issued  to  each  Puerto 
Rican  petrochemical  producer  with  respect 
to  its  Imports  of  naphtha  Is  based  upon  the 
weighted  average  cost  per  barrel  of  naphtha 
imported  into  Puerto  Rico  as  a  petrochemical 
feedstock.  The  data  furnished  by  Corco  indi- 
cated that  the  imported  naphtha  which  it 
uses  weighs  considerably  more  than  the  Im- 
ported naphtha  used  by  other  Puerto  Rlcan 
petrochemical  producers.  As  a  result  the  vol- 
umetric basis  used  tn  the  formula  within 
the  Section  produces  a  situation  in  which 
Corco's  naphtha  Intport  costs  significant  ex- 
ceed the  weighted  average  costs  of  naphtha 
imported  into  Puerto  Rico.  On  the  basis  of 
those  findings,  the  FEA  determined  that  Sec- 
tion 211.67(d)(5)  as  applied  to  Corco's  sit- 
uation failed  to  achieve  the  underlying  reg- 
ulatory objective  of  substantially  equalizing 
Corco's  Impwrted  naphtha  costs  with  the  do- 
mestic naphtha  costs  of  its  mainland  com- 
petitors. 

In  addition,  the  FEA  found  that  the  data 
submitted  by  Corco  and  the  Government  of 
the  Commonwealth  of  Puerto  Rico  strongly 
demonstrated  the  firm's  precarious  financial 
position  and  the  potenUaUy  deleterious  Im- 
pact upon  the  Pxierto  Rlcan  economy  of  a 
curtailment  or  termination  of  Corco's  oper- 
ations. While  the  FEA  noted  that  Corco's 
financial  difficulties  are  not  prlmarllT  attrib- 
\i  table  to  the  application  to  the  firm  of  the 
FTA  Regulations  since  Corco  is  a  substantial 
beneficiary  of  the  Entitlements  Program. 
It  nevertheless  concluded  that  the  adverse, 
anomalous  manner  In  which  Section  211.67 
(1)(4)  and  Section  211.67(d)(5)  apply  to 
Corco  certainly  exacerbates  the  severe  finan- 
cial difficulties  which  the  firm  is  currently 
expierlencing.  The  FEA  therefore  granted 
Corco  exception  relief  wliicb  restores  to  the 
firm  the  revenues  which  It  would  otherwise 
receive  under  the  Entltlernents  Program  If 
Its  particular  entttlement  sales  were  not  re- 
duced by  the  2.1  cant  figure  specified  in  Sec- 


tion 211.67(1)  (4).  The  FEA  also  approved  ex- 
ception relief  which  pernUta  Corco,  for  pur- 
poses of  applying  the  formula  set  forth  in 
SecUon  211.67(d)  (6)  (lU),  to  subsUtute  the 
actual  naphtha  import  costs  which  it  Incurs 
for  the  weighted  average  per  barrel  cost  of 
all  naphtha  Imported  into  Puerto  Rico  for 
use  t«  a  petrochemical  feedstock. 

In  its  Application  Corco  also  contended 
that  It  was  experiencing  a  gross  inequity  as 
a  result  of  the  provisions  of  the  ^ones  Act 
which  allegedly  result  in  Its  Incurring  sig- 
nificantly greater  shipping  costs  them  Its 
competitors  in  the  Virgin  Islands  and  the 
Caribbean.  46  U.S.C.  Section  883  (1970). 
However,  the  FEA  found  that,  since  the  com- 
petitive disadvantage  of  which  Corco  com- 
plained is  not  attributable  to  the  PEA  Regu- 
lations. Corco  had  failed  to  establish  that 
exception  relief  from  the  Entitlements  Pro- 
gram should  be  granted  to  alleviate  those 
problems.  Corco  further  contended  that  ad- 
ditional exception  relief  should  be  granted 
in  order  to  restore  the  benefits  of  which  it 
had  been  deprived  by  several  amendments  to 
the  overall  FEA  regulatory  program  which 
allegedly  have  reduced  the  value  of  the  en- 
titlements that  are  Issued  to  Corco  with  re- 
spect to  its  crude  oil  runs  to  stills.  In  con- 
sidering Corco's  contention,  the  FKA  ob- 
served that  the  firm  had  not  presented  any 
argtunents  as  to  why  the  appUcation  to  it  of 
those  regulations  creates  a  gross  inequity  or 
places  a  burden  upon  Corco  which  is  sub- 
stantially disproportionate  to  the  burdens 
which  other  firms  bear.  The  FEA  also  stated 
that  the  fact  that  certain  regulatory  amend- 
ments have  diminished  Corco's  t>enefit8  un- 
der the  Entitlements  Program  does  not  in 
itself  furnish  adeqtiate  grounds  for  the  ap- 
proval of  exception  relief. 

Corco  had  also  requested  retroactive  ex- 
ception relief  based  on  the  claim  that  until 
February  1976  the  Entitlements  Program  did 
not  take  into  account  the  price  difference 
between  the  imported  crude  oU  that  Coroo 
refined  and  the  domestic  new  or  released 
crude  oil  refined  by  other  firms.  With  respect 
to  this  contention,  the  FEA  observed  that 
the  identical  claim  had  been  rejected  as  a 
ground  for  exception  relief  in  a  previous  De- 
cision which  the  PEIA  Issued  to  Corco  and 
which  was  controlling  In  this  proceeding. 

The  FEA  did  find  substantial  merit,  bow- 
ever.  In  Corco's  contention  that  retroactive 
exception  relief  should  be  approved  wlUi  re- 
spect to  the  21  cent  entitlement  price  ad- 
justment and  the  naphtha  entitlements 
formula.  Although  several  nkonths  elapsed 
between  the  dates  on  which  those  regulatory 
provisions  were  adopted  and  the  date  on 
which  Corco  filed  the  oresent  exception  re- 
quest, the  FEA  noted  that  the  firm  bad  sub- 
mitted Applications  for  Exception  before 
those  provisions  were  adopted  in  which  it 
described  the  basic  circtunstances  upon 
which  Its  iM'esent  request  for  relief  from 
those  provisions  Is  based.  The  FEA  accord- 
ingly determined  that  substantial  grounds 
existed  for  finding  that  Corco  had  not  un- 
duly delayed  In  seeking  exception  relief  from 
those  regulations.  The  FEA  further  deter- 
mined that  the  financial  and  op>eratlng  data 
presented  by  Corco  indicated  that  the  firm's 
continued  existence  would  be  in  serious 
Jeopardy  despite  the  approval  of  prospective 
exception  relief  and  established  a  sound 
foundation  for  concluding  that  the  firm  is 
experiencing  a  severe  and  irreparable  Injury. 
The  FEA  therefore  ordered  that  the  same 
type  of  prospective  relief  which  It  deter- 
mined should  be  provided  from  the  pro- 
visions of  Section  211.67(1)  (4>  and  Section 
211.67(d)(5)  be  extended  to  Corco  on  a  ret- 
roactive basis  to  the  dates  those  reg-ulatory 
provisions  became  effective.  The  I%A  indi- 
cated that  this  measure  of  relief  would  ac- 


complish the  objective  of  mitigating  the  ad- 
verse imjjact  on  Corco  of  the  general  regula- 
tory requirements  without  conferring  on  the 
firm  excessive,  windfall  benefits. 

Finally,  the  FEA  noted  that  as  a  result  of 
the  prospective  exception  relief  granted  in 
the  present  Decision  and  Order  with  respect 
to  Section  211  67(d)  f  5)  Corco  will  not  be  re- 
ceiving entitlement  benefits  for  the  naphtha 
that  It  Imports  Into  Puerto  Rico  on  the  basis 
of  the  average  costs  of  all  firms  that  import 
naphtha  into  the  Island  as  a  petrochemical 
feedstock.  Nevertheless.  und«-  the  express 
application  of  that  regulatory  provision,  the 
other  two  firms  that  currently  import 
naphtha  as  a  petrochemical  feedstock  into 
Puerto  Rico  •would  continue  to  receive  en- 
titlement benefits  on  the  basis  of  the  aver- 
age of  all  such  naphtha  Imports.  Including 
those  applicable  to  the  Corco  operations. 
Since  the  Corco  costs  significantly  exceed 
those  of  the  other  two  firms,  the  FEA  ten- 
tatively determined  that  the  continued  use 
of  an  average  figure  that  Includes  the  Corco 
costs  would  produce  excessive  benefits  for 
those  two  firms.  In  view  of  the  fact  that 
these  benefit*  would  result  as  a  direct  con- 
sequence of  the  exception  relief  approved  in 
this  proceeding,  the  FEA  concluded  that  a 
further  hearing  would  be  held  to  determine 
whether  a  Supplemental  Order  should  be 
issued  directing  that  the  average  costs  which 
Corco  incurs  for  naphtha  imports  be  ex- 
cluded from  the  calculation  of  the  average 
cost  figure  specified  in  Section  211.67(d)(5) 
(lU). 

JAW  Refining.  Inc.:  Tucker.  Tei  :  FXE-3S9I 
crude  oil 

J  &  W  Refining.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  which,  if 
granted,  would  relieve  the  firm  of  any  obliga- 
tion to  purchase  entitlements  beginning  with 
the  month  of  April  1977.  In  considering  J  & 
W's  exception  request  the  F'EA  noted  that 
J  &  W's  operations  have  been  conducted 
under  Chapter  XI  of  the  Federal  Bankruptcy 
Act  since  July  1975  and,  although  the  firm's 
entitlements  obligation  did  not  create  its 
continuing  financial  difficulties,  any  entitle- 
ment purchases  which  the  firm  makes  will 
reduce  the  amount  of  cash  available  to  the 
firm  to  pay  Its  outstanding  debts.  Since  J  & 
W  Is  currently  experiencing  a  deficit  In  Its 
working  capital  balance  even  prior  to  any 
entttlement  purchases  and  wUl  continue  to 
operate  with  an  insufficient  cash  flow,  the 
FEA  determined  that  any  entitlement  pur- 
chases which  the  firm  Is  required  to  make 
would  be  likely  to  extend  the  time  necessary 
for  the  firm  to  return  to  a  competitively  vi- 
able status.  Ttie  FEA  therefore  determined 
that  J  &  W  should  be  relieved  of  its  entitle- 
ment purchase  obligations  during  the  period 
April  1977  through  September  1977. 

F*ETrnoK  PoB  Spscial  Rkobbss 

Conmrn^r  Federation  of  America:  Washing- 
ton. D.C:  FSG-OO40  middle  disUIlates 

The  Consumer  Federation  of  AsMirlca 
(CFA)  filed  a  Petition  for  Special  Redress  in 
which  it  requested  that  it  be  permitted  to 
intei-vene  in  a  rulemaking  which  It  proposed 
be  initiated  to  consider  whether  allocation 
and  price  controls  should  be  relmposed  with 
reepect  to  middle  distillates.  The  CFA  alao 
req  ties  ted  that  the  FEA  Office  of  Private 
Grievances  and  Redress  direct  that  financial 
assistance  be  provided  to  the  CFA  to  ensure 
that  it  would  be  able  to  fully  participate  In 
the  prc^Kised  rulemaking  proiceeding.  In  ad- 
dition. CFA  reqiiested  that  the  OAce  of  Pri- 
vate Grievances  and  Redress  direct  that  the 
bearing  date  for  the  proposed  rulemaking  be 
set  no  earlier  than  30  days  from  the  date  of 
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notice  of  the  hearing  In  order  to  afford  the 
CFA  and  other  consumer  representatives  an 
opportunity  to  make  an  adequate  presenta- 
tion. In  considering  the  CPA  request  that  the 
tentative  hearing  date  be  postponed  the  ^KA 
concluded  that  the  Office  of  Private  Griev- 
ances and  Redress  did  not  have  the  Jurisdic- 
tion to  take  the  action  which  the  CPA  sought. 
The  PTA  therefore  dismissed  thi.s  portion  of 
the  CFA  Petition,  but  referred  the  Issue  to 
the  PEA  Office  of  General  Counsel  for  a 
prompt  determination  The  PEA  reached  a 
similar  conclusion  with  respect  to  the  CPA 
request  that  the  PEA  Office  of  Private  Griev- 
ances and  Redress  specify  that  certain  types 
of  procedures  be  Implemented  at  the  hearing 
which  the  FEA  will  conduct  in  this  matter. 
The  PEA  also  referred  this  request  to  the  PEA 
Office  of  General  Counsel  for  its  considera- 
tion. Finally,  the  PEA  found  that,  in  view  of 
the  dismissal  of  those  portions  of  the  CPA 
Petition  discussed  above,  the  request  for  fl- 
naikclal  assistance  which  CPA  submitted 
could  not  be  fully  analyzed  at  the  present 
Uxne  The  PEA  therefore  determined  that 
this  f>ortlon  of  the  CPA  Petition  should  be 
held  In  abeyance  pending  the  formal  estab- 
ILshment  of  the  requested  rulemaking  pro- 
ceeding and  the  response  of  the  PEA  Office 
of  General  Counsel  to  the  CPA  request  for 
Intervention  In  that  proceeding 

Reqctsts  for  Stat 

Sxxon  Co  .  V.S.A.;  Houston,  Tei.:  FFS-0091 
refined  petroleum  products 

The  Exxon  Company,  U.S.A  filed  an  Ap- 
plication for  Stay  In  which  It  requested  that 
the  FEA  su3F>end  all  exception  proceedings 
relating  to  the  order  of  recovery  of  increased 
non-pri>duct  costs  by  refiners  during  tbe 
period  January  1.  1975  through  January  31, 
1976.  Exxon  speclflcAlly  requested  that  those 
exception  proceedings  be  stayed  pending  (1) 
the  conclusion  of  a  rulemaking  proceeding 
pertaining  to  the  recovery  of  Increased  non- 
product  coets  which  Exxon  claimed  had  never 
been  completed,  or  (11)  a  Judicial  determina- 
tion as  to  whether  the  PEA  Regulations  that 
were  In  effect  prior  to  February  1,  1976  pre- 
scribed a  particular  method  pursuant  to 
which  refiners  were  permitted  to  recoup  their 
Increased  non-product  costs.  Exxon  based  Its 
request  in  large  part  on  the  contention  that 
It  would  be  premature  to  conduct  the 
exception  proceedings  before  the  PEA  con- 
cluded an  outstanding  rulemaking  proceed- 
ing relating  to  the  order  of  recovery  of  in- 
creased non- product  coets  by  refiners  during 
the  period  January  1,  1975  through  Janu- 
ary 31,  1976  In  response  to  that  contention, 
the  PEA  stated  that  there  Is  no  current  rule- 
making proceeding  Involving  the  recovery 
0*  Increased  non-product  costs.  Although  the 
PEA  did  Indicate  at  one  point  that  it  was 
aware  of  the  problems  that  certain  refiners 
could  experience  as  a  result  of  the  regula- 
toB7  requirement  that  increased  non-product 
costs  be  recovered  prior  to  February  1.  1976 
only  after  all  Increased  product  costs  had 
been  pa^tsed  through,  the  FTA  stated  that 
it  had  specifically  decided  not  to  attempt  to 
resolve  those  possible  difficulties  through  a 
rulemaking  proceeding  The  FEA  also  noted 
that  it  had  encouraged  refiners  to  file  ex- 
ception applications  from  the  regulations 
governing  the  recovery  of  increased  non- 
product  costs  prior  to  February  1.  1976.  Con- 
aequently.  the  PEA  rejected  Exxon's  conten- 
tion that  It  would  be  inappropriate  to 
conduct  the  exception  proceedings  at  the 
present  time 

In  considering  Exxon's  further  contention 
that  the  PEA  had  neglected  to  establish  ade- 
quate procedures  to  ensure  fundamental  du« 
process  In  the  exception  proceedings,  the  FEA 
enumerated  the  Btepe  which  it  had  taken  to 


ensure  due  process.  The  PEA  pointed  out  that 
it  had  described  the  general  procedures  that 
would  be  followed  in  i4pco  Oil  Corp.,  et  al., 
supra,  and  had  held  a  hearing  in  which  Exxon 
participated  to  discuss  in  greater  detail  the 
manner  in  which  the  Initial  proceedings 
would  be  conducted  and  to  consider  the  views 
of  the  parties  Involved.  The  PEA  also  noted 
that  Exxon  was  afforded  an  opportunity  to 
file  formal  motions  setting  forth  objections 
which  It  had  expressed  as  to  the  scope  of 
the  proceedings  and  the  participation  of  the 
PEA  Office  of  Regulatory  Programs  In  the 
proceedings  and  to  have  those  motions  con- 
sidered by  the  Office  of  Exceptions  and  Ap- 
peals. Exxon  was  also  being  given  an  oppor- 
tunity during  the  proceedings  to  develop  the 
factual  assertions  which.  If  proven,  wouM 
establish  that  It  Is  entitled  to  exception  re- 
lief, to  file  motions  to  strike  factual  asser- 
tions made  by  opposing  parties  that  are  un- 
duly vague,  and  to  introduce  evidence  and 
conduct  discovery.  In  view  of  these  measures, 
the  FEA  concluded  that  It  did  not  appear 
that  any  denial  of  due  process  had  occurred. 
In  considering  the  Application  for  Stay,  the 
FEA  also  rejected  Exxon's  assertion  that  the 
presence  of  the  Office  of  Regulatory  Programs 
a.s  a  party  to  the  exception  proceedings  caste 
doubt  upon  the  Integrity  of  the  proceedings. 
The  PEA  emphasized  that  the  participation 
by  the  Office  of  Regulatory  Programs  would 
not  be  the  type  of  participation  In  which 
a  party  adopts  a  view  at  the  outset  as  to  the 
ultimate  dispoeltlon  that  it  believes  should 
be  reached  and  then  directs  Ite  conduct  to- 
ward achieving  that  disposition.  Instead, 
the  participation  of  the  Office  of  Regtilatory 
Programs  would  consist  of  making  independ- 
ent analyses  of  factual  daU  and  would  be 
useful  In  producing  a  full  administrative 
record  After  evaluating  the  arguments  ad- 
vanced by  Exxon,  the  FEA  concluded  that 
Exxon's  contention  that  the  exception  pro- 
ceedings should  be  stayed  was  unpersuaslve. 
The  Exxon  Application  for  Stay  was  accord- 
ingly denied. 

Tria.t    American    Oil    Corp.     Midland     Tex 
FES-0092  crude  oil 

On  January  18.  1977.  the  Texas  American 
Oil  Corporation  (TAO)  filed  an  Appeal  from 
a  Decision  and  Order  which  the  Federal  En- 
ergy Administration  Issued  to  the  firm  on 
December  16,  1976.  United  Refining  Co.; 
Texas  American  Oil  Corp..  4  FEA  Par.  83  362 
(December  16,  1976).  The  TAO  Appeaf  re- 
lated to  those  portions  of  the  December  1« 
Decision  which  specified  the  manner  In 
which  the  provisions  of  the  Entitlements 
Program  (10  CFR  211.67)  should  apply  to  a 
refinery  which  TAO  acquired  from  United 
Refining  Company.  On  January  18,  1977,  the 
PEA  issued  a  Decision  and  Order  to  TAO 
which  stayed  certain  provisions  of  the  De- 
cember 16  Order  Texas  American  Oil  Corp., 
5  FEA  Par  86.017  (January  18,  1977).  On 
April  5.  1977,  the  PEA  issued  a  Decision  and 
Order  to  TAO  denying  the  Appeal  which  the 
firm  had  filed.  In  addition,  the  April  6 
Order  vacated  the  stay  which  had  previously 
been  granted    Texas  American  Oil   Corp,  6 

FEA  Par. (AprU  6,  1977).  On  April   13, 

1977  TAO  filed  with  the  PEA  a  request  for 
a  hearing  in  connection  with  the  firm's  Ap- 
peal from  the  December  16.  1976  Decision 
and  Order.  According  to  the  TAO  submission, 
the  firm  had  requested  a  hearing  during  the 
course  of  the  Appeal  preceding,  but  such  a 
bearing  was  never  convened.  After  reviewlBg 
the  record  In  the  previous  proceedings,  the 
PEA  determined  that  a  hearing  should  be 
granted.  In  view  of  that  determination,  the 
FEA  further  determined  that  It  would  be 
i^>proprlate  to  stay  the  p>ro7lslons  of  th« 
AprU  6  Decision  and  Order   Accordingly,  the 


April  5,  1977  Order  was  stayed  pending  fur- 
ther order  of  the  PEA. 

The  following  Application  for  Temporary 
Stay  was  denied  on  the  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec- 
essary to  prevent  an  irreparable  Injury: 

Braden-Zenith,   Inc.;    Wichita,    Kans  ;    FST- 
0040 

SVMMABT   DbNIAL 

The  following  Application  for  Modification 
or  Rescission  was  summarily  denied  on  the 
grounds  that  the  firm  made  no  showing  that 
It  was  Incurring  significantly  changed  clr- 
c\im8tcuice8: 

The  Refinery  Corp.;  Washington.  DC     FMR- 
0099 

Dismissals 

The  following  submlsalons  were  dlsndseed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  PEA  Procedura} 
Regulations: 

Betty    Gardner:    i^uincy.    111.   FXA~121S 
Paul   H.    Williams;   PlaintHlle.    Karu.-   FEE 
3932 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  for  exception 
relief  was  premature: 

Southland  OU  Co.;  Washington,  DC;  FEE- 
3448 

The  following  submission  was  dismissed 
on  the  grounds  that  It  consists  only  of  a  re- 
statement of  an  argument  which  is  presently 
under  coi^ideration  in  another  proceeding : 
Beacon  Oil  Co.;  Washin{fton,  DC  ;  FES--0086 

The  following  submission  was  dismissed  on 
the  grounds  tiiat  alternative  reguOatory  pro- 
cedures existed  under  which  relief  might  be 
ot>talned: 

SmaU's  LP  Gas  Co.;    Wyatt,  Mo ;   FXE-3737 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 
120,  2000  M  Street  NW.,  Washington, 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  pjn., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter 
systen. 

Dated:  May  20,  1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

(PR  Doc  77-14943  Filed  6-25-77:8:45  am] 


STATE   ENERGY   CONSERVATION    PLANS 

Negative  Determination  of  Environmental 
Impact  re  the  Minnesota  Energy  Conser- 
vation Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysLs 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  State  of  Minnesota,  of  its 
State  Energy  Conservation  Plan.  Federal 
funding  is  authorized  by  Part  C  of  Title 
m  of  the  Energy  Policy  and  Conserva- 
Uon  Act.  42  U.6.C.  6321  et  seq. 

Based  upon  assessment  of  envinm- 
mental  impc^rts  that  are  expected  to  re- 
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suit  from  implementaticm  of  this  plan, 
the  FEA  has  determined  that  Federal  fi- 
nancial assistance  will  not  be  a  "major 
Federal  acticxi  significantly  affecting  the 
quality  of  the  human  env-lronment" 
within  the  meaning  of  section  102  < 2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969.  42  D.S.C.  4332(2)  (O  .  There- 
fore, pursuant  to  10  CFR  208.4 'O.  the 
Federal  Energy  Administration  has  de- 
termined that  an  environmental  Impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental  as- 
sessment of  the  State  Plan  for  Minne- 
sota are  available  upon  request  from  the 
FEA  Office  of  Communications  and  Pub- 
lic Affairs.  Room  2134,  12th  and  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room,  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW .  Washington.  D.C. 
20461. 

Copies  of  the  State  Plan  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessment 
to  Executive  Communications,  Box  MX, 
Room  3317,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment — Minnesota  En- 
ergy Conservation  Plan."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m.. 
e.d.s,  t„  June  6,  1977,  in  order  to  receive 
full  consideration. 

Any  information  or  data  coiisidered 
by  the  person  submitting  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  (Aie  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington.  DC.  May  23. 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[PR  Doc.77-15069  PUed  &-25-77:8  45  amj 


STATE  ENERGY  CONSERVATION   PLANS 

Negative  Detennination  of  Environmental 
Impact  re  the  California  and  Massa- 
chusetts Energy  Conservation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  It  has  performed  an  analsrsis 
and  review  of  the  environmental  impacts 


associated  with  the  provision  of  Fed- 
eral financial  assistance  for  the  imple- 
mentation, by  the  States  of  California 
and  Massachusetts,  of  their  State  En- 
ergy Conservation  Plans.  Federal  fund- 
ing is  authorized  by  Part  C  of  Title  in 
of  the  Energy  Policy  and  Conservation 
Act,  42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impactsthat  are  expected  to  re- 
sult from  implementation  of  tliese 
plans,  the  FEA  has  determined  that 
Federal  financial  assistance  will  not  be 
a  "major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment" within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  Eii-viron- 
mental  Policy  Act  of  1969,  42  U.S.C.  4332 
(2)(C).  Therefore,  pursuant  to  10  CFR 
208.4IC'.  the  Federal  Energy  Adminis- 
tration has  determined  that  an  environ- 
mental impact  statement  is  not  required 
for  either  of  these  plans. 

Single  copies  of  the  environmental  as- 
sessments of  the  State  Plans  for  Cali- 
fornia and  Massachusetts  are  available 
upon  request  from  the  FEA  Office  of 
Communications  and  Public  Affairs, 
Room  2134,  12th  and  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20461. 

Copies  of  the  environmental  assess- 
ments will  also  be  available  for  public  re- 
view in  tlie  Federal  Energy  Administra- 
tion Information  Access  Reading  Room, 
Room  2107.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  m  the  Office  of  State 
Energ>-  Conservation  Programs.  Room 
6437.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  DC.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications.  Box  MU. 
Room  3317.  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  smd  on  docu- 
ments submitted  to  PEA  Executive  Com- 
munications witii  the  designation,  "En- 
vironmental Assessment — 'Name  of 
State*  Energy  Conservation  Plan."  FU- 
teea.  copies  should  be  submitted.  All 
comments  should  be  received  by  FEA  by 
June  6,  1977,  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  {according  to  that  de- 
termination. 

Issued  in  Washington.  DC.  May  23, 
1977. 

Eric  J.  Fygi, 
Acting  General  Counsel, 
Federal  Energy  AdAinistratiofi. 

I  PR  Doc  77-1 5070  Filed  5-25-77: 8 :  46  ami 


INDUSTRY  SUPPLY  ADVISORY  GROUP  TO 
INTERNATIONAL  ENERGY   AGENCY 

Meeting  Regarding  Voluntary  Agreement 
and  Plan  of  Action  to  lmp)lement  Inter- 
national Energy  Program 

In  accordance  with  section  252*cm1> 
<A>a)  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163  >.  notice  is 
hereby  provided  of  a  meeting  of  the  In- 
dustrv-  Supply  Advisory  Group  dSAQ) 
of  the  Industry  Advisor>-  Board  (LAB)  to 
the  International  Energy  Agency  iIEAi 
to  be  held  at  the  offices  of  Gulf  Oil  Cor- 
poration, 439  Seventh  Avenue.  Pitts- 
burgh. Pennsylvania  on  June  1  and  2. 
1977  beginning  at  9:30  ajn.  on  June  1. 
1977.  The  agenda  Is  as  follows: 

1.  Opening  Remarks. 

2.  Administrative  Matters 

A.  ISAO  Organization — Position  Descrip- 
tions: Group  Responsibilities:  Company. 
Country,  and  Regional  Asslgrmient. 

B.  Emergency  Management  Organization. — 
Pacllitles  and  Staffing:  Work  Profile. 

C.  Adequacy  of  U.S.  Government  Clear- 
ance for  Future  Activities  of  U.S.  ISAG 
Members. 

3.  Report  on  AprU  19-20  Subcommittee  A 
Meeting. 

A.  Proposed  ISAG  Formats 

B.  Status  Report  —Data  Transmission. 
Data  Processing:  Data  Bank:  Computer  Ap- 
plications. 

4.  Discussion  of  Putxire  Tests. 

A  Data  and  Communications  Test. 

B.  Allocation  Systems  Test— Scope:  ISAO 
Participation:  Contact  With  NESOs  and 
Companies:  Data  Ba.<^. 

5  ISAG  Reference  Handbook. 

6  Handling  of  Costs  of  ISAG  Meetings. 

7  Closing  Remarks  Future  Meetings. 

As  provided  in  section  252<c)(lt(A^ 
(11)  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open 
to  the  public.  Unanticipated  circum- 
stances have  required  the  notice  period 
as  contained  in  5  209.32<bi  of  FEA  reg- 
ulations to  be  shortened. 

Issued  in  Washington.  D.C.  May  25. 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

I  PR  Doc.77-15301  Filed  5-25-77:10:52  am) 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT    POLICY    ADVISORY 
COMMITTEE 

Meeting 

May  20.  1977 
In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act)  the  Procurement  Policy  Advisory 
Committee  will  hold  its  next  meeting 
from  9:00  a.m.  to  5:00  p.m.,  Tuesday, 
June  14.  1977,  In  Room  2010.  New  Execu- 
tive Office  Building.  726  Jackson  Place, 
NW.,  Washington,  D.C.  This  meeting 
will  be  open  to  the  public.  The  purpose 
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of  the  meeting  Is  to  discuss  those  sub- 
jects Included  on  the  following  agenda: 

9:00-9:10     CaU  to  Order — Review  of  Minutes 

of  Meeting  of  March  24.  19T7 
9:10-10:00     Status       Review       of       Current 
P>roJects 

(a)  Excessive  Reporting  Requirements 

(b)  Contract  Funding  Problems 

(c)  Cost  Sharing 

(d)  Patent  Policy  Development 
10:00-10:15     Break 

10:15-11:30    How    ERDA    Looks    upon    the 

Proposed  Energy  Reorganization   and   the 

President's    Message.     ERDA's    Role     and 

Mission. 
11:30-12:45     Lunch 
12:45-1:45     E31DA   Procurement   Practices — 

Implementing    Problems    at    the   Working 

Level 
1:45-2:45     ERDA     Proposed    Organizational 

Conflict  of  Interest  Policy 
2:45-3:00     Break 
3:00-4:00     Grants   versus   Contracts — ERDA 

Implementation  of  OMB  A-110 
4:00-5:00     Agenda   Items   for  Next   Meeting 
6:00     Adjournment 

Practical  considerations  may  dictate 
unannounced  alterations  in  the  agenda 
or  schedule. 

Mr.  Stephen  W.  Rowen,  Chairman  of 
the  Committee,  will  preside. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

( a )  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof  post-marked 
no  later  than  June  6,  1977,  to  the  Direc- 
tor of  Procurement.  Room  C-167,  U.S. 
Energy  Research  and  Development  Ad- 
ministration. Washington,  D.C.  20545. 
Comments  shall  be  directly  relevant  to 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  June  10,  1977,  to  Mr.  Harry 
Tayloe.  Division  of  Procurement,  on  301- 
353-5526  between  8:30  a.m.  and  5:00  p.m., 
e.s.t. 

ic)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
committee  and  ERDA  officials  assigned 
to  participate  with  the  committee  in  its 
dehberations. 

(dt  Seating  will  be  made  available  to 
the  public  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  t2ie  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

•  1>  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  chairman,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act.  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 


nue, NW,  Washington.  D.C.  20545.  upcai 
I>ayment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[PR  Doc.77-14968  Filed  5-25-77:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[OPP-18012I;  FRL  734-6] 
IDAHO   DEPARTMENT  OF  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Benomyl  To  Control  Foot  Rot  on  Winter 
Wheat 

The  Environmental  Protection  Agency 
I  EPA)  has  granted  a  specific  exemption 
to  the  Idaho  State  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
plicant"; to  use  a  maximum  of  10,000 
pounds  active  ingredient  benomyl  in 
aerial  ground  applications  to  control 
Cercosporella  toot  rot  of  winter  wheat  in 
6  counties  in  northern  Idaho.  This  ex- 
emption was  granted  in  accordance  with, 
and  Is  subject  to,  the  provisions  of  40 
CFR  Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of  cer- 
tain information  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  information.  Interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs.  EPA, 
401  M  Street,  SW.,  Room  E-315.  Wash- 
ington. DC.  20460. 

According  to  the  Applicant,  approxi- 
mately 420,000  acres  of  wheat  will  be 
grown  in  the  counties  of  Benewah,  Clear- 
water, Kootenai,  Latah,  Lewis  and  Nez 
Perce  In  northern  Idaho  during  the  year 
of  1977.  Only  early-planted  wheat  (ap- 
proximately 15.000-20,000  acres*  not  pre- 
viously planted  to  legumes  would  likely 
require  treatment  with  benomyl.  Cer- 
cosporella foot  rot  Infects  much  of  the 
wheat  crop  when  the  wheat  is  seeded 
early  and  the  winters  are  mUd;  the  envi- 
ronmental conditions  during  the  fall  £ind 
winter  of  1976-1977  appear  to  be  highly 
favorable  for  the  development  of  this 
disease.  The  Administrator,  EPA,  granted 
specific  exemptions  for  use  of  benomyl  to 
control  Cercosporella  foot  rot  cm  wheat 
on  about  515,000  acres  in  the  States  of 
Idaho,  Oregon,  and  Washington  last 
year.  Again  this  year,  the  Administra- 
tor granted  specific  exemptions  for  this 
use  of  benomyl  in  January  and  Febru- 
ary, 1977,  to  Oregon  and  Washington, 
respectively. 

No  registered  pesticide  or  alternative 
methods  of  control  are  available  to  sup- 
press this  pathogen.  Resistant  varieties 
of  wheat  are  not  available  for  the  area 
involved;  later  seeding,  which  reduces 
losses,  is  not  economically  practical. 

The  Applicant  proposed  to  use  Benlate 
I  benomyl)   fungicide   (Methyl  l-(butyl- 


carbamoyl)  -2-benzlmldazolecarbamate) , 
EPA  Reg.  No.  352-354.  The  benomyl  wUl 
be  appUed  at  a  rate  of  one-half  (0.5) 
pound  active  ingredient  In  5-10  gallons 
of  water  per  acre  and  In  20-30  gallons  of 
water  per  acre  by  air  and  ground,  respec- 
tively. One  application  will  be  made  be- 
fore May  15.  1977.  All  applications  will 
be  made  by  State-licensed  commercial 
applicators. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  has  advised 
EPA  that  no  serious  adverse  effects  on 
fish  and  wildlife  resources  are  antici- 
pated from  the  application  as  described. 
Without  the  application  of  benomyl,  the 
Apphcant  estimated  the  potential  crop 
loss  due  to  this  outbreak  at  20  to  25 
percent  of  tlie  yield  from  infested  fields. 
EPA  calculated  that  the  value  of  the 
fields  is  approximately  $75,000. 

Formal  tolerances  for  benomyl  resi- 
dues on  wheat  grain  and  green  forage 
have  not  been  established.  However,  the 
EPA  has  determined  that  the  applica- 
tion of  this  fungicide  to  winter  wheat  at 
these  application  rates  will  result  in  resi- 
due levels  of  less  than  0.2  ppm  (parts  per 
million)  in  or  on  the  harvested  wheat 
grain,  which  would  not  constitute  a  haz- 
ard to  the  public  health.  Based  on  evalu- 
ation of  existing  data.  EPA  has  deter- 
mined that  a  residue  level  on  wheat 
straw  not  exceeding  15  ppm  would  be 
adequate  to  protect  the  public  health. 
Green  forage  wlU  not  be  used  as  a  feed 
item.  Meat,  milk,  poultry,  and  egg  toler- 
ances are  already  established  for  resi- 
dues of  benomyl  resulting  from  the  feed 
use  of  various  raw  agricultural  com- 
modities and  processed  feed  commodi- 
ties. It  has  been  concluded  that  second- 
ary benomyl  residues  transferring  to 
meat,  milk,  poultry,  or  eggs  as  a  result 
of  feed  use  of  the  treated  wheat  grain 
and  straw  would  be  adequately  covered 
by  the  existing  tolerances. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a>  a  pest  outbreak  of 
Cercosporella  foot  rot  disease  has  oc- 
curred; (b)  there  Is  no  pesticide  pres- 
ently registered  and  available  for  use  to 
control  this  pest  in  northern  Idaho;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy  and 
hazard;  (d>  significant  economic,  envi- 
ronmental or  health  problems  may  re- 
sult if  the  pest  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been  granted 
a  specific  exemption  to  use  the  pesticide 
noted  above  until  May  15,  1977,  to  the 
extent  and  In  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following  con- 
ditions: 

1  Wheat  acreage  to  be  treated  is  lim- 
ited to  20.000  acres  tn  the  six  counties 
listed  at  the  beginning  of  this  notice; 

2.  One  (1)  pound  of  Benlate  (0.5  poimd 
active  ingredient  benomyl)  per  acre  will 
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be  applied  by  ground  (in  20-30  gallons  of 
water)  or  air  (in  5-10  gallons  of  water) ; 

3.  A  maximum  of  10.000  poimds  A.  I. 
benomyl  will  be  applied; 

4.  A  single  application  will  be  made; 

5.  Application  will  be  made  by  llcenseS 
commercial  applicators,  licensed  and 
tested  by  the  Applicant; 

6.  A  residue  level  not  to  exceed  0.2  ppm 
in  or  on  harvested  wheat  grain  and  15 
ppm  in  or  on  wheat  straw  has  been  de- 
termined to  be  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Ad- 
ministration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

7.  Green  forage  will  not  be  used  as  a 
feed  item; 

8.  If  benomyl  is  applied  by  aircraft,  all 
precautions  will  be  taken  to  avoid  or 
minimize  drift; 

9.  A  final  report  will  be  submitted  list- 
ing the  counties  and  acreage  for  ap- 
plications, benefits  realized  from  this  use 
of  benomyl,  and  any  losses  due  to 
phytotoxicity ;  and 

10.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-regis- 
tered  label  are  to  be  followed. 

STATtrroEY  AuTHORrrT :  Sec.  18,  Federal  In- 
secticide, Ftinglcide,  and  Rodentlclde  Act 
(FIFRA),  as  amended  (86  Stat.  973:  89  Stat. 
751;  7  use.  136(B)  etseq). 

Dated:  May  17,  1977. 

James  M.  Conlon, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

(FR  Doc.77-14952  Piled  5-26-77;8:45  am] 


[OPP-180119;  FRL  734-51 

MINNESOTA   DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Benomyl  To  Control  Blackleg  on  Cab- 
bage Seeds 

Tlae  Environmental  Protection  Agency 
'  EPA)  has  granted  a  specific  exemption 
to  the  Minnesota  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  benomyl  on  commercial 
cabbage  seeds  to  control  blackleg,  which 
is  caused  by  the  fungal  pathogen  Phoma 
lingam.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
{>esticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  in- 
formation required  by  regulation  to  be 
included  in  the  notice.  For  more  detailed 
information,  interested  parties  are  re- 
ferred to  the  appUcation  on  file  with  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  401  M  St., 
SW..  Room  E-315.  Washington.  D.C. 
20460. 

According  to  the  Applicant,  Phoma 
lingam,  the  cause  of  blackleg  in  cruci- 
fers,  is  present  in  much  of  the  cruclfer 
seeds  produced  for  resale.  Tills  organism 
reduces  germination  and  results  in  poor 
stands,  both  In  home  gardens  and  in  com- 
merclal  production  for  canning  purposes. 


Treatment  was  requested  for  up  to  thirty - 
three  (33,000)  iXHmds  of  cabbage  seed 
obtained  from  fields  that  were  Infested 
with  P.  lingam.  dependent  upon  deter- 
mination of  the  presence  of  the  orgamlsm. 
In  1976.  the  State  of  Washington  was 
issued  a  specific  exemption  by  EPA  for 
the  use  of  benomyl  to  treat  up  to  one 
million  pounds  of  blackleg-infested  c£ib- 
bage  and  other  crucifer  seeds  (see  Fed- 
eral Register  of  January  27,  1977,  p. 
5123  > .  The  Applicant  stated  that  most  of 
the  seed  now  present  in  Minnesota  orig- 
inated in  Washington  State. 

P.  lingam  is  frequently  present  on  seed, 
but  epidemic  outbreaks  are  dependent  on 
weather  in  seed  growing,  transplant  and 
production  growing  areas.  The  organism 
may  remain  viable  on  infected  debris  for 
up  to  four  years,  and  may  be  introduced 
into  new  fields  by  seed  transmission; 
disease  control  requires  treatment  of 
both  stock  seed  used  for  seed  production 
as  well  as  treatment  of  commercial  seed 
lots. 

The  Applicant  proposed  to  use  benomyl 
I  Benlate  50  percent  Wettable  Powder, 
EPA  R^.  No.  352-354)  applied  at  the 
rate  of  eight  (8)  ounces  of  the  product, 
four  (4)  ounces  active  ingredient,  in  suf- 
ficient water  to  treat  one  hundred  pounds 
of  seed.  A  single  applicaticm  will  be  made 
to  each  seed  lot.  Seed  treatment  will  be 
made  by  seed  companies  or  seed  contrac- 
tors with  seed-treating  personnel.  There 
are  currently  no  alternative  registered 
pesticides  nor  practical  ccmtrol  methods 
available  to  treat  fimgal  infestation  on 
cruciferous  seed.  The  AfH>licant  stated 
that  these  cabbage  seeds,  valued  at 
$660,000.  would  be  unacceptable  to  com- 
mercial cabbage  growers  unless  they 
were  treated  with  benomyl  to  eradicate 
P.  lingam. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a>  a  pest  outbreak  has 
or  is  about  to  occur;  <  b)  there  is  no  pesti- 
cide presently  registered  and  available  for 
use  to  control  blackleg  on  cruciferous 
seed  in  Minnesota;  (ci  there  are  no  al- 
ternative means  of  control,  taking  in^p 
account  the  efficacy  and  hazard;  <d)  sig- 
nificant econcKnic  problems  may  result  If 
the  pest  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti- 
cide to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been  gi-anted 
a  specific  exemption  to  use  the  pesticide 
noted  above  untU  June  30,  1977.  to  the 
extent  and  in  tlie  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  benomyl  product,  Benlate  50  per- 
cent Wettable  Powder  lEPA  Reg.  No. 
352-354),  will  be  used; 

2.  Benomyl  will  be  applied  at  the  rate 
of  eight  (8^  ounces  of  the  product,  four 
(4)  ounces  active  ingredient,  in  suffi- 
cient water  to  treat  one  hundred  poimds 
of  seed; 

3.  Each  seed  lot  will  receive  no  more 
than  a  single  application  of  benomyl; 

4.  A  maximum  of  thirty-three  thou- 
sand (33,000)  pounds  of  cabbage  seed. 
Intended  for  commercial  planting  will 
be  treated; 


5.  Treated  seed  will  not  be  used  for 
food,  feed,  or  any  other  use  except  plant- 
ing; 

6.  EPA  has  determined  that  residues 
of  benomyl  resulting  from  this  use  are 
not  likely  to  exceed  0.20  ppm  in  cabbage, 
which  will  not  pose  a  hazard  to  the  pub- 
lic health.  The  Food  and  Drug  Adminis- 
tration of  the  US.  Department  of  Health. 
Education,  and  Welfare  has  been  ad- 
vised of  this  action ; 

7.  The  Applicant  is  responsible  for  en- 
suring that  the  restrictions  pursuant  to 
this  specific  exemption  are  met; 

8.  All  packages  containing  benomyl- 
treated  seed  will  be  clearly  labeled  as 
such;  and 

9.  All  applications  will  be  made  by 
seed-treating  personnel  of  the  seed  com- 
panies or  seed  ccmtractors. 

STATtTTORT  AuTHORTfT :  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  SUt.  973; 
89  Stat.  751;   7  U.S.C.   136(a)    et  seql . 

Dated:  May  17, 1977. 

James  M.  Conlon. 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

|FR  Doc  77-14951  Filed  5-25-77:8  46  am ) 


I  FRL  734-2) 

NATIONAL   LIME  ASSOCIATION 

Open  Meeting 

Notice  is  hereby  given  that  a  meeting 
between  the  Emission  Standards  and 
Engineering  Division.  Office  of  Air  Qual- 
ity Planning  and  Standards  of  the  En- 
vironmental Protection  Agency  (EPA) 
and  the  Air  Quality  Committee  of  the 
National  Lime  Association  will  be  held  at 
1:00  p.m.  on  June  16,  1977.  at  the 
auditorium  of  the  EPA  Office  of  Ad- 
ministration Annex  (Beaunit  Build- 
ing). Alexander  Drive.  Research  Trian- 
gle Park,  North  Carolina. 

This  meeting  is  being  held  at  the  re- 
quest of  the  National  Lime  Association 
to  allow  them  to  present  their  com- 
ments on  the  standards  of  performance 
for  lime  manufacturing  plants  which 
were  proposed  in  the  Federal  Register 
on  May  3.  1977  i42  FR  225061.  The 
standards  were  proposed  imder  the 
authority  of  section  111  of  the  Clean  Air 
Act  and  would  limit  emissions  of  par- 
ticulate matter  from  new.  modified,  and 
reconstructed  facilities  at  lime  manu- 
facturing plants. 

This  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  or  submit  a 
presentation  should  contact  Mr.  Don  R. 
(3oodwln.  Director.  Emission  Standards 
and  Engineering  Division,  Environmen- 
tal Protection  Agency,  Research  Trian- 
gle Park.  North  Carolina  27711.  tele- 
phone number  i9\9>  688-8146.  extcrrion 
271. 

Dated:  May  18.  1977, 

Edward  F.  Tuerk. 
Assistant  Administrator 
for  Air  and  Waste  Management. 

IPR  Doc.77-14947  Filed  5-25-77;8:45  am] 
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[OPP-180120;    FRL   737-4] 

STATE  OF   MONTANA 

Issuance  of  a  Specific  Exemption  To  Use 
Strychnine  To  Control  Rabid  Skunks 

The  Environmental  Protection  Agency 
(EPAi  has  granted  a  specific  exemp- 
tion to  the  State  of  Montana  (hereafter 
referred  to  as  the  "Applicant")  to  use 
strychnine-treated  lard  and  eggs  to  re- 
duce rabid  skunk  populations  and  there- 
by reduce  the  probability  of  exposure  of 
man  and  domestic  animals  to  rabies  in 
twenty-three  (23)  counties  of  eastern 
Montana.  This  exemption  was  granted 
in  accordance  with,  and  is  subject  to, 
the  provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use  of 
pesticides   under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  Included  in  the  notice.  For 
more  detailed  Information,  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567 1 .  OfBce  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W,  Room  E-315,  Washing- 
ton. DC.  20460. 

The  section  18  regulations  provide  that 
the  Administrator  may  grant  an  emer- 
gency exemption  to  a  Federal  or  State 
agency  when  the  following  conditions 
exist: 

(a)  A  pest  outbreak  has  or  Is  about  to 
occur  and  no  pesticide  registered  for  the  par- 
ticular use,  or  alternative  method  of  control. 
Is  available  to  eradicate  or  control  the  peet, 
(b)  slgnlflcant  economic  or  health  probletm 
will  occur  without  the  use  of  the  pesticide, 
and  (c)  the  time  available  from  discovery 
or  prediction  of  the  pest  outbreak  Is  insuffi- 
cient for  a  pesticide  to  be  registered  for  the 
particular  use. 

(40  CFR  166.1.) 

The  exemption  Is  also  subject  to  the 
provisions  of  40  CFR  Part  164,  specifi- 
cally, Subpart  D.  published  In  the  Fro- 
ERAL  Register  on  March  18,  1975  (40  FR 
12261  >.  In  cases  such  as  the  one  pre- 
sented by  this  Applicant,  If  the  request 
Is  for  the  use  of  a  pesticide  which  has 
been  finally  cancelled  or  suspended,  then 
the  application  constitutes  a  petition  for 
reconsideration  of  such  cancellation  or 
susperislon  order.  On  March  9,  1972,  Ad- 
ministrator Ruckelshaus  cancelled  and 
suspended  the  registration  of  strychnine, 
sodium  cyanide,  and  1080  (sodium  fluoro- 
acetate)  for  predator  control.  However, 
the  Administrator's  order  harmed  the  use 
of  these  pesticides  for  predator  control 
without  distinguishing  between  rabid  and 
non-rabid  predators,  the  former  a  hu- 
man health  problem  and  the  latter  an 
economic  problem.  Therefore,  the  ex- 
emption cannot  be  granted  without  the 
requirement  of  a  prior  public  hearing, 
unless  certain  conditions  are  found  to 
exist. 

Subpart  D  of  the  section  3  regulations 
provides  that  in  emergency  circiom^ 
stances  the  Administrator  may  rule  on 
the  application  without  convening  a  for- 
mal hearing  and  without  making  a  find- 
ing as  to  the  question  of  substantial  new 
evidence  when  he  determines: 


(1)  That  the  application  presents  a  situ- 
ation Involving  need  to  use  the  pestlcld*  to 
preveirt  an  unacceptable  risk:  (1)  to  human 
health,  or  (11)  to  fish  or  wildlife  popuhitlons 
when  such  use  would  not  poee  a  hunaac 
health  hazard;  and 

(2)  That  there  Is  no  other  feasible  solution 
to  such  risk,  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  flsh  and  wildlife  te 
Insufficient  to  permit  convening  a  hearing  as 
required  by  section  164.131;  and 

(4)  That  the  public  Interest  requires  the 
granting  of  the  requested  use  as  soon  as 
possible. 

(40  CFR  164.133.) 

It  should  also  be  noted  that  a  rebut- 
table presumption  exists  against  regis- 
tration of  rodentlclde  products  contain- 
ing strychnine  which  are  registered  for 
outdoor,  above-ground  use  (see  Federal 
Register  of  December  1,  1976,  p.  52810) ; 
however,  no  decision  has  yet  been  made 
by  EPA  as  to  appropriate  regulatory  ac- 
tion in  this  matter. 

Since  1973,  the  Applicant  has  found  it 
necessary  to  employ  annually  strychnine 
baits  In  an  effort  to  reduce  the  exposure 
of  man  and  domestic  animals  to  rabid 
skunks.  The  latest  exemption  Issued  to 
the  Applicant  for  the  above  purpose  ex- 
pired on  November  16.  1976:  the  original 
specific  exemption  authorized  only  the 
use  of  strychnfrie-treated  lard  baits,  but 
was  amended  to  Include  the  use  of  strych- 
nine-treated eggs.  The  Applicant  has 
again  fcnmd  it  necessary  to  apply  for  a 
specific  exemption  in  1977.  Two  addi- 
tional counties  have  been  added  to  the 
request,  as  compared  to  last  year's  re- 
quest. The  affected  counties  are:  Big 
Horn,  Blaine,  Carter,  Chouteau,  Custer, 
Daniels,  Dawson.  Fallon,  Fergus,  Oar- 
field,  Hill.  Judith  Basin,  Llbertv,  Phffllps 
Powder  River,  Prairie,  Richland.  Roase- 
velt.  Rosebud,  Sheridan,  Valley,  Wibaux, 
and  Yellowstone. 

The  program  calls  for  the  use  of  ( 1)  a 
maximum  of  500  strychnine-treated 
paraffin  lard  baits  to  be  placed  within  a 
five-mile  radius  per  positive  rabies  case 
where  skimks  are  determined  as  the 
vector  species,  or  (2)  a  maximum  of  500 
strychnine-treated  eggs  to  be  placed 
within  a  five-mile  radius  per  positive 
rabies  case  where  skimks  are  determined 
as  the  vector  species.  A  maximum  of  two 
strychnine  lard  baits  or  two  strychnine- 
treated  eggs  per  setting  may  be  placed 
in  the  following  skunk  habitats:  sktink 
dens,  holes,  garbage  dumps,  road  cul- 
verts, junk  piles,  and  under  unoccupied 
buildings.  At  the  end  of  a  30-day  treat- 
ment period,  treated  bait  and/or  eggs 
will  be  ccJlected  and  destroyed.  Strych- 
nine-treated lard  baits  or  eggs  will  be 
placed  only  on  those  lands  where  premise 
entry  agreements  are  signed  by  the  land- 
owner, lessee,  or  administrator,  and 
warning  signs  will  be  posted  at  entries 
to  all  premises  and  other  visible  positions 
near  locations  where  treated  baits  or 
egg's  have  been  placed. 

All  retrieved  or  excess  baits  and  eggs 
will  be  disposed  of  in  an  approved  sani- 
tary landfill.  The  Applicant  will  observe 
and  supervise  the  destnictlon  of  treated 
baits/eggs.  Containers  to  be  destroyed 


will  be  handled  In  a  similar  manner. 
Animals  destroy«d  tn  the  control  pro- 
gram will  be  burled  to  prevent  possible 
secondary  poisonings.  Every  animal 
kUled  by  baits/eggs  or  other  methods 
(shooting,  trapping)  will  be  submitted  to 
laiboratories  for  fiuorescent  antibody 
analysis  for  the  rabies  virus.  Specimens 
which  were  shot  tn  the  head  or  have 
deteriorated  from  excessive  heat  are  ex- 
cluded from  anal3^Ls.  State  personnel 
will  check  all  bait  stations  at  least  once 
a  week  and  more  often,  every  four  days. 
Property  owners  or  residents  are  not  per- 
mitted to  approach  the  bait  stations. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the  Adminis- 
trator, EPA,  determined  that:  (a)  A  pest 
outbreak  of  rabid  skimks  had  occurred: 
(b)  There  was  no  pesticide  presently 
registered  for  use  In  suppressing  popula- 
tions of  rabid  skunks  tn  Montana;  (c) 
The  application  presented  a  situation  in- 
volving a  need  to  use  the  pesticide  as  re- 
quested to  prevent  an  imacceptable  risk 
to  human  health;  (d)  There  was  no 
other  feasible  solution  to  such  human 
health  risk:  (e»  The  time  available  to 
avert  the  risk  to  human  health  was  not 
sufficient  to  convene  a  hearing;  and  'f  > 
The  public  interest  required  the  granting 
of  the  requested  use  as  soon  as  possible. 
Accordingly,  the  Applicant  was  granted 
a  specific  exemption  to  use  strychnine 
baits  in  twenty -three  counties  in  eastern 
Montana.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1 .  TTie  areas  to  be  treated  are  presently 
limited  to  a  circle  with  a  five  (5)  mile 
radius  around  a  confirmed  rabid  skunk 
foimd  wtthln  a  two  (2)  mile  radius  of 
areas  of  human  habitation  in  Blaine, 
Carter,  and  Powder  River  Counties: 

2.  When  the  Applicant  receives  a  re- 
port of  a  skunk,  cat,  or  raccoon  which  is 
behaving  abnormally  and  located  within 
two  (2)  miles  of  an  area  of  human  habi- 
tation, personnel  may  place  a  maximimi 
of  one  hundred  (100)  strychnine-treated 
baits  within  a  five  (5)  mile  radius  of  the 
area  of  human  habitation,  pursuant  to 
taking  specimens  of  skunks  to  determine 
whether  rabid  skunks  are  present  in  the 
area.  If  no  rabid  skunks  are  found,  the 
unconsumed  strychnine  baits  will  be  re- 
trieved. If  one  or  more  rabid  skunks  are 
found,  a  maximum  of  four  hundred 
(400)  additional  baits  may  be  i^aced  in 
areas  of  skunk  habitation  within  the  five 
(5)  mile  radius  circle  around  the  location 
of  the  rabid  skunk ; 

3.  The  Applicant,  upon  receipt  of  no- 
tification of  issuance  of  this  specific  ex- 
emption, shall  send  an  appropriate  map 
of  the  State  showing  the  locatiMi  of  cur- 
rently active  skunk  rabies  cases.  Subse- 
quently, the  Applicant  shall  send  a  short 
telegram  to  the  Registration  Division, 
Office  of  Pesticide  Programs,  EPA,  at  any 
time  that  ( 1 )  one  hundred  or  less  strjch- 
nine  baits  are  distributed  to  determine 
the  presence  of  rabid  skunks  and  (2) 
four  hundred  additional  baits  are  distrib- 
uted to  suppress  skunk  populations  In 
which  the  presence  of  rabies  has  been 
confirmed,  giving  adequate  location  data 
to  permit  the  location  of  the  bait  treat- 
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ment  areas  on  the  map.  There  are 
twenty -three  counties  where  strychnine 
baits  may  be  applied  following  establish- 
ment of  the  presence  of  rabid  skunks 
near  areas  of  human  habitation; 

4.  Exposure  of  any  bait  station  within 
a  five  (5)  mile  radius  circle  (to  survey  for 
presence  of  rabid  or  suppress  rabid  skunk 
populations)  may  not  exceed  thirty  (30) 

days; 

5.  Each  strychnine  lard  bait  will  cer- 
tain approximately  0.012  grams  of  actual 
strychnine  alkaloid.  Each  strychnine  egg 
bait  will  contain  approximately  0.035 
grams  of  actual  strychnine  alkaloid; 

6.  The  Applicant's  personnel  are  re- 
sponsible for  preparing  the  strychnine 
baits,  selecting  bsdt  stations,  posting 
warning  signs,  securing  premise  entry 
agreements,  checking  bait  stations  pe- 
riodically for  kills,  and  retrieving  all  un- 
ccKisumed  baits  at  the  termination  of  the 
control  program ; 

7.  A  maximum  of  two  strj'chnine  lard 
or  egg  baits  per  setting  will  be  placed  in 
the  following  skunk  habitats :  skunk  dens, 
holes,  garbage  dumps,  road  culverts,  junk 
piles,  and  unoccupied  buildings; 

8.  Str>'chnine-treated  lard  or  egg  baits 
will  be  placed  only  on  those  lands  where 
premise  entry  agreements  have  been 
signed  by  the  landowner,  lessee,  or  ad- 
ministrator; 

9.  Warning  signs  will  be  posted  at  en- 
tries to  all  premises  and  other  visible  pcv- 
sitions  near  locations  where  treated  baits 
have  been  placed; 

10.  Each  bait  station  will  be  checked 
as  often  as  possible  for  kills,  but,  in  any 
case,  no  less  than  once  a  week; 

11.  All  retrieved  or  excess  strychnine 
t)aits  will  be  disposed  of  by  burial  at  least 
18  Inches  deep  in  an  approved  sanitary 
landfill.  Containers  to  be  destroyed  will 
be  handled  in  a  similar  manner; 

12.  Animals  poisoned  In  the  control 
program  wUl  be  submitted  for  laboratory 
analysis  for  presence  of  rabies  virus  If 
possible.  Otherwise,  they  will  be  burled  on 
the  premises  to  prevent  possible  sec- 
ondary non-target  species  poisonings; 

13.  The  Applicant  must  follow  any 
more  stringent  requirements  Imposed  by 
State  law  or  regulation  or  applied  by  the 
State  pesticide  regulatory  authority ;  and 

14.  The  specific  exemption  expires  on 
March  31,  1978. 

statutory  authority:  Section  18  of  the 
Federal  Insecticide,  Fninglclde,  and  Roden- 
tlclde Act  (FIFRA),  as  amended  (86  Stat. 
973;  89  Stat.  761;  7  U.S.C.  136(a)  et  seq). 

Dated:  May  19,  1977. 

James  M.  Conlon, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

|PR  Doc.77-14950  FUed  5-25-77;8;45  am] 


Testing  ol  the  Science  Advisory  Board's 
Environmental  Health  Advisory  Com- 
mittee will  be  held  at  9:00  ajn.  on 
June  15.  1977.  in  Conference  Room  A 
(Room  1112) .  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway,  Arling- 
ton, Virginia. 

The  purpose  of  the  meeting  wUl  be 
to  continue  the  discussion  of  Agency  ap- 
proaches to  the  evaluation  of  test  data 
relating  to  mutagenicity  in  the  context 
of  section  3.  Registration  of  Pesticides, 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat.  Science  Advisory  Board 
(A-lOl),  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460.  by 
c.o.b.  June  10,  1977.  Please  call  Ms.  Bar- 
bara Robinson  on  (703>  557-7720. 

Dated  May  19,  19r7. 

Llotd  T.  Taylor, 
Acting  Staff  Director. 
Science  Advisory  Board. 

\rR  Doc.77-14948  Filed  5-25-77;8 :45  am) 
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SCIENCE  ADVISORY  BOARD  ENVIRON- 
MEffTAL  HEALTH  ADVISORY  COMMIT- 
TEE STUDY  GROUP  ON  MUTAGENICITY 
TESTING 

Open  Meeting 

Notice  Is  hereby  given  that  a  meeting 
of  the  Study  Group  on  Mutagenicity 


IOPP-42009B;  FRL  733-71 
WASHINGTON 

Extension  of  Contingent  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisions  of 
»ectk>n  4(a)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act 
(FTPRA)  as  smiended  (86  Stat.  973;  7 
use.  136  et  seq.)  and  40  CFR  Part  171 
(39  FR  36445  (October  9,  1974)  and  40 
PR  11698  (March  12,  1975  >  ^ ,  the  Honor- 
able Daniel  J.  Evans.  Governor  of  the 
State  of  Washington,  submitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec- 
tiCHi  Agency  (EPA)  for  approval  on  a 
contingent  basis,  pending  promulgation 
of  implementing  regulations.  On  Jan- 
uary 7,  1976,  the  Regional  Administra- 
tor, EPA  Region.  X.  approved  the  plan 
on  a  contingent  basis  for  a  fifteen 
month  period.  Notice  of  the  appro^-al  was 
published  tn  the  Federal  Register  on 
February  18,  1976  (41  PR  7449) .  Legal 
authority  for  the  program  Is  contained 
In  the  Washington  Pesticide  Control 
Act,  Washington  Pesticide  AppUcation 
Act,  and  Washington  Regulations. 

On  April  7,  1977,  the  State  of  Wash- 
ington requested  an  extension  of  the 
Washington  contingent  approval  pend- 
ing promulgation  of  the  regulations  as 
described  in  the  State  Plan.  The  Agen- 
cy finds  that  there  is  good  cause  for 
approving  the  request,  and  has  granted 
an  extension  imtii  September  1,  1977. 

Dated:  May  16.1977. 

Donald  P.  Dubois, 
Regional    Adm^inistrator,     V^. 
Environmental        Protection 
Agency,  Region  X. 

[FR  Doc.77-14949  FUed  5-2S-77;8:45  am] 
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N-CHL0R0ACETYL-N-(2,6- 
DIETHYLPHENYL)GLYC!NE   ETHYL   ESTER 

Establishment  of  Temporary  Tolerances 

Hercules.  Inc.,  Wilmington,  DE  19899. 
has  submitted  a  pesticide  petition  iPP 
7G1883)  to  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  re- 
quests that  temporary  tolerances  be  es- 
tablished for  combined  residues  of  the 
herbicide  N-chloroacetyl-AT-t  2.6-dieUiyl- 
phenyl)  glycine  ethyl  ester  and  its  major 
metabolites  N-chloroacetyl-A'- 1 2.6-di- 
ethylphenyl I  glycine  ethyl  ester  gluta- 
thione conjugate  and  iV-chloroacetyl-.V- 
( 2. 6-dlethylphenyl)  glycine  ethyl  ester 
cysteine  conjugate  in  or  on  the  raw  agri- 
cultural commodities  soybeans  and  soy- 
bean forage  at  0.2  part  per  million 
(ppm)  and  sugar  beet  roots  and  tops  at 
0.05  ppm. 

Establishment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  trcted  In  accordance  with  an  ex- 
perimental use  permit  that  is  being  is- 
sued concurrently  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(PIFRA> .  as  amended  (86  Stat.  973.  89 
Stat  751;   7  US.C.  136<a)   et  seq.'. 

An  evaluation  of  the  scientific  dat;)  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use.  and  it 
has  been  determined  that  the  temporary 
tolerances  will  protect  the  public  health, 
"nie  temporary  tolerances  are  established 
for  the  pesticide,  therefore,  with  tlie  fol- 
lowing provlslcms: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  Hercules,  Inc..  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords availat^  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

Tliese  temporary  tolerances  expire 
April  11,  1978.  Residues  not  in  excess  of 
0.2  i>pm  remaining  in  or  on  soybeans  and 
soybean  forage  and  0.05  ppm  in  or  on 
sugar  beet  roots  and  tops  after  this  ex- 
piration date  win  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  pubUc  health.  Inquiries  concerning 
this  notice  may  he  directed  to  Libby 
Zink.  Registration  Division  <WH-567). 
Office  of  Pesticide  Programs.  Room  315, 
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East  Tower.  401  M  St.,  SW,  Washington 
DC  20460  (202/755-4851). 

Dated:  May  13,  1977. 

(Sec.  408(J)   of  the  Federal  Food.  Efrug.  and 
Cosmetic  Act  (21  U.S.C.  346a(J).) 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

(FR  Doc  77-14955  Filed  5  25  77; 8: 45  am  | 


[  FRL  732-8.  PP  4G1469  'TIOT) 

PROCYAZINE 

Renev/al  of  Temporary  Tolerances 

On  May  12.  1976,  the  Environmental 
Protection  Agency  <EPA)  announced  (41 
FR  19376)  a  renewal  of  temporary  toler- 
ances for  residues  of  the  herbicide  pro- 
cyazine  <  2-  [  [  4-chloro-6- 1  cyclopropyla- 
mino'  -  1.3.5  -  triazin  -  2  -  yl]amino]-2- 
melhylpropanenitrile)  in  or  on  the  raw 
agricultural  commodities  fresh  com,  in- 
cluding sweet  corn  ( kernels  plus  cob  with 
husk  removed),  corn  grain,  and  com 
fodder  and  forage  (except  sweet  corn 
fodder  and  forage)  at  0.1  part  per  mil- 
lion *  ppm  > .  These  tolerances  were  estab- 
lished '39  FR  39906)  in  response  to  a 
pesticide  petition  (PP  4G1469)  submit- 
ted by  Ciba-Gelgy  Corp..  Agricultural 
Div.,  PO  Box  11422,  Greensboro  NC 
27409.  This  renewal  expired  April  30. 
1977. 

Ciba-Geigy  Corp.  has  requested  a 
three-month  renewal  of  these  temporary- 
tolerances  both  to  permit  continued  test- 
ing to  obtain  additional  data  and  to  per- 
mit the  marketing  of  the  above  raw  agri- 
cultural commodities  when  treated  in 
accordance  wirth  the  provisions  of  an  ex- 
perimental use  permit  that  has  been  re- 
newed under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA  > . 
as  amended  '  86  Stat.  973 :  89  Stat.  751 ;  7 
U.S.C.  136)  a >  et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  are  renewed  on 
condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  tiie  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety  .'The  firm  must  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
July  30.  1977.  Residues  not  in  excess  of 
0.1  ppm  remainmg  In  or  on  fresh  com 
including  sweet  com  (kernels  plus  cob 
with  husk  removed)  and  com  grain,  fod- 
der, and  forage  i  except  sweet  com  fod- 
der  and   forage*    after   this   expiration 


date  will  not  be  considered  actionable 
if  the  pesticide  Is  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use  per- 
mit and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revoca- 
tion Is  necessary  to  protect  the  public 
health.  Inquiries  concerning  this  notice 
may  be  directed  to  Ms.  Libby  Zink.  Reg- 
istration Division  ( WH-567 ) .  Office  of 
Pesticide  Programs,  Room  315.  East 
Tower,  401  M  St..  SW,  Washington  DC 
20460  < 202  755-4851), 

(Sec.  408(J».  Federal  Food.  P' and  Cos- 
metic Act  (21  use.  346a(Ji  I 

Dated:  May  13.  1977. 

DouftLAs  D.  Campt. 
Acting  Director. 
Registration  Division. 
(FR  Do>  77-14954  Filed  5-25-77:8:45  am] 
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ESTABLISHMENT   OF  TEMPORARY 
TOLERANCES 

Ethyl  3-methyl-4(methylthio)phenyl 
(Imethylethyl)   phosphoramidate 

Mobay  Chemical  Corp.,  Chemagro  Ag- 
ricultural Div.,  PO  Box  4913,  Kansas  City 
MO  64120,  has  submitted  a  pesticide  pe- 
tition (PP  6G1863 1  to  the  Environmental 
Protection  Agency  lEPA).  This  petition 
requests  that  temporary  tolerances  be  es- 
tablished for  combined  residues  of  the 
nematocide  ethyl  3-methyl-4-(methyl- 
thio)  phenyl  1 1-methylethyli  phosphora- 
midate and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  raw  agricultural 
commodities  apples,  cherries,  and 
peaches  at  0.2  par  per  million  (ppm> . 

Establishment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities  when 
treated  in  accordance  with  experimental 
use  permits  that  are  being  issued  con- 
currently imder  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  <86  Stat.  973.  89  Stat.  751;  7 
U.S.C.  136(a)  etseq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  uses,  and  it 
has  been  determined  that  the  temporary 
tolerances  will  protect  the  public  health. 
The  temporary  tolerances'  are  estab- 
lished for  the  pesticide,  therefore,  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permits. 

2.  Mobay  Chemical  Corp.  must  imme- 
diately notify  the  EPA  of  any  findings 
from  the  experimental  uses  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 


These  temporary  tolerances  expire 
April  11,  1978.  Residues  not  In  excess  of 
0.2  ppm  remaining  in  or  on  apples, 
cherries,  and  peaches  after  this  expira- 
tion date  will  not  be  considered  action- 
able if  the  pesticide  is  legaUy  applied 
during  the  terra  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permits  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permits  are 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health. 

Specific  inquiries  concerning  this  no- 
tice should  be  directed  to  Mr.  Don  Stubbs, 
Registration  Division  i WH-567),  Office 
of  Pesticide  Programs,  EPA.  401  M  St. 
SW.  Washington.  DC  20460.  or  by  tele- 
phone at  202  755-4851. 

(Section  408(J»    of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  1 21  U.S.C.  346a(J)  ] .) 

Dated:  May  18.  1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

I  PR  Doc  77   15066  Piled  5-26-77:8:45  am] 
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PESTICIDE   PROGRAMS 

Receipt  of  Applications  to  Register  Pesti- 
cide Products  Containing  New  Active 
Ingredients 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
( EPA  t  to  register  pesticide  products  con- 
taining active  ingredients  which  have 
not  been  included  in  any  previously  regis- 
tered pesticide  products.  Applications 
were  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide,  Fimglcide,  and 
Rodenticide  Act  (FTFRA),  as  amended 
'86  Stat.  973;  7  U.S.C.  136  et  seq.),  and 
the  regulations  thereunder  (40  CFR 
162 1 .  Notice  of  receipt  of  these  applica- 
tions is  made  in  accordance  with  the 
provisions  of  Sections  3(c)  (4)  of  FIFRA 
140  CFR  162.6(b)(6)]  and  does  not  in- 
dicate a  decision  by  the  Agency  on  the 
applications. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  any  applications  referred 
to  in  this  notice  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569',  O&ce  of  PesUcide  Programs. 
Environmental  Protection  Agency.  Room 
401,  East  Tower,  401  M  St.  SW.,  Wash- 
ington, DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  fa- 
cilitate -the  work  of  the  Agency  and 
others  interested  in  inspecting  them. 
The  comments  must  be  received  by  June 
27,  1977,  and  should  bear  a  notation  In- 
dicating the  EPA  File  Symbol  number  of 
the  application  to  which  the  comments 
pertain.  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  Is  made  with 
respect  to  the  pending  apiAlcations. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
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extent  possible  without  delaying  process- 
ing of  the  application.  Notice  of  approval 
or  denial  of  the  applications  to  register 
pesticide  products  listed  will  be  an- 
nounced in  the  Federal  Register.  The 
labels  furnished  by  each  applicant  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  Inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:May  18. 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

Applications  Received 

EPA  PUe  Symbol  40219-R.  The  International 
Nickel  Co.,  inc..  One  New  York  Plaza.  New 
York,  NY  10004.  NOVAMET  632.  Active 
Ingredients:  Copper  (cuprous)  sulfide 
93%.  Application  proposes  that  this  prod- 
uct be  olassifled  for  general  use  In  the 
manufacture  of  antifouling  paints.  PM24. 

KPA  PUe  Symbol  87e-EAR.  Velslcol  Chemical 
Corp.,  341  East  Ohio  St..  Chicago.  IL  60611. 
RAVAGE  75WP.  Active  Ingredients:  Buthi- 
dazole  75.0%.  Application  proposes  that 
this  product  be  classified  for  general  use 
as  a  non-crop  herbicide.  PM24. 

IFR  Doc.77   15067  Filed  5-25-77;8:45  am] 
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REBUTTABLE  PRESUMPTION  AGAINST 
REGISTRATION  AND  CONTINUED  REG- 
ISTRATION OF  CERTAIN  PESTICIDE 
PRODUCTS   CONTAINING   AMITRAZ 

Extension  of  Period  for  Submission  of 
Rebuttal  Evidence  and  Comments 

On  March  30.  1977.  the  Environmen- 
tal Protection  Agency  (EPA)  Issued  a 
notice  of  presumption  against  registra- 
tion and  continued  registration  of  pesti- 
cide products  containing  the  Ingredient 
Amitraz  rN-[[(2,4-dimethylphpnyl)imi- 
nol methyl]  -  N  -  methylmethammida- 
midel.  This  notice  was  published  in  the 
Federal  Register  on  April  6,  1977  (42 
FR  18299).  The  regulations  governing 
rebuttable  presumptions  provide  that  the 
applicant  or  registrant  of  such  p>estlclde 
products  shall  have  forty-five  (45)  days 
from  the  date  such  notice  is  sent  to  sub- 
mit evidence  in  rebuttal  of  the  presump- 
tion. However,  for  good  cause  shown,  an 
additional  sixty  (60)  days  may  be 
granted  in  which  such  evidence  may  be 
submitted  [40  CFR  162.11(a)  (1)  (1)  1. 

A  request  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Ag«icy 
has  been  received  from  Upjohn  Co.  Up- 
john has  a  registration  application  pend- 
ing with  the  Agency  for  an  Amitraz 
product,  and  has  a  registration  for  a 
manufacturing  use  only  product  con- 
taining Amitraz.  The  Upjohn  applica- 
tion and  registration  were  the  only  ap- 
plication and  registration  affected  by 
the  notice  of  presumption.'  Upjohn  has 
specified  a  need  for  additional  time  to 
retrieve,  review,  and  consolidate  avail- 
able data  to  adequately  respond  to  the 


issues  raised  in  the  notice  of  presump- 
tion. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  a  complete  and  accurate 
response  to  the  notice  of  presumption. 
Therefore,  because  good  cause  has  been 
sho%-n,  Upjohn  and  other  interested 
persons  shall  have  until  July  18.  1977, 
to  submit  rebuttal  evidence  and  other 
comments  or  information.  Such  evi- 
dence, comments,  or  other  information 
relevant  to  the  presumption  against  reg- 
istration and  continued  registration 
should  be  submitted  to  the  Federal  Reg- 
ister Section,  Technical  Services  Di\i- 
sion  (WH-569),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Room  401.  East  Tower,  401  M 
St.  SW.,  Washington,  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  efforts  of  the 
Agency  and  of  others  Interested  in  them. 
All  comments  sliould  bear  the  identify- 
ing "OPP-30000/12A  "  Comments  and 
information  received  on  or  before  July 
18.  1977.  shall  be  considered  before  it  is 
determined  whether  a  notice  shall  be 
issued  in  accordance  with  40  CFR  162.11 
(a)  (5)  (ii)  and  7  U^.C.  136(a)  (c)  (6)  or 
7  U.S.C.  136(d)  (b)  (1).  Cwnments  re- 
ceived after  July  18,  1977,  shall  be  con- 
sidered only  to  the  extent  feasible  con- 
sistent with  the  time  limits  imposed  by 
40  CFR  162.11(a)  (5)  (il).  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
at  the  above  address  from  8:30  a.m.  to 
4  p.m.  on  normal  business  days.  The  file 
supporting  the  Agency's  presumption 
against  this  pesticide  Ls  available  for 
public  Inspection  tn  the  Office  of  Special 
PesUcide  Review,  Rm.  447,  East  Tower, 
during  the  same  time  period. 

Dated:  May  17,  1977. 

Jaues  W.  Conlon, 
Acting  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs. 

(FR  Doc.77-15065  Piled  5-25-77:8:45  am] 
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RECEIPT  OF  APPLICATION    FOR 
PESTICIDE   REGISTRATION 

Dat^  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  tlie  Environ- 
mental ProtectiMi  Agency  (EPA)  pub- 
lished in  the  Pederai,  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  ["Interim  PoUcy  Statem«it"]. 
On  January  22.  1976.  EPA  published  in 
the  Federal  Register  a  document  enti- 
tled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator In  Support  of  an  Applica- 
tion" [41  PR  33391.  This  dociunent  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  Imiriementlng  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 


terim Policy  Statement  which  were  ef- 
fected by  the  aiactmoit  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-1401.  and  the  new  reg- 
ulations governing  the  registration  and 
re-registration  of  pesticides  which  be- 
came effective  on  August  4,  1975  140  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  tliese  F'edkral  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions foi-  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay    statements. 

In  the  case  of  all  applications,  tlie 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environniental  Protection 
Agency.  Room  209,  East  Tower.  401  M 
Street,  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2'ai 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
apphcant  tn  support  of  the  application 
wiU  be  made  avaQable  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  It  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un- 
der Section  3(c)  (D  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Ad- 
ministrator and  the  applicant  named  In 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Product  Control  Branch,  Registra- 
tion Division  (WH-567),  Office  of  Pesti- 
cide Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington  DC 
20460.  E\ery  such  claimant  must  In- 
clude, at  a  minimum,  the  information 
IL^ted  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

SjJecific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  tlie  designated  Product  Man- 
ager ( PM I .  Regt-stratlon  Division  (WH- 
567)  ,  Office  of  Pesticide  F^ropram?,  at  the 
above  address,  or  by  telephone  as  fel- 
lows : 

PM  11.  12.  &  13 — 202  765-9315 
PM  91  &  23—202/426-2454 
PM  24—202  755-2196 
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PM  31—202.  426-2635 

PM  33— 202  "755-«041 

PM  15.  16.  &  17—202   426  9435 

PM  23— 202/'755-1397 

PM  25—202  755-2632 

PM  32— 202,  426-9486 

PM  34— 202,  426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
by  July  25.  1977.  With  the  exception  of 
2ic>  applications  not  subject  to  the  new 
Section  3  regulations,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro- 
vided, EPA  will  not  delay  any  registra- 
tion pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA.  as  amended,  s'.iould  be  made 
by  June  27.  1977. 

Dated:   May  18.  1977. 

Douglas  D.  Camp. 
.    Acting  Director, 
Registration  Division 

Applicatio.ns  RECErvKD   (OPP-33000  505) 

EPA  Reg.  No.  275-18..  Agricultural  &  Veteri- 
nary. Products  Dlv.,  Abbott  Laboratories. 
North  Chicago  IL  60064.  DIPEL  WORM 
KILLER.  Active  Ingredients:  Bacillus  thu- 
rlnglensls.  Berliner  16.000  International 
Units  of  Potency  per  mg.  (726  billion  In- 
ternational Units  per  pound).  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  Republished:  Added  uses 
with  data.  PM17. 

EPA  Reg.  No.  464-^02.  Dow  Chemical.  PO 
Box  1706,  Midland  MI  48640.  DOWPON  M 
GRASS  KILLER.  Active  Ingredients:  So- 
dium salt  of  dalapon  72.5'"r:  Magnesium 
salt  of  dalapon  12.0%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  in- 
terim policy.  Republished:  Added  uses. 
PM25. 

EPA  Reg  No.  618-75.  Merck  &  Co.,  Inc  .  PO 
Box  2000.  Rahway  NJ  07065.  MERTECT 
340-F.  Active  Ingredients:  2- i4-thlazolyl) 
benzimldazole  42.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  Republished:  Significant  new 
u.se  pattern.  PM21. 

EPA  Reg.  No.  901-37.  Alrosol  Co..  Inc.,  PO 
Box  240.  Neodesha  KS  66757.  6840-753-4963 
INSECT  REPELLENT  TYPE  11  A.  Active  In- 
gredients: N.N  -  Diethylmetatoluamlde 
71.25'"^;  Other  Diethyl  Toluamides  3.75%. 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM17. 

EPA  Reg.  No.  1239-60.  Industrial  Chemical 
Laboratories.  Inc.,  1015  N.  14  St.,  Omaha 
NB  68102.  D  S  D  II  READY  TO  USE.  Active 
.  Ingredients:  n-Alkyl  (60%  C14.  30%  C16, 
5%  C12.  5%  C18)  dimethyl  benzyl  ammo- 
nium chlorides  0.082%;  n-Alkyl  (50%  C12, 
30%  C14.  17%  C16,  3%  C18)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.082%; 
Trlsodlum  phosphate  0.027%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31. 

EPA  Pile  Symbol  1769-EIE.  National  Chem- 
search,  Dlv.  of  USA  Chem.  Inc.,  2727  Chem- 
search  Blvd.,  Irving  TX  75062.  NATIONAL 
CHEMSEARCH  PATHFINDER  INSECTI- 
CIDE Active  Ingredients:  Chlorpyrtfoa 
(0.0-diethyl  0-  (3,5,6-trlchloro-2-pyrldl) 
phosphorothloate)  6.6%.  Method  of  Sup- 
port; Application  proceed-s  under  2(b)  of 
Interim  policy.  PM12. 
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EPA  Pile  Symbol  2724-ETU.  Zoecon  Indua- 
trlee,  Inc.  12200  Denton  Dr.,  Dallas  TX 
75234.  GOLDEN  MALRIN  RP-128  PLY 
KILLER.  Active  Ingredient* :  Methomyl 
(s-methyl  N-[methylcarbamoylloxy)  thlo- 
acetlmldate  1.000%;  (Z) -9-Trlco6ene 
0.025%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM12, 

EPA  Reg.  No.  3125-163.  Chemagro  Agricul- 
tural Div.,  Mobay  Chemical  Corp.,  PO  Box 
4913,  Kansas  City  MO  64120.  DASANIT 
SPRAY  CONCENTRATE  INSECTICIDE- 
NEMATICIDE.  Active  Ingredients:  O.O- 
Dlethyl  0-[4-(methylsulfinyl)  phenyl! 
phosphorothloate  63%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM15. 

EPA  Reg.  No.  3125-164.  Chemagro  Agricul- 
tural Dlv.  DASANIT  10%  GR.^'^'ULAR  IN- 
SECTICIDE-NEMATICIDE.  Active  Ingredi- 
ents: O.O-Diethyl  0-|4-(methylsulfinyl) 
phenyl)  phosphorothloate  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM15. 

EPA  Reg.  No.  3125-213.  Chemagro  Agrlcul- 
tiu-al  Div.  DASANIT  15%  GRANULAR  IN- 
SECTICIDE-NEMATICIDE.  Active  Ingredi- 
ents: O.O-Dlethyl  0-(4-methylsulfinyl) 
phenyl  I  phosphorothloate  15%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM15. 

EPA  Pile  Symbol  3125-GRN.  Chemagro  Agri- 
cultural Div.  DASANIT  8  EMULSIFIABLE 
INSECTICIDE-NEMATICIDE.  Active  In- 
gredients: O.O-Dlethyl  0-(4-(methylsul- 
flnyl)  phenyl]  phosphorothloate  80 'i. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM15. 

EPA  Pile  Symbol  3125-GRU.  Chemagro  Agri- 
cultural biv.  SENCOR  4  PLOWABLE  HER- 
BICIDE. Active  Ingredients:  4-Amino-6- 
(l,l-dlmethylethyl)-3-(methylthlo)  -  1,2,4- 
trlazln-5(4H)-one  41%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM25. 

EP.A.  Pile  Symbol  3286-EI.  Ferd  Staffel  Co.. 
331  Burnet  St..  San  Antonio  TX  78298. 
STAFFELS  BIO  ECOLOGICAL  COMPATI- 
BLE SPUAY.  .Active  Ingredients:  Bacillus 
thurlnglensls.  Berliner  0.68%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM17. 

EPA  Pile  Symbol  3837-UU.  Lubar  Co  .  1708 
Campbell,  Kansas  City  MO  S4108.  MINOR. 
Active  Ingredients :  Poly  (oxyethylene)  (dl- 
methyliminio)  ethylene  (dimethylimlnlo) 
ethylene  dlchlorlde)  1.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  pollcv.  PM34. 

EPA  PUe  Symbol  3837-UL.  Lubar  Co.  MAJOR. 
Active  Ingredients:  Poly  (oxyethylene  di- 
methylimlnlo) ethylene  (dimethylimlnlo) 
ethylene  dlchlorlde)  10.0% .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  pollcv.  PM34. 

EPA  Reg.  No.  5204-11.  M  &  T  Chemicals.  Inc.. 
PO  Box  1104.  Rahwav  NJ  07065.  BIOMET 
611  DISINFECTANT.  Active  Ingredients: 
Dllsobutylphenoxyethoxyethyl  dimethyl 
benzyl  ammonium  chloride  monohydrate 
39.35%;  Isopropanol  14.85 %>;  Trl-n-biityltln 
benzoate  5.30%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  Interim 
policy.  PM33. 

EPA  Pile  Symbol  5204-AN.  M  &  T  Chemicals, 
Inc.  BIOMET  ANTIPOUUNG  PAINT.  Active 
Ingredients:  Trlphenyltln  Fluoride  15.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM24. 
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EPA  Reg.  No.  5197-50.  Kem  Manufacturing 
Corp.,  Kem  International  Bldg..  Tucker  GA 
30084.  KEM  GERMKX  AEROSOL  HOSPITAL 
DISINFECTANT  DEODORANT.  Active  In- 
gredients: Otho-phenylphendl  0.10%;  Para- 
tertlary-amylphenol  0.05%;  Essential  Oils 
0.75%;  Alcohol  57.00%  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM32. 

EPA  PUe  Symbol  5719-TR.  Chacon  Chemical 
Corp..  A  Subsidiary  of  Leisure  Enterprises. 
Inc..  2600  Yates  Ave..  City  of  Commerce  CA 
90040.  CHACON  FUNGICIDE.  Active  In- 
gredients: ChlorothalonU  (Tetrachlorolso- 
phthalonltrile)  30.80%.  Method  of  Sup- 
port: Application  proceeds  under  2(b\  of 
interim  policy.  PM21. 

EPA  Pile  Symbol  6125-GG.  Bixon  Chemical 
Co..  50-19  97th  PI..  Corona  NY  11368.  BOWL 
CLEANER  I.  Active  Ingredients:  Octyl  deeyl 
dimethyl  ammonium  chloride  1.250%: 
Dloctyl  dimethyl  ammonium  chloride 
0.625'^;  ;  Dlde"vl  dimethyl  ammonium 
chloride  0.625%;  Alkyl  amino  betalne 
1000';;  Hydrogen  chloride  17.500%. 
Method  of  Suppwrt:  Application  proceeds 
under  2ib)  of  interim  pollcv.  PM32. 

EPA  Pile  Symbol  6125-GL.  Bixon  Chemical 
Co  QUAT  NO.  10  CLEANER-DISINFECT- 
ANT-DEODORIZER -  FUNGICIDE  -  VERU- 
CIDE.  Active  Ingredients:  Didecyl  dimethyl 
ammonium  chloride  2.5%;  Tetrasodlum 
ethylenedlamlne  tetraacetate  2.0'", ;  Sodium 
carbonate  1.5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
pollcv.  PM31. 

EPA  Pile  Symbol  6125-aA.  Bixon  Chemical 
Co.  QUAT- NO.  11  CLEANER-DISINFECT- 
ANT -  DEODORIZER  -  FUNOICIDE- 
VIRUCIDE.  Active  Ingredients:  Didecyl 
dimethyl  ammonium  chloride  2.5%:  Tet- 
rasodlum ethylenedlamlne  tetraacetate 
2.0%;  Sodium  carbonate  1.5%.  Method  of 
Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM31. 

EPA  Pile  Symbol  612*-GT.  Bixon  Chemical 
Co.  QUAT  NO.  9  CLEANER-DISINFECT- 
ANT -  DEODORIZER  -  PUNOICIDE- 
VIRUCIDE.  Active  Ingredients:  Didecyl  di- 
methyl ammonium  chloride  2.5%;  Tetra- 
sodlum ethylenedlamlne  tetraacetate 
20%;  Sodium  carbonate  1.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31. 

EPA  File  Symbol  6889-RR.  Palmetto  Chemi- 
cal &  Supply  Co.,  Inc..  PO  Box  1218.  600 
Stltt  St..  Monro©  NC  28110.  SPEARMINT 
CLEANER  DEODORIZER  -  DISINFECT- 
ANT -  FUNGICIDE.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12.  5% 
C18)  Dimethyl  Benzyl  Ammonium  Chlo- 
rides 0.8%;  n-Alkyl  (68%  C12,  32%^  C14) 
Dimethyl  Ethylbenzyl  Ammonlubi  Chlo- 
rides 0.89!  ;  Sodium  MetaslUcate  2.4%;  Tet- 
rasodlum Ethylenedlamlne  Tetraacetate 
1.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33. 

EPA  Pile  Symbol  7368-UE.  Georgia  Pacific 
Corp.,  2425  Malt  Ave.,  Los  Angeles  CA 
90040.  SANISOL  DISINFECTANT  DEO- 
DORANT CLEANER.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlo- 
rides 1.6%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlo- 
rides 1.6%;  Sodium  Carbonate  3.0%  Tetra- 
sodlum ethylenedlamlne  tetraacetate 
1.0%.  Metbod  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM32. 


EPA  Pile  Symbol  8823- LT.  H.\bco.  Inc  .  10501 
WavMita  Blvd..  Hopkins  MN  55343.  HABCO 
CHLORBOR   S-2.   Active   Ingredients:    So- 
dium Chlorate  (No.  C103)   41.0'^:;   Sodium 
Metaborate   (No2B204  5H20)   51.0%:  Tebu- 
thluron     (i-(5-tert-butyl-1.3,4-thladla»ol- 
2-yl).1.3-cllmethylurea    16',).    Method   of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy   PM25. 
EPA  PUe  Symbol  8823-LI.  Habco  Inc.  HABCO 
CHLORBOR  S-1.   Active  Ingredients:    So- 
dium Chlorate   (So.  CI 03)   41.0%;   Sodium 
Metaborate  (No2B204  5H20)   51.0%;  Tebu- 
thluron     (i-(5-tert-butyl-1.3,4-tJUadlazol- 
2-yl)-1.3-dimethylurea   0.8%).    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM25. 
EPA  FUe  Symbol  8823-LO.  Habco,  Inc    HAB- 
CO CHLORBOR  S-1. 6.  Active  Ingredients: 
Sodium    Chlorate    (No   C103)    41.0%;    So- 
dium Meteborate   (No2B204  5H20)    51.0%: 
Tebuthluron      (i-(5-tert-butyl-1.3.4-thla- 
dlazol-2-yl)    -   1,3  -  dlmethylurea   1.28%). 
Method  of  Support:    Application  proceeds 
under  2(b)  of  Interim  policy.  PM25. 
EPA    Pile    Symbol    90 19- A.    Malco    Products, 
Inc    316  Palrvtow  St.,  Bart>erton  OH  44303. 
MALCO  MILDEW  PREVENTATIVE.  Active 
Ingredients:  Didecyl  dimethyl  ammonium 
Chloride  50%.  Method  of  Support:   AppU- 
cation  proceeds  undw  2(b)  of  Interim  pol- 
icy. PM31. 
EPA  PUe  Symbol  9717-RR.   Cal-Tek  Indus- 
tries,   1833    N.    Eastern    Ave..    Los    Angeles 
CA  90032    STEAMTTE  Q  D.  Active  Ingredi- 
ents: n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
6%     C18)     dimethyl     benzyl     ammonium 
chlorides   2.25%;    n-Alkyl    (68%    C12,  32% 
C14)     dimethyl     ethylbenzyl     ammonium 
otUorides  2.25%;  Sodltrm  Carbonate  3.00%. 
Method  of  Support:   AppUcation  proceeds 
tmder  2(b)  of  Interim  policy.  PM31. 
FPA  FUe  Symbol  10367-1.  N.  I.  Weinberg  Co., 
1701  W.  Walnut  St.,  Louisville  KY  4020S. 
OUTCIDE    Active  Ingredients:   Poly   [oxy- 
wthylene    (dlmethyllminlo)    ethylene- (di- 
methylimlnlo)  ethylene  dlchlorlde]   6.0%. 
Method  of  Support:   Application  proceeds 
nndeir  2(b)  of  interim  policy.  PM34. 
KPA  Pile  Symbol   30943-ER.  Lea  Chemicals 
Inc.,    PO    Box    868.    Marlanna    PL    32446 
LEA  BACTKRCIDE  DISINFECTANT -SANI- 
TIZER  FUNGICIDE  DEODORIZER.  Active 
Ingredients:  Didecyl  dimethyl  ammonium 
chloride  7.5%:    Isopropanol  3.0%.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  interim  policy.  PM31. 
EPA  FUe  Symbol  39240-0.  Xonex  Chemicals. 
3321  Empire  Blvd  .  S.W.,  Atlanta  OA  30354 
XONEX    LEMON    ODOR    DISINFECTANT 
Active  Ingredients:    Alkyl    (C14  68%,  Cl« 
28%,   C12    14%)    dimethyl   benzyl   ammo- 
nium chloride  2.00%;  Essential  oils  0.26%. 
Method  of  Support:   Application  proceeds 
under  2(b)    of  interim  policy.  PM31. 
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STATE-FEDERAL   WATER    PROGRAMS 
ADVISORY   COMMITTEE 

Renewal 

Pursuant  to  section  7(a)  of  the  Office 
of  Management  and  Budget  Circular  No. 
A-«3.  Transmittal  Memorandum  No.  1. 


dated  July  19.  1974,  It  Is  hereby  deter- 
mined that  renewal  of  the  State-Federal 
Water  Programs  Advisory  Committee  is 
in  the  public  Interest  in  connecUon  with 
the  performance  of  duties  imposed  on 
the  Agency  by  law.  The  charter  which 
continues  the  State-Federal  Water  Pro- 
grams Advisory  Committee  through  June 
27,  1979,  unless  otherwise  sooner  termi- 
nated, will  be  filed  at  the  Library  of 
Congress. 

Douglas  M.  Costle. 

Administrator. 

May   19,  1977. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

ITIAS-2694  1 

CANADA-U.S.A.  TELEVISION  AGREEMENT 
OF  1952 

Amendment  of  TaWe  A 

Supplement  No.  2 

(To   ttoe    table   of    Canadian    television 

(To  the  table  of  Canadian  television 

ebannel    assignments    and    allocations 

within  250  miles  of  the  CanEwla-U.S-A 

border,  dated  May  10,  1977,  as  revised 

to  AprU  12,  1977.) 

Pursuant  to  exchange  of  corre- 
spondence between  the  Department  of 
Communications  of  Canada  and  the 
Federal  Communications  Commission, 
Table  A  of  the  Canada-D.S.A.  Televi- 
sion Agreement  has  been  amended  as 
set  forth  in  the  attached  list.  It  is  to 
be  noted  that  those  representing  assign- 
ments will  indicate  call  signs  plus  param- 
eters. 

The  allocation  below  has  been  deleted 
from  Table  A. 
Location  Channel  No. 

Sept  nes,  Quebec- H- 

The  assignment  below  has  been 
deleted  however  the  allocation  for  this 
location  wUl  remain  in  Table  A. 

Location  and  call  letters       Channel  No. 
Haliburton,   Ontario.   CKVR^TV- 

3  - » 

Further  additions,  changes,  and  dele- 
tions will  be  Issued  as  reported  to  the 
Commission  by  the  Canadian  Depart- 
ment of  Communications. 

C<H>ies  of  the  btisic  Table  of  Alloca- 
tions may  be  obtained  from  Etowntown 
Copy  Center,  1730  K  Street  NW..  Wash- 
ington, D.C.  20036,  telephone  202-452- 
1422 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bttreau, 
Federal  Communications  Commission 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CI61-323.  et  al.l 
UNION  OIL  CO.  OF  CALIFORNIA 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates 

Mat  13,  1977. 

Take  notice  that  each  of  the  Appli- 
cant's \\sie<l  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Se<  tion  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fullj-  described  In  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection 

j^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  10, 
1977,  me  with  the  Federal  Power  Com- 
mission, WashingtMi,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant^  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  fUe  petitions  to  intervene  in  ac- 
cordance with  the  Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CommLssions  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  Ls  filed  within  the  time  re- 
quired herem  If  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
CommLssion  on  its  own  motion  believes 
that  a  formal  hearing  Ls  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herem  provided 
for,  imless  otherwise  advised,  It  will  be 
imnecessary  for  Applicants  to  appear 
or  to  be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 
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I<l-*a Unfcn    on    C«.    •!    CktUorniA, 

2-3fr-77  D  Unkm    Oil    C«nMir.    P.O.    Bfli 

7«00,  Loc  Ai««)eE.  C^Iil.  90061. 

Cr77-M« Texas  Paelflt  Oil  Co^  Inc.,  IVOO 

4-2S-77  A  1  Main  PL,  Dallas,  T«i.  752S0. 

CI77-447 Diamond  Bhamrock  Corp.,  P.O. 

6-1-77  A  Boi  «S1,  Amarillo,  Tei.  79173. 

CI77-449 General  Electrif  Co.,  buildini!  S. 

2-28-77  A         room     206,     Appliance     Park, 
LoolSTille,  Ky.  40225. 

CI77-460 Phillips    Petroleum    Co..    6    C4 

4-21-77  B  PhiUips      Bldg  ,      BartkeriUe, 

Okla.  74004. 
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'  This  notice  does  not  provide  for  ooiisoU- 
d&tl<»i  for  bearing  of  the  several  matten 
covered  herein. 


CI77-451.. 
4-29-77  B 


C177-462... 
5-2-77  A 


CI77-46S.- 

5-2-77  A 

CI77-4M. 
6-«-77A 

CI77-455. 

5-4-77  A 


CI77-466. . 

5-4-T7  A 


CI77-iS7... 

6-4-77  A 


Coastal    States    Gas    Prodticinj 

Co..   6   Green wav    Plata   East. 

Houston,  Tex.  77046. 
Champlin    Petroleum    Co..    700 

Houston    Natural    Gas   Bid;., 

Houston.  Tei.  77002. 
General    American    Oil    Co.    of 

Texas,  Meadows  Bide.,  Dallas, 

Tei.  75206. 
Anadarko  Production  Co.,  P.O. 

Box  13SD,  Houston,  T«x.  77001. 

A.  Q.Hni,  2800 1st  National  Bank 
Bldg.,  DaDao,  Tex.  75202. 


CI77-458. 
6-I-77A 

C 177-459.- 


CI77-460.  . 
6-5-77B 

C177-461 
4-27-77B 


Napeoo  Inc.,  122  South  Micfaifan 
Ave.,  Chicago,  111.  60603. 

Amoco  Production  Co..  P.O.  Box 
3092,  Houston,  Tex.  77001. 

Stephens  Production  Co..  P.O. 
Box  348,  Fort  Smith,  Ark.  72901. 

Southland  Royalty  Co.,  1600  1st 
National  Bldg..  Fort  Worth. 
Tex.  7B102. 


WiUiam  C.  Russell,  746  6th  Ave. 
New  York,  N.Y.  10002. 

Bealy  A  BcAty,  No.  10  4Ul  Bt., 
MaJinington,  W.  Va. 


Transwestero  Pipelloe  Co.  (earlain 
acreage  in   Como  Area,   Bearer 

County,  Okla.). 

TmnkllDe  Gas  Co.  (Kncene  Island 
Bloek  380,  south  addition,  oflsbore 
Louisiana). 

Trunkline  Gas  Co.  (Block  380  Field, 
Euirene  Island,  south  addition, 
ofTsbore  southern  Louisiana). 

Natural  Gas  Pipeline  Co.  o(  Amer- 
ica (Blue  Buck  Point  Field,  Cam- 
eron Parish,  La.). 

Texas  Gas  Transmission  Oorp. 
(East  Carterrille  Field,  Webster 
Parish,  La-V 

Vmted  Gas  Pipe  Line  Co  (various 
fields,  Calhoun  and  Jackson 
Conntiee.  Tex.). 

£1  Paso  Natural  Gas  C«.  (La 
Huerta  Field,  Eddy  County,  N. 
Mex.). 

El  Paso  Natural  Gas  Co  (South- 
east Farsell  Field,  Hemphill 
County,  Tex.). 

Trunkline  Gas  Co.  (Etigene  Island, 
south  addition,  Bloek  380  Field 
area,  oflsbore  Louisiana). 

Natural  Gas  Pipeline  Co.  o(  Amer- 
ica (Dee  State  No.  1  Well,  North 
Oaner  Draw  Field,  Eddy 
County,  N.  Mex.). 

Natxiral  Gas  Pipeline  Co.  of  Amer- 
ica (Federal  ~  E"  No.  1  WeU,  Lea 
County,  N.  Mei.). 

El  Paeo  Natural  Gas  Co.  (Eumont 
and  Jalniat  Fields,  Lea  County, 

N.  Mex.). 


Arkansas  Louisiana  Gas  Co.  (a 

6-lN-lOE    and   36-2N-9E,    Coal 

CJounty,  Okla.). 
Panhandle  East«m  Pipe  Line  Co. 

(State  S6#l  and  Jeffery  #1-X  Welle, 

NE/4  and  S/2  of  sec,  36,  township 

21    north,    raose   23    west,    Ellis 

County,  Okta.). 
El  Paso  Natural  Gas  Co.  (Blanco 

Mesa    Verde    Field,    San    Juan 

CKJunty,  N.  Mex). 
C'On9(^dated    Gas    Supply    Corp. 

CManninrton     District,     Marlon 

C<)unty,  W.  Va.1. 


•$1  4« 
•tl.46 
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14.71 
14  7* 
14. « 


14  73 

14.73 

15.025 

14  86 

14.  T3 
14.73 
14.66 
14.66 
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<  Expiration  o(  lease. 

>  Well  plugged  and  abandoned. 

I  Reas^gnment.  ^^ 

•  Api^cant  proposes  to  collect  the  applicable  national  rate  as  prescribed  in  opinion  No.  7T0-1,  subject  to  adjust- 
ments contained  therein. 

•  Pressure  base  adjustment  to  15.025  IbAn'. 

'  Escalation  in  the  event  of  any  increase  In  applicable  taxes,  such  as  severance  tax. 

'  Reserves  depleted,  leases  expired. 

'  Production  has  ceased. 

'  Subject  to  qtiartcrly  escalations  of  1.0^ 

■  Includes  100  pet  tax  reimbursement. 

"  Subject  to  upward  and  downward  Btu  adjustments,  at  a  base  of  1 .100  Btu. 

o  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinion  No.  770,  as  amended,  subject  to 
adjustments  contained  therein. 
"  Applicant  and  purchaser  are  affiliated. 
>«  Plus  \.0t  yearly  escalation. 
"  Buyer  to  bear  50  pet  of  any  tax  increase. 

» If  gas  is  compressed  by  buyer,  a  charge  o<  M<  (or  single  and  1  H<  tor  2-etage  eompreasion  may  be  mada 
■'  If  gas  were  of  substandard  quality,  buyer  authorized  to  bring  up  to  standard  qtiality  and  make  charga 

•  Production  une(K)nomJcal. 

■  Low  voltirae,  contract  canceled. 

Filine  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  aereaga 
E— SueoeaskiD. 
F— Partial  sucoeiBion. 

I  PR  Doc.77-14728  Piled  6-26-77:8:46  am] 
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FEDERAL   POWER  COMMISSION 

[Docket  No.  RI77-«7] 

BILL  J.   GRAHAM 

Petition  for  Special  Relief 

May   19,   1977. 

Take  notice  that  on  May  2.  1977.  Bill  J. 
Graham  (Petitioner*.  P.O.  Box  5321, 
Midland,  Texas  79701,  filed  in  Docket  No. 
RI77-67  a  petition  for  special  relief  pur- 
suant to  §  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.76 1 .  Petitioner  seeks  to  collect  a  rate  of 
S7.66  per  Mcf  for  the  sale  of  natural  gas 
to  The  Permian  Corporation,  which  re- 
sells the  gas  to  El  Paso  Natural  Gas  Com- 
pany, from  the  University  12  No.  1  Well 
and  the  University  1  No.  1  Well  located 
in  Crockett  County,  Texas.  Petitioner 
states  that  in  order  to  recover  the  re- 
maining reserves  of  approximately  121.- 
000  Mcf  from  these  properties,  it  will  be 
necessary  to  install  pumping  ei]uipment 
on  one  well  and  periodically  s^rub  the 
other  well.  Petitioner  further  states  that 
it  will  also  be  necessary  to  install  a  gas 
compressor,  separator,  water  tank,  and 
an  electrical  power  system  to  run  the 
compressor  and  pumping  unit 

Any  persoii  d^iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  10, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance wth  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeiding,  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  77-14975  Piled  5-25-77:8:45  am] 


[Docket  No   RP74-100  (PGA77-5  and 
POA77-5a)  I 

NATIONAL   FUEL  GAS  SUPPLY  CORP 
Order  Accepting  PGA  Rate  Filing 

May  18,  1977. 

On  April  19,  1977.  National  Fuel  Gas 
Supply  Corporation  (National  Fuel)  ten- 
dered for  filing  proposed  tariff  sheets ' 
containing:  an  increase  of  0.50  cents  per 
Mcf  or  $856,002  annually  in  rates  under 
National  FXiel's  purchase  gas  cost  adjust- 
ment (PGA)  provision  to  track  pipeline 
supplier  rate  increases;  and  a  special  sur- 
charge of  2.36  cents  per  Mcf  proposed 
to  be  charged  over  an  eleven  month  pe- 


riod from  May  1,  1977  through  March 
31,  1978,  to  recover  additional  gas  costs 
of  $4,169,868  incurred  through  purchases 
of  1,686.504  Mcf  in  emergency  sufjplies 
during  February  and  Mairch  1977.  Na- 
tional Fuel  also  tendered  an  alternate 
sheet '  which  would  track  its  suppliers' 
rate  increases  without  an  additional 
emergency  purchase  surcharge.  An  effec- 
tive date  of  May  1.  1977.  is  requested. 
For  the  reasons  stated  below,  the  Com- 
mission wUl  accept  for  filing  the  pro- 
posed rate  increase  including  the  emer- 
gency surcharge,  and  permit  it  to  become 
effective  on  May  1,  1977. 

Public  notice  of  the  filing  was  issued  on 
May  4.  1977.  It  provides  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  May  19.  1977.  Nome  has  been  filed 
at  this  time. 

This  filing  replaces  an  earlier  filing  on 
April  1,  1977  which  contained  a  tracking 
increase  of  0.51  cents  per  Mcf.  and  a  sur- 
charge of  13^1  cents  per  Mcf  then  pro- 
posed to  be  collected  over  five  months. 
National  Fuel  states  that  the  replacement 
filing  accepted  herein  was  submitted  to 
track  a  subsequent  rate  adjustment  by 
Consolidated  Gas  Supply  Corporation 
and  to  provide  for  an  e-vtended  and  more 
equitable  surcharge  collection  period  of 
eleven  months. 

National  Fuel's  special  surcharge  re- 
flects costs  incurred  In  four  emergency 
transactions.  Three  of  these  have  been 
authorized  by  previous  CommisslOTi  or- 
ders: a  sixty-day  purchase  from  Paragon 
Resources  Inc.  the  subject  of  an  order  Is- 
sued February  8,  1977,  in  Docket  No. 
CP77-38;  the  importatlcm  by  Trans  Can- 
ada Pipelines,  Ltd.,  of  supplies  from  Gaz 
Metropolitan,  approved  by  order  Issued 
February  20,  1977,  in  Docket  No.  CP77- 
232;  and  importation  of  additional  vol- 
umes from  Trans  Canada  made  available 
by  the  exchange  exportation  of  electric 
energy  by  Niagara  Mohawk  Power  Com- 
pany, as  authorized  by  orders  issued  Feb- 
ruary 5,  1977.  and  March  7.  1977,  in 
Docket  No.  CP77-188.  These  three  pur- 
chases also  required  transportation  serv- 
ices by  Tennessee  Gas  F*ipeline  Company. 
The  fourth  transaction  involved  the  bor- 
rowing of  volumes  from  Pacific  Lighting 
Service  Company  under  arrangements 
similar  to  those  approved  by  the  Admin- 
istrator of  the  Emergency  Natural  Gas 
Act  of  1977. 

In  this  particular  docket,  due  to  the 
unusual  circumstances,  the  Commission 
will  permit  National  Fuel  to  recover 
through  its  PGA  provision  the  costs  of 
these  transactions  which  were  prudently 
Incurred  but  are  not  hmited  to  the  sim- 
ple purchase  prices.  Given  National 
F\iers  additional  supply  requirements 
during  the  unprecedented  emerg^cy 
conditions  that  prevailed  this  past  win- 
ter, these  unusual  arrangements  ap- 
peared necessary  and  the  majority  were 


'  Twelfth  Revised  Sheet  No    4  to  Original         '  Alternate  Twelfth  Revised  Sheet  No.  4  to 
Volume   No.    1    of   National    Fuels   PPC  Oaa     Original    Volume    No.    1    of   National    Puell 


Tariff. 


FPC  Oas  Tariff. 


approved  by  the  Commission.  "Hie  costs 
to  be  recovered  are  cleariy  and  directly 
associated  with  the  receipt  of  the  emer- 
gency volumes  bj'  National  Fuel.  These 
abnormal  and  non-recurring  transac- 
tions could  not  have  been  affectuated 
without  incurrence  of  these  costs,  such  as 
the  charges  paid  to  Tennessee  for  special 
transportation  services. 

National  Fuel  also  requests  w^aiver  of 
the  terms  of  its  PGA  provision  and  of 
the  Commission's  notice  requirements  to 
permit  this  filing  to  become  effective  chi 
May  1.  1977.  Its  tariff.  55  17.3  and  17.5 
of  the  General  Terms  and  Conditions, 
provides  for  semi-annual  adjustments  on 
AprU  1st  and  October  1st  to  recover  de- 
ferred purchased  gas  costs  and  for  thirty 
days  notice  of  filing.  National  Fuel  states 
that  immediate  recovery  of  its  slgnifk»nt 
emergency  expenditures  is  necessary  to 
prevent  irreparable  harm  and  severe  cash 
flow  problems.  Again,  in  light  of  the  unu- 
sual circomstances  here,  the  appropriate 
waivers  will  be  granted  in  this  case.  How- 
ever, the  CommL^ion  expects  that  In 
Docket  No.  RP77-57.  the  most  recent 
general  rate  filing  by  National  Fuel,  the 
Staff  will  investigate  carefully  the  possi- 
bility that  any  increases  in  sales  result- 
ing from  these  emergency  transactlorw 
may  have  resulted  in  excess  earnings. 

Having  reviewed  National  Pile's  filing, 
the  Commission  finds  that  the  proposed 
F^A  rate  increase  and  surcharge  are  just 
and  reasonable  and  are  not  unduly  dis- 
criminatory or  otherwi."w  unlawful. 
Therefore,  Twelfth  Revi.sed  Sheet  No.  4 
will  be  accepted  for  filing  and  made  ef- 
fective as  of  May  1,  1977. 

The  Commission  finds:  It  is  necessary 
and  proper  In  tl>e  public  interest  and  tn 
carrying  out  the  provisions  of  the  Natural 
Gas  Act.  and  good  cause  has  been  shown, 
to  accept  for  filing  and  make  effective 
as  of  May  1.  1977,  National  Fuel's  pro- 
posed PGA  rate  increase  and  surcharge 
tendered  on  April  19,  1977.  and  to  grant, 
as  appropriate,  waiver  of  the  terms  of 
NatiOTial  Fuels  tariff  and  of  the  Commis- 
sion's regulations,  as  hereafter  orderwi 

The  Commission  orders  ( At  Twelfth 
Revised  Sheet  No.  4  to  OriKlnal  'Volume 
No.  1  of  National  Fuel's  FPC  Gas  Tariff, 
as  tendered  by  National  Pnel  on  A;»11 
19,  1977.  in  these  dockets,  is  hereby  ac- 
cepted for  filing  and  made  effective  as 
of  May  1,  1977. 

(B)  Waiver  of  the  terms  of  National 
Fuel's  FPC  Gas  Tariff,  particularly 
§§  17.3  and  17.5  thereof,  and  of  the  re- 
quirements of  the  Commission's  Regula- 
tions is  hereby  granted  to  the  extent 
necessary  to  carry  out  the  provisi<ms  oi 
ordering  paragraph  (A)  above. 

(O  The  Secretary  shaD  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  F^lttmb, 

Secrefarjf. 

(PTl  Doc.77-14976  Piled  5-25-77:8:46  am] 
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IDocket  No.  C5S71-«86] 

OCCIDENTAL  PETROLEUM  CORP.  AND 
PERMIAN   CORP. 

Petition  for  Declaratory  Order 

May  19.  1977. 
Take  notice  that  on  February  28,  1977, 
Occidental  Petroleum  Corpora Uon  (Oc- 
cidental)  pursuant  to  §  1.7  (a)  and  (c) 
of  the  Federal  Power  Commission's  rules 
of  practice  and  procedure  filed  a  petition 
for  declaratory  order.  The  petition  states 
that  Occidental  and  Permian  Corpora- 
tion  (Permian)    are  affiliated  producers 
within  the  meaning  of  §  157.40(a)  (2)  In- 
sofar  as    Permian    has   been    a   wboUy 
owned    subsidiary    of    Occidental    since 
1966.  Permian  sells  casinghead  gas  from 
its     Todd     Ranch     Plant     in     Crockett 
County.  Texas,  to  El  Paso  Natural  Oas 
Company  «E1  Paso>   as  successor  In  in- 
terest to  Continental  Oil  Company  by 
order  Issued  January  7.  1970,  in  Docket 
No.  CI61-1653.  Occidental  filed  an  appli- 
cation for  a  small  producer  certificate  in 
Docket  No.   CS71-636  on   May   3,    1971. 
However,  the  application  on  Its  face  did 
not  purport  to  include  Permian.  A  small 
producer  certificate  was  Issued  to  Occl- 
tental  in  Docket  No.  CS71-629  on  No- 
vember 17.  1971.  Aggregate  Jurisdictional 
sales  of  Occidental  and  Permian  did  not 
exceed  the  statutory  limit  in  1971,  the 
year  in  which  the  small  producer  certifi- 
cate was   granted  to  Occidental.  Occi- 
dental and  Permian  request  issuance  of 
an  amended  small  producer  certificate 
which  would  Include  the  Permian  Todd 
Ranch    Plant    sales    prospectively    with 
the  Commission  order. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  tois  case  to 
prescribe  a  period  shorter  th€in  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Ilierefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  31,  1977,  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  tn  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Commission  wOl  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. AJiy  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  77-14973  PUed  5-25-77:8:45  am) 


(New  Contract)   with  the  City  of  Paw- 
huska  (City) .  Okie  states  that  the  New 
Contract    will    run    concurrently    -with 
the   existing   Contract    (Old   Contract) 
entered  Into  on  February  13.  1968  (FPC 
Rate  Schedule  No.  176),  unUl  Septem- 
ber   1     1978,   when   said   Old   Contract 
terminates  by  its  own  terms.  Okie  in- 
dicates that  with  the  completion  of  new 
138  kv  faculties  on  September  1,  1977. 
all  service  deUvered  to  the  City  will  be 
delivered  at  the  new  point  of  connection, 
however,  the  rate  charged  for  the  quan- 
tity of  power  sold  under  the  Old  Con- 
tract will  be  as  provided  therein,  and 
the  quantity  of  power  delivered  in  excess 
of  the  Old  Contract  will  be  sold  under 
the  terms  of  the  New  Contract. 

According  to  Okie,  the  Increase  in  the 
City's  demand  for  power  necessitated  the 
new  connection  to  the  higher  (138  kv) 
transmission  system  and  the  New  Con- 
tract. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peU- 
tion  to  intervene  or  protest  with  the 
Federal  Power  CommissKm.  825  North 
Capitol  Street  NE.,  "Washington,  D.C. 
20426,  tn  accordance  with  f§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  I.IOK  All 
such  petitions  or  protests  should  be 
filed  on  or  before  May  27.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  pers(Mi  wishing  to  become  a 
party  must  file  a  petition  to  liitervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  DOC.T7-14971  nied  6-86-77:8:46  am] 


20426,  in  accordance  witli  55  18  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  1,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  apFwopriate  action  to  be 
taken,  tnit  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  fw  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  DOC.7T-14969  Filed  5-25-77:8:45  am] 


[Docket  No.  KR77-236J 

PUBLIC   SERVICE   CO.   OF   OKLAHOMA 

Contract 

May  19,  197L 
Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (Okie)   on  May 
5,  1977,  tendered  for  filing  a  Contract 


IDocket  No.  KR77-871 1 

PUBLIC   SERVICE   CO.   OF   NEW 
HAMPSHIRE 

Filing  of  Agreement 

Mat  18,  1977. 

Take  notice  that  the  PubUc  Service 
Company  of  New  Hamjashire  (PSNH) 
on  May  10,  1977,  tendered  for  filing  as 
an  initial  rate  schedule  a  Trarismission 
Contract  with  Boston  Edison  Company 
(the  Buyer). 

PSNH  indicates  that  under  the  Con- 
tract, PSNH  transmitted  through  Its 
system  an  entitlement  of  iiower  which 
the  Buyer  will  be  purchasing  from  "Ver- 
mont Electric  Power  Company,  Inc. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  noUce  require- 
ment and  permit  the  rate  schedule  to  be 
effective  as  of  11:59  p.m.  on  March  31, 
1977. 

According  to  PSNH.  a  copy  of  the  fil- 
ing was  served  upon  the  Bu>er. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol   Street  NE.,   Washington,    D.C. 


(Docket  No  RPr7-95] 
TEXAS   EASTERN  TRANSMISSION   CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  18,   1977. 
Take  notice  that  Texas  Eastern  Trans- 
mission  Corporation    on    May    6.    1977. 
tendered  for  filing  proposed  changes  in 
Its  pyc  Gas  Tariff.  Fourth  Revised  "Vol- 
ume No.  1.  the  following  sheet; 

Revised   Second   Substitu'e   Ttilrtieth    Ele- 
Tlsed  Sheet  No.  14. 

On  May  4,  1977.  Texas  Eastern  filed 
Rate  Schedule  ISS  as  a  part  of  its  FPC 
(jas  Tariff,  pursuant  to  the  Commission's 
directive  in  its  order  dated  April  21, 
1977,  in  Docket  No.  CP77-313.  and  re- 
quested an  effective  date  of  April  16. 
1977,  for  such  rate  schedule.  Section  10 
of  Rate  Schedule  ISS  provides  for  Texas 
Eastern  to  revise  its  rates  under  ISS  co- 
Incident  with  changes  In  Consolidated 
Gas  Supply  Corporation's  (Consoli- 
dated! Rate  Schedule  GSS.  The  above 
tariff  sheet  is  being  issued  to  reflect  the 
flow  tiirough  of  Consolldated's  change 
In  GSS  rates  effective  May  1,  1977,  In 
Consolidated's  general  rate  increase 
Docket  No.  RP77-7. 

The  proposed  effective  date  of  the 
above  tariff  sheet  as  May  1,  1977  to  co- 
incide with  the  effective  date  of  the 
change  in  Consolldated's  GSS  rates. 

Copies  of  the  filing  were  sened  upon 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426,  in 
accordance  *ith  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  fUcd  on 
or  before  May  31,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  swlion  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  jaetition  to  inten'ene.  Copies  of  this 
filing  are  on  file  with  tiie  Commission 
and  are  available  for  public  inspection. 

Kknneth  p.  Plumb, 

Secretary. 

[PR  r>oc  77-14977  Piled  5-26-77:8:46  em] 
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NOTICES 


[Docket  No.  CP77-382] 

TRANSCONTINENTAL   GAS    PIPE   LINE 
CORP. 

Application 

May  19,  1977. 

Take  notice  that  on  May  16.  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  Post  Office  Box  1396, 
Houston.  Texas  77001.  filed  in  E>ocket 
No.  CP77-382  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  and  the  rules  and  regulations 
of  the  Federal  Power  Commission,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
struct and  operate  pipeline  facilities  in 
the  Brazos  Area,  South  Addition,  off- 
shore Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically.  Applicant  proposes  to 
construct  and  operate  approximately 
4.06  miles  of  20-inch  pipeline  and  ap- 
purtenant metering  and  regulating  fa- 
cilities to  connect  natural  gas  production 
facilities  in  Brazos  Block  A-133  to  an 
existing  pipeline  sj-stem  in  Brazos  Block 
A-105.  Applicant  states  that  it  will  pur- 
chase Block  A-133  gas  production  pur- 
suant to  advance  payments  to  and/or 
gas  purchase  contracts  with  producers 
in  such  block. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $3,750,000  to  be  fi- 
nanced initially  through  short-term 
loans  and  available  cash. 

Applicant  states  that  construction  of 
the  proposed  facilities  is  scheduled  to 
commence  August  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  10,  1977. 
should  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure 1 18CFR1.8or  1.10  i .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  wiU  not  serve  to 
make  the  protestanUs  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Cominission 
on  this  application  if  no  petition  to  in- 
ter\'ene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc. 77-14974  Filed  5-25-77;8:45  am] 


[Docket  No.  CP77-3751 

UNITED  GAS   PIPE   LINE   CO. 

Application 

May  19.   1977. 

Take  notice  that  on  May  12,  1977, 
United  Gas  Pipe  Line  Company  i  Appli- 
cant >,  P.O.  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP77-375  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
an  additional  delivery  point  for  the  de- 
livery of  up  to  240  Mcf  of  natural  gas  per 
day  to  Entex.  Inc.'s  (Entex>  Youngsville 
system,  and  the  installation  of  a  new 
tap  on  Applicant's  Erath  Amaudville  26- 
inch  line  in  Lafayette  Parish.  Louisiana, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  it  is  presently 
delivering  natural  gas  to  Entex  for  its 
various  distribution  systems  in  South 
Louisiana  including  the  City  of  Youngs- 
ville. Louisiana,  pursuant  to  a  service 
agreement  dated  November  17.  1971  be- 
tween United  Gas.  Inc.,  the  predecessor 
in  interest  of  Entex,  and  Applicant. 

Applicant  states  that  Entex  Is  having 
capacity  problems  on  the  northern  part 
of  its  Youngsville  system  and  by  vir- 
tue of  a  letter  agreement  dated  March  3, 
1977.  between  Entex  and  Applicant.  Ap- 
plicant proposes  to  provide  Entex  with 
an  additional  delivery  point  for  Youngs- 
ville at  approximately  Mile  Post  18.47  on 
Applicant's  Erath-Amaudvllle  36-inch 
line  in  Lafayetce  Parish,  Louisiana,  and 
shift  240  Mcf  of  gas  per  day  from 
Youngsvllle's  allocation  to  this  new  de- 
livery point. 

Applicant  states  that  the  proposed 
new  delivery  point  is  to  be  known  as 
Youngsville  City  Gate  No.  2  iClty  Gate 
No.  2>,  and  would  require  Applicant  to 
install,  at  Entex's  expense,  a  new  tap  at 
»n  estimated  cost  of  $1,678.00.  It  is  stated 
that  no  increased  deliveries  by  Applicant 
would  be  made. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  7.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wlU  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-14972  Filed  5-25-77;8:45  am] 


(Docket  No.  ER77-345I 

VERMONT  ELECTRIC   POWER   COMPANY, 
INC. 

Filing  of  Purchase  Agreement 

May  19,   1977, 
Take  notice  that  on  May  2,  1977,  the 
Vermont  Electric  Power  Company,  Inc. 
( Velco) ,  tendered  for  filing  the  following 
Rate  Schedule: 

Purchase  Agreement  for  the  sale  of  thirty- 
two  thousand  kilowatts  (32, (XK)  KW)  and  re- 
lated energy  from  the  Vermont  Yankee 
Nuclear  Generating  Unit  In  Vernon,  Vermont 
to  the  Boston  Edison  Company  (Boston  Edi- 
son) by  the  Vermont  Electric  Company.  Inc  , 
dated  as  of  February  25.  1977. 

Velco  states  that  service  under  this 
Agreement  began  at  11:59  p.m.  on 
March  31.  1977,  and  will  terminate  at  12 
midnight  on  October  31,  1977.  Velco  indi- 
cates that  the  amount  of  power  to  be  sold 
under  the  Contract  is  estimated  to  be 
sixteen  million  KwHrs  per  month,  with 
^timated  monthly  revenues  of  $300,000, 
Velco  states  that  the  charges  paid  to  it 
will  be  credited  to  those  Vermont  utilities 
which  have  released  portions  of  their 
Vermont  Yankee  purchases  from  Velco 
in  proportion  to  the  amount  of  capacity 
and  energy  released  by  them  to  Velco  for 
this  sale,  and  that  therefore  there  will 
be  no  change  in  the  overall  rate  of  return 
of  Velco. 

Velco  requests  a  waiver  of  §  35.3  of  the 
Commission's  rules  and  regulations  to 
allow  an  effective  date  of  April  1.  1977. 
citing  extended  Contract  negotiations 
with  Boston  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  }§  1  8  and  1.10  of  th« 
Commission's  rules  of  practice  and  pro- 
cedure (1,8  and  1.10).  All  such  petition! 
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<^  protests  should  be  filed  on  or  before 
May  25.  1977.  Protests  wHl  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiping  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc  77-14970  Filed  5-25  77;8:45  am] 


(Docket  No.  RP77-541 

ARKANSAS  LOUISIANA  GAS  CO. 

Revised  Tariff  Sheet 


May  23,  1977. 
Take  notice  that  on  April  29,  1977. 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  "Revised 
Sheet  No.  185  issued  on  May  1,  1977"  to 
its  Rate  Schedule  No.  X-26,  FPC  Gas 
Tariff  Original  Volume  No.  3,  which 
Arkla  states  represents  the  rates  as  filed 
In  the  captioned  docket  adjusted  to  re- 
flect its  currently  effective  purchased  gas 
cost  of  52.29  cents  per  Mcf  at  14,73  psia 
and  surcharge  rate  of  11.49  cents  per 
Mcf  at  14.65  psla. 

Arkla  requests  the  above  described 
tariff  sheet  be  substituted  for  the  "Re- 
vised Sheet  No.  185  Issued  on  April  15, 
1977"  in  Its  Notice  of  Rate  Change  filed 
on  April  15,  1977  in  Docket  No.  RP77-54 
proposed  to  be  effective  June  1,  1977. 

Arkla  also  states  that  copies  of  its  fil- 
ing were  mailed  to  the  jurisdictional  cus- 
tomer affected  and  other  interested 
parties. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition  to 
Inten-ene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  27,  1977.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  l)ecome  a  party  must  file  a 
Petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  77-15139  PUed  5-24-77;2:41  pm] 

FEDERAL  RESERVE  SYSTEM 

r&  2,  1977  No.  19] 

ACTIONS   OF  THE   BOARD  OF 
GOVERNORS 

Applications  and  Reports  Received  During 
the  Week  Ending  May  7, 1977 

Statement  by  Chairman  Arthur  F.  Burns  be- 
fore the  Senate  CX>mmlttee  on  Banking. 
Hoiislng.  and  Urban  Affairs  on  the  condi- 
tion of  the  national  economy  and  the  cour»e 
of  monetary  policy. 


Statement  by  Governor  David  M.  Lilly  befow 
the  House  Subcommittee  an  Employee 
Ethics  and  Utilization  of  the  Committee  on 
Post  Office  and  ClvU  Service  on  H.R.  2S87. 
a  bill  that  would  raise  to  Lerel  I  of  the 
Eiecutlve  Schedule  the  positions  of  the 
Chairman  of  the  Board  of  Govemore  and 
of  the  Director  of  the  OflSce  of  Manage- 
ment and  Budget,  and  to  Level  n  the  posi- 
Uons  of  the  Board  Members  and  the  Deputy 
Director  of  the  Office  of  Management  and 
Budget.  ,., 

Regulation  Z,  proposal  to  make  four  simpiuy- 
ing  revisions  of  Truth  In  Lending  tHe  pro- 
posals are  meant  to  eliminate  unnecessary 
information  from  the  Truth  In  Tending  dis- 
closure statement  In  order  to  locus  atten- 
tion on  the  more  meaningful  and  i^"' 
cost  disclosures  as  well  as  to  prom  t«  credi- 
tor compliance  with  the  Regulation.  The 
Boa'd  wUl  receive  comments  on  its  pro- 
posals through  June  15,  1977.  (Docket  No, 
R-0098.)  „  ,       _, 

Baylake  Corp..  Sturgeon  Bay,  Wisconsin    ex- 
tension of  tune  to  October  21.  1977.  within 
which  to  become  *  bank  holduig  company 
through   the  acquisition  of  80  percent  or 
more    of    the    voting    shares    of    Bank    or 
Sturgeon  Bav,  Sturgeon  Bay.  Wisconsin.^ 
Dunn   Shares, "inc.,   Eagle  ^^'^-JS^'^^.t'^: 
tension   of   time   to   June   4.    1977,    within 
which  to  become  a  bank  holding  company 
through  the  acquisition  of  61.83  percent  or 
more    of    the    voting    shares    of    Security 
Savings  Bank.  Eagle  Grove,  Iowa  " 
First    City    Bancorporatlon    of    Texas.    Inc. 
Houston,  Texas,  extension  of  time  to  May 
31    1977   within  which  to  consummate  the 
acquisition    of    Red    Bird    National    Bank. 
DaUas.  Texas.' 
Estate  of  James  MUUkin,  Deceased.  Decatur. 
Illinois,   extension   of   time    to   August    3 
1977  within  which  to  acquire  55  percent  of 
the  voting  shares  of  the  succesfior  by  mer- 
ger to  The  MiUlkln  National  Bank  of  De- 
catur, Decatur,  niinols.' 
Connecticut  Bank  and  Trust  Company,  Hart- 
ford Connecticut,  extension  of  Ume  to  De- 
cember 31    1977.  within  which  to  establish 
a  l«inch  at  505  Saw  Mill  Road,  West  Haven. 
Connecticut.' 
Harris  Trust  and  Savings  Bank,  Chicago.  H- 
llnola.  extension  of  Ume  to  September   1. 
1977.  within  which  to  eetabllsh  a  branch  at 
the    Board    of    Trade    BuUdlng.    Chicago. 
Illinois' 
Columbus  Trust  Company.  Columbu.s,  Ohio, 
extension  of  time  to  June  30,  1977,  within 
which  to  become  a  member  of  the  Federal 
Reserve  System.' 
Marine  Midland   IntemaUonal   Corporation. 
New  York.   New  York,   extension   of   Ume 
within  which  to  complete  Its  investment  in 
Marmid  Finance  Limited.  Hong  Kong.^ 
Kentwood  Bank,  N.A.,  K&ntwood.  Michigan, 
proposed  merger  with  Kentwood  National 
Bank.  Kentwood.  Michigan,  report  to  the 
Comptroller  of  the  Currency  on  competi- 
tive factors.' 
National    Union    Bank,    Columbiana.    Ohio, 
proposed  merger  with  X  National  Bank.  Co- 
lumbiana, Ohio,  report  to  the  ComptroUer 
of  the  Currency  on  competitive  factors  ' 
Bank  of  West  Blocton,   West  Blocton,  Ala- 
bama, extension  of  time  to  September  1, 
1977,    within   which    to   effect    withdrawal 
from  membership.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Beserve 
Act. 


aFP«OV«D 

Western  StaU  Bank.  Sioux  Falls,  South  Da- 
kota. Branch  to  be  established  upon 
relocation  of  main  olBce.' 

Thirty  Day  Notice  by  a  Member  Bank 
of  Intention  To  Establish  an  Additional 
Branch  in  a  Foreign  Country. 

Bank  of  America  N  T  and  S  A:  Branch — 
Additional  in  Red  Hook.  St.  Thomas,  Virgin 
Islands. 

InteniatiOTial  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and 
25<a>  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(cU13)  of  the 
Bank  Holding  Company  Act  of  1956.  a,«; 
amended. 

APPROVED 

Citibank  Overseas  Inrestment  Corporation: 
Investment — ^to  acquire  shares  of  lAC 
(Holdings)  Limited.  Melbotime,  Australia. 
now  held  by  Citicorp  and  the  Australian 
Public. 

Citicorp:  Amend  Board's  letter  of  December 
23.  1975.  reinvestment  of  cash  dividends  in 
Foreign  subsidiaries. 

Manufacturers  Hano-rer  InternaUonal  Fi- 
nance Corporation;  Investment — to  ac- 
quire a  de  novo  leasing  corporation  In 
Great  Britain  and  for  the  latter  to  Issue 
debt  obligations. 

International  Bank  of  Detroit;  To  suspend 
subsidiary  conditions:  Hondela  Finance 
Limited,  Hong  Kong. 

Bankamerlca  Corporation:  Inveetnaent — to 
reinvest  cash  dividends  received. 

To  Form  a  Bank  Company  Pursuant 
to  Section  3'a>  (D  of  the  Bank  Holding 
Company  Act  of  1956. 

APPROVED 

McCune  Bancshares.  Inc.,  McCune,  Kan.sa-s. 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  abaree  of  McCune  State  Bank, 
McCune.  Katisao. 

SYB  Corporation,  Oklahoma  C.ty,  Oklahoma, 
for  approval  to  acquire  80  percent  or  more 
of  the  voUr^  ^ares  of  Stock  Yards  Bank. 
Oklahoma  City,  Oklahoma. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPHOVinj 

Peoples  Banking  Corporation.  Bay  City, 
Michigan,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  The  First  Na- 
tional Bank  of  Lapeer.  Lapeer,  Michigan, 

Roger  BUllngs.  Incorporated.  Delphoe.  Kan- 
sas, for  approval  to  acquire  aa  additional 
10  percent  of  the  voting  diares  of  The 
State  Bank  of  Delphos.  Delphos,  Kansas. 

DENTED 

Northwest  BancorporaUon,  Minneapolis. 
Mlnneeota,  for  approval  to  aoqtiire  90  per- 
cent or  more  of  Ui*  voting  attares  of  First 
National  Bank.  Fort  Dodge,  Iowa.  Fort 
Dodge,  Iowa, 


'  Application  processed  «i  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


•AppUcaUon  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Oovemcra 
imder  delegated  authority. 
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To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDttAWN 

Manufacturere  Hanover  Oorporation,  New 
York.  New  Tork,  for  approval  for  the  con- 
tinuance of  certain  activities  by  Its  sub- 
sidiary, Rltter  Financial  Corporation,  Wyn- 
cote,  Pennsylvania,  with  offices  located  in 
Sicklervllle.  New  Jersey,  Palrmont.  North 
Carolina;  Red  Springs,  North  Carolina: 
Wadesboro,  North  Carolina:  Hummelstown, 
PennsylvaJila:  Warsaw.  Virginia;  Wood- 
-stock,  Virginia  (consumer  credit  related 
property  and  casulty  insurance  which  is 
related  to  extensions  of  credit  by  Ritter 
Financial  Corporation) . 


Citicorp.  New  York,  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (mak- 
ing of  consumer  installment  personal  loans 
and  purchasing  consumer  Installment 
sales  finance  contracts;  credit  related  In- 
surance coverages  are  sold)  from  3416  Cen- 
tral Avenue  SE.,  Albuquerque.  New  Mexico. 
to  Conronado  Shopping  Center,  Corner  of 
Menaul  and  Louisiana  NE.,  Albuquerque. 
New  Mexico  (May  4,  1977),' 

Trust  Company  of  Georgia,  Atlanta.  Georgia, 
notification  of  intent  to  engage  in  de 
novo  activities  (providing  data  processing 
services  to  banks  and  bsmk  holding  com- 
panies including,  but  not  limited  to,  proc- 
cessing  for  checking  and  savings  accounts, 
automated  proof  transit,  general  ledger 
and  check  reconcilement)  at  2140  North- 
esist  2nd  Street,  Gainesville.  Florida, 
through  a  subsidiary.  Trusco  Data  Systems 
of  Florida.  N.A.  (May  4.  1977)  /' 

Security  Pacific  Corporation,  Loe  Angeles. 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty and  casualty  insurance)  at  80 
South  Lake  Avenue  Pasadena.  California, 
through  its  subsidiary.  Security  Pacific  Fi- 
nance Corp.  (May  2.  1977) .' 

PERMrrTED 

Manufactiirers  Hanover  Corporation.  New 
York.  New  York,  notification  of  Intent  to 

.  engage  in  de  novo  activities  (leasing  real 
and  personal  property  on  a  full  payout 
basis  and  acting  as  agent,  broker,  or  ad- 
viser in  leasing  of  such  property  and  the 
making  and  acquiring,  for  Its  own  ac- 
count or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  with  respect 
to  such  property  and  serving  such  leases, 
loans  or  other  extensions  of  credit)  at  400 
EScecutlve  Park  Drive.  Cincinnati.  Ohio, 
through  Its  subsidiary.  Manufacturers 
Hanover     Leasing     Corporation     ( May     6, 

Manufacturers  Hanover  OorpHDration,  New 
York,  New  York,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  or  for  the 

.  account  of  others,  loans  and  other  exten- 
sions of  credit  sxich  as  would  be  made  by  a 
finance  company;  servicing  loans  and  other 
extensions  of  credit  for  any  person:  and 
acting  as  agent  or  broker  for  the  sal?  of 
credit  related  life  accident  and  health  in- 
surance which  is  related  to  extensions  of 
credit  made  and  acquired  by  Ritter  Pi- 
nance  Company  and/or  its  direct  and  In- 
direct subsidiaries)  at  110  Courthouse 
Avenue,  Burgaw,  North  Carolina,  through 
its  indirect  subsidiary,  Ritter  Finance 
Company.  Inc.  of  North  Carolina  (May  6, 
1977).' 


■■4(c)(8i  and4(ci(12)  notifications  proc- 
cessed  by  Reserve  Bank  on  behalf  of  th» 
Board  of  Governors  under  delegated  au- 
thority. 


Ptret  Security  Oorporation,  Salt  Lake  (Xty, 
Utah,  notification  of  Intent  to  engage  La 
de  novo  activities  (making  ot  acquiring. 
foe  ita  own  account  or  for  the  account  of 
others,  loan*  and  other  extensionfi  of  credit 
such  as  would  b«  made  by  a  mortgage 
company  and  servicing  ot  such  loans,  par- 
ticularly commerdai  and  residential  real 
estate  loans)  at  1325  South  800  Bast  Street, 
Orem,  Utah,  through  Its  subsidiary,  Utah 
Mortgage  Loan  Corporation  (May  5,  1977).* 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  lor  the  account  of 
others.  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
oomp)any  and  the  servicing  of  such  loans, 
particularly  commercial  and  residential 
real  estate  loans)  at  1445  South  Poplar 
Street.  Rock  Springs.  Wyoming,  through 
its  subsidiary.  Utah  Mortgage  Loan  Corpo- 
ration (May  5,  1977 ).» 

Wells  Fargo  &  Company,  San  Francisco, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  ( making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit:  servicing  loans  and  other  extensions 
of  credit  for  other  persons;  acting  as  an 
insurance  agent  or  broker  with  respect  to 
the  following  types  of  Insurance  that  are 
directly  related  to  the  extension  of  credit 
by  Wells  Fargo  &  Company  or  Its  subsidi- 
aries: credit  life  and  credit  accident  and 
health  Insurance  and  mortgage  redemption 
life  Insurance  and  group  mortgage  dis- 
ability insiu-ance)  at  7650  Pacific  Avenue. 
Stockton,  California,  through  Its  subsidi- 
aries. Wells  Fargo  Mortgage  Company  and 
WPMC  Corporation    (May  2.    1977). > 

APPROVED 

Manufacturers  Hanover  Corporation,  New 
York,  New  York,  for  approval  to  commence 
certain  activities  by  its  Indirect  subsidiary, 
Ritter  Life  Insurance  Company,  Wyncote, 
Pennsylvania  (engaged  in  underwriting,  as 
reinsurer,  credit  life  and  credit  accident 
and  health  Insurance  which  is  related  to 
extensions  of  credit  made  or  acquired  by 
Ritter  Financial  Corporation) 

Manufacturers  Hanover  Corporation,  New 
York,  New  York,  for  approval  for  the  con- 
tinuance of  certain  activities  by  its  sub- 
sidiary, Ritter  Financial  Corporation,  Wyn- 
cote, Pennsylvania  with  offices  located  In 
Sicklervllle,  New  Jersey:  Palrmont,  North 
Carolina:  Red  Springs,  North  Carolina; 
Wadesboro,  North  Carolina:  Hummels- 
town, Pennsylvania;  Warsaw,  Virginia; 
Woodstock,  Virginia  (engaged  in  making 
or  acquiring,  for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  by  a 
finance  company;  servicing  loans  and 
other  extensions  of  credit  for  any  person: 
and  acting  as  agent  or  broker  for  the  sale 
of  credit  related  life  and  accident  and 
health   insurance) 

McCune  Bancshares.  Inc.,  McCune.  Kansas, 
for  permission  to  engage  In  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  and  other  Insurance  directly  re- 
lated to  extensions  of  credit  by  McCune 
State  Bank,  McCune.  Kansas. 

SEAFIRST  CORPORATION.  Seattle.  Wash- 
ington, for  approval  to  acquire  Indirectly, 
through  Its  wholly-owned  subsidiary,  Sea- 
flrst  Insurance  Services  Corporation,'  Seat- 
tle. Washington,  all  of  the  voting  shares  of 
Seafirst  Life  Insurance  Company.  Seattle, 
Washington. 

Wells  Fargo  &  Company,  San  Francisco,  Cali- 
fornia, for  approval  to  acquire  all  of  the 
voting  shares  of  Ben  G.  McGulre  &  Com- 
pany, Houston,  Texas. 


To  Expand  a  Bank  Holding:  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PEBMrTTED 

Arizona-Colorado  Land  St  Cattle  CcHnpany. 
Phoenix.  Arizona,  notification  of  intent  to 
acquire  49  per  cent  of  Rechem  Corp.. 
Phoenix,    Arizona.    (5,/ 6/77)  » 

Arkansas  Best  Corporation,  Port  Smith, 
Arkansas,  notification  of  Intent  to  acquire, 
through  Its  wholly-owned  subsidiary, 
Arkansas  Bandag  Corporation,  all  of  the 
capital  stock  of  Southwest-Bandag.  Inc., 
Houston,  Texas  (5 '2/77)  » 

Certifications  Issued  Pursuant  to  the 
Bank  Holding  Company  Tax  Act  of  1976. 

Republic  of  Texas  Corporation,  Dallas, 
Texas  ("Republic"),  prior  certification 
pursuant  to  Section  6158(a)  of  the  In- 
ternal Revenue  Code,  that  the  proposed 
sale  by  The  Howard  Corporation,  a  sub- 
sidiary of  Republic,  of  the  Uptown  Shop- 
ping Center.  Shreveport.  Louisiana,  is 
necessary  or  appropriate  to  effectuate 
Section  4  of  the  Bank  Holding  Company 
Act.  (Legal  Division  Docket  No.  TCR 
76-107(b) ).• 

The  Wachdvla  Corporation.  Wlnston-Salem, 
North  Carolina,  prloc  certification  pxxr- 
suant  to  Section  6158(a)  of  the  Internal 
Revenue  Code,  that  its  proposed  sale  of 
all  of  the  20,000  Issued  and  outstanding 
shares  of  Financial  Courier  Corporation 
(formerly  Wachovia  Courier  CorjKjratlon ) , 
is  necessary  or  appropriate  to  effectuate 
Section  4  of  the  Bank  Holding  Company 
Act.  (Legal  Division  Docket  No.  TCR  76- 
132)' 

Applications  ReceivId  * 

To  Establish  a  Domestic  Branch  Pur- 
suant to-  Section  9  of  the  Federal  Re- 
serve Act. 

Fidelity  Union  Trust  Company.  Newark,  New 
Jersey.  Branch  to  be  established  inside  the 
Pathmark  Supermarket  located  In  the 
RiclLer's  Pathmark  Shopping  Center  at  the 
Intersection  of  Route  22  and  Springfield 
Road,  Union  Township. 

The  Toledo  Trust  Company.  Toledo.  Ohio. 
Branch  to  be  established  at  the  Southeast 
Corner  of  Wales  Road  and  Oregon  Road, 
Village  of  Northwood,  Wood  CJounty. 

The  Farmers  Savings  &  Trust  Company. 
Mansfield,  Ohio.  Branch  to  be  established 
at  800  Ashland  Road,  Mansfield,  Richland 
County. 

Pee  Dee  State  Bank.  Tlmmonsvllle,  South 
Carolina.  Branch  to  be  established  at  the 
Intersection  of  Railroad  Avenue  and  Main 
Street,  Lamar. 

Old  Kent  Bank  &  Trust  Company,  Grand 
Rapids,  Michigan.  Branch  to  be  established 
in  the  vicinity  of  0-300  Chicago  Drive, 
Georgetown  Township,  Ottawa  County. 

The  Bank  of  Neosho,  Neosho.  Missouri. 
Branch  to  be  established  at  a  separate 
facility  to  be  located  adjacent  to  the  Cor- 
ner of  Hill  Street  and  Neosho  Boulevard, 
Neosho. 

Fort  Worth  Bank  &  Trust,  Fort  Worth.  Texas. 
Branch  to  be  established  as  a  Drive-in  and 
Mini-Bank  Branch  "to  be  located  Immedi- 
ately across  Beach  Street  from  Main  Bank 
Building.  Sullivan. 

Valley  Bank  of  Nevada.  Las  Vegas.  Nevada. 
Branch  to  be  established  at  the  Intersec- 
tion of  Troplcana  Avenue  and  Jones  Boule- 
vard. Las  Vegas. 


'4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  on  behalf  of  the  Board  of 
Governors  under  delegated  authority. 

*  Issued  by  the  General  Counsel  of  the 
Board  pursuant  to  delegated  authority. 
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To  Form  a  Bank   Holding  Company 

Pursuant  to  Section  3(a)  (1)  of  the  Bank 

Holding  Company  Act  of  1956. 

PEOTONE  BANCORP,  INC.,  Peotone,  lUlnols, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Peotone  Bank  and 
Trust  Company,  Peotone,  niinols. 

Winner  Banshares,  Inc.,  Winner.  South  Da- 
kota, for  approval  to  acquire  94.4  percent 
of  the  voting  shares  of  Farmers  State  Bank, 
Winner,  South  Dakota. 

First  of  Grandfield  Corporation,  Grandfleld. 
Oklahoma,  for  approval  to  acquire  100  per- 
cent (less  directors'  qualifying  shares)  of 
the  voting  shares  of  First  State  Bank. 
Grandfield,  Oklahoma. 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3(a>  <3)  of  the  Bank 

Holding  Company  Act  of  1956. 

Southeast  Banking  Corporation.  Miami. 
Florida,  for  approval  to  acquire  100  percent 
of  the  voting  shares  of  Southeast  Acquisi- 
tion Company,  Miami;  Southeast  Bank  of 
Port  Myers.  N-A.,  Fort  Myers:  Southeast 
Bank  of  St.  Armands,  Sarasota;  Southeast 
Bank  of  Siesta  Key,  Sarasota;  and  South- 
east Bank  of  VUlage  Plaza,  N  A..  Sarasota; 
all  located  In  Florida. 

DETROITBANK  Corporation,  Detroit,  Michi- 
gan, for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  Kentwood  Bank,  N.A., 
Kentwood.  Michigan,  the  successor  by  ab- 
.sorptlon  to  Kentwood  National  Bank, 
Kentwood,  Michigan. 

First  Midwest  Bancorp..  Inc.,  St.  Joseph,  Mis- 
souri, for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  L.W.J.S. 
Corporation,  Gower,  Missouri  and  Indi- 
rectly acquire  The  Farmers  Bank  of  Gower, 
Gower,  Missouri. 

To  Retain  Bank  Shares  Acquired  In 
a  Fiduciary  Capacity  Pursuant  to  Sec- 
tion 3  of  the  Bank  Holding  Company 
Act  of  1956. 

First  United  Baneorporatlon,  Inc  and  First 
National  Bank  of  Fort  Worth,  both  in  Fort 
Worth,  Texas,  for  approval  to  retain  9.960 
shares  of  Bverman  National  Bank  of  Port 
Worth,  Port  Worth.  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  <8>  of  the  Bank 
Holding  Company  Act  of  1956. 

Northeast  Bankshare  Association.  Lewlston, 
Maine,  notification  of  Intent  to  engage  In 
de  not'o  activities  (servicing  loans  and 
other  extensions  of  credit  related  to  credit 
card  issuance  by  banks  and  merchants  par- 
ticularly providing  credit  card  administra- 
tion, processing  and  customer  servicing  in- 
cluding distribution  of  newly  approved  and 
renewed  credit  cards,  the  calculation  and 
distribution  of  monthly  customer  billing. 
the  resolution  of  customer  complaints  and 
billing  errors,  the  receipt  of  customer  pay- 
ments and  the  disbursement  of  funds  to  the 
credit  granting  bank  or  merchant)  at  178 
Court  Street,  Auburn,  Maine,  thorugh  its 
subsidiary.  Northeast  Consumer  Services 
Corp.  (5  6 '77)  ' 

Chemical  New  York  Corporation.  New  York. 
New  York,  notification  of  Intent  to  engage 
In  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com- 
mercial and  industrial  real  estate;  the  perv- 
Iclng  of  mortgage  loans  owned  by  The  Gal- 
breath  Mortgage  Company  and  owned  by 
others)  In  the  vicinity  of  Briley  Parkway 
and  Murfreesboro  Pike,  Nashville.  Tennes- 
see and  in  the  vicinity  of  the  Gallerla  area 
on  Westhelmer  Road,  Houston.  Texas, 
through  Its  siitosJdlary.  The  Galtareath 
Mortgage  Company  (6.'3/77)' 


Citicorp,  New  York,  New  York,  notification  of 
Intent  to  relocate  de  ncfvo  actlvltlee  (mak- 
ing    of     consumer     installment     personal 
loans;    purchasing    consumer    Installment 
sales  finance  contracts:  the  sale  ot  credR 
related  llfe,'ac«ldent  and  health  insurance; 
sale  by  a  licensed  agent  of  insurance  which 
protects  personal  property  subject  to  a  Be- 
c\irlty  agreement  with  Citicorp  Person-to- 
Person  Financial  Center)  and  to  engage  Oe 
voro  in   the   following   additional   activity 
(making  loans  for  the   account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)    from    3845    Florida    Street,    Baton 
Rouge.   Louisiana   to   Cortana  Mall.   Space 
D-7.  Florida  Boulevard  at  Airline  Highway. 
Baton  Rouge.  Louisiana  (6/2/77)  • 
Citicorp.  New  York.  New  York,  notification  of 
intent  to  relocate  d«  novo  activities  (mak- 
ing of  consumer  installment  personal  loans 
and  purchasing  consumer  Installment  sales 
finance  contracts:  credit  related  insurance 
coverages  are  soldi  from  3416  Central  Ave- 
nue.   S.E.,    Albuquerque.    New    Mexico    to 
Coronado     Shopping     Center,     Comer     of 
Menaul    &    Louisiana,    N.E.,    Albuquerque, 
New  Mexico  (5/2/77)« 
Citicorp,  New  York,  notification  of  Intent  to 
relocate  de  novo  activities  (making  of  con- 
sumer   installment    personal    loans,    pur- 
chasing consumer  installment  sales  finance 
contracts:  sale  of  credit  related  llfe/acd- 
dent    and    health    Insurance;    sales    by    a 
licensed  agent  of  Insurance  which  protects 
property  subject  to  a  security  agreement 
with  Nationwide  Financial  Corporation  of 
Oklahoma)   and  to  engage  de  notx>  in  the 
following     additional     activity      (making 
loans  for   the  account  of  others  such   as 
one-to-four  family  tinlt   mortgage  loans) 
from  1531  Gore  Boulevard.  Lawton,  Okla- 
homa to  3130  Cache  Road.  Suite  2,  Law- 
ton.    Oklahoma,    through    its    subsidiary. 
Nationwide  Financial  Services  Corporation 
(6/6/77)' 
Citicorp,  New  York,  New  York    notification 
of  intent  to  engage  In  de  novo  activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  117  S  Air  Depot  Boulevard,  Mid- 
west   City,     Oklahoma,    3607    I'.W.    23rd 
Street.    Oklahoma    City,    Oklahoma,    the 
Crossroads.     7(X)0     Crossroads     Boulevard. 
Oklahoma  City.  Oklahoma  and  North  Penn 
Plaza,  6©41  N   Pennsylvania  Avenue.  Okla- 
homa  City.   Oklahoma,   through    its   sub- 
sidiary.    Nationwide     Financial     Services 
Corporation  (6/4/77)' 
Citicorp,  New  York,  New   York,   notification 
of    intent   to   relocate    de   novo   activities 
(making  of  consumer  installment  personal 
loans,    purchasing    consumer    Installment 
sales  finance  contracts:   sale  of  credit  re- 
late life/accident  and  he«ath   Insurance; 
sale  by  a  Ucensed  agent  of  Insurance  which 
protects   personal    prc^)erty    subject    to    a 
security    agreement    with    Nationwide   Fi- 
nancial   Corporation    of    Oklahoma,    Inc  ) 
from  2808  N.  Pennsylvania  Ave  ,  Oklahoma 
City,  Oklahoma.  4800  8    Western  Avenue, 
Oklahoma  City,  Oklahoma  and  4620  N.W. 
50th,   Oklahoma  Ctiy,   Oklahoma   to  2607 
N.W.   23rd    Street,    Oklahoma   City,    Okla- 
homa,    the    Crossroads,    TCKK)    Crossroads 
Boulevard,  Oklahoma  City,  Oklahoma  and 
North    Penn   Plaza,   6641    N,    Pennsylvania 
Avenue,    Oklahoma    City,    Oklahoma,    re- 
spectively, through  Its  subsidiary.  Nation- 
wide     Financial       Services      Corporation 
(6/4/77)' 


'4(c)(8)    ad   4(c)  (12)    noUflcationfi   proc-^ 
essed    by    Reserve    Bank    on    behalf    of    the* 
Board    of    Oovemors    under    delegated    au- 
thority. 


Mldlantlc    Banks    Inc..    West    Orange     New 
J«9»ey.  notification  of  intent  to  engage  in 
de  novo  aoUvitles    (leasing  and  financing 
personal  property  and  equipment,  all  such 
leases  to  be  on  a  full  pay-out  basis)  at  95 
Old  Short  Hills  Road,   West   Orange,  New 
Jersey    and    9    South    Centre    Street,    Mer- 
chantvlUe,  New  Jersey,  through  its  subsid- 
iary, Mldlantlc  Commercial  Leasing  Corp 
(5/6/77)  » 
Philadelphia  National  Corporation.  Philadel- 
phia.  Pennsylvania,  notification   of   Intent 
to  engage  in  de  not>o  activities   (leasing  of 
real  and  personal  property  provided  that  at 
the  inception  of  the  Initial  lease  the  effect 
of  the  transaction  will  be  to  yield  a  return 
that    will    compensate   the   lessor   for   not 
less  than  Its  full  investment  In  the  prop- 
erty over  the  term  of  the  lea.se)   at  Broad 
and  Chestnut  Streets,  Philadelphia,  Penn- 
sylvania and  1133  Avenue  of  the  Americas. 
New   York.    New    York,    through    ir^   direct 
and   Indirect  subsidiary.   Congress   Factors 
Corporation,  at  1133  Avenue  of  the  Ameri- 
cas. New  York.  New  York,  through  its  direct 
and  Indirect  subsidiary.  Congress  Financial 
Corporation  and  at  1401  Brlcknell  Avemie 
Miami.  Florida,  through  its  direct  and  in- 
direct subsidiary,  Congress  Fliianrial  Cor- 
poration. Florida  (4/29/77)' 
Central     National      Bancshares      Inc.      Des 
Moines.  Iowa,  for  approval  to  acquire   100 
percent  of  the  voting  shares  of  First  Kansas 
nnacdal.  Inc.,  Wichita,  Kansas  (to  engage 
in  the  origination,  selling  and  servicing  of 
mortgage   loans    and    acting    as    insurance 
agent  for  the  sale  of  credit  related  Insur- 
ance) 
Bank.\merica    Corporation.    San     Francisco 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  serv- 
icing loans  and  other  extensions  of  credit, 
such    activities    will    include,    but   not    be 
limited   to.   making   consumer   Installment 
loans,     purchasing     Installment     sales     fi- 
nance oontracts.   making  loans  and  other 
extensions   of   credit   to   small   businesses 
and  making  loans  secured  by  real  and  per- 
sonal property:   acting  as  agent  or  broker 
for  the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  Insurance  In 
connection  with  extensions  of  credit  made 
or   acquired    by   FlnanceAmerica   Corpora- 
tion) at  306E  South  Ironton  Street.  Aurora 
Colorado,  through  its  subsidiary.  Finance- 
America  Corporation  (a  Colorado  Corpora- 
tion)    (4/27/77)  • 
Fremont     Baneorporatlon.     Fremont.     Cali- 
fornia, notification  of  Intent  to  engage  in 
de  novo  activities   (acting  as  an  Insurance 
agent  or  broker  for  the  purpose  of  provid- 
ing insurance  to  Fremont  Bank,  providing 
Insurance  that   is   directly  related   to   ex- 
tensions of  credit  by  a  bank  or  bank -re- 
lated firm  or  is  directly  related  to  the  pro- 
vision   of    other    financial    services    by    • 
bank)    at  39160  Fremont  Boulevard.  Fre- 
mont,  California,   36880  Freemont   Boule- 
vard.     Fremont.      California      and      4948 
Stevenson  Boulevard,  Fremont.  California, 
through   its   subsidiary.   Appraisal   Associ- 
ates (4/8/77)' 
Security    Pacific    Corporation.    Los    Angeles 
California,  notification  of  Intent  to  enga(?e 
In  de  novo  actlviUes  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In- 
cluding making  consumer  installment  per- 
sonal   loans,    purchasing    consumer    sale* 
finance  contracts,  making   loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com- 
pany  or   a  oommerrtal    flnan<^e   company; 
and  acting  as  broker  or  agent  for  t*»e  sale 
of  erSdlt-related  Uf»/*cctdent  aitd  health 
insurance  and  credit-related  property  and 
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casualty  Insurance)  at  80  South  La*«  At- 
enue.  Psksadena,  Callfomta.  through  !ta 
subsidiary.  Security  Pmdflc  Finance  Corp. 
(4  27  77) > 
Security  Pacific  Corporation.  Lob  Angeles. 
California,  notification  of  intent  to  engage 
in  de  noiK)  activities  (the  origination  and 
acquisition  of  mortgage  loans  including  de- 
velopment and  construction  loans  on 
multl-f£imily  and  commercUl  properties, 
for  Its  own  account  or  for  the  sal©  to 
others  and  the  servicing  of  such  loans  for 
others)  at  1700  West  Loop  South.  Houston. 
Texas,  through  its  subsidiary.  Security  Pa- 
cific   Mortgage    Corporation    (4/28/77)  • 

For  Certification  Piirsuant  to  the  Bank 
Holding  Company  Tax  Act  of  1976. 

304  Corporation.  Omaha.  Nebraska,  to  divest 
shares  of  Industrial  Loan  and  Investment 
Companv.  Omaha.  Nebraska.  (Legal  Divi- 
sion Docket  No.  TCR  76-140) 

American  General  Insurance  Company.  Hou- 
ston. Texas,  to  divest  shares  of  Texas  Com- 
merce Bancshares.  Inc..  Houston,  Texas. 
(Legal   Division   Docket   No.   TCR   76-141) 

Reports  Received 

Registration  Statement  Pled  Pursuant 
to  Section  12'^g)of  the  Securities  Ex- 
change Act. 

Bank    of    Virginia    Beach.    Virginia    Beach. 

Virginia. 
Cape  Cod  Bank  tc  Trust  Company.  Hyannis 

Massachusetts  (Amendment  jtl ) . 
Metropolitan     Bank     of     Central     Virginia. 

Lynchburg.  Virginia. 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

Citizens  Commercial  &  Savings  4  Trust  Co.. 
Wheeling,  West  Virginia. 

Ownership  Statement  Piled  Pursuant 
to  Section  13 'd*  of  the  Securities  Ex- 
change Act. 

Bank  of  the  Commonwealth,  Detroit.  Michi- 
gan (Piled  by  the  Plrst  Arabian  Corpora- 
tion— Amendment  ^l ) . 

Petitions  for  Rulemaking 
None. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  20.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  77-15048  Filed  5-25-77;  8:45  am] 


GEMA   FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

GEMA  Financial  Corporation.  Chicago. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3'a)il)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842ia>a>)  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  The 
Lawndale  Trust  and  Savings  Bank. 
Chicago.  Illinois.  Th»  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  S^cj  of  the  Act 
(12U.S.C.  1842(c)  ). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reeerre  Bank  on  bebalf  ot  the  Board 
of  Oovemors  under  dAlegated  authority. 


at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  June  17,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  20,  1977. 

Griffith  L.  Gahwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc,77-15039  Piled  5-25-77:8  45  am] 

GENERAL   ACCOUNTING   OFflCE 

REGULATORY    REPORTS    REVIEW 
Receipt  of  Revised  Report  Proposal 

On  November  11.  1976,  the  Regulatory 
Reports  Review  Staff.  GAO,  received  and 
accepted  a  request  for  clearance  of  a 
proposed  report  intended  for  use  in  col- 
lecting Information  from  the  public.  (See 
44  use.  3512  (c)  and  (d».)  GAO  pub- 
lished a  notice  in  the  Federal  Register 
on  November  18.  1976.  at  41  FR  50869. 
announcing  that  PEA  form  P124-M-1. 
entitled  Domestic  Crude  Oil  Purchasers 
Report,  had  been  received  and  accepted. 

On  December  21.  1976,  we  suspended 
clearance  of  the  proposed  FEA  form  so 
that  FEA  would  have  sufficient  time  to 
respond  to  comments  received  on  this 
form  and  GAO  could  review  FEA's  re- 
sponse. On  December  29,  1976,  GAO  re- 
ceived an  expanded  supporting  state- 
ment which  was  published  in  the  Fed- 
eral Register  on  January  5.  1977,  at  42 
FR  1072.  GAO  published  this  expanded 
supporting  statement  in  the  Federal 
Register  in  order  to  solicit  further  com- 
ments on  the  form.  On  the  bsusls  of  com- 
ments received  pursuant  to  the  first  and 
second  Federal  Register  notices.  FEA 
has  substantially  revised  the  form. 

GAO  is  now  requesting  written  com- 
ments from  all  interested  persons,  orga- 
nizations, public  interest  groups,  and 
afifected  businesses  on  the  changes  to 
the  FEA  P124-M-1  which  are  discussed 
below.  For  comments  to  be  considered 
they  must  be  received  on  or  before 
June  13,  1977.  Comments  (in  triplicate) 
must  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
tory Reports  Review,  United  States  Gen- 
eral Accounting  Office.  Room  5033.  441  G 
Street  NW.,  Washington.  DC,  2054S. 

Further  Information  and  copies  of  the 
revised  form  and  instructions  may  be 
obtained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff  202- 
275-3532. 

Federal  Energy  Administration 
In  response  to  a  summary  of  com- 
ments received  by  GAO  the  FEA  has  pre- 
pared the  following  written  response. 

1.  Financial  information.  The  Issue  of 
burden  has  been  of  concern  to  FEA :  thus. 
2  schedules  have  been  made  annual  sub- 
missions and  one  schedule  has  been 
eliminated.  As  to  the  "why  the  Informa- 
tion Is  needed"  FEA  refers  to  Justifica- 
tion statement  published  to  the  Federal 
Register,  January  5,  1977.  by  the  GAO. 


2.  Changes  to  accounting  systems.  The 
instructions  for  filing  the  domestic  crude 
oil  purchasers  reporting  period  state  very 
plainly  that  each  firm  must  use  its  his- 
torical method  of  accounting  consistently 
applied.  In  addition,  the  requirements  for 
inventory  valuation,  runs  to  stills  valua- 
tion, and  refinery  runs  has  been 
eliminated. 

3.  Need  for  a  correction  period.  The 
normal  accounting  practice  is  to  esti- 
mate volumes  each  month  and  to  pay 
producers  and  bill  purchasers  based  on 
those  estimates;  then,  in  the  future  when 
the  run  tickets  or  other  documents  are 
available,  the  price  is  adjusted  In  that 
period  (not  previous  periods  nor  are 
previous  period  accounting  records 
changed » .  Thus,  a  need  for  a  correction 
period  is  not  necessary  as  FEA  is  track- 
ing financial  transactions,  not  the  phyi- 
cal  movement  of  crude  oU. 

4.  Relationship  of  Schedules  C  and  E. 
Schedule  C  has  been  eliminated. 

5.  Computer  tapes.  The  submission  of 
computer  tapes  is  merely  an  option 
available  to  the  reporting  firms  if  they 
wi,';h.  and  not  a  requiremCTit. 

6.  Longer  lead  time.  The  FEA  has  had 
the  policy  of  allowing  on  a  case  by  case 
basis  additional  time  for  respondents  to 
file  initial  reports.  This  policy  will  be  in 
effect  for  the  domestic  crude  oil  pur- 
chasers reporting  system. 

7.  Stripper  well  information.  A  target- 
ing system  would  not  be  effective  with 
2-,  of  the  potential  target  firms  deleted 
from  the  name  and  address  sj'stems. 

8.  Period  of  time  during  which  in- 
formation can  be  used.  "Rie  compliance 
effort  for  crude  oil  has  up  to  7  years  to 
audit  a  firm,  so  the  requested  Informa- 
tion has  a  long  potential  use  time. 

9.  Information  gathered  by  State  regu- 
latory agencies.  There  are  vast  and  radi- 
cal differences  among  what  various  state 
regulatory  agencies  require  from  firms 
doing  business  within  the  state.  No  state 
that  FEA  knows  of  collects  information 
compatible  with  that  required  for  na- 
tional price  controls. 

In  addition.  FEA  provided  the  follow- 
ing list  of  changes  which  were  made  to 
the  FEA-P124-M-1  in  order  to  address 
Issues  raised  during  the  GAO  clearance 
review  process  and  to  reduce  compliance 
burden: 

Items  eliminated:  1.  Inventory  valua- 
tion; 2.  Inventory  volume  reports;  3. 
runs  to  stUl  information;  4.  any  require- 
ment to  use  other  than  historical  ac- 
counting practices;  5.  schedule  C,  sum- 
mary of  state  purchases;  6.  monthly  up- 
dates to  the  name  and  address  file;  7. 
monthly  submissions  of  other  than  first 
purchases. 

Modifications:  1.  Schedule  D  made  an 
annual  submission  based  upon  a  firm's 
accounting  records;  2.  schedule  F  made 
an  annual  submission  and  updated  an- 
nually. 

Norman  P.  Heyl, 
Regulatory  Reports 

Review  Officer. 

(FR  Doc.77-1503a  FU«d  6-36-77:8:45  am] 
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DEPARTMENT   OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  D€- 
VELOPMENTALLY   DISABLED 

Notice  of  Meeting 

The  National  Advisory  Coimcil  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  was  established  by 
Section  133  la)  (1)  of  Public  Law  91-517, 
which  was  signed  October  30.  1970.  to 
advise  the  Secretary  with  respect  to  any 
regiilations  promulgated  or  proposed  to 
be  promulgated  by  him  in  the  implemen- 
tation of  the  Act  and  study  and  evaluate 
programs  authorized  by  the  Act  with  a 
view  to  determining  their  effectiveness  in 
carrying  out  the  purposes  for  which  they 
were  established 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  National  Advis- 
ory Council  on  Services  and  Facilities  for 
the  DevelopmentaUy  Disabled  will  hold  a 
meeting  on  June  13.  14,  and  15,  1977.  The 
meeting  will  be  held  In  Room  425-A, 
South  Portal  Building,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washington, 
DC,  from  9  a.m.  to  5  p.m. 

Agenda:  CorLsideratlon  and  Adoption 
of  Revised  Work  Plan;  Developmental 
Disabilities  Definition  Study;  Discussion 
of  Guidelines  for  Developmental  Disabil- 
ities State  Plans;  Consultation  on  Na- 
tional Significance  Grants,  Special 
Studies,  and  Advocacy;  and  Discussion 
on  the  Annual  Report  to  Congress, 

Ttils  meeting  is  open  for  public  obser- 
vation. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Francis  X, 
Lsmch.  Executive  Secretary,  National 
Advlsorj'  Council  on  Services  and  Facil- 
ities for  the  DevelopmentaUy  Disabled, 
Room  3070,  Mary  Switzer  Building,  330 
C  Street  SW,,  Washington,  D.C.  20201, 
telephone  202-245-0335. 

Francis  X.  Lynch, 
Executive  Director. 
May  19,  1977. 

I  PR  Doc  77-15038  Plied  6-25-77:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

(Oregon  0476©) 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

May  20,  1977. 
1,  Pursuant  to  the  Act  of  June  14,  1926 
(44  Stat.  741),  as  amended  and  supple- 
mented (43  U.S  C,  869  et  seq.> ,  the  follow- 
ing lands  have  been  voluntarily  recon- 
veyed  to  the  United  States: 

Willamette  Mercian 
T,  16  8.  R,  13  K.. 
Bee.21,SK%VnB%. 

T  18  B.,  a.  las,. 

6«c.  n,8WVi8W>4. 

The  areas  described  aggregate  80  acres 
In  Deschutes  County. 


2.  The  subject  lands  consist  of  two  40- 
acre  parcels,  one  located  approximately 
five  miles  southeast  of  the  City  of  Bend, 
and  the  other  approximately  six  miles 
west  of  the  City  of  Redmond  Elevation 
averages  3.500  feet  above  sea  level,  and 
the  topography  varies  from  generallj-  fiat 
to  moderately  sloping.  Vegetation  con- 
sists primarily  of  sagebrush  and  native 
grasses.  In  the  i>ast.  the  lands  have  been 
used  for  solid  waste  disposal  purposes, 
and  they  will  be  managed,  together  with 
adjoining  national  resource  lands,  for 
multiple  use  management, 

3.  Subject  to  valid  exL<^ting  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law,  the 
lands  described  in  paragraj*i  1  hereof 
are  hereby  open  to  operation  of  the  pub- 
lic land  laws.  Including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.>  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10:00  a.m.  June  27, 
1977,  shall  be  cMisidered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing, 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Lbland  D,  Morrison, 
Acting  Chief.  Branch  of 
LoTids  and  Minerals  Operations. 
I  PR  Doc  77-14984  Fied  5-26-77:8-45  am) 


of  Lands  and  Minerals  Operatic«is,  Bu- 
reau of  Land  Mant^ement,  PO  Box 
2965.  Portland.  Oregon  97208 

Lkland  D.  Morrison. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
int  Doc  77-14986  Piled  5-36-77:8:46  am) 


|OR  7311) 
OREGON 


Order  Providing  for  Opening  of  Public 
Lands 

May  20,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  o*  the  Act  of  July  31.  1939. 
53  Stat.  1144,  the  following  lands  have 
been  recMiveyed  to  the  United  States : 

WiLLAltETTE   MERIDIAN 

T.  14  S..  R.  6  W.. 
Sec,  31,  lot  4, 
T   14  S    R  7  V9 

Sec.    36,    N'/iNEi^,.    SW^NEVi,    E»^NWVi. 
and  ?'rw>4SE'4. 

The  areas  described  aggregate  280.11 
acres  In  Benton  County  and  are  admin- 
istered under  the  policy  of  sustained - 
yield  forest  management  which  governs 
the  administration  of  the  revested  Ore- 
gon and  California  Railroad  lands. 

2.  Subject  to  valid  existing  rights,  the 
pnxvlslons  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to 
revested  Oregon  and  California  Railroad 
lands,  the  lands  descril>ed  In  paragraph 
1  hereof  are  hereby  open  to  operation  of 
the  public  land  laws,  including  the  min- 
ing law  (Ch  2.  Title  30  USC  > .  and  the 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  priw  to  10:00  a.m. 
June  27,  1977.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  con.'sidered 
in  the  order  of  filing 

3.  Inqxiiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 


|OR  9648  (Wash.)  ) 

WASHINGTON 

Order  Providing  for  Opening  of  Putilic 
Land 

May   20.   1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  38.  1934,  48  Stat.  1269.  1272.  as 
amended  and  supplemented.  43  DSC. 
315g  (1964) ,  the  following  land  has  been 
reconveyed  to  the  United  States: 

WlLIJlMETTE    MEaiDIAN 

T   llN  .  R  32  E. 

Sec   31.  lots  3  and  4  and  E'2SW'.4 

The  area  described  contains  153.34 
acres  in  Franklin  County, 

2,  The  subject  land  is  located  in  the 
area  known  as  the  Juniper  Forest  ap- 
proximately 13  miles  northeast  of  the 
city  of  Pasco  Elevaticm  rsinges  from  800 
to  850  feet  above  sea  level,  and  the  topog- 
raphy is  generally  rolling  and  undulat- 
ing. Vegetation  consists  primarily  of 
native  grasses  and  some  western  juniper. 
In  the  past,  the  land  has  been  used  for 
livestock  grazing  purposes.  The  land  tilso 
has  outdoor  recreational  values,  and  it 
will  be  managed,  together  with  adjoining 
national  resource  lands,  for  multiple 
use. 

3,  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirem«its  of  applicable  law.  the 
land  described  In  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  and  the  mineral  leas- 
ing laws.  All  valid  applications  received 
at  or  prior  to  10:00  am,  June  27,  1977. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
fUing. 

4.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Leland  D,   Morrison, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations 
|PR  Doc  14986  Piled  6-36-77:8  45  am) 


|NM  30564,  30666.  and  305591 

NEW   MEXICO 

Applications 

May  18,  1977 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185) .  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat  57«\ 
Ea  Paso  Natural  Gas  Company  has  ap- 
plied for  four  4Vi-lnch  natural  gas  plpe- 
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line  rights-of-way  across  the  following 
lands  : 

New  Mexico  Pkincipai.  Mekidun,  New  Mexico 

T.  18S..R.  31  E., 

Sec.  20,  NViSEVi; 

Sec.  21.NViSi4; 

Sec.  22.  N'/iSVi: 

Sec.  23.  N'/iS'/ji 

Sec.  24.  N'/jSVj. 
T.  17S..R.  32  E.. 

Sec.  15.  S!/2SE^4: 

Sec.  27,  S'iSW'^  and8W>4SE^: 

Sec.  28.  S'iS'^; 

Sec.  29,  S'iSi'z: 

Sec.  30.  SEiiSWi4  and  SVjSB^. 
T.  18  3.  R.  32  E.. 

Sec.  19.  lots,  NE'-iSWV;  andS'iSEv;; 

Sec.  20,  N^SVi: 

Sec.  21,NW^SW^. 

These  pipelines  will  convey  natural  gas 
across  10.256  miles  of  national  resource 
lands  in  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  86201. 

Fred  E.  Paoilla. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FRDoc.77-15022  Plied  5  25  77; 8: 45  am] 
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[OR  10970] 

OREGON 


[NM  306651 

NEW   MEXICO 

Application 

May,  19. 1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  '30  U.S.C.  1851,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  El  Pa^o  Natural  Gas  Company  has 
applied  for  two  4 '/j -Inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.21  S..R.33E.. 

Sec.  12,  N'/jSW^^,  SE!4SWV4.  aad  3V,SE';; 

Sec.  13.  E'/iEVi; 

Sec.  24.  E'iE^E>4; 

Sec.  25.  E'4E!/2Ei/i: 

Sec.  36,  E'aNE'i  and  E^^NEHSEii. 

These  pipelines  will  convey  natural  gas 
across  4.508  miles  of  national  resource 
land  In  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell.  New  Me.xico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.77-15023  Piled  5-26-77:8:45  am) 


Opportunity  for  Public  Hearing  and  Reput>- 
lication  of  Notice  of  Proposed  VTrthdrawaJ 

Mat  17,  1977. 
The  Department  of  Agriculture  on  be- 
half of  the  Forest  Service,  on  June  7 
1973,  filed  application.  Serial  No.  OR 
10970,  for  the  withdrawal  of  the  follow- 
ing described  lands  from  location  and 
entry  under  the  mining  laws  (30  U,S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights : 

WnXIAlCETTE  MEKIDXAN 

DESCHtnrs  national  forest 

Sparks-Deviis  Lakes  Recreation  Area 

T.  18  S.,  R.  8E., 

A  tract  of  land  In  the  following  subdivi- 
sions excepting  a  strip  previously  withdrawn 
for  the  Cascade  Lakes  Road  Zone  by  PLO 
2751  of  Augxost  13,  1962  (27  PR  8277)  : 

Sec.  4.  SVjSE'/i; 

Sec.  9,  NE  Vi ; 

Sec.  10,  NW14  and  SE'^; 

Sec.  11,  NE^.  N'/iNW^4,  SWV4NW'4,  NWVi 

SW  V4 .  S  Vi  S  Y, .  and  NE  '4  SE ' 4 ; 
Sec.  l2,SWi4SW'^: 
Sec.  14; 
Sec.  15,  EVi: 
Sec.  22,  NE>4NE'4: 
Sec.  23,  Wi/j. 

The  area  described  contains  approximately 
2,330  acres  In  Deschutes  County. 

The  applicant  desires  that  the  lands 
be  reserved  for  the  Sparks-Devils  Lakes 
Recreation  Area. 

A  notice  of  the  proposed  withdrawal 
was  published  as  PR  Doc.  74-11064  which 
appeared  in  the  May  14,  1974  Issue  of 
the  Federal  Register  (Vol.  39,  No.  94) 
at  page  17241. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  In  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment, at  the  address  shown  below,  on  or 
before  June  27,  1977.  Upon  determina- 
tion by  the  State  Director  that  a  public 
hearing  will  be  held,  a  notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Sec.  2351.16  B. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli- 
cation have  been  included  in  the  record 
and  will  be  considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  In  addition  to  attend- 
ance at  a  scheduled  public  hearing,  writ- 
ten comments  or  objections  to  the  pend- 
ing withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  June  27.  1977. 

The  above  described  lands  are  tem- 
porarily segregated  from  location  and 
entry  under  the  mining  laws  only,  to  the 


extent  that  the  withdrawal  applied  for. 
if  and  when  effected,  would  prevait  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris- 
diction over  the  segregated  lands  wHl 
not  be  affected  by  the  temporary  segre- 
gation. In  accordance  with  section  204 
<  g)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  appli- 
cation will  terminate  on  October  20,  1991. 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned 
officer.  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Leland  D.  Morrison, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.77-15024  Piled  5-25-77:8:46  am] 


[NM  30657  and  30658] 

NEW   MEXICO 

Applications 

May  18.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
erf  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 ) .  Transwestem  Pipeline  Company 
has  applied  for  one  4-lnch  and  one  6- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

Nrw   MEXICO   principal  meridian,   new   ME3CICO 

T.  16  S.,  R.  25  E., 

Sec.  22,  SWi,;sw',4  and  W^iSE'/i; 

Sec.  27  NWViNWi,;. 
T  24  S  ,  R.  26  E., 

Sec.  9,  NEViSW^. 

These  pipelines  will  convey  natural  gas 
across  0,747  of  a  mile  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-15021  Filed  5-25-77:8:45  am] 

MARINE   MAMMAL   COMMISSION 

MARINE  MAMMAL  COMMISSION  AND 
COMMITTEE  OF  SCIENTIFIC  ADVISORS 
ON    MARINE   MAMMALS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the  Commit- 
tee of  Scientific  Advisors  on  Marine 
Mammals  will  meet  on  July  2S-30,  1977. 
in  Seattle.  Washington.  Notice  of  the  spe- 
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ciflc  location,  time,  and  agenda  items  of 
the  meeting  will  be  published  in  the  near 
future. 

The  purpose  of  this  notiL^  is  to  invite 
the  suggestions  of  interested  persons  con- 
cerning issues  and  subjects  to  be  con- 
sidered at  the  meeting.  Suggestions 
should  be  submitted.  In  writing,  to  the 
Marine  Mfiimmal  Commission.  1625  Eye 
Street  NW..  Washington.  D.C.  20006,  by 
June  27,  1977. 

John  R.  Twiss.  Jr., 
Executive  Director. 
Marine  Maynmal  Commission. 

May   19,  1977. 

[PR  Doc. 77-15025  PUed  5-25-77:8:45  am] 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

May  24.  1977. 

Pursuant  to  Sec.  10(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act,  5,  U.S.C. 
App  I  (Supp  V,  1975).  notice  Is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
iNACOA*  will  hold  a  meeting  Monday 
and  Tuealay.  June  13-14.  1977  These 
.sessions  will  be  open  to  the  public  and 
will  be  held  in  Room  6802  of  tiie  U.S.  De- 
partment of  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and 
E  Street.  N.W.,  Washington,  D.C,  begin- 
ning at  9 :  00  a.m.  on  both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments. 
Industry,  science  and  other  ai>propriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971.  as 
amended.  Its  duties  are  to  a '  imdertake 
a  continuing  re\-lew  of  national  ocean 
policy,  coastal  zone  management  and  the 
progress  of  the  marine  and  atmospheric 
science  and  service  programs  of  tiie 
United  States,  (2)  submit  a  comprehen- 
sive annual  report  to  the  President  and 
to  the  Congress  setting  forth  an  overall 
assessment  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities  on  or 
before  30  June  of  each  year,  and  (3)  ad- 
vise the  Secretary  of  Commerce  with  re- 
spect to  the  carrying  out  of  the  purpose 
of  the  National  Oceanic  and  Atmos- 
irfieric  Administration. 

The  agenda  will  include  the  fcdlowing 
topics: 

JUWE   13,   1977 

0900 — Opening  remarks. 
0915 — Review  of  material  for  NACOA  sixth 
annual  repcH^. 

1 700 — Adjoummen  t . 

Jxmx  14.  1977 

0900 — Opening  remarta. 
0916 — Review  of  material  for  NAOOA  sixth 
annual  report  (continued). 

Adjournment  at  approximately  1330. 

The  pubhc  Is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 


seating  available.  Persons  wishing  to 
make  formal  statements  .sbouid  notify 
the  Chairman  in  advance  of  the  meeUng 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Cwnmittee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  Department 
of  Commerce  Building,  Room  5225, 
Washington.  DC.  20230.  The  telephone 
number  is  377-3343. 

Douglas  L.  Brooks. 
Executive  Director. 

ira  Doc  77-15264  Filed  5-25-77:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE   ADMINISTRATION 

[Notice    177-39)  1 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
SPACE   PROPULSION   &  POWER 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Space 
Propulsion  and  Power  will  meet  June  14 
and  15,  1977,  at  NASA  Headquarters,  600 
Independence  Ave,  Washington.  DC. 
The  meeting  will  be  held  In  Room  625. 
The  meeting  is  open  to  the  public  on  a 
first -come,  first-served  basis,  limited  by 
the  seating  capacity  of  the  meeting  room 
which  holds  25  persons.  All  visitors  must 
sign  in  prior  to  attending  the  meeting. 

TTie  NASA  Researeh  and  Technology 
Advisory  Council  Committee  on  Space 
Propulsion  and  Power  serves  to  an  ad- 
visory capacity  only.  This  Committee 
provides  technical  advice  on  program 
goals,  trends,  scope  and  technicaJ  bal- 
ance in  relevant  areas  of  space  propul- 
sion and  power.  It  reviews,  integrates, 
assesses  and  balances  technical  inputs 
In  all  areas  of  Committee  Interest  and 
responsibility  and  reports  its  recommen- 
dations to  the  Researeh  and  Technology 
Advisory  Council.  There  are  17  members 
on  this  Committee.  The  following  list 
sets  forth  the  approved  agenda  and 
schedule  for  the  June  14  and  15,  1977. 
meeting  of  the  Committee  on  Space  Pro- 
pulsion and  Power.  For  further  informa- 
tion, please  contact  Mr.  James  Lazar, 
Area  Code  202,  755-3280  at  NASA  Head- 
quarters, Washington,  D.C.  2054«. 
Jxnn  14,  1977 
Time  Topic 

8:30  ajn_ Opening  BemarkA   (Purpose: 

To  welcome  membera,  re- 
port status  of  Committee 
actions,  and  dlscxiss  a^eo- 
da.) 


Txmt  Topic 

9 : 00  am Rep orts  on  Power  Proc*sslng. 

E:xtended  Performance  So- 
lar Blectrlc  Propulsion  ts. 
Solar  Ball.  Research  Pree- 
entation  Proposal,  and  Re- 
search and  Technoloi? 
Assessment  (Purpose:  To 
report  to  Committee  mem- 
bers on  the  NASA  power 
processing  program,  the 
status  of  the  ei«*n<i«<l  per- 
formance solar  electric 
propulsion  and  solar  sail 
technology  programs,  a 
proposal  for  a  research 
presentation.  and  the 
NASA  In -house  research 
and  technology  assesa- 
ment.) 

19:30  a.m NASA    Thermionic    Research 

and  Technology  Program 
Review  (Purpose;  To  brief 
Committee  members  on  the 
NASA  themilonlcs  research 
and  technology  program 
and  to  establish  Commit- 
tee position  on  the  future 
direction  of  this  program.) 

asopm Potential    Fiscal    Year    1979 

Propulsion  and  Power  New 
InlUaUves  ( Purpose :  To 
brief  Committee  memb«a 
on  the  potential  fiscal  year 
1979  propulsion  and  powwr 
new  lnltlatlT«8  ) 

June   15,   1977 

8.30  am Discussion  of  Potential  Fiscal 

Tear  1979  Propulsion  and 
Power  New  Initiatives 
(Purpose:  To  establish 
(Committee  positions  on  the 
potential  fiscal  year  1979 
propulsion  and  power  new 
InttiatlTes.) 

l:00pjn Committee  Discussions  (Pur- 
pose: To  discuss  general 
tc^lcs  and  open  items,  to 
propose  a  date  and  place 
for  the  next  Committee 
meeting,  and  to  discuss 
possible  agenda  Items.) 

3:00p.m Adjournment. 


Kenneth  R.  Chapman. 

Assistant  Administrator  for 
DOB  and  Interagency  Affairt, 
National  Aeronautics  and 
Space  Administration. 

Mat  20,  1977. 

[FR  Doc  77-14992  Filed  5-25-77:8:45  am] 


NATIONAL  CREDIT   UNION 
ADMINISTRATION 

PRIVACY   ACT  OF   1974 

Systems  of  Records 

AGENCY;  National  Credit  Union  Ad- 
ministration. 

ACTION :  Adoption  of  systems  of  record* 
pursuant  to  the  Privacy  Act  of  1974. 

SUMMARY:  Pursuant  to  5  U.S.C.  552a 
fe>  (4)  the  National  Credit  Union  Ad- 
ministration (NCUA)  hereby  adopts  10 
systems  of  records. 

EFFECTIVE  DATE:   Effective  May   2«. 

1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Robert  M,  Fenner.  Ofifice  of  Gen- 
eral Counsel.  National  Credit  Union 
Administration.  2025  M  Street,  NW., 
Washington.  DC.  20456.  Telephone: 
(2021   254-9810. 

SUPPLEMENTARY  INFORMATION: 
These  systems  of  records  were  published 
In  proposed  form  at  pages  9731 
through  9735  of  the  February  17,  1977, 
edition  of  the  Federal  Register.  Con- 
current with  the  publication  in  proposed 
form,  a  report  on  the  systems  was  filed 
with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Speaker  of  the 
House  of  Representatives,  the  President 
of  the  Senate  and  the  Privacy  Protection 
Study  Commission. 

NCUA  s  previously  published  systems 
of  records,  designated  as  systems 
'NCUA-l'  tiirough  '"NCUA-20".  were  set 
forth  at  pages  44982  through  44990  of  the 
October  13,  1976,  edition  of  the  Federal 
Register. 

No  comments  having  been  received,  the 
National  Credit  Union  Administration 
adopts,  without  change  and  effective  May 
26.  1977.  the  "Notice  of  Systems  of  Rec- 
ords" as  published  In  proposed  form  at 
pages  9731  through  9735,  Vol.  42,  No.  33 
of  the  February  17,  1977.  edition  of  the 
Feder.^l  Register. 

C.  Austin  Montgomery, 

Administrator. 
May   18.  1977. 

I  PR  Doc.77-14885  Piled  6-25-77:8:45  am) 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  Humanities 

ADVISORY   COMMITTEE,    PLANNING 
OFFICE    PANEL 

Meeting 

May    11,   1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Planning  Of- 
fice Panel  will  be  held  at  806.  15th 
Street.  NW..  Washlng^on,  D.C.  20506,  In 
room  314.  from  9  am.  to  5:30  pm.  on 
June  23.  and  24.  1977. 

The  purpose  of  the  meeting  is  to  re- 
view Youthgrants  In  the  Humanities  ap- 
pllcatlorLs  .submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  October  1,  1977. 

Because  the  proposed  meeting  wlU 
consider  financial  Information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  April  28, 
1977,  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  '4)  and 
'6i  of  5  use.  552b' CI  and  that  It  Is  es- 
sential to  close  the  meeting  to  protect 
the  free  exchange  of  tatemaJ  views  and 
to  avoid  Interference  with  operation  of 
the  Committee. 


It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Conunittee  Management  Offi- 
cer. Mr.  John  W.  Jordan,  806  15th 
Street,  NW.,  Washington,  DC.  30506,  or 
call  area  code  202-382-8301. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
|FR  Doc  77-15071  Piled  5-26-77;8:45  am) 


ADVISORY  COMMITTEE,    RESEARCH 
GRANTS   PANEL 

\  Meeting 

May  17,  1977. 

F*ursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Grants  Panel  will  be  held  at  806  15th 
Street,  NW.,  Washington,  DC.  20506,  in 
room  1130,  from  9  am  to  5:30  pm  on 
June  17,  1977. 

The  purpose  of  the  meeting  Is  to  re- 
view Research  Materials  applications  In 
the  field  of  linguistics  and  lexicography 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  October  1,  1977. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  April 
28,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  ot  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  IntemaJ  views 
and  to  avoid  interference  with  operation 
of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington.  DC.  20506,  or  caU 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisor)/  Committee 
Management  Officer. 
[PR  Doc. 77-15072  Piled  6-26-77:8:46  mq] 


ADVISORY   COMMITTEE,    RESEARCH 
GRANTS   PANEL 

Meeting 

May  16,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Grants  Panel  wlU  be  held  at  806  15th 
Street,  NW.,  Washington,  DC.  20506.  in 
room  1130,  from  9  am  to  5:30  pm  on 
June  16,  1977, 

The  purpose  of  this  meeting  is  to  re- 
view applications  submitted  to  the  Tools 
F>rogram  of  the  National  Endowmrait  for 
the  Humanities,  for  projects  In  History, 


Social  Science,  and  Fhllosoirfiy  begin- 
ning October  1,  1977. 

Because  the  proposed  meeting  win 
consider  financial  Information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  whkh  would  cMistltute 
a  clearly  unwarranted  invasion  .of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  April 
28.  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
It  is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  Internal  views 
and  to  avc^d  interference  with  operation 
of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the  Ad- 
visory Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15  Street,  NW., 
Washington,  DC.  20506,  or  call  area  code 
202-383-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc  77-15073  Plied  B-26-77;8:45  am) 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

PRIVACY   ACT  OF   1974 

Revocation  and  Transfer  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974,  Pub.  L.  93-579,  5 
U.S.C.  552a,  the  National  Study  Commis- 
sion on  Records  and  Documents  of  Fed- 
eral Officials  published  In  the  Federal 
Register  (41  PR  40048)  a  notice  of  the 
following  systems  of  records  subject  to 
the  Privacy  Act:  PDC-1,  General  Finan- 
cial Records;  PDC-2,  Payroll  Records; 
PDC-3,  Informal  Persormel  Piles.  The 
Commission  will  terminate  operations  on 
May  30,  1977  and  the  above  systems  of 
records  are  revoked  as  of  that  date. 

Following  is  a  summary  of  the  dispo- 
sition of  the  Commission's  systems  of 
records,  subsequent  to  the  termination 
date: 

PDC~1,  General  Financial  Records 
and  PDC-2  Payroll  Records.  To  be  re- 
tained by  General  Services  Administra- 
tion, Region  3,  Payroll  Processing 
Branch,  for  use  in  concluding  adminis- 
trative operations  of  the  National  Study 
Commission  on  Records  and  Documents 
of  Federal  Officials  as  part  of  the  GSA 
system  of  records.  Defunct  Agency  Rec- 
ords GSA/OAD-36. 

PDC-3,  Informal  Personnel  Files.  Re- 
viewed by  the  Natlcmal  Archives  and 
Records  Service  and  disposed  of  in  ac- 
cordance with  Comprehensive  Records 
Ccmtrol  Schedule  NC  1-220-77-1.  as  ap- 
proved by  the  Archivist  of  the  United 
States. 

DoRi  Dressander. 
General  Counsel. 

May  20,  1977. 
(PR  Doc.77-l4e87  Fll«d  6-25-77;8;46  am) 
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NUCLEAR   REGULATORY 
COMMISSION 

[Docket  Mo.  SO-302) 

FLORIDA  POWER  CORP.,  ET  AL.  (CRYSTAL 
RIVER  UNIT  3  NUCLEAR  GENERATING 
PLANT) 


Issuance  of  Afnendnr»ent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  4  to  Facility  Operating 
License  No.  DPR-72.  issued  to  the  Flor- 
ida Power  Corporation.  City  of  Alachua. 
City  of  Bushnell.  City  of  GainesvUle. 
City  of  Kissimmee.  City  of  Leesburg, 
City  of  New  Smyrna  Beach,  and  Utilities 
Commission.  City  of  New  Smyrna  Beach. 
City  of  Ocala.  Oriando  Utilities  Com- 
mission, and  City  of  Orlando,  Sabring 
Utilites  Commission.  Seminole  Eectric 
Cooperative.  Inc..  and  the  City  of  Talla- 
hassee, which  revised  Technical  Specifi- 
cations for  op>eration  of  the  C^rystal 
River  Unit  3  Nuclear  Generating  Plant 
located  in  Citrus  County,  Florida. 

The  Amendment  permits  an  accept- 
ance criteria  of  95  percent  or  greater  for 
the  removal  efficiency  for  methyl  iodide 
as  demonstrated  by  a  laboratory  analysis 
of  a  representative  carbon  sample  of  the 
charcoal  absorber  units  of  the  auxiliary 
building  ventilation  exhaust  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act)  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  vCTiapter  I,  wbich  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  AprU  21,  1977.  (2) 
Amendment  No.  4  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation  Supporting  Amend- 
ment No.  4  to  License  No.  DPR-72.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Crystal 
River  Public  Ubrary,  Crystal  River, 
Florida  32629.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Director,  DtrtsloD  of  Project 
Management. 

Dated    at    Bethesda,    Maryland,    thla 
12th  day  of  May  1977. 


NOTtCCS 

For  the  Nuclear  Regulatory  Commis- 
sion. 

JtMOf  P.  Stoix, 
Light    Water   Reacton   Branch 
No.    1,    Division    of    Project 
Management. 
IPR  Doc.T7-147»6  PUad  5-25-77:8:46  ami 


IDoclcet  Nos   50-335A,  50-2S0A,  and  50-251A1 

FLORIDA  POV^ER  &  LIGHT  CO.  (ST.  UJCIE 
NO.  1,  TURKEY  PO«NT  UNfTS  NOS-  3 
AND  4) 

Request  for  Order  To  Show  Cause 
Notice  is  hereby  given  that  by  peUUon 
dated  April  18.  1977.  Florida  CiUes  (Port 
Pierce  Utilities  Authority  of  the  City  of 
Fort  Pierce.  Gainesville-Alachua  (bounty 
Regional    Electric    Water    and    Sewer 
UtiUties.  Lake  Worth  UUUUes  Author- 
itv   Utilities  Ccanmission  of  the  City  of 
New   Smyrna   Beach.   Orlando   UtiliUes 
Commission.  Sebring  Utilities  Commis- 
sion, the  Cities  of  Alachua  Bartow,  Day- 
tona    Beach.    Fort    Meade.    Key    West, 
Mount    Dora,     Newberry,     Quincy,    St. 
Cloud,  and  Tallahassee.  Florida,  and  the 
Florida  Municipal  Utilities  Association) 
filed  a  request  for  an  Order  to  Show 
Cause  whv  License  Nos.  DPRr-31.  DPRr- 
41  and  DPR-67  should  not  be  revoked, 
amended,   or   modified,   due   to   alleged 
anticompetitive  conduct  and  conditions 
under  those  Ucenses.  The  requested  order 
would  be  issued  to  the  Licensee,  Florida 
Power  k  Ught  Company.  In  accordance 
with  the  procedures  specified  m  10  CFR 
§  2.206  appropriate  action  will  be  taken 
on  this  request  within  a  reasonable  Ume. 
A  copy  of  the  request  is  avaUaWe  for 
inspecti(Mi   in  the  Commission's  Public 
Document  Room.   1717   H  Street  NW. 
Washington,  D.C.  20555,  and  at  the  In- 
dian River  Junior  College  Library,  3209 
Virginia    Avenue,    Ft.    Pierce,    Florida 
33450    and  Environmental   and   Urtjan 
Affairs    Library,    Florida    International 
University,  MiamL  Florida  33199. 

Dated    at    Bethesda.    Maryland,    this 
16th  day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

EosoN  G.  Cas«, 
Acting  Director.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.77-14668  Piled  5-^25-77:8:45  ami 
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The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  modify  the  method  of  testing  the 
operabillty  of  the  relief  valves  used  In 
the  reactor  pressure  relief  subsystem. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energ>-  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulatkHis.  "Hie  Com- 
mission has  made  ap>proprlate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
I  51.5(d)  i4)  an  environmental  impact 
statement  or  negative  declarati(xi  and 
environmental  impact  appraisal  need  not 
be  preimred  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <  1  >  the  application  for 
amendment  dated  March  9.  1977.  i2) 
Amendment  No.  34  to  License  No.  DPRr- 
49.  and  <3i  the  Commission's  related 
Safety  Eh-aluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC, 
and  at  the  Cedar  Rapids  PubUc  Library, 
426  Third  Avenue  SE..  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  <2)  and  '3) 
may  be  obtained  upon  request  addresssed 
to  the  US.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20655.  AttenUon: 
EHrector.  Division  of  Operating  Reacton. 

Dated    at    Bethesda.    Msirjland,    thla 
13th  day  of  May  1977. 
For  the  Nuclear  Regulatorj-  Commis- 

si<Mi. 

Gkorgk  Leak. 
Chief.       Overating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
(PR  Doc.77-14669  Filed  5-25-77;8:45  am] 


IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sicm  (the  CcHnmission)  has  issued 
Amendment  No.  34  to  FacUlty  Operat- 
ing License  No.  E«»R-49  issued  to  Iowa 
Electric  Light  and  Power  Company,  Cen- 
tral Iowa  Power  Cooperative,  and  Com 
Belt  Power  Cooperative,  which  revised 
Technical  Specifications  for  operation  of 
the  Duane  Arnold  Energy  Center,  located 
in  Linn  County,  Iowa.  The  amendment 
Is  effective  as  of  its  date  of  Issuance. 


(Docket  No.  STN  50-4821 

KANSAS  GAS  AND  ELECTRtC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION, 
UNIT   1) 

Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Partial  Initial  Decision  and  the 
Initial  DecisicHi  of  the  Atomic  Safety  and 
Licensing  Board,  dated  January  18.  1977, 
and  May  11,  1977.  respectively,  the  Nu- 
clear Regulatory  Commission  (the  Com- 
mission) has  issued  Construction  Per- 
mit No.  CPPR-147  to  the  Kansas  Gas  and 
Electric  Company  and  the  Kansas  City 
Power  and  Light  Company  for  construc- 
tion of  a  pressurized  water  nuclear  reac- 
tor at  the  applicant's  site  in  Coffey 
County,  Kansas.  The  proposed  reactor, 
known  as  the  Wolf  Creek  Generating 
SUtion.  Unit  1  Is  designed  for  a  rated 
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power  of  3,411  megawatts  thermal  with  a 
net  electrical  output  of  1,150  megawatts. 
The  Partial  Initial  Decision  and  the 
Initial  Decision  are  subject  to  review  by 
an  Atomic  Safety  and  Licensing  Appeal 
Board  prior  to  their  becoming  final.  Any 
decision  or  action  taken  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  in 
connection  with  these  Decisions  may  be 
reviewed  by  the  Commission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
aHd  the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  1,  which  are 
set  forth  in  the  construction  permit.  The 
application  for  the  construction  permit 
complies  with  the  standards  and  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  construction  permit  is  effective  as 
of  its  date  of  issuance.  The  earliest  date 
for  the  completion  of  the  facility  Is 
March  1.  1982,  and  the  latest  date  for 
completion  is  March  1,  1984.  The  permit 
shall  expire  on  the  latest  date  for  com- 
pletion of  the  facility. 

A  copy  of  'D  the  Partial  Initial  De- 
cision and  the  Initial  Decision,  dated 
January  18.  1977.  and  May  11.  1977,  re- 
spectively; (2)  Construction  Permit  No. 
CPPR-147;  (3)  the  report  of  the  Advi- 
sory Committee  on  Reactor  Safeguards, 
dated  October  16,  1975;  (4)  the  OfBce  of 
Nuclear  Reactor  Regulation's  Safety 
Evaluation  Report  dated  September 
1975,  and  Supplement  Nos.  1.  2.  and  3, 
thereto,  dated  January  14.  1976.  Febru- 
ary 10.  1976.  and  November  29.  1976. 
respectively:  (o>  the  Preliminary  Safety 
Analysis  Report  and  amendments  there- 
to; (6)  the  applicants"  Environmental 
Report  dated,  May  16.  1974,  and  supple- 
ments thereto;  (1)  the  Draft  Environ- 
mental Statement  dated  July  1975;  and 
(8»  the  Final  Environmental  Statement 
dated  October  1975,  are  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room  at  1717  H  Street 
NW..  Washington.  DC,  20555.  and  at  the 
Office  of  the  County  Clerk.  Coffey  County 
Courthouse,  Burlington  County,  Kansas 
66839,  A  copy  of  the  construction  permit 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory-  Commis- 
sion, Washmgton.  DC.  20555,  Attention: 
EWrector,  D1vl,<:ion  of  Project  Manage- 
ment. 

Copies  of  the  Safety  Evaluation  Re- 
port (Document  No.  NlJREG-75/080) 
and  Its  supplements  i  Document  Nos. 
NXrREG-0019  for  Supplement  No.  1  and 
NTJREG-0033  for  Supplement  Nas.  2  and 
3>  and  the  Final  Environmental  State- 
ment 'Document  No.  NXJREG-75/096) 
may  be  purchased,  at  current  rates,  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
nthday  of  May,  1977. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Clan  D.  Parr. 
Chief.    Light     Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

|KR  Doc  77-14796  Piled  5  25-77: 8  45  amj 


[Docket  No,  50-289] 

METROPOLITAN   EDISON   CO.,    ET   AL 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  30  to  Facility  Operating 
License  No.  DPR-50,  issued  to  Metropol- 
itan Edison  Company.  Jersey  Central 
Power  and  Light  Company,  and  Perui- 
sylvania  Electric  Company  (the  licens- 
ees) ,  which  revised  Technical  Specifica- 
tions for  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  No.  1  lo- 
cated In  Dauphin  County,  Pennsylvania. 
The  amendment  is  effective  as  of  Its  date 
of  Issuance. 

This  amendment  adds  provisions  to  the 
Technical  Speciflcatlonfl  to  require  oper- 
abillty  and  siUTrelllance  of  shock  suppres- 
sors (snubbers)  required  to  protect  the 
primary  coolant  system  and  all  other 
safety  related  systems  and  components. 

The  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  h£is  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)  (4)  an  envirormiental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  23,  1975,  as 
supplemented  September  15  and  Octo- 
ber 19,  1976,  and  March  9,  1977,  (2)  the 
Commission's  letter  dated  February  17, 
1977  to  Metropolitan  Edison  Company, 
•  3)  Amendment  No  30  to  License  No. 
DPR-50,  and  »4)  the  Commission's  re- 
lated Safety  Evaluation  issued  Febru- 
ary 17,  1977.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW,,  Washington.  DC,  and  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Box  1601  Edu- 
cation Building  • .  Harrisburg.  Pennsyl- 
vania. 

A  copy  of  items  (2),  (3>,  and  i4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC,  20555,  Attention: 
Director,  Division  of  Operating  Reactors, 

Dated  at  Bethesda.  Maryland,  this  11th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commls- 
.sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 

!  PR  Doc  77-14670  Piled  6-25-77; 8: 46  am) 


[Docket  No   50  298) 
NEBRASKA  PUBLIC  POWER   DISTRICT 

Issuance  of  Amendment  To  Facility  Operat- 
ing License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  37  to  Facility  Operating 
License  No.  DPR-46,  Issued  to  the  Ne- 
braska Public  Power  District  (the  li- 
censee), which  revised  Teciinical  Speci- 
fications for  operation  of  the  Cooper 
Nuclear  Station  (the  facility*  located  in 
Nemaha  County,  Nebraska.  The  amend- 
ment Is  effective  30  days  from  its  date  of 
issuance. 

The  amendment  incorporated  '  1 1  fin 
fish  impingement  limits  in  the  facil- 
ity Technical  Specifications  and  i2i 
changed  the  location  of  an  environ- 
mental sampling  station  for  poultry  eggs, 
clarified  sampling  frequency  require- 
ments for  soil  samples,  changed  the  lo- 
cation description  of  Sample  Station  No 
1,  and  corrected  administrative  errors 
from  previous  license  amendments. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require  - 
ments  of  the  Atomic  Energy  Act  of  1954 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  finding.'^ 
as  required  by  the  Act  and  the  Commis- 
sions  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

In  connectlMi  with  Item  (1)  above,  the 
Commission  has  prepared  an  environ- 
mental Impact  appraisal  relating  to  the 
action  and  has  concluded  that  an  envi- 
ronmental impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  significant  environmen- 
tal impact  attributable  to  the  action  In 
connection  with  Item  (2)  above,  the 
Commission  has  determined  that  this 
action  will  not  result  In  any  significant 
envircHimental  imp€w;t  and  that  pursuant 
to  10  cm  !  51.5(d)  (4)  an  enviroiunen- 
tal  Impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prep{u%d. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  16  and  20. 
1976,  (2)  Amendment  No.  37  to  License 
No.  DPR-46,  and  (3)  the  Commission's 
Environmental  Impact  Appraisal.  All  of 
these  Items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.C,  and  at  the  Auburn  Public 
Library,  118.  15th  Street,  Auburn,  Ne- 
braska 68305.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  UjS.  Nuclear  Regiilatory 
Commission,  Washington,  D.C.  20665.  At- 
tention: Director,  Division  of  Operating 
React<H^. 

Dated  at  Bethesda,  Maryland,  this 
ninth  day  of  May,  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2.  Division 
of  Operating  Reactors. 

I  PR  Doc.77-14672  Piled  5-25-77:8:45  am] 


For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
C?Uef,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating    Reactors. 
[PR  Doc.77-14673  Piled  5-25-77;8:45  ami 


(Docket  No.  50-i2Q\ 

NIAGARA   MOHAWK   POWER  CORP. 

Issuance  of  Facility  License  Amendment 

The  US,  Nuclear  Regulatory  Conmiis- 
sion  (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operating 
License  No.  DPR-63  to  the  Niagara 
Mohawk  Power  Corijoration  <the  li- 
censee) which  revised  Technical  Specifi- 
cations for  operation  of  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  to  permit  the 
reactor  vessel  water  level  to  be  below  the 
low-low-low  level  set  point  for  an  inter- 
val not  to  exceed  twelve  weeks.  Amend- 
ment No.  14,  issued  March  25.  1977,  per- 
mitted MNPC  to  lower  the  reactor  vessel 
water  level  below  the  low-low -low  level 
set  point  during  major  maintenance  for 
an  interval  not  to  exceed  six  weeks. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  pubhc  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  sigpificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  <4»  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  apphcation  for 
amendment  dated  May  6.  1977,  (2) 
Amendment  No.  15  to  License  No.  DPR^ 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Pubhc  Document  Room. 
1717  H  Street  NW.,  Washington,  DC.  and 
at  the  Oswego  City  Library,  120  E.  Second 
Street.  Oswego,  New  York  13126. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  13th 
day  of  May,  1977. 


(Docket  No.  STN  50-484] 

NORTHERN  STATES  POWER  CO.  (MINNE- 
SOTA), NORTHERN  STATES  POWER 
COMPANY  (WISCONSIN)  (TYRONE  EN- 
ERGY PARK,  UNIT  1) 

Order  and  Notice  of  Continuation  of  Hear- 
ing on  Application  For  Construction 
Permit 

On  August  21,  1974  tlie  Commission  is- 
sued a  Notice  of  Hearing  on  Apphca- 
tion for  Construction  Permits,"  published 
in  39  FR  31688  (August  30,  1974).  The 
Notice  related  to  the  application  by 
Northern  States  Power  Company  (Min- 
nesota) and  Northern  States  Power 
Company  (Wisconsin)  for  permits  to 
construct  Tyrone  Energy  Park.  Nuclear 
Units  1  and  2,  to  be  located  in  Dunn 
County,  Wisconsin.  Subsequently  North- 
ern States  Power  Companies  amended 
their  application  to  delete  Unit  2  of  Ty- 
rone Energy  Park  because  of  its  indefinite 
postponement.  As  a  result  of  this  amend- 
ment, the  Atomic  Safety  and  Licensing 
Board  divided  the  proceedings  into  two 
phases.  Phase  1  relates  to  the  radiologi- 
cal health  and  safety  aspects  under  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Phase  2  pertains  to  environmental  issues 
under  the  National  Environmental  PoUcy 
Act  of  1969. 

Sessions  of  the  hearing  to  receive  evi- 
dence on  radiological  health  and  safety 
matters  were  held  by  an  Atomic  Safety 
and  Licensing  Board  in  Eau  Claire,  Wis- 
consin in  September  and  October  1978 
and  the  Board  issued  its  Partial  Initial 
Decision  on  these  matters  on  May  3,  1977. 
Notice  is  hereby  given  that  the  evi- 
dentiary hearing  on  the  application  for  a 
construction  permit  for  Nuclear  Generat- 
ing Unit  No.  1,  Tyrone  Energy  Park,  will 
resume  at  9:30  ajn..  June  21.  1977  at 
Room  101.  Hibbard  Humanities  Hall, 
University  of  Wisconsin  Campus,  Park 
and  Garfield  Avenues,  Eau  Claire.  Wis- 
consin 54701.  Evidence  will  be  received 
with  respect  to  environmental  matters 
under  the  National  Environmental  Policy 
Act;  particularly  whether  in  accordance 
with  the  requirements  of  10  CFR  Part  51. 
the  construction  permit  should  be  issued 
as  proposed.  The  hearing  is  expected  to 
last  for  several  weeks. 

The  pubhc  is  invited  to  attend.  Any 
person  may  make  a  written  limited  ap- 
pearance statement.  Any  person  who  has 
not  already  made  an  oral  limited  ap- 
pearance statement  may  appear  and  do 
so.  Statements  should  be  limited  to  en- 
vironmental considerations.  Depending 
upcrti  time  requirements  and  the  number 
of  persons  wishing  to  make  oral  state- 
ments the  length  of  oral  statements  may 
be  limited.  No  limitation  is  presently  im- 


posed upon  the  length  of  written  state- 
ments. 

Opportunities  for  limited  aF>pearances 
by  members  of  the  pubhc  wiD  be  afforded 
at  the  t>eginning  (rf  the  opening  session. 
9:30  a.m..  June  21;  7:00  pjn.,  June  21; 
and  1 :00  p.m.  June  25.  1977. 

It  is  so  ordered. 

Dated  at  Bethesda.  Mar>-land  this  18th 
day  of  May,  1977. 

For  the  Atomic  Safety  and  Licensing 
Boai-d. 

Ivan  W.  Smith. 

Chairman. 

(PR  Doc .77-14674  Piled  5-26-77; 8  45  am] 


REGULATORY   GUIDE 

Expiration  of  Initial  Public  Comment 
Period 

The  Nuclear  Regulatory  Commission 
staff  has.  after  consideraticm  of  the  pub- 
lic comments  received  to  date  on  a  guide 
from  its  Regxilatory  Guide  Series,  deter- 
mined that  there  is  no  need  few  a  revision 
at  this  time.  Most  regulatory  guides  su-e 
revised  to  reflect  addltlMial  staff  review 
and  public  comments  received  during  the 
initial  60-day  comment  period  following 
a  guide's  first  issuance.  However,  in  a 
few  cases,  a  guide  may  deal  with  a  non- 
controversial  subject  or  niay  be  a  simple 
codification  of  existing  practice,  and 
therefore  there  may  be  no  need  for  a 
revision.  The  guide  noticed  here  is  in 
this  category,  and  for  this  reason  the 
staff  has  concluded  that  no  changes  are 
needed  at  this  time.  The  staff  is  therefore 
now  using  the  guide  in  evaluating  ap- 
pUcant  and  licensee  submittals  and  p)er- 
formance,  as  noted  in  the  guide's  imple- 
mentation section. 

The  guide  involved  is  Regulatory  Guide 
1.116.  "Quality  Assurance  Requirements 
for  Installation,  InsF>ection,  and  Testing 
of  Mechanical  Equipment  and  Systems." 
The  first  page  of  the  guide  with  the 
words  "FOR  COMMENT"  deleted  is 
being  reissued  to  the  distribution  list  for 
Division  1.  The  letter  "R"  added  to  the 
revision  number  is  to  indicate  that  the 
page  has  been  reissued  with  no  changes  in 
the  text.  For  example.  "Revision  O-R  " 
indicates  that  the  page  as  originally  is- 
sued is  being  reissued  unchanged. 

Requests  for  single  copies  of  the  re- 
issued first  pages  should  be  maide  in  writ- 
ing to  the  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  DC.  20555.  At- 
tention: Director.  Division  of  Document 
Control. 

Comments  and  suggestioiis  for  im- 
provements in  regulatory  guides  are  en- 
couraged at  Jill  times,  and  guides  are  re- 
vised, as  appropriate,  to  accommodate 
comments  and  reflect  new  information  or 
experience.  However,  newly  Issued  guides 
have  an  initial  comment  period  of  about 
two  months  after  issuance.  Following  the 
expiration  of  this  period,  the  staff  reviews 
the  comments  and  revises  the  guides,  as 
appropriate,  to  reflect  such  suggestions 
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as  aJtemative  ways  erf  achle%-lng  accept- 
able levels  of  safety  and  safeguards. 
(6  U£JC.  652(*)) 

Dated  at  RockvIIle,  Maryland,  this  ITtfa 
day  of  May  1977. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

Robert  B.  Minocue. 
Director, 
Office  of  Standards  Development. 

[KB  Doc  77-14797  Piled  5-25-77:8:45  am] 


For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBZKT  B.  Mtnocfe. 

Director.  Office 
of  Standards  DevelopmenL 

[FR  Doc.77-14677  PUed  5-26-77:8:45  am| 


REGULATORY   GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide giiidar.ce  to  applicants  concerning 
certain  of  the  Information  needed  by  the 
staff  In  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  7.8,  "Load  Combina- 
tions for  the  Structural  Analysis  of 
Shipping  Casks,"  presents  a  set  of  Initial 
conditions  acceptable  to  the  NRC  stafif 
for  use  in  the  structural  analysis  of  type 
B  packages  used  to  transport  Irradiated 
nuclear  fuel  In  the  contiguous  United 
States. 

Comments  and  suggestions  in  connec- 
tion with  '  1 '  Items  for  Inclusion  in 
guides  currently  being  developed  or  <2) 
Improvements  In  all  published  guides  are 
encouraged  at  any  time.  Pubhc  com- 
ments on  RegTilator>-  Guide  7.8  will, 
however,  be  particularly  useful  In  eval- 
uating the  need  for  an  early  revision  If 
received  by  July  15.  1977. 

Comments  should  be  sent  to  the  Secre- 
tary- of  the  Commission,  U.S.  Nuclear 
Reg'alator>'  Commission.  Washin^rton, 
DC.  20555.  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  PubUc  Doc- 
lunent  Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced 1  or  for  placement  on  an  automatic 
dlstributicMi  list  for  single  copies  of  fu- 
ture guides  In  specific  divisions  should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  'Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Regu- 
latorj-  guides  are  not  copjrrlghted,  and 
Commission  approval  Is  not  required  to 
reproduce  them. 
(5  UJS.C.  652(a).) 

Dated  at  RockvUle,  Marvland  this  llth 
day  of  May  1977. 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  Its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Comjnission's  regulations  and,  in  some 
cases,  to  delineate  techiques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid- 
ance to  applicants  concerning  certain 
of  \he  Information  needed  by  the  staff  in 
its  review  of  applications  for  permits  and 
licenses. 

Regulatorj-  Guide  1.63,  Revision  1, 
"Electric  Penetration  AssembUes  In  Con- 
tainment Structures  for  Light-Water- 
Cooled  Nuclear  Power  Plants,"  describes 
a  method  acceptable  to  the  NRC  staff  of 
complying  with  mechanical,  electrical, 
and  test  requirements  for  the  design, 
qualification,  construction,  installation, 
and  testing  of  electric  penetration  assem- 
blies in  containment  structures  of  light- 
water-cooled  nuclear  power  plants.  The 
original  verlsion  of  this  guide  endorsed 
IEEE  Std  317-1972,  "IEEE  Standard  for 
Electric  Penetration  Assemblies  in  Con- 
tainment Structures  for  Nuclear  Power 
Generating  Stations."  This  issuance  re- 
flects the  changes  necessary  to  endorse 
the  revision  of  that  standard  (lE^EE  Std 
317-1976). 

Comments  and  suggestions  in  connec- 
tion with  (1>  items  for  Inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  In  all  published  guides  are 
encouraged  at  any  time.  Pubhc  com- 
ments on  Regulatory  Guide  1.63,  Revi- 
sion 1,  will,  however,  be  particularly  use- 
ful in  evaluating  the  need  for  an  early, 
revision  if  received  by  July  20,  1977. 

Comments  should  be  sent  to  the  Sec- 
retarj-  of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention  Etocketlng  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  ■  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  guides  ( which  may  be  re- 
produced >  or  for  placement  on  an  auto- 
matic dlstributlcai  list  for  single  copies 
of  futiire  guides  tn  specific  divisions 
should  be  made  hi  writing  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington, D.C.  20555,  Attention:  Director. 
Division  of  Etocimient  Control.  Telephone 
requests  carmot  be  accommodated.  Reg- 
utory  guides  are  not  copyrighted,  and 


Commission  approval  Is  not  required  to 
reproduce  them. 

(6  UJ5.C.  Ma(a).) 

Dated  at  RockvUle,  Maryland  this  16th 
day  of  May  1977. 

Robert  B.  MrNOGtm, 

Director,  Office 
of  Standards  Development. 
fPR  Doc  77-14678  Piled  5-25-77:8:45  am] 


[Docket  No    50-280] 

Yc'??J^i*J'-^C'^'*'C     AND     POWER     CO. 
(SURRY   POWER   STATION,    UNIT   NO.    1) 

Order  for  Modification  of  License 

Virginia  Electric  and  Power  Company 
'the  Licensee),  is  the  holder  of  FacUlty 
Operating  License  No.  DPR-32  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Surry  Power 
Station,  Unit  No.  1  (tlie  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2441  thermal  megawatts  (rated 
power).  The  reactor  is  a  pressiu-ized 
water  reactor  (PWR)  located  at  the  Li- 
censee's site  in  Surry  Coimty,  "Virginia. 

n 

On  February-  8.  1977,  the  stall  issued 
an  Order  related  to  License  No.  DPR-32 
which  addressed  operation  of  Surry 
Power  Station  Unit  No.  1  imder  condi- 
tions in  which  steam  generator  tubes 
have  been  plugged  as  a  result  of  the  tube 
denting  caused  by  corrosion  of  the  tube 
support  plate  in  the  annular  spaces  be- 
tween tube  and  the  tube  support  plate. 
Subsequently  on  February  11,  1977,  we 
issued  a  Safety  Evaluation  supporting  the 
Order.  In  order  to  perform  an  Inspection 
of  the  steam  generators,  the  February  8. 
1977  Order  limited  operation  to  CO 
eqviivalent  days.  The  licensee  ahs  since 
that  time  submitted  inspection  and  re- 
pair programs  dated  April  15  and  29, 
1977 '  and  has  shutdown  to  perform  the 
inspection  and  repairs.  "Hie  NRC  staff 
has  evaluated  the  results  of  the  inspec- 
tion and  repair  program  and  has  assessed 
whether  continued  operation  of  the  facil- 
ity woiiJd  be  safe.  This  evaluation  is  set 
forth  In  the  staff's  concurrently  issued 


'Copies  of  (1)  the  Licensee's  submittals 
dated  AprU  15  and  29,  1977,  (2)  February  8. 
1977  Order  and  Corrective  Order  dated  Peb- 
niary  11,  1977,  relating  to  DPR-32,  (8)  thla 
Order  for  Modification  of  License,  In  the 
Matter  of  Virginia  Electric  and  Power  Com- 
pany, Surry  Power  Station,  Unit  No.  1,  Docket 
No.  6O-280.  and  (4)  the  Commission's  con- 
currently Issued  Safety  Evaluation  support- 
ing this  Order  are  available  for  Inspection  In 
th«  Comxnlsslon's  Public  Document  Room, 
1717  H  Street,  N.W,  ■Washington,  DC.  20565 
and  at  the  Swem  Library,  College  of  William 
and  Mary.  Williamsburg,  Vlgtnla.  A  copy  of 
Items  (2),  (3).  and  (4)  may  be  obtained  upon 
request  addreased  to  the  VB.  Nuclear  Regula- 
tory Commission.  Washington,  D.C.  20555, 
Att«ntloii:  Director,  Dlvlston  at  Operattng 
Reactors. 
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Safety  Evaluation  relating  to  the  steam 
generator  tut)e,  integrity. 

With  respect  to  the  effect  of  increased 
stress  in  the  tube  support  plate  as  a  result 
of  tube  support  plate  grow-th,  the  staff 
has  concluded  that  neither  buckling  of 
the  tube  support  plate  nor  damage  to  the 
steam  generator  shell  through  the  wrap- 
per and  channel  spacer  would  develop. 
Continued  growth  of  the  tube  support 
plate  continues  to  impose  stresses  on  the 
tubes  and  may  result  in  the  development 
of  stress  corrosion  cracks  in  the  tubes 
at  denting  locations.  The  staff  has  con- 
sidered the  effect  of  the  development  of 
stress    corrosion    cracking    during    the 
course  of  operation  of  this  facihty.  and 
has  assessed  the  potential  effect  of  such 
cracks  in  conjunction  with  steam  line 
break  and  loss  of  coolant  accident  events. 
The  staff  has  concluded  that  under  the 
additional  limitations  on  tube  leakage  set 
forth  in  this  Order,  the  potential  effect 
of  continued  denting  on  the  consequences 
of  the  steam  line  break  event  would  not 
exceed  a  fraction  of  Part  100,  and  any 
effects  of  continued   denting  on  LOCA 
events  would  not  be  significant.  These 
events  are  of  extremely  low  probability, 
especially  for  the  limited  period  covered 
by  this  Order.  The  additional  limitations 
set  forth  in  this  Order  will  pro\ide  rea- 
sonable assurance  that  the  pubhc  health 
and  safety  will  not  be  endangered. 

After  discussion  with  the  staff,  the  li- 
censee proposed  in  his  April  29,  1977,  sub- 
mittal to  modify  the  limitations  apph- 
cable  to  this  facUity.  The  NRC  staff  be- 
lieves that  imder  the  circumstances,  the 
limitations  proposed  by  the  licensee  and 
the  additional  ones  added  by  the  NRC 
staff  are  appropriate  and  should  be  con- 
firmed by  NRC  order. 

in 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  Rules  and  Regulations 
in  10  CFR  Parts  2  and  50,  It  is  ordered. 
That  FaciUty  Operating  License  No. 
DPR-32  is  hereby  amended  by  deleting 
the  provisions  of  the  NRC  Order  dated 
February  8,  1977,  as  corrected  February 
11,  1977.  and  replacing  In  Its  entirety  ex- 
isting paragraph  3.E.  of  th.>  Ucense  with 
the  following: 

E.  Steam  Generator  Inspection 

1.  Unit  No.  1  shall  be  brought  to  the 
cold  shutdown  condition  in  order  to  per- 
form an  inspection  of  the  steam  genera- 
tors within  six  equivalent  months  of  op- 
eration from  May  6,  1977.  Nuclear  Regu- 
latory Commission  approval  shall  be  ob- 

.■  tained  before  resuming  power  opera- 
tion following  this  inspecticMi.  For  the 
purpose  of  this  requirement,  equivalent 
operation  is  defined  as  operation  with  a 
primary  coolant  temperature  greater 
than  350°  F. 

2.  Primary  to  secondary  leakage 
through  the  steam  generator  tubes  shall 
be  limited  to  0.3  gpm  per  steam  genera- 
tor, as  described  in  the  Safety  E^'alua- 
tion.  With  any  steam  generator  tube 
leakage  greater  than  this  limit  the 
reactor  shall  be  brought  to  the  cold"shut- 
down  condition  within  24  hours  and  Nu- 


clear Regulatory  CtHnmission  approval 
shall  be  obtained  before  resuming  reactor 
operation. 

3.  If  leakage  from  two  or  more  tubes  in 
the  plant  in  any  20 -day  period  Is  ob- 
served or  determined,  the  reactor  shall  be 
brought  to  the  cold  shutdown  condition 
within  24  hours  and  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resuming  reactor  operation  or  If 
two  leaks  are  observed  after  the  reactor 
is  in  cold  shutdown  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resuming  reactor  operation. 

4.  The  concentration  of  radioiodine  in 
the  primars'  coolant  shall  be  limited  to  1 
/iCl  gram  during  normal  operation  and 
to  10  ;iCl/gram  during  power  transients 
as  defined  in  the  concurrently  issued 
addition  of  Appendix  A-1  to  the  Techni- 
cal Specifications  of  the  Ucense. 

Dated  in  Bethesda.  Maryland  this  6tii 
day  of  May  ft77. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Edson  O.  Cask. 
Acting  Director.  Office 
of  Nuclear  Reactor  Regulation. 

(PR  Doc.77-14fl76  PUed  fr-25-77:8:46  am) 


(Docket  No   50-573;  License  No   XR-1191 

WESTINGHOUSE  ELECTRIC  CORP. 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  in- 
tervene having  been  filed  following  pub- 
lication of  notice  of  proposed  action  in 
the  Federal  Register  on  December  30, 
1976  '  41  FR  26894) ,  and  the  Nuclear  "Reg- 
ulatory Commission  having  found  that: 

(a)  The  application  filed  by  Westing- 
house  Electric  CorporaticKi.  Docket  Num- 
ber 50-573,  cMnplies  with  the  require- 
ments of  the  Act.  and  the  Commission's 
regulations  set  forth  in  Title  10,  C^hapter 
I,  Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  Act  and  regulations, 

the  Commission  has  issued  License  No. 
XR-119  to  Westinghouse  Electric  Cor- 
poration, Pittsburgh,  Pennsylvania,  au- 
thorizing the  export  of  a  power  reactor 
with  a  thermal  powet  level  of  1,876  mega- 
watts to  Korea  Electric  Company,  Seoul, 
Republic  of  Korea. 

The  export  of  this  reactor  to  the  Re- 
public of  Korea  is  within  the  purview  of 
the  Agreement  for  Cooperation  Between 
the  (jovemment  of  the  United  States  of 
America  and  the  Government  of  the  Re- 
pubUc  of  Korea. 

Dated  at  Bethesda,  Maryland  this  11th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Michael  A.  Guhin. 
Assistant  Director,  Export/Im- 
port and  International  Safe- 
guards, Office  of  International 
Programs. 

IFR  Doc.  77-14676  Piled  6-25-77:8:45  am) 


ABNORMAL  OCCURRENCE  EVENT 
Security  Incident 

SecUon  208  of  the  Energy  Reorganiza- 
tic«a  Act  of  1974.  as  amraided.  requires  the 
NRC  to  disseminate  information  on  ab- 
normal occurrences  u.e.,  unscheduled  in- 
cidents or  events  which  the  Commission 
determines  are  significant  from  the 
standpoint  of  pubhc  health  and  safety) 
The  following  Incident  was  determined 
to  be  an  abnormal  occurr'fence  using  the 
criteria  published  in  the  Federal  Regis- 
ter on  February  24.  1977  (42  FR  10950' . 
Appendix  A  (Example  I.  C.  4>  of  the 
Policy  Statement  notes  that  a  substantial 
breakdown  of  security  that  significantly 
weakens  the  protection  against  theft,  di- 
version or  sabotage  can  be  considered  an 
abnoimal  occurrence. 

Breach  or  Physical  Security  System 

DATE  AND  PLACE 

On  April  18-19.  1977  the  security  sys- 
tem at  the  Public  Service  Company  of 
Colorado  <  PSCo)  Port  St.  Vrain  Nuclear 
Generating  Station  was  inspected.  This 
plant  Is  a  high  temperature  gas 
cooled  reactor,  located  near  Platteville. 
Colorado 

NATTTRE     AND     PROBABLE    CONSEQXTENCB 

During  a  shift  change  on  April  19. 
1977.  an  NRC  Region  IV  i  Dallas)  in- 
spector, who  Infrequently  visits  the  fa- 
cility and  was  not  recognized,  gained 
success  to  vital  areas  of  the  plant  with- 
out a  security  challenge,  contrary  to  the 
faculty's  existing  security  program  and 
NRC  regulatory  requirements  in  10  CFR 
Part  73.  The  Inspector  passed  through 
security  guard  checkpoints  unchallenged 
and  arrived  at  the  control  room,  at  which 
point  a  reactor  operations  individual 
challenged  the  inspector  for  not  display- 
ing a  security  badge.  The  inspector  dem- 
onstrated the  existence  of  a  laxness  in 
the  security  program  in  the  area  of  ac- 
cess control.  The  potential  consequences, 
had  this  breach  been  made  by  a  malevo- 
lent individual,  could  have  been  an  act 
of  sabotage. 

CAUSE  OR  CAUSES 

The  cause  of  the  breach  of  the  security 
system  was  the  failure  of  the  person- 
nel on  duty  to  comply  with  security  di- 
rectives for  the  ccHatrcrf  of  access  to  the 
protected  and  vital  areas  of  the  plant. 

ACTION  TAKEN  TO  PREVENT  RECURRENCE 

Licensee — The  Ucensee  reviewed  the 
adequacy  of  the  existing  security  plan. 
Additional  measures  were  taken  to 
strengthen  the  security  program  through 
personnel  instruction,  monitoring  for  en- 
forcement, auditing  and  increased  se- 
curity stafiang  at  security  stations  dur- 
ing periods  of  heavy  personnel  traffic. 

NBC— NRC  expresed  Its  concern  about 
the  serious  nature  of  this  type  of  security 
breakdown  and  identified  the  actions 
deemed  necessary  to  correct  the  situation 
during  the  inspection,  as  well  as  at  a 
special  corporate  meeting  on  April  22  in 
Denver,  Colorado.  Enforcement  action 
also  included  a  proposed  civil  penalty  in 
the  amount  of  eight  thousand  dollars. 
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Following  completion  of  a  rulemaking 
proc^^ing  addressed  to  upgradmg  of 
physical  security  requirements  at  nuclear 
facilities,  the  NRC  Issued  revised  security 
regulations  1 10  CFR  73.55)  In  February 
1977  which  require  more  stringent  secu- 
rity measures  to  be  Implemented  at  this 
plant  and  other  nuclear  facilities  covered 
by  10  CFR  73.55. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  at  Wa.shington,  DC.  this  20th 
day  of  May,  1977. 

Samuel  J.  Chh^k, 
Secretary  of  the  Commission . 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REACTOR  SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
ACRS  Subcommittee  on  Reactor  Safety 
Research  will  hold  an  open  meeting  on 
June  16.  1977  at  the  Sheraton  Inn-Air- 
port. 3535  Quebec  Street,  Denver,  CO 
80207.  The  purpose  of  this  meeting  is  to 
discuss  current  plans  and  programs  for 
research  associated  with  advanced  re- 
actors. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

THTJBSD.AY.  JtTNE  16.  1977,  8:00  A.M.  Until 
THE  Conclusion  of  Business 

Members  of  the  Subcommittee  will  hold 
discussions  '.vlth  representatives  of  the  Energy 
Reeearch  and  Development  .^dmlnlBtratlcn 
(BRDA)  and  the  NRC  regarding  current  plans 
arLd  programs  for  research  aaeoclated  with 
advanced  reactors. 

At  the  conclusion  of  these  discuselons.  the 
Subcommltte*  will  caucus  to  det-ennlne 
whether  the  matters  Identtfled  In  the  session 
have  been  adeqxaately  covered  and  whether 
they  are  ready  for  review  by  the  full  Com- 
mittee. During  t  he  cautnis  Subcommittee 
members  will  discuss  their  oplntons  and  rec- 
ommendations on  these  matters.  The  Sub- 
committee may  prep>are  a  report  to  the  full 
Committee  on  these  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  is  empowered  to  ccai- 
duct  the  meeting  in  a  manner  that,  in 
his  Judgment,  will  facilitate  the  orderly 
conduct  of  business,  including  provisions 
to  carry  over  an  incompleted  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  pmblic  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  wmsldered 
as  a  part  (rf  the  Committees  Information 


gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commission's  Atomic  Safety  fc  Li- 
censing Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertaining 
to  environmental  impacts  outside  the 
safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  f<^owing  requirements 
shall  apply: 

ta)  Persons  wishing  to  submit  written 
stat«nents  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduci- 
ble copies  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ment may  do  so  by  sending  a  readily 
reprodifcible  copy  thereof  Ib  time  for 
consideration  at  this  meeting.  Comments 
postmsirked  no  later  than  June  9,  1977  to 
Mr.  Thomas  G.  McCrele.ss,  ACRS,  NRC, 
Washington.  DC  20555.  will  normally  be 
received,  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  am 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Subcommittee 
will  receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  canceled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
June  15.  1977  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202-634-1374,  Attn:.  Mr.  Thomas 
G.  McCreless*  between  8:15  a.m.  and 
5  pjn..  EDT. 

td)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
their  consultants. 

(e^  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  whCe  the  meeting  is  in 
session.  Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
portion(s)  of  the  meeting  where  factual 
information  is  presented  will  be  avail- 
able for  inspection  on  or  after  June  23, 
1977  at  the  NRC  Public  Document  Room 
1717  H  St.  NW..  Washington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.  NW.,  Washington.  D.C.  20555  after 
September  16,  1977. 


Copies  may  be  obtained  up<wi  pajrmecit 
of  appropriate  charges. 

Dated:  May  24,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[N^AR    77-21  1 

ACCIDENT   REPORTS;    SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Availabilcty  and  Receipt 

Helicopter  Safety  Recommendations. — 
To  insure  the  continued  safe  operation 
of  the  Sikorsky  Model  S-6LL  series 
helicooter,  the  National  Transportation 
Safety  Board  on  May  18  Issued  two  new 
recommendations  to  the  Federal  Avia- 
tion Administration.  The  recommenda- 
tions were  dispatched  within  24  hours 
of  the  May  16  accident  involving  an 
S-61L  helicopter  on  the  Pan  American 
Building  Heliport  in  New  York  City. 

The  helicopter  toppled  as  the  right 
main  landing  gear  collapsed :  the  rotat- 
ing main  rotor  blades  contacted  the 
heliport  surface  and  disintegrated.  Parts 
of  the  blades  caused  fatal  injuries  to 
persons  in  the  vicinity  waiting  to  em- 
bark on  a  flight  to  the  John  P.  Kennedy 
Airport. 

Preliminary  examination  of  the  heli- 
copter's landing  gear  structure  disclosed 
that  the  gear  collapsed  as  a  result  of  a 
fatigue  fracture  of  the  forward  fitting, 
P  N  6125-50333-2,  a  part  which  must  be 
inspected  every  9,900  hours.  The  failed 
fitting  had  been  in  service  for  7,000 
hours.  The  Board  was  not  aware  of  any 
inspection  requirements  other  than 
visual  during  the  9,900-hour  period.  Be- 
cause of  the  similarity  in  design  of  the 
forward  and  aft  fittings  cm  both  the 
right  and  left  sides,  the  Board  believes 
that  Inspection  should  include  all  land- 
ing gear  fittings. 

Aocordingly,  the  Safety  Board  recom- 
mends that  the  PAA: 

I.ssue  an  Airworthiness  Directive  to  require 
an  Immediate  one-time  inspection  by  an 
approved  method  on  both  the  forward  and 
aft  main  landing  gear  attachment  fittings, 
right  and  left,  on  all  Sikorsky  Model  61L 
series  helicopters  having  similar  Installa- 
tions. I  Recommendation  A-77-32)  (Class  I — 
Urgent  PoUowup) 

Reevaluate  the  current  Inspection  Interval 
and  issue  requirements  for  more  frequent 
periodic  Inspections  If  necessary  to  Insure 
continued  safe  operation.  The  Inspection 
interval  could  be  based  on  a  set  number  of 
operating  cycles  Instead  of  an  established 
operating  time.  (A-77-33)  (Class  II — Priority 
Followup) 

Railroad  Accident  Report. — The  Safety- 
Board  reports  that  the  inability  of  newly 
refurbished  track  to  withstand  forces 
generated  by  the  braking  of  a  long,  un- 
evenly loaded  train  caused  the  derail- 
ment of  a  Union  Pacific  freight  near 
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Hastings,  Nebraska,  last  August  2. 
Narrative  report  No.  NTSB-RAR-77-1 
concerning  this  accident  is  now  avaUable 
to  the  public. 

Tliirty-nine  cars  of  the  117-car  east- 
bound  freight  derailed  at  a  grade  cross- 
ing when  the  brakes  automatically  went 
into  emergency  after  the  engineer  had 
braked  the  train  from  52  mph  to  about 
45  mph.  There  were  no  injuries  in  the 
accident,  but  damage  was  estimated  at 
more  than  $1  million. 

The  Safety  Board  determines  that  the 
probable  cause  of  this  accident  was  the 
failure  of  the  previously  disturbed  track 
structure  to  withstand  the  lateral  forces 
generated  by  the  42nd,  43rd,  and  44th 
cars  of  the  train.  The  lateral  forces  re- 
sulted from  a  run-in  of  disproportionate- 
ly heavy  cars  in  the  rear  portion  of  the 
train. 

Three  preventive  recommendations, 
Nos.  R-77-3  through  R-77-5,  are 
reprinted  in  the  report.  These  recom- 
mendations were  originally  issued  on 
April  22  to  the  Federal  Railroad  Admin- 
istration. (See  42  FR  21677,  April  28, 
1977.)  The  recommendations  seek  (1) 
regulatory  acticai  to  insure  that  the 
locaUons  of  heavily  loaded  freight  cars 
in  a  train  will  not  adversely  afifect  the 
train's  («?eration.  C2)  a  requirement  that 
trains  operated  over  unstable  track  be 
limited  by  slow  orders,  radio  instruc- 
tions or  flagging  to  speeds  that  will  re- 
duce the  possibility  of  track  buckling 
from  forces  that  exceed  the  restraining 
ability  of  the  track,  and  (3)  a  require- 
ment that  locomotive  engineers  be 
instructed  in  train  braking  for  varied 
circumstances  that  may  develop  during 
the  train's  operation. 

Aircraft  and  Railroad  Accident  Re- 
ports in  Brief  Format. — For  many  years 
the  Safety  Board  has  Issued  periodically 
publications  containing  a  random 
selection  of  aircraft  accidents  reported  in 
computerized,  brief  format.  One  such 
publication,  "Aircraft  Accident  Reports, 
Brief  Format,  U.S.  Ctvll  Aviation,  Issue 
Number  3  (rf  1976  Accidents,"  Report  No. 
NTSB-BA-77-1.  was  made  available  to 
the  public  last  week. 

The  Safety  Board  has  now  begun  pub- 
lishing similar  compilations  of  briefs  of 
selected  railroad  accidents.  First  in  this 
series,  "Railroad  Accident  Reports.  Brief 
Format,  Issue  Number  1—1976,"  Report 
No.  NTSB-RAB-76-1,  wsks  also  released 
last  week.  Both  publications  present  the 
basic  facts,  conditions,  circumstances, 
and  probable  cause  (s)  concerning  each 
reported  accident. 

Issue  No.  3  (aircraft)  reports  on  906 
general  aviation  and  18  air  carrier  ac- 
cidents. Additional  statistical  informa- 
tion is  tabulated  by  type  of  accident. 
phase  of  operation,  kind  of  flying,  injury 
index,  aircraft  damage,  conditions  of 
light,  pilot  cerUflcate,  injuries,  and 
casual  factors. 

Issue  No.  1  (railroad)  reports  on  35 
U.S.  railroad  accidents  arranged  in 
chronological  order.  Selected  accident 
information  is  tabulated,  including  (1) 
types  of  accidents  broken  down  by  car- 
riers. <2i  casualties  broken  down  by  types 


of  accidents  and  classes  of  perstms,  and 
(3)  causal  factors  arranged  categorically 
and  broken  down  by  types  of  accident*. 
This  information  ts  compiled  from  a  ran- 
dom selection  of  accident  reports  and 
does  not  necessarily  reflect  an  accurate 
kwig-tcrm  statistical  distribuUon. 

NoTB. — The  brief  reports  of  accidents  la 
both  publications  contain  essential  Informa- 
tion; more  detailed  daU  on  thee©  accident* 
may  bo  obtained  from  the  original  factual 
reports  on  ftle  m  the  Washington  OflBc*  erf  tti« 
Safety  Board.  Up)on  request,  factual  report* 
will  be  reproduced  commerciaUy  at  an 
average  cost  of  25*  per  page  for  printed 
matter,  $1  35  per  page  for  black-and-wtilte 
photographs,  and  $4.50  per  page  for  color 
photographs,  plus  postage.  Minimum  re- 
production charge  to  »3  00:  an  additional 
»4.00  user-service  charge  will  be  made  for 
each  order.  RequesU  should  directed  to  the 
Public  Inquiries  Section.  National  Trans- 
portation Safety  Board.  Washington,  D.C 
20594.  The  requester  must  provlxie  thto  in- 
formation concerning  tlie  accident:  (1)  Date 
and  place  of  occurrence,  (2)  type  of  aircraft 
and  registration  number,  and  (S)  name  of 
pilot.  Both  publications  may  be  purchased 
from  the  National  Technical  Informatloo 
Service,  U.S.  Department  ot  Commerce, 
Springfield,  Virginia  23161. 

Safett  Recommehdatiok  Responses 

Aviation:  A-77-5  thromjh  A-77-8. — 
Federal  Aviation  AdmlnistratkMi  letter 
of  May  11  responds  to  the  recommenda- 
tions issued  by  the  Safety  Board  last 
February  15  concerning  medical  certi- 
fication procedures  for  airmen.  iSee  42 
FR  10915,  February  24. 1977.) 

With  reference  to  A-77-5.  FAA  report! 
that,  as  recommended,  the  Civil  Aero- 
medical  Institute  "continuously  audits 
quality  control  functions  in  i>rocessing 
applications  for  medical  certification  azKl 
makes  frequent  changes  to  enhance  the 
efficiency  of  the  certification  system." 
FAA  anticipcutes  that  conversation  to  a 
new  computer  early  next  year  will  sul>- 
stantially  improve  its  c^iabllitles  for 
detecting  airman  physical  and  Aviation 
Medical  Examiner  lAME)  performance 
deficiencies,  thereby  enabling  FAA  to  be 
more  specific  in  its  correction  efforts. 

FAA  also  concurs  in  A-77-6  which  rec- 
ommended issuance  of  a  Federal  Air 
Surgeon's  Bulletin  to  emjriiasize  to  the 
AME  the  need  for  quality  control  said  the 
need  for  adherence  to  the  provisions  of 
14  CFR  Part  67  and  the  Guide  for  Avia- 
tion Medical  Examiners.  FAA  states  that 
an  issue  of  the  Bulletin  is  in  preparation, 
distribution  expected  before  July  1.  A 
notice  to  the  AME's  calling  attmtion  to 
the  need  for  close  conformity  to  the  pro- 
visions of  Part  67  and  to  the  Guide  will 
be  Included. 

FAA  does  not  concur  in  either  recom- 
mendation A-77-7  or  recommendation 
A-77-8.  A-77-7  asked  FAA  to  amend  Part 
67  to  require  that  all  apphcants  for  first- 
and  second-class  mediced  certificates  be 
administered  periodically  an  audiometric 
hearing  test.  FAA  states  that,  after  care- 
ful evaluation  of  all  alternatives,  institu- 
tion of  such  a  requirement  is  not  apjM-o- 
priate  PAA  states: 

The  FAA  is  concerned  only  with  assuring 
that  airmen  are  capable  of  safely  performing 
their  duties   for  the  validity   period  of  the 


medical  cerUflcate.  There  Is  no  responsibility 
for  preventive  medicine  or  liability  for  per- 
soiinel  cooopensattoo  In  cases  of  progressive 
hearing  loss.  Specific  dlsgnosls  and  treatment 
of  hearing  abnormalities  likewise  are  beyond 
the  scope  of  regulatory  concern.  Audiometry, 
indi^enssble  fOT  clinical,  hearing  conserva- 
tion, or  reeearch  appUcatkM^.  Is  as  unneces- 
sarily sensitive  and  expensive  screening  pro- 
cedure for  cItU  airmen.  It  Is  unlikely  that 
the  greatly  iiicreased  number  of  medical 
Sight  tests  generated  by  use  of  a  screening 
audiogram  would  result  In  the  identification 
of  significant  numbers  of  airmen  who  should 
be  refused  certification. 

Also  with  reference  to  A-77-7.  FAA 
reports  that  a  project  is  underway  at 
the  Civil  Aeromedical  Institute  for  devel- 
oping a  simple  screening  device  to  test 
Intelligible  speech  reception  Pending 
successful  compietlon  of  this  project. 
FAA  takes  the  position  Uiat  tlie  wliis- 
pered  voice  test  should  be  retained. 

Recommendation  A-'iT-B  asked  FA.\ 
to  require  that  all  medical  certificates 
be  annotated  appropriately  when  that 
certificate  is  governed  by  a  Statement  of 
Demw^strated  AbUltj  tSODA)  FAA 
notes  that  SODA's  (FAA  Form  8500-13  ► 
are  ordinarily  issued  only  to  airmen  with 
sUtic  medical  defects  "They  are  de- 
signed primarily  to  provide  an  airman 
with  proof  that  his  or  her  medical  con- 
dltlixi  has  been  recognized  and  evalu- 
ated by  the  agency  and  that  even  though 
specific  Part  67  medical  stajidards  are 
not  met,  eilglbility  for  a  medical  certifi- 
cate has  been  previously  established." 
FAA  said. 

PAA  notes  that  SODA's  are  most  help- 
ful to  the  examining  AME's  in  determin- 
ing whether  a  certificate  may  be  issued 
to  an  applicant  with  an  observable 
defect.  The  nature  of  most  conditions 
that  result  in  Issuances  of  SODA's  is  such 
that  their  presence  wUl  be  obvious  to  an 
AME  even  if  the  applicant  fails  to  note 
the  fact  or  present  has  FAA  Form  8500- 
15,  according  to  FAA.  FAA  states, 
"Rather  than  having  a  flight  safety  im- 
pact, the  SOD.^  is  Intended  to  iwevent 
delays  in  issuance  of  medical  certiflcAtes 
to  airmen  due  to  conditions  previously 
evaluated  and  cleared  by  the  FAA  AME's 
are  instructed  to  withhold  or  deny  cer- 
tiflcatic«i  in  the  presence  of  significant 
medical  deficiencies  unless  the  applicant 
can  produce  a  SODA  or  other  .satisfac- 
tory evidence  of  clearance." 

In  view  of  this.  FAA  feels  that  anno- 
tating the  medical  certificates  as  sug- 
gested is  unnecessary.  PAA  states : 

However,  we  will  prepare  an  article  for 
publication  In  a  future  Issue  of  the  Ffdrral 
Air  Surgeon's  Bulletin  emphasizing  the  need 
for  examiners  to  adhere  to  Instructions  con- 
tained in  the  Guide  for  Aviation  Medical 
Ezaminers  concerning  SODA'a  (Examiners 
are  instructed  to  review  the  applications  for 
completeness.  If  the  applicant  Indicates  that 
he  or  she  lias  been  Issued  a  SODA,  the  AME 
is  asked  to  review  It  to  determine  whether 
there  has'  been  an  adverse  change  in  the 
specified  condition,  whether  there  is  some 
other  disqualifying  condition  or  hlsUwj.  and 
whether  the  SODA  covers  the  class  of  cer- 
tificate for  which  the  airman  is  applying.) 

Aviation:  A-76-2$  otuI  A-7«-J0— The 

Federal  Aviation  Administration  Initially 
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responded  to  these  recommendations  last 
June  7  (41  FR  26079,  June  24.  1976* .  The 
recommendations  were  issued  after 
Board  review  of  several  fatal  general 
aviation  accidents  which  occurred  in  in- 
strument flight  rules  conditions  during 
the  period  1969  to  1973;  these  accidents 
involved  in,strument-rated  pilots  of  small 
airplanes.  In  its  first  response  FAA  indi- 
cated that  a  study  was  being  undertaken 
to  analyze  a  number  of  accident  reports 
to  see  whether  a  separate  source  of  en- 
ergy for  the  rate-of-tum  Indicator  from 
that  used  to  power  the  bank  and  pitch 
Indicator  would  have  prevented  acci- 
dents. 

In  FAA's  letter  of  May  2  regarding 
these  recommendations,  the  agency  re- 
ports that  the  study  has  been  completed. 
FAA  reports  that  the  number  of  single- 
power  source  configured  aircraft  in  serv- 
ice was  considered,  and  the  potential 
overall  safety  benefit  versus  the  economic 
Impact  of  a  requirement  for  retrofit  was 
weighed  FAA  states  that  the  study  "did 
not  provide  justification  for  regulatory 
action  at  this  time,  as  had  been  recom- 
mended by  the  Board  in  A-76-29.  The 
FAA  believes  that  issuance  of  an  advisory 
circular  on  this  subject  Is  the  proper 
course  of  action  in  this  instance." 

Recommendation  A-76-30  called  for 
issuance  of  an  advisory  circular  to  inform 
pUots  of  ( 1 )  procedures  they  should  use 
to  determine  the  operability  of  gyAscopic 
Instruments,  (2)  the  Importance  of  In- 
strument crosschecks  during  IFR  flight, 
and  (3 1  the  importance  of  staying  pro- 
ficient in  partial-panel  emergency  oper- 
ation. FAA  reports  that  Advisory  Cir- 
cular 9-46  "Gyroscopic  Instruments—^ 
Good  Operating  Practices"  was  Issueri 
February  4.  1977. 

Highvxiv:  H-76-17  and  H-76-18.— 
Letter  of  May  10  from  the  State  Depart- 
ment of  Highways  and  Public  Transpor- 
tation. Austin.  Texas,  concerns  recom- 
mendations issued  following  investiga- 
tion of  the  April  29,  1975.  Surtigas.  S.A., 
tractor-tank-semitrailer  accident  near 
Eagle  Pass.  Texas.  Referring  to  corre- 
spondence of  last  November  with  refer- 
ence to  these  recommendations  '41  FR 
55002.  December  16.  1976',  the  Depart- 
ment reports  that  It  has  completed  the 
maintenance  project  on  U.S.  277  north 
of  Eagle  Pass,  and  has  made  additional 
speed  zone  surveys. 

The  Department  further  reports  that 
NO  PARKING  signs  have  been  erected 
along  the  shoulders  of  U.S.  277  and  that 
the  restudy  of  the  speed  zoning  has  re- 
sulted in  a  reduction  In  posted  speed 
limits  from  55  mph  to  45  mph  from  the 
East  City  Limit  of  Eagle  Pass  to  U.S.  57. 
The  Department  believes  that  these 
changes  should  reduce  the  po.sslbility  of 
thi£  type  of  accident  occurring  again. 
However,  the  Department  will  continue 
to  monitor  this  section  of  roadway  to  see 
If  additional  steps  need  to  be  taken  to 
Increase  the  safety  sdong  this  section  of 
highway. 

Railroad.  R-77-1  and  R-77-2 — Letter 
of  May  2  from  the  Federal  Railroad  Ad- 
ministration acknowledges  the  Safety 
Board's  letter  of  April  6   '42  PR  20693. 


April  21,  1977)  advising  of  the  revision  to 
recommendation  Rr-77-2  to  eliminate 
reference  to  P-30-CH  locomotive  units. 
The  recommendations  were  issued  follow- 
ing investigation  of  the  derailment  of 
an  Amtrack  train  last  January  16  near 
Birmingham.  Alabama.  FRA  refers  to  its 
initial  response  dated  February  3,  (42 
FR  8446,  February  10,  1977)  which  in- 
dicated that  only  the  speeds  of  passenger 
trains  with  SDP-40  F  locomotives  were 
restricted.  FRA  believes  that  its  February 
3  response  Is  still  current  and  applicable 
to  revised  R^77-2. 

Safety    Board    Comments    on    Medical 
Standards  for  Drivers 

In  commenting  on  Notice  of  Pr(^>osed 
Rule  Making  Docket  No.  MC-76,  Notice 
77-3  '42  FR  16452.  March  28,  1977),  the 
Safety  Board  commended  the  Bureau 
of  Motor  Carrier  Safety,  U.S.  Depart- 
ment of  Transportation,  for  its  compre- 
hensive review  of  medical  standards  for 
insulin-dependent  diabetic  drivers. 

Referenced  in  the  Board's  May  10 
letter  to  BMCS  is  report  No.  NTSB-HAR- 
74-5  concerning  the  Greyhound  bus  col- 
lision with  a  concrete  overpass  support 
column  on  1-880  at  San  Juan  Overpass, 
Sacramento,  California,  on  November  3, 
1973.  After  investigating  that  accident 
the  Board  recommended  stricter  medical 
standards  for  drivers  and  development 
of  regulations  that  specify  the  necessary 
qualifications  of  the  examining  physi- 
cian. (Recommendation  H-74-36) 

Since  there  is  no  backup  system  on  a 
bus  to  take  over  when  a  driver  becomes 
incapacitated,  the  Board  said  that  pas- 
senger safety  requires  that  the  driver's 
ability  not  be  impaired  by  an  Identifiable 
medical  condition.  Also,  the  weight  and 
size  of  buses  and  trucks  makes  them  a 
substantial  threat  to  others  on  or  near 
the  road  if  vehicle  control  is  lost.  In 
populated  areas  the  release  of  hazardous 
materials  cargoes  in  an  accident  can 
increase  substantially  the  number  of 
persons  that  are  affected  by  the  accident. 

The  Board  believes  that  medical 
standards  should  not  be  changed  to  per- 
mit insulin-dependent  diabetics  to  oper- 
ate commercial  motor  vehicles  in  inter- 
state or  foreign  commerce. 

Note. — The  above  summarizes  Safety 
Board  documents  made  available,  and  safety 
recommendation  responses  received,  during 
the  week  preceding  publication  of  this  notice 
in  the  WcDESAt.  Register.  The  railroad  acci- 
dent report  and  the  helicopter  safety  recom- 
mendation letter  In  their  entirety  are  avail- 
able to  the  gener&l  public;  single  copies  are 
obtainable  without  charge.  Copies  of  the  full 
text  of  responses  to  recommendations  and 
any  Board  correspondence  may  be  obtained 
at  a  cost  of  $4.00  for  service  and  10«  per 
page  for  reproduction  All  requests  must  be 
In  writing,  identified  by  the  recommendation 
number  and  date  of  publication  of  this  notice 
In  the  F'EDERAi.  RzGisTEB  Address  Inqulriea 
to:  Public  Inqulrtee  Section.  National  Trans- 
portation Safety  Board,  Washington.  D.C. 
20594. 

Multiple  copies  of  the  railroad  accident 
rep>ort  may  be  piirchased  by  mall  from  tb« 
National  Technical  Information  Servloe.  UA 
Department  of  Commerce,  Springfield.  Vir- 
ginia 22161. 


(Sees  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-«33,  88 
Stat   2169.  2173  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
May  23.  1977. 

|FR  Doc.  77-15037  Piled  6-26-77;  8:45  amj 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  18,  1977  (44  U.S.C. 
35091.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  Inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  numbCT(s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fobms 

united  states  inthinational  trade 
commission 

Importers'  Questionnaire  (malleable  cast- 
-iron pipe  and  tube  fittings),  single  time. 
Importers  of  malleable  cast-iron  pipe  and 
tube  fittings,  Evlnger,  S.  K.  396-3710. 

DEPARTMENT  OF  AGfilCTTLTUKE 

Animal  and  Plant  Health  Inspection  Service, 
Epidemiologic  Investigation  of  BrucelloelB 
Reactor  Herd  VS  4-106  through  4-1060,  on 
occasion,  all  farms  with  bruceUosls  reactor 
animals   Warren  Topellxis,  396-6872. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Lo- 
cal Public  Works  Application  Supplement, 
ED-lOlLPW-S,  on  occasion,  Government 
agencies.  National  Security  Division,  Eco- 
nomics and  General  Government  Division, 
395-4734. 

Bureau  of  Census,  Annual  Survey  of  Manu- 
factures— Unfilled  Orders — Shipments  Sup- 
plement, MA-300.  MA-300S,  annually,  man- 
ufacturing companlee,  C.  Louis  Klncannon, 
395-3211. 

DEPARTMENT  OV  HEAI.TB,  KDTTCATION,  AND 
WXLTkRM 

Public  Health  8«rrtc«.  Survey  of  Hospital 
Staff,  single  tlixte,  ad  m  hi  Intra  tors  of  ■ttort- 
•tay  hospitals,  Richard  Klelnger,  396-M40l 
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GENERAL  SERVICES  AI>i«n»lSTRATIOW 

Transfer    Order    3\irplu»    Personal    Property, 

SP  133,  on  occasion.  State  Agencies*  Warren 
TopeUus,  395-5872. 

DEPAETMK1C7  OF  ACalCTTLTDaM 

.\nlmal  and  Plant  Health  Ini»pectk>n  Service, 
Declaration  of  Importation  (animals,  ani- 
mal semen,  poultry  and  eggs  for  hatching). 
VS  17-29,  on  occaalon,  Importers.  Warren 
Topellus,  395-S872. 

DEPARTMEKT  OF  HEALTH,  EDUCATION  AlfD 
WCLFARX 

Food  and  Drug  Administration,  Image  Recep- 
tor Module,  FD  2578A,  single  time,  X-Ray 
equipment  operators,  Eilett.  C.  A..  396-5867. 

Eetettsions 

department  of  health,  education  and 

WKL,rAitE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration. Alcoholic  Treatment  Center 
Questionnaire,  NIMHlOOe,  on  occasion, 
grantees,  Richard  Elslnger,  395-6140. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Sandhill  Crane  Harvest  Questionnaire,  3- 
530.  annually,  hunters  of  sandhill  cranes, 
Maria  Gonzalez,  395-6132- 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.77-15166  Piled  5-25-77:8:45  aiB| 


CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  informaticMi  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  23,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  information  Ls  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  propased  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  (202-395-4529).  or  from  the  re- 
viewer listed. 

New   Foems 

FEDERAI.    MEDIATION    AND   CONCILIATION    SSRVICS 

Arbitrator's  report  and  fe«  statement. 
PMCS  R-19,  on  occasion,  labor  arbltratora. 
Warren  TopeUus.  396-5672. 

DEPARTMENT      OF      AGRICTJLTT7KE 

Pood  and  Nutrition  Service,  Administrative 
Review  Report — Child  Oare  Pood  Program. 
PNS  S4&.  FWS  346-1,  on  oocaslon.  InsUta- 
tlons  participating  Ln  child  car*  food  pft>- 
gram,  human  resourcea  division.  Warren 
Topellus,  395-S5SX 


MSPkKTttWm   or  COMMHtCE 

Bureau  of  Oensua,  1978  Oensua  of  Agricul- 
ture, AlfA)-T2.  single  time,  national  sam- 
ple from  1974  ceiMtn  of  agrlcoltiire,  Gay- 
lord  Warden.  396-4730. 

DEPARTMENT     OF     HEALTH.    EDUCATION     AND 
WEI.FAaX 

Center  few  Disease  Control.  Pulmonary  Func- 
tion   Standards    Study,   single   time,    blue 
collar  workers  in  North  CsLToUna,  Richard 
Elslnger.  Eilett.  C.  A.  395-6140. 
Alcohol.  Drug  Abuse  and  Mental  Health  .Ad- 
ministration,       Employment        ^eclallst 
Study,   single  time,   patients  and  staff  In 
treatment  programs,  Strasser.  A..  Richard 
Elslnger.  395-5867. 
Center  for  Disease  Control.  Health  Effects  of 
Sulfur  Oxides  and  Sulfuric  Adds,  Nitrogen 
Oxides  and  Nitric  Adds,  single  time,  indus- 
trial workers.  EUett,  C.  A..  395-5867. 
Alcohol,  Drug  Abtise  and  Mental  Health  Ad- 
ministration, National  Drug  Abuse  Treat- 
ment UtUlzatlon  Survey   (NDATUS)   Vali- 
dation, single  time,  drug  abuse  treatment 
units.  Richard  El-selnger.  396-6140. 
Center  for  Disease  Control : 

Survey  of  National  Attitudes  Toward 
Immunization,  single  time,  individual* 
over  18  In  n.S.  population.  Richard 
Elslnger,  395-6140. 
Immunogenetlcs  of  BeryUlum  Disease  In 
Humans,  single  time,  beryllium  workers 
and  sarcoidosis  patients,  Richard 
Elslnger,  396-6140. 
Medical  Health  Surveillance  of  Grain  Han- 
dlers, single  time.  Grain  Handlers. 
Richard  Eisingcr.  EUett.  C.  A..  395-6140. 

OEPAKTMENT  OF   LABOK 

Employment  and  training  Administration : 
Rearranged  Work  Schedules  Study.  MT- 
281.  single  time,  employees  of  rearranged 
work  weeks,  Strasser,  A..  395-5867. 
Survey  of  Employment.  Unemployment, 
and  underemployment  In  the  PM^orm- 
ing  Arts,  ETA-5,  single  time,  randcun 
sampling  from  6  unlona  covering  per- 
forming arts,  Strasser,  A..  395-5867. 

DEPARTMENT  OF  THE  UfTEaiO« 

Bureau  of  Reclamation.  Project  Survey  Ques- 
tionnaire, single  time.  constructlc«i  work- 
ers on  water  projects  In  Western  U.S.. 
natural  resources  division.  Raynsford,  R.. 
395-6827. 

DEPASTMENT    OF    THE    TREASOET 

Departmental  and  Other  United  States  Coin- 
age Requirements,  Survey  of  State  Depart- 
ments of  Revenue,  single  time.  State  de- 
partments of  revenue,  Warren  TopeUus. 
395-5872. 

Revisions 

veterans  aomintstration 

Application  for  Veterans  Group  Life  Insur- 
ance (veteran  separated  more  than  120 
days),  29-8714-2,  on  occasion,  veterans 
separated  on  or  after  August  1,  1974.  Cay- 
wood.  D   P.,  395-3443. 

Extensions 

department  of  health,  education  and 

WELFARE 

F\xxl  and  Drug  Administration,  New  Drug 
Application  (by  manufacturers,  including 
research,  testing,  mantifaoturlng.  descrip- 
tive data  and  samples),  n>~366H,  on  oc- 
casion, drug  manufacturers,  Warren 
TopeUua,  395-6872 

DEPARTMENT  OF   HOUSING   AND   URBAK 

DEVELOPMENT 

Housing  Management,  HlgbllghtB  of  Loan 
P>rovtslona  and  Project  Reporting  Require- 
ments,   HUD    5510.    5511,    5512,    5513,    and 


5514.    annually,   owners   of  senior  citizens 
housing  projects,  housing,  veterans  and  la- 
bor division,  395-3532. 
Policy  Development  and  Research ; 

Housing    Authority    Staff    Survey    Instru- 
ment, PH-4,  annually,  employees  of  PHA's 
central  office.  Larry  Haber,  395-6631. 
Project  Manager  Survey  Instrument.  PH-3, 
annually,  project  managers  of  PHA  hous- 
ing projects,  Larry  Haber,  395-6631. 
Board    of    Commissioners    Survey    Instru- 
ment. PH-6,  annually.  Chairman,  Board 
of  Commissioners  of  PHA.  Larry  Haber. 
395-5631. 
Household  Survey  Instrument,  PH-1.  an- 
nually, residents  of  PHA  housing  proj- 
ects. Larry  Haber.  395-5631. 

Revisions 

department    of    agricultt^e 

Statistical  Reporting  Service.  FUbert  Objec- 
tive Yield — Oregon,  annually.  Blbert  grow- 
ers, Gaylord  Worden.  395-4730. 

DEPARTMENT   OF   LABOK 

Employment  and  Training  Admlnlstratioa. 
Extended  Benefit  Data,  MA  5-39.  weekly. 
State  ES  agencies.  Warren  Topellus.  395- 
5872.  

KZTEMSIONS 

DKPARTMENT   OF   AGRICULTURE 

Food  and  Nutrition  Service: 

Monthly  Distribution  of  Donated  Com- 
modlUes  to  Special  Groups,  rNS-153, 
monthly,  counties,  cities  and  Indian  res- 
ervations. Gaylord  Worden.  395-4730 

Report  of  Coupon  Issuance  for  Disaster  Re- 
lief (food  stamp  program).  PNS-292.  on 
occasion.  Lowry,  K.  L..  395-3772. 

DEPARTMENT   OF   HEALTH.    EDUCATION.   ANB 
WZLFAKS 

Food  and  Drug  Administration: 

Statement  of  Investigator  (clinical  pharma- 
cology). PD-I572.  on  occasion,  cllnloal 
Investigators.  Warren  Topellus.  396-5872. 

Statement  of  Investigator.  Pl>-1673.  on  oc- 
casion, clinical  investigators,  Warren 
TopeUus.  396^872 

Extensions 

department  of  housing  and  urban 

developmxnt 

Policy  Development  and  Reeearch: 

Project  Staff  Survey  Instrument.  PH-2,  an- 
nually, employees  of  the  PHA's  housing 
projects,  Larry  Haber,  896-6681. 
Executive  Director  Survey  Instrument,  PH- 
5,  annually,  executive  director  of  public 
housing  agency.  Larry  Haber,  395-5631. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Mines: 

Gallium.  6-1651-A.  annually,  gallium  con- 
sumers. Warren  Topellus.  395-6872. 

Consumption.  Receipts,  and  Stocks  of 
Specified  Grades  of  Asbestos,  6-121 1-A. 
annuaUy,  consumers  ot  asbestos,  War- 
ren Topellus,  396-6872. 

Producing  or  Developing  Mining  Property 
(Operators  Previously  Unknown).  6^ 
1175-X,  on  occasion,  new  mines  or  those 
which  have  recently  become  active,  War- 
ren Topellus.  396-6872. 

Phosphate  Rock  Survey  (Production.  Dis- 
position and  Stocks).  6-1250-S,  semi- 
annually, producers  of  phosphate  rock. 
Warren  TopeUus.  395-5872. 

Barlte  (DispoelUon  and  Receipts).  6-1227- 
A.  annually,  producers  of  barlte.  Warren 
Topellus,  395-5872. 

Sulfur — Suppliers  Report  of  Production, 
Receipts,  OoDfumptlon.  Shipments,  and 
Stocks,  6-123&-M,  monthly,  producers 
of  elemental  sulfur,  Warren  TopeUus, 
395-5872. 
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Slat€.  6  1282-A.  annually,  producers  of 
Blate,  Warren  Top«llus,  395-5872. 

Exfoliated  Vermlcullte  (Production  and 
Disposition),  6-1208-A,  annually,  pro- 
ducers of  exfoliated  vermlcullte.  Warren 
Topellus,  395-5872. 

Crude  Mica  (Production),  6-1289-A,  an- 
nually, producers  of  crude  mica.  Warren 
Topelius.  395-5872. 

Crude  Artificial  Abrasives  (Production  and 
Stocks),  6-1200-A,  annually,  producers 
of  crude  artificial  abrasives,  Warren 
Topelius.  395-5872. 

Stone  Only  (Quarrlers  Report).  6-12aO-A, 
annually,  producers  of  stone,  Warren 
TopeIi\i£.  395-5872. 

Phillip  D    Larsen, 
Budget  and  Management  Officer. 

|PR  Doc  77-15167  PUed  5-25-77:8:45  am] 

RAILROAD   RETIREMENT   BOARD 

RAILROAD  RETIREMENT   SUPPLEMENTAL 
ANNUITY   PROGRAM 

Determination  of  Quarterly  Rate  of  Excise 
Tax 

In  accordance  with  directions  In  Sec- 
tion 3221(c)  of  the  RaUroad  Fletlrement 
Tax  Act  (26U.S.C.  3221(ci  »,  the  Railroad 
Fletlrement  Board  has  determined  that 
the  excise  tax  imposed  by  such  Section 
3221(c)  on  every  employer,  with  respect 
to  having  individuals  In  his  employ,  for 
each  man-hour  for  which  compensation 
Is  paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter  be- 
ginning July  1.  1977,  shall  be  at  the  rat« 
of  twelve  and  one-half  cents. 

In  accordance  with  directions  in  Sec- 
tion 15iai  of  the  RaUroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the  quar- 
ter beginning  July  1.  1977.  14.1  percent 
of  the  taxes  collected  under  Sections  3211 
(b)  and  3221'ci  of  the  Railroad  Retire- 
ment Tax  Act  shall  be  credited  to  the 
Railroad  Retirement  Account  and  85.9 
percent  of  the  taxes  collected  under  such 
Sections  3211 'b)  and  3221  <c>  plus  one 
hundred  percent  of  the  taxes  collected 
under  Section  3221  id)  of  the  Railroad 
Retirement  Tax  Act  shall  be  credited  to 
the  Railroad  Retirement  Supplemental 
Account. 

By  Authority  of  the  Board. 

Dated:  May  18.  1977. 

R.  F    Butler. 
Secretary  of  the  Board. 

jPR  Doc  77-14988  Piled  6-26-77:8:45  am) 


SMALL   BUSINESS 
ADMINISTRATION 

IDeclaraUon  of  Disaster  Loan  Area  if  1335) 

IOWA 

Declaration  of  Disaster  Loan  Area 

The  coxmties  of  Lee  and  Webster  and 
adjacent  counties  within  the  State  of 
Iowa,  constitute  a  dlsa.ster  area  because 
of  physlcaJ  damage  caused  by  high 
winds,  torrential  rains,  hail,  tornadoes 
and  flash  flooding  which  occurred  on 
May  4-5,  1977.  Eligible  persons,  firms 
and  organJaatlOTLs  may  file  appllcaticHis 
for  loans  for  physical  damage  until  the 


cla<e  of  business  on  July  18,  1977,  and 
for  economic  Injury  tmtil  ttie  close  of 
business  on  February  20,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice, 210  Walnut  Street,  Des  Moines,  I<xw» 
50309. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Aasl.stance  Pro- 
gram Noe.  59002  and  59006) 

Dated:  May  19,  1977. 

Richard  Hernandez. 
Acting  Administrator. 
(PR  Doc.77-14995  Piled  5-26-77;8:45  am] 


(Declaratlol  of  Disaster   Loan   Area 
No.  1330) 

LOUISIANA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President  s  declara- 
tion, I  find  that  the  following  Parishes 
of:  Ascension.  East  Baton  Rouge,  East 
Feliciana,  Lafayette,  Livingston,  St.  Lan- 
dry. St.  Martin,  and  Tangipahoa  and  ad- 
jacent Parishes  within  the  State  of  Lou- 
isiana, constitute  a  disaster  area  because 
of  damage  resulting  from  severe  storms 
and  flooding  beginning  about  April  20. 
1977.  Eligible  persons,  firms  and  organi- 
zations may  file  applicAtlons  for  loans 
for  physical  damage  until  the  close  of 
business  on  July  1,  1977,  and  for  eco- 
nomic Injury  until  the  close  of  business 
on  February  2,  1978.  at: 

Small  Business  Administration,  District  Of- 
fice, Plaza  Tower,  ITth  Ploor,  1001  Howard 
Avenue,  New  Orleans,  Louisiana  70113. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domeertic  Ascistance  Pro- 
gram Nos  59002  and  56008) 

Dated:  May  7,  1977. 

A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  77-14996  PUed  5-36-77:8  45  am] 


[Declaration  of  Disaster  Loan  Area  No    1334) 

MAINE 

Declaration  of  Disaster  Loan  Area 

Oxford  County  and  adjacent  counties 
within  the  State  of  Maine,  constitute  a 
disaster  area  as  a  re;3ult  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  March  14-15,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  July  15.  1977,  and  for  economic 
Injury  untD  the  close  of  business  on  Feb- 
ruary 16,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice. 40  Western  Avenue.  Augrusta.  Maine 
04330 

or  other  locally  announced  locations. 

(Catalog     of     FedM-al     Domestic     Assistance 
Program  Nos.  69002  and  66008) 

Dated:  May  16.  1977. 

Richard  Hernandez, 
Acting  Administrator. 

1  PR  Doc  77  14997  Piled  5-25-77;  8 :  45  am  | 


[Declaration  of  Disaster  Loan  Area  No   1331 ) 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

The  Central  Business  District  In  the 
1400  block  of  Main  Street,  City  of  Beth- 
any. Harrison  County,  Missouri,  consti- 
tutes a  disaster  area  because  of  dameige 
resulting  from  a  fire  which  occurred  on 
February  23. 1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  lontll  the  close  of  busi- 
ness on  July  15,  1977.  and  for  economic 
injury  untU  the  close  of  business  on  Feb- 
ruary 16,  1978  at: 

Small  Business  Administration,  District  Of- 
flve,  12  Orand  Bldg.,  5th  Ploor  1150  Grand 
Avenue,  Kansas  City.  Missouri  64106 

or  Other  locally  announced  locations. 
'Catalog    of    Federal    Domestic    AsslsUnce 
Program  Noe.  69002  and  59008) 

Dated:  May  16.  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-14098  PUed  5-25-77:8 :45  am] 


[Declar*t»oo  erf  Disaster  Locm  Aree  No  13321 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  the  following  counties  of 
Cass,  Clay,  Jackson,  Lafayette,  Pettis. 
and  adjacent  counties  within  the  State 
of  Missouri,  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms,  tornadoes  and  flooding  beginning 
about  May  4, 1977, 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  untU  the  close  of  busi- 
ness on  July  7,  1977.  and  for  economic 
Injury  until  the  close  of  business  on 
February  7,  1978.  at: 

Smrail  Business  Administration,  District  Of- 
fice. 12  Orand  BuUdlng,  6th  floor,  1160 
Orand  Avenue,  Kansas  City.  Missouri 
04106. 

or  other  locally  announced  locations. 

( Catalog  ot  Pederal  Domestic  Assistance  Pro- 
gram Noe.  69002  and  69006) 

Dated:  May  19,  1977. 

Richard  Hernandez, 
Acting  Administrator. 

[PR  I>oc.77-14999  Piled  5-25-77; 8: 45  am) 


I  De<.-laratk>n  of  Disaster  Loan  Area  No  1333 1 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  Presidents  declara- 
tion, of  April  29,  1977,  and  Federal  Dis- 
aster Assistance  Administration's  desig- 
nation of  Anderson,  Campbell.  Clallwme 
Hancock,  Roane  and  Scott  Counties 
within  the  State  of  Tennessee,  I  find  that 
these  counties  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  flooding  beginning  atx>ut 
April  4,  1977.  Hie  Small  Business  Ad- 
ministration will  accept  appltcattons  for 
dL<;aster  relief  loans  from  disaster  vlc- 
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tims  within  the  above-named  counties, 
and  adjacent  counties  within  the  State 
of  Tennessee. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  biisi- 
ness  on  July  1,  1977.  and  for  economic 
injury  until  the  close  of  business  on 
Jixnuar>'  30,  1978,  at: 

Small  Business  Admlnlstratl<Mi.  Disaster  Of- 
fice. Parkerway  Towers.  Room  1012.  404 
James  Robertson  Parlsway,  Nashville.  Ten- 
nessee 37219. 
Small  Business  Administration.  Branch  Of- 
fice. Fidelity  Bankers  Bldg..  Boom  307.  502 
South  Gay  Street.  Knoxvllle.  Tennessee 
37902. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  \sslstance  Pro- 
gram Nos.  59002  and  59008) 

Dated:  May  16,  1977. 

Roger  H.  Jones, 
Acting  Administrator. 

[PR  Doc.77-15000  Piled  5-25-77:8:45  am| 


(Declaration  of  Disaster  Loan  Area  No  13281 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Ward  County,  and  adjacent  counties 
within  the  State  of  Texas,  constitute  a 
disaster  area  because  of  physical  damage 
resulting  from  tornadoes  which  occurred 
on  April  19,  1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  July  11,  1977.  and  for  economic 
injury  until  the  close  of  business  on 
February  13.  1978  at: 

SmaU  Business  Administration.  District  Of- 
fice. 712  Federal  Office  Building,  and  U.S. 
Courthouse.  1205  Texas  Avenue.  Lubbock. 
Texas  79401 . 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59002  and  59008) 

Dated:  May  12.  1977. 

A.  Vernon  Weaver, 

Administrator. 
[PR  E>oc.77-1500i  FUed  5-25-77:8:45  am] 


[Declaration  ot  Disaster  Loan  Area  No.  1309] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

The  county  of  Tarrant  and  adjacent 
counties,  within  the  State  of  Texas,  con- 
.stitute  a  disaster  area  because  of  physical 
damage  caused  by  turbulent  weather 
conditions  that  brought  tornadoes  and 
flooding  from  March  26  through  March 
28.  1977.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  10.  1977,  an4  for 
economic  injur>'  until  the  close  of  btisl- 
ness  on  January  21,  1978  at: 

SmaU  Business  Administration.  EMstrict  Of- 
fice. 1100  Commerce  Street,  Dallas,  Texas 
75242. 

or  other  locally  announced  locations. 

Dated:  April  11.  1977. 

A.  Vkrnon  Wkavct, 

Administrator. 

[PR  Doc. 77-15049  PUed  5-25-77:8:45  am) 


DEPARTMENT  OF   STATE 
Agency  for  International  Development 

[Delegation  of  Authority  No.  165-30) 

DIRECTOR,    USAID/PARAGUAY 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator,  Bureau  for 
Latin  America,  by  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  and  the 
delegations  of  authority  issued  there- 
imder,  I  hereby  delegate  to  the  Director. 
USAID  Paraguay,  authority  to  negotiate, 
execute  and  implement  a  contract  of 
guaranty  with  the  Banco  Central  del 
Paraguay  for  a  productive  credit  guar- 
anty project  in  accordance  with  and  sub- 
ject to  the  terms  and  conditions  set  forth 
in  the  project  authorization  dated 

The  delegation  of  authority  to  negoti- 
ate and  execute  shall  lapse  120  days  from 
the  date  of  execution  of  the  project  au- 
thorization. 

Dated:  May  13,  1977. 

Donor  M.  Lion, 
Acting  Assistant  Administrator. 
Latin  America  Bureau. 

[PR  Doc.77-14989  Piled  5-25-77:8:45  am| 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

fCGD  77-1021 

EQUIPMENT,   CONSTRUCTION,   AND 

MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  <  46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and  fix- 
ed structures  on  the  outer  Continental 
Snelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  Tlie  purpose 
of  this  document  Is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  described  dur- 
ing the  period  from  September  3,  1976  to 
April  3,  1977  (List  No.  5-77>,  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutorj-  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b,  416,  481,  489.  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  "Htle  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1  46(b)  >.  The 
specificatiMis  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certam 
types  of  equipment,  construction,  and 
materials  are  set  fM-th  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 


BuoYAjrr  Cushions.  Kapok,  or  Fibrous 
Glass 

The  Herter's  Inc..  Waseca,  Minnesota 
56093.  Approval  No.  160.048'206/0  ex- 
pired and  w£is  terminated  eflfective 
March  3.  1977. 

Life  Preservers.  Unicellular  Plasttc 
Foam.  Adult  and  Child  for  Merchant 
Vessels 

The  Crawford  Manufacturing  Com- 
pany. 3rd  &  Decatur  Streets.  Richmond. 
Virginia  23212.  Approval  Nos.  160.055 ' 
68  0  and  160.055/69  0  expired  and  were 
terminated  effective  March  2,  1977. 

Marine  Bouyant  Device 

The  Carlon  Rubber  Products  Com- 
pany, 1  New  Haven  Avenue,  Derby,  Con- 
necticut 06418,  Approval  No.  160.064/12/0 
expired  and  was  terminated  effective 
March  7,  1977, 

The  Tuffy  Products.  Inc..  540  West 
Third  Street,  Bloomsburgh,  Pennylvania 
17815,  Approval  Nos.  160.064/306  0  and 
160.604  307/0  expired  and  were  termi- 
nated effective  March  23,  1977. 

The  Sun  Down  Products.  Inc..  99  Willie 
Street.  Lowell.  Massachusetts  01854,  no 
longer  manufactures  certain  marine 
buoyant  devices  and  Approval  Nos. 
160.064/858  0.  160.064  859  0  and  160. 
064/860  0  were  therefore  terminated  ef- 
fective March  8,  1977. 

Fire  Extinguishing  Systems.  Foam 
Type 

The  National  Foam  System.  Inc..  Un- 
ion and  Adams  Street,  West  Chester. 
Pennsylvania  19380,  Approval  No. 
162.033  11  expired  and  was  terminated 
effective  September  3,  1976. 

Incombustible  Materials  for  Merchan^ 
Vessels 

The  Pittsburgh  Corning  Corporation, 
Three  Gateway  Center.  Pittsburgh, 
Pennsylvania  15222.  Approval  No. 
164.009  104  0  expired  and  was  termi- 
nated effective  April  3.  1977. 

Dated:  May  17. 1977. 

H.  G.  Lyons. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

I  PR  Doc.r7-15083  PUed  5-26-77:8:45  am) 


Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA).  SPECIAL  COM- 
MITTEE 129 — FUTURE  CIVIL  AVIATION 
FREQUENCY  SPECTRUM  REQUIRE- 
MENTS 

Meeting 

Pursuant  to  section  10«a»(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  129  on  Future  Civil 
Aviation  Frequency  Spectrum  Require- 
ments to  be  held  June  22-23.  1977.  Con- 
ference Room  8210  Federal  Communica- 
tions Commission.  2025  M  Street  NW.. 
Washington.  D.C.,  commencing  at  9:30 
a.m.  The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Comments;  (2) 
Approval  of  Minutes  of  Tenth  Meeting 
held  December  15-16.  1976;  (3)  Consid- 
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eration  of  the  Federal  Communications 
Commission  Fifth  Notice  of  Inquiry, 
Docket  20271;  (4)  Consideration  of  In- 
puts from  Committee  Members:  and  (5) 
Preparation  of  Response  to  Fifth  Notice 
of  Inquiry. 

Attendance  Is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street 
NW..  Washington.  D.C.  20006  (202-296- 
0484 1 .  Any  member  of  the  public  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

Lssued  in  Washington,  D.C.  on  May 
19. 1977. 

Karl  F.  Bierach, 
Designated  Officer. 

I  PR  Doc.77- 14804  Filed  5-25-77:8:45  am] 


National   Highway  Traffic  Safety 
Administration 

[Docket  No.  IP77-2;  Notice  2] 
GENERAL   MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Nonconi- 
pliance 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan  ("GM,"  herein*  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.  i  for  an  apparent  noncompliance 
with  49  CFR  571.101,  Motor  Vehicle 
Safety  Standard  No.  101.  Control  Loca- 
tion, Identification,  and  Illumination. 

The  noncompliance  exists  on  441  early 
model  1977  GMC  Truck;  and  Coach  Gen- 
eral, and  Chevrolet  Bison  heavy  duty 
trucks.  Standard  No.  101  requires  iden- 
tification of  any  heating  and  air-condi- 
tioning system  control,  but  General  Mo- 
tors inadvertently  failed  to  identify  the 
fan  switch.  Subsequent  models  carry  the 
word  "FAN"  and  the.se  vehicles  comply 
with  Standard  No.  101.  The  company 
argued  that  the  noncompliance  Is  in- 
consequential as  all  heating/air-condi- 
tioning controls  including  the  fan  switch 
are  located  in  a  single  recessed  area  in 
the  instrument  panel.  The  operating  po- 
sitions of  the  fan  switch  are  identified 
as  "hi"  and  "lo' ,  and  in  GM's  view  "make 
It  obvious  to  any  driver  that  this  switch 
controls  the  speed  of  the  fan"  and  "es- 
pecially •  •  •  the  skilled  professional 
drivers  of  heav>'  duty  commercial  vehi- 
cles such  and  the  General  and  Bison." 

No  comments  were  received  on  the 
petition. 

The  fan  control  modifies  performance 
characteristics  of  the  heating,  air-con- 
ditioning, and  defrost  defogging  systems 
of  the  vehicles  In  which  It  is  installed. 
As  such.  It  is  a  control  that  is  frequently 
Qsed  by  the  vehicle  operator  GM  has 
failed  to  Identify  the  fan  switch  as  such, 
nevertheless,  its  location  and  the  oper- 
ating positions  of  -Til'*  and  "\o"  would 
Indicate  the  presence  of  a  blower  and 


that  the  switch  is  Intended  to  operate  It. 
The  proximity  of  the  fan  control  In  tfae 
recessed  area  to  other  heating,  air-con- 
ditioning, and  defrost  defogging  con- 
trols make  it  likely  that  the  driver  wlH 
understand  its  function  at  first  sight. 

Accordingly,  petitioner  has  met  Its 
burden  of  persuasion  and  it  has  been 
determined  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  petition  by  General 
Motors  is  hereby  granted. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (16 
U.S.C.  1417);  delegations  of  authority  at  49 
CFP.  1.50  and  49  CFR  501.8.) 

I.^sued  on  May  18,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc  77  14784  Filed  5-25  77:8:45  am] 


(Doclcet  No.  IP77-6;  Notice  1| 
MACK  TRUCKS,   INC. 

Piitition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

Mack  Trucks,  Inc.  of  Allentown.  Pa. 
("Mack"  herein)  has  petitioned  to  be 
exempted  from  the  notification  and  rem- 
edy requirements  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  for  an  apparent  noncompli- 
ance with  49  CFR  571.108  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices,  and  Associated  Equipment, 
on  the  basis  that  it  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Standard  No.  108  requires  each  motor 
vehicle  to  be  equipped  with  an  amber 
reflex  reflector  as  far  to  the  front  of  the 
vehicle  as  practicable.  These  reflectors 
must  be  mounted  on  the  vehicles  not  less 
than  15  inches  or  more  than  60  inches 
above  the  road  surface.  Mack  has  de- 
termined that  the  front  reflex  reflectors 
on  approximately  260  DMM  Model  con- 
struction-type truck  chassis,  manufac- 
tured l)etween  December  1973  and  Feb- 
ruary 1977,  may  exceed  the  60-inch  max- 
imum by  up  to  5  inches.  The  company 
states  that  construction  type  vehicles  are 
normally  used  only  in  daylight  hours 
and,  when  not  in  use.  are  parked  on  the 
owner's  premises.  It  argues  that  the  non- 
compliance is  inconsequentital  because 
of  the  limited  number  of  vehicles  In- 
volved, and  the  general  limitations  on 
their  use. 

This  notice  of  receipt  of  a  petition  Is 
published  under  Section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  a5  U£.C.  1417)  and  49  CFR  Part 
556  and  does  not  represent  any  agency 
decision  or  other  exercise  of  judgment 
concerning  the  merits  of  the  petition. 
Interested  persons  are  Invited  to  submit 
written  data,  views  and  arguments  on 
the  petition  of  Mack  Trucks  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration.  Room  5108, 
400  Seventh  Street  SW,  Washington, 
DC.  20590.  It  Is  requested  but  not  re- 
quired that  five  copies  be  submitted. 


All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos- 
ing date  will  also  be  filed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  notice 
will  be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated  be- 
low. 

Comment  closing  date:  July  11,  1977. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
UjB.C.  1417)  delegations  of  authority  at  49 
CTR  1.60  and  49  CFR  601.8) 

Issued  on  May  18, 1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  Doc.77-14783  Filed  5-25-77;8:45  am] 


[Docket  No.  77-04;  Notice  2] 
ELECTRIC  AND  HYBRID  VEHICLES 

Meeting  and  Invitation  for  Applications  for 
Financial  Assistance 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  pubUc  meeting  on  the 
applicability  of  Federal  motor  vehicle 
safety  standards  to  electric  and  hybrid 
vehicles,  previously  scheduled  for  July 
11,  1977  (42  FR  2863>,  will  instead  be 
held  on  July  14.  1977. 

This  change  is  made  due  to  the  fact 
that  the  Fifth  International  Congress  on 
Automotive  Safety  is  scheduled  to  con- 
vene on  July  11,  1977.  Not  only  is  the  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration  to  deliver 
an  address  at  the  Safety  Congress,  but 
a  number  of  the  participants  in  the  con- 
vention are  individuals  whose  testimony 
at  the  electric  and  hybrid  vehicle  pubhc 
meeting  is  Important. 

The  three  day  delay  in  the  date  of  the 
public  meeting  will  enable  tiie  Adminis- 
trator to  be  present  at  both  meetings 
and  also  permit  the  full  participation  in 
both  safety  forums  of  all  Interested 
persons. 

The  deadline  for  written  comments  on 
the  subject  of  the  public  meeting  is  also 
changed  by  this  notice.  All  such  com- 
ments must  be  submitted  by  July  15, 
1977. 

The  meeting,  as  now  scheduled,  will  be 
held  on  July  14,  1977,  In  Room  2230  of 
the  Nasstf  Building,  400  Seventh  Street 
SW.,  Washington.  U.C.  20590.  beginning 
at  9:30  ajn.  The  meeting  wUl  continue 
on  Jtily  15,  1977,  if  additional  time  Is 
necessary  to  hear  all  presentations. 

The  principal  author  of  this  notice  is 

Karen  Dyson,  Office  of  Chief  Counsel. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
( 16  V&.C.  1392,  1407) ;  »c.  13.  Pub.  L.  94-418. 
90  SUA.  1360  (15  VS.C.  3512):  d^«gatlODS  o< 
authority  at  49  CFR  1.50  and  501.8.) 

Issued  on  May  20, 1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc. 77-14902  Filed  5-20-77;4:02  pm] 


FEDERAL   REGISTER,    VOL.    42,   NO.    102 — THURSDAY,    MAY   26,    1977 


NOTICES 


27083 


INTERSTATE  COMMERCE 
COMMISSION 

[Vol.  No    18] 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS. AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,  Intfrpret.a- 
TiON  or  Reinstatement  of  Operating 
Rights  Authority 

May  20,  1977. 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on  or 
before  June  27,  1977.  Such  protest  shall 
comply  with  Special  Rule  247(d»  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247  >  '  and  shall  include  a 
concise  statement  of  protestanfs  interest 
in  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC  45544  (Sub-No.  1»  (Notice  of 
filing  of  petition  to  modify  a  certificate  > . 
filed  May  2,  1977.  Petitioner:  SILVER 
LINE,  INC.,  171  Commerce  Road,  Carl- 
stadt,  N.J.  07072.  Petitioner's  represent- 
ative: Edward  L.  Nehez.  P.O.  Box  1409, 
Fairfield,  N.J.  07006.  Petiticwner  holds  mo- 
tor common  carrier  Certificate  in  No.  MC 
45544  (Sub-No.  1» ,  issued  March  4,  1947, 
authorizing  transportation,  as  pertinent. 
over  irregular  routes,  of  Wearing  apparel 
(not  including  such  articles  which  are 
transported  crated  or  on  hangers) ,  from 
points  in  Lebanon  and  Monroe  Counties, 
Pa.,  to  New  York.  N.Y.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
restriction  in  the  authority  above. 

No.  MC  56967  (Sub-No  4)  (Notice  of 
filing  a  petition  to  modify  territorial 
description),  filed  April  28,  1977.  Peti- 
tioner: GLENN  -  DOR  PRODUCTTS 
CORP..  Drawer  J,  South  FaUsburg.  NY. 
12779.  Petitioners  representative:  Roy  D. 
Pinsky,  345  South  Warren  Street.  Syra- 
cuse, NY.  13202.  Petitioner  holds  a  mo- 
tor common  carrier  Certificate  in  No.  MC 
56967  (Sub-No.  4) ,  issued  March  11,  1977. 
authorizing  transportation  over  irregular 
routes,  of  (1)  Dairy  products  arid  agri- 
cultural commodities,  the  transportation 
of  which  is  otherwise  exempt  from  eco- 
nomic regulation  under  Section  203(b)  of 
the  Interstate  Commerce  Act.  in  mixed 
loads  with  dairy  products,  from  Friend- 
ship, N.Y.,  to  New  York,  N.Y.,  and  those 
points  in  New  Jersey  in  and  north  of 
Hunterdon.  Somerset,  and  Middlesex 
Covmties,  N.J.;  and  (2)  paper  articles,  as 


>  Copies  of  Special  Rule  247  (ae  amended ) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washlng- 
toa.,  DC.  30433. 


described  in  Appendix  XI  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  290  and  291,  from  New 
York,  NY.,  and  those  points  in  New  Jer- 
sey In  and  north  of  Hxmterdon.  Somerset, 
and  Middlesex  Counties,  N.J..  to  Friend- 
ship, N.Y.  By  the  instant  petition,  peti- 
tioner seeks  to  include  Monmouth 
County,  N.J..  as  an  additional  origin 
point  in  (2) . 

No.  MC  75579  (Notice  of  filing  of  peti- 
tion to  modify  a  certificate) .  file  April  29. 
1977.  Petitioner:   NATIONAL  MOVERS 
CO..  INC..  Route  S-3.  East  Rutherford, 
N.J.    07073.    Petitioner's    representative: 
Joseph  A.  Holl   (same  address  as  peti- 
tioner i.  Petitioner  holds  a  motor  com- 
mon  carrier  Certificate  in  No.  MC  75579, 
issued   I>ecember    17.    1956.   authorizing 
transportation,  as  pertinent,  over  irreg- 
ular routes.  Household  goods  as  defined 
by  the  Commission,  (1)  Between  points 
in     Alabama.     Connecticut,     Delaware. 
Florida.  Georgia.  Illinois.  Indiana,  Ken- 
tucky. Maine.  Maryland.  Massachusetts, 
Michigan,  Missouri,  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina.  Ohio, 
Pennsylvania.  Rhode  Island.  South  Car- 
olina, Tennessee,  Vermont,  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia:   (2)   Between  points  in  Mas- 
sachusetts, on  the  one  hand,   and,   on 
the  other,  points  in  Delaware,  Florida. 
Georgia,   Illinois,   Indiana.   Iowa,   Ken- 
tucky,   Maryland.    Michigan,    Missouri, 
North  Carolina,  Ohio,   South  Carolina, 
Tennessee,  Virginia.  West  Virginia,  Wis- 
consin,  and   the  District  of  Columbia: 
(3)  Between  Boston.  Mass..  and  points  in 
Massachusetts,  within  65  miles  of  Boston, 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Connecticut,  Illinois,  Maine, 
Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,   Pennsylvania,   Rhode 
Island.   Tennessee.   Vermcwit,    and   Vir- 
ginia: (4)  Between  points  In  the  District 
of  Columbia,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Connecti- 
cut,   Delaware,    Maine.    Massachusetts, 
Mar>'land.  New  Hampshire,  New  Jersey. 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania. Rhode  Island,  Vermont,  Vir- 
ginia, and  West  Virginia;   (5)   Between 
Chatham,  N.J.,  and  points  within  25  mUes 
of  Chatham,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Florida, 
Illinois,  Indiana,  Maine.  Maryland.  Mas- 
sachusetts,   Missouri,    New    Hampshire, 
New  York,  North  Carolona.  Ohio,  Penn- 
sylvania, Rhode  Island.  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;    (6)    Between  points  In  New 
York,  NY.,  Commercial  Zone,  as  defined 
by  the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama.  Dela- 
ware. Georgia,  MlssLssippi,  South  Caro- 
hna.  Tennessee,  and  Wisconsin;  (7)  Be- 
tween points  In  the  New  York.  NY.,  Com- 
mercial Zone,  as  defined  by  the  Commls- 
slc«i,  on  the  one  hand,  and,  on  the  other, 
points  In  Kentucky,  and  Michigan. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tion so  as  to  read:  "Household  goods,  as 
defined  by  the  Cc«nmlsslon,  and  elec- 
tronic equipment,  parts  and  supplies 
when  related  to  transportati(xi  of  un- 


usually fragile,  delicate  and  valuable  ar- 
ticle under  Proviso  3  (rf  49  CFR  1056.1 
and  return  shipments  thereof." 

No.   MC    133146    (Sub-No.   2   and   13) 
(Notice  of  filing  a  petition  to  modify  a 
commodity  description),  filed  April  25, 
1977.      Petitioner:       INTERNATIONAL 
TRANSPORTATION     SERVICE.     INC.. 
Suite  1-M.  3300  Northeast  Expressway. 
N.E..  Atlanta,  Oa.  30341.  Petitioner's  rep- 
resentative: J.  Michael  May.  Suite  400. 
1447   Peachtree  St.,   N.E.,  Atlanta.  Ga. 
30309.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  133146  (Sub- 
No.  2>.  issued  April  8.  1971.  authorizing 
transportation,  over  irregular  routes,  of 
Inedible  tpctstc  foodstuffs  ^except  rvastc 
meat^^ .    and    inedible    meal,    between 
points  in  Alabama.  Arkansas.  Colorado. 
Connecticut,  Delaware,  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisi- 
ana.   Maine.    Maryland,    Massachusetts. 
Michigan.  Minnesota,  Mississippi,  Mis- 
souri.  Nebraska,   New   Hampshire,   New 
Jersey.  New  York,  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania. 
Rhcxle  Island.  South  Carolina.  South  Da- 
kota.  Tennessee.  Texas.  Vermont,   Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
133146  (Sub-No.  13*,  issued  December  17. 
1975.  authorizing  transportation,  over  ir- 
regular routes,  of  Inedible  waste  food- 
stuffs ( except  waste  meats  > .  and  inedible 
Tn,eal.    between    points    in    Florida    and 
Georgia.  Sub-No.  2  and  13.  are  under  a 
continuing  contract,  or  contracts,  with 
International  Bakerage,  Inc.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
the  commodity  descriptions  in  (Sub-No. 
2  and  13)  to  read:  (D  Surplus  and  waste 
foodstuffs    I  except   meats  > .   and   bakery 
products  for  furiiier  processing  or  re- 
cycling,  and    (2)    products   produced  or 
recycled  from  the  commodities  named  in 
(1)  above. 

No.  MC  134404  i Sub-No.  13 >  'Notice of 
filing  of  petition  to  modify  a  permit) . 
filed  Mav  3,  1977.  Petitioner:  AMERI- 
CAN TRANS-FREIGHT,  INC  ,  P.O.  Box 
796,  Manvllle,  N.J.  08835.  Petitioner's 
representative:  Eugene  M.  Malkin,  Suite 
6193,  5  World  Trade  Center.  New  York. 
NY.  Petitioner  holds  a  motor  contract 
carrier  Permit  In  No.  MC  134404  (Sub- 
No.  13 1,  issued  March  4,  1975.  authoriz- 
ing transportation  as  pertinent,  over  ir- 
regular routes,  of  Paper  and  paper  prod- 
ucts, from  Franklin  and  Richmond.  Va., 
to  points  in  Massachusetts,  Rhode  Is- 
land, Maine.  Vermont,  New  Hampshire. 
Connecticut,  New  York.  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract,  or  contracts,  with  Un- 
ion Camp  Corporation.  By  the  Instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  by  the  addition 
of  "pulpboard  and  partlcleboard". 

No.  MC  139884  (Sub-No.  3)  (Notice  of 
flUng  of  petition  to  add  an  additional 
contract  shipt>er)  filed  March  29,  1977. 
Petitioner:  KLIMA,  INC..  10650  S  W, 
WllsonvUle  Rd.,  WHscxivllle,  Oreg  97070. 
Petitioner's  representative :  Lawrwice 
V.   Smart.   Jr.,   419   NW.   23rd   Avenue. 
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Portland.  Oreg.  97210.  Petitioner  holds 
a  motor  contract  carrier  Permit  In  No. 
MC  139884  « Sub-No.  3»  Issued  June  18. 
1976,  authorizing  transportation,  as  per- 
tinent, over  Irregular  routes,  of  candy. 
from  Skokle.  111.,  Des  Moines.  Iowa. 
Cambridge,  Mass..  Ne-wark.  N.J..  and 
Bethlehem.  Philadelphia,  and  Reading. 
Pa.,  to  Portland,  Oreg..  and  Seattle 
Wash.,  under  a  continuing  contract,  or 
contracts,  with  Northwest  Brokerage 
Co.  By  the  Instant  petition,  petitioner 
seeks  to  add  Luden's.  Inc.  as  an  addi- 
tional contract  shipper  to  the  above 
authority. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifi- 
cation 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247>  addressing  specifi- 
cally the  issue's)  indicated  as  the  pur- 
pose for  republication,  and  including 
copies  of  intervenor's  conflicting  author- 
ities and  a  concise  statement  of  inter- 
venor's interest  in  the  proceeding  set- 
ting forth  in  detaU  the  precise  manner 
In  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served  con- 
currently upon  the  carrier's  representa- 
tive, or  carrier  if  no  representative  is 
named. 

No.  MC  117503  (Sub-No.  10;  (Repub- 
lication) .  filed  March  30,  1976,  published 
In  the  Federal  Register  Issue  of  May  6. 
1976,  and  republished  this  issue.  Appli- 
cant: HATFIELD  TRUCKING  SERV- 
ICJE,  INC..  1625  North  C.  Street.  Sacra- 
mento. Calif.  95814.  Applicajit's  repre- 
sentative: Eldon  M.  Johnson,  650 
California  Street,  Suite  2808,  San  Fran- 
cisco. Calif.  94108.  An  Order  of  the  Com- 
mission, Review  Board  Number  4,  dated 
March  30,  1977.  and  served  April  4.  1977. 
finds  that  the  present  and  future  pubhc 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  commcm  carrier  by  motor 
vehicle,  over  regular  routes,  in  the  trans- 
portation of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission  commodities  In  bulk, 
livestock,  motor  vehicles,  and  those  which 
require  the  use  of  special  equipment)  : 
(1)  between  Williams  and  Sacramento, 
Calif.,  over  Interstate  Highway  5.  serving 
all  intermediate  points;  (2i  between 
Marysvllle  and  Modesto,  Calif.,  over  Cali- 
fornia Highway  99,  serving  all  Interme- 
diate points;  (3)  between  Marsyvtlle  and 
Roseville,  CaJlf.,  over  Callfomla  Hl^- 
way  65,  serving  all  Intermediate  points; 
(D  between  WDllams  and  Marysvllle, 
Calif.,  over  California  Highway  20,  serv- 


ing aU  Intermediate  points;  (5)  between 
Sacramento  and  Placo-rllle.  Calif.,  over 
U.S.  Highway  50,  senlng  all  intermediate 
points; 

(6)  between  San  Francisco  and  Au- 
burn, CaUf.,  over  Interstate  Highway  80, 
serving  all  intermediate  points;  ^7)  be- 
tween Pinole  and  Stockton,  Cahf..  over 
California  Highway  4,  serving  all  inter- 
mediate points;  (8)  between  San  Fran- 
cisco and  Stockton,  Calif.,  serving  all 
intermediate  points,  from  San  Francisco 
over  Interstate  Highway  580  to  junction 
Interstate  Highway  205.  thence  over  In- 
terstate Highway  205,  to  junction  Inter- 
state Highway  5,  thence  over  Interstate 
Highway  5  to  Stockton,  and  return  over 
the  same  route;  serving  as  ofif-route 
points  in  connection  with  routes  "(1)" 
through  (8)  above,  (a)  the  Sierra  Ord- 
nance Depot,  at  or  near  Herlong,  Calif., 
(b)  points  in  Alameda,  Amador,  Contra 
Costa,  Marin,  Sacramento.  San  Joaquin, 
San  Mateo,  Solano,  Sutter,  and  Yolo 
Counties,  Cahf.,  (c)  the  points  of  Biggs, 
Palermo,  Bangor,  and  Gridley,  in  Butte 
County,  Calif.,  and  (d)  those  points  In 
Santa  Clara  County,  Calif.,  on  and  north 
of  California  Highway  130,  and  Inter- 
state Highway  280,  and  those  points  in 
Yuba  County,  Calif.,  on  and  south  of  an 
unnumbered  State  Highway  extending 
from  Comptonville  through  Dobbins  and 
extending  to  Bangor  in  Butte  County  as 
far  as  its  intersection  with  Yuba-Butte 
County  boundary  Line ;  restricted  in  "  ( 1)  " 
through  (8)  above  against  the  transpor- 
tation of  traffic  originating  at  and  des- 
tined to  points  in  Alameda,  Contra  Costa. 
Marin,  San  Francisco,  San  Mateo  and 
Santa  Clara  Counties,  Calif. ;  that  appli- 
cant is  fit,  willing,  and  able  prop«-ly  to 
perform  the  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  The  purpose 
of  this  repubhcation  is  to  indicate  the 
modifications  made  in  the  exceptions  to 
applicant's  commodity  description  in  its 
grant  <rf  authority. 

Motor  Carrier.  Brokir,  Water  Carrier 
AND  Freight  FXdrwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missicai's  General  Rules  of  Pr€tctice  (49 
CFR  5  1100.247  k  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  appUcation  must  be  filed 
with  the  Commission  within  SO  days 
after  the  date  of  notice  of  fihng  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  Section  247<d»(3) 
of  the  rules  of  practice  which  requires 
that  It  set  forth  specifically  the  grounds 
upon  which  It  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  tn  conflict  with 
that  sought  in  the  applicatlcm,  and  de- 
scribing tn  detail  the  method — whether 
by  Joinder,  Interline,  or  other  means— 


by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upwn.  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  comphance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  apphcant's  represen- 
tative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247 (d>  (4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247ff)  further  provides,  in 
part,  that  an  applicant  who  does  not  In- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  wUl  result  In  dismissal  of 
the  appUcation. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  apphcant  states  that  there  will 
be  no  significant  effect  on  the  quahty  of 
the  human  environment  resulting  from 
approval  of  its  appUcation. 

No.  MC  1184  (Sub-No.  23),  filed  AprU 
22,  1977.  Apphcant:  K  Si  B  MOUNTING, 
INC.,  21533  Mound  Road.  Warren,  Mich. 
48091.  Applicant's  representative:  Eu- 
gene C.  Ewald,  100  West  Long  Lake 
Road,  Bloomfleld  Hills,  Mich.  48013. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  New  automobiles, 
new  trucks  and  new  chassis.  In  secondary 
movements,  in  drlveaway  service,  from 
railheads  at  South  Bend,  Ind.,  to  points 
in  Indiana,  restricted  to  traffic  originat- 
ing at  the  plantsite  of  Ford  Motor  Com- 
pany located  at  Lorain,  Ohio. 

NoTK. — li  a  be&ring  Is  d««tn0d  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Detroit.  Mich. 

No.  MC  2202  (Sub-No.  533),  filed 
March  24,  1977.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Blvd..  P.O. 
Box  471.  Akron.  C*iio  44309.  Applicant's 
representative:  WDliam  O.  Tumey,  7101 
Wisconsin  Ave.,  Suite  1010,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  between  Meridian,  Miss.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana  In  the  area  bounded  by  a  line 
beginning  at  the  Texas -Louisiana  State 
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line  and  drawn  along  Louisiana  High- 
way 12  to  Its  JuncUon  with  U.S.  Highway 
190  located  at  or  near  Ragley,  La.,  thence 
along  UJ3.  Highway  190  to  its  junction 
with  Louisiana  Highway  30  located  at  or 
near  Baton  Rouge,  La.,  thence  along 
Louisiana  Highway  30  to  its  junction 
with  Louisiana  Highway  74  located  at  or 
near  St.  Gabriel.  La.,  thence  along 
Louisiana  Highway  74  to  its  junction 
with  Louisiana  Highway  75  located  at  or 
near  St.  Gabriel.  La.,  thence  along 
Louisiana  Highway  75  to  Its  junction 
with  Louisiana  Highway  22  located  at  or 
near  Darrow,  La. 

Thence  alcmg  Louisiana  Highway  22 
to  Its  junction  with  Louisiana  Highway 
44  located  at  or  near  Bumside,  La., 
thence  alcaig  Louisiana  Highway  44  to 
Reserve,  La.,  thence  along  the  Mississippi 
River  to  New  Orleans,  thence  along  In- 
terstate Highway  10,  to  the  Louisiana- 
Mississippi  State  Line,  and  serving  all 
points  located  on  and  south  of  the  de- 
scribed boundary  line  except  Baton 
Rouge,  La.,  restricted  against  the  pro- 
vision of  service  at  Baton  Rouge.  La.. 
and  points  between  Baton  Rouge  and 
New  Orleans  (except  New  Orleans)  that 
are  located  east  of  the  west  bank  of  the 
Mississippi  River,  and  further  restricted 
against  the  provision  of  service  at  points 
located  on  the  west  bank  of  the  MissLs- 
Ippi  River  and  lying  within  the  respec- 
tive commercial  zones  of  Baton  Rouge, 
Gramercy,  Lutcher,  Kenner,  St.  Rose, 
Norco,  and  Good  Hope,  La. 

Nor*. — AM>Ucant  states  it  preeenUy  holda 
authority  pursuant  to  MC-P-11891  (oertlfl- 
cate  not  yet  Ifisued)  authorising  the  trana- 
portatlon  of  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B  ex- 
ploslveo,  household  goods  as  defined  by  the 
Commlaslon.  commodities  tn  bulk,  and  com- 
modities requiring  special  equipment) ,  over 
InflgtUar  routes  between  New  Orleans,  and 
points  within  10  miles  erf  the  ccKporate  limits 
of  New  Orleans  on  the  one  hand,  and,  on 
the  other,  points  in  the  above-described  area 
in  Southern  Louisiana.  The  purpose  of  this 
appUcation  is  to  obtain  autborlty  to  operate 
through  an  alternate  gatew-ay  of  Meridian, 
Miss.  Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Washington,  DC. 

No.  MC  2860  (Sub-No.  155) ,  filed  AprJl 
22,  1977.  Apphcant:  NATIONAL 
FREIGHT  INC..  71  W.  Park  Avenue, 
Vineland.  N.J.  O8360.  Apphcant's  repre- 
sentative; William  J.  Lippman.  Steele 
Park.  50  South  Steele  Street,  Denver. 
Colo.  80209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Meats,  meat  products,  and  meat  by-prod- 
ucts and  articles  distributed  by  m^at 
packing  houses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766.  from  Denver. 
Colo,  to  points  In  California.  Oregon, 
Utah,  Nevada.  Washington  and  Florida. 

Note. — .(Applicant  requests  that  hearing  on 
this  appUcation  be  consolidated  with  MC- 
113658  (Sub- No.  11),  Scott  Truck  Line,  Inc., 
et  «1.,  scheduled  for  hearing  tn  Denver,  Oolo., 
commencing  June  31.  1977,  through  July  1, 
1977,  at  the  Court  of  Appeals,  Division  2,  U.S. 
Courthouse,    1961    Stout   Street. 


MC  4405  (Sub-No.  555 > ,  filed  April  22, 
1977.  Applicant:  DEALERS  TRANSIT. 
INC..  522  South  BostCHi  Avenue,  Enter- 
prise Bldg.,  Tulsa,  Oklahoma  74103.  Ap- 
plicant's representative;  Alan  Poss,  502 
First  National  Bank  Bldg.,  Fargo,  North 
Dakota  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  Inter- 
state or  foreign  commerce,  transporting ; 
Pipe,  boiler  tubing  and  fabricated  steel 
pipe,  boilers  oJid  boiler  parts  (valves), 
coal  crusher-feeders  and  burners,  fab- 
ricated steel  weldmeras,  steel  castiTigs. 
steel  plate,  from  the  plant  sites  oif  Riley 
Stoker  Corp.,  Erie,  Pennsylvania  and  Sa- 
pulpa,  Oklahoma,  to  points  In  the  United 
States,  except  Alaska  and  Hawaii 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Boston,  Massa- 
chusetts, or  Washington,  D.C. 

No.    MC    13134    (Sub-No.    45>,    lUed 
March    28.     1977.    Apphcant;     GRANT 
TRUCKING.   INC.,   P.O.   Box   256.   Oak 
Hill,  Ohio  45656,  Apphcant's  representa- 
tive; David  A.  Turano,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  comrTion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;    (1)    Refractories  and  re- 
fractory products,    (at    from   Oak   Hill, 
Ohio  and  points  in  Ohio  within  fourteen 
miles  of  Oak  HiU  and  Elizabeth  Town- 
ship, Lawrence  County,  Ohio,  to  points 
in  Arkansas,  Colorado,  Kansas.  Missis- 
sippi,   Nebraska,   North    Dakota,    Okla- 
homa, and  South  Dakota;  and  <2)  ma- 
terials, machinery,  equipment  and  sup- 
plies used  In  the  manufacture,  process- 
ing, and  distribution  of  refractories  and 
refractory  products   (a)   from  points  to 
Arkansas.   Colorado,  Delaware.   Florida, 
Kansas,  Louisiana,  Mississippi.  Nebraska, 
North  Dakota,  Oklahoma.  South  Dakota 
and  the  District  of  Columbia,  to  Oak  Hill, 
Ohio  and  points  in  Ohio  within  fourteen 
mUes  of  Oak  Hill;  and  (b)  from  points 
in  Alabama,   Arkansas,  Colorado,  Con- 
necticut. Delaware,  Florida,  lUinois,  Indi- 
ana, Iowa.  Kansas,  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan,   Minnesota,    Mississippi.    Missouri, 
Nebraska,  New  Hampshire,  New  Jersey. 
New   York.    North    Dakota.    Oklahoma, 
Pennsylvania.     Rhode     Island.     South 
DakoU,  Tennessee,  Texas.  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  to  points  in  Eliza- 
beth Township,  Lawrence  County,  Ohio. 

NoTn. — If  a  hearing  U  deemed  necessary, 
appUcant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Washington.  DC 


No  MC  16903  (Sub-No  50> ,  filed  April 
29,  1977.  AppUcant;  MOON  FREIGHT 
LINES,  INC..  120  West  Grimes  Lane, 
Bloomington.  Ind.  47401.  Applicant's  rep- 
resentative: Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Urethane  foam  products,  component 
parts  and  accessories  moving  in  the  same 
vehicle,  from  Charleston.  IlL,  to  all  points 
in  West  Virginia,  Pennsylvania,  North 
CaroUna.  Virginia.  District  of  Columbia, 


Maryland,  Delaware.  New  Jersey,  New 
York.  Maine.  New  Hampshire.  Massa- 
chusetts. Connecticut.  Rhode  Island.  Ver- 
mont, Tennessee.  Mississippi.  Alabama. 
Georgia,  and  South  (Carolina.  Restricted 
to  transportation  originating  at  the 
plantsite  of  the  Celotcx  Corporation, 
Charleston,  Dl. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  reqxiests  It  be  held  at  either 
Tampa,  na..  or  Washlngtor    D.C. 

No  MC  257S8  (Sub -No.  293).  filed  April 
26,  1977.  AppUcant:  CLAY  HYDER 
TRUCKING  LINES.  INC  .  Post  Office  Box 
1186,  Aubumdale.  Fla.  33823.  AppUcants 
representative;  Tony  G.  RusseU,  Post 
Office  Box  1186,  Aubumdale,  Fla  33823. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed m  Sections  A  and  C  of  Appendix 
I  to  the  Report  In  Descriptions  in  Motor 
Carrier  CwtlflcAteB  61  MCC  209  and  766 
(except  hides  and  commodities  In  bulk) 
from  the  plant  site  and  storage  faclUOes 
of  Wilson  Poods  Corporation  at  Albert 
Lea.  Minn.,  to  points  in  Florida.  Re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  named  origin, 
and  destined  to  the  named  destination. 

NoTz. — Common  Control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Dallas,  Ttx  , 
or  Kansas  City,  Mo. 

No     MC    28088    (Sub-No.    24).    filed 
April    20.    1977.    Applicant;    NORTH    b 
SOUTH,  INC.,  2710  S.  Mahi  Street,  Har- 
rusonburg,  Va.  22801.  Apphcant's  repre- 
sentative; John  R.  Simms.  Jr..  915  Penn- 
sylvania   Bldg.,    425    13th    Street    NW., 
Washlngtfm,     DC.      20004      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting;   Feed  and  feed  materials, 
except  in  bulk,  from  points  in  AlsJiama, 
California.  Georgia.  Florida,  IllinoL<;.  In- 
diana,    Kansas.     Kentucky,     Michigan, 
Nebraska.  Nevada.  North  Carolina,  Ohio. 
South  Carolina.  South  Dakota.  Tennes- 
see   Texas,    Wisconsin,    Wyoming,    and 
points    in    that    part    of    Pennsylvania 
south  and  east  of  a  line  along  U.S.  High- 
way 11  from  the  Maryland-Pennsylvania 
State  line  to  the  junction  with  Pennsyl- 
vania State  Highway  34,  thence  along 
Pennsylvania  State  Highway  34  to  the 
junction  with  U.S.  Highway  209.  thence 
along  UJS.  Highway  209  to  the  Pennsyl- 
vania-New York  State  line  to  points  in 
Delaware,  Pennsylvania,  Marjiand.  and 
Virginia  and  those  points  in  West  Vir- 
ginia on  and  east  of  U.S.  Highway  219. 

Note — Common  control  may  be  Involved,- 
If  a  bearing  is  deemed  necessary,  the  appU- 
cant requests  that  It  be  held  at  Harrison- 
burg, Va. 


No  MC  28088  iSub-No.  25),  filed 
April  20,  1977.  Applicant;  NORTH  & 
SOUTH.  INC.,  2710  S.  Main  Street,  Har- 
risonburg, Va.  22801.  Apphcant's  repre- 
senUtive:  John  R.  Simms,  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  Street  NW, 
Washington,  D.C.  20004.  Authwlty 
sougjit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
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transporting:  Feed  supplements,  except 
in  bulk:  d*  from  Giles  Coiinty,  Tenn., 
to  points  in  Virginia,  Maryland,  Dela- 
ware, Pennsylvania,  and  that  part  of 
West  Virginia  on  and  east  of  U.S.  High- 
way 220  and  (2i  from  Chicago  Heights, 
m..  to  points  in  Virginia,  Delaware, 
Maryland,  North  Carolina,  South  Caro- 
lina, and  that  part  of  West  Virginia  on 
and  east  of  U.S.  Highway  220. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Harrison- 
burg. Va. 

No.  MC  29120  (Sub-No.  203),  filed 
AprU  26.  1977.  Applicant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  Ralph  H.  Jinks 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Meats,  meat  products  and, 
meat  hy-products  and  articles  distrib- 
uted by  meat  packinghouses,  asf  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides  and  commodities  in 
bulk ' .  from  the  plantsite  and  storage 
facilities  utilized  by  American  Beef 
Packers,  Inc.,  at  or  near  Oakland,  Iowa, 
to  points  in  Indiana,  Kentucky,  Michi- 
gan, and  Ohio,  restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Omaha, 
Nebr. 

No.  MC  33970  i Sub-No.  IS",  filed 
April  1.  1977.  Applicant:  GEORGE 
HILDEBRANDT,  INC.,  R.D.  2,  Hudson, 
N.Y.  12534.  Applicant's  representative: 
Neil  D.  Breslin,  99  Washington  Avenue, 
Suite  nil,  Albany,  N.Y.  12210.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Lrregiilar 
routes,  transporting:  Salt  and  salt  prod- 
nets,  from  White  Marsh,  Md.,  to  points 
in  New  York. 

Note  — Convmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Albany.  N.Y. 

No.  MC  44639  (Sub-No.  92).  filed  April 
18.  1977.  Applicant:  L  &  M  EXPRESS 
CO.,  INC.,  220  Ridge  Road,  Lyndhurst, 
N.J.  07071.  Applicant's  representative: 
Robert  B.  Russell,  220  Ridge  Road,  Lynd- 
hurst, N.J.  07071.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wearing  apparel  and  materials  and  sup- 
plies used  in  the  manufacture  of  wearing 
apparel  i except  commodities  in  bulk) 
between  Washington,  N.C..  and  Emporia, 
Va.  Applicant  states  that  it  intends  to 
tack  at  Emporia,  Va.,  with  its  present 
authority  in  MC  44639  (Sub-No.  72), 
which  permits  the  transportation  of 
wearing  apparel  and  materials  and  sup- 
plies used  in  the  manufacture  of  wearing 
apparel  (except  commodities  in  bulk) 
between  Emporia,  Virginia,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y., 
and   points   In   Bergen,   Essex,   Hudson, 


Middlesex,  Monmouth,  Morris,  Passaic, 
Sussex,  and  Unicm  Counties,  N.J. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Newark.  N.J..  or  New  York,  N.Y. 

No.  MC  48221  (Sub-No.  8),  filed  April 
26,  1977.  Apphcant:  W.  N.  MOREHOUSE 
TRUCK  LINE,  INC.,  4010  Dahlman  Ave- 
nue, Omaha,  Nebr.  68107.  Applicant's 
representative:  Donald  L.  Stem,  530  Unl- 
vac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packing  houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Denver,  Colo.,  and  points  in  its  Commer- 
cial Zone  to  points  in  Arizona,  Califor- 
nia, Idaho,  Nevada,  Oregon,  Utah,  and 
Washington. 

Note. — Hearing:  June  21-July  1,  lOTl, 
Court  of  Appeals.  Division  2,  U.S.  Court- 
house, 1961  Stout  Street,  Denver,  Colo. 

No.  MC  52464  (Sub-No.  9),  filed  April 
4,  1977.  Applicant:  EVANS  TRUCKING 
CO.,  a  corporation,  2773  Darlington 
Road,  Beaver  Falls,  Pa.  15010.  Applicant's 
representative:  Arthur  J.  Diskin,  806 
Frick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle  over  Ir- 
regular routes,  transporting:  Seamless 
Steel  tubing  and  pipe,  from  the  plant- 
sites  of  Babcok  &  Wilcox  Co.,  Tubular 
Products  Division,  located  at  Beaver 
F^lls  and  Koppel,  Pa.,  to  points  in  New 
York. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  Held  at  Pitts- 
burgh, Pa.,  or  Washington,  D.C. 

No.  MC  69834  (Sub-No.  13),  filed  April 
15,  1977.  Applicant:  PRICE  TRUCK 
LINE,  INC.,  2945  North  Market,  Wichita, 
Kans.  67219.  Applicants'  representative: 
William  H.  Shawn,  1730  M  Street  NW., 
Suite  501,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular- 
routes,  transporting:  ( 1)  School,  art,  and 
hobbies  supplies  and  commodities  used 
in  the  manufacturing,  packaging,  and 
transporting  of  school,  art,  and  hobbies 
supplies  from  the  faciUties  of  Binney  & 
Smith.  Inc.,  located  at  Winfleld,  Kans., 
to  points  in  Texas  and  Louisiana;  (2) 
pajjer  from  points  in  Texas  to  the  plant- 
site  and  facilities  of  Thermal  Shield,  Inc., 
at  Hesston,  Kans. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Wichita,  Kans. 

No.  MC  78228  >  Sub-No.  62 ) ,  filed  AprU 
25,  1977.  Applicant:  J.  MILLER  EX- 
PRESS, INC.,  962  Oreentree  Road,  Pitts- 
burgh, Pa.  15220.  Applicant's  representa- 
tive Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,   transporting:    Refractories,  hot 


top  rings,  hot  top  slabs,  hot  topping  com- 
pound, brick,  hardware,  iron  or  steel 
fluxing  or  purifying  compounds,  from 
the  facilities  of  Foseco  Minsep,  Inc., 
Cleveland,  Ohio,  to  points  in  Michigan. 

NoTi. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. D.C,  or  Cleveland,  C»ilo. 

No.  MC  82492  (Sub-No.  154).  filed 
April  25,  1977.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  Food, 
food  products  and  food  ingredients,  from 
the  plant  site  and  storage  facilities  of 
Archer  Daniels  Midland  Company  at  or 
near  Decatur,  ni.,  to  points  In  Indiana, 
Kentucky,  Michigsm,  Ohio,  those  points 
in  New  York  in  and  west  of  Alleg&ny, 
Livingston,  and  Monroe  Counties,  and 
those  points  in  Pennsylvania  on  and  west 
of  U.S.  Highway  219. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, 111.,  or  St.  Louis,  Mo. 

No.  MC  87720  (Sub-No.  165),  fUed 
March  31,  1977.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O.  Box 
391,  Old  Croton  Road,  Flemington,  N.J. 
08822.  Applicant's  representative:  Ron- 
ald L.  Knorowskl  (same  address  as  ap- 
licant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  pet  food,  and  materials,  equipment, 
and  supplies  used  in  the  manufac- 
ture, sale,  and  distribution  of  animal  and 
pet  food,  between  Atlanta,  Ga.,  and 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Maryland,  Massachusetts, 
Michigan.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  87730  (Sub-No.  27)  (correc- 
tion) ,  filed  March  15,  1977,  published  in 
the  Federal  Register  issue  of  May  5„ 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  R.  W.  BOZEL  TRANS- 
FER, INC.,  4500  HoUins  Perry  Road, 
Baltimore,  Md.  21227.  Applicant's  repre- 
sentative: Donald  E.  Cross,  700  World 
Center  Building,  918  Sixteenth  St.  NW., 
Wa,shlngton,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod- 
ucts, and  such  commodities  as  are  used 
by  meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
food,  foodstuffs,  and  animal  food,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Baltimore,  Md.,  points  in 
Baltimore,  Howard,  Prince  George's,  and 
Anne  Arundel  Counties.  Md.,  and  the 
District  of  Columbia,  to  points  in  West 
Virginia  and  Virginia  (except  Arlington, 
Clarke,     Fairfax,     Fauquier,     Loudoun, 
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Prince  William,  and  Warren  Counties, 
Va.). 

Note. — The  purpose  of  this  republication 
is  to  correct  applicant's  requested  authority. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton. DC,  or  Baltimore.  Md. 

MC  93980  (Sub-No.  71) ,  fUed  April  22, 
1977.  Applicant:  Vance  Trucking  Co., 
Inc.,  P.O.  Box  1119,  Henderson,  N.C. 
27536.  Applicant's  representative:  Ed- 
ward G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Iron  and  steel  ar- 
ticles from  Waterford  Township,  N.J.,  to 
points  in  North  Carolina  and  South 
Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Raleigh,  N.C,  or  Washington,  DC. 

No.  MC  100666  (Sub-No.  345),  filed 
AprU  4,  1977,  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: WUbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
Northwest  58th  Street,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lath, 
from  the  plantsite  of  the  Ceco  Corpora- 
tion, located  at  or  near  Broadview,  111., 
to  points  in  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Texas. 

Note. — If  a  hearing  Is  deemed  neces,sary, 
applicant  requests  it  be  held  at  Chicago,  m. 

MC  103066  (Sub-No.  60) .  filed  AprU  26, 
1977.  Applicant:  Stone  Trucking  Co.,  a 
corporation,  P.O.  Box  2014,  Tulsa.  Okla. 
74101.  Applicant's  representative:  Eu- 
gene D.  Anderson,  Suite  428,  910  Seven- 
teenth Street  NW,,  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and  766, 
from  the  plant  site  and  storage  faculties 
of  Colorado  Beef  Processors,  Inc.,  located 
at  or  near  Denver,  Colo,,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  and  West 
Virginia. 

Note. — Hearing:  June  21-July  1,  1977, 
Court  of  Appeals,  Division  2,  U.S.  Court- 
house, 1961  Stout  St.,  Denver,  Colo. 

No.  MC  103926  (Sub-No.  56),  filed 
AprU  4,  1977.  AppUcant:  W.  T.  Mayfleld 
Sons  Trucking  Co.,  a  corporation,  P.O. 
Box  947,  Mableton,  Ga.  30059.  Applicant's 
representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlsuita,  Ga.  30301,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (I)  Machinery,  eqwp- 
ment,  materials,  and  supplies,  used  in,  or 
In  connection  with,  the  discovery,  de- 
velopment, production,  refining,  nmnu- 


facture,  processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment  and  supplies,  used  in,  or  in 
connection  with  the  constnxtion.  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  and 
(11)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies  and  pipe  incidental  to, 
used  in,  or  in  connection  with  <A)  the 
transportation,  instaUation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment.  (B)  the  completion  of 
holes  or  wells  driUed.  kC)  the  production, 
storage,  and  transmission  of  commodi- 
ties restuling  frwn  drilUng  operations  at 
well  or  hole  sites  and  (D)  the  injectlMi  or 
removal  of  cwnmodities  into  or  from 
holes  or  weUs.  (1)  between  points  in 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia;  and  (2)  between  points  In 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Riiode  Island,  South 
Carolina,  and  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama,  Ar- 
kansas, Colorado,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Mississippi,  New 
Mexico,  Ohio,  Oklahoma.  Pennsylvania, 
Tennessee,  Texas.  Utah.  West  'Virginia, 
and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston,  Tex. 

No.  MC  103926  (Sub-No.  57),  filed 
April  14.  1977.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  a  cor- 
poration. P.O.  Box  947,  Mableton,  Geor- 
gia 30059.  Applicant's  representative: 
K.  Edward  Wolcott,  Suite  1600,  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Construction, 
earthmoving,  excavating,  and  material 
handling  machinery  and  equipment;  (2) 
attachments,  parts,  and  accessories  used 
for  the  commodities  named  in  (1)  above 
when  moving  in  mixed  shipments  with 
said  commodities;  and  (3)  attachments, 
parts,  and  accessories  being  returned  to 
factory  for  service,  exchange,  repair  or 
warranty  adjustment,  between  the  plant- 
site  and  storage  facilities  of  Clark  Equip- 
ment Company,  located  at  or  near  Shy- 
land.  North  Carolina,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky,  Louisiana,  Maryland . 
Mississippi,  North  Carolina,  Ohio.  Penn- 
sylvania. South  Carolina,  Tennessee, 
"Texas,  Virginia,  West  Virginia  and  the 
District  of  Coliunbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington, DC.  or  Charlotte,  N.C. 

No.  MC  103993  (Sub-No.  891),  filed 
AprU  25,  1977.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  28641  U.S.  20  West, 
Elkhart,  Indiana  46514.  Applicant's  rep- 


resentatives: Paul  D.  Borghesani,  28651 
U.S.  20  West.  Elkhart,  Indiana  46514. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  traUers, 
semi-trailers,  and  trailer  chassis  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles),  in  initial  and  sec- 
ondary movements  in  truckaway  service 
between  Minneapolis-St.  Paul,  Minne- 
sota, on  the  one  hand,  and  on  the  other, 
to  points  in  the  United  States  'except 
Alaska  and  HawaU) . 

Note. — If  a  hearing  Is  deemed  neceasAry, 
applicant  requests  it  be  held  at  Minneapolis, 
Minnesota. 

No.  MC  104675  <  Sub-No.  40),  filed 
April  20,  1977.  Applicant:  FRONTIER 
DELIVERY.  INC.,  620  Elk.  Street,  Buf- 
falo, New  York  14210.  AppUcant's  repre- 
sentative: E.  RusseU  'Whiteman,  620  Elk 
Street,  Buffalo,  New  York  14210.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Soda  Ash.  in 
bulk,  in  dump,  tank  or  hopper  type  ve- 
hicles, from  Solvay.  N,Y.,  to  points  in 
Virginia. 

Note — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  In  Buffalo.  N.Y  or  Wash- 
ington, D.C. 

No.  MC  104683  (Sub-No,  41',  filed 
March  30,  1977.  Apphcant:  TRANS- 
PORT, INC.,  P.O.  Box  1524,  Hattiesburg. 
Miss.  39401.  Applicant's  representative: 
Donald  B.  Morrison.  1500  Deposit  Guar- 
anty Plaza,  P.O.  Box  22628.  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Liquefied  petroleum  gas.  in  bulk,  in  tank 
vehicles,  from  points  in  Washington 
County,  Ala.,  to  points  in  Louisiana  and 
Mississippi. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson. 

Miss. 

No.  MC  105501  <  Sub-No.  19'.  filed 
April  28,  1977.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  a  corpora- 
tion, 1851  Raddison  Road  NE.,  Blaine. 
Minnesota  55434.  Applicant's  represent- 
ative: Joseph  J.  Dudley,  W-1260  First 
National  Bank  Building,  St.  Paul,  Min- 
nesota 55101.  Authority  sought  to  oper- 
ate as  a  Common  Carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Concrete  F*roducts  » Except  in  Bulk  • 
from  Coates,  Minnesota  and  Lino  Lakes. 
Minnesota,  to  aU  points  in  Montana. 
Idaho,  the  Upper  PeninsiUa  of  Michigan 
and  North  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  Applicant  requests  that  It  be  held  at 
St     Paul,    Minnesota. 

No.  MC  105566  (Sub-No.  134 >.  filed 
March  31.  1977.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.  P.O. 
Box  1119.  Cape  Girardeau,  Mo.  63701. 
AppUcant's  representative:  Thomas  F. 
KUroy.  P.O.  Box  2069,  Springfield.  Va 
22152.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  House- 
hold products  and  the  following  related 
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articles:  teases  and  compounds;  laundry 
bleach:  buffing  and  polishing  com- 
pounds: polish  and  wax  impregnated 
into  paper  or  cloth  for  bufitog  or  pol- 
ishing purposes;  cleaning  compounds: 
wax.  fruit  or  vegetable  coatings:  liquid 
or  paste,  drawing  or  drilling,  metal  out- 
ing lubricants  and  compounds  <  except 
petroleum '  rust  preventing  or  removing 
iron  and  steel  compounds :  liquid  or  dry 
manufactured  fertilizing  compounds: 
weed  killing  com,pounds :  deodorants  and 
disinfectants  (except  automobile  top 
medicinal  dressing;  insecticides  and  in- 
sect repellents  '.except  agricultural)  ;  pa- 
per treated  with  insect  repellants; 
shampoo:  shaving  cream:  soap:  textile 
softeners;  sprayers;  store  display  stand; 
toilet  preparations;  and  varnishes,  from 
Waxdale.  Wis.,  to  points  in  Arizona, 
California.  Colorado.  Idaho,  Montana, 
New  Mexico.  Oregon,  Utah,  Washington 
and  Wyoming. 

NoTX. — Lf  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  CtUoago. 
111.  or  Washington,  D.C. 

No.  MC  105813  (Sub-No.  222^  filed 
March  28,  1977.  Applicant:  BELPORD 
TRUCKING  CO..  INC.,  1759  Southwest 
12th  Street.  P.O.  Box  1936,  Ocala.  Fla. 
32670.  Aprplicant's  representative:  Arnold 
L.  Burke,  180  North  La  Salle  Street, 
Chicago,  ni.  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products,  from  Downers 
Grove,  111.,  to  points  In  Florida. 

NoTX. — ODmmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.Y. 

No.  MC  107460  (Sub-No.  65),  filed 
AprU  22,  1977.  Applicant:  WILLIAM  Z. 
GETZ,  INC..  3055  Yellow  Goose  Road. 
P.O.  Box  566.  Lancaster,  Pa.  17604. 
Applicant's  representative:  Donald  D. 
Shipley,  3055  Yellow  Goose  Road.  P.O. 
Box  566.  Lancaster.  Pa.  17604.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  Matter,  from  the 
plant  site  of  R.  R.  Donnelley  Corporation 
located  at  or  near  Crawfordsville,  Ind.,  to 
the  plant  site  of  Random  House,  Inc..  lo- 
cated at  or  near  Westminster,  Md., 
under  a  continuing  contract,  or  con- 
tracts, with  R.  R.  Donnelley  Corporation. 

Non; — If  a  hearing  ts  deemed  neoes-?ary. 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  107460  fSub-No.  66),  filed 
April  22.  1977.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  Pa.  17604.  Applicant's  repre- 
sentative: Donald  D.  Shipley,  3055  Yel- 
low Goose  Road,  P  O.  Box  566.  Lancaster, 
Pa.  17604.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  from  the  plant  sites  of  the  Don- 
nelley Printing  Company,  a  subsidiary  of 
R.  R.  Donnelley  axid  Sons  Company, 
located  at  or  near  Lancaster,  Pa.  to 
points  in  Arizona,  California.  Coiorado. 
Iowa.  Kansas,  Minnesota.  Missouri, 
Oregon.  Texas,  Washington,  and  Wis- 
consin, under  a  continuing  contract,  or 


contracts,      with     Donnelley     Printing 
Company, 

Nore. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  107515  (Sub-No.  1071),  fUed 
April  22,  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  30050.  Applicants 
representative:  Alan  E.  Serby.  3379 
Peachtree  Road  NE.,  Suite  375.  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of 
Superior  Packing  Company  located  at 
EUensburg  and  Seattle,  Wash.,  to  points 
in  Alabama.  Florida.  Kentucky.  Louisi- 
ana. New  Jersey.  North  Carolina.  South 
Carolina,  Texas,  and  Virginia. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle,  Wash,  ca-  San  PrancLsco.  Calif.  Com- 
mon control  and  dual  operations  may  be 
Involved. 

No.  MC  107515  (Sub-No.  1072\  filed 
April  27.  1977.  Ai>plicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  Post 
OlBce  Box  308,  Forest  Park.  Ga.  30050. 
Applicant's  representative:  Alan  E. 
Serby,  3379  Peachtree  Road  NE.,  Suite 
375.  Atlanta  .Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet  and  tufted  textile  products. 
from  morganfleld,  Ky.,  to  points  In 
Texas,  Oklahoma,  and  Albuquerque, 
N.  Mex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  request*  that  It  be  held  at  At- 
lanta. Qa.,  or  Washington.  D.C.  Common  con- 
trol ar-Kl  dual  operations  may  be  Involved. 

No.  MC  107544  (Sub.  No.  136).  filed 
April  21,  1977.  Applicant:  LEMMON 
TRANSPORT  CO.,  INC.,  P.O.  Box  580 
Marion,  Va.  24354.  Applicants  repre- 
senta-tive:  E.  Stephen  Heislev,  666  11th 
Street  NW.,  No.  805,  Washington,  DC. 
20001.  Autiiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Activated 
carbon,  in  bulk,  in  tank  vehicles,  from 
Catlettsburg,  Ky..  Neville. Island.  Pa.,  and 
Bayport,  1^.  to  points  In  the  United 
States  <  except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deenied  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  107615  (Sub-No.  9) .  filed  April 
25,  1977.  Applicant:  UNTCO,  INC.,  850  E. 
Luaeme  St.,  Philadelphia.  Pa.  19124  Ap- 
plicant's representative:  Richard  Mehley, 
1000  16th  Street  NW.,  Washington,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpoi-Ung :  Printed  matter, 
products,  and  materials,  and  supplies 
used  in  the  manufacture  and  production 
thereof,  between  Harrisburg,  Pa.,  on  the 
one  hand,  and,  on  the  other,  pwlnts  in 
West  Virginia. 


NOTT. — Applicant  Intends  to  tack  the  aitove 
sought  authority  at  Harrisburg,  Pa.,  with  Its 
existing  authority  contained  In  certificate 
No.  MC  107615  to  provide  a  through  service 
between  West  Virginia  points,  on  the  one 
hand,  and,  on  the  other,  points  In  New  Jer- 
sey, points  in  Rockland,  Westchester.  Nassua. 
and  Suffolk  Counties  New  York,  and  New 
York.  NY.  Common  ooncrol  may  be  invoived. 
If  a  hearing  U  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  107912  (Sub-No.  18).  fUed 
April  1.  1977.  Applicant:  REBEL  MO- 
TOR FREIGHT,  INC.,  3060  Gill  Road. 
Memphis,  Tenn.  38106  Applicant's  rep- 
resentative: James  K.  Child.  Jr..  P.O. 
Box  651.  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle.  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  cotnmodlties 
in  bulk,  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  serving  aU  points  in  Madi- 
son County,  Miss.,  as  off-route  points  In 
connection  with  applicant's  existing 
authorized  regular  route  operations. 

NoTX. — If  a  hearing  is  deemed  necesBarv, 
apipUcaiU  requeaU  it  be  held  at  either  Jack- 
aon.  Miss.,  or  Memphis.  Tenn. 

No.  MC  108053  (Sub-No.  137).  filed 
March  28.  1977.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  CO.. 
INC.,  P.O.  Box  129.  Fremont,  Nebr.  68025. 
Applicant's  representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chicago, 
m.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
in  mixed  shipments  with  meats,  meat 
products  and  meat  by-products,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  frcMn  the  plantsites  and  ware- 
house facilities  of  Oscar  Mayer,  located 
at  or  near  >  1)  Madison,  Wis.,  to  points  in 
Arizona,  California,  Montana.  Nevada, 
Oregron.  Utah,  and  Washington;  (2)  Chi- 
cago, III.,  to  points  in  California,  Ore- 
gon, and  Washington;  and  (3)  Daven- 
port, Iowa,  to  Los  Angeles,  Sacramento, 
San  Diego,  San  Francisco,  San  Jose,  and 
Stockton,  Calif.,  Portland,  Oreg..  and  Au- 
burn, Seattle,  Spokane,  and  Tacoma, 
Wash. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  108119  (Sub-No.  59) ,  filed  April 
4,  1977.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation.  P.O.  Box 
3010.  St,  Paul.  Minn.  55165.  Applicant's 
representAtrve:  Robert  S.  Lee,  5  000  First 
NaticHial  Back  ^dg..  Minneapolis,  Minn, 
55402.  Authority  sought  to  operate  as  a 
covnnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Self- 
propelled  ea-ticulating  terminal  tractort 
each  weighing  less  than  15.000  poimds; 
and  (2)  Pca-tt,  materials,  and  suppHes 
used  In  the  construction  or  manufacture 
of    the    commodities    described    In    (1) 
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above,  between  the  plantsite  and  storage 
faciliUes  of  C.T.E.C.  Company  located  In 
King  County,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  <  excluding  Alaska  and  Hawaii) . 

NoTr. — Conamon  control  may  be  Involved. 
IX  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Seattle.  Wash. 

No.  MC  109397  (Sub-No.  361),  filed 
AprU  25,  1977.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corporation, 
P.O.  Box  113,  Joplin,  Mo.  64801.  Appli- 
cant's representative:  T.  M.  Brown,  223 
Ciudad  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  materials 
used  in  the  manufacture  and  sale  of  ex- 
plosives (except  In  bulk,  in  tank  vehi- 
cles), from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Biwabik, 
Minn. 

Note, — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, iilnn.,  or  Washington,  DC. 

No.  MC  109633  (Sub-No.  21).  filed 
April  18,  1977.  Applicant;  ARBET 
TRUCK  LINES.  INC.,  222  East  135th 
Place,  Chicago,  HI..  60627.  Applicant's 
representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street,  Suite  3520,  Chicago, 
ni,  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Bicycles, 
tricycles,  and  parts  and  accessories 
thereof,  and  materials  and  supplies  used 
In  the  manufacture  of  bicycles  and  tri- 
cycles, between  Celina,  Ohio,  on  the  one 
hand,  and,  cm  the  other,  points  in  In- 
diana, Illinois,  Kentucky,  Wisconsin, 
Michigan,  Missouri,  Iowa,  Teimessee, 
Minnesota,  Ktinsas,  Nebraska,  Arkansas, 
Mississippi,  Alabama,  Georgia,  South 
Carolina,  North  Carohna,  New  Jersey, 
Virginia,  West  Virginia,  Maryland,  Penn- 
sylvania, Massachusetts,  Connecticut, 
and  New  York, 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Chicago, 

ni. 

No.  MC  109689  (Sub-No.  309),  filed 
April  4,  1977.  AppUcant:  W.  S,  HATCH 
CO,,  a  corporation,  643  South  800  West, 
Woods  Cross,  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle.  345  South 
State  Street  Salt  Lake  City,  Utah  84111. 
Autohrity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  oil,  in  bulk, 
from  points  in  Nye  County,  Nev..  to  points 
in  California, 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 


No,  MC  111231  (Sub-No  213  >.  filed 
April  20.  1977,  Applicant:  JONES  TRUCK 
LINES.  INC,  610  East  Emma  Avenue, 
Springdale.  Arkansas  72764.  Applicant's 
representative:  Kim  D,  Mann.  Suite  1010. 
7101  Wisconsin  Avenue,  Washington, 
D.C,  20014.  Authority  sought  to  operate 
as  a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
cral  commodities  (except  those  of  vm- 
usual  value.  Classes  A  and  B  explosives. 


household  gxxnls  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equiF«nent) ,  between 
Poplarville.  Miss.,  New  Orleans.  La.,  and 
Mobile.  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mississippi  and 
Louisiana  within  200  miles  of  Poplarville, 
Miss.,  with  service  restricted  against  the 
transportation  of  traffic  moving  between 
points  in  West  Baton  Rouge.  East  Baton 
Rouge,  Livingston,  Ascension,  and  Iber- 
ville Parishes,  La.,  on  the  one  hand,  and, 
on  the  other.  Mobile.  Ala.,  and  points 
within  five  (5)  miles  of  Mobile. 

Note. — Applicant  already  performs  all  the 
service  proposed  via  Poplarville,  Miss.  The 
purpose  of  this  application  is  to  add  New 
Orleans,  La  ,  twid  Mobile,  Ala  .  as  base  points 
to  applicant's  existing  radial  authority  to 
serve  PoplarvlUe,  Mtes.  Common  control  may 
be  involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
Orleans,  La.,  or  Mobile.  Ala. 

No.  MC  111401  (Sub-No.  483),  filed 
April  1.  1977.  AppUcant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  AppUcant's  r^resentative;  Alvin 
J.  Meiklejohn,  Jr.,  Suite  1600,  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
salt  solutions,  in  bulk,  in  tank  vehicles, 
from  the  Merichem  plantsite  and  other 
storage  locations,  located  at  Houston. 
Tex.,  to  points  In  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana.  Mississippi, 
and  Oklahoma. 

JToTE. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston  or  Dallas,  Tex. 

No.  MC  111729  (Sub-No.  700).  filed 
April  18,  1977.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY.  11040.  Ap- 
pUcant's representative:  Elizabeth  L. 
Henoch  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Blood, 
whole  human;  blood  components,  blood 
plasma,  blood  derivatives,  and  business 
papers  moving  therewith,  from  airports 
located  at  Miami.  Ft.  Lauderdale.  Jack- 
sonviUe.  Orlando,  and  Tampa.  Fla..  to 
points  in  Florida,  restricted  to  the  trans- 
portation of  shipments  having  an  imme- 
diately prior  movement  by  air. 

Note. — Applicant  holds  motor  contract 
earrler  authority  in  No,  MC  112760.  and  subs 
thereunder,  and  therefore  dual  operations 
may  be  Involved.  O)mmon  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  It  be  held  at  Washing- 
ton. D.C,  or  Richmond,  Va. 

No.  MC  111812  (Sub-No.  531*,  filed 
April  25,  1977.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware.  Sioux  Falls,  S.  Dak.  57104. 
Applicant's  representative:  Ralph  H. 
Jinks,  900  West  Delaware,  Sioux  Falls, 
S.  Dak.  57104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Confectionery  from  Jackson.  Minn., 
to  Harrisburg,  Pa. 


Not*. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Sioux  Falls,  S 
Dak 

No.    MC    112288    (Sub-No.    14).    filed 
April  1,  1977.  AppUcant:  YARBROUGH 
TRANSFER    CO.,    a    corporation,    1500 
Doune     Street,     Winston -Salem,     N.C. 
27100.   Applicant's   representative : 
Charles  Ephraim,  Suite  600,  1250  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  con- 
ditioning,   air    filtration,    refrigeration 
and  humidifying  equipment,  the  trsins- 
p)ortation  of  which  because  of  size  or 
weight  requires  the  use  of  special  equip- 
ment, from  Salisbury.  N.C.  to  points  in 
Alabama,  Florida,  Georgia,  lUinois,  In- 
diana, Iowa,  Kentucky,  Louisiana,  Mich- 
igan, mississippi,  Ohio,  Oklahoma,  South 
Carolina.    Tennessee.    Texas,    Virginia. 
West  Virginia,  smd  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Greensboro. 
N C,  or  Washington,  DC. 

No.  MC  112520  (Sub-No.  337),  filed 
April  19,  1977,  Applicant:  McKENZIE 
TANK  LINES,  INC,  P,0.  Box  1200.  Tal- 
lahassee, Fla.  32302.  AppUcant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
address  as  Applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Acid,  in  bulk,  in  tank  ve- 
hicles, from  Bessemer,  Ala.,  and 
Gibbstown,  NJ.,  to  St.  Marks,  Fla.,  and 
<2)  spent  acid,  to  bulk,  in  tank  vehicles, 
from  St.  Marks.  Fla.,  to  Bessemer,  Ala  . 
and  Kenvll,  N.J. 

Note. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Atlanta.  Ga. 

No.  MC  113434  (Sub-No.  74),  filed 
April  22.  1977.  AppUcant:  GRA-BELL 
TRUCK  LINE,  INC.,  479  Lincoln  Avenue. 
Holland.  Michigan  49423.  AppUcants 
representative :  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.,  De- 
troit. Michigan  48226.  Authority  sought 
to  operate  as  a  comTnon  carrier,  over 
irregular  routes,  transporting:  Paper 
trays,  corrugated  post,  clay  and  clay 
products,  except  commodities  in  bulk, 
from  Oran,  Mo.,  Bloomfield,  Mo.,  Olm- 
sted. 111.  and  Paris,  Tenn.  to  points  and 
places  in  Michigan,  Wisconsin.  Illinois. 
Indiana,  Crtiio.  Kentucky,  Pennsylvania. 
West  Virginia,  Iowa  and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Detroit 
Michigan:  Chicago,  lUinolB  or  Washington 
DC 

No.  MC  113651  (Sub-No.  220 >,  filed 
April  18,  1977.  AppUcant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  Post  Office 
Box  552.  Muncie,  Indiana  47305.  AppU- 
cant's represetltative :  George  E.  Batty. 
Post  Office  Box  552,  Muncie,  Indiana 
47305,  Authority  sought  to  c^Jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  agricultural  commodities  exempt 
from  economic  regulation  under  Section 
203<b)   of  the  Act  when  transported  in 
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mixed  loads  with  bananas  from  Norfolk, 
Virginia  to  points  In  Connecticut.  Dela- 
ware, EWstrtct  of  Columbia,  Georgia,  Illi- 
nois. Indiana,  Kansas.  Maryland.  Massa- 
chusetts. Michigan.  Missouri ,  New  Jer- 
sey. N^w  York.  Nortii  Carolina.  Ohio, 
PennsylvaniBs  South  Carolina..  Tennes- 
see, West  Virginia,  and  Wisconsin. 

Norr — IT  a  hearing  la  deemed  Decaesary, 
»ppllc*at  requests  th*t  U  be  held  at  Norfolk, 
Vlrg:lrUa  of  Washington.  DC. 

No.  MC  113658  (Sub-No.  15),  filed 
April  25,  1977.  Applicant:  SCOTT 
TRUCK  LINE.  INC..  5280  Newport  St., 
P.O.  Box  16346,  Commerce  City.  Col- 
orado 80022.  Applicants  representative: 
William  K.  Boyd.  600  Enterprise  E>rive, 
Suite  222,  Oak  Brook,  Illinois  60521.  Au- 
thority sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  meat,  packing- 
house products  and  commodities  used  by 
packinghouses  as  described  in  Appendix 
I,  in  the  EXescriptions  In  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  (ex- 
cluding commodities  in  bulk  and  hides) 
from  Denver.  Colorado,  to  points  in  Ken- 
tucky. Texas.  Kansas,  Missouri.  Okla- 
homa, Louisiana,  Arkansas.  Tennessee, 
Mississippi.  Alabama.  Georgia.  Porida, 
South  Carolina  and  North  Carolina. 

Note. — Hearing:  June  ai-July  1,  1977. 
Court  or  Appeals.  Division  2.  UJS.  Court- 
house, 1961  Stout  St.,  Denver,  Colo. 

No.  MC  113666  (Sub-No.  117>.  filed 
April  26.  1977.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Road, 
Freeport.  Pennsylvania  16229.  Appli- 
cant's representative:  Daniel  R.  Smeta- 
nick,  1200  Butler  Road,  Freeport,  Penn- 
sylvania 16229.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  the  trans- 
portation of  saltcake.  in  bulk,  from 
Karns  City  and  Petrolia,  Pennsylvania, 
to  points  in  New  York  and  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Washington.  DC   or  Pittsburgh,  Pa. 

No.  MC  113908  (Sub-No.  399),  filed 
April  25,  1977.  .Applicant:  ERICKSON 
TRANSPORT  CORPOP.ATION,  2105 
East  Dale  St..  P.O  Box  3180  G.S., 
Springfield.  Missouri  65804.  Applicant's 
representaUve:  B.  B.  Whitehead  (same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  comm,on  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: fertilizer  and  de-icer,  from  Viroqua, 
Wisconsin,  to  points  in  Arkansas.  Colo- 
rado, Kentucky.  Missouri.  Montana,  Ok- 
lahoma,' Tennessee  and  Wyoming. 

NoT«. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  In  Kansas  City, 
Mlssourt 

No.  MC  114045  (Sub-No.  462)  (Correc- 
tion),  filed  March  17.  1977,  published  in 
the  Febiral  Rbcisttr  issue  of  May  5,  1977 
and  republished  this  Issue.  Applicant: 
TRANS-COLD  EXPRESS.  INC.,  P.O. 
Box  61228.  D  FW  Airport.  Tex.  75261. 
Applicant's  representative:  J.  B.  Stuart 
( same  address  as  applicant ) .  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Meats,  meat  products,  and 
meat  bp-prodmcts  and  articles  distrib- 
uted by  meat  packtnohouses.  as  deaaibai 
hx  Sections  A  and  C  of  Appendix  I  to  tbe 
report  In  E>escrlp(ioas  in  Motor  Crarrier 
Certmcates,  61  M.C.C,  209  and  766,  (ex- 
cept hides  and  commodities  In  bulk>, 
from  the  plant  site  and  storage  facilities 
of  Iowa  Beef  ProcessM^,  Inc..  located  at 
or  near  Amarillo.Tex,  to  points  in  Ari- 
zona. California,  Colorado,  Idaho,  Ne- 
vada, New  Mexico,  Oregon,  Utah,  and 
Washington. 

Note. — The  purpose  of  this  republication 
Is  to  correct  applicant's  terrltortal  descrip- 
tion. Common  control  may  be  Involved.  1/ 
a  hearing  is  deemed  nece«iaary.  the  applicant 
requests  it  be  held  at  either  Dallas,  Tex  or 
Chicago,  liL 

No.  MC  114211  (Sub-No.  296 >,  filed 
April  22.  1977.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O,  Box  420,  Wa- 
terloo. Iowa  50704.  Applicant's  repre- 
sentative: Daniel  Sullivan,  327  South  La 
SaUe,  Chicago,  Illinois  60604.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  I.  Aluminum,  aluminum 
products  and  supplies,  materials  and 
etruipment  used  in  the  manufacture  of 
aluminum  and  aluminum  products  (ex- 
cept in  bulk  1 ,  between  the  plantsites  of 
Alumax,  Inc..  and  Its  subsidiary  and  af- 
filiated companies  located  at  or  near  De- 
catur. Alabama:  Casa  Grande,  Arizona; 
Long  Beach.  Riverside,  Visalla.  Perris 
Valley  and  Woodland.  California:  Love- 
land,  Colorado;  Ocala  and  Plant  City. 
Florida:  Peachtree  City  and  Jonesboro, 
Georgia;  Boise  and  Twin  Falls,  Idaho; 
Chicago.  Morris  and  St.  Charles,  Illinois; 
Bicknell.  Bristol  and  Franklin,  Indiana; 
McPherson.  Kansas;  Fiederick,  Mary- 
land; Monte  "Video.  Minnesota;  St.  Louis, 
Missouri;  Hernando.  Mississippi;  Dun- 
kirk, New  York;  ReedsviUe,  North  Caro- 
lina; Clevelan(l  Ohio;  Tulsa,  Checotah, 
Oklahoma;  Stayton,  Oregon;  Blooms- 
burg,  Pennsylvania;  Dennlson  and 
Mansfield,  Texas;  Harrisonburg,  Vir- 
ginia: Spokane  and  Pemdale,  Washing- 
ton and  Marshfleld,  Wisconsin  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii);  11.  Zinc  and  Zinc  Alloys  (ex- 
cept in  bulk),  between  the  plantsites  of 
Alumax,  Inc.  and  Its  subsidiary  and  afBl- 
lated  companies  located  at  or  near  Long 
Beach,  California;  Chicago.  Illinois; 
Cleveland,  Ohio;  Checotah,  Oklahoma 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (exce!»t 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  a  consolidated  record 
with  similar  application*  at  Waahlnzton, 
DC. 

No.  MC  114211  (Sub-No.  297),  filled 
April  25.  1977.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa- 
terloo. Iowa  50704.  Applicant's  represent- 
ative: Daniel  Sullivan.  327  South  La 
Salle.  Chicago,  Illinois,  60604.  Authority 
sought  to  operate  as  a  common  carrier 
over  Irregular  routes,  by  motor  vehicle, 
transporting:  I.  Such  commodities  as  are 
dealt  in.   or  iised  by.  agricultural  ma- 


chinery, industrial  equipment  dealers 
from  Abercteen.  South  Dakota;  QrtnneU, 
K>wa;  QreeleT,  Colorado:  Grees  Islei 
Minnesota  and  Hopkins,  Minnesota  to 
polnu  to  the  United  States  (except 
Alaska  and  Hawaii)  Including  ports  of 
entry  on  the  Intematk>Qal  Boundary  line 
between  tbe  United  States  and  Canada, 
for  further  movements  to  points  In  the 
Provinces  of  Canada;  IL  Materials. 
Equipment  and  Supplies  (except  com- 
modities In  bulk)  nsed  In  the  manufac- 
turing and  distribution  of  the  com- 
modities named  above  from  all  points  in 
the  united  States  (except  Alaska  and 
Hawaii)  Including  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  to  Aber- 
deen. South  Dakota;  Grlnnell,  Iowa; 
Greeley.  Colorado;  Green  Isle  and  Hop- 
kins. Minnesota. 

Note — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
either  Minneapolis,  Minn,  or  Chicago,  ni. 

No.   MC    114211    (S»d)-No.   2S8) ,  filed 

April  26.  1977.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,  Water- 
loo, Iowa  50704.  .Applicant's  representa- 
tive: Singer  k  Sullivan.  327  South  La 
Salle.  Chicago.  lUinois  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting;  Pressxu^  treated  and  un- 
treated lumber  mill  products  from  Plain- 
view.  Arkansas  to  Iowa,  Minnesota, 
Michigan,  'Wisconsin,  South  Dakota,  Ne- 
braska and  Kansas, 

Note.— If  a  hearing  Is  de«ned  necessary, 
the  applicant  requesU  that  It  be  held  at 
either  LJtU«  Rock.  Ark.  or  Memphis,  Tenn. 

No.  MC  114569  (Sub-No.  174).  fUed 
April  4.  1977.  AppUcant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  fsame  address 
as  applicant ) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
GaTnes,  toys  and  parts  thereof,  and  ad- 
vertising material  when  moving  ai  mixed 
shipments  with  games,  toys  and  parts 
thereof,  from  BooneviUe,  Ark.,  to  those 
points  in  that  part  of  the  United  States, 
in  and  east  of  Illinois,  Kentucky,  Mis- 
sissippi, Tennessee,  and  Wisconsin. 

Note. — Commom  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary.  appUcant 
requests  it  be  heU  at  either  Uttle  Rock,  Ark^ 
or  Washington,  D.C. 

No.  MC  114569  (Sub-No.  175),  filed 
April  1,  1977.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
storage  facilities  of  Centropolls  Ware- 
house, and  Oommercial  Distribution 
Center,  Inc.,  located  at  or  near  Kansas 
City,  Mo.,  to  points  In  Connecticut,  Mary- 
land. Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania.  Vermont,  Vir- 
ginia and  West  Virginia. 
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Note. — Common  control  may  be  involved. 
If  a  hearing  to  deemed  neoessary.  the  appli- 
cant reqiieete  It  l)e  held  at  Kawiae  City,  Mo, 
or  Waahlngtoo,  DX;. 

No.  MC  114632  <Sub-No.  110),  flled 
AprU  28.  1977.  Applicant;  APPLE  LINKS, 
INC.,  212  aw.  Second  St.,  P.O.  Box  287, 
Madison,  S.  Dak.  57042.  Applicant's  rep- 
resentative: Robert  D.  Gisvokl.  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  Ueat,  meai 
products,  and  meat  by-products,  and  ar- 
ticles distributed  by  meat  packing  houses. 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  (except  hides  and  commodities 
in  bulk),  from  points  to  Colorado,  to 
points  in  Arizona,  Callfomla.  Idaho, 
Montana,  Nevada,  Oregon,  Utah  and 
Washington. 

Note. — AppUcant  holds  contract  ceutIw 
authority  In  MC  1S9706.  therefore,  dual  oper- 
ations may  be  Involved.  Applicant  requests 
consolidation  with  Apple  Iilnea.  Inc,  MC 
1 14833  (Stib-No.  104) ,  now  assigned  for  bear- 
ing on  June  30, 1977,  to  Denver,  Colo. 

No.  MC  114896  (Sub-No.  50^  filed 
April  4,  1977.  Applicant:  PUROLATOR 
SECURITY,  INC.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.T.  11040.  Ap- 
plicant's representative;  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  PreeUms  metals, 
between  ScottBvllle,  N.Y.,  on  the  one 
hand,  and,  on  the  other  Carteret  and 
Newark.  N.J..  under  contract  with  Sabln 
Metal  Corporation. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  140345  Bub  1,  tberelore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington.  D.C. 

No.  MC  115669  (Sub-No.  160),  flled 
April  28,  1977.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC.,  101  West  Edgar, 
Poet  Office  Box  95,  Clay  Center,  Ne- 
braska 68933.  Applicant's  representative: 
Howard  N.  Dahlsten,  101  West  Edgar, 
Post  Office  Box  95,  Clay  Center,  Nebraska 
68933.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani- 
mal and  poultry  feed  and  dry  animal  and 
poultry  feed  ingredients,  from  Nebraska 
City,  Nebra.ska,  to  points  in  Arizona,  Ar- 
kansas. California,  Colorado,  Idaho,  Dli- 
nois,  Indiana.  Iowa,  Kansas,  Kentucky, 
Michigan.  Minnesota,  Missouri,  Mon- 
tana. Nebraska,  Nevada,  New  Mexico. 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota.  Tennessee.  Texas.  Utah. 
Washington,   Wisconsin  and   Wyoming. 

Note. — If  a  ttearlng  te  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebraska. 

No  MC  115826  (Sub-No.  265).  filed 
March  28.  1977.  Applicant:  W.  J  DIGBY. 
INC..  1960  Slst  Street.  Denver.  Colo. 
80217.  Applicant's  representative: 
Charles  J.  Kimball.  Suite  350,  Capitol 
Life  Center.  1600  Sherman  Street.  Den- 
ver, Colo.  80203.  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  ".except  commodities  In 
bulk) ,  from  the  facilities  of  Maxhants 
Refrigerating  Co.,  located  at  or  near 
Denver,  Colo.,  to  points  in  New  Mexico 
and  Texas. 

Note. — Commcm  control  may  be  Involved. 
If  a  hearing  to  deemed  necessary,  the  sppU- 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  116014  iSub-No.  81).  filed 
April  22,  1977.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  WlncliesteT,  Ky.  40391.  Applicant's 
representative:  Ixnila  J.  Amato.  P.O.  Box 
E,  Bowling  Green.  Ky,  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motcN*  vehicle,  over  irregular  routes. 
transporting:  treated  poles,  from  Bibb, 
Pulton  and  Richmond  Counties,  Georgia, 
to  points  in  Indiana.  Kentucky,  Ohio, 
and  the  Lower  Peninsula  of  Michigan. 

Note. — If  a  beering  ts  deemed  neoessary, 
the  appUcant  requests  It  be  held  at  either 
Louisville  Ky.   or  Atlanta  Ga. 

No.  MC  116077  (Sub-No.  380>.  filed 
April  4,  1977.  Applicant:  ROBERTSON 
TANK  LINES.  INC,  2000  West  Loop 
South,  Suite  1800,  Houston.  Texas  T70r7. 
Applicant's  representative:  Pat  H.  Rob- 
ertson. 500  West  Sixteenth  Street.  P.O. 
Box  1945,  Austin,  Texas  78767.  Authority 
sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran^orttng:  Sodium  Salt  Solution,  in 
bulk.  In  tank  vehicles,  from  the  plant 
site  of  Merlchem  Company  and  stor- 
age facilities  of  Merichem  Company, 
located  In  Houston,  Texas,  to  points  In 
Alabama,  Florida  and  Georgia. 

NoTE^^If  a  hearing  is  deemed  necessary. 
appUc&nt  requests  that  It  be  held  at  New 
Orleans.  Lioulslana.  or  Dallas,  Texas 

No.  MC  116254  iSub-No.  179).  filed 
AprQ  19.  1977.  Applicant;  CHEM-HAUL- 
ERS,  INC.,  P.O.  Box  739,  Florenoe. 
AL  35630.  Applicant's  representative; 
Hampton  M.  Mills,  P.O.  Box  739.  Flor- 
ence, AL  35630.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  aluminate  in  bulk,  in  tank 
vehicles,  from  South  Pittsburg,  TN  to 
Llsterhill  and  Sheffield,  AL. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqiiests  it  be  held  at  either 
Birmingham.,   Ala.  or   Washington,   D.C. 

No.  MC  116457  (Sub-No.  20)  (correc- 
tion), filed  March  23,  1977,  published 
in  the  Federal  Registzb  Issue  of  May 
12,  1977.  and  republished  as  corrected 
this  issue.  Applicant:  GENERAL 
TRANSPORTATION.  INCORPORTED, 
1804  S.  27th  ve.,  Phoenix,  Arte.  85005. 
Applicant's  representative:  Donald 
Parker  Crosby  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
unglazed  brick,  structural  glazed  brick 
and  tile,  fire  brick,  fiuelining.  ceramic 
floor  and  wall  tile  fire  clay  and  commodi- 
ties incidental  to  the  Installation  thereof 
I  except  commodities  th  bulk,  moving  In 
tank  vehicles),  (D  from  points  In  Dona 


Ana  County,  N.  Mex.,  and  points  in 
Arixona.  OoicHado.  Oklahoma.  Missouri. 
and  Utah  to  points  in  Arizona.  Cah- 
fomia.  Nevada.  Colorado.  Utah,  Wash- 
ington, Oregon.  Montana,  Wyoming. 
Idaho  and  New  Mexico;  and  t2<  from 
p>oint6  in  Texas.  Arkansas  and  Kansas, 
to  points  in  Idaho.  Utah,  Colorado,  New 
Mexico,  Washington.  Oregon,  and  those 
in  California  north  of  San  Luis  Obisp. 
Kern  and  San  Bemidino  Oounties.  Calif. 

Note — The  pxirpoee  of  this  republleatloa 
is  to  oorrect  applicant's  terrltonal  descrlp- 
tton.  If  a  bearing  is  deemed  necessary,  the 
applk:ant  requests  It  be  beld  at  either 
PlKienLr,  Arte  or  Dallas,  Tex 

No.  MC  116763  (Sub-No  3T2  >  "Amend- 
ment) ,  filed  Marrfi  10,  1977,  published  in 
the  Ftbciuu.  Rfgister  Issue  of  April  28, 
1977,  and  repirtjllshed  as  amended  this 
issue.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
VersaiDes,  Ohio  45S80.  Applicant  s  repre- 
sentative: H  M.  Rlchters.  P.O  Box  81, 
Versailles,  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routea,  trs^port- 
ing:  GrouTid  day.  floor  stoeejkng  com- 
pounds and  absorbents  <eaoept  in  bulk. 
in  tank  vehicles),  from  the  lacilltleG  of 
Oil-Dri  Corporation  of  America,  located 
at  or  near  Ociilocknee  Ga..  to  points  in 
Kansas.  Missouri.  Oklahoma  and  Texas. 

Note. — Tlie  porpoae  of  this  republication  Is 
to  amend  applicant's  oommodlty  description. 
It  a  beanng  Is  deemed  neoessary.  the  appli- 
cant requests  that  it  t>e  beld  at  Chicago.  lU. 

No.  MC  116763  (Sub-No  377),  flled 
April  25,  1977  Apprflcant :  CARL  SUBLER 
TRUCKING.  INC  North  West  Street. 
Versailk*.  Ohio  45380  .\ppbcantf  repre- 
sentative: H.  M.  Rlchters.  PO  Box  81. 
VersaiDes.  Ohio  45380  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport- 
ing: Paper  and  paper  products  and  wood- 
poip,  from  the  i^antsite  and  warehouse 
facilities  of  Bo  water  Southern  Paper 
Corp  located  at  or  near  McXOnn  County. 
Tennessee,  to  points  In  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atalnta. 
Georgia  or  Washmgon.  D.C. 

No.  MC  117119  <Sub-No.  625),  filed 
April  29,  1977.  Applicant:  Willis  Chaw 
Frozen  Express,  Inc.,  P.O.  Box  188,  Elm 
Springs,  Arkansas  72728.  Applicant's 
representative:  L.  M.  McLean  isame  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Cleaning  and  Washington  Com- 
pounds, dry  or  liquid.  Oven  Cleaners, 
Sodium  Bicarbonate  and  Sal  Soda  (ex- 
cept LD  bulk) ,  from  Syracuse,  New  York; 
Ft.  Thomas,  Kentucky;  and  Cincinnati. 
Ohio  to  points  in  Arkansas,  Colorado. 
Iowa,  Kansas,  Idaho,  Minnesota,  Mis- 
souri, Montana.  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma.  South  Dakota, 
Texas,  Utah.  Wj-oming,  Tennessee. 
Louisiana,  and  MississlppL 

Note. — Common  oontroi  miay  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  that  it  be  held  at  Washlngtosi. 
D.C.  _ 
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No.  MC  117686  (Sub-No,  169),  nied 
April  18.  1977.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd.,  P.O.  Box  417,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  George 
L.  Kirschbach  'same  address  as  above >. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  m^ats,  meat  prod- 
ucts, and  meat  hy-products,  as  described 
in  section  A  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Car; :.r  Certifi- 
cates, 61  M.C.C.  209  and  766.  from  Fort 
Dodge,  Iowa  and  Fremont,  Nebraska,  to 
points  in  Alabama.  Arkansas,  Louisiana, 
Mississippi,  Tennessee,  and  Texas,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  plantsite  and/or 
storage  facilities  of  Spencer  Foods,  Inc., 
and  destined  to  the  above  destination 
states. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha. 
Nebraska  or  Kansas  City,  Missouri. 

No.  MC  117765  (Sub-No.  229^  filed 
April  22.  1977.  AppUcant:  HAHN 
TRUCK  LINE,  INC,  5315  N.W.  5th 
Street,  Oklahoma  City,  Oklahoma  73107. 
Applicant's  representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com,mon  carrier, 
my  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (Not  Frozen) 
and  Pet  Foods,  in  containers,  from  (1) 
Plantsite  and  facilities  of  Blythevllle 
Carming  Company,  Inc.,  Blythevllle. 
Arkansas;  to  Alabama,  Colorado.  Flori- 
da. Illinois,  Indiana.  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Michigan,  Minnesota, 
MLssLSstppl,  Missouri.  Nebraska,  Okla- 
homa, Tennessee,  Texas  and  Wisconsin 
and  1 2 )  Plalntsite  and  facilities  of  Val- 
ley Canning  Company,  Cecilia  and  Ville 
Platte.  Louisiana  to  Arkansas.  Michigan, 
Oklahoma  and  Wisconsin  and  (3)  Plant- 
site  and  faciUties  of  Blythevllle  Canning 
Company,  Inc.  Muskogee,  Oklahoma;  to 
Illinois,  Indiana,  Iowa,  Minnesota,  and 
Wisconsin  and  (4>  Plantsite  and  facili- 
ties of  Bush  Brothers  Canning  Company, 
Augusta,  Wisconsin  and  Shiocton  Kraut 
Company.  Shiocton,  Wisconsin;  to  Ar- 
kansas. Colorado  and  Oklahoma. 

Note. — If  a  hearing  is  deemed  neces-sary. 
the  applicant  requests  that  It  be  held  at 
Washington,  D.C.  or  Columbus,  Ohio. 

No.  MC  117883  i  Sub-No.  214),  filed 
AprU  20.  1977.  Applicant:  SUBLER 
TRANSFER.  INC..  100  Vista  Drive.  Ver- 
sailles, Ohio  45380.  Applicant's  repre- 
sentative: Neil  E.  Harman,  P.O.  Box  62, 
Versailles',  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Canned,  prepared,  or  preserved 
foodstuff^  other  than  frozen  (except  in 
bulk ) .  from  ( 1 )  Columbus  Grove  and 
Ottawa,  Ohio  to  Sioux  Falls,  South 
Dakota  and  from  (2)  Hoopeston,  Illinois 
to  points  in  Iowa,  Kansas.  Minnesota, 
Missouri.  Nebraska,  Wisconsin,  ^nd 
Sioux  Falls.  South  Dakota,  restricted  in 
( 1 1  and  <  2 )  above  to  traffic  originating 
at  named  origins  and  destined  to  named 
destinations. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Oklahoma  City.  Oklahoma. 


No.  MC  118535  (Sub-No.  96).  filed 
April  26,  1977.  Applicant:  Tlona  Truck 
Line,  Inc.,  HI  South  Prospect,  Butler, 
Missouri  64730.  Applicant's  representa- 
tive: Jim  Tlona  Jr.,  Ill  South  Prospect, 
Butler,  Missouri  64730.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Animal  and  Pcniltry  feed,  and 
Animal  and  Poultry  feed  ingredients. 
from  Nebraska  City,  Nebraska,  to  points 
in  Arkansas,  Arizona,  Colorado,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minneosta, 
Missouri.  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Wis- 
consin and  Wyoming. 

Note. — If  a  hearing  la  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  118535  (Sub-No.  97).  filed 
April  29,  1977.  Applicant:  Tlona  Truck 
Line,  Inc.,  Ill  S.  Prospect,  Butler.  Mis- 
souri 64730.  Applicant's  representative: 
Wllbum  WllUamscai,  280  National  Poun- 
datlor  Life  Center,  3535  N.W.  58th  St., 
Oklahoma  City,  Oklahoma  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lead  and  lead  al- 
loys (except  commodities  which  because 
of  size  or  weight  reqiiire  the  use  of  spe- 
cial equipment)  from  Herculaneum, 
Missouri  to  points  in  Arizona,  Arkansas, 
Colorado,  Illinois,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Minnesota, 
Nebraska,  New  Mexico,  Oklahoma,  Ten- 
nessee, Texas  and  Wisconsin. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  Kansas 

City.  Missouri. 

No.  MC  119619  (Sub-No.  98),  filed 
April  28.  1977.  Applicant,  DISTRIBU- 
TORS SERVICE  CO..  2000  West  43rd 
Street,  Chicago,  111.  60609,  Applicant's 
representative:  Arthur  J,  Piken.  One 
Lefrak  City  Plaza,  Suite  1515.  Flushing, 
N.Y.  11368.  Authority  sou^t  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes  transporting:  (a) 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  described  in  Sections  A&C  of  Ap- 
pendix I.  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
it  766,  (except  hides  and  commodities  In 
Bulk) ;  From  St.  Louis,  Mo.  and  points  in 
the  St.  Louis,  Mo.  Commercial  Zone  to 
points  in  the  States  of  Connecticut,  Dela- 
ware. Maine.  Maryland.  Massachusetts, 
New  Hajnpshire.  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Vermont.  Virginia, 
West  Virginia,  Rhode  Island,  North  Car- 
olina, South  Carolina  and  the  District  of 
Columbia. 

NoTK, — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago.  111. 

No.  MC  119619  (Sub  No.  99),  filed 
AprU  28.  1977.  Applicant.  DISTRIBU- 
TORS SERVICE  CO...  2000  West  43rd 
Street.  Chicago.  111.  60609.  Applicant's 
representative  Artliur  J.  Piken.  One 
Lefrak  City  Plaza.  Suite  1515.  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Poods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 


and  meat  by-products  (except  in  bulk) , 
(1)  from  the  warehouses  of  Beatrice 
Foods  Co..  located  at  Scranton,  Pa.  and 
at  or  near  Allentown,  Pa.,  to  points  in  Il- 
linois, Indiana,  and  Michigan.  Restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  warehouse  of  Beatrice  Foods 
Co..  at  Scranton,  Pa.,  and  at  or  near 
Allentown,  Pa.,  and  destined  to  the 
named  destination  states;  and  <2)  from 
points  in  Indiana.  Illinois,  and  Michigan, 
to  the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton,  Pa.,  and  at  or  near 
Allentown,  Pa.  Restricted  to  the  move- 
ment of  traffic  originating  in  the  named 
origin  States  and  destined  to  the  ware- 
houses of  Beatrice  Foods  Co.  at  Scranton, 
Pa.  and  at  or  near  Allentown,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  KppMcAnt  requests  that  It  be  held  at 
Chicago,  ni. 

No.  MC  119654  (Sub-No.  33),  filed 
April  19,  1977.  Applicant:  Hi- Way  Dis- 
patch. Inc.,  1401  West  26th  Street. 
Marlon.  Indiana  46952.  Applicant's  rep- 
resentative: Alkl  E.  Scopelitis.  815  Mer- 
chants Bank  Building.  Indianapolis, 
Indiana  46204.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 

(1)  Plastic  products,  From  Seymour. 
Ind.,  to  Michigan,  Ohio  and  Wisconsin; 

(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  of  plastic  prod- 
ucts. From  Michigan,  Ohio  and  Wiscon- 
sin to  SesTnour,  Ind. 

NoTB, — If  a  hearing  is  deemed  necessary. 
appUcant  requests  that  it  be  held  at  either 
Indianapolis,  Indiana  or  Chicago,  Illinois. 

No.  MC  119741  (Sub  No!  69),  filed 
April  22, 1977.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  3225  5th 
Avenue  South,  Fort  Dodge.  Iowa  50501. 
Applicant's  representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln.  Ne- 
braska 68501.  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  vehi- 
cle, over  irregiolar  rout^.  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles). 
From  Denver.  Colorado,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri.  New  Jer- 
sey, New  York,  Ohio.  Pennsylvania,  and 
Wisconsin.  Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destinations. 

Note, — Hearing:  June  21-July  1.  1977. 
Court  of  Appeals.  Division  2.  U.S.  Courthouse. 
1961  Stout  St  ,  Denver.  Colo, 

No.  MC  119789  (Sub-No.  334),  filed 
March  31,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas.  Tex.  75222,  Applicant's 
representative:  Ralph  W.  Pulley.  Jr., 
4555  First  National  Bank  Building.  Dal- 
las, Tex.  75202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregixlar  routes,  transport- 
ing: Meats  and  meat  products,  from 
Dallas  and  Port  Worth,  Tex.,  to  points 
in  Alabama,  Georgia,  South  Carolina, 
North  Carolina,  Florida,  Virginia,  Mary- 
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land,  Pennsylvania,  New  Jersey  and 
Massachusetts,  restricted  to  traffic  orig- 
inating at  the  plantsite,  warehouse  and 
storage  facilities  utilized  by  Supreme 
Beef  Processors,  Inc.  and  Supreme  Beef 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex,  or  Washington,  D.C. 

No.  MC  120257  (Sub-No.  36) ,  filed  April 
19,  1977.  Applicant:  K.  L.  BREEDEN  & 
SONS.  TSC.  401  Alamo  Street,  Terrell. 
Texas  75160.  Applicant's  representa- 
tive: Bernard  H.  English,  6270  Firth 
Road,  Fort  Worth,  Texas  76116.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trsmsporting  roofing  materials, 
composition  shingles,  rolled  roofing,  roof- 
ing compounds  and  accessories  from  the 
plantsite  and  storage  facilities  of  Elk 
Corporation  at  or  near  Stephens,  Ark., 
and  Camden,  Ark.,  to  points  in  Alabama, 
Louisiana,  Mississippi,  Oklahoma.  Ken- 
tucky. Tennessee  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
DaUas,  Tex.  or  Little  Rock,  Ark. 

No.  MC  120978  (Sub-No.  16),  filed 
April  25,  1977.  Applicant:  REINHART 
MAYER  dba  MAYER  TRUCK  LINE, 
1203  South  Riverside  Drive,  Jamestown, 
North  Dakota  58401.  Applicant's  repre- 
sentative: Gene  P.  Johnson,  425  Gate 
City  Building,  P.O.  Box  2471,  Fargo, 
North  Dakota  58102.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  dry  fertilizer  and  dry  fer- 
tilizer ingredients,  from  Clara  City  and 
Gluek,  Minnesota  to  points  in  North 
Dakota. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  138217  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Fargo.  North  Dakota  or  Minneapolis,  Minne- 
sota. 

No.  MC  123233  (Sub-No.  68K  filed 
March  24,  1977.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Grenache  Street, 
Ville  d'  Anjou  Quebec,  Canada  HIJ  1C4. 
Applicant's  representative:  J.  P.  Ver- 
mette  (same  address  a,s  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar,  in 
bulk,  in  tank  vehicles,  frown  the  Ports  of 
Entry  on  the  International  Boundary 
Line  between  the  United  States  and  Can- 
ada located  in  New  York  and  Vermont  to 
points  in  Connecticut,  Massachusetts, 
New  York,  and  Vermont,  restricted  to 
the  transportation  of  traffic  having  an 
immediate  prior  movement  in  foreign 
commerce  in  through,  single-line,  local 
movement. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Montpeller,  Vt.,  or  Albany.  N.Y. 

No.  MC  123272  (Sub-No.  12),  filed 
April  29,  1977.  Applicant:  PAST 
FREIGHT,  INC.,  9651  South  Ewing  Ave- 
nue. Chicago.  Illinois  60617.  Applicant's 
representative:  Joseph  M.  Scanlan,  111 


West  Washington  Street,  Chicago,  Illi- 
nois 60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  Clay 
and  Clay  Products  from  Ochlocknee, 
Georgia,  to  points  in  the  States  of  Texas, 
Oklahoma,  Kansas  and  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appU- 
cant requests  that  It  be  held  at  either. Wash- 
ington, D.C,  or  Atlanta.  Ga. 

No.  MC  123387  (Sub-No.  7).  filed 
AprU  20,  1977.  Applicant:  E.  E.  HENRY, 
1923  Sparrow  Road.  Chesapeake,  Va. 
23320.  Applicant's  representative:  WU- 
liam  P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard.  Post  Office  Box  1267. 
Arlington,  Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Malt  beverages,  from  Norfolk, 
Va..  to  points  in  Texas,  Arkansas.  Penn- 
sylvania. Ohio,  niinols,  Indiana,  Wiscon- 
sin, and  Michigan;  and  (2)  Empty  malt 
beverage  containers,  from  jwints  in 
Texas,  Arkansas,  Peimsylvania,  Ohio. 
Illinois,  Indiana,  Wisconsin,  and  Michi- 
gan, to  Norfolk,  Va. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  tha.  appli- 
cant requests  it  be  held  at  Norfolk,  Va. 

No.  MC  123407  (Sub-No.  368),  filed 
April  22,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  US,  Highway  6,  Valparaiso.  In- 
diana 46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Prefabri- 
cated buildings,  knocked  down,  and  parts 
and  materials  used  in  the  construction  of 
the  above  tram  Englewood.  Colorado,  to 
points  in  Arkansas.  Arizona,  Idaho.  Iowa, 
Louisiana,  Minnesota,  Missouri,  Mon- 
tana. North  Dakota.  Utah,  and  Wyoming. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  la  deemed  necessary.  appUcant 
requests  that  it  be  held  a*  Denver.  Colorado. 

No.  MC  123681  (Sub-No.  33),  filed 
March  28.  1977.  AppUcant:  WIDING 
TRANSPORTATION.  INC..  P.O.  Box 
03159,  Portland,  Oregon  97203.  Appli- 
cant's representative:  David  C.  White. 
2400  SW.  Fourth  Avenue,  Portland,  Ore- 
gon 97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid.  In  bulk,  in  tank  vehicles, 
from  East  Helena.  Montana,  to  points 
in  Colorado.  Idaho,  Minnesota,  North 
Dakota,  Oregon,  South  Dakota.  Utah, 
Washington,  and  Wyoming. 

Note, — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  San 
FYanclsco,  Calif. 

No.  MC  123812  (Sub-No,  4) ,  filed  April 
25,  1977.  Applicant:  SULLIVAN 
FREIGHT  LINES,  INC.,  P.O.  Box  276, 
U.S.  11  By-Pass,  Athens,  TN  37303.  Ap- 
plicant's representative:  Blaine  Bu- 
chanan, 1024  James  Building,  Chatta- 
nooga, TN  37402,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:   (I)    Trailers  and   Trailer  Chassis 


(except  those  designed  to  be  drawn  by 
l>assenger  automobUes)  and  trailer  con- 
verter dollies  in  initial  movements  in 
truckaway  sund  towaway  service,  from 
points  in  McMinn  County,  Tenn.,  to 
points  in  all  of  the  United  States,  includ- 
ing Alaska  but  excluding  Hawaii,  (2) 
Trailers  and  Trailer  Chassis  <  except 
those  designed  to  be  drawn  by  passenger 
automobUes)  and  trailer  converter  doUies 
in  secondary  movements  in  truckaway 
and  towaway  service,  from  points  in  Mc- 
Minn County,  Term.,  to  points  in  aU  of 
the  United  States,  including  Alaska  but 
excluding  HawaU,  <3>  Motor  vehicle  bod- 
ies, packer  bodies,  lift  gates,  containers, 
and  hoists,  between  points  in  McMinn 
County,  Tenn.,  on  the  one  hand,  and,  on 
the  other,  points  in  all  of  the  United 
States,  including  Alaska,  but  excluding 
Hawaii,  and  (4'  Materials,  rupplies,  com- 
ponents, and  equipment  used  In  the  man- 
ufacture, assembly,  or  servicing  of  the 
commodities  described  in  (1^,  <2),  and 
(3^  above,  between  points  in  McMinn 
County,  Tenn,,  on  the  one  hand,  and,  on 
the  other,  points  In  all  of  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Knox- 
vllle.  Tenn.,  Washington.  D.C.  or  Milwaukee, 
Wis, 

No.  MC  124004  (Sub-No.  40 ».  fUed 
AprU  19,  1977  Applicant:  RICHARD 
DAMN,  INC,  620  West  Mountain  Road. 
Sparta.  N.J.  07871,  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J  07306.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Soda  Ash,  in  bulk,  from 
Solvay,  NY,  to  Points  in  Virginia 

Note, — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  that  it  be  held  at 
either  New  York,  NY.  or  Washington,  DC. 

No.  MC  124211  (Sub-No.  290),  filed 
AprU  12,  1977.  Applicant;  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  988.  DT.S,. 
Omaha.  Nebr,  68101.  Applicant's  repre- 
sentative: Thomas  L.  HUt  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
and  used  by  manufacturers  and  distribu- 
tors of  irrigation  systems  and  their  com- 
ponent parts  and  accessories,  between 
points  in  Douglas  and  Platte  Coiintlee, 
and  Omaha,  Nebr,.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
against  the  transportation  of  traffic  orig- 
inating at  or  destined  to  the  facilities  of 
Valmont  Industries,  Inc.,  located  at  or 
near  VaUey,  Nebr. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  124211  (Sub-No  291 1.  filed 
AprU  27,  1977.  Applicant:  HILT  TRUCK 
LINE.  INC,  P O,  Box  988.  DT.S  ,  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  cominon  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting;     Such 
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commodities  as  are  dealt  in  and  used  by 
banking  and  financial  institutions,  be- 
tween points  in  the  United  States  in  and 
east  of  the  western  boundaries  of  Min- 
nesota. Iowa.  Nebraska,  Missouri.  Arkan- 
sas, and  Louisiana  (except  between  points 
in  Fremont,  Mills.  Montgomery,  Page, 
and  Pottawattamie  Counties,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nebraska) . 

Note. — Common  control  may  b«  Involved. 
If  %  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln  or 
Omaha.  Nebr. 

No.  MC  124328  (Sub-No.  112).  fUed 
AprU  22,  1977.  Applicant:  BRINK'S  INC., 
One  Crossroads  of  Commerce,  Suite  710, 
Algonquin  Road  and  Route  53.  Rolling 
Meadows,  111.  60008.  Applicant's  repre- 
sentative: Chandler  L.  van  Orman,  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin  and 
ctu-rency.  between  Seattle,  Wash,  and 
points  in  Idaho,  under  a  continuing  con- 
tract, or  contracts,  with  banks  and  bank- 
ing institutions. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle.  Wash.,  or  Washington,  D.C. 

No.  MC  124511  (Sub-No.  31) ,  filed  April 
20.  1977.  Applicant:  JOHN  P.  OLIVER,- 
P.O.  Box  223,  E.  Highway  54.  Mexico,  Mo. 
65265.  Applicant's  representative:  Leon- 
ard R.  Kofkin.  39  South  LaSalle  Street, 
Chicago.  111.  60603.  Authority  sought  to 
operate  a^  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Iron  and  steel  articles  and  build- 
ing and  construction  materials,  from  the 
plantsite  and  facilities  of  Penn-Dixie 
Steel  Corporation  at  Kokomo.  Ind.,  to 
points  in  Illinois  located  on  and  south  of 
Illinois  Highway  116  and  those  in  Cook, 
Wm,  DuPage.  and  Lake  Counties,  HI.; 
and  (2;  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
above  commodities,  from  points  In  Illi- 
nois to  the  plantsite  and  facilities  of 
Penn-Dixie  Steel  Corporation  at  Ko- 
komo, Ind. 

Note. — If  a  hearing  is  deemed  neceseary. 
applicant  requests  that  It  be  held  at  Chicago, 
111. 

No.  MC  124511  (Sub-No.  31 ) ,  filed  April 
20,  1977  AppUcant:  JOHN  F.  OLIVER. 
P.O.  Box  223.  E.  Highway  54.  Mexico,  Mo. 
65265.  Applicant's  representative:  Leon- 
ard R.  Kofkin.  39  South  LaSalle  Street, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1 )  Iron  and  steel  articles  and  build- 
ing and  construction  materials,  from  the 
plantsite  and  facilities  of  Penn-Dixie 
Steel  Corporation  at  Kokomo,  Ind.,  to 
points  in  Ultnois  located  on  and  south  of 
IllinoLs  Highway  116  and  those  in  Cock, 
Will,  DuPage,  and  Lake  Counties.  Illi- 
nois; and  (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  coinmodities ,  from  points  in 
Illinois  to  the  plantsite  and  facilities  of 
Penn-Dixie  Steel  Corporation  at  Ko- 
komo, Ind. 


Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
lU. 

No.  MC  124679  fSub-No.  76).  filed 
April  1,  1977.  Applicant:  C.  R.  ENGLAND 
&  SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  Utah  84119.  Applicant's  repre- 
sentative: Daniel  E.  England.  P.O.  Box 
2465,  165  South  West  Temple,  Salt  Lake 
City,  Utah  84110.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Malt  beverages,  from  Fairfield,  Calif.,  to 
Cedar  City,  Logan,  Moab.  Price.  Provo, 
Salt  Lake  City,  and  Tooele,  Utah. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  various  subs  under  MC  138813, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  125951  (Sub-No.  22).  filed 
April  19,  1977.  Applicant:  SILVEY  RE- 
FRIGERATED CARRIERS.  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 
Nebr.  68106.  Applicant's  representative: 
.Arlyn  L.  Westergren,  Suite  530,  Unlvac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed,  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and  storage  facilities 
of  Dubuque  Packing  Company  at  Deni- 
son,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
restricted  to  tra£Qc  originating  at  the 
named  origin  and  destined  to  the  named 
destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Omaha, 
Nebr.  Applicant  holds  contract  carrier  au- 
thority In  No.  MC  135033:  therefore  dual 
operations  may  be  Involved. 

No.  MC  128021  (Sub-No.  30),  filed 
April  20.  1977,  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Avenue,  Opelika.  Ala.  36801.  Applicant's 
representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergeen.  Ala,  36401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  charcoal  bri- 
quets, wood  chips  (not  charred),  char- 
coal lighter  fluid  (naphtha  distillate), 
fire  place  logs,  sawdust,  wax  impreg- 
nated, vermiculite  other  than  crude  (ex- 
cept in  bulk,  in  tank  vehicles)  from  the 
plantsite  of  Kingsford  Cwnpany  and  Its 
warehouse  at  Belle,  Mo.,  and  Bland,  Mo., 
to  Illinois,  Michigan,  Tennessee,  and 
Wisconsin,  under  a  continuing  ccmtract, 
or  contracts,  with  Kingsford  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
Louisville.  Ky..  or  St  Louis,  Mo.  Dual  opera- 
tions may  be  involved. 


No  MC  128256  (Sub-No.  32),  filed 
April  29,  1977.  AppUcant:  O.  W. 
BLOSSER  d.b.a.  BLOSSER  TRUCKING. 
215  N.  Main  Street,  Middlebury,  Ind. 
46540.  Applicant's  representatives:  Shel- 
don Silverman  and  Marvin  L.  Szym- 
kowicz,  1819  H  Street  NW.,  No.  550, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregulsu-  routes, 
transporting:  Plastics  and  plastic  arti- 
cles, materials,  supplies  and  accessories 
used  in  the  installation,  sales  and  dis- 
tribution thereof,  from  Elkhart  County, 
Ind.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  and  materials, 
supplies,  and  accessories  used  in  the 
manufacture  of  plastics  on  return  to 
Elkhart  County. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
ni..  or  Indianapolis,  Ind. 

No.  MC  128273  (Sub-No.  259),  filed 
April  21,  1977.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC..  P.O.  Box 
189,  Fort  Scott.  Kans.  66701.  Applicant's 
representative:  Ekien  Corban,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.  Authority 
sought  to  operate  as  a  common  carrier 
by  mot.or  vehicle,  over  irregular  routes 
transporting :  Toys  and  games  and  parts 
thereof,  and  advertising  materials,  when 
moving  with  toys  and  games,  from 
BoonevUle.  Ark.,  to  points  in  the  United 
States  in  and  east  of  Wisconsin.  Illinois, 
Kentucky,  Tennessee,  and  MississippL 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.,  or  Washington,  D.C. 

No.  MC  128527  (Sub-No.  80),  filed 
April  27,  1977.  Applicant:  MAY  TRUCiK- 
ING  CO..  a  corporation.  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant's  repre- 
sentative :  Edward  G.  Rawie,  4635  South- 
west Lakeview  Blvd.,  Lake  Oswego,  Oreg. 
97034.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes.  In  the  transportation  of 
Axles  and  axle  assemblies  and  compo- 
nents, from  McMinnville,  Oreg.,  to  points 
in  Ada,  Canyon,  Washington,  and  Pay- 
ette Counties,  Idaho. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Oreg.,  or  Boise,  Idaho. 

No.  MC  129301  (Sub-No.  6),  filed  April 
4,  1977.  Applicant:  ENGLISH  &  SONS 
<X)RP.,  412  Kingshighway,  Thorofare, 
N.J.  08086.  Applicant's  representative: 
James  H.  Sweeney,  P.O.  Box  684,  Wood- 
bury, N.J.  80096.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic  containers,  from  the  plantsite 
and  storage  facilities  of  Liqui-Box  Cor- 
poration, located  at  Thorofare,  N.J.,  to 
points  in  Delaware,  Maryland.  New  York, 
Pennsylvania,  and  the  District  of  Colum- 
bia, under  a  con  tinning  contract,  or  con- 
tracts, with  Liqui-Box  Corporation. 

Note. — The  purp>ose  of  this  application  !■ 
to  convert  applicant's  common  carrier  au- 
thority to  a  contract  carrier  authority.  Appli- 
cant holds  common  carrier  authorty  in  MO 
135966,  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
pUcant requests  It  be  held  at  Philadelphia, 
Pa. 
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No  MC  129455  (Sub-No.  18).  filed 
April  4,  1977.  Applicant:  CARRETTA 
TRUCKING,  INC..  301  Mayhill  Street, 
Saddle  Brook,  N.J.  07662.  Applicant's 
representative:  Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  N.J.  07076. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Drugs, 
medicines,  toilet  preparations,  pet  sup- 
plies, pet  products,  and  pet  accessories 
'except  in  bulk),  (1)  from  Cranbury, 
Lakewood.  and  Paramus,  N.J.,  to  Atlanta, 
Ga.,  and  Jacksonville,  Fla..  and  to  points 
in  Arizona,  Colorado.  California,  Illinois, 
Indiana.  Michigan.  Ohio,  Oregon,  Ten- 
nessee, Texas,  and  Utah;  sjid  (2)  in  con- 
tainers or  in  trailers,  having  a  prior 
movement  by  water,  fnnn  Port  Newark, 
N.J.,  to  Paramus  and  Cranbury,  N.J.,  re- 
stricted In  (1)  and  (2)  above  to  a  con- 
tinuing contract,  or  contracts,  with  Car- 
ter-Wallace, Inc.,  located  at  Cranbury, 
N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.T.,  CM-  Newark,  N-J. 

No.  MC  133492  (Sub-No.  15).  filed 
April  25.  1977.  Applicant:  CECIL  CLAX- 
TON.  Box  7,  Route  3,  Wrightsvllle,  Ga, 
81096.  Applicants  representative:  Ron- 
ald K.  Kolins,  1055  Thomas  Jefferson 
Street  NW.,  Washington,  D.C.  20007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  (not  in  bulk) , 
from  Tampa.  Fla.,  to  Savannah,  Bruns- 
wick, Albany.  Columbus.  Macon,  Dublin, 
Augusta,  Atlanta,  Athens,  and  Rome,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Atlanta, 
Oa. 

No.  MC  133566  (Sub-No.  80),  filed 
April  25,  1977.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli- 
cant's representative:  Charles  W.  Beln- 
hauer,  Suite  1573,  One  World  Trade  Cen- 
ter, New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Non-frozen  foodstuffs  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  the  plantsite  and 
storage  facilities  of  Duf!y-Mott  Com- 
pany. Inc..  located  at  or  near  Hamlin  and 
Williamson,  N.Y.,  to  points  in  Colorado, 
Illinois,  Indiana,  Iowa,  Kentucky.  Michi- 
gan, Minnesota,  Nebraska,  and  Wiscon- 
sin, restricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to 
points  in  the  named  destination  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y..  or  Newark,  N.J. 

No.  MC  133689  (Sub-No.  119»,  filed 
AprU  4.  1977.  AppUcant:  OVERLAND 
EXPRESS,  INC.,  719  First  Sf.  SW.,  New 
Brighton,  Minn.  55112.  Applicant's  repre- 
sentative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bicycles,  tricycles  and 
parts   and   accessories   thereof    (except 


commodities  in  bulk) ,  from  Celina,  Ohio 
to  points  In  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  DakoU,  South 
Dakota,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  MlnneapollB, 
Minn. 

No.  MC  133897  (Sub-No.  1> ,  filed  April 
4,  1977.  Applicant:  MILL'VILLE 
TRUCKING  CO.,  INC.,  P.O.  Box  181, 
Millville,  N.J.  08332.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  1250 
Connecticut  Avenue  NW..  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  mot<w  vehicle, 
over  irregular  routes,  transpwrting:  In- 
dustrial sand,  gravel,  and  clay,  from  the 
plantsite  and  shipping  facilities  <rf  New 
Jersey  Silica  Sand  Company,  located  at 
or  near  Millville,  N.J.,  to  points  in  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont,  Virginia,  and  West  Vir- 
ginia, and  points  in  Bucks.  Berks,  Car- 
bon, Chester,  Delaware,  Lehigh,  Luzerne, 
Monroe,  Montgomery.  Northampton. 
Philadelphia.  Pike,  and  Schujlkill  Coun- 
ties, Pa.,  under  a  continuing  contract,  or 
contracts,  with  New  Jersey  Silica  Sand 
Compsmy,  restricted  against  transporta- 
tion to  the  plantsite  of  Pairless  Works  of 
United  States  Steel  Corp.,  located  at 
Palls  Township,  and  Bucks  County,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  134286  (Sub-No.  22),  filed 
April  25,  1977.  Applicant:  nJ.TNI  EX- 
PRESS, mC,  P.O.  Box  1564.  Sioux  City, 
Iowa  51102.  Applicant's  representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  prodticts,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766.  (except 
commodities  in  bulk ) ,  f nMn  the  plantsite 
and/or  warehouse  facilities  of  Elm  Hill 
Meats,  Inc..  at  or  near  Lexington,  Ky.. 
to  points  in  the  states  of  Connecticut. 
Delawsu^,  Illinois.  Indiana.  Iowa.  Kan- 
sas, Maryland.  Massachusetts,  Michigan. 
Minneosta,  Missouri,  Nebraska.  New  Jer- 
sey. New  York,  Otiio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  above-named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Louls- 
vlUe.  Ky..  or  Cincinnati,  Ohio. 

No.  MC  134323  (Sub-No.  97 •,  filed 
April  26,  1977.  Applicant:  JAY  LINES, 
INC.,  P.O.  Box  30180,  Amarillo.  Tex. 
79120.  Applicant's  representative:  Oal- 
lyn  L.  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
reg;ilar  routes,  transporting:  Automo- 
tive care  and  maintenance  supplies,  (1) 
from  the  facilities  of  or  utilized  by  Un- 


ion   Carbide    Corporation,    at   or    near 
Mauldin,   S  C,   to   points   in   Arkansas, 
Arizona,  California.  Colorado.  Connecti- 
cut, Florida,  Georgia,  Illinois,  Indiana. 
Kansas,  Kentucky.  Massachusetts,  li&ry- 
land,    Michigan,    Minnesota,    Missouri, 
Nebraska.    New    Jersey,    Nevada,    New 
York,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania,    Rhode     Island,     Tennessee. 
Texas,     Utah.     Virginia,     Washingt(Hi, 
WisccMisin,  and  West  Virginia;  (2)  from 
the   facilities   of   or  utilized   by   Union 
Carbide  Corporation,  at  or  near  Chicago 
and  Danville,  m.,  to  points  in  the  states 
specified  in  (1),  above,  except  to  points 
in  Illinois;  (3)  from  the  facilities  of  or 
utilized  by  Union  Carbide  Corporation, 
at  or  near  Holland  and  Owosso.  Mich., 
to  points  in  the  states  specified  In  (1), 
atxjve,  except  to  points  In  Michigan ;  and 
(4)   from  the  facilities  of  or  utilized  by 
Union  Carbide  Corporation,  at  or  near 
Camden  and  South  Hackensack,  N.J..  to 
points    in   the   states   specified   in    (I), 
above,  except  to  points  in  Connecticut, 
Massachusetts,   Maryland,   New   Jersey. 
New  York.  Pennsylvania,  Rhode  island. 
Tennessee,  and  Virginia,  under  a  con- 
tinuing   contract,    or    contracts,    with 
Unicai  Carbide  Corp. 

Note. — If  a  hearing  is  deemed  necefisary, 
applicant  requests  that  It  l>e  held  at  New 
York  City,  NY.,  or  Washington,   DC. 

No.  MC  134387  (Sub-No.  46),  filed 
April  4,  1977.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC..  4998  Branyon 
Avenue,  South  Gate,  Cstlif.  90280.  Ap- 
plicant's representative:  Lucy  Kennard 
Bell,  606  South  Olive  Street,  Suite  825, 
Los  Angeles,  Cahf.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  bottles  and  jars,  less 
than  one  gallon  in  capacity,  from  points 
in  Los  Angeles  and  San  Bernardino 
Counties,  Calif.,  to  points  in  Weber 
County,  Utah. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134404  (Sub-No.  34),  filed 
Applicant:  AMERICAN 
TRANS-FREIGHT.  INC.,  P.O.  Box 
796,  Manvllle,  N.J.,  08835.  Applicant's 
representative:  Eugene  M.  Malkln,  5 
World  Trade  Center,  Suite  6193,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: (1)  Brass,  bronze,  copper,  plp^ 
and  tubing,  brass  and  copper  alloys, 
brass,  bronze,  copper  and  nickel  prod- 
ucts, and  copper  billets,  from  Reading. 
Pa,  to  points  in  Tennessee  and  New  York 
and  (2)  metal  scrap,  fire  brick,  mid  ma- 
terials and  supplies  'except  in  bulk', 
used  in  the  manufacture,  sale  and  dis- 
tribution of  the  aforementioned  com- 
modities, from  the  destination  points 
named  in  (1)  above,  to  Reading.  Pa., 
xmder  a  continuing  contract  with  Read- 
ing Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y.  or  Washington,  D.C. 
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No.  MC  134477  fSub-No.  151\  filed 
April  1.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC  .  5  West  Men- 
dota  Road.  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distribtited  by  m^at  packing- 
houses.  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C  C.  209  and  766  (except  hides  and 
commodities  in  bulk  > ,  from  the  facilities 
of  Krey  Packing  Company,  Inc..  located 
at  or  near  St.  Louis.  Mo.,  to  points  in 
Connecticut.  Delaware.  Illinois,  Indiana, 
Iowa,  Maine.  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia.  West  Virginia, 
Wisconsin,  and  the  E>istrict  of  Columbia, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  above  descrit)ed 
origin  and  destined  to  the  above- 
described  destination  points. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Mlnne«^>- 
olls,  Minn. 

No.  MC  134477  (Sub-No.  160).  filed 
April  21.  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul.  Minnesota 
55118.  Applicants  representative:  Rob- 
ert P,  Sack.  P.O  Box  6010.  West  St. 
Paul.  MN  55118.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport- 
ing: Foodstuffs  and  bone  chews  (except 
commodities  in  bulk),  from  the  plant- 
sites  and  facilities  of  Sanna  Division  of 
Beatrice  Foods  Co.  located  at  or  near 
Cameron.  Eau  Claire.  Menomonie.  Ves- 
per, and  Wisconsin  Rapids.  Wisconsin 
to  points  In  Connecticut,  Delaware, 
Maine.  Maryland.  Massachusetts.  Mich- 
igan. New  Hampshire.  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Colimibia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Min- 
neapolis. Minnesota. 

No.  MC  134477  (Sub-No.  163).  filed 
April  20.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota  Road.  West  St.  Paul.  Minnesota 
55118.  Applicant's  representative:  Rob- 
ert P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  Minnesota  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fresh  and  processed  pork,  from 
Dayton  and  Washington  Court  House. 
Ohio  to  Green  Bay.  Wisconsin:  Des 
Moines.  Iowa;  Hopkins.  Minnesota;  and 
Fargo  and  Bismarck,  North  i:>akota. 

Non — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No  MC  134755  (Sub- No.  99 ».  filed 
April  4,  1977.  Applicant:  CARTER  EIX- 
PRESS.  INC..  P.O  Box  3772,  Springfield, 
Missouri  65804.  Applicant's  representa- 
tive :  Larry  D.  Knox,  900  Hubbell  Build- 


ing. Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk) ,  from  Kansas  City,  Missouri,  and 
Kansas  City,  Kansas,  to  points  in  West 
Virginia.  Maryland,  Delaware.  Georgia, 
South  Carolina,  Kentucky,  New  Jersey, 
New  York,  Pennsylvania,  Connecticut, 
Massachusetts,  Vermont,  New  Hamp- 
shire, Rhode  Island,  Maine,  Mississippi. 
Alabama,  Tennessee.  Louisiana.  Missouri, 
Texas,  Arkansas.  Ohio.  Indiana,  Illinois, 
Michigan,  and  the  District  of  Columbia. 

NoTK. — Applicant  hol<ls  contract  carrier 
authority  In  MC  138398  Sub-No.  2  and  subs 
thereunder,  therefore,  dual  operations  may 
be  Involved.  Common  control  may  alao  be  in- 
tnvolved.  If  a  hearing  la  deemed  neceaaary, 
applicant  requests  It  be  held  at  Kansas  City, 
Ma 

No.  MC  134806  (Sub-No.  47),  fUed 
April  4,  1977.  AppUcant:  B-D-R  TRANS- 
PORT. INC..  P.O.  Box  1277.  BratUeboro. 
Vt  05301.  Applicant's  representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave- 
nue, Suite  605,  Washington,  D.C.  20014. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tennis 
shoes,  from  Boston,  Mass.,  to  Manches- 
ter. Conn.,  and  the  plantsite  and  ware- 
house facilities  of  AMF  Head  Division, 
located  at  points  in  Boulder  County. 
Colo.,  under  a  continuing  contract,  or 
contracts,  with  AMF  Head  Division. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass, 

Na  MC  134970  (Sub-No.  15),  filed 
April  27,  1977.  Applicant:  UNZICKER 
TRUCKING.  INC..  P.O.  Box  35,  El  Paso. 
Illinois  61738.  Applicant's  representa- 
tive: Michael  J.  Ogbom,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  (1)  Prom 
Gibson  City.  Hoopeston,  and  RocheUe. 
Illinois  to  points  in  Iowa,  Michigan,  Mis- 
souri, Minnesota,  Ohio,  West  Virginia. 
Indiana,  Kentucky,  Tennessee,  and  Wis- 
consin; (2)  FYom  Tipton,  Indiana  to 
points  in  Illinois,  Iowa,  Michigan,  Mis- 
souri, Ohio.  West  Virginia,  Indiana,  Ken- 
tucky, Minnesota,  Tennessee,  and  Wis- 
consin ;  ( 3 )  From  Indianapolis  and  Peru, 
Indiana  to  points  in  lUinois.  Iowa,  Ken- 
tucky. Minnesota.  Missouri,  Tennessee, 
West  Virginia,  and  Wisconsin;  (4>  From 
CrosweU.  Michigan  to  points  in  Illinois, 
Iowa,  Michigan,  Ohio.  West  Virginia,  In- 
diana. Kentucky,  Minnesota,  Tennessee, 
and  Wisconsin;  (5)  From  Hart  and 
Scottville.  Michigan  to  points  in  Illinois, 
Indiana,  Iowa,  West  Virginia,  and  Ten- 
nessee: (6>  From  Curtice,  Norwalk  and 
Paulding.  Ohio  to  points  in  Illinois,  Iowa, 
Michigan.  Ohio.  West  "Virginia,  Indiana, 
Kentucky.  Minnesota.  Tennessee,  and 
Wisconsin:  (7)  Prom  Cumberland.  Fred- 
eric, and  Plymouth.  Wisconsin  to  points 
in  Illinois,  Iowa.  Michigan,  Ohio.  West 
Virginia.  Indiana.  Kentucky,  Minnesota, 
Tennessee,  and  Wisconsin:  and  (8) 
Prom  Appleton,  Columbus,  and  Horlcon. 
Wisconsin  to  points  In  Indiana,  mtnois, 
Iowa,  C^lo.  West  Virginia,  Kentucky, 
Minnesota.  Tennessee,  and  Wisconsin. 


Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesaar/.  the  appli- 
cant requests  It  be  held  at  Indianapolis,  Ind. 

No.  MC  135078  (Sub-No.  11)  (coraec- 
tion) .  filed  November  19.  1976,  and  pub- 
lished in  Federal  Rkgesteh  issue  of  Jan- 
uary 27,  1977.  and  republished  this  issue. 
Applicant:  AMERICAN  TRANSPORT. 
INC.,  7850  "P"  Street,  Omaha.  Nebr. 
68127.  Applicant's  representative:  Fred-  , 
erick  J.  Coffman.  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Floor  cov- 
ering and  floor  tile,  from  Lancaster.  Pa., 
to  points  in  Arizona.  Arkansas,  Califor- 
nia, Colorado,  Idaho.  Iowa,  Kansas, 
Louisiana.  Missouri,  Montana.  Nebraska, 
New  Mexico.  Nevada.  Oklahoma,  Ore- 
gon, South  DsAota,  Texas.  Washington. 
Wyoming,  and  Utah;  (b)  carpet,  from 
Ware,  Mass.,  to  points  In  Arizona.  Ar- 
kansas. California,  Colorado,  Idaho. 
Iowa,  Kansas,  Louisiana,  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  Nevada, 
Oklahoma,  Oregon,  South  Dakota,  Tex- 
as, Utah,  Washington,  and  Wyoming; 
(c)  corpet  lining,  from  Derby  and  Shel- 
ton.  Conn.,  to  points  in  Arizona,  Arkan- 
sas, California.  Colorado,  Idaho.  Iowa, 
Kansas,  Louisiana,  Missouri.  Montana. 
Nebraska,  Nevada,  New  Mexico,  Okla- 
homa. Oregon.  South  Dakota.  Texas, 
Utah.  Washington,  and  Wyoming;  re- 
stricted in  parts  (a),  (b),  and  (c)  above 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  destina- 
tion states;  (2)  new  finished  furniture, 
from  Taylor  and  San  Marcos,  Tex.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Florida.  Georgia,  Illinois,  Indiana.  Iowa, 
Kansas.  Kentucky,  Louisiana.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  New 
Jersey.  New  Yoiit.  North  Carolina.  Ohio, 
Oklahoma,  Pennsylvania.  Tennessee, 
Virginia,  and  West  Virginia,  restricted 
to  traffic  moving  from  the  facilities  of 
Kerr-Ben  Furniture  Manufacturing 
Company.  Inc.,  a  subsidiary  of  William 
Volker  &  Company  and  destined  to  the 
named  destination  states. 

(3)  Carpeting  and  rugs,  from  points  in 
Laurens  County,  Ga.,  Washington  Coun- 
ty, Miss.,  and  Dillon  Coimty.  S.C.  to 
points  in  Minnesota,  Iowa,  Missouri,  Ar- 
kansas. Louisiana,  Texas,  Oklahoma, 
Kansas.  Nebraska.  South  Dakota.  North 
Dakota,  Montana,  Wyoming.  Colorado. 
New  Mexico,  Arizona,  Utah,  Idaho,  Ne- 
vada, California,  Oregon,  and  Washing- 
ton, restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  states;  (4)  floor  cov- 
ering, floor  tile,  carpet  padding  and  lin- 
ing, and  materials,  equipment  and  sup- 
plies used  in  the  installation  thereof, 
from  Anaheim  and  South  Gate,  Calif., 
to  points  in  Washington.  Oregon,  Idaho, 
Nevada,  Utah,  Arizona,  Montana,  Wy- 
oming. Colorado.  New  Mexico,  Nebraska, 
Kansas,  Oklahoma.  Texas,  Iowa,  Mis- 
souri, Arkansas,  and  Louisiana,  restrict- 
ed to  traffic  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tination   states;     (5)     new    furniture. 
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crated,  from  Taylor  and  San  Marco*. 
Tex.,  to  points  in  Ariaona.  Calif oml». 
Idaho,  Montana.  Nevada,  New  Mexico. 
North  Dakota.  Oregon.  South  Ekakota. 
Utah.  Washington,  and  Wyoming,  re- 
stricted to  traffic  originating  at  tlie 
named  origins  and  destined  to  the  named 
destination  states;  (6)  window  rollers, 
flats,  window  shades,  shutters,  and  roller 
fixtures,  from  Ogdensburg,  NY.:  and 
Chicago,  ni.,  to  points  in  California,  Col- 
orado. Missouri.  Nebraska.  Oregon.  Tex- 
as. Utah,  and  Washington,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination 
states;  (7)  floor  covering  and  rugs,  from 
Crow  Agency.  Mont.;  to  points  in  Wash- 
ington. Oregon.  California.  Idaho,  Ne- 
vada. Utah.  Arizona.  Wyoming.  Colo- 
rado New  Mexico.  South  Dakota, 
Nebraska,  Kansas.  Oklahoma,  Texas, 
Iowa,  Missouri,  and  Louisiana,  restricted 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  destina- 
tion states. 

(8)  New  unfinished  furniture,  (.a.^  from 
Loveland,  Colo.;  to  points  in  New  Mexico 
and    Texas;    and     (b)     from    Spangle. 
Wash.,  to  points  in  Montana.  Utah,  and 
Idaho,  restricted  in  (a>    and   (b)    above 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  destina- 
tion states,  (9)    new  finished  furniture. 
from  Portland,  Oreg.:  to  ixiints  in  Mis- 
souri.  Kansas.    Nebraska,    Idaho.    Mon- 
tana,  Colorado.   Utah.   California.   Ari- 
zona,   New    Mexico.    Texas.    Oklahoma, 
Washington,  and  Nevada,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination 
states;    (10)  (a)    bed  frames  and  acces- 
sories, from  Benicia.  Calif.,  to  points  in 
Washington,     Montana.     New     Mexico, 
Arizona,  Texas.  Oregon.  Colorado.  Idaho, 
and  Utah;  and  (b)  carpet  tacking  strip 
and  materials  and  equipment  used  for 
the  installation  of  carpet,  from  City  of 
Industry    and    Los    Angeles,    Calif.;    to 
points  in  New  Mexico,  Colorado.  Texas, 
Oklahoma.  Idaho.  Utah.  Arizona.  Kan- 
sas. Missouri.  Louisiana,  and  Nebraska, 
restricted  in  parts  (a)  and  (b)  to  traffic 
originating   at   the   named   origins   and 
destined  to  the  named  destination  states; 
(11)   floor  covering,  floor  tile  and  rugs, 
from  the  facilities  of  William  Volker  & 
Company    located    at    or   near   Merced, 
Calif.:  to  points  in  Washington.  Oregon. 
Nevada,  Idaho,  Utah.  Arizona.  Montana, 
Wyoming.  Colorado,  New  Mexico.  South 
Dakota.   Nebraska.   Kansas.   Oklahoma, 
Texas.    Iowa.    Missouri.   Arkansas,    and 
Louisiana,  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destination  states:   (12)  new 
finished  furniture,  from  the  facilities  of 
William  Volker  ii  Company  located  at  or 
near  Camwon,  Tex.,  to  jwints  in  Arkan- 
s€W,  Colorado.  Iowa.  Kansas.  Louisiana. 
Missouri,    Nebraska,    New    Mexico,    and 
Oklahoma,  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destination  states:  (13)  floor 
covering,  floor  tile,  carpet  padding,  and 
carpet  lining,  from  Milwaukee.  Wis.,  and 
Libertrville.  Waukegan,  and  Kankakee. 
HL,  to  points  tn  Iowa,  Kansas.  Minne- 
sota.   Mtaourt.    Nebraska,    and    South 


Dakota,  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  desiination  states. 

(14)     New    finished     iumUure,    from 
Canby.  Oreg.,  to  points  in  Artaona,  Cali- 
lorilia,   Colorado.    Idaho,   Kansas.    Mis- 
souri, Montana.  Nebraska,  Nevada.  New 
Mexico.  Oklahoma.  South  Dakota,  Texas, 
Utah.  Washington,  and   Wyoming,  re- 
stricted   to    traffic    originating    at    the 
named    origins    and    destined    to    the 
named    destinatiCKi    states:     (15)     such 
commodities,  as  are  dealt  in  and  used 
by   manufacturers    and   wholesalers    of 
household  fumishingB  (except  commodi- 
ties in  bulk,  commodities  which  because 
of  their  size  or  weight  require  special 
equipment  for   loading  and   unloading, 
lumber  and   construction   and  building 
materials),  between  points  in  Arizona, 
Arkansas.   California.   Colorado.   Idaho, 
Illinois,  Iowa,  Kansas.  Louisiana,  Minne- 
sota, Mississippi.  Missouri.  Montana,  Ne- 
braska.   Nevada,    New    Mexico.    North 
Dakota.  Oklahoma.  Oregon.  South  Da- 
kota,   Texas,    Utah.    Washington,    and 
Wvoming;  restricted  to  traffic  originat- 
ing at  and  /or  destined  to  the  suppliers, 
customers  or  facilities  or/or  utilized  by 
William  Volker  &  Company:  (16)  carpet 
padding  and  materials  and  supplies  used 
in   the   installation   of   carpet   padding 
(except    commodities    In    bulk) .    from 
Grafton,  W.  Va..  and  Dyersburg,  Tenn., 
to   points   in   Arizona,   Arkansas.   Cali- 
fornia. Colorado,  Idaho,  Iowa,  Kansas. 
Louisiana.  Missouri.  Montana.  Nebraska, 
Nevada.  New  Mexico,  Oklahoma,  Oregon. 
South  Dakota.  Texas.  Utah,   Washing- 
ton, and  Wyoming;  restricted  to  traffic 
originating   at  the  named   origins   and 
destined  to  the  named  destination  states ; 
and  (17)  carpet  limng  and  padding,  from 
NcH-folk,  Va..  to  FHJints  in  Colorado.  Iowa. 
Kansas.  Louisiana.  Missouri,  Nebraska, 
New  Mexico,  Oklahoma,  and  Texas,  re- 
stricted   to    traffic    originating    at    the 
named  origins  and  destined  to  the  named 
destination  states. 

NoTB. — This  application  Is  being  rerjub- 
llshed  to  indicate  applicant's  correct  request 
for  authority.  Ttte  purpose  of  thto  applica- 
tion is  to  convert  appllcajit's  contract  car- 
rier authority  to  comn»on.  Applicant  holds 
oonta-act  carrier  authority  in  MC  1360(r7  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
neoessai-y.  the  applicant  requeets  it  be  held 
at  San  FYancisco.  Calif.,  or  Omaha,  Nebr. 

No.  MC  135221  (Sub-No.  5) ,  filed  April 
19.  1977).  AwJlicant:  DICK  SIMON 
TRUCKING.  mC.  3700  South  4355 
West  Salt  Lake  City.  Utah  84120.  Appli- 
cants  representative:  Irene  Warr.  430 
Judge  Bldg.,  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle  Irregular  routes, 
transporting:  Ground  beef  patties, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantstte  of  Otto 
k  Sons,  Inc.,  located  at  West  Jordan, 
Utah  to  Renton.  Spokane,  and  Seattle, 
Wash.,  Stockton  and  San  Jose,  Calif, 
Portland,  Oreg.,  Denver.  Colo..  Albuquer- 
que. N.  Mex..  Billings,  Mont,  and  Boise. 
Idaho;  and  bulk  boneless  beef,  in  v^- 
cles  equipped  with  mechanical  refriger- 
ation, from  Boise,  Idaho,  Billings,  Mont., 
Albuquerque,  N.  Mex.,  Denver  and  Gree- 


ley, Colo.,  Portiand.  Oreg..  San  Jose  and 
Stockton,  Calif,  Renton,  Spottane,  and 
Seattle.  Wash,  to  the  plantslte  of  Otto 
&  Sons,  Inc.  at  West  Jordan.  Utah. 

Note  — Applicant  holds  contract  carrier 
autborlty  In  Mo  Mc  142850.  therefore  dual 
operations  may  be  Involved  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Salt  Lake  City.  Utah  or  Washing- 
ton. DC- 

No.  MC  135236.  Sub  No.  17.  filed  .'\pril 
22.  1977.  Applicant:  Logan  Trucking, 
Inc.,  801  Erie  Avenue.  Logansport.  Indi- 
ana. Applicant's  representative:  Donald 
W  anith.  Suite  2465,  One  Indiana 
Square.  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting  wine  and  liquors 
(except  in  bulk;  from  points  in  New 
York  and  New  Jersey  to  points  In  Arkan- 
sas, Indiana.  Illinois.  Iowa,  Kansas.  Ken- 
tucky. Louisiana.  Michigan,  Minnesota, 
Mississippi.  Missouri.  Ohio,  Oklahoma, 
Tennessee,  Texas  and  Wisconsin. 

NoTX. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  New  York.  N.T.  or  Washington,   DC. 

No.  MC  135236  (Sub-No.  18).  filed 
April  25,  1977.  Applicant:  LOGAN 
TRUCKING.  INC.,  801  Erie  Avenue,  Lo- 
gansport, Ind.,  Applicant's  representa- 
Uve;  Donald  W.  Smith.  Suite  24«5.  One 
Indiana  Square,  Indianapolis.  Ind.. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  malt  bever- 
ages from  the  plantsites  of  Champale, 
Inc.  at  Trenton,  New  Jersey  and  Norfolk. 
Virginia  to  points  in  Arizona.  Arkansas, 
California.  Idaho.  Kansas,  Mississippi, 
New  Mexico.  Utah  and  Wyoming. 

NoTK — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wa'^hlng- 
ton.  DC. 

No.  MC  135410  <Sub-No.  11  >.  filed 
April  1.  1977.  Applicant:  COURTN'EY  J. 
MUNSON.  doing  business  as  MUN80N 
TRUCKING,  700  South  Main.  Mon- 
mouth, ni.  61462.  Applicant's  representii- 
tive:  Jack  H.  Blanshan.  205  West  Touhy 
Avenue.  Suite  200,  Park  Ridge.  HI.  60068. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  I  except  hides  and  commodities  In 
bulk) .  from  the  plantsite  and  storage  fa- 
cilities of  Krey  Packing  Company,  lo- 
cated at  or  near  St.  Louis.  Mo.,  to  points 
in  Connecticut,  Illinois.  Indiana.  Mary- 
land. Michigan,  New  Jersey,  New  York, 
Ohio.  Pennsylvania  and  Vermont,  re- 
stricted to  traffic  originating  at  the 
named  origin  Mid  destined  to  the  named 
destinations. 

Norr. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St  Loute, 
Ho.    • 

No.  MC  135425  iSub-No.  24> .  filed 
April  19.  1977.  Applicant:  CYCLES 
LIMITED,  a  corporation,  P,0.  Box  5715. 
Jackson.  Miss.  39208,  Applicant's  repre- 
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sentative:  Morton  E.  Kiel,  Suite  6193.  5 
WM-ld  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  a  manu- 
facturer of  abrasives  and  abrasive  pro- 
ducts and  industrial  materials  and  sup- 
plies, and  materials,  supplies  and  equip- 
ment U5cd  in  the  conduct  of  such  busi- 
ness I  except  in  tank  vehicles  i,  between 
Worcester,  Mass.,  Watervliet.  Granville 
and  Buffalo,  N.Y.,  W.  Memphis,  Ark., 
Stephenville  and  BrowTisville,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  the  Norton  Company. 

Note. — If  hearing  i«  deemed  necessary,  ap- 
plicant requests  that  It  be  held  In  Worcester 
or  Boston,  Mass. 

No.  MC  135684  » Sub-No.  31),  filed 
April  4.  1977.  Applicant:  BASS  TRANS- 
PORTATION CO.  INC..  P.O.  Box  391.  Old 
Croton  Road,  Flemington.  N.J.  08822.  Ap- 
plicant's representative:  Herbert  A.  Du- 
bin.  Federal  Bar  Building  West,  1819  H 
Street.  N.W..  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Plastic  and  plastic  products,  (except 
commodities  in  bulk ' .  from  points  in  Los 
Angeles  and  Orange  Counties,  Calif.,  to 
points  In  Arizona.  Colorado,  Idaho, 
Montana.  Nevswia,  New  Mexico.  Texas, 
Utah  and  Wyoming. 

Note. — Applicant  hoJds  contract  carrier 
authority  In  MC  87720  and  sub.^  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

MC  135684  <  Sub-No.  34  ' .  filed  AprU  25, 
1977.  Applicant:  BASS  TRANSPORTA- 
TION CO.,  INC.,  PO.  Box  391,  Old 
Croton  Road,  Flemington,  N.J.  08822.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  Suite  1030.  1819  H  Street,  N.W., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packing  houses  as  described  in  sections 
A  t  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  Si  766  from  Denver 
and  Sterling.  Colo,  to  points  in  Arizona, 
California,  Connecticut,  Delaware.  Illi- 
nois, Indiana,  Kentucky,  Maine.  Mary- 
land, Massachusetts.  Michigan,  New 
Hampshire.  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Vii-ginia,  and  the  District 
of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  87720  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Hearing  commencing  June  21,  1977  at  Den- 
ver, Colo. 

No.  MC  135779  (Sub-No.  6),  filed 
April  20.  1977.  Applicant  BALDWIN 
TRUCKING.  INC.,  192  98th  Avenue, 
Oakland.  California  94603.  Applicant's 
representative:  M.  C.  Leiden,  Griffiths 
and  Leiden,  1182  Market  Street,  Suite 
207,    San    Francisco,    California    94102. 


Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Palletized 
empty  tin  cans,  from  the  plants  of  Del 
Monte  Corporation  located  at  Sacra- 
mento and  Oakland,  California,  to  Med- 
ford,  Oregon,  and  from  the  plant  of  Del 
Monte  Corporation  located  at  Sacra- 
mento, California  to  Salem,  Oregon. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requeets  It  be  held  In  Oakland  or 
San  Francisco,  California. 

No.  MC  135874  (Sub-No.  76),  filed 
April  1,  1977.  Applicant:  LTL  PERISH- 
ABLES. INC.,  550  East  Fifth  Street 
South.  South  St.  Paul,  Minn.  55075.  Ap- 
plicant's representative:  Samuel  Ruben- 
stein,  301  North  F^th  Street,  Minne- 
apolis, Minn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  Dayton  and  Washington  Court 
House,  Ohio,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Pembina,  N.  Dak.;  Noyes.  Minn.; 
Blaine.  Wash.;  Buffalo,  N.Y.;  HouJton, 
Maine:  and  Sweetgrass,  Mont.,  and  des- 
tined to  points  in  Winnipeg,  Man.,  Van- 
couver, B.C.,  Toronto,  Ont.,  and  Monc- 
ton,  N.B.,  Canada. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  135874  (Sub-No.  78).  filed 
April  1.  1977.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  East  Fifth  Street 
South,  South  St.  Paul,  Minn.  55075.  Ap- 
plicant's representative:  Samuel  Ruben- 
steln,  301  North  Fifth  Street,  Minne- 
apolis, Minn.  55403.  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  i  except 
hides  and  commodities  in  bulk ' ,  from 
Dayton  and  Washington  Court  House, 
Ohio,  to  Green  Bay,  Wis.;  Des  Moines, 
Iowa;  Hopkins,  Minn.;  and  Fargo  and 
Bismarck,  N.  Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  135874  (Sub-No.  85  >.  filed 
April  14,  1977.  Applicant:  L.T.L.  Perish- 
ables, Inc.,  550  East  5th  Street  South. 
South  St.  Paul,  Minnesota  55075.  Appli- 
cant's representative:  Donald  L.  Stem. 
530  Unlvac  Building,  7100  W  Center 
Road,  Omaha,  Nebraska  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix  I 


to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
266  (except  hides  and  commodities  in 
bulk  in  tank  vehicles),  from  the  plant- 
site  and  storage  faLCllitles  of  Plavorland 
Industries,  Inc.,  Denver,  Colorado  to 
points  In  Connecticut,  Delaware,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massfichusetts,  Michigan! 
Minnesota,  Missouri.  Nebraska.  New 
Hampshire.  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania.  Rhode  Is- 
land, South  Dakota.  Vermont,  Virginia, 
West  Virginia.  Wisconsin  and  the  Dis- 
trict of  Columbia,  restricted  to  shipments 
originating  at  the  above  origins  and  des- 
tined to  the  above  named  destinations. 
Note. — Hearing:  June  21-July  1,  1977. 
Court  of  Appeals,  Division  2,  U.S.  Courthouse. 
1961  Stout  St..  Denver,  Colo. 

No.  MC  136212  (Sub-No.  22),  filed 
March  31,  1977.  Applicant:  JENSEN 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
349,  Gothenburg.  Nebr  69138.  Applicant's 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  P.O.  Box  81849.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MC  C.  209  and  766  (except  hides 
and  conmioditles  In  bulk),  from  the  fa- 
cilities of  Morgan  Colorado  Beef  Com- 
pany, located  at  or  near  Ft.  Morgan. 
Colo.,  to  points  in  Indiana,  Nebraska  and 
Wisconsin,  restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Omaha, 
Nebr.  or  Denver.  Colo. 

No.  MC  136408  (Sub-No.  37>.  filed 
April  28,  1977.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P  O.  Box  206, 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative,  William  J. 
Hanlon,  55  Madison  Ave..  Morristown, 
N.J.  07960.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  in  bulk,  in  tank  vehi- 
cles) from  Kearny,  Bridgeport  and  Cam- 
den, New  Jersey  to  points  in  the  states 
of  Illinois.  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri.  Nebraska. 
Ohio  and  Wisconsin,  restricted  to  a 
transportation  service  to  be  performed, 
imder  a  continuing  contract,  or  contracts 
with  Monsanto  Company  of  St.  Louis, 
Missouri. 

Note. — Applicant  holds  common  carrier 
authority  In  MC-140829  and  subs  there- 
under; therefore  dual  c^^eratione  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary  the 
applicant  requests  It  to  b«  held  In  Washing- 
ton. DC. 

No.  MC  136605  (Sub-No.  24).  filed 
March  31,  1977.  AppUcant:  DA'TIS 
BROS.  DIST.,  INC..  P.O.  Box  8058,  Mis- 
soula. Mont.  59807.  Applicant's  repre- 
sentative: W.  E.  Sellskl  (same  address  as 
applicant) .  Authority  sought  to  operate 
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M  a  common  carrier  over  irregular  routes 
by  motor  vehicle,  transporting  KTiocked 
doum  manufactured  homes  and  materials 
and  supplies  used  In  the  construction  ol 
such  commodities  from  points  in  Wash- 
ington to  points  In  Montaiui,  Idaho, 
Wyoming.  North  I>akota  and  South 
Dakota. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  127349  (Sub-No.  i).  there- 
fore dual  opera tJona  may  be  Involved .  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  BUllngs  or  Mis- 
soula, Mont. 

No  MC  138235  (Sub-No.  12),  filed 
April  22.  1977.  Applicant:  DECKER 
TRANSPORT  CO.,  INCORPORATED, 
412  Route  23,  Pompton  Plains,  New  Jer- 
sey 07444.  Applicant's  representative: 
Hugh  T  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  Texas  75201  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hardware,  conveyors  and 
conveyor  equipment,  furniture,  power 
eQuipment.  wheel  goods,  and  bicycles  and 
parts  thereof  and  attachments  and  ac- 
cessories therefor  »nd  materials,  eqvip- 
;  lent  and  supplies  used  in  the  manufac- 
ture and  distribution  thereof,  between 
the  plantsites  and  storaige  facilities  of 
MTD  Products.  Inc  at  or  near  Cleveland, 
Strongsville,  Wlllard  and  Shelby,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  Iowa,  Missouri.  Illinois, 
Wisconsin.  Michigan,  and  Indiana.  RE- 
STRICTED against  the  transportation 
of  any  of  the  above  named  commodities 
in  bulk  and  further  restricted  against 
the  transportation  of  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  under  a  con- 
tinuing contract,  or  contracts,  with  MTD 
Products.  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Dallas.  Tex. 

No.  MC  138274  (Sub-No  44)  filed 
April  27.  1977.  Apphcant:  SHIPPERS 
BEST  EXPRESS,  INC  ,  P  O  Box  15533, 
Salt  Lake  City.  Utah  84115.  AppUcant's 
representative:  Michael  J  Ogbom,  300 
NSEA  Building,  14th  &  J  Streets,  P.O. 
Box  82028,  Lincoln.  Nebraiska  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  Eind  C  of  Appendix  1  to  Report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  MC  C.  209  and  766  (except  commod- 
ities in  bulk) ,  (a)  from  Denver,  Colorado 
to  points  in  Arizona,  Califorria,  Oregon, 
Washington.  Utah,  Idaho  and  Nevada: 
(b>  from  Port  Morgan.  Colorado  to 
points  in  Illinois,  Kentucky.  New  Hamp- 
shire, New  York,  New  Jersey.  Maine, 
Michigan,  Massachusetts,  Connecticut, 
California,  Oregon,  Washington.  Utah, 
Nevada  Idaho  and  Arizona. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC-138066  (Sub-No.  1).  There- 
fore, dual  operations  may  be  involved. 

HEARING:  Set  for  June  21.  1977 
through  July  1.  1977  at  the  Court  of  Ap- 


peals, Division  2,  U.S.  Courthouse,  1961 
Stout  Street,  Denver,  Colo. 

No.  MC  138308  «Sub-No.  23^  filed 
April  1,  1977.  AppUcant:  KLM.  INC. 
2102  Old  Brandon  Road.  P.O.  Box  6098. 
Jackson.  Miss.  39208.  Applicant's  repre- 
sentative: Donald  B.  Morrison.  1500  De- 
posit Guaranty  Kaza,  P.O.  Box  22628. 
Jackson.  Miss.  39205.  Authority  sought 
to  operate  ao  a  common  carrier,  by  motor 
vehicle,  over  Irregrular  routes,  transport- 
ing: Fluorescent  lighting  fixtures  and 
parts  thereof,  Itoti  the  facilities  of  Co- 
lumbia Lifting.  Inc.,  at  or  near  Spo- 
kane. Wash.,  to  points  in  Arizona.  Cali- 
fornia. Colorado.  Nevada.  New  Mexico 
and  Utah. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128592.  therefore  dixaJ  oper- 
ations may  be  involved.  If  a  hearing  Is 
deemed  necea«ary.  applicant  requests  It  be 
held  at  Washington,  DC. 

No.  MC  138313  (Sub-No.  24).  filed 
April  20.  1977.  Applicant:  BUILDERS 
TRANSPORT,  INC..  409  14th  Street  SW.. 
Great  Falls.  Montana,  59404.  Applicant's 
representative:  Miss  Irene  Warr,  attor- 
ney at  law.  430  Jud^  Building,  Salt  Lake 
City.  Utah  84111.  Authority  sought  to  op- 
erate as  a  common  motor  carrier,  by  mo- 
tor vehicle,  ove'r  Irregular  routes,  trans- 
porting: Bentonlte,  when  used  as  an  oil 
field  commodity  as  defined  in  Mercer 
Extension — OH  Field  Commodities,  74 
M.C.C.  459,  from  the  facilities  of  Ameri- 
can Colloid  Company  at  or  near  Lovell, 
Wyoming,  to  Oregon  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Wash- 
ington. DC. 

No.  MC  138492  (Sub-No.  3) ,  filed  April 
28.  1977.  Applicant:  Richard  E.  Gregory. 
dJjA.  GREGORY  GRAIN  CO.,  Rural 
Route  No.  1.  Moweaqua.  Illinois  62650. 
Applicant's  representative:  John  E.  Har- 
vey. P.O.  Box  1470,  Decatur.  Illinois 
62525.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  Grain  or 
soybean  products,  dry.'  in  bulk,  bags  or 
boxes  in  straight  or  mixed  loads  from 
the  plant  and  storage  facilities  of  Archer 
Daniels  Midland  Company.  Decatur.  Illi- 
nois, to  points  in  Illinois.  Minnesota, 
Iowa.  Missouri,  Oklahoma,  Arkansas, 
Texas.  Mississippi,  Alabama,  Georgiat, 
Tennessee.  Kentucky.  Indiana,  Ohio, 
Micliigan,  Wisconsin,  Virginia,  Loulsi- 
ana.  and  North  Carolina,  imder  a  con- 
tinuing contract  with  Archer  Daniels 
Midland  Company. 

Note. — If  a  heartng   is  deemed   neceeaary, 
the   applicant   requeets   that   It   be   held   at 

either  Springfield,  111.  or  St.  Louis,  Mo. 


No.  MC  138633  (Sub-No.  3).  filed  April 
25,  1977  Applicant:  STATEWIDE  CAR- 
RIERS, INC.,  237  West  15th  Place.  Chi- 
cago Heights,  minois  60411.  Applicant's 
representative:  Robert  W.  Loser.  1009 
Chamber  of  Commerce  Bldg..  Indianapo- 
lis. Indiana  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregnlar  routes,  transport- 
ing: (1)  Roofing  felt,  to  rolls,  from  Cor- 
nell. Wisconsin,  to  Chicago  Heights,  Illi- 


nois, and  MtaneapoUs,  Minnesota;  smd 
(2)  scrap  or  waste  paper,  (a)  from  Chi- 
cago and  Chicago  Heights,  Illinois,  to 
Cornell,  Wisconsin:  (b)  from  Minnea- 
polis. Minnesota,  to  Cornell,  Wisconsin; 
and  (c)  frwn  points  in  Indiana,  Ken- 
tucky, and  St.  Louis,  Missouri,  to  points 
in  Illinois. 

Note. — If  a  hearing  Is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  either 
Chicago,  nilnoto,  or  Indianapolis,  Indltma. 

No.  MC'^  138875  <  Sub-No.  56).  filed 
AprU  18,  1977.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation.  11900 
Franklin  Road.  Boise,  Idaho  83705.  Ap- 
plicant's representative:  F.  L.  Slgloh, 
11900  Franklin  Road.  Boise.  Idaho  83705. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  TCe;  floor, 
wall,  ceiling  and  counter  coverings,  trim 
and  accessories :  and  such  products  as  are 
dealt  in  by  wholesale  and  retail  distrib- 
utors of  tile  and  coverings,  from  Pala- 
tine, EL  Keyport  and  Salem,  NJ.  Buffalo. 
NY,  COKhocton.  OBL  and  Oneida.  TN.  to 
the  facilities  and  warehouse*  of  C.  A. 
Newell  Co.  and  tlielr  subsidiary  com- 
panies at  Portland,  OR,  and  Seattle.  WA. 

Note  —If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Boise. 
Idaho.  SeatUe.  WA,  oc  Portland.  OR. 

No.  MC  138931  (Sub-No.  4).  filed 
April  28.  1977.  Applicant:  Louie  Senske 
and  Jim  Senske,  di.a.  SKNSKE  &  SON 
TRANSFER,  a  partnership.  117  Fourth 
Avenue  North.  Crookston,  Minnesota 
56716.  Applicant's  representative:  James 
B.  Hovland.  P.O.  Box  1637.  414  Gate  City 
Building,  Fargo.  Nca-th  Dakota  58102. 
Authority  sought  to  operate  as  a  con- 
fracf  carrier,  over  Irregular  routes,  trans- 
porting: <1)  earth  moving  scrapers  and 
parts  and  attachments  for  earth  mo\'ing 
scrapers,  from  the  facilities  of  Toreq, 
Inc.  at  or  near  Thief  River  Falls,  Minne- 
sota to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii* :  and  (2)  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  earth  moving  scrapers  (except 
commodities  In  bulk>  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  facilities  of  Toreq,  Inc.  at 
or  near  TTiief  River  Falls.  Minnesota, 
under  a  continuing  contract,  or  con- 
tracts, with  Toreq.  Inc. 

Noth.»— Applicant  holds  common  carrier 
authority  in  No.  MC  136293  (Sub-No.  2); 
ttwrefore  dual  opfrations  may  bs  involved. 
If  a  bearing  Ls  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Fargo.  N.  Dak. 
or  Minneapolis  or  St.   Paul.  Minn. 

No.  MC  139021  I  Sub-No.  6).  filed 
April  4.  1977.  AppUcant:  INTERSTATE 
AUTO  TRANSPORT.  INC  .  P  O  Box  251. 
Michigan  City,  Ind.  46360.  Applicant's 
representaUve :  Robert  W.  Loser  II,  1009 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  cars  and  used  pickup  trucks. 
in  truckaway  service,  between  Detroit. 
Mich.,  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois,  Indiana.  Iowa, 
Minnesota.  New  York,  Ohio.  Pennsyl- 
vania, and  Wisronstn. 
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NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  De- 
troit, Mich.,  or  Chicago,  III. 

No.  MC  139148  (Sub-No.  4).  filed 
April  19,  1977.  Applicant:  BULK  HAUL- 
ERS, INC..  717  South  Twelfth  Street,  St. 
Louis,  Mo.  63102.  Applicant's  representa- 
tive: Ernest  A.  Brooks  II,  1301  Ambas- 
sador BIdg..  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  flour  and  sil- 
ica sand,  in  bulk,  from  St.  Charles.  St. 
Louis  and  Jefferson  Counties.  Mo.,  to 
points  in  Kansas  and  Oklahoma. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Louis.  Mo.  or  Washington.  D.C. 

No.  MC  139482  (Sub-No.  15),  filed 
March  24,  1977.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
New  Ulm,  Minn.  56073.  Applicant's  rep- 
resentative: James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Redwood  furni- 
ture, knocked-down,  in  cartons:  redwood 
furniture  components,  knocked-down,  in 
cartons;  and  accessories  and  parts  in- 
tended for  use  therewith,  Between  Eure- 
ka, Calif.,  on  the  one  hand,  and  on  the 
other,  points  in  Loveland,  Colo.;  Elkhart, 
Ind.;  New  Ulm,  Minn.;  and  points  in  the 
Minneapolis-St.  Paul,  Minn.,  commercial 
zone  as  defined  by  the  Commission; 
Waco,  Tex.;  and  Prairie  du  Chien  and 
Spencer,  Wis.;  (2)  upholstered  furniture 
cushions.  Between  Spring  City.  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Loveland,  Colo.;  Elkhart,  Ind.;  New  Ulm. 
Minn.;  and  points  in  the  Minneapolis-St. 
Paul.  Minn.,  commercial  zone  as  defined 
by  the  Commission;  Waco,  Tex.;  and 
Prairie  du  Chien  and  Spencer.  Wis.;  and 
(3)  Commodities  in  (1)  and  <2)  as  de- 
scribed above.  FYom  Eiireka,  Calif. ;  Love- 
land. Colo.;  Elkhart,  Ind.;  New  Ulm, 
Minn.;  and  points  in  the  Minneapolis- 
St.  Paul,  Minn.,  commercial  zone  as  de- 
fined by  the  Commission;  Spring  City, 
Term  ,  Waco,  Tex.;  and  Prairie  du  Chien 
and  Spencer,  Wis.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  139495  <  Sub-No.  228),  filed 
April  1,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P  O.  Box  1358,  Liberal,  Kansas  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  Suite  1030.  1819  H  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  health,  hygienic,  medical, 
and  surgical  care  products  from  the  facD- 
Itles  of  Parke,  Davis  ti  Company  located 
at  or  near  Greenwood.  S.C.  to  points  in 
and  west  of  Michigan,  Ohio,  Indiana, 
Illinois,  Missouri,  Arkansas,  qpd  Loui- 
siana. 

Not* — Applicant  holds  contract  carrier 
authority  In  MO  133106  and  subs  thereunder, 
therefore  dual   operations  may  be   involved. 
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If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  232),  filed 
April  12,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kansas  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  Suite  1030,  1819  H  Street  NW^ 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs  from 
Opelousas,  La.  to  points  in  Connecticut, 
Florida.  Georgia.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Massachusetts,  Mich- 
igan. Minnesota.  Missouri,  Nebraska, 
New  Jersey.  New  York.  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Virginia,  West  "Virginia,  and 
Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  139577  (Sub-No.  4).  filed 
April  1,  1977.  Applicant:  ADAMS  TRAN- 
SIT, INC.,  P.O.  Box  338,  Priesland,  Wis. 
53935.  Applicant's  representative:  Del- 
bert  De  Young  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Fairwater  and  Beaver  Dam, 
Wis.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  and  Pennsyl- 
vania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
PhUadelphla.  Pa.  or  Chicago.  111. 

No.  MC  139697  (Sub-No.  3),  filed 
April  20.  1977.  Applicant:  EDWARD 
BRUCTE  WAGONER  doing  business  as 
DELIGHT  TRANSPORTATION  COM- 
PANY. Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lawn  and  garden  tractors,  parts  and 
attachments  thereof,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  svx:^  commodities  (ex- 
cept in  bulk) .  between  South  Bend.  Ind., 
on  the  one  hand,  smd,  on  the  other, 
points  in  Maine,  "Vermont,  New  Hamp- 
shire, Washington.  Oregon,  Nevada, 
Idaho,  Utah,  Montana,  North  Dakota, 
South  Dakota,  and  Nebraska,  under  a 
continuing  contract  or  contracts  with 
Wheel  Horse  Products,  Inc.,  located  at 
South  Bend,  Ind. 

Note. — If  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  South  Bend. 
Ind. 

No.  MC  139923  (Sub-No.  31 »,  filed 
March  21,  1977.  Applicant:  MILLER 
TRUCKING  CO.,  INC..  P.O.  Drawer  D, 
Stroud,  Okla.  74079.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
HI.  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Foodstuffs  (except  commodities  hi  bulk) 
and  plastic  and  rubber  articles  when 
moving  in  mixed  shipments  with  food- 


stuffs (except  commodities  in  bulk) . 
from  the  plantsite  and  storage  facilities 
of  or  utilized  by  Ross  Laboratories,  Di- 
vision of  Abbott  Laboratories,  located  at 
or  near  Sturgis,  Mich.,  to  points  in  Ari- 
zona, Arkansas,  California,  Colorado, 
Idaho,  Montana,  Nevada.  New  Mexico, 
Oklahoma,  Oregan,  Texas,  Utah,  Wash- 
ington, and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined  to 
the  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  139926  (Sub-No.  2),  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Columbus  or  Cleve- 
land, Ohio. 

No.  MC  140061  (Sub-No.  4),  fUed 
March  28,  1977.  AppUcant:  DON  MUL- 
DER, doing  business  as  DON  MULDER 
TRUCKING,  1735  North  50th  Street, 
Lincoln,  Nebr.  68504.  Applicant's  repre- 
sentative: A.  J.  Swanson,  P.O.  Box  81849, 
521  South  14th  Street,  Lincoln,  Nebr. 
68501.  Authority  sou£:ht  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  ma- 
terials, supplies,  and  equipment  as  are 
used  in  the  production  of  marketing  of 
fresh  vegetables,  from  Indianapolis.  Ind., 
St.  Louis,  Mo.  and  Cincinnati.  Ohio,  to 
Grand  Island,  Nebr.  and  Pine  Bluffs. 
Wyo.,  under  a  continuing  contract,  or 
contracts,  with  D.  H.  Buckner,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUoant  requests  it  b©  held  at  Grand 
Island,  Nebr.  or  Lincoln,  Nebr. 

No.  MC  140071  (Sub-No.  5).  filed 
April  1,  1977.  Applicant:  MID- AMERICA 
CARTAGE,  INC  ,  1550  East  Birchwood. 
Des  Plaines,  111.  60018.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La- 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpeting,  padding, 
and  related  floor  covering  materials,  be- 
tween Chicago  and  Elk  Grove  Village, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Lower  Peninsula  of 
Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  140581  (Sub- No.  9),  filed 
April  25. 1977.  Applicant:  TOMMY  HAG- 
WOOD  d/b/a,  HAGWOOD  ENTER- 
PRISES, Route  1.  Box  222-A,  Trafford. 
Ala.  35172.  Applicant's  representative: 
WlUiam  P.  Jackson,  Jr..  3426  North 
Washington  Boulevard,  Post  OfiBce  Box 
1267,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  vehicles,  in  trucka- 
way  service,  between  Los  Angeles,  Calif., 
&n6  points  in  its  Commercial  Zone,  on 
the  one  hand.  and.  on  the  other,  points  in 
Louisiana,  Mississippi.  Alabama.  Georgia. 
Tennessee,  Florida,  South  Carolina, 
North  Carolina.  Virginia,  Maryland,  Del- 
aware, the  District  of  Columbia,  New 
Jersey.  Pennsylvania,  New  York,  Con- 
necticut Rhode  Island.  Massachusetts. 
Vermont,  Texas,  New  Hampshire,  and 
Maine,  restricted  against  the  transpor- 
tation   of    trailers,    semi-trailers,    and 
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trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles) ,  in 
initial  or  secondary  movements,  in  truck- 
away  service;  new  self-propelled  passen- 
ger or  property -carrying  golf  buggies,  or 
commercial  adaptations  thereof;  three 
wheeled  motor  vehicles  and  trailers;  and 
motorcycles  and  motor  scooters. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  140612  (Sub-No.  17),  filed 
AprU  1,  1977.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar  Rap- 
ids. Iowa  52406.  Applicant's  representa- 
tive: J.  L  Kazimour,  (same  address  sis 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Bettendorf,  Iowa,  to 
points  in  Alabama,  Illinois,  Indiana, 
Iowa,  Michigan,  Mississippi,  Missouri  and 
Ohio. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  138003  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Bettendorf,  Iowa  or 
Cedar  Rapids,  Iowa. 

No.  MC  140916  (Sub-No.  1),  filed 
March  31, 1977.  Applicant:  R.  &  E.  HAUL- 
ING, INC.,  2940  Waterview  Avenue,  Bal- 
timore, Md.  21230.  Applicant's  represent- 
ative: M.  Bruce  Morgan,  104  Azar 
Building,  Glen  Bumie,  Md.  21061.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  sF)ecial  equipment) ,  between 
Baltimore,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  in  Anne  Arundel,  Balti- 
more, and  Howard  Counties,  Md.,  re- 
stricted to  shipments  having  an  immedi- 
ately prior  or  subsequent  movement  by 
water,  including  containers,  container 
chassis,  and  trailers. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Baltimore.  Md.  or  Washington,  D.C. 

No.  MC  141255  (Sub-No.  9),  filed 
March  24,  1977.  Applicant:  TANDY 
TRANSPORTATION,  INC.,  P.O.  Box 
7135,  Fort  Worth,  Tex.  76111.  Applicant's 
representative:  Ralph  W.  Pulley,  Jr., 
4555  First  National  Bank  Building.  Dal- 
las, Tex.  75202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Electronic  equipment,  ma- 
terials and  supplies  including  antenna, 
antenna  mounts,  and  antenna  masts  (ex- 
cept cc«nmodities  requiring  special 
equipment)  from  Blauvelt,  and  Hlcks- 
ville,  N.Y.;  Huntington,  Ind.:  Tarrant 
City,  Ala.;  Burlington.  Iowa;  Somerville 
aiKi  Parsippany,  N.J.;  St.  Louis,  Mo.;  Bos- 
ton, Mass.;  and  St.  Paul,  Minn,  to  Van- 
couver, Wash.;  Chicago.  Ill,;  and 
Charleston,  S.C;  (b)  electronic  equip- 
ment, materials  and  supplies  including 
antenna,  antenna  mounts,  and  antenna 
masts  (except  commodities  requiring  spe- 
cial equipment)  from  Mundelein,  HI.  to 


Vancouver.  Wash.;  and  Charleston.  S.C; 
(c)  toys,  games  and  toy  and  game  con- 
struction kits  from  Hagerstown.  Md.,  to 
Vancouver,  Wash.;  Chicago,  HI.;  and 
Charleston,  S.C;  (d»  electronic  equip- 
ment, materials  and  supplies  (except 
commodities  requiring  special  equip- 
ment* toys  and  games,  from  Los  Angeles, 
Calif.,  to  Vancouver,  Wash.;  Chicago,  HI.; 
and  Charleston.  S.C;  (e)  electronic 
equipment,  materials  suid  supplies  (ex- 
cept commodities  requiring  special  equip- 
ment) toys  and  games,  from  Detroit. 
Mich.,  to  Vancouver.  Wash. ;  Chicago,  HI.; 
and  Charleston,  S.C. 

(2)  (a)  Antenna  mounts  <except  com- 
modities   requiring    special    equipment) 
from  Franklin  Park,  lU.  to  Ft.  Worth, 
Tex  •  Garden  Grove,  Calif.;  Groveport, 
Ohio;     Randolph,     Mass.;     Vancouver. 
Wash.;  and  Charleston,  S.C;    (b)   steel 
hardware    cabinets    from    Wadsworth. 
Ohio  to  Ft.  Worth,  Tex.;  Garden  Grove, 
Calif.-     Randolph,     Mass.;     Vancouver, 
Wash.;    Chicago.   HI.;    and   Charleston, 
SC  •    (c)    radio  or   telephone   headsets 
from  MUwaukee,  Wis.,  to  Ft.  Worth,  Tex. ; 
Garden  Grove,  Calif.,  Groveport,  Ohio; 
Randolph.    Mass.;    Vancouver,    Wash.; 
Chicago,  HI.;  and  Charleston,  S.C;   (d) 
electronic  equipment,  materials  Eind  sup- 
plies (except  commodities  requiring  spe- 
cial equipment)  from  Princeton,  Ky.  to 
Groveport,     Ohio;      Randolph,     Mass.; 
Vancouver.   Wash.;    Chicago,   Hi.;    and 
Charleston.   S.C;    (e>    plastic   records, 
sound  recordings,  and  recording   tapes 
from  Port  Washington,  Pa.,  to  Ft.  Worth. 
Tex  ;  Garden  Grove,  CaUf.;  Vancouver, 
Wash.;    Chicago.   HI.;    and   Charleston. 
S.C;  (f>  electronic  equipment,  materials 
and  supplies    (except   commodities   re- 
quiring special  equipment)   from  Phila- 
delphia, Pa.  to  Ft.  Worth,  Tex.;  Garden 
Grove,  Calif.;    Groveport,   Ohio;    Ran- 
dolph, Mass.;   Vancouver,  Wash.;   Chi- 
cago,   HI.;    and    Charleston,    S.C;     (g) 
electronic  equipment,  materials  and  sup- 
plies (except  commodities  requiring  spe- 
cial equipment)  from  Baltimore.  Md.,  to 
Groveport,    Ohio;    Vancouver.    Wash.; 
Chicago.  111.;  and  Charleston.  S.C;  (h) 
electronic  equipment,  materials  and  sup- 
plies (except  commodities  requiring  spe- 
cial equipment)  from  Indianapolis,  Ind.. 
to    Ft.    Worth.    Tex.;     Garden    Grove. 
CaUf.:     Randolph.     Mass.;     Vancouver, 
Wash.:  and  Charleston.  S.C 

(3)  (a)  sheet  steel  (except  commodi- 
ties requiring  special  equipment)  from 
Des  Plaines,  111.  to  Ft.  Worth,  Tex.;  (b) 
paper  bags  from  Yulee.  Fla.  to  Ft.  Worth, 
Tex.;  (c)  particle  board  from  Morris- 
town.  Tenn.  to  Ft.  Worth,  Tex.;  (d) 
brass,  bronze  or  copper  \tnre  from  Car- 
rollton,  Ga..  to  Ft.  Worth.  Tex.;  (e) 
steel  stampings  i  except  commodities  re- 
quiring special  equipment)  from  Pa- 
ducah,  Ky..  to  Ft.  Worth,  Tex.;  (f  >  mag- 
netized magnets  and  carpet  rolls  from 
Chattanooga,  Term,  to  Ft.  Worth,  Tex.; 
(g)  chrome  plated  brass  parts  for  elec- 
tronic equipment  from  Willoughby,  Ohio 
to  Ft.  Worth,  Tex.;  (h)  uncoated  wire 
links  used  for  antermas,  from  Cockeys- 
ville,  Md..  to  Ft.  Worth,  Tex.;  (i)  plastic 
pellets  in  bags  or  boxes  from  Peru  and 
Ottawa.  HI.;  Msissillon.  Ohio;  and  Gary. 
Ind..  to  Ft.  Worth.  Tex.;  (j)  coiled  and 


stripped  aluminum  i  except  commodities 
requiring  special  equipment)  from 
Bumsville,  Minn.,  to  Ft.  Worth.  Tex.: 
(k)  metal  fasteners  and  connectors  from 
Elmhurst,  HI.  to  Ft.  Worth.  Tex.:  (D 
plastic  spools  from  Chatham.  NY.,  to 
Ft.  Worth,  Tex.;  (m)  leather,  leather 
supplies,  saddle  soap,  neatsfoot  oil,  and 
leather  dressing  from  Milwaukee.  Wis., 
to  Ft,  Worth.  Tex.;  and  (n)  pZasfic  pel- 
lets or  granules,  in  bags,  from  Perryville. 
Md.,  and  Passaic,  N.J.,  to  Ft.  Worth. 
Tex.,  restricted  to  traffic  destined  to  the 
manufacturing  plants,  warehouses  and 
storage  facilities  owned  or  utilized  by 
Tandy  Corporation,  and  Tandjcrafts. 
Inc.  and  their  divisions  and  subsidiaries, 
and  under  a  continuing  contract  or  con- 
tracts with  Tandy  Corporation  and 
Tandycrafts,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas, Tei.,  or  Washington,  DC. 

No.  MC  141290  < Sub-No.  2).  filed  April 
19.  1977.  AppUcant:  AJF  CONSOLIDA- 
TORS  COMPANY,  a  corporation  250 
Great  South  West  Parkway  SW..  At- 
lanta, Georgia  30336.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  P.O.  Box  872. 
Atlanta.  Georgia  30301.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Merchandise  dealt  in  by  trading 
stamp  redemption  centers  (1>  from  At- 
lanta. Georgia  to  points  in  Alabama  (2) 
from  New  Orleans,  Louisiana  to  points 
in  Louisiana  and  Mississippi,  under  a 
continuing  contract  or  contracts  with 
Top  Value  Enterprises,  Inc.  located  at 
Dayton,  Ohio. 

Note. — Common  Control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  New  Orleans, 
Louisiana. 

No.  MC  141326  < Sub-No,  7),  filed 
March  28,  1977.  Applicant:  C  C 
SALTER  and  C  W,  SALTER,  a  partner- 
ship, doing  business  as  S  &  S  TRUCK- 
ING COMPANY.  P.O.  Box  67,  State 
Docks  Road,  Eufaula.  Alabama  36027. 
Applicant's  representative:  George  M. 
Boles.  903  Frank  Nelson  Building,  Bir- 
mingham, Alabama  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  Plywood  from  the 
plantsites,  warehouses  and  storage  fa- 
cilities of  Associated  Forest  Products, 
Inc.,  at  or  near  Eufaula.  Alabama,  to 
Riclimond,  Ind.  and  Chicago  Heights,  111. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.  or  Montgomery,  Ala. 

No.  MC  141426  (Sub-No.  5),  filed  April 
1,  1977.  AppUcant:  "WHEATON  CART- 
AGE CO.,  a  corporation,  MiUville,  N.J. 
08332.  Applicants  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg,,  666  Eleventh  St.  NW.,  Washing- 
ton, DC.  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass,  metal,  plastic,  feldspar,  talc, 
and  clay  articles  and  products:  gift 
items,  molds  and  machinery:  bottle 
coating  systems:  and  parts  and  acces- 
sories for  aU  the  above-mentioned  com- 
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moditles;  and  materials,  etnujrment  and 
svvplies  U9«d  or  useful  In  the  production, 
fabrication,  sale,  distributJoo.  aseenMj, 
finishing,  coating,  pressing  and  molding 
of  the  above-mentioned  commodities, 
between  the  plantsite  of  and  warehouse 
facilities  utflized  by  Wheaton  Industries, 
located  at  or  near  Springfield.  Ky..  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  i  except  Alaska  and 
Hawaii ' ,  restricted  '  1  >  against  the 
transportation  of  commodities  in  bulk, 
and  <2)  to  the  transportation  of  traffic 
mo\'ing  under  a  continuing  contract  or 
contracts  with  Wheaton  Industries. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requesw  It  be  held  at  WastLtngton, 
P.O. 

No.  MC  141527  <Sub-No.  2>,  filed  April 
19,  1977.  Applicant:  D  &  D  LUMBER 
COMPANY.  INC.,  2146  Amity  Hill  Road. 
Statesville,  North  Carolina  28677.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave- 
nue TSrW..  Washington,  DC.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture  and 
turniture  parts,  from  the  plantsltes  and 
shipping  facilities  of  Lewlttes  Furniture 
Enterprises.  Inc.  at  or  near  Taylorsvllle, 
North  Carolina,  to  points  In  Michigan, 
Ohio  and  Texas,  tmder  a  continuing  con- 
tract with  Lewlttes  Pumtture  Enter- 
prises, Inc. 

Note. — ^If  a  lte«ilng  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Char- 
lotte. North  Carolina. 

No.  MC  141570  iSub-No.  6> ,  filed  Janu- 
an'  14,  1977.  Applicant:  ELECTRONICS 
TRANSPORT,  INC..  3213  Eighth  Avenue 
North.  P.O.  Box  31103,  Birmtngfaam.  Ala. 
35222.  Applicant's  representative:  M. 
Craig  Massey,  202  East  Walnut  Street, 
P.O.  Drawer  J.  Lakeland,  Fla.  33802.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Duplicating  and  re- 
producing machines,  and  parts  and  sup- 
plies used  In  the  installation  of  such  com- 
modities, between  the  plantsite  tmd  stor- 
age facilities  of  Xerox  Corporation,  lo- 
cated at  Charlotte,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wilkes,  Lin- 
coln. Taliferro.  Warren,  McDuffie,  Co- 
lumbia, Richmond,  Glascock.  Jefferson 
and  Burke  Counties.  Ga.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Xerox  Corporation. 

Noxr — ^Applicant  holds  common  carrier  au- 
thority In  MC  136269  (Sub-No.  2),  therefore 
dual  opieratlons  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta.  Oa. 

No.  MC  141691  I  Sub-No.  1»,  filed 
March  21.  1977.  Applicant:  BEL'S  PRO- 
DUCE CO..  INC..  11357  Vienna  Road. 
Montrose.  Mich.  48457.  Appbcant's  repre- 
sentative: Martin  J.  Leavitt,  22375  Hag- 
gerty  Road.  P.O.  Box  400,  Northville. 
Mich.  48167.  Atrthority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (jiot  frozen' .  in  containers, 
tnam  the  facilities  of  'VHaslc  Foods.  Inc.. 
located  at  Bridgeport.  Imlay  City,  and 


Memphis,  Mich.,  to  points  in  Conoecti- 
cut,  MaJne,  MassachusettE,  New  Hamp- 
shire, Rhode  Island,  and  'V^nnont,  re- 
stricted to  the  transportetlon  of  ship- 
ments originating  at  said  facilities  and 
destined  to  points  In  said  destination 
states,  under  a  continuing  contract  or 
contracts  with  'Vlasic  Poods,  Inc. 

NoTr. — -AppUcant  holds  common  carrier  au- 
thority m  MC  136287  («ub-No.  2) ,  therefore 
dual  operations  may  be  involved.  If  a  hearing 
Is  deemed  nec«6sary.  the  applicant  requeste  It 
be  held  at  either  Washington,  D.C  .  or  Chi- 
cago, lu. 

No.  MC  141776  (Sub-No.  11> ,  filed  April 
18.  1977.  Applicant:  FOODTRAIN,  INC., 
Spring  and  South  Center  Streets,  Ring- 
town,  Pa.  17967.  Applicant's  representa- 
tive; L.  Agnew  Myers,  Suite  407,  Walker 
Building,  734  15th  Street  NW,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  foods.  N.O.I.  (TV  dinners K  meat, 
fish  or  povliry.  from  Salisbury.  Md.,  and 
DowningtowB,  Pa.,  to  points  In  Ohio  and 
Michigan, 

Nois. — If  a  baaring  \&  deemed  naoeasary. 
applicant  reqti«Bt«  tt  be  held  at  either  Waab- 
ington,  D.C,  or  Ptiiladelphla,  Pa. 

No.  MC  141604  fSub-No.  53 1 .  filed 
April  2S,  1977.  Applicant:  'WESTERN 
EXPRESS,  dinsion  of  INTERSTATE 
RENTAL,  INC  P.O.  Box  422,  Ooodletts- 
vllle,  Tenn.  37072.  Applicant's  represent- 
ative: Frederick  J.  CoBtman.  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authartty 
sought  to  operate  as  a  connmon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Boards  or  sheets  of  ground 
wood  or  sawdust  with  one  or  two  coats 
of  paint  I  except  commodities  in  bulk  and 
those  which,  because  of  their  siae  and 
weight,  require  specialized  equipment 
for  their  loading,  unloading  -or  trans- 
portation) from  Anaheim.  Calif.,  to 
Rockville,  111.,  ai.d  BamesvQle,  Oa., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utiUaed  by 
Davidson  Panel  Company. 

Noxr. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
pUcant  requests  that  tt  be  held  at  Idncoln. 

Nebr.,  or  Txw  Angeles,  Calif. 

No.  itC  141849  I  Sub-No.  3).  filed 
AprU  4.  1977.  AppJicant:  RAY  LOCK- 
RIDGE  TRUCKING,  INC.,  85  Lawrenoe- 
vllle  Industrial  Park  Circle  NE., 
LawrencevUle.  Ga..  30245.  Applicant's 
representative:  "V^irgil  H.  Smith.  Suite 
12.  1587  Phoenix  Boulevard.  Atlanta.  Ga. 
30349.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet  hcu:king  and  textile  products. 
from  the  facilities  of  Amoco  Fabrics 
Co.,  Patchogue  Plymouth  Division,  lo- 
cated at  Hazlehurst.  Ga..  to  points  in 
Los  Angeles.  Ban  Bernardino,  and 
Orange  Coimtles.  and  Bakersfleld  and 
Fresno,  Calif.,  under  a  continuing  con- 
tract, or  contracts,  with  .\moco  Fabrics 
Co..  Patchogue  Plymouth  Division. 


Note. — If  a  hearing  1b  deemed  neceaaary. 
apfkllcant  requests  it  be  held  at  Atlanta. 
Oa. 


No.  MC  142207  iSub-No.  fi'.  filed 
Apra  22,  1977.  Applicant:  GULF  COAST 
TRDCK  SERVICES.  INC^  P.O.  Box 
2«28T  (Cbef  Merteur  Highway).  New 
Orleans.  La.  142207.  Apphcant's  repre- 
sentative: Bruce  E.  MltclieU.  3378  Peach- 
tree  Road  tTE..  Suite  375.  Atlaiita,  Ga. 
30326.  Autiiority  sought  to  operate  as  a 
com,mon  carrier,  over  irregular  routes. 
transporting:  Lumber  and  lumber  prod- 
ucts, from  Ola,  Ark.,  and  points  in 
Columbia  County.  Ark,  to  points  in 
Texas,  Oklahoma,  Kajisas,  Missouri, 
Kentucky,  Tennessee.  Alabama,  Missis- 
sippi, Louliilana,  Iowa,  and  Nebraska. 

NoT«. — If  hrearlikg  Is  deemed  necessary,  the 
applicant  requeet*  It  be  held  at  e  liber  Little 
Rock.  Ark„  or  Pt.  Smith,  Ark. 

No.  MC  142236  rSub-No.  l',  filed 
February  24.  1977.  Applicant :  ATKIN- 
SON WREC^CER  &  SUPPLY  CORP..  735 
South  600  West  Salt  Lake  City,  Utah 
84101.  Applicant's  representative:  Dale 
A.  Kimball,  1800  Beneflciaa  Life  Tower. 
36  South  State  Street.  Salt  Lake  City, 
Utah  84111.  Avitharity  sought  to  operate 
as  a  contract  cnrrier,  by  motor  v^lcle, 
over  Irreridar  routes,  tran^xirtlng:  Q) 
Reinforcing  steel  products  from  the 
plant  site  or  sites  of  Atkinson  Steel 
Corporation  located  in  Salt  Lake  and 
Davi?  Counties.  Utah,  to  points  In 
Ariiama.  Califomi«H  Colorado.  Idalio. 
Montana.  Nevada,  New  Meaciro.  Oregon. 
Washington,  and  Wyoming  imder  a  con- 
tinuing contract  or  contracts  with  At- 
kinsoR  Steel  Coriwr&tion ;  and  (2*  steel 
coil,  sheet  plate  bars,  bar  sized  shapes, 
and  structural  steel  items  from  points  in 
CaJifomia,  Oregon,  and  Washington,  to 
the  plant  sites  ol  Steeico,  a  DivlsiBn  'Of 
Alta  Industries,  Inc.,  located  at  Salt 
Lake  County.  Utah.  Ada  County,  Idalao. 
and  Mesa  County.  Colo.,  restricted 
against  the  transportation  of  heavy  ma- 
chinery, mining  and  oonstractors'  equip- 
ment and  commodities  as  described  in 
Meroer  Extension-Oil  Field  Comnodi- 
ties,  74  M.C.C.  459,  544,  and  earth  drill- 
ing commodities  as  d^cribed  In  Hoy  L. 
Jones,  Extension-Earth  Drilling  Com- 
modities, 103  M.C.C.  823,  832.  under  a 
continuing  contract  or  contracts  with 
Steeico,  a  Divisicai  of  Alta  Industries, 
Inc. 

Note. — If  a  bearing  le  deemed  neoesaary. 
the  appllo&nt  requests  It  be  held  at  either 
Salt  Lake   City,   TTtah,   or  ■Washington,   D.C. 

No.  MC  142694  'Sub-No.  2>,  filed 
April  22,  1977.  Apphcant:  JOSEPHINE 
V.  C^EAOER,  doing  business  as  Jack 
Creaeer  Trucking.  a«12  South  243rd  St.. 
Kent,  Wash.  98031.  Awahcants  repre- 
sentative: Henrj-  C.  Winters,  23§  Ever- 
green Bldg..  15  South  Grady  Way.  Ben- 
ton. Wa.sh.  98055.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  articles,  d)  between  Los 
Angeles  and  Berkley.  Calif,  on  the  one 
htaid.  and,  on  the  other.  Portland,  Ore^ 
and  Kent,  Wash.;  and  (2)  betiveen  Port- 
land, Oreg..  and  Kent,  Wash.;  re- 
strioed  to  a  transportation  serviae  k>  be 
performed  under  a  oontinuing  contract 
or  contracts  with  Ducommun  Metala, 
Inc.,  ei  Kent,  Wash, 
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IJOTK. ^If  a  hearing  U  deemed  necessary. 

the  applicant  requests  It  be  held  at  either 
Seattle  or  Kent,  Wash. 

No.  MC  142715  (Sub-No.  4),  filed 
April  4.  1977.  Applicant:  LENERTZ. 
INC..  411  Northwestern  National  Bank 
Building,  South  St.  Paul.  Minn.  55076. 
Applicant's  representative:  Edward  A. 
ODonnell,  1004  29th  St..  Sioux  City, 
Iowa  51104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  Slouxland  Beef  Processors, 
Inc  located  at  or  near  Sioux  City.  Iowa, 
to  points  In  Connecticut.  Delaware, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  transpor- 
tation of  shipments  originating  at  the 
above  named  plantsite  and  sUM-age  facil- 
ities, and  destined  to  the  above  named 
destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Omaha,  Neb.,  or  St.  Paul,  Minn. 

No.  MC  142884  (Sub-No.  1),  filed 
April  18,  1977.  Applicant:  SAM  G. 
AMERMAN,  524  West  North  Street,  Ol- 
ney,  m.  62450.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  HI.  62701.  Authority  sought 
to  qperate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: malt  beverages  from  the  facili- 
ties of  Anheuser-Busch,  Inc.,  located  at 
St.  Louis,  Mo.,  to  LawrencevIBe,  m.,  un- 
der a  continuing  contract  or  contracts 
with  Gray  Wholesale,  Inc.,  located  at 
LawrencevIIle,  m. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  St. 
Louis,  Mo. 

No.  MC  142911  (Sub-No.  2),  filed 
March  21,  1977.  AppUcant:  FRAWLEY 
BUREAU  OP  INVESTIGATION  CORP., 
182  Beach  114th  Street,  Rockaway  Park, 
N.Y.  11694.  Apphcant's  representative: 
John  M.  Frawley  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Doc- 
uments, cash,  checks,  and  other  valu- 
ables. (1)  from  New  York  City,  N.Y.,  in- 
cluding Suffolk.  Westchester,  and  Nassau 
Coimtles,  N.Y.,  to  West  Orange,  N.J., 
and  (2)  from  Macungie,  Pa.,  to  West 
Orange,  N.Y.,  under  a  continuing  con- 
tract or  contracts  with  Shell  Oil  Co. 

Not*. — IX  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  either 
New  York,  N.T..  or  Newark,  NJ. 

No.  MC  142954  (Sub-No.  2),  filed 
April  4,  1977.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC.,  PO.  Box  9343,  Little 
Rock,  Ark.  72209  Applicant's  represent- 
ative:  Tlieodore  Polydoroff.   Suite  600, 


1250  Connecticut  Avenue,  NW.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregrdar  routes,  transport- 
ing: Electric  wire  and  triring  devices  (1) 
from  Hlllsgove.  R.I.,  Maspeth  and 
Brooklyn.  NY.,  and  Morganton,  N.C..  to 
points  in  Arizona,  California,  Oregon, 
and  Washington,  under  a  ctoitinulng 
contract,  or  contracts,  with  Levlton  Man- 
ufacturing Company,  Inc.;  and  '2)  from 
South  Attleboro,  Mass.,  and  Pawtucket, 
R.I.,  to  points  in  Arizona,  Calif omta, 
Oregon,  and  Washington,  under  a  con- 
tinuing contract,  or  contracts,  with 
American  Insulated  Wire  Co.,  a  subsidi- 
ary of  Levlton  Manufacturing  Co.,  Inc. 

Noix. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  142962  (Sub-No.  1),  filed 
April  26,  1976.  AK>licant:  CARL  J.  'Wrr- 
KOWSKI  &  SONS.  INC.,  39  Lakeshore 
Drive,  NOTth  Pond  du  Lac.  Wis.  54935. 
Applicant's  representative:  Nancy  J. 
Johnson,  4506  Regent  Street,  Suite  100, 
Madison.  Wis.  53705.  Authority  sought 
to  (H>erate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Bones,  fat,  offal,  and  hides, 
from  Fond  du  Lac  and  Madison,  Wis.,  to 
Chicago,  111.,  under  a  ccaatinuing  con- 
tract or  contracts  with  Darling  and 
Company,  Chicago.  111. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Chicago.  Ul..  or  Milwaukee.  Wis. 

No.  MC  143018  (Sub-No.  2>.  filed 
April  22,  1977.  Applicant:  FLETCHER 
TRUCKING  CO..  INC..  P.O.  Box  727, 
Dunlap,  Tenn.  37327.  Applicant's  repre- 
sentative: Blaine  Buchanan,  1024  James 
Building,  Chattanooga,  Tenn.  37402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cool,  between 
points  in  Alabama,  Georgia,  and  Tennes- 
see. 

Not*. — If  a  hearing  Is  deemed  neceesary, 
applicant  requests  that  It  be  held  at  Nash- 
ville or  Chattanooga,  Tenn. 

No.  MC  143112,  filed  March  18.  1977. 
Applicant:  'WESTERN  KANSAS  EX- 
PRESS. INC.,  624  East  Morris,  Wichita, 
Kans.  67211.  Applicant's  representative: 
William  H.  Shawn.  1730  M.  Street  NW., 
Suite  150,  Washington,  DC.  20036.  Au- 
thority sought  to  operate  «is  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  smd  B  explosives,  househcrfd 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  (1)  betwe«i  Wich- 
ita, Kans..  and  Dodge  City,  Kans.,  serv- 
ing no  intermediate  points;  from  Wich- 
ita over  U.S.  Highway  54  to  junction  TJB. 
Highway  154,  thence  over  U.S.  Highway 
154  to  Dodge  City,  and  return  over  the 
same  route;  (2)  between  Dodge  (Tity, 
Kans.,  and  Great  Bend.  Kans.,  serving 
the  intermediate  points  of  SpearvUle, 
Bellefont.  Offerle,  Kinsley,  Lewis,  and 
Lamed,  Kans.;  from  Dodge  City  over 
U.S.  Highway  50  (also  portion  U.S.  High- 


way 56)  to  Kinsley,  thence  over  U.S. 
Highwaj'  56  to  Lamed,  thence  over  U.S. 
Highu-ay  56  (also  portion  U.S.  Highway 
156)  to  Great  B«id,  and  return  over  the 
same  route;  and  (3J  between  Great 
Bend.  Kans.,  and  Wichita.  Kans..  serving 
no  intermediate  points;  from  Great 
Bend  over  U.S.  Highway  56  to  junction 
Interstate  Highway  135  (formerly  Inter- 
state Highway  35 W)  to  Wichita,  and  re- 
turn over  the  same  route. 

NoTx. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Wichita  or  Dodge 
City.  Kans. 

No.  MC  143125.  filed  March  21,  1977. 
AwJlicant:  TRANS  WORLD.  INC  9311 
47th  Ave.  SW.,  P.O.  Box  99610.  Tacoma, 
Wash.  98499.  Applicant's  representative: 
Henry  Winters,  15  Sotith  Grady  Way, 
Evergreen  Building.  Renton.  Wash. 
98055.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilax  routes,  transporting:  Used 
household  goods,  between  points  in 
Pierce.  King,  Thurston.  Snohomish. 
Mason.  Grays  Harbor.  Kitsap,  Lewis, 
Cowlitz,  and  CTlark  Counties,  Wash.,  re- 
stricrted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  contalnerizatlon  or  unpacking, 
uncrating  and  decontatnerlzation  of  such 
trafac. 

Notk. — If  a  hearing  Is  deemed  necessary, 
the  a^pUcant  requests  it  be  btid  at  either 
Seattle  ch^  Tacoma.  Wash. 

No.  MC  143139,  filed  AprU  1.  1977.  Ap- 
plicant: LARRY'S  COLLISION,  INC, 
1460  Military  Road,  Tonawanda,  N.Y. 
14217.  Applicant's  representative:  Harry 
J.  Harman.  Suite  700,  Harrison  Building. 
143  West  Mai^et  St.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportir.j:  (1)  Used 
motor  vehicles  to  be  used  as  replacements 
for  wrecrftd  or  disabled  motor  vehicles. 
in  truckaway  senice,  and  motor  vehicle 
parts,  accessories,  supplies,  and  materials 
for  use  in  connection  wltii  repairing  and 
reconditioning  of  disabled  or  wrecked 
motor  vehicles,  from  Tonawanda,  N.Y, 
on  the  one  hand.  and.  c«i  the  other,  to 
ixilnts  in  (?onnecticut.  Delaware,  Illinois, 
Indiana,  Maryland,  Massachusetts,  New 
Jersey*.  New  York.  Ohio.  P«insylvania. 
Rhode  Island,  and  West  Virginia,  and 
(2)  wrecked  or  disabled  motor  vehicles, 
from  p>oints  in  Connecticut.  Delaware. 
Illinois.  Indiana.  Maryland.  Massachu- 
setts. New  Jersey.  New  York.  Ohio.  Penn- 
sylvania, Rhode  Island,  and  West  Vir- 
ginia, to  Tonawanda.  NY.,  restricted  to 
the  transportation  of  trafBc  by  wrecker 
eqtiipment  only. 

Note. — If  a  hearing  ts  deemed  neceaaary, 
tbe  applicant  reqtiests  It  be  beld  at  Buffalo, 
M.T. 

No.  MC  143155  (Sub-No.  1) ,  filed  AprQ 
26,  1977.  AppUcant:  RICTHARD  B.  ROSE 
doing  business  as  RICHARD'S  HAUL- 
ING 508  (Tllnton  Avenue.  Wyckoff.  New 
Jersey  07481.  Applicant's  repreeentatlve: 
Ralj*    August,    222    Greenridge    Road. 
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Franklin  Lakes,  New  Jersey  07481.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  cut  and  uncut  rolls 
and  cartons  of  fabrics,  between  August 
Fabrics  Inc.,  37  Industrial  Avenue.  Pair- 
view,  New  Jersey  and  Gwinnett  Schlffll 
Embroidery,  Inc.,  1-85  Route  120,  Law- 
rencevllle,  Georgia,  under  a  continuing 
contract,  or  contracts,  with  Fabrics,  Inc. 

NoTZ. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Newark,  N.J. 

No.  MC  143190,  filed  April  22,  1977. 
Applicant:  LA  VERNE  W.  GOULD,  dba 
MILITARY  TRANSPORT,  2636  KeUey 
Ave.,  San  Pablo,  Calif.  94806.  Applicant's 
representative:  LaVeme  W.  Gould, 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  transported  in  bulk  or 
In  tank  or  hopper  type  vehicles) ,  includ- 
ing containers  and  container  trailers,  be- 
tween Oakland  Army  Base  located  at 
Oakland.  Calif,  and  points  in  Marin, 
Sacramento,  San  Joaquin,  Contra  Costa, 
San  Francisco,  Monterey,  Alameda, 
Santa  Clara.  San  Benito,  and  Stanislaus 
Counties,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  FYanclsco  or  Oakland,  Calif. 

No.  MC  143191.  filed  Aprfl  25,  1977.  Ap- 
plicant: WIT  J  JAMS  TRANSFER,  INC., 
3211  Georgetown  Road,  Baltimore, 
Maryland  21230.  Applicants  represent- 
ative: Maurice  S.  Bozel,  303  Felton  Road, 
Lutherville,  Md.  21093.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: (1)  Containers,  Container  Chassis 
and  Trailers  (2^  General  Commodities 
(except  commodities  of  unusual  value, 
commodities  requiring  special  equipment 
and  commodities  in  bulk  > .  Between 
points  in  Baltimore,  Maryland  commer- 
cial zone,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either   Baltimore,   Md.   or  Washington.   D.C. 

No.  MC  143192,  filed  April  4,  1977.  Ap- 
plicant: C  L^B  TRANSPORTATION. 
INC..  3510  Parlso  Way,  La  Crescenta, 
Calif.  91214.  Applicant's  representative: 
Jerry  Solomon  Berger,  433  North  Cam- 
den Drive,  Beverly  Hills,  Calif.  90210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (1)  Foodstuff,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  Los  Angeles 
County,  Calif.,  to  points  in  Arizona,  Colo- 
rado, Nevada,  Oregon,  Utah,  and  Wash- 
ington; and  (2)  commodities  used  In  the 
manufacture,  production  and  distribu- 
tion of  foods tiiff  (except  in  bulk),  from 
points  in  Arizona,  Colorado,  Nevada, 
Oregon,  Utah,  and  Washington,  to  points 
in  Los  Angeles  County,  Calif.,  under  a 
continuing  contract,  or  contracts,  with 
Rod's  Food  Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angelee, 
Calif. 


Passenger  Application 

Docket  Number  MC  138907  (Sub-No. 
2  1 ,  filed  April  21,  1977.  Applicant:  NAPA 
TRANSIT  COMPANY,  a  corporation, 
1851  Soscol  Avenue,  Napa,  California 
94558.  Applicant's  representative:  Eldon 
M.  Johnson,  650  California  Street.  Suite 
2808,  San  Francisco.  California  94108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passenger  and  their 
baggage.  In  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  opera- 
tions; beginning  and  ending  at  points 
in  Contra  Costa  County,  CaJifomia,  and 
extending  to  points  in  Arizona,  Califor- 
nia, Colorado,  Idaho.  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington 
and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  San 
Francisco  or  Martinez,  California. 

Water  Carrier  Application 

No.  WC  1315  (Sub-No.  1),  filed  April 
21.  1977.  Applicant:  BRENT  TOWING 
COMPANY,  INC..  Industrial  Harbor, 
Greenville.  MS  38701.  Applicant's  repre- 
sentative: David  A.  Sutherland.  Suite 
400.  1150  Connecticut  Avenue  NW., 
Washington.  DC.  20036.  Authority  Is 
sought  to  operate  as  a  contract  carrier  hy 
water  transporting:  Plastic  material  and 
prodticts,  in  containers.  In  shipper  fur- 
nished non-self-propelled  barges,  by 
towing,  for  the  account  of  Union  Car- 
bide Corporation,  between  Texas  City 
and  North  Seadrift,  T-,  on  the  one  hand, 
and.  on  the  other.  Leetsdale.  PA.  using  all 
available  waterways.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
It  be  held  at  New  Orleans,  LA. 

Finance  Applicatons 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  C(Mn- 
mission  on  or  before  June  27,  1977.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR  1100- 
240)  and  shall  include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding. A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant.  If  no  rep- 
resentative is  named. 

No.  MC-F-12367.  'Supplemental) 
(ROBINSON  FREIGHT  LINES.  INC.— 
Puchase  (Portion) — Dealers  Transit, 
Inc.),  published  in  the  December  4,  1974 
issue  of  the  Federal  Register.  This  sup- 
plemental notice  reflects  the  decision  of 
Division  3,  as  enumerated  in  its  order 
served  February  17,  1977,  to  permit  appli- 
cant to  amend  its  application.  Under  the 
amended  application  applicant  seeks  to 
operate  as  a  common  carrier  of  Class  A 
and  B  explosives  over  irregular  routes  be- 


tween points  In  Knox  County,  Tennessee, 
on  the  one  hand,  and  on  the  other,  points 
in  Termessee.  Kentucky,  North  Carolina, 
South  Carolina  and  Virginia. 

No.  MC-F-13148.  (Correction)  (FED- 
ERAL FREIGHT  SYSTEM.  INC.— Pur- 
chase— Williams  Transfer  &  Storage 
Co.).  published  in  the  March  24.  1977. 
issue  of  the  Federal  Register.  Prior 
notice  should  Include  as  follows:  Stove 
and  stove  parts  from  Murray.  Kentucky 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware.  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Louisiana,  Maine. 
Massachusetts,  Michigan,  Minnesota. 
Mississippi.  Missouri.  New  Hampshire, 
North  Carolina.  Ohio.  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Wisconsin,  and  the  District  of  Colum- 
bia, with  restrictions. 

No.  MC-F-13195.  (Correction)  (THE 
NEW  BRITAIN  TRANSPORTATION 
COMPANY— Purchase— Corbin  Coach 
Lines.  Inc.).  published  in  the  April  28, 
1977,  issue  of  the  Federal  Register  on 
page  21715.  Prior  notice  should  read  as 
follows:  "Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  all  the  States 
in  the  United  States  (except  Alaska  and 
Hawaii) "  instead  of  "Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Connecticut,  Massachusetts,  New  York. 
New  Jersey.  Pennsylvania,  Virginia,  the 
District  of  Columbia  and  Florida". 

No.  MC-F-13205.  Authority  sought  for 
purchase  by  ALBINA  TRANSFER  CO.. 
INC.,  714  N.  Fremont.  Portland,  OR 
97227,  of  a  portion  of  the  operating  rights 
of  Terminal  Transfer,  Inc..  3601  N.W. 
Yeon,  Portland.  OR  97210,  and  for  ac- 
quisition by  Clayton  G.  Robinson.  Burton 
L.  Robinson  and  William  R.  Robinson,  all 
of  714  N.  Fremont  St..  Portland.  OR 
97227,  of  control  of  such  rightj  through 
the  purchase.  Applicsuats'  attorney: 
Lawrence  V.  Smart  Jr.,  419  NW.,  23rd 
Avenue,  Portland.  OR.  Operating  rights 
sought  to  be  transferred:  Heavy  machin- 
ery, and  building  materials  (except 
cement  in  bulk,  in  tank  vehicles),  as  a 
common  carrier  over  Irregular  routes  be- 
tween points  in  Washington.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Oregon  and  Washington.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

Note. — MC  732  (Sub-No.  13)  Is  a  directly 
related  matter. 

MC-F-13215  (COOPER-JARRETT, 
INC. — Purchase — Central  City  Express. 
Inc.) ,  publlsheed  in  the  May  19.  1977. 
issue  of  the  Federal  Register.  AppUca- 
tion  filed  May  12.  1977,  for  temporary 
authority  under  section  210a<  b) . 

No.  MC-F-13216.  Authority  sought  for 
purchase  by  CALIFbRNIA  AND  'WEST- 
ERN STATES  AMMONIA  TRANS- 
PORT. INC.,  d/b/a  CALIFORNIA  AM- 
MONIA TRANSPORT,  INC.,  415  Lemon 
Avenue,  Walnut,  CA  91789,  of  a  portion 
of  the  operating  rights  and  properties 
of  AlljTi  Transportation  Company,  14011 
South  Central  Avenue,  Los  Angeles,  CA 
90059.  and  for  acquisition  by  Bulk 
Transportation,  George  G.  Cross,  Presi- 
dent, also  of  Walnut,  CA  91789.  Appll- 
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cants'  attorneys:  Wyman  C.  Kanpp. 
Suite  825,  606  South  Olive  Street,  Los 
Angeles.  CA  90014  and  William  J..  Mon- 
heim,  P.O.  Box  1756.  15942  Whittler 
Blvd.,  'Whlttier,  CA  90609.  Operating 
rights  sought  to  be  transferred:  Liquid 
fertilizer  solutions  and  anhydrous  am- 
monia, in  bulk,  as  a  common  carrier  over 
irregular  routes  from  Points  in  Imperial 
County.  California,  to  points  in  Arizona; 
Anhydrous  ammonia,  in  bulk,  in  tank  ve- 
hicles from  El  Centro,  California,  to 
points  in  Nevada  and  to  ports  of  entry 
on  the  United  States-Mexico  Boimdary 
(Line  located  in  California;  Anhydrous 
ammonia.  In  bulk,  in  tank  vehicles  over 
regular  routes  from  Pittsburgh,  Rich- 
mond, Pinole,  and  Brea.  Calif.,  to  ports 
of  entry  In  Calif.,  on  the  United  States- 
Mexico  International  Boxmdary  line,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Aqua  ammonia,  in  bulk,  in  tanl:  vehicles, 
from  points  in  California,  to  ports  of 
entry  In  California  on  the  United  States - 
Mexico  Boundary  line,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  with 
restrictions ;  Liquid  fertilizer  ( other  than 
anhydrous  anmionia) ,  In  bulk,  in  tank 
vehicles  from  points  in  Orange  and  Los 
Angeles  Counties.  Calif.,  to  the  United 
States-Mexico  Boundary  Line  at  or  near 
the  port  of  entry  at  Calexico,  California, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized, with  restrictions.  California  parent. 
Bulk  Transportation  was  granted  the 
rights  of  FWS  Development  Co..  Inc.. 
d/b/a  FWS  Trucking  in  MC-FC-76695. 
This  authority  was  granted  January  28, 
1977,  served  February  8,  1977  and  trans- 
action wEis  consummated  March  15.  1977. 
The  certificate  in  this  case  has  not  been 
Issued,  but  when  issued  it  will  be  Docket 
No.  MC  135215  under  which  Bulk  Trans- 
portation will  be  authorized  to  operate 
as  a  common  carrier  in  Arizona  and 
CalLfomla.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a (b). 

No.  MC-F-13219.  Authority  sought  for 
purchase  by  DODDS  TRUCK  LINE. 
INC.,  623  Lincoln.  West  Plains.  MO.. 
65775  of  the  operating  rights  of  Burnett 
Truck  Line,  Inc..  Paragould,  Arkansas. 
72450,  and  for  acquisition  by  Paul  D. 
Dodds,  also  of  West  Plains,  MO  65775,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attomej^:  R.  Connor 
Wiggin,  100  N.  Main  Bldg.,  Memphis, 
TN  38103  and  Frank  W.  Taylor.  Jr.,  1221 
Baltimore,  Kansas  City,  MO  64105.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  as  a  common  car- 
rier over  regular  routes  between  Para- 
gould. Ark.,  and  Lake  City,  Ark.,  serving 
all  intermediate  points;  between  Para- 
gould. Ark^  and  Memphis.  Term.,  serv- 
ing no  Intermediate  points;  between 
Blytheville.  Ark.,  and  Turrell,  Ark.,  serv- 
ing no  Intermediate  points;  between 
Paragould  Ark.,  and  Little  Rock.  Ark., 
serving  all  Intermediate  points  between 
Paragould  and  Searcy.  Ark;  between 
Paragould,  Ark.,  and  Coming.  Ark.,  serv- 
ing all  intermediate  points  and  the  ofl- 


route  point  of  Knobel,  Ark.  VeiKiee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Kansas,  Illinois,  Missouri  and 
Arkansas.  AppUcation  has  been  filed  for 
temporary  authority. 

No.  MC-F-13221.  Authority  sought  for 
control  and  merger  by  HOHENWALD 
TRUCK  LINES,  INC..  Columbia  High- 
way. Hohenwald,  TN  38462,  of  Harpeth 
Freight  Lines,  Inc.,  Confederate  Drive, 
Franklin,  TN  37064.  and  tor  acquisition 
by  Robert  V.  Gafford.  Ccdumbia  High- 
way, Hcriienwald.  TN  38462,  of  ccaitrol 
of  such  rights  through  the  transaction. 
Applicants'  attorneys:  A_  O.  Buck.  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  and  James  Clarence  Evans, 
18th  Fl.,  Third  National  Bank  Bldg.. 
Nashville.  TN  37219.  Operating  rights 
sought  to  be  ccHitrolled  and  merged; 
General  commodities,  with  exceptions  as 
a  common  carrier  over  irregular  routes 
between  points  within  six  miles  of 
Franklin,  Tenn..  including  Franklin, 
with  restrictions;  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  between  Franklin, 
Tenn..  and  Nashville,  Tenn..  serving  all 
intermediate  points,  between  Arrington, 
Tenn.,  and  Nashville,  Tenn.,  serving  no 
Intermediate  points;  Under  a  certificate 
of  RegistratiCTi  in  Docket  No.  MC  97344 
<  Sub-No.  6)  authorizing  the  transporta- 
tion of  genersd  commodities  over  irregu- 
lar routes  in  intrastate  cMnmerce  solely 
within  the  State  of  Tennessee.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Tennessee.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(bi. 

No.  MC-F-13222.  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CAFIRIER  CORPORATION,  North 
Carolina  Highway  No.  150  East.  Cherry- 
ville,  N.C.  28021,  of  the  operating  rights 
of  PERROW  MOTOR  FREIGHT  LINES 
INCORPORATED.  800  Smith  Street, 
Charleston.  W.  Va.  25301,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  John  A.  Vuono  and 
William  A.  Gray.  2310  Grant  Building. 
Pittsburgh.  Pa.  15219  and  Palmer  E. 
Huffstetler,  North  Carolina  Highway  No. 
150  East.  Cherryville.  N«lh  CJarolina 
28021.  Operating  rights  sought  to  be  pur- 
chased: Packing-house  products,  butter, 
and  advertising  matter,  as  a  common 
carrier  over  irregular  routes,  between 
Charleston,  W.  Va..  on  the  one  hand, 
and,  on  the  other,  points  In  Roane.  Ca- 
bell, Putnam,  Kanawha,  Lincoln,  Boone, 
Fayette.  Nicholas,  Clay,  Greenbrier, 
Summers.  Monroe,  Mercer.  McDowell, 
Wyoming,  Raleigh,  Mingo,  Wayne,  and 
Logan  Counties,  W.  Va.;  and  under  a 
Certificate  erf  Registration  in  Docket  No. 
MC- 10794  (Sub-No.  5).  covering  the 
transportation  of  general  commodities, 
except  those  of  unsuual  value,  dangerous 
explosives,  hous^old  goods,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment,  as  a  common  carrier 
over  regular  route,  in  interstate  com- 
merce, within  the  State  of  West  Virginia. 
Voidee  is  authco-ized  to  operate  as  a  com- 
mon carrier  In  Alabama.  Connecticut, 
Delaware.  District  of  Columbia,  Florida, 


Georgia.  Illinois.  Indiana.  Kentucky, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carc^na,  Ohio,  Penn- 
syh-ania,  Rhode  Island.  South  Carolina, 
"Tennessee.  Virginia,  West  Virginia,  and 
Wisconsin.  Application  has  been  filed 
for  tempcKTiry  authority  under  Section 
210a(b). 

NoTK.— MC-2253  (Sub-No.  74)  U  a  directly 
related  matter. 

Motok  CARRnms  or  Passkicgkk 

No.  MC-F- 13225.  Authority  sought  for 
purchase  by  THE  CHIEPPO  BUS  COM- 
PANY, 192  Forbes  Avenue,  New  Haven. 
CT  06512,  to  purchase  a  portion  of  the 
operating  authority  of  EMPIRE  BUS 
LINES.  INC..  Route  32,  Newburgh,  New 
York  12550.  and  for  acqulsiticKi  by 
Thomas  M.  Chieppo  of  c<Mitrol  of  such 
rights  through  the  purchase.  Applicant  s 
counsel:  Thomas  W.  Murrett,  342  North 
Main  Street.  West  Hartford.  CT  06117 
and  Joseph  G.  Dall,  Jr..  P.O.  Box  567. 
McLean,  VA  22101.  Operating  rights 
sought  to  be  transferred;  Passengers  and 
their  baggage,  and  express  and  news- 
paper In  the  same  vehicle  with  passen- 
gers, as  a  commOTi  carrier  over  a  regular 
route  between  Danbury,  Ccmnecticut  and 
New  Haven,  Connecticut,  serving  aH  In- 
termediate points:  Prt3tn  Danbury  over 
U.S.  Highway  6  to  Sandy  Hook,  Con- 
nectl"ut,  thence  over  Connecticut  High- 
way 34  to  New  Haven,  and  return  over 
the  same  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Cormecti- 
cut.  New  York,  Maine.  New  Hampshire, 
Vermont.  Massachusetts.  Rhode  Island, 
New  Jersey.  Pennsyh'ania,  Delaware, 
Maryland,  District  of  Columbia,  Ohio, 
Kentucky,  Missouri,  Kansas,  Colorado. 
Utah.  Arizona.  California.  Nevada.  Wyo- 
ming. South  DELkota.  Iowa,  Illinois.  Indi- 
ana, West  Virginia,  Idtiho,  and  Montana- 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-13226.  Authority  souRht  for 
control  by  COLONIAL  REFRIGER- 
ATED TRANSPORTATION.  INC  ,  9401 
Executive  Park  Drive,  Suite  110,  Knox- 
ville.  TN  37919  of  CH^AREMONT  MOTOR 
LINES.  INC..  P.O.  Box  100,  Claremont, 
N.C,  and  for  acquisition  by  C.  E. 
McBRIDE.  also  of  9401  Executive  Park 
Drive,  Suite  110,  Knoxrllle.  TN  379 19.  of 
control  of  such  rights  through  the  trans- 
action. Applicants'  attorneys:  E.  Steph- 
en Heisley.  666  Eleventh  Street  NW.. 
Suite  805.  Washington.  D.C.  20001  and 
Bill  R.  Davis.  Suite  101,  Emerson  Center, 
2814  New  Spring  Road,  Atlanta,  Ga. 
30339.  Operating  rights  sought  to  be  con- 
trolled; (  Aj  New  furniture  and  furniture 
parts,  as  a  common  carrier,  over  irregu- 
lar routes,  from  Conover.  Hickory. 
Laioir,  Lincolnton,  amd  Newtwi,  N.C,  to 
points  in  Ohio,  points  in  that  part  of 
Virginia  West  of  U.S.  Highway  220, 
starting  at  the  North  Carcdina-Virginia 
West  of  U.S.  Highway  11  to  the  West 
Virginia-"Vlrginia  State  line,  except 
points  in  Lee,  Scott.  Wise,  Russell,  Dick- 
ensen,  and  Washington  Counties.  Va., 
points  in  West  Virginia  West  of  UB. 
Highway  11,  and  points  In  Maryland 
West  of  V£.  Highway  11;  (B)  Salt  and 
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salt  products,  and  pepper,  in  packages, 
when  transported  in  mixed  loads  wltii 
salt  and  salt  products,  as  a  common  car- 
rier over  irregular  routes,  from  Marys- 
ville  and  St.  Clair.  Mich.,  and  Rlttman 
and  Akron,  Ohio,  to  points  in  that  part 
of  Kentucky  East  of  U.S.  Highway  31W; 
North  Carolina,  South  Carolina;  points 
in  that  part  of  Tennessee  East  of  U.S. 
Highway  31W,  commencing  at  the  Ken- 
tucky-Tennessee State  line  to  Nashville, 
Tennessee  and  running  along  U.S.  High- 
way 31  to  the  Tennessee- Alabama  State 
line:  and  Virginia.  (C)  Animal  and  poul- 
try mineral  feed  mixtures,  in  packages, 
in  mixed  loads  with  salt  and  salt  prod- 
ucts, as  a  common  carrier  over  irregular 
routes,  from  Rittman,  Ohio  and  Marys- 
viUe,  Michigan,  to  the  same  points  as  set 
forth  in  (B)  above.  (D)  d)  Salt  and  salt 
products;  (2)  pepper  in  packages,  when 
moving  in  mixed  loads  with  salt  and  salt 
products;  and  (3)  animal  and  poultry 
feed,  in  packages,  and  mineral  and  pro- 
tein blocks  for  animal  feeding,  when 
moving  In  mixed  loads  with  salt  and  salt 
products,  from  Rlttman  and  Akron, 
Ohio,  to  points  in  West  Virginia  and 
Maryland. 

(E)  (1)  Salt  and  salt  products;  (2) 
animal  and  poultrj'  feed,  in  packages, 
and  mineral  and  protein  blocks  for  ani- 
mal feeding,  when  moving  in  mixed  loads 
with  salt  and  salt  products,  as  a  common 
carrier  over  irregular  routes,  from  Pair- 
port  Harbor.  Ohio,  to  points  in  North 
Carolina  and  Virginia,  restricted  against 
the  transportation  of  salt  and  salt  prod- 
ucts, in  bulk,  to  points  In  Virginia;  (P) 
Materials  and  supplies  used  in  the  agri- 
cultural, water  treatment,  food  process- 
ing, wholesale  grocery,  and  Institutional 
supply  industries,  in  mixed  loads  with 
salt  and  salt  products  (otherwise  author- 
ized), as  a  common  carrier,  over  irregu- 
lar routes.  ( 1 1  from  Akron  and  Rittman, 
Ohio,  and  Marj'sviUe  and  St.  Clair, 
Mich.,  to  points  in  that  part  of  Kentucky 
East  of  U.S.  Highway  31 W;  North 
Carolina.  South  Carolina;  to  pomts  in 
that  part  of  Tennessee  East  of  U.S.  High- 
way 31 W  commencing  at  the  Kentucky, 
Tennessee  State  line  to  Nashville.  Ten- 
nessee and  running  thence  along  U.S. 
Highway  31  to  the  Tennessee -Alabama 
State  line;  and  Virginia.  (2)  from  Akron 
and  Rlttman,  Ohio  to  points  in  Mary- 
land and  West  Virginia.  (G)  Cotton 
yam.  on  beams,  as  a  common  carrier, 
over  irregular  routes,  from  States ville, 
N.C.,  and  points  within  15  miles  thereof, 
and  Mount  Holly,  N.C.,  and  points  within 
5  miles  thereof,  to  New  Bedford,  Mass.; 
and.  Empty  yam  beams,  as  a  common 
carrier  over  irregular  routes,  from  New 
Bedford,  Mass.,  to  Statesvllle,  N.C.  and 
points  within  15  miles  thereof,  and 
Mount  Holly,  N.C.  and  points  within 
5  mUes  thereof.  (H>  Cotton  yam, 
in  cartons,  as  a  common  carrier  over 
irregular  routes,  from  Statesville,  N.C, 
and  points  within  15  miles  thereof, 
and  Mount  Holly,  N.C.  and  points 
wltWn  5  miles  thereof,  to  Baltimore, 
Md,,  Newark,  N.J..  points  in  the 
New  York,  N.Y.  commercial  zone,  as  de- 
fined in  1  M.C.C.  665.  points  In  that  part 
of  Pennsylvania   on   and   east  of  U.S. 


Highway  11,  and  points  in  Connecticut, 
Massachusetts,  and  Rhode  Island;  (1) 
Poultry,  poiiltry  products,  poultry  din- 
ners, and  animal  feed,  as  a  common  car- 
rier, over  irregular  routes,  from  points  in 
Wilkes,  Alexander,  and  Union  Counties, 
N.C  ,  and  Hanover  and  Accomack  Coun- 
ties, Va.,  to  points  in  that  part  of  the 
United  States  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundaries 
of  Itasca  County,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  United  States-Canada  Boundary 
line,  and  points  in  Louisiana,  Iowa,  Mis- 
souri. Arkansas,  Kansas.  Nebraska, 
Oklahoma  and  Minnesota,  restricted 
against  the  transportation  of  commodi- 
ties In  bulk  and  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  points. 

'J)  New  furniture,  as  a  common  car- 
rier, over  irregular  routes,  from  points  in 
Alexander,  Biirke,  CaldweU.  Catawba, 
Iredell,  and  Lincoln  Counties,  N.C.  to 
points  in  Michigan  and  points  in  those 
parts  of  both  New  York  and  Pennsyl- 
vania Ml  and  west  of  U.S.  Highway  11; 
<K)  New  furniture,  as  a  common  carrier] 
over  irregular  routes,  from  points  in 
Alexander,  Burke,  Caldwell.  Catawba. 
IredeU,  and  Lincoln  Counties,  N.C  to 
points  in  Indiana;  (L)  Canned  and  pre- 
served foodstuffs,  as  a  common  carrier 
over  irregular  routes,  from  Biglerville 
and  Gardners,  Pennsylvania  and  Inwood, 
W.  Va.,  to  points  In  North  Carolina;  (M) 
Canned  goods  and  preserves  and  vinegar, 
in  bottles  and  barrels,  as  a  common  car- 
rier, over  regular  routes,  between  In- 
wood,  W.  Va.,  and  Biglerville,  Pa.,  serving 
no  intermediate  points:  from  Inwood 
over  U.S.  Highway  11  to  Chambersburg, 
Pa.,  thence  over  U.S.  Highway  30  to  Get- 
tysburg, Pa.;  and  thence  over  Pennsyl- 
vania Highwpy  34  to  Biglerville,  and  re- 
turn over  the  same  route,  (n)  Apples  and 
peaches,  as  a  common  carrier,  over  irreg- 
ular routes,  from  Winchester,  Berryville, 
Mt.  Jackson,  New  Market,  and  FYont 
Royal.  Va..  Romney,  Berkeley  Springs. 
Martinsburg.  Charles  Town,  and  Tobler's 
Station,  W.  Va.,  to  points  in  North  Car- 
olina; (O)  Fruit  products,  canned  goods, 
sauerkraut,  and  pickles,  as  a  common 
carrier  over  Irregular  routes,  from  Win- 
chester, Strasburg,  Front  Royal,  Harri- 
sonburg, and  Waynesboro,  Va.,  and  In- 
wood and  Martinsburg,  W.  Va.,  to  points 
in  North  Carolina;  (P»  Canned  Food 
products,  as  a  common  carrier,  over  ir- 
regular routes  from  F^ont  Royal,  Va.,  to 
points  in  North  Carolina.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  Stat«6  in  the  United  States  (except 
Alaska  and  Hawaii  > .  Application  has 
been  filed  for  temporary  authority  under 
Secti<Hi  210a(b). 

Amended  Notice 

AMERICAN  RAIL  HERITAGE,  LTD., 
208  North  Market  Street.  Marion,  Illi- 
nois, 62959,  represented  by  Mr.  James  W. 
Sanders,  Attorney.  208  North  Market 
Street.  Marion,  Illinois  62959,  hereby 
given  notice  that  on  the  4th  day  of  April, 
1977,  it  filed  with  the  Interstate  Com- 


merce Commission  at  Washington,  DC, 
an  application  under  Section  KlS)  of 
the  Interstate  Commerce  Act  for  an  or- 
der approving  and  authorizing  the  acqui- 
sition and  operation  of  a  line  of  railroad 
owned  by  the  Illinois  Central  Gulf  Rail- 
road Company  between  railroad  milepost 
99.47  near  Ordlll,  Illinois,  to  railroad 
milepost  108  at  Mande,  minois,  a  dis- 
tance of  approximately  8.53  miles,  which 
application  is  assigned  Finance  Docket 
No.  28360. 

Applicant  proposes  to  acquire  and  op- 
erate both  freight  and  tourist  trains  on 
a  branch  line  of  railroad  presently 
owned  by  Illinois  Central  Gulf  Railroad 
Company,  a  portion  of  which  is  presently 
leased  to  the  applicant  for  the  operation 
of  a  tourist  train.  The  branch  line  to  be 
acquired  extends  from  railroad  milepost 
99.47  near  Ordill,  Illinois,  to  railroad 
milepost  108  at  Mande,  Illinois,  a  dis- 
tance of  8.53  miles,  located  solely  in 
Williamson  County,  Illinois.  The  line 
passes  through  the  town  of  Marlon,  Illi- 
nois, making  interchange  with  the  Mis- 
souri Pacific  Railroad  (formerly  Chicago 
and  Eastern  Illinois) . 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4>, 
Revised  Guidelines  for  Implementa- 
tion— National  Environmental  Policy 
Act.  1969.  352  I.C.C.  451  (1976  > .  any 
protests  may  include  a  statement  in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
dicate with  specific  data  the  exact  nature 
and  degree  of  the  anticipated  Impact. 
See  Implementation — National  Environ- 
mental Policy  Act.  1969.  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  pr(X!eeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such  applica- 
tion are  filed  with  the  Sec^Jhary,  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue,  NW..  Washington. 
DC.  20423.  and  the  aforementioned 
counsel  for  applicant,  within  30  days 
after  date  of  first  pub  Ilea  tlMi  in  a  news- 
paper of  general  circulation.  Any  inter- 
ested person  Is  entitled  to  recommend 
to  the  Commission  that  It  approve,  dis- 
approve, or  tfike  any  other  specified 
action  with  respect  to  such  application. 

AMERICAN    RAIL    HERITAGE,    LTD. 

CHICAGO    AND    NORTH    WESTERN 
TRANSPORTATION    COMPANY,    400 

West  Madison  Street,  Chicago.  Illinois 
60606.  represented  by  Louis  T.  I>uerinck, 
G€neral  Solicitor,  Chicago  and  North 
Western  Transportation  Company,  400 
West  Madison  Street,  Chicago,  Illinois 
60606,  hereby  give  notice  that  on  the  9th 
day  of  May,  1977,  it  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
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ington,  D.C,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authori- 
zing the  trackage  rights  by  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  over  the  tracks  of  the 
Elgin,  Joliet  and  Eastern  RaUway 
Company  at  West  Chicago  Junction, 
DuPage  County,  Illinois,  a  distance  of 
approximately  2.4  miles,  which  applica- 
tion is  assigned  Firiance  Docket  No. 
28468.  ^  _.  ^ 

A  cross-over  will  be  constructed  be- 
ginning at  Eastern  Station  2285+33.9, 
located  240  feet  south  of  Eastern  mile- 
post 44.  Trackage  rights  will  extend  north 
to  Eastern  Station  2186+87.4.  Rights 
will  also  include  a  track  presently  con- 
necting the  Eastern  main  track.  Eastern 
Station  2227+39.2,  with  the  main  track 
of  the  former  Chicago  Great  Western 
Railroad  Company  (CGW) ,  a  predeces- 
sor of  North  Western. 

The  North  Western  track  paralleling 
Eastern  track  is  North  Western's  Bel- 
videre  Subdivision  of  the  Illinois  Di- 
vision, extending  from  West  Chicago,  to 
Winnebago,  Illinois,  70.2  miles.  It,  to- 
gether with  Eastern's  track  passes  under 
the  former  CGW  line  at  North  Western 
milepost  32.3.  The  former  CGW  track  is 
now  North  Western's  Ingalton  Subdi- 
vision of  the  Illinois  EHvlslon,  extending 
70.8  miles  from  Elmhurst  to  Byron, 
Illinois.  A  connecting  track  is  presently 
used  in  the  southwest  quadrant  of  the 
grade  separation  to  connect  the  two 
subdivisions. 

To  serve  industries  on  the  Ingalton 
Subdivision  East  of  the  grade  separation, 
North  Western  trains  presently  use  the 
southwest  connecting  track  to  go  up  onto 
the  Eastern  tracks  to  Ingalton,  where 
the  locomotive  rims  around  the  train  so 
that  the  train  may  proceed  eastward. 

Under  the  proposed  operation,  the 
North  Western  train  would  proceed 
north  over  Eastern  tracks  to  clear  point 
of  switch  of  the  Eastern  connecting  track 
in  the  northeast  quadrant.  Trains  will 
then  use  the  Eastern  connecting  track 
to  go  up  onto  the  Ingalton  Subdivision 
for  movements  east  of  the  connection. 

Movements  to  points  west  on  the  In- 
galton Subdivision  will  continue  to  use 
North  Western's  connecting  track  in  the 
southwest  quadrant.  In  this  way  no  trains 
will  move  over  the  bridges,  and  both 
roads  will  avoid  substantial  expenditures 
in  repairing  the  bridges. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  C.F.R. 
1108.81  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation — National  Environmen- 
tal Policy  Act,  1969,  352  I.C.C  451  (1976) , 
any  protests  may  include  a  statement  in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  envi- 
ronment. If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  indicate 
with  specific  data  the  ex8w;t  nature  and 


degree  of  the  suitlcipated  impact.  See 
Implementation — National  Envirctimen- 
tal  Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28468  and  the  original  and 
2  copies  thereof  shaU  be  fUed  with  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C  20423,  not 
later  than  45  days  after  the  date  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  Such 
written  ccxnments  shall  include  the  fol- 
lowing: the  person's  position,  e.g..  i>arty 
Protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific  rea- 
sons why  approval  would  ck-  would  not 
be  in  the  public  interest:  and  a  request 
for  oral  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  formally  participate  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commissl<m 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  appli- 
cant, the  Secretary  of  Transportation 
and  the  Attorney  General. 

CHICAGO   AND   NORTH    WESTERN 
TRANSPORTATION    COMPANT 

LOtnSVILLK  AND  NASHVILLE  RAILROAD  COM- 
PANT (L&N),  »08  WEST  BROADWAY, 
LOUISVILLE,  KENTUCKY  40201 

Represented  by  Mr.  Emried  D.  Cole, 
Jr.,  Assistant  G«ieral  Solicitor  or  Mr.  R. 
Lyle  Key,  Jr.,  Commerce  Attorney,  Louis- 
ville and  Nashville  Railroad  Company, 
908  West  Broadway,  Louisville,  Kentucky 
40201,  hereby  give  notice  that  on  the  29th 
day  of  April,  1977,  it  filed  with  the  Inter- 
state Commerce  Ccxnmlssion  at  Wash- 
ington, D.C,  an  application  under  Sec- 
tion 1(18)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author- 
izing its  construction  of  a  Connecting 
Track,  approximately  1,300  feet  in  length, 
between  Its  Monon  Subdivision  and  the 
South  Bend  Subdivision  of  the  Grand 
Trunk  Western  Railroad  Company 
(GTW)  at  Munster,  Lake  Coimty,  Indi- 
ana, which  application  Is  assigned  Fi- 
nance Docket  No.  28464. 

Applicant  proposes  to  construct  a  new 
line  of  railroad.  The  line  of  railroad  ap- 
plicant proposes  to  construct  will  be  lo- 
cated whoUy  within  Lake  County,  Indi- 
ana. The  Connecting  Track  will  be  lo- 
cated in  the  southwest  quadrant  of  the 
L&N-GTW  crossing  at  Mimster,  Indiana. 
It  will  diverge  from  the  L&N  at  a  point 
721  feet  south  of  the  L&N-GTW  crossing 
and  join  the  GTW  at  a  point  700  feet 
west  of  that  crossing.  TTie  Ccmnecting 
Track  will  be  located  within  the  corpo- 
rate limits  of  Munster,  Lake  County,  In- 
diana, and  it  will  not  i>ass  through  any 
other  incorporated  city  or  village.  Appli- 
cant prcHXises  to  construct  only  the  sin- 
gle connecting  track,  which  will  be  ap- 
proximately  1.300  feet  in  length. 


Since  there  is  currently  no  connection 
between  L&N  and  GTW  in  the  vicinity  of 
their  crossing  at  Munster.  Indiana,  the 
Connecting  Track  must  be  constructed  to 
enable  L&N  to  utilize  the  trackage  rights 
it  seeks  to  obtain  over  GTW  between 
Munster  and  Thornton  Junction,  Eli- 
nois.  The  Connecting  Track  is  thus  di- 
rectly related  to  the  trackage  rights 
project  which  is  before  the  Interstate 
Commerce  Commission  in  F*inance 
Docket  No.  27972. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  In  accordance 
with  the  Ccxnmission's  regulations  (49 
C:FJi.  1108.12)  in  Ex  Parte  No. 
55  (Sub-No.  4>.  Implementation — Na- 
tional Environmental  Policy  Act.  1969. 
352  I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  Is  alleged  to  be  present,  the  state- 
ment shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the  antici- 
p>ated  impact.  See  Implementation — Na- 
tional Environmental  Policy  Act.  1969. 
supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  am«ided.  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  OMXKlticm  on  such  application  are  filed 
with  the  Secretary,  Interstate  Commerce 
Commission.  12th  and  Constitution  Av- 
enue. NW..  Washington,  D.C.  20423,  and 
the  aforementioned  counsel  for  appli- 
cant, within  30  days  after  date  of  first 
publication  in  a  newspaer  of  general  cir- 
culation. Any  Interested  person  Is  enti- 
tled to  recommend  to  the  Commission 
that  it  approve,  disapprove,  or  take  any 
other  specified  action  with  respect  to 
such  application. 

LOUISVILLE  AND  NASHVILli  RAILROAD 
COMPANY 

Operating    Rights    Application  is)    Di- 
rectly Related  to  Finance  Proceedings 

The  following  operating  rights  applica- 
tion(s)  are  filed  in  connection  with  pend- 
ing finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tracking  and  or  gateway  elimination 
in  connection  with  transfer  applications 
under  Section  212(b)  of  the  Interstate 
Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247<d)  of  the  Commis- 
sion's General  Rules  of  Practice  ( 49  CFR 
1100.247)  and  include  a  concise  statement 
of  Protestant's  Interest  in  the  proceeding 
and  copies  of  its  confiicting  authorities. 
Verified  statements  in  opposition  should 
not  be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
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applicant's  represent-atlve,  or  applicant 
If  no  representative  Is  named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  envtrwunent  resulting  from  ap- 
proval of  its  application. 

No.  MC  732  I  Sub-No.  13  >,  filed  May 
13.  1977.  Applicant:  ALBINA  TRANS- 
FER COMPANY  INC..  714  N.  Fremont, 
Portland,  Oregon  97227.  Applicant's  rep- 
resentative: Lawrence  W.  Smart,  Jr.,  419 
N.W.  23rd  Avenue,  Portland,  Oregon 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Heavy 
Machinery  and  Building  Materials  (ex- 
cept commodities  in  bulk,  commodities 
requiring  special  equipment > ,  between 
Portland,  Oreg.,  on  the  one  hand,  and, 
points  In  Washington,  on  the  other 
hand. 

Note. — The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Vancouver,  Waah. 
This  Is  a  matter  directly  related  to  a  Section 
6(2)  finance  proceeding  la.  MC-P-lsaOB.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Portland,  Oregon.  No- 
tice of  the  filing  in  MC-P-13205  appears  In 
a  prior  .section  of  this  issue. 

No.  MC  10761  (Sub-No.  284,i ,  filed  May 
6.  1977.  Applicant:  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  5650  Foremost 
Drive  S.E.,  Grand  Rapids.  Michigan 
49506.  Applicant's  representative:  A.  Da- 
vid MiUner,  c  o  Bowes,  Millner.  Rodgers 
&  Liberstein,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  N.J.  070O6.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (1)  General  commodities, 
except  loose  bulk  commodities  (except 
aluminum  scrap  borings) ;  livestock;  ex- 
plosives, except  small  arms  ammunition; 
currency;  bullion;  commodities  exceed- 
ing ordinary  equipment  and  loading  fa- 
cilities, over  the  following  routes  in 
conjunction  with  the  carrier's  routes  be- 
tween Chicago,  Illinois  and  Cleveland, 
Ohio;  between  Chicago  and  Flint,  Michi- 
gan; between  Chicago  and  Jackson, 
Michigan;  and  between  Chicago  and  De- 
troit, Michigan:  From  Chicago  over  In- 
terstate Highway  94  to  Michigan  City. 
Indiana  and  return  over  the  same  route ; 
From  Michigan  City,  Indiana  over  In- 
terstate Highway  94  to  Kalamazoo, 
Michigan  and  return  over  the  same 
route;  Prom  Kalamazoo,  Michigan  over 
U.S.  Highway  131  to  Grand  Rapids, 
Michigan,  and  return  over  the  same  ^ 
route;  restriction:  Service  between  the 
termini  or  between  intermediate  points 
on  the  above-designated  routes  Is  re- 
stricted to  traffic  moving  to,  from,  or 
through  South  Bend,  Indiana.  (2)  Gen- 
eral commodities,  except  those  of  un- 
usual value,  dangerous  explosives,  house- 
hold goods -as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  commodities  In 
bulk  commodities  requiring  special 
equipment,  as  an  alternate  route  for 
operating  convenience  only;  Between 
Benton  Harbor,  Michigan,  and  Chicago, 
Illinois,  serving  no  Intermediate  points, 
and  serving  Benton  Harbor  for  purposes 


of  joinder  only:  Prom  Benton  Harbor 
over  Interstate  Highway  94  to  Chicago 
and  return  over  the  same  route. 

NoT«. — This  application  la  directly  related 
to  No.  MC-F-12S2S,  currently  pending  before 
the  OcmunlsslorL,  in  which  applicant  seeks  to 
transfer  to  Ryder  Truck  Lines.  Inc.,  operat- 
ing authority  over  regular  routes  in  Michi- 
gan, Indiana  and  Illinois.  The  purpose  of 
this  application  Is  to  obtain  appropriate 
authority  to  conduct  operations  consistent 
with  regular  routes  which  are  being  retained 
by  the  appl!c*jt  Applicant's  request  that 
this  application  be  granted  is  comMtloned 
upon  approval  of  applicants  request  to  8eU 
and  transfer  the  authority  described  In  No. 
MC-P-ia9a«.  Applicant  requests  that  this  ap- 
plication be  assigned  for  hearing  at  the  same 
time  and  place  as  the  hearing  In  No.  MC-P- 
12928.  Notice  of  the  authority  sought  In  MC- 
F- 12928  appeared  In  the  Pedeb.\l  Recistek 
Issue  of  August  19,  1978. 

No.  MC  6144«  (Sub-No.  159),  filed 
April  7.  1977.  Applicant:  LEE  WAY  MO- 
TOR FREIGHT,  INC..  3000  West  Reno. 
Oklahoma  City,  Oltla.  73108.  AppUcant's 
representative:  Richard  H.  Champlin 
P.O.  Box  82488,  Oklahonia  City,  OUa. 
73108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Gener€U 
commodities,  (except  commodities  in 
bulk),  (1)  Between  Columbus,  Ohio  and 
the  Ohio-Pennsylvania  State  Line  near 
Comieaut.  Ohio,  serving  all  intermediate 
points:  From  Columbus  over  Interstate 
Highway  71  to  Cleveland,  thence  over 
Interstate  Highway  90  to  the  Ohio-Penn- 
sylvania State  Line  near  Conneaut,  and 
return  over  the  same  route;  i2i  Between 
Columbus,  Ohio  aod  Ohio-Pennsylvania 
State  Line  near  Youngstown,  Ohio,  serv- 
ing all  intermediate  points:  Prom  Co- 
lumba«5  over  U.S.  Highway  62  to  Toungs- 
town,  thence  over  U.S.  Highway  62  to  the 
Ohio-Pennsylvania  State  Line,  near 
Youngsto^-n  and  return  orer  the  same 
route;  (3»  Between  Columbus,  Ohio  and 
the  Ohio-'West  Virginia  State  Line  near 
Bridgeport,  Ohio,  serving  aU  intermedi- 
ate points:  Prom  ColurobiK  over  Inter- 
state Highway  70  to  the  Ohio-'West  ■Vir- 
ginia State  Line  netir  Bridgeport,  and  re- 
turn over  the  same  route;  (4>  Between 
CoJumbus  and  Marietta.  Ohio  .serving  all 
intermediate  points:  F'rom  Columbus, 
over  U.S.  Highway  33  to  junction  with 
U.S.  Highway  Alternate  50,  thence  orer 
U.S.  Highway  Alternate  50  to  Marietta, 
and  return  over  the  stun^  route :  ( 5)  Be- 
tween Columbus.  Ohio  and  Pomeroy, 
Ohio  serving  all  intermediate  points: 
From  Columbus  over  U.S.  Highway  33  to 
Pomeroy,  and  return  over  the  same 
route;  (6i  Between  Columbus.  Ohio  and 
Chesapeake,  Ohio  serving  all  intermedi- 
ate points:  From  Columbus  over  U.S. 
Highway  23  to  Portsmouth,  thence  over 
US.  Highway  52  to  Chesapeake,  and  re- 
turn over  the  same  route;  '7>  Between 
Columbus,  Ohio  and  Cincinnati,  Ohio 
serving  all  Intermediate  points:  From 
Columbus  over  Interstate  Highway  71  to 
Cincirmati,  and  return  over  the  same 
route;  (8;  Between  Columbus,  Ohio  and 
the  Ohio-Indiana  State  Line  near  New 
Paris,  Ohio  serving  all  intermediate 
points:  Prom  Columbus  over  Interstate 
Hhigway  70  to  the  Ohio-Indiana  State 


Line  near  New  Paris,  and  return  over  the 
same  route. 

(9)  Between  Coiimnbos,  Ohio  and  the 
Otuo-Tnriiana  State  Lone  near  McGilL 
Ohio  serring  all  intermediate  points: 
Prom  Colmnfaus  over  US.  Highway  33  to 
Bellefontaine.  thence  over  Ohio  High- 
way 117  to  Lima,  thence  over  U.S.  High- 
way 30-S  to  DelphoB.  thence  over  U.S. 
Highway  30  to  the  Oiiio- Indiana  State 
Line  near  McGill.  and  return  over  the 
same  route;  (10)  Between  Columbus. 
Ohio  and  Toledo,  Ohio  serving  all  inter- 
mediate points:  (a)  Prom  Columbus 
over  U.S.  Highway  33  to  Bellefontaine, 
thence  over  Ohio  Highway  117  to  Lima, 
thence  over  Interstate  Highway  75  to  To- 
ledo, and  return  over  tiie  same  route ;  and 
(b)  Prom  Columbus,  over  U.S.  Highway 
23  to  its  junction  with  Ohio  Highway  15. 
thence  over  Ohio  Highway  15  to  Findlay, 
thence  over  Interstate  Highway  75  to  To- 
ledo, and  return  over  the  same  route; 
(11)  Between  Columbus.  Ohio  and  San- 
dusky. Ohio  serving  all  Intermediate 
points:  From  Columbus,  over  UJS.  High- 
way 23  to  its  junction  with  Ohio  Highway 
98  at  or  near  Waldo,  thence  over  Ohio 
Highway  98  to  Bucyrus,  theiue  over  Ohio 
Highway  4  to  Sandusky,  and  return  over 
the  same  route.  Service  is  authorized 
from  and  to  all  points  in  Ohio  as  off- 
route  points  in  connection  with  the 
routes  named  in  (l)-(ll)  above,  re- 
stricted against  serving  commercial  zone 
points  outside  of  Ohio;  and  further  re- 
stricted to  the  transportation  of  trafflc 
moving  from,  to  or  through  Columbus, 
Oiiio. 

NoTK. — The  purpose  of  this  apphcatlan  is 
to  convert  Irregular  route  authority  to  regu- 
lar route  authority,  and  also  to  concert  a 
Certificate  of  Registration  to  a  Certificate  of 
PxibUc  Convenience  and  Necessity.  Applicant 
states  It  Intends  to  tack  the  authority  sought 
herein  to  other  authority  contained  In  MC 
61440  and  Suba  thereto  to  provide  a  through 
.service  between  all  points  served  and  the 
the  authority  soxight  ^lereln.  and  win  use 
the  InetAnt  authority  to  bridge  existing  au- 
thority to  provide  service  to  other  points  in 
MC  S1440  beyond  the  authority  sought  here- 
in. This  matter  Is  directly  related  to  a  finance 
proceeding  under  Section  5(2)  in  MC-P- 
1318<S  published  in  the  Pederai,  Regtsttr  If- 
.sue  of  April  21.  1»77.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Colombus,  Ohio,  Atlanta,  Oa..  or 
Dallas,  Tex. 

No.  MC  96938  (Sub-No.  2),  filed 
March  31,  1977.  Applicant:  ARKANSAS 
TRANSIT  HOMES,  INC.,  8400  Mabelvale 
Pike.  Little  Rock.  Ark.  72209.  Applicants 
representative:  Harold  G  Hemly,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
comm4>n  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Trailers, 
designed  to  be  drawn  t^  pass«iger  auto- 
mobiles, aTtd  component  parts  when  mov- 
ing in  such  trailers,  and  boats,  between 
points  in  the  state  of  Arkansas,  with  the 
unrestricted  right  to  tack  and  join  with 
the  authority  in  No.  MC  138378. 

NoTE.^The  purpose  of  this  application  Is 
to  seek  tacking  at  the  authority  held  by  ap- 
plicant In  No.  MC  96938  with  that  It  seeks 
to  purchase  In  No.  UC-PC-7'K>46  to  provide 
service    between   points  in   Bowie   and   Cass 
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Oountlee.  Tex.,  and  Uttle  River,  Hemp- 
stead, Sevier,  and  Miller  Counties.  Ark.,  on 
tbe  one  hand,  and,  on  the  other,  points  In 
Arkansas.  l«oul«iana,  Oklahoma,  and  Texas. 
This  application  Is  directly  related  to  a  Sec- 
tion 212(b)  transfer  proceeding  in  No  MC- 
FC-T7045  published  In  the  Fhderai.  Registeb 
issue  of  May  5,  1977.  If  a  hearing  is  deemed 
necessary,  the  applicant  reqtiests  that  It  be 
held  at  Little  Rock,  Ark.;  Memphis  Tenn  ; 
or  Washington,  D.C. 

No.  MC  143201  tSub-No  1),  filed 
May  2,  1977.  AppUcant:  MID-SOUTH 
TRUCKING.  INC..  614  N.  Commerce 
Street,  Tupelo.  Mississippi  38801.  Appli- 
cant's representative:  David  M.  Sch- 
wartz, 1025  Connecticut  Avenue  NW., 
Suite  500,  Washington.  DC.  20036.  Au- 
thc«ity  soxight  to  operate  as  contract  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  meat,  meat  prod- 
ucts, and  meat  by-products,  articles  dis- 
tributed by  meat  packinghouses,  and  such 
commodities  as  are  used  by  meat  paxiers 
in  the  condiKt  of  their  business  when  des- 
tined to  or  for  use  by  meat  jjackers,  (ex- 
cept commodities  in  bulk  and  hides) ,  els 
described  In  Sections  A,  C.  and  D  of  Ap- 
pendix I  to  the  report  hi  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  (a)  from  the  plantsite,  ware- 
houses, and  storage  facilities  used  by 
Mid-South  Packers,  Incorporated,  at  or 
near  Tupelo,  Mississlwrt,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii)  arid  (b)  from  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois.  Indi- 
ana, Iowa,  Kansas,  K^itucky,  Louisiana, 
Minnesota.  Missouri,  Nebraska.  Oiiio. 
Oklahoma.  Tennessee.  Texas,  and  Wis- 
consin to  the  Trfantslte,  warehouses,  and 
storage  facilities  used  by  Mid -South 
Packers,  Incorporated,  at  or  near  Tupelo, 
Mississippi,  under  a  continuing  contract 
or  contracts  with  Mid-South  Packers, 
Incorporated,  Tupelo,  Misslsslpfri. 

Not*. — Common  control  Is  Involved  In  re- 
lated Docket  No.  MC-F-1S212.  If  a  hearing  is 
deemed  neoeosary,  Vbc  applicant  requests 
that  H  be  held  tn  Philadelphia,  Pa.  or  Wash- 
ington. DC. 

ABAtiDOmCENT    AfPLICATIORS 
HOTIC£  OF  FIVSINCS 

Notice  Is  hereby  given  pursuant  to  sec- 
tion la(6>  (a>  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
In  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandtm- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Fede£al  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

(Docket  No    AB-1;  Sub-No.  32) 

Chicago  and  North  Westerw  Transpoh- 

TATTOH      COMFANT      .ABAWBONMTin      B«- 

twtof  w.iktertown  ajto  dolawt),  in 
Codington,  Clark  aito  Sptnk  Couh- 
ttes.  sottth  dakota 

NOTICE  or  riNBlNGS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion  la(6)(a)    of  the  Interstate  Com- 


merce Act  (4«  U.6.C.  la(6)(a) )  that  by 
an  order  entered  on  May  2,  19T7,  by  the 
Commission,  and  the  decision  and  order 
of  the  Commission,  Review  Board  Num- 
ber 5,  served  December  23,  1976,  except 
as  modified  adopted  the  initial  decision 
of  the  Administrattve  Law  Judge  entered 
on  Ai^ust  19,  1976,  a  finding,  which  Is 
administratively  final,  was  made  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicago. 
B.  &  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Chicago  and  North 
Western  Transportation  Company  of 
that  portion  of  its  branch  line  of  rail- 
road beginning  at  milepost  351.0  near 
Clark.  South  Dakota,  and  extending  to 
the  end  of  that  line  at  milepost  369.7 
near  Dcland,  South  Dakota.  A  certificate 
of  abandonment  will  be  Issued  to  the 
Chicago  and  North  Western  Transpor- 
tation Company  based  on  tJ>e  above- 
described  fiiKling  of  abandonment.  30 
days  after  publication  of  this  notice.  \m- 
less  within  30  days  from  the  date  at 
publication,  the  Commission  further 
finds  tiiat: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (tn  the  form 
of  a  rail  service  continuation  pa>Tnent) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

•  a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  coet 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
cm  the  value  of  such  Une,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  wlH 
be  postpcMied  for  such  reasonable  time, 
not  to  exceed  6  mtxiths,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  contin- 
ued operation  of  rail  ser\'ices  over  such 
line.  Upon  notification  to  the  Commis- 
sion of  the  execution  of  such  an  assist- 
ance or  acqulsitJCKi  and  operating  agree- 
ment, the  Commission  shall  postpone  the 
issuance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensicHis  or  modifica- 
tions) is  in  effect.  Information  and  pro- 
cedures regarding  the  financial  assist- 
ance for  continued  rail  s«%ioe  or  tiie  ac- 
quisition of  Uie  Involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Atjandonment  Cases"  published  In 
the  Federal  Regisxe*  on  March  31,  1976, 
at  41  FR  13C91.  All  interested  persons 
are  advised  to  follow  the  Instructkms 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 


(Docket  No.  AB-36.   Sub- No.  S) 

The  Geosua  Northern  Railway  Com- 
pant  Abandonicent  of  Operations 
Between  Albany  and  Cordele, 
Geokcia 

NOTICE  or  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  <49  U.S.C.  la(6)  (a)  ^  that  by 
an  order  entered  on  April  12,  1977,  and 
the  decision  and  order  of  the  Commis- 
sion. Division  3.  sened  December  17, 
1976,  except  as  modified,  affirmed  and 
adopted  the  Initial  decision  of  the  Ad- 
ministrative Law  Judge  entered  on  July 
20,  1976,  a  finding  which  is  administra- 
tively final,  was  made  stating  that,  sub- 
ject to  the  conditions  for  the  protection 
of  railway  employees  presciibed  by  the 
Commission  In  Chicago,  B.  &  Q.  R.  Co., 
Abandonment,  257  ICC.  700.  and  for 
public  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
of  operations  by  "ITie  Georgia  Northern 
Railway  Ccanpany  o\'er  that  pait  of  its 
line  of  railroad  beginning  at  milepost 
1.60  northeast  of  Albany,  Georgia,  and 
milepost  34.44  at  Cordele,  Georgta.  a^ 
well  as  the  reclassification  of  the  line 
from  milepost  32,6  at  West  Cordele  to 
inllei>06t  34  44  at  Cordele  as  an  indus- 
trial lead,  subject  to  conditions  set  forth 
in  the  Initial  decision  and  order  served 
August  6,  1976.  A  certificate  of  abandon- 
ment v.'Hl  be  Issued  to  The  Georgia 
Northern  Railway  Company  based  on  the 
abore-described  finding  of  abandonment, 
30  da\-5  after  publication  of  this  notice, 
imlcss  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity  i  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  leervice  continuation  payment* 
to  enaWe  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
slsttuM^e  would: 

<a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  oi  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  aijandcnment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  montiis.  as  is  necessar>' 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  aband<Kiment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  as.<:tstance  or 
ac«niisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  "including 
any  extensions  or  modifications  •  is  in  ef- 
fect Informataon  and  jjrocedures  regard- 
ing the  fln&nual  assistance  for  continued 
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rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "F>roce- 
dures  for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31.  1976,  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

IDocket  No.  AB-31.  Sub-No.  2] 

Grand  Trunk  Western  Rah-road  Com- 
pany Abandonment  Between  Marne 
and  Grand  Haven,  In  Ottawa  County, 
Michigan 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)ta)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  March  28.  1977.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Division  3. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  raUway  employees  pre- 
scribed by  the  Commission  in  Chicago, 
B.  &  Q.  R.  Co..  Abandonment,  257  I.C.C. 
700.  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Grand  Trunk  Western 
Railroad  Company  of  that  portion  of  its 
branch  line,  and  operation  thereof,  be- 
tween milepost  172.6  at  Cooperville. 
Michigan,  and  milepost  188.25  at  Grand 
Haven,  Michigan,  all  of  which  is  located 
in  Ottawa  County.  Michigan.  A  certifi- 
cate of  abandonment  will  be  issued  to  the 
Grand  Trunk  Western  Railroad  Com- 
pany based  on  the  above-described  find- 
ing of  abandonment.  30  days  after  publi- 
cation of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  ( in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would; 

fa>  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Une  of  railroad  and  the  avoidable  coet  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or 

(bi  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (Including  any  extensions  or  mod- 
ifications >  is  in  effect.  Information  and 


procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-14930  Piled  5-25-77;8:45  am] 


[Notice   No.    3981 
ASSIGNMENT  OF  HEARINGS 

May  23,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are 
interested. 

MC  43706  Sub  4.  Atkinson  Freight  Lines.  Inc. 
now  being  assigned  July  6.  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission at  Washington.  DC. 

MC  128273  Sub  247.  Midwestern  Distribution, 
Inc.  now  being  assigned  July  11.  1£(77  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C. 

MC  142080  Sub  1.  Lite  Transport,  Inc.  now 
being  assigned  July  19,  1977  for  pre-hear- 
ing  conference  at  the  Offices  of  the  Inter- 
state Commerce  Commission  In  Washing- 
ton, D.C. 

MC  142508  Sub  4.  National  Transportation, 
Inc.  now  being  assigned  July  14.  1977  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,   D.C. 

MC  2860  Sub  152,  National  Freight,  Inc.  now 
being  assigned  July  13,  1977  at  the  Offices 
of  the  Interstate  Commerce  Commission 
in  Washington,  DC. 

MC  103066  Sub  42.  Stone  Trucking  Company 
now  being  asslgne«l  July  19.  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington.  D.C. 

MC  138274  Sub  40.  Shippers  Best  Express,  Inc. 
now  being  assigned  July  20,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Washington.  DC. 

MC  1380  Sub  21.  Colonial  Motor  Freight  Line, 
Inc.  now  being  assigned  September  12, 
1977  (1  week)  at  Charlotte.  North  Carolina 
in  a  hearing  room  to  be  later  designated. 

MC  142399.  Ellerbrock  Trucking.  Inc.  now  be- 
ing assigned  September  7,  1977  (1  day)  at 
Omaha,  Nebraska  in  a  hearing  room  to  be 
later  designated. 

MG  113678  Sub  630,  Curtis,  Inc.  now  l)eing 
assigned  Septem'ber  12.  1977  (1  week)  at 
Omaha.  Nebraska  in  a  hearing  room  to  be 
later  designated. 

MC  1263  Sub  25.  McCarty  Truck  Line,  Inc., 
MC  MC  133119  Sub  108,  Heyl  Truck  Lines, 
Inc.,  MC  44989  Sub  5.  Williams  Truck  Line. 


Inc.,  MC  139876  Sub  3.  A  B  C  Transit  Co., 
Inc.,  MC  118143  Sub  141,  M.  Bruenger  & 
Co.,  Inc.,  MC  139850  Sub  8,  Pour  Star 
Transportation  Inc.,  MC  115180  Sub  97, 
Onley  Refrigerated  Transportation,  Inc., 
MC  119765  Sub  43,  Eight  Way  Xpress,  Inc., 
MC  113651  Sub  205,  Indiana  Refrigerator 
Lines,  Inc.,  MC  22301  Sub  24,  Sioux  Trans- 
portation Co.,  Inc.,  MC  2062  Sub  10,  Blair 
Transfer,  Inc.,  MC  135874  Sub  66,  LTL 
Perishables,  Inc.,  MC  134134  Sub  21,  Main- 
liner  Motor  Express,  Inc.,  MC  139999  Sub 
19,  Redfeather  Fast  Freight,  Inc.,  and  MC 
123389  Sub  33,  Croixse  Cartage  Comf>any 
now  being  assigned  September  8.  1977  (2 
days)  at  Omaha.  Nebraska  In  a  hearing 
room  to  be  later  designated. 

No.  MC  19227  Sub  227.  Leonard  Bros  Truck- 
ing Co.,  Inc.,  MC  60014  Sub  43,  Aero  Truck- 
ing, Inc.,  MC  73165  Sub  394,  Eagle  Motor 
Lines,  Inc.,  MC  74321  Sub  124,  BJ".  Walker, 
Inc.,  MC  83539  Sub  449,  C  &  H  Transporta- 
tion Co.,  Inc.,  MC  106644  Sub  225,  Superior 
Trucking  Co.,  Inc.,  MC  109397  Sub  330,  Trl- 
State  Motor  Transit  Co.,  MC  111545  Sub 
232,  Home  Transportation  Co.,  Inc.,  MC 
112304  Sub  108.  Ace  Doran  Hauling  & 
Rigging  Co..  MC  113855  Sub  366.  Interna- 
tional Transport.  Inc..  MC  1 17574  Sub  277, 
Dalley  Express,  Inc.,  MC  124211  Sub  286^ 
Hilt  Truck  Line.  Inc..  MC  124692  Sub  173, 
Sammons  Trucking,  MC  125433  Sub  89! 
F-B  Truck  Line  Co.,  MC  128762  Sub  18,  P. 
L.  Lawton,  Inc.,  MC  142059  Sub  2,  &  3, 
Cardinal  Transport,  Inc.,  now  betrig  as- 
signed pre-hearlng  conference  on  July  6, 
1977  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC  141675  Sub  3,  Economy  Trucking  Service. 
Inc.  now  being  assigned  July  22,  1977  (1 
day)  in  New  York,  New  York  In  a  hearing 
room  to  be  later  designated. 

MC  133095  Sub  136,  Texa  Continental  Ex- 
press, Inc.  now  being  assigned  July  21,  1977 
( 1  day)  at  New  York,  New  York  in  a  hear- 
ing room  to  be  later  designated. 

MC  139999  (Sub-No.  17),  Redfeatber  Past 
Freight,  Inc.  and  MC  139999  (Sub-No.  20), 
Redfeather  Fast  Freight,  Inc.,  now  being 
assigned  July  19,  1977  (1  day),  at  Omaha. 
Nebraska,  in  a  hearing  room  to  be  later 
designated. 

MC  136168  (Sub-No.  5),  Wilson  Certified  Ex- 
press, Inc.  and  MC  136168  (Sub-No.  11), 
Wilson  Certified  Express,  Inc.,  now  being 
assigned  July  20.  1977  (3  days),  at  Omaha, 
Nebraska,  In  a  hearliig  room  to  be  later 
designated. 

MC  135819  (Sub-No.  4),  WUllam  A.  PhUllps 
&  Wllllan  I.  Phillips  a  Partnership  DBA 
Phillips  &  Phillips  Trucking  Compejiy, 
now  being  assigned  July  25,  1977  (1  day), 
at  Omaha,  Nebraska  in  a  hearing  room  to 
be  later  designated. 

MC  125254  (Sub-No.  36).  Morgan  Trucking 
Co.,  now  being  assigned  July  26,  1977,  (2 
days),  at  Omaha.  Nebraska,  in  a  hearing 
room  to  be  later  designated. 

MC  133119  (Sub-No.  104).  Heyl  Trucking 
Lines,  Inc.,  now  being  assigned  July  28, 
1977  (2  days),  at  Omaha,  Nebraska,  In  a 
hearing  room  to  be  later  designated. 

MC  141172  Sub  1,  Retta  Trucking  Co..  Inc., 
now  being  assigned  July  20,  1977  (1  day) 
at  New  York,  New  York  In  a  hearing  room 
to  be  later  designated. 

MC  136343  Sub  92,  Milton  Transportation, 
Inc..  now  being  assigned  July  19,  1977 
(1  day)  at  New  York.  New  York  in  a  hear- 
ing room  to  be  later  designated. 

MC-C  9616.  Brink's  Inc.  -v-  Wells  Fargo 
Armored  Service  Corp.  now  being  assigned 
July  18.  1977  (1  day)  at  New  York,  New 
York  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  134772  Sub  3.  George  Lange  Trucking. 
Inc..  now  assigned  September  7,  1977.  (3 
dajrs)  at  San  Francisco.  Calif.,  in  a  bearing 
room  to  be  later  designated. 
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MC  14:264€.  Joaiuie  SmlUi.  dba  Soilth's 
Charter  Bus  Serrkce.  now  being  assigned 
September  12.  1977  (1  week)  at  San  PTaa- 
cisco,  Calif.,  to  a  hearing  room  to  be  later 
deetgnated. 

AB  12  S<^ib  35.  Sontbeni  Pacific  Transporta- 
tion Co  Abandonincni  beta'een  SiKanyllle 
and  Wescwxjd  In  Lassen  Couiwy,  La.,  now 

•  being  assigned  September  %&,  19T7.  (1 
weei.)  aX  SusaiiviUe.  Oaltf..  in  a  hearing 
room  to  be  later  designated. 

MC  142875,  A.  L.  Gomes,  dba  A.  Gomes  Bus 
Lines  Co.  now  being  assigned  September  12. 
1977  (1  week)  at  Providence.  Rhode  Island 
In  a  hearing  room  to  be  later  designated. 

MC  115432  Sub  6,  Pawtuxe*  Valley  Bus  Lines. 
Inc.  now  being  Bfislgried  September  T,  1977 
(3  days)  at  Provtdenoe,  Rhode  Island  In  a 
hearing  room  to  be  later  designated. 

MO  142416  Sub  1.  Hamilton  Transfer  Storage 
6c  Feeds.  Inc  now  being  aBsigned  July  11. 
1977  (2  weeks)  at  Cheyame.  Wyoming  tn 
a  hearing  roc«n  to  be  later  designated. 

MC-C-9645.  Manhattan  Transit  Company. 
ET  AL.  V  S.  I.  Tran-sit  Company.  Inc.,  now 
being  assigned  September  19,  1977  ( 1  day) . 
at  New  York.  NY.  tn  a  hearing  room  to 
be  laier  designated. 

MC  142766  (Sut>-No.  S) ,  White  Tiger  Trmns- 
portation.  Inc..  now  beii^  assigned  Sep- 
lemijer  20.  1977  (1  day) ,  at  New  York,  N.Y. 
in  a  hearing  room  to  be  later  designated. 

MC  115322  (Sub-No.  126),  Redwing  Refrig- 
erated, Inc.,  now  being  assigned  September 
21.  »7T  (1  day),  at  New  York,  NY.  In  a 
hearing  room  to  be  later  designated. 

MC  142899.  Maple  Leaf  Kxport  &  Import. 
Inc.,  now  being  aa.>igned  September  22. 
1977  (2  days),  at  New  York.  N.Y.  in  a  bear- 
ing room  to  be  later  designated. 

MC  136849  (Sub-No.  1),  E  &  H  OlstribuUng 
Co,  Contract  Carrier  Application  now 
t>elng  assigned  July  6.  1977.  (2  days),  at 
Carson  City,  Ne\  .  In  a  hearing  room  to  be 
later  designated . 

ICC  121142  I  Sub-No  14>.  J  &  O  Exprees.  Inc  , 
now  belEg  aasigned  July  11.  1«77  (2  weeksl , 
at  Jackson.  Miss,  in  a  hearing  room  to  be 
Later  designated. 

MC  130440,  Lawrence  J.  Liner  now  being  as- 
signed September  27,  1977  (3  days) ,  at  San- 
ford.  Connecticut  In  a  hearing  room  to  be 
later  designated 

No.  MC  13»44«  Sab  8.  Murray's  Transfer  & 
Storage.  Inc..  now  being  aasigned  July  7. 
1977  (1  day)  at  Oes  Moines.  la.,  in  a  hear- 
ing room  to  be  later  designated. 

No  MC  142365  Canusa  Transport,  Inc.  na>« 
being  assigned  July  18,  1977  (1  week),  at 
Beningham,  Wash.,  In  a  hearing  room  to 
be  later  designated. 

MC  9644  (SMb-No.  6) ,  B.Ti..,  Inc.,  now  being 
assigned  July  11,  1977.  (1  week),  at  Lin- 
coln. Nebraska,  in  a  hearing  room  to  be 
later  designated. 

MC  130410.  Corporate  Travel  Service.  Inc.  now 
being  assigned  July  19.  1977  (3  days)  at 
Lansing.  Michigan  in  a  hearing  room  to 
be  later  designated. 

TV  488.  Retan  Merchants  Consolidation  & 
Dtetrlb-utlon  Center.  Inc.  now  being  as- 
Mgrned  September  12.  1977  (1  week)  at 
Columture.  Ohk)  l.i  a  hearing  room  to  be 
later  designated 

AB  19  Sub  11.  Fairmont.  Morganto^-n  and 
Plttsbrirgh  Railroad  Company  and  the 
Baltimore  and  Ohio  Railroad  Company 
Abandonment  Portion  &n!thfleld  and 
Masontown  Branch  Between  Stnun  and 
Leckrone,  In  Fayette  County,  Pennsylvania 
now  being  assigned  September  8'.  19T7  (2 
days)  at  Union  town.  Pennsylvania  in  a 
hearing  room  to  be  later  designated. 

MC  141991  (Suh-2),  James  R.  Blackmon. 
d/t>,'a  Blackmon  Haulers,  now  assigned 
June  8,  1977  at  Birmingham.  Alabama, 
will  be  held  in  tb^  GSA  Conference  Room 
Tfo.     345,     Federal     Buildinf.     IMO—Jth 


Avenue  North,  instead  of  Oepartment  of 
Labor  Conference  Room  ISJl — 9th  Avenue 
SoutJi.. 

MC  S2979  (Sub -Ho.  17),  Hunt  Truck  Unea, 
Inc.,  now  being  assigned  Jnly  18.  W7T,  at 
Des  MoiiMs.  Ia>»a  <2  weeks).  Is  a  hentng 
room  to  be  later  designated. 

MC  119988  Sub  87.  Great  Western  Trucking 
Co..  Inc..  MC  1S9495  Sub  155.  National 
CarrleTS.  Inc.,  MC  52460  Sub  186.  ETlex 
Transportation,  Inc  MC  142*07  S\7b  8. 
Oulf  Coast  Truck  Serrtces  Inc  ,  MC  10996& 
Sub  40,  Ronald  A.  Patterson,  dba  Autboay 
and  Patterson  Tr\ick  Line,  MC  1132S7  SoJb 
340.  Central  A  Soutiaern  Truck  Lines.  Inc.. 
and  MC  119493  Sub  144.  Mod  Kem  Com- 
pany, Inc.  now  being  assigned  June  27,  1977 
( 1  week)  for  continued  hearing  at  New 
Orleam.  Loutetana  tn  a  hearing  room  to  be 
later  designated. 

RoBC£T  Lt.  Oswald, 

Secretary. 

|PH  Doc. 77   1S040  FUed  »-»-77:«:4S  am] 


ment  has  prepared  an  enTironmental 
tareshoki  assessment  surrey  in  the  above- 
entiUed  ;MT>ce«llngs  in  mlilch  it  was  con- 
cluded that  the  p^cx^eedmgs  do  not  con- 
sututc  a  major  Federal  acU(Hi  signifl- 
caally  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
Nauonai  Environmental  Pohcy  Act  of 
1969  iNEPA',  42  VJS.C.  4321.  et  seq.  2. 
A  notice  setting  forth  thia  ooQClusxtn  was 
served  March  28.  1977,  and  no  substan- 
tive comments  in  opposition,  of  an  en- 
virotunental  nature,  have  been  received 
by  the  Oommission  in  reponf^e  to  said 
notice  3.  These  {Hxx^ediags  are  now 
read>'  for  further  disposition  within  the 
Ofl6ce  (rf  Hearings  or  the  Office  ot  Pro- 
ceedings as  appropriate. 

RoBirKT  L  Oswald. 

Sfcrrtarp. 

IPS  Doc77-15043  Piled  5-25~77;8:45  am) 


!AB  55    (Sub-No    9t  ) 
SEABOARD  COAST   LINE   RAILROAD   CO. 

At>andorn'>ent  Between  Red  Level  Junction 
af*d  Crystal  River,  Florida 

Mat  17, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that;  1.  The  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  prepared  an  enviroomental 
threshold  assessment  survey  in  the 
above -entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  March  9,  1977.  and 
no  substantive  comments  tn  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  In  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  dtsposltlon  within 
the  OfBce  of  Hearings  or  tiie  OfRce  of 
Proceedings  as  appropriate. 

ROB£ET  L-  OSWALB. 

Secretxin/. 
(PR  Doc  77-15042  PUed»-26-77;8:46  ami 


lAB   46    (Sub-No.   12;    Finance   Docket 
No.  28232] 

CHtCAGO,    ROCK   ISLAND   AND   PACIFIC 
RAILROAD  CO. 

Abandonment  of  Line  and  Trackage  Rights 

May  17.  1877. 

In  the  matter  of  AB  46  <Bub-No.  12) , 
William  M.  Gibbons,  Trustee  of  the  prop- 
erty of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor,  abandon- 
ment between  Whitlow  Jimction  and 
Crossett  in  Ashley  County.  Arkansas  and 
Pinance  E>ocket  No  2«232,  William  M. 
Gilrtxjns.  Trustee  of  Property  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany. Debtor — trackage  rights — over 
Ashlej'.  Drew  and  Nort*iem  Railway 
Company. 

Tlie  Interstate  Commerce  Commission 
hereby  glvcE  notice  that:  1.  Hie  Commls- 
sk>n's  Section  of  Energy  and  Envlron- 


tWotlce  No    170' 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEOIfIGS 

Tike  fQik>wiiig  pubiications  include 
motor  carrier,  water  carrier,  broker,  and 
frei^t  forwarder  transfer  appHcatioos 
filed  under  Section  212' b<.  206<a>.  211, 
3i2'bt.  and  410>g'  of  the  Interstate 
Commerce  Act. 

Each  application  « except  as  otherwise 
siiccifically  noted>  contains  a  statement 
by  apphcants  that  there  will  be  no  sig- 
nificant elTect  on  the  qualitj'  aX  the  hu- 
man environment  resulting  from  ap- 
pro \'al  of  the  apphcation. 

Protests  against  approval  of  the  appli- 
cation, which  may  Include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission on  or  before  June  27,  1977. 
Paihire  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  (^position 
and  participation  tn  the  proceeding.  A 
protect  must  be  served  upon  applicants' 
representative's),  or  applicants  <lf  no 
such  repre.'^entatlve  L<:  named) .  and  the 
Protestant  vavesi  certify  that  such  ser\'ice 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  she  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protest.s  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protect  contains  a  re- 
Quest  for  oral  hearing,  the  requcKt  shall 
be  supported  by  an  explanation  as  to  whv 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits 

The  operating  rights  set  forth  below 
are  in  sjTiopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  erf  the  proposed  transfer. 

No.  MC-FC-77075.  filed  May  18.  1977. 
Transferee.  FRANCES  FITZPATRICK 
doing  business  as  GLENN's  DELIVERY. 
Route  130  and  Dwight  Ave„  Woodiynne. 
N.J.  08107.  Transferor;  A.  T.  Pinto,  Inc., 
1701  Porter  St.,  Philadelphia,  Pa.  19148. 
Applicant's  representative;  James  W. 
Patterson,  attomey-at-law.  1200  WCRt- 
em   Savings   Bank    Bldg .    Philadelphia. 
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Pa.  19107.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  set 
forth  in  Certificate  No.  MC  129159  (Sub- 
No.  1',  issued  October  17.  1968  as  fol- 
lows: General  commodities,  except 
classes  A  and  B  explosives,  other  than 
small  arms  ammunition,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Mercer,  Burling- 
ton, and  Camden  Counties,  N.J.,  south 
of  a  Une  extending  from  Trenton  to  As- 
bury  Park,  including  Trenton  and  points 
within  10  miles  of  Pemberton,  N.J.  and 
north  of  New  Jersey  Highways  70  and 
72,  including  Camden,  N.J.;  dry  ice,  liq- 
uid carbonic  gas,  empty  cylinders,  ma- 
chinery and  parts,  beverages,  glass,  reels, 
and  exiiibition  materials,  from  Philadel- 
phia, Pa.,  to  New  York.  N.Y.;  empty  con- 
tainers, for  the  commodities  specified  im- 
mediately above,  from  New  York,  N.Y.,  to 
Philadelphia,  Pa.;  and  wood  and  woolen 
yam,  from  Philadelphia,  Pa.,  to  Indiana 
Orchard  and  Springfield,  Mass.,  Bridge- 
port and  Hartford,  Conn.,  and  Provi- 
dence. R.I.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  field  for  temporary 
authority  under  Section  210a(b>  of  the 
Act. 

No.  MC-FC-77089.  filed  May  12,  1977. 
Transferee:  LOR  A  R.  MICKLES  and 
C.  R.  GREGORY,  a  partnership,  doing 
business  as  R  &  R  Travel  Bureau,  217 
W.  German  town  Pike,  Norristown,  Penn- 
sylvania 19403.  Transferor:  Thomas  P. 
Grlsdale.  1620  DeKalb  Street,  Norris- 
town, Pennsylvania  19401.  Applicants' 
representative:  Francis  Recchultl,  21 
East  Airy  Street,  Norristown,  Pennsyl- 
vania 19401.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Li- 
cense No.  MC  12598,  issued  August  30, 
1955,  as  follows:  Passengers  and  their 
baggage,  in  round-trip  tours,  beginning 
and  ending  at  Norristown.  Pa.,  and  points 
in  Pennsylvania  within  20  miles  of  Nor- 
ristown, except  Philadelphia,  and  ex- 
tending to  points  within  the  United 
States.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-77110  filed  May  4,  1977. 
Transferee:  SUNWAY  LINES,  INC.,  95 
Market  Street.  P.O.  Box  24454,  Oakland. 
California  94623.  Transferor:  Grant  H. 
Scully,  Jr.,  doing  business  as  Sunway 
Lines.  95  Market  Street,  P.O.  Box  24454, 
Oakland,  California  94623.  Applicants' 
representative:  Thomas  M.  Loughran, 
100  Bush  Street.  San  Francisco,  Cali- 
fornia 94104.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
134297  <  Sub-No.  1)  acquired  by  trans- 
feror pursuant  to  MC-PC-75781  ap- 
proved by  order  entered  April  30,  1975, 
and  consummated  June  11,  1975,  as  fol- 
lows: Used  household  goods,  between 
points  in  San  Francisco,  San  Mateo, 
Santa  Clara,  Contra  Costa,  and  Alameda 
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Counties,  Calif.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b) . 

No.  MC-F-77115,  filed  May  10,  1977. 
Transferee:  BRONCO  VAN  &  STOR- 
AGE, a  corporation,  1039  Pellett  St.,  Sa- 
linas. Cal.  93901.  Transferor;  Ronald  R. 
Pluta,  doing  business  as  Bronco  Van  & 
Storage,  1039  Pellett  St.,  Salinas,  Cal. 
93901.  Applicant's  representative:  Ron- 
ald R.  Pluta,  1039  Pellett  St.,  Salinas, 
Cal.  93901.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  139462  Sul>-1,  issued  De- 
cember 20,  1974,  as  follows:  Used  house- 
hold goods,  over  irregular  routes,  with 
restrictions  between  points  in  Mon- 
terey, Santa  Cruz,  San  Luis  Obispo,  and 
San  Benito  Counties,  Calif.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-FC-77117.  filed  May  10,  1977. 
Transferee:  PANELLA  TRUCKING, 
INC.,  2150  East  Fremont  St.,  Stockton. 
Cal.  95205.  Transferee:  Ralph  Panella, 
Robert  A.  Panella,  and  Eugene  J.  Pa- 
nella, a  partnership,  doing  business  as 
Ralph  Panella  Trucking,  2150  East  Fre- 
mont St.,  Stockton,  Cal.  95205.  Appli- 
cants' representative:  Daniel  'W.  Baker, 
attorney  at  law.  100  Pine  St.,  San  Fran- 
cisco, Cal.  94111.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC  121711 
(Sub-No.  1),  issued  January  8,  1975,  au- 
thorizing transportation  within  the  State 
of  California  as  follows:  A.  Nuts,  in  bulk, 
transported  under  raU  bills  of  lading  or 
substituted  rail  service  to  points  in  San 
Jonquin.  Stanislaus,  Sutter  and  Tulare 
Counties,  from  points  in  specified  coun- 
ties: B.  Food,  foodstuffs,  cans,  boxes, 
bins,  paUets  and  fiberboard  boxes  be- 
tween points  in  Merced,  Stanislaus,  San 
Joaquin  and  Santa  Clara  Counties  and 
the  described  San  Francisco-East  Day 
Cartage  Zone.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-15044  Filed  5-2&-77;8:45  amj 


IRREGUI-ARROUTE   MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 

May  20.  1977. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ), 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules. 


Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  the  Interstate  Commerce 
Commission  on  or  before  June  27,  1977. 
(This  procedure  is  outlined  in  the  Com- 
mission's report  and  order  in  Gateway 
Elimination.  119  M.C.C.  530  >.  A  copy  of 
the  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  its 
named  representative.  The  verified 
statement  should  contain  all  the  evi- 
dence upon  which  protestanj  relies  in  the 
application  proceeding  including  a  de- 
tailed statement  of  protestanfs  interest 
in  the  proposal.  No  rebuttal  statements 
will  be  accepted. 

No.  MC  111329  (Sub-No.  68G)  "Partial 
Correction*,  filed,  February  10,  1977, 
published  in  the  Federal  Register  issue 
of  April  1,  1977,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  KEEN 
TRANSPORT.  INC.,  2001  Barlow  Road, 
P.O.  Box  668,  Hudson,  Ohio  44236.  Aw>li- 
cant's  representative:  Michael  Spurlock, 
275  East  State  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
I.  (k)  Between  points  in  that  part  of 
Ohio  on,  south,  and  west  of  a  line  begin- 
ning at  the  Ohio-'West  Virginia  State 
line,  thence  along  U.S.  Highway  22  to 
junction  Interstate  Highway  77,  thence 
along  Interstate  Highway  77  to  junction 
Ohio  Highway  60,  thence  along  Ohio 
Highway  60  to  junction  U.S.  Highway 
36,  thence  along  U.S.  Highway  36  to 
junction  U.S.  Highway  68,  thence  along 
U.S.  Highway  68  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  junction  U.S.  Highway  23, 
thence  along  U.S.  Highway  23  to  the 
Ohio-Michigan  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Lou- 
isiana. I  (p)  Between  points  in  that  part 
of  Ohio  on  and  south  of  a  line  beginning 
at  the  Ohio-Indiana  State  line,  thence 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
junction  Interstate  highway  271.  thence 
along  Interstate  Highway  271  to  junction 
Interstate  Highway  90.  thence  along  In- 
terstate Highway  90  to  the  Ohio-Penn- 
sylvania State  line,  on  the  on  hand.  and. 
on  the  other,  points  in  that  part  of  'West 
Virginia  on  and  west  of  Interstate  High- 
way 77.  I  (t")  Between  points  and  places 
in  South  Dakota,  on  the  one  hand,  and 
on  the  other,  points  in  Kentucky,  Ten- 
nessee, and  'West  Virginia.  I  (u")  Between 
points  and  places  in  Tennessee,  on  the 
one  hand,  and  on  the  other,  points  and 
places  in  Utah,  Wisconsin  and  Wyoming. 
IV")  Between  points  and  places  in  Texas, 
on  the  one  hand,  and  on  the  other,  points 
and  places  in  Virginia  and  West  Virginia. 
I  (w  ")  Between  points  and  places  in  the 
District  of  Columbia,  on  the  one  hand, 
and  on  the  other,  points  and  places  in 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. Montana,  Nebraska,  Nevada, 
North  Dakota.  Ohio.  Oklahoma,  Oregon, 


FEDERAL   REGISTER,    VOL.    42,   NO.    102 — THttSDAY,    MAY   26,    1977 


NOTICES 


27113 


South  Dakota,  Tennessee,  Texas,  Utah, 
Washington.  Wisconsin,  and  Wywning. 
m  (d)  Between  points  in  that  part  of 
New  York  on  and  west  of  a  line  begin- 
ning at  the  Pennsylvania-New  York 
State  line,  thence  along  New  York  High- 
way 19  to  junction  New  York  Highway 
63,  thence  along  New  York  Highway  63 
to  junction  New  York  Highway  98, 
thence  along  New  York  Highway  98  to 
Lake  Ontario,  on  the  one  hand,  and,  an 
the  other,  points  in  Missouri. 

TTT  (e;  Between  points  in  that  part  of 
New  York  on  the  west  of  a  line  beginning 
at  the  New  York-Pennsylvania  State  line, 
thence  along  New  York  Highway  21  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  Lake  Ontario,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois. 

m  (f)  Between  points  in  that  part  of 
New  York  on  and  west  of  a  Une  begin- 
ning at  the  New  York -Pennsylvania 
State  line,  thence  along  New  York  High- 
way 36  to  junction  New  York  Highway 
256,  thence  along  New  York  Highway  256 
to  junction  U.S.  Alternate  Highway  20, 
thence  along  U.S.  Alternate  Highway  20 
to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  Lake  Ontario, 
on  the  one  hand  and  on  the  other,  points 
in  that  part  of  Kentucky  on  and  east  of 
a  line  beginning  at  the  Kentucky-Ten- 
nessee State  line,  thence  along  U.S. 
Highway  25E  to  jimction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  junction  U.S.  Highway 
68,  tiience  along  U.S.  Highway  68  to  the 
Kentucky-Ohio  State  line. 

Ill  (g>  Between  points  in  that  part  of 
New  York  on  and  west  of  a  line  begin- 
ning at  the  New  York -Pennsylvania 
State  line,  thence  along  New  York  High- 
way 16  to  junction  New  York  Highway 
98.  thence  along  New  York  Highway  98 
to  Lake  Ontario  and  on  and  south  of  a 
line  beginning  at  the  New  York -New- 
Jersey  State  line  thence  along  U.S.  High- 
way 6  to  the  New  York -Connecticut 
State  line,  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  Tennessee 
on  and  south  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line,  thence 
sQong  U.S.  Highway  11 W  to  junction 
U.S.  Highway  11.  thence  along  U.S. 
Highway  11  to  the  Tennessee-Georgia 
State  line. 

ni  (h)  Between  points  in  that  part 
of  New  York  on  and  west  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line,  thenc*  along  New  York  High- 
way 21  to  junction  New  York  Highway  36, 
thence  along  New  York  Highway  36  to 
junction  New  York  Highway  63,  thence 
along  New  York  Highway  63  to  junctiMi 
New  York  Highway  19,  thence  along  New 
York  Highway  19  to  Lake  Ontario,  and 
on.  east  and  south  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line, 
thence  along  U.S.  Highway  11  to  jimc- 
tion New  York  Highway  12,  thence  along 
New  York  Highway  12  to  junction  New 
York  Highway  8,  thence  silong  New  York 
Highway  8  to  the  New  York-Vermont 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland.  HI  (rr)  Be- 
tween points  In  that  part  of  New  York  cm 
and  west  of  a  line  beglrming  at  Lake  Erie, 
thence  along  U.S.  Highway  319  to  junc- 


tion U.S.  Highway  219,  thence  alojig  U.S. 
Highway  219  to  the  New  York-Pennsyl- 
vania State  line,  cm  the  cme  hand,  mnd. 
cm  the  other,  points  In  that  part  <rf  Mis- 
sissippi on  and  nortii-east  of  a  line  be- 
ginning   at    the    Mississippi-Tennessee 
State  line,  thence  along  U.S.  Highway  51 
to    junctlc«i    Mississippi    Highway    16, 
thence  along  Mississippi  Highway  16  to 
the  MLssissippi-Alabama  State  line.  IH 
(ss)  Between  points  in  that  part  of  New 
York  on  and  west  of  a  line  beginning  at 
Lake  Ontario,  thence  along  New  York 
Highway  57  to  junctic«i  Interstate  High- 
way 81.  thence  along  Interstate  Highway 
81  to  junction  New  York  Highway   13. 
thence  along  New  York  Highway  13  to 
junction  New  York  Highway  38,  thence 
along  New  York  Highway  38  to  junction 
New  York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  New  Y(M-k 
Highway   282.   thence  along  New  York 
Highway  282  to  the  New  York-Pennsyl- 
vania State  line,  cm  the  one  hand,  and,  on 
the  other,  points  in  the  part  of  Ohio  on 
and  east     of  a  line  beginning  at  Lake 
Erie,  thence  along  Interstate  Highway 
77  to  the  Ohio-West  Virginia  State  line. 

Note. — The  purpose  of  this  republication 
In  part  Is  to  correct  those  portions  of  the  ap- 
plication previously  published  in  error,  or 
omitted.  It  should  also  be  not«d  that  the 
material  following  (I)  (s")  which  com- 
mences •Carolina  Highway  98  to  Junction 
U.S.  Highway  64  •  •  •"  and  extends  through 
the  sentence"  The  purpose  of  this  filing  Is  to 
elimate  the  gateway  of  Knoxvllle.  Tenn."  Im- 
mediately before  part  (II)  of  the  application, 
is  not  a  part  of  this  application  and  should 
be  deleted.  The  purpose  of  parts  (I),  (H), 
and  (III)  of  the  application  is  to  eliminate 
the  gateways  of  Lorain,  Ohio;  Flndlay,  Ohio; 
and  Klmlra  Heights,  N.Y.  respectively. 


Office  of  PrcKeedings 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA 
TION  OF  GATEWAY  LETTER  NOTICES 

Notice 

May  20.  1977. 

The  following  letter -notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution, 
minimizing  safety  hazards,  and  ccmserv- 
ing  fuel  have  been  filed  with  the  In- 
terstate Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065 » ,  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination  of 
any  gateway  herein  described  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission within  10  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  wpon  appUcant  or  its  represent- 
ative. Protests  against  the  elimination 
of  a  gateway  will  not  operate  to  stay 
commencement  of  the  proF>osed  opera- 
tion. 

Successively  filed  letter -notices  of  the 

same  carrier  under  these  rules  will  be 
numberedjymsecutlvely  for  convenience 
In  identification.  Protests,  If  any.  must 
refer  to  such  letter -notices  by  number. 


No,    MC   40215    (8ub-No.   E24'.   filed 
May  17.  1974.  Applicant:  RICHARDSON 
TRANSFER  ft  STORAGE  CO.,  INC..  246 
N.   Fifth  Avenue,   Sallna,   Kana.   67401 
Applicant's     representative:     James    F 
Flint.  Er^iralm  k  Polydoroff,  Suite  600. 
1250  Connecticut  Ave.  NW.,  Washington, 
DC.  20036.  Authority  sought  to  c^ierate 
as  a  common  carrier,  by  motor  vehlcJe, 
over     irregxilar     routes,     transporting: 
Household  goods,  as  defined  by  the  Com- 
mission:   d"    Prom   points  in   Ohio   to 
poiiats  in  Arizona;    '2)    from  points  In 
Ohio  to  points  m  Arksmsas  on  and  west 
of  a  line  beginning  at  the  Missouri-Ar- 
kansas State  line  and  extending  south 
alcmg  U.S.  Highway  71  to  junction  U.S. 
Highway  70.  thence  west  along  U£.  High- 
way 70  to  the  Arkansas-Oklahoma  State 
line;   (3)   from  points  in  Ohio  to  points 
in  CaUfc«-nia:    (4»   from  points  in  Ohio 
to  points  an  Colortido:   (5i   frc«n  points 
in  Ohio  to  points  in  Idaho:    (6i    from 
points  in  Ohio  to  points  in  Kansas;   (7) 
frcmi  points  in  Ohio  to  pomts  in  Mis- 
souri on  and  west  of  a  line  beginning 
at  the  Missouri-Iowa  State  line  and  ex- 
tending south   alcaig  U.S.   Highway   69 
to  junction  Missoiu-i  Highway  13.  thence 
south    along    Missouri    Highway    13    to 
juncticm   Missouri   Highway   39.   thence 
south   on   Missouri   Highway   39   to  the 
Missouri-Arkansas  State  line;    (8i    (A* 
from  points  in  Ohio  to  points  in  Ne- 
braska on  and  north  and  west  of  a  line 
beginning  at  the  Nebraska -Kansas  State 
line,   ajid   extending   north   along   U.S 
Highway  77  to  jimction  Nebraska  High- 
way   92.    thence    west    along    Nebraska 
Highway  79  to  junction  Nebraska  High- 
way   92,    hence    west    along    Nebraska 
Highway  92  to  junction  U.S.  Highway 
81,  thence  north  along  U.S.  Highway  81 
to  junction  Nebraska  Highway  22.  thence 
north   along   Nebraska   Highway   22   to 
junction  Nebraska  Highway  70,  thence 
west    along    Nebraska    Highway    70    to 
junction  US.  Highway  83,  thence  north 
along  U.S.  Highway  83  to  the  Nebraska- 
South  Dakota  State  line;  (B)  from  poinU 
in  Ohio  on  and  south  of  a  line  begin- 
ning at  the  Ohio-Indiana  State  line,  and 
extending  east  along  Interstate  Highway 
70  to  the  Ohio- West  Virginia  State  line, 
to  points  in  Nebraska:   <9)   from  points 
in  Ohio  to  points  in  Nevada;  dO)  from 
points  in  Ohio  to  points  in  New  Mexico. 
(11)   from  points  in  Ohio  to  points  in 
Oklahoma:  (12)  from  points  in  Ohio  on 
and  south  of  a  line  l)eginning  at  the 
Ohio- West  Virginia  State  line,  and  ex- 
tending west  along  US.  Highway  50  to 
junction  Ohio  Highway  28,  thence  west 
along  Ohio  Highway  28  to  junction  Ohio 
Highway  73,  thence  north  and  west  along 
Ohio  Highway  73  to  the  Ohio-Indiana 
State  line,  to  points  in  South  Dakota  on 
and  west  of  a  line  beginning  al  the  South 
Dakota-North   Dakota   State   line    and 
extending    south    along    South    Dakota 
Highway   73   to  the  Soutii  Dakota -Ne- 
braska State  line. 

(13)  (A)  Frcmi  points  in  Ohio  to  points 
in  Texas  on  and  west  and  south  of  a 
line  beginning  at  the  Texas -Oklahoma 
State  line,  and  extending  south  along 
U.S.  Highway  271  to  junction  Texas 
49,   thence  east  along  Texas  Highway 
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Highway  49  to  the  Texas-Louisiana  State 
line:  (B>  from  points  In  Ohio  on  and 
north  of  a  line  beg:lnnlng  at  the  Ohio- 
Indiana  State  line,  and  extending  east 
along  Ohio  Highway  129,  to  junction 
Ohio  Highway  4.  tiience  along  Ohio 
Highway  4  to  junction  Ohio  Highway  63. 
thence  along  Ohio  Highway  63  to  junc- 
tion Ohio  Highway  350,  thence  east  along 
Ohio  Highway  350  to  junction  U.S.  High- 
way 22.  thence  east  along  US.  Highway 
22  to  junction  Interstate  Highway  70. 
thence  east  along  Interstate  Highway 
TO  to  the  Ohio- West  Virginia  State  line, 
to  points  In  Texas;  (14)  from  points  In 
Ohio  to  points  in  Utah:  (15>(A»  frtKn 
points  In  Ohio  on  and  south  of  a  line 
beginning  at  the  Ohio-Indiana  State 
line,  and  extending  east  along  U.S.  High- 
way JON  to  the  Ohio-Pennsylvania  State 
line,  to  points  in  Wyoming:  (B)  from 
points  In  Ohio  to  points  In  Wyoming  on 
and  west  and  south  of  a  line  beginning 
at  the  Montana-Wyoming  State  line, 
and  extending  south  along  U  S.  Highway 
87  to  Junction  of  U.S.  Highway  20.  thence 
east  along  U.S.  Highway  20  to  the  Wyo- 
ming-Nebraska State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  (ID.  (2>.  (7).  '8  A  &  B>.  (10). 
(11).  (12).  and  (13)  points  in  Kansas. 
(3),  (5>,  (9).  (14)  and  (15)  Garden  City, 
Kans..  (4)  Topeka.  Kans.,  and  »t)  Kan- 
sas City,  Mo. ) . 

No.  MC  40215  (Sub-No.  E25),  filed 
May  17.  1974.  Applicant:  RICHARDSON 
TRANSFER  L  STORAGE  CO..  INC..  246 
N.  Fifth  Avenue.  Sallna.  Kans.  67401. 
Applicant's  representative;  James  F. 
Flint.  Ephralm  and  Polydoroff,  Suite  600. 
1250  Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate s  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting; 
Household  goods,  as  defined  by  the  Com- 
mission; fl»  From  points  in  Oldahoma 
on  and  east  of  a  line  beginning  at  the 
Kansas-Oklahoma  State  line,  and  ex- 
tending along  U.S.  Highway  183  to  the 
Oklahoma-  Texas  State  line,  to  points  In 
Arizona;  (2A)  from  points  In  Oklahoma 
on  and  north  and  west  of  a  line  begin- 
ning at  the  Arkansas -Oklahoma  State 
line,  and  extending  west  along  Oklahoma 
Highway  33  to  junction  Interstate  High- 
way 44,  to  junction  Interstate  Hlghwpy 
40,  to  junction  U.S.  Highway  277,  thence 
south  along  U.S.  Highway  277  to  the 
Oklahoma -Texas  State  line,  to  points 
In  Arkansas  east  and  north  of  a  line  be- 
ginning at  the  Arkansas-Missouri  State 
line,  and  extending  south  along  U.S. 
Highway  63  to  junction  U.S.  Highway 
167.  to  junction  U.S.  Highway  64.  thence 
east  along  U.S.  Highway  64  to  the  Arkan- 
sas-Tennessee State  line;  (B)  from 
points  In  Oklahoma  on  and  west  of  a 
line  beginning  at  the  Kansas-OklahcHna 
State  line,  and  extending  south  along 
U.S.  Highway  283  to  junction  Oklahoma 
Highway  6.  thence  west  along  Oklahoma 
Highway  6  to  the  Oklahoma -Texas  State 
line,  to  points  In  Arkansas;  (3)  from 
points  In  Oklahoma  to  points  tn  Call- 
fomU:  (4>  from  potnts  In  Oklahoma  on 
and  west  of  a  line  beginning  at  the  Ok- 
lahoma-Kansas State  line  and  extending 
along  US  Highway  54/64,  thence  along 


U.S.  Highway  54  to  the  Oklahoma-Texas 
State  line,  to  points  in  Colorado. 

(5)  Prom  points  tn  Oklahoma  to  points 
tn  the  EHstrlct  of  Columbia;    (6)    from 
potnts  tn  Oklahoma  to  points  in  Idaho; 
(7A)  from  points  to  Oklahoma  to  points 
in  nilrwis  on  and  soirth  of  a  line  begin- 
ning at  the  Missouri-Illinois  State  line, 
and  extending  east  and  southeast  aiong 
Illinois  Highway  177.  to  junction  Illinois 
Highway   15.  thence  east  along  Illinois 
Highway  15  to  the  Illinois-Indiana  State 
line:   (B)   from  points  In  Okltihoma  on 
and  west  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line,  and  extend- 
ing along  U.S.  Highway  271  to  the  Okla- 
homa-Texas State  line,  to  points  in  Illi- 
nois;   <8)   from  points  in  Oklahoma  on 
and  north  of  a  line  beginning  at  the 
Arkansas-Oklahoma  State  line,  and  ex- 
tending  along   Oklahoma   Highway   83, 
thence  west  on  Oklahoma  Highway  83 
to   Junction   U.S.   Highway   271,   thence 
southwest  on  UJ3.  Highway  271  to  the 
Oklahoma-Texas  State  line,  to  points  In 
Indiana:   (9)   from  points  in  Oklahoma 
to  points  In  Iowa;   dO)   from  potnts  in 
Oklahoma  on  and  north  and  west  of  a 
line  beginning  at  the  Oklahoma- Arkan- 
sas State  line,  and  extending  south  along 
U.S.   Highway  271,   thence  south   along 
U.S.    Highway   271    to   the    Oklahoma- 
Texas  State  line,  to  points  In  Kentucky; 
(llA)  from  points  In  Oklahoma  to  points 
in  Maryland  on  and  west  of  a  line  be- 
ginning at  the  Pennsylvania-Maryland 
State  line,  and  extending  along  Inter- 
state Highway  83.  thence  south  on  Inter- 
state Highway  83  to  junction  Maryland 
Highways  2  and  3  to  U.S.  Highway  301, 
thence  south  along  U.S.  Highway  301  to 
the  Virginia-Maryland  State  line;    (B) 
from  points  In  Oklahoma  on  and  north 
and  west  of  a  line  beginning  at  the  Okla- 
homa-Arkansas State  line,  and  extend- 
ing along  Maryland  Highway  83  thence 
west   along   Maryland    Highway    83    to 
junction  U.S.  Highway  271,  thence  south- 
west  along   U.S.    Highway    271    to    the 
Texas-Oklahoma  State  line,  to  points  In 
Maryland. 

(12)  From  points  in  Oklahoma  to 
points  in  Michigan,  and  l^Iinnesota; 
(13A)  from  points  in  Oklahoma  to 
points  in  Missouri  on  and  west  and  north 
of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line  and  extending  along 
US.  Hl^way  65  to  junction  U.S.  High- 
way 60.  thence  east  along  U.S.  Highway 
60  to  junction  Missouri  Highway  34, 
thence  along  Miasourl  Highway  34  to 
the  Missourl-IUlnols  State  line;  (B) 
from  points  in  Oklahoma  on  and  west 
and  north  of  a  line  beginning  at  the 
Texas -Oklahoma  State  line,  and  extend- 
ing along  U-S.  Highway  70  to  junction 
U.S.  Highway  177.  thence  north  along 
U.S.  Highway  177  to  junction  IntersUte 
Highway  44.  thence  northeast  along  In- 
terstate Highway  44  to  junction  Okla- 
homa Highway  33,  thence  east  aiong 
Oklahoma  Highway  33  to  the  Oklahoma- 
Arkansas  State  line,  to  points  in  Mis- 
souri; (14)  from  points  in  Oklahoma  to 
points  in  Nebraska;  (15 A)  from  points 
tn  Oklahoma  on  and  east  of  a  line  begin- 
ning at  the  Kansas -Oklahoma  State  line, 
and  extending  south  along  U.S.  Highway 


83  to  the  Oklahoma-Texas  State  line,  to 
points  in  Nevada;  (B)  from  points  in 
Oklahoma  to  points  in  Nevada  on  and 
north  of  a  line  beginning  at  the  Nevada - 
California  State  line  and  extending  east 
along  U.S.  Highway  6  to  the  Nevada- 
Utah  State  line;  (16A)  from  points  In 
Oklahoma  on  and  east  and  north  of  a 
line  beginning  at  the  Oklahoma-Kansas 
State  line,  and  extending  south  along 
U.S  Highway  182  to  junction  Oklahoma 
Highway  51,  thence  east  along  Oklahoma 
Highway  51  to  jimctlon  Oklahoma  High- 
way 33,  thence  east  along  Oklahoma 
Highway  33  to  the  Oklahoma-Arkansas 
State  line,  to  points  in  New  Mexico;  (B) 
from  points  in  Oklahoma  on  and  west 
of  a  line  beginning  at  the  Kansas-Okla- 
homa State  line  and  extending  south 
along  U.S.  Highway  183  to  Junction  U.S. 
Highway  66,  thence  east  along  U.S. 
Highway  66  to  Junction  UJ5.  Highway 
281,  thence  south  along  US.  Highway 
281  to  the  Texas-Oklahoma  State  line, 
to  points  In  New  Mexico  on  and  north 
of  a  line  beginning  at  New  Mexico-Texas 
State  line,  and  extending  along  U3. 
Highway  60  to  the  New  Mexico-Arizona 
State  line. 

(17^  From  points  in  Oklahoma  to 
points  in  New  York  and  Pennsylvania; 
(18)  from  ix>int8  in  Oklahoma  on  and 
west  and  north  of  a  line  beglnrung  at 
the  Oklahoma-Arkansas  State  line,  and 
extending  along  U.S.  Highway  50  to 
junction  U.S.  Highway  259,  thence  south 
along  U.S.  Highway  259  to  the  Okla- 
homa-Texas State  line,  to  points  in 
North  Carolina;  (19)  from  points  in 
Oklahoma  to  points  in  Ohio;  (20)  from 
points  in  Oklahoma  to  points  in  South 
Dakota;  (21)  from  points  in  Oklahoma 
on  and  north  and  west  of  a  Line  begin- 
ning at  the  Oklahoma-Arkansas  State 
line,  and  extending  west  along  Okla- 
homa Highway  33  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  junction  U.S.  Highway 
81.  thence  south  along  U.S.  Highway  81 
to  the  Oklahoma-Texas  State  line,  to 
points  in  Tennessee;  (22)  from  ptrints 
in  Oklahoma  to  points  in  Texas.  Utah. 
West  Virginia,  and  Wyoming;  (23>  from 
points  in  Oklahoma,  to  points  in  Vir- 
ginia on  and  east  of  a  line  beginning  at 
the  Virginia-West  Virgmia  State  line, 
and  extending  south  along  U.S.  Highway 
17,  to  junction  Interstate  Highway  95, 
thence  south  along  Interstate  Highway 
^5  to  junction  Virginia  Highway  301, 
thence  south  along  Virginia  Highway 
301  to  the  Virginia-North  Carolina  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Kan- 
sas and  Ohio  in  section  5-11-16-19-23, 
and  in  all  the  sections,  points  In  Kan- 
sas. 

No.  MC  40215  (Sub-No.  E31).  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO..  INC.  246 
N.  Fifth  Avenue,  Salina.  Kans.  67401. 
Applicant's  representative:  James  P. 
Flint,  Ephralm  and  Polydoroff.  Suite  600, 
1250  Connecticut  Ave.  NW..  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  commcn  carrier,  by  motor  vehicle, 
over  Irregalax  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
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mission:  (1)(A)  Pom  points  in  Virginia 
on  and  east  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line,  and 
extending  along  U.S.  Highway  21/52, 
thence  along  U.S.  Highway  52  to  the 
Virginia-North  Carolina  State  line,  to 
points  in  Arizona:  (B)  from  points  In 
Virginia  to  points  in  Arizona  on  and 
south  of  a  line  beginning  at  the  Arizona- 
California  State  line,  and  extending 
along  Interstate  Highway  40  and  U.S. 
Highway  66,  thence  along  Interstate 
Highway  40  to  the  Arizona-New  Mexico 
State  line;  (2)  from  points  in  Virginia 
to  points  in  Arkansas  on  and  west  of  a 
line  beginning  at  the  Arkansas-Missouri 
State  line,  and  extending  south  along 
U.S.  Highway  71  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  the  Arkansas-Oklahoma 
State  line;  (3)  from  points  in  Virginia  to 
points  in  California;  (4)  from  points  in 
Virginia  on  and  east  of  a  line  beginning 
at  the  Virginia- West  Virginia  State  line, 
and  extending  along  U.S.  Highway  52. 
thence  along  U.S.  Highway  52,  to  points 
in  Colorswlo;  (4)  from  points  In  Virginia 
on  and  east  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line,  and 
extending  along  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  points  In 
Colorado. 

(5)    FYom  points  in  Virginia  on  and 
east  of  a  line  begirming  at  the  Virginia- 
West  Virginia  State  line,  and  extending 
south  along  U.S.  Highway  52  to  the  Vir- 
ginia-North Carolina  State  line,  to  points 
In  Idaho;  (6)  from  points  in  Virginia  to 
points  in  Iowa;   (7)  from  points  in  Vir- 
ginia on  and  east  of  a  line  begirming  at 
the  Virginia-North  Carolina  State  line, 
and  extending  north  along  U.S.  High- 
way 501   to  jimctlon  U.S.  Highway  29, 
thence  north  along  U.S.  Highway  29  to 
junction  U.S.  Highway  522,  thence  north 
along  U.S.  Highway  522  to  the  Virginia- 
West  Virginia  State  line,  to  points  in 
Kansas;   (8)  frwn  points  in  Vh^ginia  on 
and  east  of  a  Line  beginning  at  the  North 
Carolina-Virginia    State    line,    and    ex- 
tending north  and  east  along  U.S.  High- 
way 258  to  junction  Virginia  Highway 
32.  thence  along  Virginia  Highway  32  to 
junction  U.S.  Highway  17,  thence  north 
along  U.S.  Highway  17  to  junction  U.S. 
Highway  522,  thence  north  along  U.S. 
Highway  522  to  the  Virginia -West  Vir- 
ginia State  line,  to  points  in  Missouri  on 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Iowa   State    line,    and    extending 
south  along  U.S.  Highway  65  to  junction 
Missouri  Highway  52.  thence  west  along 
Missouri  Highway  52  to  junction  Mis- 
souri  Highway    18,    thence   west   along 
Missouri  Highway   18  to  junction  U.S. 
Highway    71.    thence   south    along    U.S. 
Highway   71    to  the   Missouri -Arkansas 
State  line;   (9)   from  points  in  Virginia 
on  and  east  of  a  hne  beginning  at  the 
Virginia-West  Virginia  State  line,   and 
extending  southeast  along  Virginia  High- 
way  29,   to  junction  U.S.   Highway   60, 
thence  east  along  U.S.  Highway  60  to 
jimction  U.S.  Highway  29,  thence  south 
along  U.S.  Highway  29  to  the  Virginia- 
North  Carolina  State  line,  to  points  in 
Nebraska;   (10)  from  points  in  Virginia 
on  and  east  of  a  line  beginning  at  Ken- 


tucky-Virginia State  line,  and  extend- 
ing southeast  along  U.S.  Highway  58  to 
the  Virginia-North  Carolina  State  line, 
to  points  in  Nevada. 

(11)  Prom  points  in  Virginia  on  and 
east  and  north  of  a  line  t)eginnlng  at 
the  Virginia -North  Carolina  State  line, 
and  extending  north  along  U.S.  High- 
way 301.  to  junctiCHi  U.S.  Highway  250, 
thence  east  along  U.S.  Highway  250  to 
the   Virginia-West   Virginia   State   line, 
to   points   in   New   Mexico;    (12)    from 
points  in  Virginia  on  smd  east  of  a  line 
beginning  at  the  Virginia-West  Virginia 
State  line,   and  extending  south  along 
U.S.  Highway  17,  to  junction  Interstate 
Highway  95,  thence  south  along  Inter- 
state Highway  95  to  Jimction  Virginia 
Highway  301,  thence  south  along  Vir- 
ginia Highway  301  to  the  Virginia-North 
Carolina  State  line,  to  points  in  Okla- 
homa: (13)   (A)  from  points  in  Virginia 
on  and  south  and  east  of  a  line  begin- 
ning at  Potomac  River  and  extending  on 
and   west   along  Virginia  Highway   218 
to  junction  Virginia  Highway  3,  thence 
west  along  Virginia  Highway  3  to  junc- 
tion Virginia  Highway  20,  thence  along 
Virginia   Highway  20   to  junction  Vir- 
ginia Highway  231,  thence  south  along 
Virginia  Highway  231   to  junction  U.S. 
Highway   250,    thence   west   along   U.S. 
Highway  250  to  juncticMi  Virginia  High- 
way 220,  thence  south  along  U.S.  High- 
way 220  to  junction  Virginia  Highway 
39,  thence  east  along  Virginia  Highway 
39  to  junction  U.S.  Highway  60.  thence 
east  along  U.S.  Highway  60  to  junction 
U.S.   Highway   29,   thence   south   along 
U.S.  Highway  29  to  the  Virginia -North 
Carolina  State  line,  to  points  in  South 
Dakota  on  and  west  of  a  line  beginning 
at   North   Dakota -South   Dakota    State 
line,  and  extending  along  U.S.  Highway 
83  to  the  South  Dakota-Nebraska  State 
line;  (B)  from  points  in  Virginia  on  and 
east  and  south  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line,  and 
extending  north  along  U.S.  Highway  258 
to   junction    U.S.    Highway    66,    thence 
along  U.S.  Highway  60  to  Virginia  Beach, 
Va.,  to  points  tn  South  Dakota. 

(14)  (A)  From  points  In  Virginia  on 
and  west  of  a  line  beginning  at  the  Vir- 
ginia-West Virginia  State  line,  and  ex- 
tending south  along  U.S.  Highway  52  to 
the  Virginia-North  Carolina  State  line, 
to  points  in  Texas  on  and  north  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa State  line  tmd  extending  west 
along  U.S.  Highway  66  to  junction  UJ5. 
Highway  345,  at  Vega,  Texas;  thence 
south  along  U.S.  Highway  385  to  junc- 
tion Texas  Highway  115,  thence  south- 
west along  Texas  Highway  115  to  junc- 
tion U.S.  Highway  80,  thence  west  along 
U.S.  Highway  80  to  junction  Texas 
Highway  17.  thence  south  along  Texas 
Highway  17  to  the  International  Bound- 
ary between  United  States  and  Mexico; 
(B)  from  points  in  Virginia  on  and 
north  of  a  line  beginning  at  the  Vir- 
ginia-West Virgirua  State  line  and  ex- 
tending east  along  U.S.  Highway  33  to 
junction  Virginia  Highway  20,  thence 
along  Virginia  Highway  20  to  the  Poto- 
mac River  near  Fredericksburg,  Va..  to 
points  in  Texas  on  and  west  of  a  line 


beginning  at  the  Oklahoma- Texas  State 
line,  and  extending  south  along  Inter- 
state Highway  35  to  juncUon  U.S.  High- 
way 77,  thence  south  along  U.S.  Highway 
77   to  the  Gulf   of   Mexico;    '15)    from 
points  in  Virginia  on  and  east  of  a  line 
beginning  at  the  Virginia-West  Virginia 
State  line,  and  extending  south  along 
U.S.  Highway  21  to  the  Virginia-North 
Carolina  State  line,  to  points  in  Utah; 
(16)  (A>  from  points  in  Virginia  on  and 
east  of  a  Une  beginning  at  the  Virginia- 
West  Virginia  State  line,  and  extending 
southeast  along  Virginia  Highway  39  to 
junction  U.S.   Highway  60,  thence  east 
along  U.S.  Highway  60  to  junction  U.S. 
Highway    29.   thence   south   along   U.S. 
Highway  29  to  the  Virginia-North  Caro- 
hna  State  line,  to  points  in  Wyoming  on 
and  west  and  south  of  a  line  beginning 
at   the   Wyoming -Montana    State   line., 
sind  extending  south  along  US.  Highway 
89  to  junction  U.S   Highway  26,  thence 
east  along  U.S.  Highway  26  to  junction 
U.S.  Highway  20.  thence  east  along  U.S. 
Highway  20  to  the  Wyoming-Nebraska 
State  line;   (B»   from  points  in  Virginia 
on  and  east  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line,  and 
extending  north  along  U-S.  Highway  258 
to  junction  U.S.  Highway  60,  thence  east 
along  U.S.  Highway  60  to  the  Atlantic 
Ocean,  to  points  In  Wyoming.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  Sec.  d).  (5) ,  (10».  (15),  and 
(18).  points  in  Ohio  and  Garden  City, 
Kans.;  Sec.  (2)   points  in  Kansas;  Sec. 
(3),  (4),  (8),  (9),  (11),  (12),  and  (14) 
points  in  Ohio  and  Kansas:  Sec.  i6)  and 
( 13)  points  in  Ohio,  Kansas,  and  Kansas 
City,  Mo.;  and  Sec.  (7)   points  in  Ohio 
and  Kansas" City,  Mo. 

No.  MC  60014  (Sub-No.  E200 ' .  filed 
August  28.  1976.  Applicant:  AERO 
TRUCTKING.  INC..  P.O.  Box  308.  Mon- 
roevUle,  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  (^jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structural^,  tank  parts 
tubing,  and  vyire  in  coils,  (except  com- 
modities requiring  special  equipment) 
between  points  In  New  York  on  and 
south  of  a  line  beginning  at  the  New 
Jersey-New  York  State  line  extending 
along  U.S.  Highway  202  to  junction  of 
Interstate  Highway  87,  thence  along  In- 
terstate Highway  87  to  Junction  of  U.S. 
Highway  1.  thence  along  U.S.  Highway  1 
to  the  New  York -Connecticut  State  line. 
on  the  one  hand,  and.  on  the  other, 
points  in  Cormectlcut.  Gateways  to  be 
eliminated:  (1)  White  Plains,  New  York 
<2i  Greenwich..  Connecticut. 

No.  MC  60014  (Sub-No.  E201'.  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roevllle,  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  a« 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
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steel  angles,  bars,  channels,  conduit, 
fenching.  flooring,  joists,  lath.  mesh,  pil- 
i^ng,  pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing,  and  wire  in  coils,  (except  com- 
modities requiring  special  equipment) 
from  points  in  New  York  on  and  south 
of  a  Line  beginning  at  Lake  Erie  ex- 
tending along  U.S.  Highway  20  to  the 
junction  of  New  York  Highway  12, 
thence  along  New  York  Highway  12  to 
the  function  of  New  York  Highway  23, 
thence  along  New  York  Highway  23  to 
the  junction  of  New  York  Highway  8, 
thence  along  New  York  Highway  8  to 
the  junction  of  New  York  Highway  206, 
thence  along  New  York  Highway  206  to 
the  junction  of  New  York  Highway  30. 
thence  along  New  York  Highway  30  to 
the  junction  of  New  York  Highway  26. 
thence  along  New  York  Highway  28  to 
the  Junction  of  New  York  Highway  199, 
thence  along  New  York  Highway  199  to 
the  junction  of  U.S.  Highway  44.  thence 
along  U.S.  Highway  44  to  the  New  York- 
Connecticut  State  line,  to  points  in  Maine 
on  and  east  of  a  line  beginning  at  the 
International  Boundary  line  between  the 
United  States  and  Canada  along  Maine 
Highway  11  to  the  junction  of  Interstate 
Highway  95,  thence  along  Interstate  95 
to  the  junction  of  U.S.  Alternate  1, 
thence  along  U.S.  Alternate  1  to  the 
junction  of  U.S.  Highway  1.  thence  along 
U.S.  Highway  1  to  Penobscot  Bay.  Gate- 
ways to  be  eliminated:  'D  Greenwich, 
Connecticut.  (2)  Points  in  Massachusetts 
on  and  east  of  U.S.  Highway  5.  f  3)  Points 
in  that  part  of  Massachusetts,  on  and 
east  of  a  line  beginning  at  the  Massachu- 
setts-New Hampshire  State  line  and  ex- 
tending southwardly  along  U.S.  Highway 
202  to  junction  Massachusetts  Highway 
68  (at  or  near  Baldwinville.  Mass.^, 
thence  along  Massachusetts  Highway  68 
to  junction  Massachusetts  Highway  56 
'at  or  near  Hubbardston.  Mas.";  > .  thence 
over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
Rochdale,  Mass.),  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-ConnectTcut  State  line,  (except 
points  in  Barnstable  Dukes,  and  Nan- 
tucket Counties.  Mass.) . 

No.  MC  60014  (Sub-No.  E202) .  filed 
-August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
.•iteel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing,  and  wire  in  coils  (except 
commodities  requiring  special  equip- 
ment >■  between  points  in  New  York  on 
and  south  a  line  beginning  at  Lake  Erie 
and  extending  along  New  York  Highway 
17  to  the  junction  of  New  York  Highway 
52,  thence  along  New  York  Highway  52 
to  the  Jiinction  of  Interstate  Highway  84, 
thence  along  Interstate  84  to  the  New 
York -Connecticut  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Hampshire  on  and  east  of  a  line  begin- 


ning at  the  Massachusetts-New  Hamp- 
shire State  line  extending  along  U.S. 
Highway  3  to  the  junction  of  New  Hamp- 
shire Highway  28,  thence  along  New 
Hampshire  Highway  28  to  the  Junction 
of  U.S.  Highway  202.  thence  along  U.S. 
Highway  202  to  the  junction  of  New 
Hampshire  Highway  11,  thence  along 
New  Hampshire  Highway  11  to  the  New 
Hampshire-Maine  State  line.  Gateways 
to  be  eliminated :  ( 1  >  Greenwich,  Con- 
necticut. (2)  Points  in  that  part  of  Mas- 
sachusetts, on  and  east  of  a  line  begin- 
ning at  the  Massachusetts -New  Hamp- 
shire State  line  and  extending  south- 
wardly along  U.S.  Highway  202  to  junc- 
tion Massachusetts  Highway  68  »at  or 
near  Baldwinville.  Mass.).  thence  along 
Massachusetts  Highway  68  to  junction 
Massachusetts  Highway  56  (at  or  near 
Hubbardston,  Mass.),  thence  over  Mas- 
sachusetts Highway  56  to  jimction  Mas- 
sachusetts Highway  12  (near  Rochdale, 
Mass.),  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line  (except  points  in 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties, Mass.) 

No.  MC  60014  (Sub-No.  204),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above* .  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars^  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals.  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  Michigan  on  the  one  hand,  and, 
on  the  other  points  in  Maryland.  Gate- 
ways to  be  eliminated:  (1)  Columbiana, 
Cuyahoga,  Mahontng.  Summit,  and 
Tnimbull  Counties,  Ohio. 

No.  MC  60914  (Sub-No.  E205),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above  i .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bar&,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing  strip,  structurals,  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  Michigan  on  the  one  hand,  and. 
on  the  other  points  in  New  York,  New 
Jersey.  Delaware,  those  in  Pennsylvania 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  extending 
along  Pennsylvania  Highway  277  to  the 
junction  of  Pennsylvania  Highway  77, 
thence  along  Pennsylvania  Highway  77 
to  the  junction  of  U.S.  Highway  6/322, 
thence  along  U.S.  Highway  6/322  to  the 
junction  of  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  the  Pennsyl- 
vania-Ohio State  line  to  District  of 
Columbia.  Gateways  to  be  eliminated: 
(1)  Points  in  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun- 
ties, Ohio,  and  (2)  Points  in  Pennsyl- 
vania on  and  west  of  a  line  extending 


from  the  Permsylvania-Maryland  State 
line  north  along  unnumbered  highway  to 
Yorlc  PenrisylTanla,  thence  along  Inter- 
state Highway  83  (formerly  U.S.  High- 
way 111)  to  Harrlsburg.  PennsylvarJa, 
thence  north  along  Pennsylvania  High- 
way 147  (formerly  portion  Peimsylvania 
Highway  14  >  to  junction  U.S.  Highway 
220.  (formerly  portion  Pennsylvania 
Highway  14.  thence  along  U.S.  Highway 
15  to  Trout  Run.  Pennsylvania,  thence 
continuing  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line. 

No.  MC  60014  i.Sub-No.  E206),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  ix)st^  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing,  and  wire  in  coils,  between  points 
in  Michigan  an  the  one  hand,  and,  on  the 
other  points  In  Virginia  on  and  east  erf 
a  line  beginning  at  the  West  Virginia- 
Virginia  State  line  extending  along  Vir- 
ginia Highway  311  to  the  junction  of  UJS. 
Highway  220,  thence  along  U.S.  High- 
way 220  to  the  Virginia -North  Carolina 
State  line.  Gateways  to  be  eliminated: 
(1)  Points  In  Columbiana,  Cuyahoga, 
Mahoning.  Summit,  and  Trumbull  Coun- 
ties. Ohio,  and  points  in  (2)  West  Vir- 
ginia. 

No.  MC  60014  (Sub-No.  E207).  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Ai>plicants  repre- 
sentative: William  J.  RorisMi  (same  as 
above  > .  Auth(M^ty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structured,  tank  parts, 
tubing,  and  wire  in  coils,  from  points  in 
Michigan,  to  points  in  West  Virginia  on 
and  east  of  a  line  beginning  mi  the  Ohio- 
West  Virginia  State  line  extending  along 
West  Virginia  Highway  18  to  the  junc- 
tion of  U.S.  Highway  33/119.  thence 
along  U.S.  Highway  33/119  to  the  junc- 
tion of  West  Virginia  Highway  5,  thence 
along  West  Virginia  Highway  5  to  the 
junction  of  West  Virginia  Highway  4. 
thence  along  West  Virginia  Highway  4  to 
the  junction  of  U.S.  Highway  19.  thence 
along  U.S.  Highway  19  to  the  junction  of 
US  Highway  60,  thence  along  U.S.  High- 
way 60  to  the  junction  of  West  Virginia 
Highway  41,  thence  along  West  Virginia 
Highway  41  to  the  junction  of  U.S.  High- 
way 19,  thence  along  U.S.  Highway  19  to 
the  junction  of  West  Virginia  Highway 
3,  thence  along  West  Virginia  Highway 
3  to  the  junction  of  West  Virginia  High- 
way 12,  thence  along  West  Virginia  High- 
way 12  to  the  West  Virginia -Virginia 
State  line.  Gateways  to  be  elimhiated: 
( 1 »  Point  in  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun- 
ties, Ohio,  and  points  in  <2)  West  Vir- 
ginia, 
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No.  MC  60014  (Sub-No.  E208) .  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roeville,  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  pests,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubint.  and  wire  in  coils,  (the  transpor- 
tation of  which  because  of  age  or  weight, 
requires  the  use  of  special  equipment), 
between  points  in  Michigan  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire,  Rhode  Island,  and  points  In 
Massachusetts  on  and  east  of  UJS.  High- 
way 5.  Gateways  to  be  eliminated:  (1) 
Points  in  that  part  of  Ohio  on  and  east 
of  a  line  extending  from  Mansfield  to 
Pomeroy,  Ohio,  along  Ohio  Highway  13 
to  junction  thereof  with  U.S.  Highway 
33.  thence  along  U.S.  Highway  33  to 
Pomeroy.  and  on  and  south  of  U.S.  High- 
way 30  extending  from  Mansfield  to  the 
Ohio-West  Virginia  State  line  (2)  Points 
in  Columbiana,  Cuyahoga,  Mahoning, 
Summit,  and  Tnimbull  Coimties,  Ohio. 

(3)    Points  in  Pennsylvania  on  and 
west  of  a  line  extending  from  the  Penn- 
sylvania-Maryland    State     line     north 
aJong    unnumbered    highway    to   York, 
Pennsylvania,    thence   along   Interstate 
Highway  83  (formerly  U.S.  Highway  111) 
to    Harrisburg,    Pennsylvania,     thence 
north  along  Peimsylvania  Highway  147 
(formerly   portion   Pennsylvania   High- 
way 14)    to  junction  U.S.  Highway  220 
(formerly    portion   Pennsylvania   High- 
way 14),  thence  along  U.S.  Highway  220 
to  junction  U.S.  Highway  15   (formerly 
portion     Pennsylvania     Highway     14), 
thence  along  U.S.  Highway  15  to  Trout 
Rim,  Pennsylvania,   thence   continuing 
along  U5.  Highway  15  to  the  Permsyl- 
vania-New  Yoi*  State  line.   (4)   Points 
In  New  York.  (5)  Points  in  that  part  of 
Massachusetts,   on   and  east  of   a   line 
beginning    at    the    Massachusetts-New 
Hampshire    State    line    and    extending 
southwardly  along  U.S.  Highway  202  to 
jimction  Massachusetts  Highway  68  (at 
or    near    Baldwinville,    Mass.),    thence 
along    Massachusetts    Highway    68    to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.) ,  thence  over 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12  (near  Roch- 
dale, Mass.) ,  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut   State   line    (except    points   in 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties, Mass.  > 

No.  MC  60014  (Sub-No.  E209),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308, 
Monroevllle.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  ftxxrring,  joists,  lath.  mesTi,  pfl- 
iTig,  pipe,  posts.  raUs.  rods,  roof  bolt  mat*, 
roofing,  strip,  structurals.   tank   parts. 


tubing,  and  wire  in  coils  (the  transporta- 
tion <rf  which,  because  of  their  siie  or 
weight,  requires  the  use  of  special  equip- 
ment', between  points  In  Michigan  on 
and  north  of  a  line  beginning  at 
Lake  Michigan  extending  along  Michi- 
gan Highway  21,  thence  along  Michigan 
Highway  21  to  the  junction  of  Michi- 
gan Highway  56,  thence  tdong  Michigan 
Highway  56  to  the  junction  of  Michi- 
gan Highway  54,  thence  along  Michigan 
Highway  54  to  the  jimction  of  Michi- 
gan Highway  83,  thence  along  Michigan 
Highway  83  to  Michigan  Highway  15, 
thence  along  Michigan  Highway  15  to 
Saginaw  Bay  on  the  one  hand,  and,  cm 
the  other,  points  in  CcHinecticut  on  and 
east  of  a  line  beginning  at  the  Mas- 
sachusetts-Coimecticut  State  line  ex- 
tending along  \JS.  Highway  202,  thence 
along  U.S.  Highway  202  to  the  junction 
of  Connecticut  Highway  10,  thence  along 
Cormecticut  Highway  10  to  the  juncti<» 
of  Connecticut  Highway  72,  thence  along 
Cwmecticut  Highway  72  to  the  junction 
of  Connecticut  Highway  9,  thence  along 
Connecticut  Highway  9  to  Long  Island 
Sound. 

Gatewajs  to  be  eliminated;  (1)  Points 
in  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy,  and 
on  and  south  of  U.S.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line.  (2)  Points  in 
Columbiana,  C^uyahoga,  Mahoning,  Sum- 
mit, and  Trumbull  Counties,  Ohio.  (3) 
Points  In  Pennsylvania  on  and  west  of  a 
line  extending  from  the  Pennsylvania- 
Marjland  State  line,  north  along  un- 
numbered highway  to  York,  Pennsyl- 
vania, thence  along  Interstate  Highway 
83  (formerly  VB.  Highway  111)  to 
Harrisburg.  Pennsylvania,  thence  north 
along  Pennsylvania  Highway  147  (for- 
•  merly  portion  Pennsylvania  Highway 
14)  to  Junction  U.S.  Highway  220  (for- 
merly portion  Pennsylvania  Highway 
14) ,  thence  alwig  U.S.  Highway  E220  to 
junction  U.S.  Highway  15  (formerly 
portion  Pennsylvania  Highway  14), 
thence  along  U.S.  Highway  15  to  Trout 
Run. 

No.  MC  60014    (Sub-No.   E210»,  filed 
August     28,     1976,     Applicant:     AERO 
TRUCKING,  INC.,  P  O.  Box  308,  Mon- 
roevllle, Pa.    15146.   AppUcanfs  repre- 
sentative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  7ro7i  and 
steel    angles,    bars,    chanjiels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing  strip  structurals  tank  parts  tubing 
and  wire  in  coils   (except  commodities 
requiring    special    equipment)     between 
points  in  Michigan,  on  the  one  hand,  and 
on  the  other,  points  in  Virginia  on  and 
east  of  a  line  beginning  at  the  Tennessee- 
Virginia  State  line  extending  along  U.S. 
Highway  23.  thence  along  U£.  Highway 
23  to  Junction  of  U.S.  Highway  23/58/ 
421,  thaice  akmg  U.S.  Highway  23/58/ 
421    to   Junction   of   U.S.    Highway   23. 


thence  along  U.S.  Highway  23  to  the  Vir- 
ginia-Kentucky State  line.  Gateways  to 
be  eliminated:  (1)  Cambridge  and 
Zanesville,  Ohio.  (2J  Points  in  West 
Virginia. 

No.   MC  60014    (Sub-No.  E211).  filed 
August     28,     1976.     Appll^ail^    AERO 
TRUCKING,  INC..  P.O.  Box  308.  Mon- 
roevllle,  Pa.    15146.   Applicant's   repre- 
sentatix^l:  William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  fron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts.  raHs,  rods,  roof  bolt  mats, 
roofing,   strip,   structurals,   tank    parts, 
tubing,  and  wire  in  coils  (except  those 
requiring   special   equipment) ,   between 
points  In  Michigan  on  the  one  hand,  and, 
on    the    other,    points    in    Connecticut, 
Maine.  Rhode  Island,  those  In  Massa- 
chusetts on  and  east  of  a  line  beginning 
at    the    Vermont-MassachusetU"     State 
line  extending  al<Kig  Interstate  Highway 
91,  thence  along  Interstate  Highway  91 
to  the  junction  of  Massachusetts  High- 
way 9.  thence  along  Massachusetts  High- 
way 9  to  the  junction  of  Massachusetts 
Highway  10,  Oience  along  Massachusetts 
Highway  10  to  the  junction  of  U.S.  High- 
way 202,  thCTice  along  U.S.  Highway  202 
to  the  Msissachusetts-Cormecticut  State 
line  and  points  in  New  Hampshire  on  and 
east  of   a   line  beginning  at   Vermont- 
New    Hampshire    State    line    extending 
along  U.S.  Highway  2  to  the  junction  of 
U.S.  Highway  3,  thence  along  US  High- 
way 3  to  the  junction  New  Hampshire 
Highway  118,  thence  along  New  Hamp- 
shire Highway  118  to  the  junction  New 
Hampshire     Highway     25'U8.     thence 
along  New  Hampshire  Highway  25/118 
to  the  junction  of  New  Hampshire  High- 
way 118,  thence  along  New  Hampshire 
Highway  118  to  the  junction  U.S.  High- 
way 4,  thence  along  U.S.  Highway  4  to 
the  junction  of  New  Hampshire  Highway 
11,  thence  along  New  Hampshire  High- 
way 11  to  the  Junction  of  New  Hampshire 
Highway  31,  thence  along  New  Hamp- 
shire Highway  31  to  the  junction  of  New 
Hampshire   Highway    10,    thence   along 
New  Hampshire  Highway  10  to  the  junc- 
tion of   New   Hampshire  Highway   123. 
thence  along  New  Hampshire  Highway 
123    to    the    New    Hampshire- Vermont 
State  line. 

Gateways  to  be  eliminated :  <  1>  Points 
in  Columbiana,  Cuyahoga.  Mahoning. 
Summit,  and  Trumbull  Counties,  Ohio. 
(2)  Points  in  Pennsylvania  on  and  west 
of  a  line  extendinfr  from  the  Peni^isylva- 
nia-Mar>land  State  line  north  along  un- 
numbered highway  to  York.  Peimsylva- 
nia, thence  alc»g  Interstate  Highway  83 
(formerly  U.8.  Highway  111)  to  Harris- 
burg. Pennsylvania,  thence  north  along 
Pennsylvania  Highway  147  (formerly 
portion  of  Pennsylvania  Highway  14  <  to 
Junction  UJ3.  Highway  220  'formerly 
portion  Pennsylvania  Highway  141), 
thence  along  U.S.  Highway  220  to  jimc- 
tion U.S.  Highway  15  (formerly  portion 
Pennsylvania  Highway  14) ,  thence  along 
UjB.  Highway  15  to  Trout  Run.  Pennsyl- 
vania,   thence    continuing    along    TJB. 
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Highway  15  to  the  Pennsylvania-New 
York  State  line.  <  3 )  Points  in  New  York. 
(4'  Greenwich.  Connecticut.  ^5)  Points 
in  that  part  of  Massachiisetts,  on  and 
east  of  a  line  beginning  at  the  Massa- 
chusetts-New Hampshire  State  line  and 
extending  southwardly  along  U.S.  High- 
way 202  to  junction  Massachusetts  High- 
way 68  'at  or  near  Baldwinville,  Mass.), 
thence  along  Massachusetts  Highway  68 
to  junction  Massachusetts  Highway  56 
(at  or  near  Hubbardston,  Mass.),  thence 
over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
Rochdale,  Mass.).  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line  (except 
points  in  Barnstable.  Dukes,  and  Nan- 
tucket Counties,  Mass.) . 

No.  MC  60014  <Sub-No.  E212>,  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville,  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire  in  coils,  from  points  in 
Michigan  on  and  east  of  a  line  begin- 
ning at  the  Michigan-Ohio  State  line 
extending  along  U.S.  Highway  127  to  the 
junction  of  Interstate  Highway  94, 
thence  along  Interstate  Highway  94  to 
the  junction  of  Michigan  Highway  89, 
thence  along  Michigan  Highway  89  to 
Lake  Michigan,  to  points  in  Tennessee 
on  and  east  of  a  line  beginning  at  the 
Tennessee-Virginia  State  line  extending 
along  U.S.  Highway  HE,' 19,  thence  along 
U.S.  Highway  HE/ 19  to  U.S.  Highway 
19,  thence  along  U.S.  Highway  19  to  the 
Tennessee-Nortli  Carolina  State  line. 
GatewaJ-s  to  be  eliminated :  <  1  >  Points 
in  that  part  of  Ohio  on  and  east  of  a 
line  extending  from  Mansfield  to  Pome- 
roy.  Ohio,  along  Ohio  Highway  13  to 
junction  thereof  with  U.S.  Highway  33. 
thence  along  U.S.  Highway  33  to  Pome- 
roy,  and  on  and  south  of  U.S.  Highway 
30  extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  line. 

No,  MC  60014  (Sub-No.  E213),  fUed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC  .  P.O.  Box  308.  Monroe- 
ville.  Pa.  15146.  Applicant's  representa- 
tive: William  J.  Rorison  (same  as  above > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing,  and 
wire  in  coils,  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment,  between 
points  m  Michigan  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Ohio 
on  and  east  of  a  line  beginning  at  Lake 
Erie,  extending  along  Ohio  Highway  91 
to  the  junction  of  Interstate  Highway 
271.  thence  alcwig  Interstate  Highway  271 
to  the  junction  of  Ohio  Highway  3, 
thence  along  Ohio  Highway  3  to  the 


junction  of  Ohio  Highway  162,  thence 
along  Ohio  Highway  162  to  the  junction 
of  U.S.  Highway  224,  thence  along  U.S. 
Highway  224  to  the  junction  of  U.S. 
Highway  42,  thence  along  U.S.  Highway 
42  to  the  junction  of  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
junction  of  U.S.  Highway  30S,  thence 
along  U.S.  Highway  30S  to  the  junction 
of  Ohio  Highway  61.  thence  along  Ohio 
Highway  61  to  the  junction  of  Interstate 
Highway  71,  thence  along  Interstate 
Highway  71  to  the  junction  of  U.S.  High- 
way 23.  thence  along  U.S.  Highway  23  to 
the  Ohio-Kentucky  State  line.  Gateways 
to  be  eliminated :  1 1  >  Points  in  that  part 
of  Ohio  on  and  east  of  a  line  extending 
from  Mansfield  to  Pomeroy.  Ohio,  along 
Ohio  Highway  13  to  junction  thereof 
with  U.S.  Highway  33,  thence  along  U.S. 
Highway  33  to  Pomeroy,  and  on  and 
south  of  U.S.  Highway  30  extending  from 
Mansfield  to  the  Ohio-West  Virginia 
State  line. 

No.  MC  60014  'Sub-No.  E214>,  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Monroe- 
ville.  Pa.  15146.  Applicant's  representa- 
tive: William  J.  Rorison  (same  as  above  • . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structuals,  tank  parts,  tubing,  and 
wire  in  coils,  the  transportation  of  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment,  between 
points  in  Michigan  on  and  north  of  a 
line  beginning  at  Lake  Michigan  extend- 
ing along  Michigan  Highway  115  to  the 
junction  of  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  the  junction  of 
Michigan  Highway  115.  thence  along 
Michigan  Highway  115  to  the  junction 
of  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  the  junction  of  Michigan 
Highway  15.  thence  along  Michigan 
Highway  15  to  the  junction  of  Michigan 
Highway  46.  thence  along  Michigan 
Highway  46  to  Lake  Huron  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on  and  east  of  a  line  beginning  at  Lake 
Erie  extending  along  Ohio  Highway  60  to 
the  junction  of  U.S.  Highway  224,  thence 
along  U.S.  Highway  224  to  the  junction 
of  Ohio  Highway  61,  thence  along  Ohio 
Highway  61  to  the  junction  of  Ohio  High- 
way 98,  thence  along  Ohio  Highway  98 
to  the  junction  of  Ohio  Highway  4,  thence 
along  Ohio  Highway  4  to  the  junction  of 
U.S.  Highway  40,  thence  along  U.S.  High- 
way 40  to  the  Ohio-Indiana  State  line. 
Gateways  to  be  eliminated :  ( 1 )  points  In 
that  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Pomeroy,  and 
on  and  south  of  U.S.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  60014  (Sub-No.  E215».  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicants  repre- 
sentative: William  J.  Rorison  (same  as 


above  I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  angles,  bars,  channels,  con- 
duit, fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing,  and  wire  in  coils,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  t)etween  points  in  Michigan 
on  and  west  of  a  line  beginning  at  Lake 
Superior  extending  along  Michigan 
Highway  77  to  the  junction  of  U.S. 
Highway  2,  thence  along  U.S.  Highway 
2  to  Lake  Michigan  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio  on 
and  east  of  a  line  beginning  at  Lake 
Erie  extending  along  U.S.  Highway  6 
to  the  junction  of  U.S.  Highway  6/20, 
thence  along  U.S.  Highway  6/20  to  the 
junction  of  Ohio  Highway  53.  thence 
along  Ohio  Highway  53  to  the  junction 
of  Ohio  Highway  12,  thence  along  Ohio 
Highway  12  to  the  junction  of  U.S. 
Highway  68,  thence  along  U.S.  High- 
way 68  to  the  junction  of  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to  the 
Ohio-Kentucky  State  line.  Gateways  to 
be  eliminated:  (1)  Points  in  that  part 
of  Ohio  on  and  east  of  a  line  extending 
from  Mansfield  to  Pomeroy,  Ohio,  along 
Ohio  Highway  13  to  junction  thereof 
with  U.S.  Highway  33,  thence  along 
U.S.  Highway  33  to  Pomeroy,  and  on 
and  south  of  U.S.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  60014  (Sub-No.  E216),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above  • .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  angles,  bars,  channels,  con- 
duit, fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip  structurals,  tank 
parts,  tubing,  and  wire  in  coils  (except 
commodities  requiring  special  equip- 
ment I ,  between  points  in  Michigan  on 
and  north  of  a  line  beginning  at  Lake 
Huron  and  extending  along  Michigan 
Highway  21  to  tJie  junction  of  Michigan 
Highway  78  to  the  junction  of  U.S. 
Highway  127.  thence  along  U.S.  High- 
way 127  to  the  junction  of  Michigan 
Highway  12.  thence  along  Michigan 
Highway  12  to  the  junction  of  Michigan 
Highway  66.  thence  along  Michigan 
Highway  66  to  the  Michigan-Indiana 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  Vermont  on  and  es^t 
of  a  line  beginning  at  the  International 
Boundary  line  between  the  Unit«l 
States  and  Canada  and  extending  along 
U.S.  Highway  5  to  the  junction  of  U.S. 
Highway  302.  thence  along  U.S.  High- 
way 302  to  the  Vermont-New  Hamp- 
shire State  line.  Gateways  to  be  elimi- 
nated :  1 1 )  Points  in  Columbiana.  Cuya- 
hoga. Mahoning.  Summit,  and  Trum- 
bull Counties,  Ohio.  (2)  Points  in  Penn- 
sylvania. (3)  Points  In  New  York.  (4) 
Within  10  Miles  of  Greenwich.  Conn. 
(5)  Points  within  35  miles  ot  Boston, 
Msissachusetts. 
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No.  MC  60014  (Sub-No.  £217).  fUed 
August  28,  197fl.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308,  MOD- 
roeville.  Pa.  15146.  Applicant's  repre- 
.^entative:  William  J.  Rorison  (same  as 
at)Ove ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing,  and  wire  in  coils  (except  com- 
m(xlitles  requiring  special  equipment), 
between  points  In  Virginia  and  points  in 
Maine,  New  Hampshire,  those  in  Vermont 
on  and  east  of  a  line  beginning  at  the 
International  Boundary  line  between  the 
United  States  and  Canada  and  extend- 
ing along  Vermont  Highway  105  to  the 
junction  of  Vermont  Highway  101, 
thence  along  Vermont  Highway  101  to 
the  junction  of  Vermont  Highway  100, 
thence  along  Vermont  Highway  100  to 
the  junction  of  U.S.  Highway  4.  thence 
silong  U.S.  Highway  4  to  the  junction  of 
Vermont  Highway  100,  thence  along 
Vermont  Highway  100  to  the  junction  of 
Vermont  Highway  30.  thence  along  Ver- 
mont Highway  30  to  the  junction  of  U£. 
Highway  5.  thence  along  UJS.  Highway  5 
to  the  Vermont-Massachusetts  State 
line ;  points  in  Massachusetts  on  and  east 
of  a  line  beginning  at  the  Massachusetts- 
Connecticut  State  line,  extending  along 
Massachusetts  Highway  8  to  the  junc- 
ti(5n  of  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  the  junction  of 
Massachusetts  Highway  9/8A,  thence 
along  Massachusetts  Highway  9/8A  to 
the  junction  c^  Massachusetts  Higway 
116,  thence  along  Massachusetts  High- 
way 116  to  the  junction  of  Massachu- 
setts Highway  8A,  theiKe  aloiig  Massa- 
chusetts Highway  8A  to  the  Massachu- 
setts-Vermont StAte  line:  points  in 
Rhode  Island  on  and  north  of  a  line  be- 
ginning at  the  Connecticut- Rhode  Island 
State  Une,  extending  along  Rhode  Island 
Highway  165  to  the  junction  of  Rhode 
Island  Highway  102,  thence  alc«ig  Rhode 
Island  Highway  102  to  the  junction  of 
UJS.  Highway  lA  to  Narragansett  Bay. 

Gateways  to  be  eliminated ;  ( 1)  Points 
in  New  York.  <2)  Greenwich,  Ccmnectl- 
cut.  (3)  Points  in  Massachusetts  on  and 
east  of  \JS.  Highway  5.  (4)  Points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  UjS.  Highway  202  to 
Junction  Massachusetts  Highway  6£  (at 
or  near  Baldwinville.  Mass.).  thence 
along  Massachusetts  Highway  68  to 
junctic«i  Massachusetts  Highway  56  lat 
or  near  Hubbardston,  Ma.ss.),  thence 
over  Massachiosetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
R(x;hdale,  Mass.).  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line  (except 
points  In  Barnstable,  Dukes.  Nantucket 
Counties,  Mass.) . 

No.  MC  60014  tSub-No.  E218>.  filed 
Augiist  28.  1976.  Applicant:  AERO 
TRUCKING,  P.O.  Box  308.  Monroevtlle. 
Pa.  15146  Applicant's  representative; 
Willlsmi   J.    Rorison    (same   as   above) 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  chan7^els.  conduit,  fencing, 
flooring,  joists,  Uxih.  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing,  and 
wire  in  coils  (except  commodities  requir- 
ing special  equipment) .  between  points 
in  Virginia,  on  the  one  hand  and.  on  the 
other,  points  in  Connecticut.  Gateways 
to  be  eliminated :  ( 1 )  Points  in  New  York. 
'2)  Greenwich.  Connecticut. 

No.  MC  60014  (Sub-No.  E219),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCTKINa,  INC..  P.O,  Box  308,  Mon- 
roevUle,  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  7ron  and 
steel  ajigles.  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  m^sh,  pil- 
ing, pipe,  posts,  rails  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire  in  coils,  the  transpcMta- 
tion  of  which,  because  of  their  size  or 
weight,  require  tbe  use  of  special  equip- 
ment, between  points  in  Virginia  on  and 
east  of  Virginia  Highway  16,  on  the  one 
hand  and,  on  the  other,  points  in  Ohio. 
Gateways  to  be  eliminated;  (1)  Points 
in  West  Virginia.  (2  i  Points  in  that  part 
of  Ohio  on  and  east  of  a  line  extending 
from  Mansfield  to  Pomeroy.  Ohio,  alcxig 
Ohio  Highway  13  to  junction  thereof 
with  UJS.  Highway  33.  thence  along  U.S. 
Highway  33  to  Pomeroy,  and  on  and 
south  of  U-S.  Highway  30  extending  from 
Mansfldd  to  the  Ohio-West  Virginia 
State  line  (except  points  in  Licking 
County,  Ohio) . 

No.  MC  60014  (Sub-No.  E220),  filed 
August  28,  1876.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roevlUe,  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  potts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing;  and  wire  in  coils,  between  points 
in  Virginia  on  and  north  of  a  line  be- 
ginning at  the  West  Virginia-Virginia 
State  line  extending  along  U.S.  Highway 
50  to  junction  of  Virginia  Highway  7. 
thence  along  Virginia  Highway  7  to  the 
Potomac  River  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama  on  and 
west  of  a  line  beginning  at  the  Alabama- 
Tennessee  State  line  extending  along 
U.S.  Highway  231/431  to  the  juncUon  of 
U.S.  Highway  Alternate  72,  thence  along 
U.S.  Highway  Alternate  72  to  junction  of 
Alabama  Highway  24,  thence  along  Ala- 
bama Highway  24  to  junction  of  Ala- 
bama Highway  33,  thence  fdong  Alabama 
Highway  33  to  jimction  of  U.S.  Highway 
278,  thence  along  US  Highway  278  to 
junction  of  Alabama  Highway  13,  thence 
along  Alabama  Highway  13  to  junction 
of  U.S.  Highway  43.  thence  along  U.S. 
Highway  43  to  the  Junction  of  Alabama 
Highway  96.  thence  along  Alabama 
Highway  96  to  the  Alabama-Mississippi 


State  line.  Gateways  to  be  eliminated: 
<  1 )  Wheeling,  West  Virginia 

No.  MC  60014  (Sub-No.  E2':i  .  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O..  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  rnesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  icire  in  coils,  between 
points  in  Virginia  on  and  north  of  a  line 
beginaing  at  the  West  Virginia-Virginia 
State  line  extending  along  Virginia 
Hlghwav  259  to  the  junction  of  Virginia 
Highway  42.  thence  along  Virginia 
Highway  42  to  Jtinctlon  Virginia  High- 
way 260.  thence  along  Virginia  Highway 
260  to  junction  of  US.  Highway  211. 
thence  along  U.S.  Highway  211  to  the 
junction  ol  UJS  Highway  522,  thence 
alcaig  U.S.  Highway  522  to  Junction  of 
Virginia  Highway  3.  thence  along  Vir- 
ginia Highway  3  to  junction  of  U.S. 
Highway  17.  thence  along  XJS.  Highway 
17  to  jtmctkoi  of  U.S.  Highway  360. 
thence  along  U£.  Highway  360  to  the 
Chesapeake  Bay  on  the  one  hand,  and. 
on  th*'  other,  points  in  Mississippi  on  and 
west  of  a  line  beginning  at  the  Missis- 
sippi-Tennessee State  line  extending 
alc«3g  U.S.  Highway  45  to  junction 
Natches  Trace  Parkway,  thence  along 
Natches  Trace  Parkway  to  Junction  of 
Interstate  Highway  55.  thence  along  In- 
terstate Highway  55  to  the  Mississippi- 
Louisiana  State  lines,  points  in  Tennes- 
see on  and  west  of  a  line  beginning  at  the 
Kentucky -Tennessee  State  line  extend- 
ing along  UB-  Highway  79  to  Junction  of 
Tennessee  Highway  13.  thence  along 
Tennessee  Highway  13  to  Junction  of 
UJS.  Highway  70.  thence  along  US  High- 
way 70  to  junction  of  U.S.  EUghway  45, 
th«ice  along  TJB.  Highway  45  to  the 
TenncRsee-MlsBlsfilppl  State  line.  (Gate- 
ways to  be  eliminated:  (1)  Wheeling, 
West  Virginia. 

No.  MC  60014  (Sub-No.  E222'.  fUed 
August  28.  1976.  Apphcant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Jron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing  and  voire  in  coils,  from  points  in 
places  in  Virginia  on  and  east  of  a  line 
beginning  at  the  West  Virginia -Virginia 
State  line,  extending  along  US,  Highway 
50  to  the  junction  of  U.S.  Highway  522. 
thence  along  UJS.  Highway  522  to  the 
junction  of  Virginia  Highway  3.  thence 
along  Virginia  Highway  3  to  the  junction 
of  U£.  Highway  17.  thence  along  VS. 
Highway  17  to  the  Chesapeake  Bay,  and 
to  points  and  places  in  Kentucky  on  and 
west  of  a  line  beginning  at  the  Tennes- 
see-Kentucky State  line,  extending  along 
US  Highway  127  to  the  junction  of  Ken- 
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tucky   Highway   90,   thence  along  Ken- 
tucky  Highway   90   to   the  junction  of 
Kentucky    Highway    461,    thence   along 
Kentucky    Highway    461    to    the    junc- 
tion of  National  Interstate  Highway  75, 
thence  along  National  Interstate  High- 
way   75   to  the   junction   of   Kentucky 
Highway    627.    thence   along   Kentucky 
Highway  627  to  the  junction  of  National 
Interstate  Highway  64.  thence  along  Na- 
tional   Interstate    Highway    64    to    the 
junction  of  Kentucky  Highway  11.  thence 
along  Kentucky  Highway  11  to  the  Ken- 
tucky-Ohio State  line.  Gateways  to  be 
eliminated:  (1.)  Wheeling  West  Virginia. 

No.   MC   60014    (Sub-No.  E223),  filed 
August     28.     1976.     Applicant:     AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roeville.    Pa.    15146.    Applicants   repre- 
sentative:   William    J.    Rorison    (same 
as  above*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Iron   and   steel   angles,   bars,  channels, 
conduit,   fencing,   flooring,   joists,   lath, 
mesh,    piling,    pipe,    posts,    rails,    rods, 
roof  bolt  mats,  roofing,  atrip,  structur- 
als,  tank  parts,  tubing  and  wire  in  coils, 
between  points  in  places  In  Virginia  on 
and  east  of  a  line  beginning  at  the  West 
Virginia-Virginia  State  line,  extending 
along  U.S.  Highway  250  to  the  junction 
of  Virginia  Highway  6.  thence  along  Vir- 
ginia Highway  6  to  the  junction  of  U.S. 
Highway  29,  thence  alon«  U.S.  Highway 
29  to  the  junction  of  Virginia  Highway 
56.  thence  along  U.S.  Highway  56  to  the 
junction  of  Virginia  Highway  60.  thence 
along  Virginia  Highway  60  to  the  junc- 
tion of  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  the  junction  of  U.S. 
Highway  460,  thence  along  U.S.  Highway 
460  to  the  junction  of  Virginia  Highway 
46,  thence  along  Virginia  Highway  46  to 
the  Virginia-North  Carolina  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  places  in  Indiana  on  and  north  of  a 
line  beginning  at  the  Ohio-Indiana  State 
line,  extending  along  Indiana  Highway 
46  to  the  junction  of  Indiana  Highway 
45,  thence  along  Indiana  Highway  45  to 
the   junction   of   Indiana   Highway   54, 
thence  along  Indiana  Highway  54  to  the 
Indiana-Illinois  State  line.  Gateways  to 
be  elminated:    a>    West  Virginia;    i2) 
Columbiana.       Cuyahoga.       Mahoning, 
Summit  and  TrumbuU  Counties,  Ohio. 

No.  MC  60014  (Sub-No.  E224).  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Monroe- 
ville.  Pa.  15146.  Applicant's  representa- 
tive: William  J.  Rorison  (same  as  above' . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  (except  com- 
modities requiring  special  equipment", 
between  points  in  Virginia  on  and  east  of 
a  line  beginning  at  the  West  Virgina- 
Virginia  State  line  extending  along  U.S. 
Highway  250  to  the  junction  of  Virginia 
Highway  S,  thence  along  Virginia  High- 
way 6  to  the  junction  of  U.S.  Highway 


29,  thence  along  U.S.  Highway  29  to  the 
junction  of  Virgrinla  Highway  56,  thence 
along  Virginia  Highway  56  to  the  junc- 
tion of  Virgrinia  Highway  60,  thence  alcoig 
Virginia  Highway  60  to  the  junction  of 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  the  junction  of  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
the  junction  of  Virginia  Highway  46. 
thence  along  Virginia  Highway  46  to  the 
Virginia-North  Carolina  State  line,  on 
the  one  hand,  and  on  the  other,  points 
in  Indiana  on  and  north  of  a  line  begin- 
ning at  the  Ohio- Indiana  State  line  ex- 
tending along  Indiana  Highway  46  to  the 
junction  of  National  Interstate  Highway 
70,  thence  along  National  Interstate  70 
to  the  Indiana-Illinois  State  line.  Gate- 
ways to  be  eliminated:  (.1)  West  Vir- 
ginia; (2)  Zanesville,  Ohio. 

No.  MC  60014    (Sub-No.  E225),  filed 
August     28,     1976.     Applicant:     AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roeville.   Pa.    15146.    Applicant's    repre- 
sentative: William  J.  Rorison  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath.  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structural,  tank  parts,  tub- 
ing and  wire  in  coils,  (except  ccMnmodl- 
ties  requiring  special  equipment),  be- 
tween points  in  West  Virginia  c«i  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  points  in  Ver- 
mont on  and  east  of  a  line  beginning 
at  the  New  Yoric-Vermont  State  line,  ex- 
tending along  Vermont  Highway  4A  to 
the  junction  of  U.S.  Highway  7,  thence 
along  U.S.  Highway  7  to  the  junction  of 
Vermont    Highway    103,    tiience    along 
Vermont  Highway  103  to  the  junction  of 
Interstate  Highway  91,  thence  along  In- 
terstate Highway  91  to  Vermont- Massa- 
chusetts State  line.  Gateways  to  be  elim- 
inated :  1 1 »  Points  in  New  York  within  10 
miles      of      Greenwich,      Conn.;       (2) 
Greenwich,  Conn.;  (3)  points  in  Massa- 
chusetts on  and  east  of  U.S.  Highway  5 : 
(4)  between  points  in  that  part  of  Mass- 
achusetts, on  and  east  of  a  line  begin- 
ning at  the  Massachusetts-New  Hami>- 
shire  State  line  and  extending  south- 
wardly along  U.S.  Highway  202  to  junc- 
tion Massachusetts  Highway  68   (at  or 
near  Baldwinville,  Mass. ) .  thence  along 
Massachusetts  Highway  68  to  junction 
Massachusetts  Highway  56  (at  or  near 
Hubbardston.  Mass.).  thence  over  Mass- 
achusetts Highway  56  to  junction  Massa- 
chusetts  Highway    12    (near  Rochdale, 
Mass.),     thence     along     Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut  State   line,    (except   points   in 
Barnstable,      Dukes,      and      Nantucket 
Counties,  Mass.) . 

No.  MC  60014  I  Sub-No.  E226).  filed 
Augiost  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P  O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above  > .  Authority  sought  to  operate  Eis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit. 


fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structural,  tank  parts,  tub- 
ing and  wire  in  coils,  (except  commodi- 
ties requiring  special  equipment),  be- 
tween points  in  West  Virginia  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana  on  and  north  of  a  line  begin- 
ning at  the  Indiana -Ohio  State  line  ex- 
tending along  U.S.  Highway  6  to  junc- 
tion of  Indiana  Highway  9,  thence  along 
Indiana  Highway  9  to  junction  of  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  of  U.S.  Highway  421, 
thence  along  U.S.  Highway  421  to  junc- 
tion of  U.S.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Indiana- 
Illinois  State  line.  Gateways  to  be 
eliminated:  (1)  Zanesville,  Ohio;  (2) 
Points  in  that  part  of  Ohio  on  and 
east  of  a  line  extending  from  Mansfield 
to  Pomeroy.  Ohio,  along  Ohio  Highway 
13  to  junction  thereof  with  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to 
Pomeroy,  and  on  and  south  of  U.S.  High- 
way 30  extending  from  Mansfield  to  the 
Ohio- West  Virginia  State  line. 

No.   MC   60014    (Sub-No.   £227'.  filed 
August     28,     1976.     Applicant:      AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville.    Pa.    15146.    Applicant's    repre- 
sentative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,   strip,    structurals,    tank   parts, 
tubing  and  itnre  in  coils,  (except  com- 
modities  requiring  special  equipment), 
between  points  In  West  Virginia  on  and 
north  of  a  line  beginning  at  the  Ohio- 
West  Vh^inia  State  line  extending  along 
West  Virginia  Highway  14  to  junction  of 
West  Virginia  Highway  5,  thence  along 
West  Virginia  Highway  5  to  junction  of 
U.S.  Highway  19,  thence  along  U.S.  High- 
way   19  to  junction   of   West  Virginia 
Highway  39.  thence  along  West  Virginia 
Highway  39  to  West  Virginia-Virginia 
State  line  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  op  and  north  of 
a  line  beginning  at  the  Indiana-Ohio 
State   line   extending   along   Interstate 
Highway  74  to  junction  of  Indiana  High- 
way 46,  thence  along  Indiana  Highway 
46  to  junction  of  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Indiana- 
Ulinots  State  line.  Gateways  to  be  elimi- 
nated: (1)  ZanesvUle,  Ohio.  (2)  points  in 
that  part  of  Ohio  on  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy, 
Ohio,  along  Ohio  Highway  13  to  junc- 
tion   thereof    with    U.S.    Highway    33. 
thence  along  U.S.  Highway  33  to  Pome- 
roy, and  on  and  south  of  U.S.  Highway 
30  extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  line. 

No.  MC  60014  (Sub-No.  E228),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  roultes.  transporting :  Iron  and 
steel    angles,    bars,    channels,    conduit. 
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fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofirw,  strip,  structurcds.  tank  parts, 
tubing  and  wire  in  coils,  between  points 
in  West  Virginia  c«i  and  north  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line  extending  along  West  Virginia 
Highway  47  to  junction  of  U.S.  Highway 
33,/ 119,  thence  along  U.S.  Highway  33/ 
119  to  junction  of  U.S.  Highway  33. 
thence  along  U.S.  Highway  33  to  the 
West  Virginia-Virginia  State  line  on  the 
one  hand,  and,  on  the  other,  points  in 
Mississippi.  Gateways  to  be  eliminated: 
(1)  Wheeling,  West  Virginia. 

No.  MC   60014    (Sub-No.   E229),   filed 
August     28.     1976,     Applicant:      AERO 
TRUCKING.  INC..  P.O.  Box  3C8,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative:   William    J.    Rorison    (same    as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,    flooring,    joists,    lath,    mesh, 
piling,    pipe,    posts,    rails,    rods,    roof 
bolt  mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  between 
points  In  West  Virginia  on  and  north  of 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  extending  along  U.S. 
Alternate  50  to  the  junction  of  U.S.  High- 
way 50,  thence  along  U.S.  Highway  50  to 
junction  of  West  Virginia  Highway  20, 
thence  along  West  Virginia  High\  ay  20 
to  junction  of  U.S.  Highway  119,  thence 
along  U.S.  Highway  119  to  junction  of 
U.S.  Highway  19,  thence  along  U.G.  High- 
way 19  to  junction  of  U.-     Il'ghway  33, 
thence  along  U.S.  Highway  33  to  West 
Virginia-Virginia  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Ten- 
nessee on  west  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  extend- 
ing along  U.S.  Highway  27  to  junction 
of  Teimessee  Highway  62,  thence  along 
Termessee     Highway     62     to    junction 
of  Tennessee  Highway  84,  thence  along 
Tennessee     Highway     84     to     junction 
of  Tennessee  Highway  111.  thence  along 
Tennessee    Highway    111    to    junction 
of  Termessee  Highway  56,  thence  along 
Tennessee  Highway  56  to  the  Tennessee- 
Alabama    State    line.    Gateways    to    be 
eliminated:  (1)  Wheeling,  West  Virginia. 

No.  MC  60014  (Sub-No.  E230),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  address 
as  aplicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath.  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  between 
points  in  West  Virginia  on  and  north  of 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  extending  along  U.S. 
Alternate  50  to  junction  of  U.S.  Highway 
50.  tlience  along  U.S.  Highway  50  to  the 
West  Virginia-Maryland  State  line,  on 
the  one  hand,  and.  on  the  other,  points  In 
Alabama.  Gateways  to  be  ehminated :  ( 1) 
Wheeling,  West  Virginia. 


No.  MC  60014  (Sub-No.  E231  ,  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  between 
points  in  West  Virginia  on  and  north  of 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  extending  along  West 
Virginia  Highway  7  to  junction  of  U.S. 
Highway  250,  thence  along  U.S.  Highway 
250  to  junction  of  U.S.  Highway  33. 
thence  along  U.S.  Highway  33  to  the  West 
Virginia-Virginia  State  line,  on  the  one 
hand,  and,  on  the  other  points  in  Ken- 
tucky on  and  west  of  a  line  beginning  at 
the  Ohio-Kentucky  State  line  extending 
along  U.S.  Highway  27  to  the  junction  of 
UJ5.  Highway  27/68,  thenoe  along  XJS, 
Highway  27/68  to  jimction  of  U.S.  High- 
way 27,  thence  along  U.S.  Highway  27  to 
the  Kentucky-Tennessee  State  line. 
Gateways  to  be  ehminated:  (D  'Wheel- 
ing, West  Virginia. 

No    MC   60014    (Sub-No.  E232),   fUed 
August     28,     1976.     AppUcant:     AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roevllle.   Pa.    15146.   Applicant's   repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing,  pipe,   posts,   rails,   rods,   roof   bolt 
mats,    roofing,    strip,    structurals,    tank 
parts,  tubing  and  wire  in  coils,  between 
points  in  West  Virginia  on  and  north  of 
a  line  beginning  at  the  West  Virginia - 
Ohio  State  line  extending  along  West 
Virginia  Highway  95  to  junction  of  U.S. 
Highway  33/119,  thence  along  U.S.  High- 
way 33/119  to  junction  of  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to  the 
West  Virginia- Virginia  State  hne,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama  on  and  west  of  a  line  beginning 
at  the  Alabama -Tennessee  State  line  ex- 
tending along  U.S.  Highway  231/431  to 
junction  of  U.S.  Alternate  Highway  72  to 
junction   of   U.S.    Highway   31,   thence 
along  U.S.  Highway  31   to  junction  of 
Interstate    Highway    65,    thence    along 
Interstate  Highway   65   to  junction  of 
Alabama  Highway  69.  thence  along  Ala- 
bama Highway  69  to  junction  of  Ala- 
bama Highway  14,  thence  along  Alabama 
Highway  to  junction  of  Alabama  High- 
way 10,  thence  along  Alabama  Highway 
10  to  junction  of  Alabama  Highway  47, 
thence  along  Alabama   Highway   47   to 
junction  of  Alabama  Highway  83,  thence 
along  Alabama  Highway  83  to  junction 
of  Alabama  Highway  84,  thence  along 
Alabama  Highway  84  to  the  Alabama- 
Georgia  State  line.  Gateway  to  be  elimi- 
nated: (1)  'Wheeling.  West  Virginia. 

No.  MC  60014  (Sub-No.  E233),  filed 
Aug\ist  28,  1976.  Applicant:  AERO 
TRUCKING,  INC  .  P,0.  Box  308.  Mon- 


roeville.  Pa.  15146.  Applicant's  represen- 
tative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  c^jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  «nd 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing  and  wire  in  coils,  between  points 
and  places  in  West  Virginia  on  and  east 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  extending  along  West 
Virginia  Highwaj-  20  to  the  junction  of 
U.S.  Highway  19.  thence  along  U.S. 
Highway  19  to  junction  of  West  Virginia 
Highway  39,  thence  along  West  Virginia 
Highway  39  to  the  West  Virginia- 
Virginia  State  line,  on  the  one  hand,  and, 
on  the  other,  between  points  and  places 
in  Indiana  on  and  east  of  a  line  begin- 
ning at  the  Ohio-Indiana  State  line,  ex- 
tending along  Indiana  Highway  26  to 
Indiana-niinois  State  line.  Gate-ways  to 
be  eliminated:  (1)  Ohio  Coxmty,  West 
V'irginla.  (2)  Columbiana.  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun- 
ties, Ohio.  (3)  Points  in  that  part  of  Ohio 
on  and  east  of  a  line  extending  from 
Mansfield  to  Pomeroy,  Ohio,  along  Ohio 
Highway  13  to  junction  thereof  with  U.S 
Highway  33,  thence  along  XJJB.  Highway 
33  to  Pomeroy,  and,  on  smd  south  of  U.S. 
Highway  30  extending  from  Mansfield  to 
the  Ohio- West  Virginia  State  line. 

No.  MC  60014  (Sub-No.  E234) ,  filed 
August  28.  1976,  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa,  15146.  Applicant's  represent- 
ative: William  J.  Rorison  <same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channel,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  (except  com- 
modities requiring  special  equipment) 
between  points  in  West  Vi;^rtnia.  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan.  Gateways  to  be  eliminated: 
(1)  Zianesvine.  Ohio.  (2)  Points  in  that 
part  of  Ohio  on  and  east  of  a  line  extend- 
ing from  Mansfield  to  Pcraeroy.  Ohio, 
along  Ohio  Highway  13  to  junction 
thereof  with  U,S.  Highway  33  to  Pom- 
eroy, and,  on  and  south  of  U.S.  Highway 
30  extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  line. 

No.  MC  60014  (Sub-No.  E235>,  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Apphcant's  represen- 
tative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
rooflng,  strip,  structurals  tank  parts,  tub- 
ing and  wire  in  coils,  between  points  in 
West  Virginia  on  and  north  and  east  of 
a  line  beginning  at  the  Ohio- West  Vir- 
ginia State  line  extending  along  U.S,  Al- 
ternate Highway  50  to  junction  of  Weet 
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Virginia  Highway  16.  thence  along  West 
Virginia  Highway  16  to  junction  of  West 
Virginia  Highway  5,  thence  along  West 
Virginia  Highway  5  to  junction  of  UB. 
Highway  19.  thence  along  U.S.  Highway 
19  to  junction  of  U.S  Highway  60.  thence 
along  U.S.  Highway  60  to  the  West  Vir- 
ginia-Virginia State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  Michi- 
gan. Gateways  to  be  eliminated:  (1) 
Brook.  Hancock,  Marshall  and  Ohio 
Counties.  West  Virginia.  (2)  Columbiana, 
Cuyahoga.  Mahoning.  Summit,  and 
Trumbull  Counties.  Ohio.  i3)  Points  in 
that  part  of  Ohio  oh  and  east  of  a  line 
extending  from  Mansfield  to  Pomeroy. 
Ohio,  along  Ohio  Highway  13  to  junction 
thereof  with  U.S.  Highway  33.  thence 
along  U.S.  Highway  33  to  Pomeroy.  and, 
on  and  south  of  US.  Highway  30  extend- 
ing from  Mansfield  to  the  Ohio-West 
Virginia  State  line. 

No.  MC  60014  (Sub-No.  E236),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roe-ville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
abovei  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, the  transportation  of  which,  by 
reason  of  their  size  or  weight,  require  the 
use  of  special  equipment,  between  points 
In  West  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  In  Michigan  on  and 
west  and  north  of  a  line  beginning  at  the 
Michigan-Canada  International  bound- 
ary extending  along  Interstate  Highway 
75  to  junction  of  U'.S.  Highway  2.  thence 
along  U.S.  Highway  2  to  the  Michigan- 
Wisconsin  State  line  Gateways  to  be 
eliminated:  (1)  Brooks.  Hancock, 
Marshall  and  Ohio  Counties.  West  Vir- 
ginia. i2»  Columbiana.  Cuyahoga, 
Mahoning.  Summit,  and  Trumbull  Coun- 
ties. Ohio.  (3 1  Points  in  that  part  of 
Ohio  on  and  east  of  a  line  extending 
from  Mansfield  to  Pomeroy.  Ohio,  along 
Ohk)  Highway  13  to  junction  thereof 
with  XJS.  Highway  33.  thence  along  U.S. 
Highway  33  to  Pomeroy,  and,  on  and 
south  of  US  Highway  30  extending  from 
Mansfield  to  the  Ohio-West  Virginia 
State  line. 

No.  MC  60014  (Sub-No.  E237i.  filed 
August  23.  1976.  Applicant:  AERO 
TRUCKINO.  INC..  P.O.  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicant  s  represent- 
ative: William  J.  Rorlson  isame  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath  mesh,  piling, 
Vipe.  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  voire  in  coils,  between  points 
In  Illinois  on  the  one  hand,  and.  on  the 
other,  points  In  Delaware,  New  Jersey. 
New  York,  PennsylTania.  and  points  In 
West  Virginia  north  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line  extending  on  West  Virginia 
Highway  7  to  jtmctlon  of  U  8  Highway 
250.  thence  atonf  U.8.  Highway  25«  to 
Jimctlon  of  U.S.  Highway  119/250,  thence 
along  U.S.  Highway  119/250  to  Junction 
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of  U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  the  West  Virginia-Vir- 
ginia State  line  and  to  the  District  of 
Columbia.  Gateways  to  be  eliminated: 
<  1  >  Points  in  Columbiana,  Cuyahoa, 
Mahoning,  Summit,  and  Trumbull 
Counties.  Ohio.  (2)  Those  in  Pennsyl- 
vania on  and  west  of  a  line  extending 
from  the  Pennsylvania-Maryland  State 
line  north  along  unnumbered  highway 
to  York.  Pennsylvania,  thence  along  In- 
terstate Highway  83  (formerly  U.S. 
Highway  111)  to  Harrisburg.  Pennsyl- 
vania, thence  north  along  Pennsylvania 
Highway  147  (formerly  portion  Pennsyl- 
vania Highway  14)  to  Junction  US. 
High  220  (formerly  portion  Pennsylvania 
Highway  14) ,  thence  along  U.S.  Highway 
220  to  junction  U.S.  Highway  15 
(formerly  portion  Pennsyhranla  Highway 
14),  thence  along  U.S.  Highway  15  to 
Trout  Run,  Pennsylvania,  thence  con- 
tinuing along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line  (3) 
TTiose  in  Brooks,  Hancock,  Marshall,  and 
Ohio  Counties,  West  Virginia. 

No.  MC  60014  (Sub-No.  E23B1.  filed 
August  28,  1976.  Applicant;  AERO 
TRUCKING.  INC..  P.O.  Box  308. 
MonroeviUe.  Pa.  15146.  Applicant's  repre- 
sentative; WiUlam  J.  Rorlson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  amduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing pipe  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals ,  tctnk  parts, 
tubing,  and  wire  in  coils,  from  points  In 
Rhode  Island,  to  points  In  Alabama  on 
and  west  of  a  line  beginning  at  the 
Tennessee-Alabama  State  line  extend- 
ing along  U.S.  Highway  231  to  the  junc- 
tion of  Alabama  Highway  79,  thence 
along  Alabama  Highway  79  to  the  Jimc- 
tion  of  VS.  Highway  11,  thence  along 
U.S.  Highway  11  to  the  junction  of 
Alabama  Highway  5.  thence  along  Ala- 
bama Highway  5  to  the  junction  of 
Alabama  Highway  219,  thence  along 
Alabama  Highway  219  to  the  junction  of 
Alabama  Highway  41,  thence  along 
Alabama  Highway  41  to  the  Alabama- 
Florida  State  line.  Gateways  to  be  elim- 
inated; (1)  Between  points  in  that 
part  of  Massachusetts  on  and  east  of  a 
line  beginning  at  the  Massachusetts - 
New  Hampshire  State  line  and  extend- 
ing southwardly  along  U.S.  Highway  202 
to  junction  Massachusetts  Highway  68 
(at  or  near  Baldwlnvllle,  Mass.),  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston.  Mass.).  thence 
over  Massachusetts  Highway  56  to  Junc- 
tion Massachusetts  Highway  12  (near 
Rochdale.  Mass.).  thence  along  M&s- 
sachusetts  Highway  12  to  Massachusetts - 
Coimectlcut  State  line  (except  points  In 
Barnstable,  Dukes,  and  Nantucket 
Counties.  Ma£s.).  (2)  Points  In  Mas- 
sachusetts on  and  east  of  U.S.  Highway 
5.  (3)  Greenwich.  Connecticut.  (4)  New 
York.  (5)  Wheeling,  West  "Virginia. 

No.  MC  60014  (Sub-No.  E239'».  filed 
Aqgust  28.  1578.  Applicant:  AERO 
TRUCKINO,      INC.,      P.O.      Box      308. 


Monroeville.  Pa.  15146.  Applicant's  repre- 
sentative; WlLliam  J.  Rorlson  (same  as 
above '  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bar*.  c?iannels,  conduit, 
fencing,  fiooriim.  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing,  and  wire  in  coils  (except  ccxn- 
modities  requiring  .special  equipment), 
from  points  in  Rhode  Island  on  and  east 
of  a  Une  beginning  at  Charlestown,  R.I. 
extending  along  Rhode  Island  Highway 
2/112  to  the  Junction  of  Rhode  Island 
Highway  112,  thence  along  Rhode  Island 
Highway  112  to  the  junction  of  Rhode 
Island  Highway  3.  thence  along  Rhode 
Island  Highway  3  to  th«  juncticm  of 
Rhode  Island  Highway  102,  thence  along 
Rhode  Island  Highway  102  to  the  Rhode 
Island-MassachusetU  State  line,  to 
points  in  Alabama.  Gateways  to  be 
eliminated:  (1)  Between  points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts- 
New  Hampshire  State  line  and  extend- 
ing southwardly  along  U.S.  Highway  202 
to  Junction  Massachusetts  Highway  69 
(at  or  near  Bald  win  vUle.  Mass.*.  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.),  thence 
over  Massachusetts  Highway  56  to  J\mc- 
tion  Massachusetts  Highway  12  mear 
Rochdale.  Mass.).  thence  along  Mas- 
sachusetts-Connecticut State  line  (ex- 
cept points  in  BtuTffiUble.  Dukes,  and 
Nantucket  Counties,  Mass.  (2)  Points  in 
Massachusetts  on  and  east  erf  UB.  High- 
way 5.  (3)  Greenwich.  Connecticut.  (4) 
New  York.  (5)  Wheeling,  West  Virginia- 

No.  MC  60014  (Sub-No.  E240) .  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeville.  Pa.  15146.  Applicant's  repre- 
sentative: Wilson  J.  Rorlson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  7ron  and 
steel  angles,  bars,  channels,  conduit. 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire  in  coUs  (except  com- 
modities requiring  special  equipment) 
from  points  In  Rhode  Island  to  points  In 
Tennessee  on  and  west  of  a  line  begin- 
ning at  the  Kentucky -Tennessee  State 
line  extending  along  Tiennessee  Highway 
216  to  the  Junction  Tennessee  Highway 
52.  thence  along  Tennessee  Highway  52 
to  the  junction  of  Teimessee  Highway 
136,  thence  along  Tennessee  Highway 
136  to  the  junctkai  of  Tennessee  Highway 
42.  thence  along  Tennessee  Highway  42 
to  the  junction  of  U.S.  Highway  705. 
thence  along  Tennessee  Highway  705  to 
the  junction  of  Tennessee  Highway  55, 
thence  along  UB.  Highway  705  to 
the  junction  of  XJB.  Highway  Alt.  41. 
thence  along  UJ5.  mghway  Alt.  41  to  the 
junction  of  XJB  Highway  64.  thence 
along  U.S.  Highway  «4  to  the  Juncticm  of 
Tennessee  Highway  97,  thence  along 
Tennessee  Highway  97  to  the  Tennessee- 
Alabama   State   line.    Gateways    to   be 


eliminated:  (1)  Between  points  In  that 
part  of  Massachiisetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  XJS.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  BaldwinviUe,  Mass.) .  thence 
along  Massachusetts  Highway  68  to  junc- 
tion Massachusetts  Highway  56  (at  or 
near  Hubbardston,  Mass.) ,  thence  over 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12  mear  Roch- 
dale, Mass.) .  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line  (except  points  in 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties, Mass.)  (2)  Points  In  Mass.  on  and 
east  of  Highway  5.  (3)  Greenwich,  Con- 
necticut. (4)  New  York.  (5)  Wheeling 
West  Virginia. 

No.   MC   60012    (Sub-No.   E241i,   filed 
Augiist     28,     1976.     Applicant:     AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeviUe,   Pa.    15146.   Applicant's    repre- 
sentative: William  J.  Rorlson  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,    strip,    structurals,    tank    parts, 
tubing,  and  wire  in  coils  (except  com- 
modities   requiring   special   equipment) 
from  points  In  Rhode  Island  on  and  east 
of  a  line  beginning  at  the  Massachusetts - 
Rhode  Island  State  line,  extending  along 
Rhode  Island  Highway  24  to  the  Junc- 
tion of  Rhode  Island  Highway  114.  thence 
along  Rhode  Island  Highway  114  to  the 
junction  of  Rhode  Island  Highway  103, 
thence  along  Rhode  Island  Highway  103 
to  the  Junction  of  U.S.  Highway  1,  thence 
along  U.S.  Highway  1  to  the  Junction  of 
Rhode  Island  Highway  146,  thence  along 
Rhode  Island  Highway  146  to  the  Rhode 
Island-Massachusetts     State     line,     to 
points    in    Tennessee.    Gateways    to   be 
eUmlnated:    (D   Between  points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts-New 
Hampshire    State    line    and    extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or    near    Baldwlnvllle.    Mass. ) .    thence 
along  Massachusetts  Highway  68  to  Junc- 
tlMi   Massachusetts  Highway  56   (at  or 
near  Hubbardston,  Mass.),  thence  over 
Massachusetts  Highway  56  to  Junction 
Massachusetts  Highway  12  (near  Roch- 
dale,  Mass.),   thence   along   Massachu- 
setts Highway  12  to  the  Massachusetts- 
Connecticut  State  line  (except  points  in 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties Mass.) .  (2)  Points  in  Massachusetts, 
on   and    east   of   U.S.    Highway   5.    (3) 
Greenwich,   Connecticut.    (4)    Points  in 
New  York.  (5)  Wheeling.  West  Virginia. 

No.  MC  60014  (Sub-No.  E243',  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeviUe. Pa.  15146.  AppUcant's  represen- 
tative: William  J.  Rorlson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bar.  channels,  conduit,  fenc- 


NOTICES 

ing,  flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,    strip,    structurals,    tank    parts, 
tubing,  and  wire  in  coils   (except  com- 
modities  requiring  special  equipment). 
from  points  in  Rhode  Island,  on  and  east 
of  a  line  beginning  at  the  Connecticut- 
Rhode  Island  State  line  extending  along 
Rhode  Island  Highway  101  to  the  junc- 
tion   of    Rhode    Island    Highway    102, 
thence  along  Rhode  Island  Highway  102 
to  the  junction  of  U.S.  Highway  6  thence 
along  U.S.  Highway  6  to  the  Junction  of 
Interstate  295,  thence  along  Interstate 
295   to   the   junction   of   Rhode   Island 
Highway  2,  thence  along  Rhode  Island 
Highway  2   to  the  junction  of  Rhode 
Island  Highway  4,  thence  along  Rhode 
Island   Highway   4   to  the   junction   of 
Rhode  Island  Highway  138.  thence  along 
Rhode  Island  Highway  138  to  the  Rhode 
Island    Massachusetts    SUte    line,    to 
points  in  Kentucky.  Gateways  to  be  elim- 
inated ;  ( 1 )  Between  points  in  that  part 
of  Massachusetts,  on  and  east  of  a  line 
beginning    at    the    Massachusetts-New 
Hampshire    State    line    and    extending 
southwardly  along  U.S.  Highway  202  to 
Junction  Massachusetts  Highway  68  (at 
or    near    BaldwinviUe,    Mass.),    thence 
along    Massachusetts    Highway    68    to 
jvmction  Massachusetts  Highway  56  (at 
or    near   Hubbardston,   Mass.),    thence 
over  Massachusetts  Highway  56  to  Junc- 
tion  Massachusetts   Highway   12    (near 
Rochdale.  Mass.i.  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut    State     line     (except 
points  in  Barnstable.  Dukes,  and  Nan- 
tucket Counties,  Mass.).   (2)   Points  In 
Massachusetts  on  and  east  of  U.S.  High- 
way 5.  (3)  Greenwich.  Connecticut.  (4) 
New  York.  (5)  WheeUng,  West  Virginia. 
NO.  MC   60014    (Sub-No.  E244),  filed 
August     28,     1976.     Applicant:     AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
roeviUe, Pa.  15146.  AppUcant's  represent- 
ative:   William    J.    Rorlson    (same    as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,    flooring,    joists,    lath,    mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,    roofing,   strip,    structurals,    tank 
parts,  tubing  and  tvire  in  coils,  (except 
commodities    requiring    special    equip- 
ment), from  points  in  Massachusetts,  to 
points  in  Alabama  on  and  west  of  a  line 
beginning    at    the    Tennessee-Alabama 
State    line,    extending    along    Alabama 
Highway    17    to    the    Junction    of    U.S. 
Highway  43,  thence  along  U.S.  Highway 
43  to  the  Jxmction  of  Alabama  Highway 
237,  thence  along  Alabama  Highway  237 
to  the  Junction  of  Alabama  Highway  241, 
thence  along  Alabama  Highway  241  to 
the  Junction  of  Alabama  Highway  129, 
thence  along  Alabama  Highway  129  to 
the  Junction  of  Alabama  Highway  253, 
thence  along  Alabama  Highway  253  to 
the  Junction  of  U.S.  Highway  78.  thence 
along  U.S.  Highway  78  to  the  junction  of 
XJS.    Highway    43,    thence    along    U.S. 
Highway  43  to  the  jimction  of  Alabama 
Highway    96,    thence    along    Alabama 
Highway  96  to  the  Mississippi- Alabama 
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state  line;  also,  between  points  and 
places  in  Alabama  on  &n<i  west  of  a  Une 
begiiming  at  the  Mississippi -Alabama 
state  line,  extending  along  Alabama 
Highway  10  to  the  junction  of  U.S.  High- 
way 43.  thence  along  US.  Highway  43  to 
the  Junction  of  National  Interstate 
Highway  10.  thence  along  National  In- 
terstate Highway  10  to  the  Mississippi- 
Alabama  State  line  and  points  in  Missis- 
sippi. 

Gateways  to  be  eliminated:  d'  Be- 
tween points  in  thit  part  of  Massachu- 
setts, on  and  east  of  a  line  beginning  at 
the  Massachusetts-New  Hampshire  State 
line  and  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massachu- 
setts Highway  68  lat  or  near  Baldwin- 
viUe, Mstss).  thence  along  Massachu- 
setts Highway  68  to  junction  Massachu- 
setts Highway  56  (at  or  near  Hubbard- 
ston, Mass.),  thence  over  Massachusetts 
Highway  12  (near  Rochdale,  Mass.). 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line,  (except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties.  Mass).  (2i 
Greenwich.  Conn.  (3)  Points  in  New 
YcM-k.  (4)  Wheeling.  W.  Va. 

No.   MC   60014    (Sub-No.   E245 ' .   fUed 
Aug\ist     28.     1976.     Applicant:      AERO 
TRUCKING,  INC  ,  P  O.  Box  308    Mon- 
roeviUe, Pa.  15146  AppUcant's  represent- 
ative:    WUliam    J.    Rorlson    (same    as 
aJjove) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath.  mesh,  pil- 
ing, pipe,  posts,  rails,  rods  roof  bolt  mats, 
roofing,    strip,    structurals.    tank    parts. 
tubing  and  wire  in  coils,   (except  com- 
modities  requiring   special   equipment*, 
from  points  In  Massachusetts,  to  points 
In  Kentucky  on  and  west  of  a  line  be- 
ginning at  the  Ohio-Kentucky  State  line 
extending  along  Kentucky  Highway  10 
to   the  junction   of  Kentucky   Highway 
159,  thence  along  Kentucky  Highway  159 
to   the    junction    of    U.S.    Highway    27, 
thence   along  U.S.   Highway   27   to  the 
junction    of    Kentucky    Highway    227. 
thence  along  Kentucky  Highway  227  to 
the  Junction  of  Kentucky  Highway  627. 
thence  along  Kentucky  Highway  627  to 
the  junction  of  Kentucky  Highway  388. 
thence  along  Kentucky  Highway  388  to 
the  jimction  of  US.  Highway  421,  thence 
along  U.S.  Highway  421  to  the  junction 
of  Kentucky  Highway  290.  thence  along 
Kentucky  Highway  290  to  the  junction 
of  Kentucky  Highway  30,  thence  alcwig 
Kentucky  Highway   30  to  the  junction 
of  U.S.  Highway  25.  thence  along  U.S. 
Highway  25  to  the  junction  of  Kentucky 
Highway    26,    thence    along    Kentucky 
Highway  26  to  the  junction  of  US  High- 
way  25W,   thence   along  U.S.   Highway 
25  W  to  the  Kentucky -Tennessee  State 
line. 

Gateways  to  be  eliminated:  1.  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beinning  at  the  Massa- 
chusetts-New Hampshire  State  line  and 
extending  southwardly  along  US.  High- 
way 202  to  Junction  Massachusetts  High- 
way 68  (at  or  near  BaldwinviUe,  Mass.) , 
thence  along  Massachusetts  Highway  68 
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to  junction  Massachusetts  Highway  56 
(at  or  near  HubbarcL>ton,  Mass.),  thence 
over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
Rochdaie,  Mass.).  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line,  (except 
points  in  Barnstable,  Dukes,  and  Nan- 
tucket Counties.  Mass.).  2.  Greenwich, 
Conn.  3.  Points  in  New  York.  4.  Wheeling, 
W.Va. 

No.  MC  60014  (Sub-No.  E246),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  <same  as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joints,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  (except  com- 
modities requiring  special  equipment), 
from  points  in  Massachusetts  to  points 
in  Tennessee  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  State 
line  exteiiding  along  U.S.  Highway  314/ 
231  to  the  junction  of  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  the 
junction  of  U.S.  Highway  41.  thence 
along  U.S.  Highway  41  to  the  junction 
of  Tennessee  Highway  55.  thence  along 
Tennessee  Highway  55  to  the  junction  of 
U.S.  Alternate.Highway  41.  thence  aJong 
U.S.  Alternate  Highway  41  to  the  junc- 
tion of  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  the  junction  of  Ten- 
nessee Highway  97.  thence  along  Tennes- 
see Highway  97  to  the  Tennessee-Ala- 
bama State  line.  Gateways  to  be  elimi- 
nated :  <  1 1  Between  points  in  that  part 
of  Massachusetts,  on  and  eaist  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwlnville.  Mass.  > .  thence 
along  Massachusetts  Highway  68  to  junc- 
tion Massachusetts  Highway  56  (at  or 
near  Hubbardston.  Mass.).  thence  over 
Massachusetts  Highway  68  to  junction 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12  'near  Roch- 
dale. Mass.) .  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line,  (except  points  in 
Barnstable,  Dukes,  and  Nantucket  Coun- 
ties. Mass.  I.  (2)  Greenwich.  Conn.  (3) 
New  York.  '4)  Wheeling,  W.  Va. 

No.  MC  60014  (Sub-No.  E247> .  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308,  Mon- 
roevllle.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  'same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpoirting :  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
rooflng.  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  'except  com- 
modities requiring  special  equipment), 
from  points  in  Massachusetts  on  and 
east  of  a  line  beginning  at  the  Vermont- 


Massachusetts  State  line  extending  along 
U.S.  Highway  5  to  the  Massachusetts - 
Connecticut  State  line  to  points  in  Ten- 
nessee. Gateways  to  be  eliminated:  (1) 
Between  points  in  that  part  of  Massa- 
chusettts.  on  and  east  of  a  line  begin- 
ning at  the  Massachusetts-New  Hamp- 
shire State  Line  and  extending  south- 
wardly along  U,S.  Highway  202  to  Junc- 
tion Massachusetts  Highway  68  (at  or 
near  BaldwinvUle,  Mass.),  thence  along 
Massachusetts  Highway  68  to  junction 
Massachusetts  Highway  56  to  junction 
Massachiisetts  Highway  12  'near  Roch- 
dale, Mass.) ,  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con- 
necticut State  line,  (except  poolnts  in 
Barnstable,  DxAes,  and  Nantucket  Coim- 
ties,  Mass.).  '2)  Greenwich,  Conn.  (3) 
Points  In  New  York.  (4)  Wheeling, 
W.Va. 

No.  MC  60014  (Sub-No.  E248),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roeviile.  Pa.  15146.  Applicant's  repre- 
sentative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  velilcle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  (except 
commodities  requiring  special  equip- 
ment) ,  from  points  in  Massachusetts  on 
and  east  of  a  line  beginning  at  the 
Vermont -Massachusetts  State  Une,  ex- 
tending along  Massachusetts  Highway  8 
to  the  junction  of  Massachusetts  High- 
way 116,  thence  along  Massachusetts 
Highway  116  to  the  junction  of  Massa- 
chusetts Highway  112  to  the  junction 
of  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  the  junction  of  U.S.  High- 
way 202,  thence  along  U.S.  Highway  202 
to  the  Junction  of  Massachusetts  High- 
way 10,  thence  along  Massachusetts 
Highway  10  to  Massachusetts-Connecti- 
cut State  line,  to  points  in  Kentucky. 
Gateways  to  be  eliminated :  ( 1 )  Between 
points  in  that  part  of  Ma.ssachusetts.  on 
and  east  of  a  line  beginning  at  the 
Massachusetts -New  Hampshire  State 
line  and  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massa- 
chusetts Highway  68  (at  or  near  Bald- 
wlnville. Mass.).  thence  along  Massa- 
chusetts Highway  68  to  junction  Massa- 
chusetts Highway  56  (at  or  near  Hub- 
bardston, Mass.) .  thence  over  Massacuh- 
setts  Highway  56  to  junction  Massachu- 
setts Highway  12  'near  Rochdale.  Mass." , 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts -Connecticut  State 
line,  (except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties,  Mass.).  (2) 
Greenwich.  Conn.  (3)  Points  in  New 
York.  '4>  Wheeling.  W.  Va. 

No.  MC  60014  'Sub-No.  E249) .  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308.  Mon- 
roevllle.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ircm 
and  steel  angles,  bars,  channels,  conduit. 


fencing,  flooring,  joists,  lath,  mesh,  pil- 
inc.  pipe,  posts,  raHs,  rods,  roof  bolt  mats, 
roofing,  strip  structurals,  tank  parts,  tub- 
ing and  wire  in  coils,  (except  commodi- 
ties requiring  special  equipment),  from 
points  in  Massachiisetts  on  and  east 
of  a  hne  beginning  at  the  Vermont- 
Massachusetts  State  line  extending 
along  Massachusetts  Highway  8  to  the 
jxmction  of  Massachusetts  Highway  116, 
thence  along  Massachusetts  Highway  116 
to  the  junction  of  Massachusetts  High- 
way 112,  thence  alcmg  Massachusetts 
Highway  112  to  the  junction  of  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  the  jimction  of  U.S.  Highway  202. 
thence  along  U.S.  Highway  202  tx>  the 
Massachusetts-Connecticut  State  line,  to 
points  in  Alabama.  Gateways  to  be 
eliminated:  (1)  Between  points  in  that 
part  of  Massachusetts,  on  and  east  of 
a  line  beginning  at  the  Massachusetts- 
New  Hampshire  State  line  and  extend- 
ing southwardly  along  U.S.  Highway  202 
to  junction  Massachusetts  Highway  68 
( at  or  near  Baldwlnville.  Mass. ) ,  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston.  Mass.).  thence 
over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
Rochdale.  Mass.),  thence  along  Mas- 
sachusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line,  (except 
points  in  Barnstable,  Dukes,  and  Nan- 
tucket Counties,  Mass.) .  (2)  Greenwich. 
Conn.  (3)  Points  in  New  York.  (4) 
Wlieeling,  W.  Va. 

No.  MC  60014  (Sub-No.  E250),  <iled 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308,  Mon- 
roe'ville.  Pa.  15146.  Applicant's  represent- 
ative: William  J.  Rorison  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils.  (excep>t 
commodities  requiring  special  equip- 
ment),  from  points  in  Vermont,  to  points 
in  MississlppL  Gateways  to  be  elimi- 
nated :  ( 1 )  Between  points  in  that  part 
of  Massachusetts,  on  and  east  of  a  line 
begtnning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  'at 
or  near  BaJdwinvUle,  Mass.)  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.),  thence 
over  Massachusetts  Highway  56  to  junc- 
tion Massachusetts  Highway  12  (near 
Rochdale,  Mass.  i ,  thence  along  Mas- 
sachusetts Highway  12  to  the  Massachu- 
setts-Connecticut State  line,  (except 
points  in  Barnstable.  Dukes,  and  Nan- 
tucket Counties,  Mass.).  (2)  points  in 
Massachusetts  on  and  east  of  U.S.  High- 
way 5.  '3>  Greenwich,  Conn.  (4)  points 
in  New  York.  (5)  Wheeling,  W.  Va. 

No.  MC  66014  (Sub-No.  E251),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCXINO,  INC.,  P.O.  Box  308,  Mon- 
roevlUe.  Pa.  15146.  Applicant's  represent- 
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ative:     William    J.    Rorison    (same    as 
above'.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing,  pipe,   posts,   rails,   rods,   roof   bolt 
mats,    roofing,    strip,    structurals,    tank 
parts,  tubing  and  irire  in  coUs.  (except 
commodities    requiring    special    equip- 
ment) ,  from  points  in  Vermont,  to  points 
and  places  in  Tennessee  on  and  west  of  a 
line  beginning  at  the  Kentucky-Tennes- 
see State  line  extending  along  U.S.  High- 
way  31E/231    to   the   junction   of   U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  the  junction  of  U.S.  Highway  41, 
thence   along  U.S.   Highway   41   to  the 
junction     of    Tennessee     Highway     55, 
thence  along  Tennessee  Highway  55  to 
the  junctlcHi  of  U.S.  Highway  Alternate 
41,  thence  along  U.S.  Highway  Alternate 
41  to  the  jimction  of  U.S   Highway  64, 
thence   along  U.S.   Highway   64   to  the 
junction    of    Tennessee     Highway    97, 
thence  along  Tennessee  Highway  97  to 
the  Tennessee-Alabama  State  line.  Gate- 
ways to  be  eliminated :  '  1 )  Points  in  that 
part  of  Massachusetts,  on  and  east  of  a 
line  beginning  at  the  Massachusetts-New 
Hampshire    State    line    and    extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or    near     Balwinville.     Mass.).     thence 
along    Massachusetts    Highway     68    to 
Junction  Massachusetts  Highway  56  (at 
or    near    Hubbardston.    Mass.) .    thence 
over  Massachusetts  Highway  56  to  junc- 
tion  Massachusetts   Highway    12    (near 
Rochdale.  Mass.).  thence  along  Massa- 
chusetts Highway  12  to  the  Massachu- 
setts-Connecticut   State    line,     (except 
points  in  Barnstable.  Dukes,  and  Nan- 
tucket  Counties,   Mass.)     (2)    points   in 
Massachusetts  on  and  east  of  U.S.  High- 
way 5.  (3)  Greenwich.  Conn.  (4)  points 
In  New  York.  (5)  Wheeling,  W.  Va. 

No.  MC  60016    (Sub-No.   E252>,  filed 
August     28,     1976.     Applicant:      AERO 
TRUCKING,  INC.,  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative:    William    J.    Rorison    (same    as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel    angles,    bars,    channels,    conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil- 
ing, pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,    strip    structurals.    tank    parts, 
tubing  and  wire  in  coils,  (except  com- 
modities requiring  special  commodities), 
from  points  and  places  in  Vermont  on 
and  north  of  a  line  beginning  at  the  New 
York-Vermont  State  line  extending  along 
U.S.    Highway   4   to   the   Vermont-New 
Hampshire    State    hne,    to   points    and 
places  in  Tennessee  on  and  west  of  a 
line  beginning  at  the  Kentucky-Tennes- 
see State  line  extending  along  U.S.  High- 
way 127  to  the  Tennessee-Georeia  State 
line.    Gateways   to   be   eliminated:    (1) 
Points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beglimlng  at  the  Mas- 
sachusetts-New   Hampshire    State    line 
and  extending  southwEU^Jly  along  US. 
Highway  202  to  Junction  Massachusetts 
Highway  68    (at  or  near  Baldwlnville. 


Mass.) ,  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High- 
way 56  to  junction  Massachusetts  High- 
way 12  (near  Rochdale,  Mass.).  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line, 
(except  points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.),  (2)  points 
in  Massachusetts  on  and  east  of  U£. 
Highway  5;  (3)  Greenwich,  Conn.;  (4) 
points  in  New  York;  (5)  Wheeling,  West 
Virginia. 

No.  MC  107064  (Sub-No.  E441).  filed 
December  19,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive:H.  L.  Rice,  Jr..  P.D.  Box  2998,  Dal- 
las, Tex.  75221.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Fertilizer  solutions  and  liquid  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles 
from  points  in  Colorado  to  points  in 
Mississippi  on  and  south  of  a  line  com- 
mencing at  the  Arkansas -Mississippi 
State  Line  and  extending  along  U.S. 
Highway  82  to  the  Mlssissir>pl-Alabama 
State  Line,  restricted  against  the  trans- 
portation of  chemicals.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
plant  site  of  Occidental  Chemical  Com- 
pany in  Hale  County.  Tex, 

No.  MC  107064  (Sub-No.  E442) .  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las. Tex,  75221.  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  transporting: 
Fertilizer  solutions  and  liquid  fertilizer 
ingredients,  in  bulk.  In  tank  vehicles 
from  points  in  Wyoming  to  points  in 
South  Carolina  on  and  south  of  a  line 
commencing  at  the  Georgia -South  Caro- 
lina State  Line  and  extending  along  U.S. 
Highway  378  to  Conway,  thence  along 
U.S.  Highway  701  to  the  South  Carolina- 
North  Carolina  State  Line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  plant  site  of  Occidental  Chemical 
Company,  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E443).  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINEa  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
Uve:  H.  L.  Rice.  Jr.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Authority  sought  to  op- 
erate SIS  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpxjrting : 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept liquid  sulphur  and  petroleum  prod- 
ucts) from  points  in  Illinois  on  and 
south  of  Illinois  State  Highway  2  to 
points  in  New  Mexico  on,  south  and  west 
of  a  line  beginning  at  the  Colorado-New 
Mexico  State  Line  and  extending  along 
UjS.  Highway  84  to  its  intersection  with 
UJS.  Highway  66.  thence  along  U.S. 
Highway  66  to  the  New  Mexico-Texas 
State  Line,  restricted  against  the  trans- 
portation of  chemicals.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  plant  site  of  Occidental  Chemical 
Company  in  Hale  County.  Texas. 


No.  MC  107064  (Sub-No.  E444).  filed 
December  19,  1975.  AppUcant:  STEERE 
TANK  LINE,  INC.,  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr..  P.O.  Box  2998,  Dal- 
las, Tex."  75221.  Authority  sought  to  op- 
erate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept liquid  suli^ur  and  petroleum  prod- 
ucts' from  points  in  Missouri  on  and 
south  of  Interstate  Highway  70  to  points 
in  New  Mexico  in  and  south  of  Valencia, 
Torrance,  Lincc^.  De  Baca  and  Roose- 
velt Coimtles.  N.  Mex.,  restricted  against 
the  tran.'=portatlon  of  chemicals.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  plant  site  of  Occidental 
Chemical  Company.  Hale  County,  Texas. 

No  MC  107064  (Sub-No.  E445) ,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINE,  INC..  P.O.  Box  2998.  Dallas, 
Tex.  75221.  Applicant's  representative: 
H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dallas, 
Tex.  75221.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  ingredients  (except 
liquid  sulphur  and  petroleum  products) 
from  points  in  Kentucky  to  points  in 
New  Mexico  on.  south  and  west  of  a  line 
beginning  at  the  Colorado-New  Mexico 
State  Line  and  extending  along  U.S. 
High-R-ay  84  to  its  intersection  with  U.S. 
Highway,  thence  along  U.S.  Highway 
66  to  the  New  Mexico-Texas  State  Line, 
restricted  against  the  transportation  of 
chemicals  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  plant  site 
of  Occidental  Chemical  Company.  Hale 
County.  Tex. 

NO.  MC  107064  (Sub-No.  E446).  filed 
December  19,  1975.  AppUcant:  STEERE 
TANK  LINE,  INC..  P  O.  Box  2998.  Dallas. 
Tex.  75221.  Applicant's  representative: 
H.  L.  Rice.  Jr.,  P.O.  Box  2998,  Dallas, 
Tex.  75221.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  ingredients  (except 
liquid  sulphur  and  petroleum  products) 
from  points  in  that  part  of  Alabama  on. 
south  and  east  of  a  line  commencing  at 
the  Mississippi-Alabama  State  Line  and 
extending  along  US  Highway  11  to  Bir- 
mingham. Ala.,  thence  along  Interstate 
Highway  65  to  the  Alabama-Tennessee 
State  Line  to  points  in  Wyoming,  re- 
stricted against  the  transportation  of 
chemicals.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  plant  site  of 
Occidental  Chemical  Company  In  Hale 
County.  Texas. 

No.  MC  107064  'Sub-No.  E447) ,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr..  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredents 
(except  liquid  sulphur  and  petroleum 
products)  from  points  in  Georgia  on  and 
south  of  a  line  commencing  at  the  Ala- 
bama-Georgia State  Line  and  extending 
along  U.S.  Highway  78  to  Atlanta.  Ga., 
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thence  along  Interstate  Highway  20  to 
the  Georgia-South  Carolina  State  line  to 
points  in  Wyoming,  restricted  against  the 
transportation  of  chemicals.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  plant  site  of  Occidental  Chemical 
Company  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E448),  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bags,  from  points 
in  Kansas  to  points  in  Arizona  in  and 
south  of  Yuma,  Maricopa,  Gila,  Graham 
and  Greenlee  Counties,  Ariz.,  restricted 
against  the  transportation  of  chemicals. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  plant  site  of  Occidental 
Chemical  Company  In  Hale  County, 
Texas. 

No7  MC  107064  fSub-No.  E449),  filed 
December  19.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept petroleum  products  and  potash) 
from  points  in  Parmer,  Castro,  Swisher, 
Briscoe,  Hall,  Bailey,  Lamb,  Hale,  Floyd. 
Motley,  Cochran,  Hockley,  Lubbocfc, 
Crosby,  Dickens,  Yoakimi,  Terry,  Lynn, 
Garza,  and  Kent  Counties.  Tex.,  and 
points  on  and  west  of  U.S.  Highway  83 
in  Childress.  Cottle,  King,  and  Stonewall 
Counties,  Tex.,  to  points  in  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  plant  site  of  Occidental 
Chemical  Company  in  Hale  County, 
Texas. 

No.  MC  107064  (Sub-No.  E450>,  filed 
December  19,  1975.  Applicant:  STEERE 
TANK  LINE,  INC..  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.,  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex- 
cept liquid  sulphur  and  petroleum  pro- 
ducts) from  points  In  Alabama  on  and 
south  of  a  line  commencing  at  the  Mis- 
sissippi-Alabama State  Line  and  extend- 
ing along  U.S.  Highway  82  to  Tuscaloosa, 
Ala.,  thence  along  U.S.  Highway  11  to  the 
Alabama -Georgia  State  Line  to  points 
in  Colorado,  restricted  to  the  transporta- 
tion of  chemicals.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
plant  site  of  Occidental  Chemical  Com- 
pany in  Hale  County,  Tex. 

No.  MC  112070  (Sub-No.  E126>.  filed 
June  4,  1974  Applicant:  GRAY  MOVING 
&  STORAGE.  INC..  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 


points  In  Minnesota,  on  the  one  hand, 
and,  on  the  other,  points  in  Masachu- 
setts  and  New  Jersey.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
points  In  Illinois  and  Easton,  Pa.,  and 
points  in  Pennsylvania  within  15  miles, 
thereof. 

No.  MC  112070  (Sub-No.  E127»,  filed 
June  4,  1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative :  D.  R.  Gray  (same  as  above ) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hotisesold  goods, 
as  defined  by  the  Commission,  (a)  Be- 
tween points  in  Massachusetts,  on  the 
one  hand.  and.  on  the  other,  points  In 
Colorado,  Kansas  and  Nebrsiska.  (b)  Be- 
tween points  in  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  In 
Oklahoma,  (c)  Between  points  in  Massa- 
chusetts, on  the  one  hand,  and,  on  the 
other,  those  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Arkansas - 
Missouri  State  line,  and  extending  along 
U.S.  Highway  65.  to  junction  U.S.  High- 
way 79.  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82,  to  the 
Arkansas-Texas  State  line,  (d)  Between 
points  in  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois and  Missouri,  'fhe  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of 
Easton,  Pa.,  and  points  in  Pennsylvania 
within  15  miles  thereof,  and  points  In 
Illinois,  Iowa  and  Missouri. 

No.  MC  112304  (Sub-No.  E86),  filed 
October  15,  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Chsu^les 
Tell.  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky,  on.  east  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  to  junction  U.S.  Highway  Alt.  41, 
thence  south  along  U.S.  Highway  Alt.  41 
to  Western  Kentucky  Parkway  to  U.S. 
Highway  31W.  north  along  U.S.  High- 
way 31 W  to  West  Point  on  the  Ohio 
River,  to  points  in  Virginia  on,  south, 
and  east  of  a  line  beginning  at  the  Vir- 
ginia-District of  Coliunbia  state  line  and 
extending  along  U.S.  Highway  29  to  junc- 
tion U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  the  Virginia -West  Vir- 
ginia state  line  and  points  on  and  east  of 
a  line  beginning  at  the  Virginia-Ken- 
tucky state  line  and  extending  along 
U.S.  Highway  23  to  the  Virginia-Ten- 
nessee state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminimi 
Corporation  at  or  near  Carrollton.  Ky. 

No.  MC  112304  (Sub-No.  E94».  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant's   representative:    A.    Charles 


Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  com.mon  carrier,  hy  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: AluminuTn  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on,  east,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  to  junction  U.S.  Highway  Alt.  41, 
thence  south  along  U.S.  Highway  Alt.  41 
to  junction  Western  Kentucky  Parkway, 
thence  east  along  Western  Kentucky 
Parkway  to  junction  U.S.  Highway  31W, 
thence  north  along  U.S.  Highway  31W  to 
West  Point  cwi  the  Ohio  River,  to  points 
in  South  Carolina  on,  east,  and  north  of 
a  line  beginning  at  the  South  Carolina- 
North  Carolina  state  line  and  extending 
along  U.S.  Highway  321  to  junction  U.S. 
Highway  76-378,  thence  along  U.S.  High- 
way 76-378  to  junction  U.S.  Highway  521, 
thence  along  U.S.  Highway  521  to 
Georgetown.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  fa- 
cilities of  Consolidated  Aluminum  Cor- 
poration at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E95),  filed 
(October  15,  1976.  Applicant:  ACE 
DORAN  HAULINO  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant's  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on,  eawt,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  state 
Une  and  extending  along  U.S.  Highway  41 
to  junction  U.S.  Highway  Alt.  41,  thence 
south  along  U.S.  Highway  Alt.  41  to  jimc- 
tlon  Western  Kentucky  Parkway,  thence 
east  along  Western  Kentucky  Parkway 
to  junction  US.  Highway  31W,  thence 
north  along  U.S.  Highway  31W  to  West 
Point  on  the  Ohio  River,  to  points  in 
North  Carolina  on  and  east  of  a  line  be- 
beglnnlng  at  the  North  Carolina-Ten- 
nessee state  line  and  extending  along 
U.S.  Highway  321  to  the  North  Carolina- 
South  Carolina  state  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E109>,  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO . 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant's  representative:  A.  Charles 
TeU.  Suite  1800.  100  E.  Broad  St..  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Illinois  on  and  east  of  a  line  bounded 
at  the  Mississippi  River  on  the  niinois- 
Missouri"  State  line  and  extending  along 
Interstate  Highway  270  to  junction  In- 
terstate Highway  70.  thence  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 45.  thence  along  U.S.  Highway  45  to 
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junction  Illinois  Highway  15,  thence 
along  Illinois  Highway  15  to  JuncUon 
Illinois  Highway  158,  thence  along  Illi- 
nois Highway  15a  to  junction  Illinois 
Higliway  3  to  junction  U£.  Highway  50 
bypass  to  the  Mississippi  River  on  the 
Illinois-Missouri  State  line,  to  points  in 
New  York.  The  purpose  of  tiiis  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  Conscdidated  Aluminum  Corporation 
at  or  near  Carrollton.  Ky, 

No  MC  112304  (Sub-No.  El  10),  lUed 
October  15,  1976.  Applicant  ACE  DO- 
RAN HAULING  L  RIGGING  CO  .  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap- 
plicants representative:  A  Charles  Tell. 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motcH-  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Illinois  on  and  east  of  a  line  bounded  at 
the  Mississippi  River  on  the  Illinois-Mis- 
souri State  line  and  extending  along  In- 
terstate Highway  270  to  junction  Inter- 
state Highway  70.  thence  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 45,  thence  along  U.S.  Highway  45  to 
Junction  Ullnots  Highway  15.  thence 
along  nitnols  Highway  15  to  junction  Il- 
linois Highway  158.  thence  along  Illi- 
nois Highway  158  to  jimctlon  Illinois 
Highway  3,  thence  along  Illinois  High- 
way 3  to  junction  US.  Highway  50  by- 
pass to  the  Mississippi  River  on  the  HII- 
nois-Missouri  State  line,  to  points  In  New 
Jersey.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  oi  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
OT  near  Carrollttm.  Ky. 

No.  MC  112304   (Sub-No.  El  ID,  filed 
October  15,   1976.  Applicant:    ACE  DO- 
RAN HAULXNG  <i  RK3GING  CO.,  1601 
Blue  Rock.  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
Suite  1800,  100  £.  Broad  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Alum-inum  and  aiuminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  frcHn  points  in 
Illinois  on  and  east  of  a  line  bounded  at 
the  Mississippi  River  on  the  niinois-Mls- 
aourl  State  Une  and  extending  along  In- 
terstate Highway  270,  to  junction  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 45,  thence  along  U.S  Highway  45  to 
Junction    Illinois    Highway    15.    thence 
along  Illinois  Highway  15  to  junction  Il- 
linois Highway   158,   thoice   sdong  Illi- 
nois Highway   158  to  junction   Ullnola 
Highway  3,  thence  along  niinois  High- 
way 3  to  junction  U.S.  Highway  50  by- 
pass to  the  Mississippi  River  on'  the  Illi- 
nois-Missouri  State  line,   to   points   in 
Delaware.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corparation  at 
or  near  Carr(^ton.  Ky. 

No.  MC  113855  (Sub-No.  E3S7)  (Par- 
tial correction),  filed  July  2.  1976.  pub- 
Dslied  In  the  Pksxkal  Recistzx  Issue  of 
April  21,  1977,  and  republished,  as  cor- 


rected, this  Issue.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Rd.  QS...  Rochester,  Minn.  55901. 
AppUcant's  representative:  Michael  K. 
Miller,  502  First  NatT  Bank  Bldg..  Far^o. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  and  metal  ariicles,  (B)  be- 
tween points  In  Kansas  on.  west  and 
north  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line  and  extending  along 
U.S  Highway  281  to  Junction  US.  High- 
way 40,  to  junction  VS.  Highway  283.  to 
junction  Kansas  Highway  96.  to  the 
Kansas-Colorado  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  Ohio 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along  U.S. 
Highway  6  to  junction  \3S.  Highwiy  20. 
to  juncUon  VS.  Highway  13,  to  junction 
U  S  Highway  224  to  the  Ohio-Pennsyl- 
vania State  line.  The  purpose  "f  this 
filing  is  to  eliminate  the  gateway  ol 
South  Dakota. 

NOTK.— The  purpose  of  tHU  p»rUftl  oor- 
recUon  Ib  to  correct  the  terrltorlaJ  descrip- 
tion. The  remainder  of  the  letter-notice  re- 
mains as  previously  published. 

No.  MC  113855   (Sub-No.  E435).  filed 
July    19.    1976.    Applicant:     INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion   Rd.    SE.,    Rochester.    Minn.    55901. 
Applicant's   representative:    Michael   E. 
MiUer,  502  First  Natl  Bank  Bldg..  Far- 
go, N.  Dak.  58102.  Auhority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  and  Metal  articles,   y&)   be- 
tween points  in  Nebraska  aa  and  north 
of  a  line  beginning  at  the  Wyoming- 
Nebraska  State  line,  thence  along  VS. 
Highway  26  to  junction  DjB.  Highway 
385,  thence  northerly  along  VS.  High- 
way 385  to  juncUon  Nebraska  Highway 
2.  thence  easterly  along  Nebraska  High- 
way 2  to  juncUoo  Nebraska  Highway  91. 
theiM:e  easterly  along  Nebraska  Highway 
91  to  junction  VS.  Highway  81.  thence 
northerly    along    VS.   Highway    81    U> 
junction  Nebraska  Highway  35.  thence 
northeasterly  along  Nebraska  Highway 
35  to  junction  VS.  Highway  77,  thence 
northerly  along  UJS.  Highway  77  to  the 
Nebraska-Iowa  State  Ime.   on   the  one 
hand,  and.  on  the  other,  points  in  Mis- 
souri;   (b)   between  poinU  in  Nebraska 
south  of  the  line  described  in  (a)  above 
and  west  of  Nebraska  Highway  14.  on 
the  one  hand.  and.  on  the  other,  points 
In  Missouri  on  and  east  of  a  line  begin- 
ning at  the  Illinois -Missouri  State  line, 
at  or  near  Hannibal  thence  westerly  on 
VS.  Highway  36  to  jimction  VS   High- 
way 61.  thence  southerly  on  VS.  High- 
way 61  to  junction  Missouri  Highway  19. 
thence  southerty  on  Missouri  Highway 
19  to  the  Missouri- Arkansas  State  line: 
(c)  between  points  In  Wisconsin,  on  the 
one  hand.  and.  on  the  other,  points  in 
Nebraska. 

(d)  Between  points  in  Nebraska  on 
and  north  of  a  line  beginning  at  the 
Colorado-Nebraska  State  Hne  at  the 
point  It  is  Intersected  by  Interstate  High- 
way SOS,  thence  northeasterly  along  In- 
terstate Highway  SOS  to  Junction  Inter- 


state Highway  80.  thence  easterly  along 
IntcrsUte  Highway  80  to  junctlCHi  U.S. 
Highway    183.    thence   northerly    along 
VS   Highwa>-  183  to  junction  Nebra^a 
Highway  91,  thence  easterly  along  Ne- 
braska   Highway    91    to    junction    VS. 
Highway    77.    thence    northerly    to    the 
Nebraska-Iowa  State  line,  on   the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois:   (e)    between   points   in  Nebraska 
south  of  the  line  described  in  (d^  above 
and  on  and  west  of  Nebraska  Highway 
14.  cm  the  one  hand.  and.  on  the  other 
points  in  Illinois  on  and  north  of  US. 
Highway  50;  'f)  between  points  In  Ne- 
braska east  of  a  line  beginning  at  the 
Intersection  of  the  N*raska-Iowa  State 
line  and  US.  Highway  77,  thence  soutii- 
erly  along  UjS.  Highway  77  to  juncUon 
Nebraska  Highway  91.  thence  westerly 
along  Nebraska  Highway  91  tof  junction 
Nebraska  Highway  14,  thence  southerly 
along  Nebraska  Highway  14  to  junction 
US.   Highway   6.   thence   northeasterly 
along  U.S.  Highway  6  to  the  Nebraska- 
Iowa  State  line,  on  the  one  hand,  and.  on 
the    other,    points   in   Lake   and    Cook 
Counties,  111. 

(g)   Betwe«i  points  in  Nebraska  (ex- 
cept points  south  of  U.S.  Highway  6  and 
east  of  U.S.  Highway  81,  not  including 
points  on  the  named  highways) ,  on  the 
one  hand.  and.  on  t^e  other,  points  in 
Indiana  on  and  east  of  a  line  beginning 
at  the  intersection  of  Interstate  High- 
way 90  and  the  Illinois- Indiana  State 
line,    thence   soutiieasterly    to   junction 
Interstate    Highway    65.    thence   south- 
easterly along  Interstate  Highway  65  to 
junction   Indiana   Highway    46,   thence 
aloi^  Indiana  Highway  46  to  juncUoD 
Indiana  Highway  7.  thenc*  soctheasierly 
along  Indiana  Highway  7  to  the  Indiana- 
Kentucky  State  line  at  or  near  Madii>on 
ni.;     (hi    between    points    In    Nebraska 
(except  points  south  of  a  line  beginning 
at   the    Nebraska-Colorado    State    line, 
easterly  along  US  Highway  34  to  junc- 
tion Nebraska  Highway  14.  thence  north- 
erly   along    Nebraska    Highway    14    to 
junction  VS.  Highway  30.  thence  east- 
erly along  U.S    Highway  30  to  junction 
U.S.  Highway  77,  thence  northerly  along 
US.  Highway  77  to  the  Iowa-Nebraska 
State  line,  on  th.e  one  hand.  and.  on  the 
other,  points  in  Indiana  south  of  the  line 
described  in  (g)  above;  and  d)  between 
points  in  Nebraska,  on   the  one  hand, 
and  on  the  other,  points  in  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  South  Dakota. 

No.  MC  113855  (Sub-No.  E441).  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Rd.  SE..  Rochester,  Minn.  55901, 
Applicant's  representative:  Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
irw:  Metal  and  Metal  articles  (a)  be- 
tween points  In  Colorado,  on  the  one 
hand.  and.  on  the  other.  (1)  pomts  in 
West  Virginia,  points  In  Indiana  on  and 
north  of  Interstate  Highway  74.  (71 
points  in  Kentucky  ii\  and  east  of  Ma- 
son. Fleming.  Bath.  Menifee,  Breathitt. 
Knott  and  Letcher  Counties  (South  Da- 
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kota,  Davenport,  Iowa,  and  Elgin,  111. )  * 
t  b )  (1 )  Between  points  in  Colorado,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Yorii  on  and  east  of  U.S.  High- 
way 15,  points  in  Marj'land  on  and  east 
of  Interstate  Highway  81,  points  In  Vir- 
ginia on,  north  and  east  of  a  line  begin- 
ning at  the  Virginia-West  Virginia  State 
line  and  extending  along  U.S.  Highway 
33  to  junction  U.S.  Highway  301,  to  the 
Virginia -North  Carolina  State  line, 
points  in  North  Carolina  State  line, 
points  in  North  Carolina  in  and  east  of 
Hertford,  Bertie,  Beaufort  and  Pemlico 
Counties,  and  the  District  of  Columbia. 
(2)  Between  points  in  Colorado  (ex- 
cept Logan,  Sedgwick.  Phillips,  Wash- 
ington, Yuma,  Lincoln,  Kit  Carson, 
Cheyenne,  Kiowa,  Prowers,  Bent,  and 
Baca  Counties),  on  the  one  hand,  and 
on  the  other,  points  in  New  York,  west 
of  U.S.  Highway  15  and  on  and  east  of 
a  line  beginning  at  Lake  Ontario  and 
extending  along  New  York  Highway  98 
to  junction  New  York  Highway  63, 
thence  along  New  York  Highway  63  to 
junction  New  York  Highway  19,  thence 
along  New  York  Highway  19  to  the  New 
York-Pennsylvania  State  line  iSouth 
Dakota  and  points  In  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Mary- 
land-Pennsylvania State  line  and  ex- 
tending along  imnumbered  highway  to 
junction  Business  U.S.  Highway  15,  near 
Fairplay.  to  junction  U.S.  Highway  15,  to 
junction  unnumbered  highway  through 
Clear  Spring  to  junction  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line  (except  points  in  Berks.  Bucks.  Ches- 
ter. Delaware.  Montgomery,  and  Phila- 
delphia Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  above 
described  lines  In  Adams.  York.  Cumber- 
land, Perry.  Dauphin,  Lebanon,  and  Lan- 
caster Counties.  Pennsylvania  and  points 
tn  Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East  Branch 
of  the  Siisquehanna  River  in  Tioga, 
Bradford,  Lycoming.  Sullivan,  Union, 
Snyder,  Northumberland.  Montour,  and 
Columbia  Counties,  Pennsylvania',  (c) 
between  points  in  Colorado  on  and  north 
of  a  line  beginning  at  the  Colorado- 
Kansas  State  line  and  extending  along 
U.S.  Highway  36  to  junction  U.S.  High- 
way 6,  to  the  Colorado-Utah  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  south  of  Interstate 
Highway  74  and  on,  north  and  east  of  a 
line  beginning  at  the  Indiana-Illinois 
State  line  and  extending  along  Inter- 
state Highway  70  to  junction  Indiana 
Highway-  46,  to  junction  Interstate  High- 
way 65,  to  the  Indiana -Kentucky  State 
line;  and  points  in  Kentucky  on  and  east 
of  Kentucky  Highway  61  (South  Dakota, 
Davenport,  Iowa,  and  Elgin,  111.).*  The 
purpose  of  this  filing  is  to  eliminate  the 
gatesways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No  E442).  filed 
July  19.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC,  2450 
Marlon  Rcxui  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building.  Fargo.  N  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes. 


transporting:  Metal  and  metal  articles 
(1)  between  points  in  Iowa  on  and  west 
of  U.S.  Highway  71,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey 
and  Delaware;  and  (2)  between  points 
in  Iowa  on  and  west  of  U.S.  Highway  50, 
on  the  one  hand,  and,  on  the  other,  points 
in  Washington,  D.C.  The  purpose  of  this 
filing .  is  to  eliminate  the  gateways  of 
points  in-  South  Dakota  and  points  in 
Pennsylvania  on  and  east  of  a  line  begin- 
ning at  the  Maryland-Pennsylvania 
State  line  and  extending  along  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  15)  to  junction  Business  U.S. 
Highway  15  near  Fairplay,  Pa.,  thence 
along  Business  U.S.  Highway  15  through 
Gettysburg,  Pa.,  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  15),  thence  along 
unnumbered  highway  through  Clear 
Spring,  Pa.,  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line  (ex- 
cept points  in  Berks,  Bucks,  Chester, 
Delaware,  Montgomery,  and  Philadel- 
phia Coimties,  Pa.,  and  points  in  Penn- 
sylvania on  and  east  of  the  above-de- 
scribed line  In  Adams,  York,  Cumberland, 
Perry,  Dauphin,  Lebanon,  and  Lancaster 
Counties,  Pa.,  and  points  in  Pennsylvania 
on  and  east  of  U.S.  Highway  15  and 
north  of  the  East  Branch  of  the  Susque- 
hanna River  in  Tioga,  Bradford.  Lycom- 
ing. Sullivan,  Union,  Snyder.  Northum- 
berland, Montour,  and  Columbia 
Counties,  Pa.) . 

No.  MC-113855  (Sub-No.  E446i.  filed 
July  19,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregixlar 
routes,  transporting:  Metal  and  metal 
articles,  (A)  (1)  from  points  in  Wash- 
ington on  and  west  of  U.S.  Highway  97 
to  points  in  Mississippi,  (2i  from  points 
in  Washington  east  of  U.S.  Highway  97 
to  points  In  Mississippi  on  and  south  of 
U.S.  Highway  80.  and  (3)  from  points 
in  Washington  on  and  west  of  Interstate 
Highway  5  to  points  in  Tennessee  on  and 
south  of  U.S.  Highway  64;  (B)  (1)  from 
points  in  Oregon  to  points  in  Mississippi, 
and  (2»  from  points  in  Oregon  on  and 
west  of  U.S.  Highway  97  to  points  in 
Tennessee ;  ( C  •  (1)  from  points  in  Idaho 
on  tind  south  of  Interstate  Highway  SON 
to  points  in  Mississippi  on  and  south  of 
Interstate  Highway  20,  and  <2>  from 
points  in  Boundary  County,  Idaho,  to 
points  in  Mississippi  on  and  south  of 
U.S.  Highway  84:  and  (Di  (H  between 
points  in  Nevada  on,  west,  and  south  of 
a  line  beginning  at  the  Nevada-Oregon 
State  Line  and  extending  along  Nevada 
Highway  51  to  junction  US  Highway 
50,  thence  along  U.S.  Highway  50  to  the 
Utah-Nevada  State  Line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee, and  (2)  between  points  in  Ne- 
vada east  and  north  of  the  line  de- 
scribed in  (1>  above,  an  the  one  hsmd, 
and.  on  the  other  points  in  Tennessee  on 


and  south  of  U.S.  Highway  64.  The  pur- 
pose of  this  filing  is  to  eliminate  th« 
gateway  of  California. 

•  No.  MC  113855  (Sub-No.  E450)  (Par- 
tial Correction) ,  filed  July  19,  1976.  pub- 
lished in  the  Federal  Register  issue  of 
April  21,  1977,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Rd.  SE.,  Rochester.  Minn.  55901. 
Applicant's  representative:  Michael  E. 
MUler,  502  First  Nat'l  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, ov«-  irregular  routes,  transporting: 
Metal  and  Metal  articles,  (a)  (1)  between 
points  in  North  Dakota,  on  the  one  hand, 
and,  on  the  other,  points  In  New  in  and 
east  of  Monroe,  Livingston,  and  Steuben 
Counties,  points  in  Maryland  (except  in 
and  west  of  Frederick  County),  points 
in  Virginia  cwi  and  east  of  U.S.  Highway 
301,  and  points  in  North  Carolina  in 
and  east  of  Hartford.  Bertie,  Martin. 
Beaufort,  and  Pamlico  Counties:  •  •  • 
(b)  between  points  in  South  Dakota,  on 
the  one  hand,  and,  on  the  other,  points 
ih  New  York  on  and  east  of  Highway 
15,  points  in  Maryland  (except  Garrett 
County ) ,  the  District  of  Columbia,  points 
in  NortJi  Carolina  on  and  east  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line  and  extending  along  North 
Carolina  Highway  87  to  junction  U.S. 
Highway  301,  thence  along  U.S.  Highway 
301  to  the  North  Carolina -South  Caro- 
lina State  line,  and  points  in  Virginia 
east  of  Alleghany,  Rockbridge,  Bedford, 
and  Pittsylvania  Counties  (points  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Maryland -Pennsylvania 
State  line  and  extending  along  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  15) ,  to  junction  Biisiness  U.S. 
Highway  15,  near  Fairplay  to  junction 
U.S.  Highway  15,  thence  along  U.S. 
Highway  15  at  junction  unnumbered 
highway  (formerly  portion  U.S.  Highway 
15),  through  Clear  Spring  to  junction 
U.S.  Highway  15.  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  line '  (except  points  in  Berks, 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Coimties,  Pa.,  and 
points  in  Pennsylvania  on  and  east  of 
the  above  described  line  in  Adams,  York, 
Cumberland,  Perry,  Dauphin,  Lebanon, 
and  Lancaster  Counties,  Pa.,  and  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  north  of  the  East  Branch 
of  the  Susquehanna  River  In  Tioga, 
Bradford,  Lycoming,  Sullivan,  Union, 
Snyder,  Northumberland,  Montour,  and 
Columbia  Counties,  Pa.) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

Note. — "Hie  pxirpose  of  this  partial  correc- 
tion iB  to  correct  the  territorial  description. 
The  remainder  of  the  letter-notice  remains 
as  previously  published. 

No.  MC  116014  (Sub-No.  EID,  filed 
June  15.  1975.  AE«>licant:  OLIVER 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
53,  Winchester.  Ky.  40391,  Applicant's 
representative:  Louis  J.  Amato,  P.O. 
Box  El,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  irom 
points  In  Mississippi  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts. Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania  (ex- 
cept Hazelton),  Delaware,  Maryland, 
District  of  Columbia,  West  Virginia, 
Ohio,  Michigan,  points  in  that  part  of 
Kentucky  on  and  east  of  U.S.  Highway 
31-E,  points  in  that  part  of  Indiana  on 
and  east  of  a  line  beginning  at  the  Ken- 
tucky-Indiana State  line,  thence  along 
U.S.  Highway  421  to  junction  Indiana 
Highway  3,  thence  along  Indiana  High- 
way 3  to  junction  US.  Highway  30, 
thence  along  UB.  Highway  30  to  junc- 
tion U.S.  Highway  35.  tlience  alcmg  US. 
Highway  35  to  Lake  Michigan.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Winchester,  Ky. 

No.  MC  125777  (Sub-No.  E32»,  filed 
June  4.  1974.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  Ind.  46403.  Applicant's 
representative:  Robert  A.  Tatge  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  in  bulk,  in  dump  vehicles,  from 
points  in  Iowa  (except  points  on  and 
south  of  Interstate  Highway  80).  to 
points  in  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  Florida, 
Alabama,  New  York,  Vermont,  Maine, 
New  Hampshire,  Massachusetts,  Con- 
necticut, Rhode  Island,  New  Jersey,  and 
Georgia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bridgman, 
Mich. 

No.  MC   125777    (Sub-No.  E42),  filed 
June  4,   1974.  Applicant:   JACK  GRAY 
TRANSPORT,     INC.,    4600    East    15th 
Avenue.   Gary,   Ind.   46403.   Applicant's 
representative:   Robert  A.  Tatge   (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
CmI  tar  pitch,  in  bulk,  in  diunp  vehicles, 
from  Chicago,   ni.,   to  points   in  Ohio, 
Michigan.    Minnesota,    and    points    in 
Wisconsin   (except  points  in  Wisconsin 
on,  south,  and  east  of  a  line  beginning 
at  Lake  Michigan  and  extending  along 
Wisconsin  Highway  29  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  junction  Wis- 
consin Highway  80,  thence  along  Wis- 
consin  Highway  80   to  the  Wisconsin- 
Illinois  State  line",  points  in  Iowa  (ex- 
cept points  in  Iowa  on  and  east  of  a 
line   beginning  at  the  Iowa-Minnesota 
State   line   and   extending   along   Iowa 
Highway  150  to  junction  U.S.  Highway 
218.  thence  along  U.S.  Highway  218  to 
the  Iowa-Missouri  State  line),  points  in 
Missouri  (except  points  in  Missouri  on, 
south,  east,  and  north  of  a  line  begin- 
ning at  the  Missouri-Illinois  State  line 
and  extending   along  Interstate  High- 
way    70     to     junction     U.S.     Highway 
67,     thence    along    U.S.     Highway     67 
to   juncticMi   U.S.    Highway    60,    thence 
along  U.S.  Highway  60  to  the  Missouri- 
Kentucky    State    line)    and    points    in 
Kentucky    (except  points  in  Kentucky 
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on,  north,  and  west  of  a  line  beginning 
at  the  Illinois-Kentucky  State  line  and 
extending  along  UJ5.  Highway  62  to 
junction  Interstate  Highway  65,  thence 
along  Interstate  Highway  65  to  the  Ken- 
tucky-Indiana State  line) .  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Gary,  Ind. 

No.  MC  125777  (Sub-No.  E46),  filed 
Jime  4,  1974.  AppUcant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave- 
nue, Gary,  Ind.  46403.  Applicant's  repre- 
sentative: Robert  A.  Tatge  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slag,  m 
bulk,  from  Chicago,  HI.,  to  points  in  Min- 
nesota, Michigan,  Ohio  (except  points 
in  Ashtabula,  Cuyahoga,  Lake,  Summit, 
Muskingum,  Licking.  Franklin.  Wayne, 
Geauga,  Lorain,  and  Portage  Coxinties) , 
points  in  Pennsylvania,  Kentucky,  Wis- 
consin (except  points  on  and  south  of 
U.S  Highway  10) ,  points  in  Iowa  (except 
points  on  and  east  of  Interstate  Highway 
35)  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  plant  site  of 
H.  B.  Reed  ii  Company  at  Gary,  Ind. 

NoHWC  125777  (Sub-No.  E50> ,  filed 
June  4.  1974.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave- 
nue Gary,  Ind,  46403.  Applicant's  repre- 
sentative: Robert  A.  Tatge  (same  as 
above) .  Authority  sought  to  c«jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stone, 
marble,  granite,  and  gravel,  crushed.  In 
bulk,  in  dump  vehicle,  from  points  in 
Mississippi,  to  points  in  Wisconsin  and 
Minnesota.  The  purpose  of  this  fUmg  is 
to  eliminate  the  gateways  of  Champaign, 
ni.  and  Chicago,  ni. 
By  the  Commission. 

-  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-15045  Filed  ^-25-77,8:45  am] 


TRANSPORTATION   OF  HOUSEHOLD 
GOODS  BY  MOTOR  COMMON   CARRIERS 

Conference  on  Agency  Relationships 
AGENCY;    Interstate   Commerce   Com- 
mission. 

ACTION:  Notice  that  the  Commission 
intends  to  conduct  an  informal  confer- 
ence on  agency  relationships  between  or 
affecting  motor  common  earners  of 
household  goods  in  interstate  or  foreign 
commerce. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  the  Interstate  Com- 
merce Commission  will  conduct  an  in- 
formal conference  on  the  agency  rela- 
tionships of  motor  common  carriers  of 
household  goods  subject  to  the  jurisdic- 
tion of  the  Commission.  The  purpose  of 
this  conference  is  to  discuss  the  extent 
(if  any)  to  which  the  Commission's  reg- 
ulations governing  those  agency  rela- 
tionships require  modification  to  njake 
them  more  meaningful  to  the  Commis- 
sion and  prospective  agents  while  mak- 
ing them  less  burdensome  to  principal 
carriers.  This  notice  lists  several  items 
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which  will  be  discussed  at  the  informal 
conference  and  Informs  interested  per- 
sons how  they  may  be  included  in  this 
conference. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Michael  Erenberg.  Assistant  Deputy 
Director.  Section  of  Operating  Rights. 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423.   (202)    275-7292 

SUPPLEMENTAL  INFORMATION :  The 
Interstate  Commerce  Commission  pro- 
poses to  conduct  an  informal  conference 
on  the  agency  relationships  of  motor 
common  carriers  of  household  goods  in 
interstate  or  foreign  commerce. 

In  Ex  Parte  No.  MC-19  (S\ib-No.  9), 
"Practices  of  Motor  Common  Carriers  of 
Household    Goods     (Agency    Relation- 
ship)," 115  M.C.C.  628  (1972),  the  Com- 
mission promulgated  regulations  govern- 
ing the  filing  of  agency  agreements  of 
principal  carriers  (49  CFR  1056.19)  and 
the  responsibilities  and  liabilities  of  prin- 
cipal carriers  (49  CFR  1056.20).  SecUon 
1056.19  requires  principal  carriers  to  file 
copies  of  their  agency  agreements  with 
the  Commission  and  to  file  with  those 
agency  agreements  a  statement  contain- 
ing     certain      information,      including 
evidence  of  the  financial  condition  of  the 
carrier's   agent  and  a  definite   plan  of 
action  designed  fully  to  police  the  acts, 
policies,    procedures,    and    practices    of 
agents.  Under   S  1056.20,  principal  car- 
riers are  required  to  use  due  diligence 
and  reasonable  care  in  selecting  their 
agents,  to  disclose  to  each  prospective 
agent  all  relevant  information  relating 
to  the  carrier's  operations,  and  to  assume 
absolute  liability  for  the  acts  and  omis- 
sions of  their  agents. 

The  Commission's  Bureau  of  Opera- 
tions has  encountered  several  problems 
in  the  enforcement  of  these  regulations. 
Among  those  problems  are  ( 1 )  the  lack 
of  a  specific  deadline  for  the  filing  of 
agency  agreements,  which  results  in 
carriers'  failure  to  file  those  a^rreements 
promptly;  (2)  different  treatm.ent  of 
agents    as    between    different    carriers; 

(3)  lack  of  certainty  as  to  the  contents 
of  the  statement  required  by  §  1056.19; 

(4)  differing  formats  for  the  presen- 
tation of  information  required  by 
§  1056.19(b),  which  prevents  the  Com- 
mission from  making  meaningful  com- 
parisons between  the  data  submitted  by 
various  carriers;  (5)  failure  of  carriers 
to  indicate  the  manner  in  which  they 
intend  to  police  their  agents,  as  required 
by  5  1056.19(b)  ;  <6)  failure  of  the  regu- 
lations in  §  1056.20  to  specify  the  con- 
tents of  the  disclosure  statement  which 
the  principal  carrier  must  give  to  a  pros- 
pective agent;  and  (7)  the  filing  of  pos- 
sibly unnecessary  documents  when  an 
agent  authorized  by  its  principal  to  per- 
form one  type  of  service  (e.g.,  transpor- 
tation of  military  shipments)  is  au- 
thorized by  the  princiF>al  to  perform 
other  services  (e.g.,  transportation  of 
non-military  shipments). 

Accordingly,  the  Commission  intends 
to  conduct  an  informal  conference  at 
which  the  issues  raised  by  its  Bureau 
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of  Operaiions  »iLl  be  discussed.  The  fol- 
lowing questions  will  be  among  those  on 
the  agenda  of  that  informal  confer- 
ence: 

( 1 )  Wbat  changes  should  be  made  to  the 
provLslons  of  49  CFR  1056.19  to  ensure  that 
.specific  and  meaningful  Information  con- 
cerning agency  agreem«nta  la  filed  wltb  the 
Commi.sslon? 

(2)  Shoiild  principal  carriers  continue  to 
be  required  to  file  cople«  of  agency  agree- 
ments when  those  agency  agreements  mere- 
ly enlarge  or  contract  the  authority  which 
the  principal  has  previously  given  to  the 
agent? 

(3)  Shovild  a  uniform  agency  statement 
form,  which  all  carriers  would  be  required 
to  complete,  be  prescribed? 

(4)  Should  a  deadline'  be  established 
within  which  the  carrier  must  file  copies  of 
its  agency  agreements  w-tth  the  Commission? 

(6)  What  changes.  If  any.  should  be  made 
to  the  provisions  of  49  CFB  1056. 19^b)  (7)  to 
ensure  that  principal  carriers  Institute  and 
file  copies  of  meaningful  plans  of  action  de- 
signed to  police  the  acts  and  practices  of 
their  agents? 

(6)  Should  49  CFR  1056  30  be  modified  to 
require  the  principal  carrier  to  furnish  ad- 
ditional or  more  complete  Information  to 
the  prospective  agent? 

(7)  Should  principal  carriers  be  required 
to  furnish  a  prospective  agent  with  the  In- 
formation required  by  51056.20  at  a  specific 
time  prior  to  the  signing  of  an  agency 
agreement? 

Other  aspects  of  agency  relationships 
of  household  goods  carriers  will  also  be 
dii^cLLssed  at  the  Informal  conference  If 
participants  u-Lsh  to  do  so. 

Persons  who  intend  to  participate  In 
this  conference  or  who  wish  to  have  Items 
relattae  to  agency  relationship?  consid- 
ered as  part  of  the  agenda  of  this  con- 


ference should  submit  their  names, 
addresses,  and  proposed  agenda  items  <if 
any>   to; 

Michael  Erenberg. 

Assistant  Deputy  Director. 
Section  of  Operating  Rights, 
Office  of  Proceedings, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

Participants  should  forward  this  Inf or- 
mation  on  or  before  June  15,  1&77.  The 
conference  on  agency  relationships  will 
be  scheduled  sometime  during  the  month 
of  July.  1977.  It  u-ill  be  held  at  the  Com- 
mission's ofSces  at  12th  and  Constftu- 
tlon,  N.W.,  Washington,  D.C.  Notice  of 
the  exact  time  and  place  of  the  confer- 
ence, a  copy  of  the  conference  agenda, 
and  copies  of  any  relevant  written  ma- 
tertals  for  use  at  that  conference  will  be 
forwarded  to  those  who  inform  the  Com- 
mission of  their  desire  to  participate  in 
this  conference. 

This  conference  will  be  informaJ  and 
will  be  conducted  by  a  member  of  the 
Comanission's  staff  and  attended  by  staXf 
persons  from  the  Office  of  Proceedings 
and  Bureaus  of  Acco\ints,  Operations 
and  Investigations  and  Eiiforcement.  No 
written  submissions  are  required,  and  no 
transcript  wm  be  kept.  All  interested  per- 
sons. Including  individuals,  shippers, 
consumer  groups,  other  government 
agencies,  carriers,  and  carrier  associa- 
tions, are  invited  to  participate. 

If.  as  a  result  of  this  ctmference,  it  ts 
determined  that  the  institution  of  a 
nalemafctng  proceeding  directed  toward 
the  elimination,  modification,  or  adoptkm 
of  certain  regulations  would  be  advisable. 


the  Commission  staff  or  parties  present 
at  the  conference  misht  propose  the  in- 
stitution of  such  a  rulemaking  proceed- 
ing. Not  all  participants  wUl  be  expected 
to  be  of  like  mind  with  respect  to  the 
effects  or  the  desirabihty  of  any  such 
;»-opo6als.  Therefore,  any  request  for  the 
institution  of  a  rulanoaking  proceeding- as 
a  result  of  this  conference  will  reflect  the 
diverse  viewpoints  of  the  conference  par- 
UcipiiiitB,  and  the  formal  request  for 
that  nilemakJng  proceeding  should  dis- 
ciiss  briefly  the  issues  raL^ed  by  all  of  the 
conference  participants.  The  informal 
conference  wUl  not  involve  swora  testi- 
nwny,  cross  examination,  or  evidentiary 
rulings.  Matters  discussed  at  this  con- 
ference will  not  be  binding  upon  the 
CcttnmisElon,  and  may  not  later  be  relied 
upon  by  a  party  to  an  adversary  or  other 
formal  proceeding  as  "proof".  The  Com- 
mission reserves  to  itself  the  right  to 
deny  any  request  for  the  Institution  of  a 
rulemaking  proceeding. 

We  hope  that  this  conference  will  lead 
to  more  meaningful  regulations  govern- 
ing agency  relationships  and  wiH  aid  us 
in  our  attempt  to  ensure  that  principal 
carriers  disclose  fully  to  their  agents  the 
nature  of  their  operations,  to  ensure  that 
principal  carriers  furnish  to  the  Commis- 
sion meaningful  information  on  the 
basis  of  which  to  analyze  agency  rela- 
tionship.';, and  to  ensure  that  jM^incipcil 
caxrlers  adequately  police  the  activities 
of  their  agents. 

By  the  Conunlsdoii. 

B(»SBT  L.  Oswald. 
Secretary. 

IFR  DOC.T7-15078  Filed  6-2&-r7;8:45  am) 
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asbestos-containing  products,  under  sec- 
tion 8  of  the  Consumer  Product  Safety 
Act  (CPSA) .  On  May  12,  EDF  asked  the 
Commission  to  take  action  c«i  these 
products  imder  secticm  12,  the  "imminent 
hazard"  sectiCHi  of  C^SA. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  Secretary,  Suite  300. 1111  18tli 
St.  NW.,  Washington.  D.C.  20207,  tele- 
phone 202-634-7700. 

lS-491-77  Piled  5-24-77:9:08  am] 


AGENCY  HOLDING  THE  MEETING: 
Commodity  Credit  Corporation. 
TIME  AND  DATE:  10  am.,  June  1,  1977. 
PLACE:  Room  218-A,  Administration 
BuUding,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

STATUS :  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
May  13,  1977. 

2.  Resolution  re:  Amendment  of  by- 
laws of  Commodity  Credit  Corporation. 

3.  Docket  CZ  157,  Revision  3,  Amend- 
ment 2  re:  Policy  and  procedure  govern- 
ing the  submission  of  dockets  to  the 
Board  of  Directors,  CCC,  and  the  han- 
dling of  dockets  considered  by  the  Board. 

4.  Docket  SCP  33a  re:  1977-crop  rice 
loan,  purchase  and  payment  program. 

5.  Docket  SCP  40a  re:  1977  tobacco 
loan  program. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

James  E.  McMahon,  Acting  Secretary, 
Commodity  Credit  Corporation,  Room 
218-W.  Administration  Building,  U5. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250,  Telephone  202-447- 
6803. 

[S-503-^7  Piled  6-24-77;  10: 50  am] 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  May  31,  1977,  2  p.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  At 
the  request  of  the  En\-ironmental  De- 
fense Fund  (EDF),  the  Commission  will 
meet  with  representatives  of  EDF  to  dis- 
cuss Commission  action  on  consumer 
products  containing  asbestos.  On  April 
28,  the  Commission  voted  to  ban  certain 


Report  on  the  Office  of  Public  Partici- 
pation and  financial  compensation  pro- 
gram. In  January,  the  Commission  ap- 
proved establishment  of  an  Office  of 
Public  Participation,  and  in  March  pub- 
lished proposed  rules  for  financial  com- 
pensation to  assist  consumers  to  partici- 
pate in  CPSC  rulemaking  activities. 
This  report,  prepared  by  a  contractor, 
proposes  a  plsm  for  establishing  the  of- 
fice, and  methods  for  implementing  con- 
sumer participation. 

lS-493-77  Filed  5-24-77;  9:08  am) 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  19, 
1977,  42  FR  25826. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  May  19.  1977,  9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
Commission,  at  its  May  19  meeting,  de- 
ferred consideration  of  item  3  on  its  pre- 
viously announced  agenda,  a  Report  chi 
the  Office  of  Public  Participation  and  Fi- 
nancial Compensation,  until  the  May  26 
meeting.  This  item  becomes  item  4  cm  the 
May  26  agenda,  which  is  revised  else- 
where in  this  issue  of  the  Federal  Reg- 
ister. 

In  addition,  by  majority  vote,  the 
Commission  voted  to  add  the  following 
item  to  the  May  19  agenda.  The  matter 
was  ccMisidered  in  closed  session: 

Tris  litigation.  The  Commission  dis- 
cussed legal  strategies  related  to  the  U.S. 
Appellate  Court's  decision  of  May  19, 
1977,  vacating  a  previous  Order  of  the 
U.S.  District  Court  concerning  CPSC's 
actions  on  the  flame-retardant  chemical 
Tris.  The  Commission  also  approved,  a 
press  release  clarifying  the  agency's  posi- 
tlOTi  on  the  Tris  matter. 

(S-492-77  Piled  5-24-77;9:08  ami 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  May  19, 
1977,  42  FR  25826. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  May  26.  1977,9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
Commission  voted  on  May  19  to  defer 
consideration  of  the  following  item  from 
its  May  19  meeting  to  its  May  26  meet- 
ing. The  item  will  be  the  fourth  item  ccwi- 
sidered  in  the  open  portion  of  the  meet- 
ing. 


AGENCY   HOLDING   THE    MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:   June  2.  1977.  9:30 

a.m. 

LOCATION:   3rd  Floor  Hearing  Room. 

nil  18th  St.  NW.,  Washington,  D.C. 

STATUS:  Part  is  open:  part  is  closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Portion  open  to  the  public:  1.  Staff 
evaluation  of  Christmas  tree  lights  offers. 
The  Commission  will  discuss  selection  of 
an  offeror  to  develop  a  recommended 
safety  standard  for  miniature  Cliristmas 
tree  lights.  The  Commission  sought 
these  offers  after  making  a  preliminary 
determination  that  a  standard  is  neces- 
sary to  prevent  or  reduce  an  unreason- 
able risk  of  injury  associated  with  these 
products. 

2.  Petition  to  revoke  matchbook  stand- 
ard. CP  77-13.  D.  D.  Bean  &  Sons  Co  , 
of  Daffrey,  New  Hampshire,  a  matchbook 
manufacturer,  has  petitioned  the  Com- 
mission to  revoke  Its  safety  standard  for 
matchbooks,  which  was  published  May  4, 
1977.  and  becomes  effective  May  4,  1978. 

3.  Possible  substantial  product  haz- 
ard: Greenfeed  International  Corp.,  hy- 
droponic  growing  chambers,  ID  76-142. 
In  this  case  involving  possible  shock  haz- 
ards, the  Office  of  the  General  Counsel 
has  determined  that  the  products  are  not 
consumer  products,  and  the  staff  has  rec- 
ommended that  the  Commission  close 
the  case.  The  staff  has  forwarded  infor- 
mation on  the  matter  to  the  Occupa- 
tional Safety  and  Health  Administra- 
tion and  the  California  State  Division  of 
Industrial  Safety. 

4.  Possible  substantial  product  Haz- 
ard: Fly  &  Walker,  children's  sleepwear, 
ID  77-33.  In  this  case  involving  possibly 
flammable  sleepwear,  the  staff  has  rec- 
ommended that  the  Consumer  Product 
Safety  Act  case  be  closed,  since  the  mat- 
ter can  be  handled  under  the  Flammable 
Fabrics  Act, 

5.  Possible  substantial  product  hazard: 
Midland  International  Corp..  hydraulic 
floor  jack.  ID  77-27.  The  staff  has  rec- 
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ommended  that  the  Commission  close 
this  case  involving  possibly  defective 
jacks,  since  the  staff  has  determined  that 
the  possible  defect  does  not  pose  a  sub- 
stantial product  hazard. 

6.  Posnble  substantial  product  hazard: 
Wiremold  Co.,  general  u^e  cord  sets,  ID 
77-31.  Tlie  staff  has  recommended  that 
the  Commission  close  this  case  involv- 
ing a  possible  shock  hazard,  since  the 
staff  has  determined  that  the  possible 
defect  does  not  pose  a  substantial  prod- 
uct hazard. 

7.  Possible  substantial  product  hazard: 
Robert  Bosch  Corp.,  electric -powered 
angle  grinders.  ID  76-139.  The  staff  has 
recommended  that  the  Commission  close 
this  case,  based  on  the  firm's  degree  of 
success  in  completing  its  corrective  ac- 
tion plan. 

B.  Portion  closed  to  the  public: 

8.  Alleged  violation  of  the  Flammable 
Fabrics  Act.  OS  Package  No.  381.  This 
case  involves  possible  violations  of  the 
mattress  flammability  standard  by  a  firm 
with  which  the  staff  was  unable  to  reach 
a  consent  order  agreement. 

CONT.\CT  PERSON  FOR  ADDITIONAL 
INFORMATION : 

Sheldon  D.  Butts,  Assistant  Secretary, 
OfiBce  of  the  Secretary,  Suite  200,  1111 
18th  St.,  NW.,  Washington,  B.C. 
20207,  telephone  202-634-7700. 

[S-502-77  FUed  5-24-77;  10:51  &ml 


AGENCY  HOLX)ING  THE  MEETING: 
Consumer  Product  Safety  Commission, 

TIME  AND  DATE:  June  1,  1977,  9:30 
ajn. 

LOCATION:  3rd  Floor  Hearing  Room. 
Ill  18th  St..  NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Mid- 
year review,  priority  decisions.  At  tills 
meeting,  the  Commission  and  staff  will 
complete  the  mid-fiscal  year  review  of 
the  Commission's  operating  plan, 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORM  ATIO'S : 

Sheldon  D.  Buits,  Assistant  Secretary, 
Office  of  the  Secretary.  Suite  300.  1111 
18th  St.  NW..  Washington.  U.C. 
20207,  telephone  203-634-7700. 

[S-501-77  Piled  5-24-77;  10 :50  am) 


AGENCY  HOLDING  THE  MEETING; 
Federal  Communications  Commission. 

TIME   .A.ND   DATE:    10   a.m.,   Tuesday. 

May  31,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  en  banc  meeting. 

MATTERS  TO  BE  CONSIDERED  Thte 
is  one  of  the  regular  monthly  open  en 
banc  meeting.s  which  provide  citizens  and 
public  Interest  and  lndiistr>'  groups  an 
opportunity  to  present  their  views  on  a 
wide    range   of   communications    poHcy 


Issues  directly  to  the  seven  members  of 
the  Commission.  The  Commission  re- 
gards the  exchange  of  Ideas  as  an  impor- 
tant contribution  to  its  decision -making 
process.  The  participants  at  the  May  31st 
meeting  will  be:  Community  Antenna 
Television  Association  (30  minutes) ;  Na- 
tional Education  Association  (30  min- 
utes) ;  Call  for  Action  (30  minutes). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  May  23,  1977. 

IS-498-77  Piled  &-24-77;8:46  am) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:  11  a.m.,  May  31, 1977. 

PLACE :  Board  Room,  Sixth  Floor,  FDIC 
Building,  530  17th  Street  NW.,  Washing- 
ton. D.C. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED:  Elec- 
tion of  a  new  Chairman  to  succeed  out- 
going Chairman  Robert  E.  Bamett,  who 
has  resigned  as  a  member  of  the  Cor- 
poration's Board  of  Directors  effective 
the  close  of  business,  June  1,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  &ecutive  Secretary  of 
the  Corporation  (202-389-4446). 

(S-ta9  PUed  5-34-77:9;  08  am  J 


Fed- 


AGENCY   HOLDING   MEETING: 
eral  Power  Commission. 

May  18,  1977. 

The  following  notice  of  meeting  Is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409  >,  5  U.S.C.  8552B: 

TIME  AND  DATE:  May  25,  1977,  2  pJQ. 

PLACE:  825  North  Capitol  Street. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda.)  Noti. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CON^TACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary.   Tele- 
phone 202-275-4166. 

This  Is  a  list  of  the  matters  to  be 
considered  by  the  commission.  It  does 
not  Include  a  listing  of  all  persons  rele- 
vant to  the  items  on  the  agenda.  How- 
ever, all  public  documents  may  be 
examined  m  the  Office  of  Public  In- 
formation. Room  1000. 

PcrWTTR     -Agiptoa,     7C19TH     Metting MAT     25, 

1977;   RMnn.AR  MEEmfG — Part  I 

PI       Docket  N08.  E-7796,  E-7789,  Phfladel- 
phla  Electric  Co. 


Docket    Nos.    E-8686,    et    al  ,    Public 

Service  Co.,  Indiana,  Inc. 
Docket  Nos.  ER77-5,  ER77-6.  ER77-7, 

E-9544.  and  E-8152,  Otter  Tall  Power 

Co. 
Docket  No.  ER77-175,  Florida  Power 

&.  Light  Co. 
Docket  No.  ER77-131,  Portland  Gen- 
eral Electric  Co. 
Docket     No.     EB77-211,     Mt.     Carmel 

Public  Utility  CX). 
Docket  No.  ERT7-336,  Oklahoma  Gas 

&  Electric  C>J. 
Docket  No.   E-9587.   Upper   Peninsula 

Power  Co. 

(A)  Docket  No.  ER77-33fl,  West 
Texas  Utilities  Co. 

(B)  Docket  Nos.  ER76-747,  ER76-753, 
West  Texas  UtUltlea  Co.  (West 
Texas). 

Docket  No.  E2i77-131,  Portland  Gen- 
eral Electric  Co. 

Docket  No.  S-9563,  UJS.  Department 
of  the  Interior,  BonnevlUe  Power 
Administration. 

Docket  No.  E-7671,  Blandtng  Paper 
Co.,  et  al. 

Project  No.  3758,  Brown  Co. 


P-2 
P-3 

P-4 
P-5 
P-6 
P-7 
P-8 
P-9 

P-10 
P-11 

P-12 

P-13 

Gas  Agenda,  7619th  Mketing — ^Mat  26,  1977; 
BxcuLAR   MzirriNG — Past  I 

G-1  Docket  No.  RP76-10,  ArkansajB  LoiU- 
slana  Gas  Co. 

G-2  Docket  No.  RP76-B3,  Kentucky  Weet 
Virginia  Gas  Co. 

G-3  Docket  No.  RP74-82.  Columbia  Oas 
TransmlsBlon  Co. 

G-4  Docket  No.  RP76-59.  El  Paso  Natural 
Gas  Co.  (Rate  Design) . 

G-5  Docket  No.  EP78-59.  EI  Paso  Natural 
Oas  Co. 

0-6  Docket  No.  RP76-144.  Fort  Pierce  Util- 
ity Authority,  et  al^  Complainants 
V.  Florida  Gas  TransTnistion  Co., 
Respondent. 

G-7  PPC  0«3  R&t«  Schedule  Nos.  7  and 
10,  the  Louisiana  Land  &  Explora- 
tion Co. 

G-a  rPC  Gas  Rate  Schedule  No.  1,  Alfred 
J.  Smith. 

O-O  Docket  No.  R-389-B.  File  No.  089-668. 
Placid  OU  Co..  et  al. 

O-IO  Docket  No  CP77-130.  Northern  Nat- 
ural Gas  Co. 

O-ll  Docket  No.  CP74-33.  Transcontinental 
Oas  Pipe  Line  Corp. 

G-1 2  Docket  No.  CP77-327,  Natural  On." 
Pipeline  Co.  of  Asoertca,  Columbia 
Gulf  Transmission  Col  and  Tennes- 
see Gas  Pipeline  Co.,  a  Division  of 
Tenneco,  Inc. 

0-13  Docket  Nob.  CP73-283  and  CP73-2S4. 
Con.solldated  System  LNG  Co. 

Pow»»    AcxNOA,    T819TH    MKrTtNG — Mat    25. 
1977;  BactTLAJi  Meetzno — Pabt  II 

CP-1  Docket  No.  ER77-323,  Indiana  & 
Mtchlgkn  Etoctrle  Co. 

CP-2  Docket  No.  EK77-356,  Southern  Cali- 
fornia Edison  Co. 

CP-3  Docket  No.  ER77-332,  Indiana  &  Mich- 
igan Electric  Co. 

CP-4  Docket  Wo.  ER77-30©.  Monongahela 
Power  Co..  Wert  Penn  Power  Co. 

CP-5  Docket  No.  ES77-17,  Kentucky  Util- 
ities Co. 

CP-€     Project  No. 

CP-7     Project  No 
Co. 

CP-8     Project    No.    2205,    Central 
Public  Service  Corp. 

Gas  .\cz3sd4,  76199th  BfxrnNC — Mat  25,  1977; 
RrcTTLAR  Meeting — Paxt  II 

(30-1  Docket  No.  RP77-61.  McCulloch  In- 
terstate Gas  (Dorp. 

OG-a  Docket  No.  HP77-5«,  Northern  Nat- 
ural Gas  Oo. 


174«,  E   L.  Cord. 

1927,  Pacific  Power  ft  Light 

Vermont 
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C!G-3       Docket  Nos.   BP77-54  and  RP77-55. 

Arkansas  Louisiana  Gas  Co. 
CG-4       Docket   No.    RP77-59.    South    Texas 

Natural  Gas  Gathering  Co. 
OG-5       Docket  No.  RP77-60,  Michigan  Wis- 
consin Pipe  Line  CX). 
CG_6       Docket    No.     RP77-64,     Valley     <3«» 

Transmission,  Inc. 
CG-7       Docket  No.  RP77-5,  Kansas-Nebraska 

Natural  Gas  Ck>.,  Inc. 
CO-8       Docket  No.  CI76-770.  Amoco  Produc- 
tion Co. 
CG-9       Docket  No.  CI76-731.  Wise  OU  Co. 
CO-10     Docket  Nos.   CIT7-147,  et  al..  Kerr- 

McGee  Corp.,  et  al. 

CG-U     Docket    No.    CP7&-367,    Texas    <3a« 

Transmission    Corp.;    Docket    No. 

CP77-154,  Tennessee  Gas  Pipeline 

Co.,   a  Division  of  Tenneco,   Inc, 

East  Tennessee  Natural  Gas  Co. 

CG-12     Docket    No.     CP77-296.     Texas     Gas 

Transmlssfon    Corp.;     Docket    No. 

CP77-310,  Tennessee  Gas  Pipeline 

Co.,   a   Division  of   Tenneco,    Inc., 

East  Tennessee  Natural  Gas  Co. 

CG_13     Docket  Nos.   CP74-82   and   CP74-83, 

Utah  Gas  Service  Co.;  Docket  No. 

CP74-158.       Northwest       Pipeline 

Corp.  ^       .   , 

CG-14     Docket  No.  G-10012,  et  al..  Coastal 

States  Gas  Producing  Co.,  et  al. 
CG-15     pocket  Nos.  CP77-56  and  CP77-117, 
Baca  Gas  Gathering  System,  Inc.; 
Docket    No.    CP77-91,    Panhandle 
Eastern  Pipe  Line  Co. 
CG-16     Docket  No.   CP77-284,  Locust  Ridge 

Gas  Processing  Co. 
CG-17     Docket     No.     CP72-181,     Panhandle 

Eastern  Pipe  Line  CX). 
CXJ-18     Docket    No.    CP76-197,    United    Gas 

Pipe  Line  Co. 
CG-19     Docket  No.  CP77-134,  TrunkUne  Gas 

Co- 

CG  20  Docket  No.  CP77-71,  Natural  Gas 
Pipeline  Co.  of  America;  Docket 
No.  CP77-118,  Columbia  Gas 
Tiansmlssion  Corp.  and  CX>lumbia 
Gulf  Transmission  Corp.;  Docket 
No.  CP77-125,  Texas  Gas  Trans- 
mission Corp. 

CG-21  Docket  No.  CP76-90,  Kansas-Ne- 
braska Natural  Gas  Co.,  Inc. 

Miscellaneous  Agenda,  7619th  Mettinc— 
Mat  25,  1977;  Regular  Meeting — Part  n 


SUNSHINE  Aa  MEETINGS 

P-17  Docket  No.  K-7740,  Indiana  &  Michi- 
gan Electric  CX). 

P-18  Project  No,  616,  Docket  No.  E-7991, 
South  Carolina  Hectrtc  U  Oa«  Co. 

0-28  Docket  No.  RP77-18,  El  Paso  Natural 
Gas  Co. 

The  following  items  have  been  added 
to  the  agenda  upon  the  afannatlve  vote 
of  Chairman  Dunham,  Commissioners 
Smith  and  Watt. 

0-24     Docket  No.  Rn7-33,  Oay  J.  Calhoun. 
Q-aS     Docket  No.  CP75-362,  El  Paso  Natural 
Oas  Co. 

Kenneth  F.  Plumb. 
Secretary. 

(S-490-77  FUed  5-24-7T,9  ;08  am  J 


C7M-1 
CM_2 
CM-3 
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Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  at  202-452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  20, 1977. 

Gmtfith  L.  Garwood, 
Devuty  Secretary  of  the  Board. 
[S-496-77  Filed  5-24-77; 9: 08  am] 


The  Inland  Gas  CX).,  Inc. 
Commission  Minutes. 
RM74-16,  Natural  gas  companies  an- 
nual   report    of    proved    domestic 
natural  gas  reserves,  FPC  Form  No. 
40. 

Kenneth  F.  Plumb, 
Secretary. 

IS-495-77  Piled  5-24-77;  9:08  ami 
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AGENCY  HOLDING  MEETING:  Fed- 
eral Power  Commission. 
FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
26283.  AprU  23,  1977. 
PREVIOUSLY  ANNOUNCED  TIMES 
AND  DATES  OF  MEETINGS:  May  25. 
1977,  2  pjn. 

CHANGE  IN  THE  MEETING:  The  above 
meeting  has  been  changed  to  May  24, 
1977,  at  2  p.m.,  upon  the  afarmative  vote 
of  Chairman  Dunham,  Commissioners 
Smith  and  Watt. 

Kenneth  F.  Plumb, 
Secretary. 

IS.494-77  FUed  5-24-77;9:08  am) 
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AGENCY  HOLDING   MEETING:    Fed- 
eral Power  Commission. 
FEDERAL   REGISTER  CITATION   OP 
PREVIOUS  ANNOUNCEMENT:    42  FR 
26287.  AprU  23.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  May  25, 
1977.  2  p.m. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing items  have  been  added  to  the 
agenda  upon  the  affirmative  vote  of 
Chairman  Dunham,  Commissioners 
Smith,  Holloman,  and  Watt 

P-16  state  Director.  Bureau  of  Land  Man- 
agement, Sacramento,  California 
(8017066). 
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AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

Addition  of  Previously  Announced 
Agenda  Item 

The  Board  of  Governors  has  previously 
announced  a  meeting  to  be  held  on  Mon- 
day, May  23.  1977.  which  will  be  closed 
to  public  observation  under  exemption (s) 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b (c) ) .  One  of  the  Items  an- 
nounced for  Inclusion  at  that  meeting 
was  consideration  of  any  agenda  items 
carried  forward  from  a  previous  meeting. 
The  purpose  of  this  annoimcement  Is  to 
inform  the  public  that  the  following  such 
item,  postponed  from  May  20,  1977,  will 
be  considered  at  this  meeting : 

Positions  to  be  taken  on  proposed  legis- 
lation regarding  the  operations  of  foreign 
banks  In  the  U-S. 

The  previously  announced  closed  item 

for  the  May  23. 1977  meeting  is : 

Draft  testimony  to  be  presented  before  the 
Subcommittee  on  Intergovernmental  Rela- 
tions of  the  Senate  Committee  on  CJovem- 
ment  Operations,  regarding  S.  600,  the  Reg- 
lUatory  Reform  Act  of  1977,  which  sets  out  a 
procedure  for  the  submission  of  regulatory 
reform  proposals  by  the  President  according 
to  an  eight-year  schedule. 

The  meeting  wUl  be  held  at  10  a.m.  In 
the  Board's  oflBces  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  Information  may  be  obtained  from 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

TIME  AND  DATE:  10  a.m..  Tuesday. 
May  31.  1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building.  6th  Street  said  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  matters.  The  Com- 
mission has  not  yet  scheduled  any  Non- 
adjudicative items  for  discussion  at  this 
meeting. 

Adjudicative  matters  under  Part  3  of 
the  rules  of  practice.  The  Commission 
has  not  yet  scheduled  any  Adjudicative 
items  for  discussion  at  this  meeting. 

If  no  item  Is  pls«;ed  on  the  agenda  by 
10  a.m.,  on  May  31.  1977,  the  meeting 
will  automatically  be  cancelled.  Any 
items  that  are  placed  on  the  agenda  be- 
fore that  time  wUl  be  announced  in  ac- 
cordance with  the  Additional  Informa- 
tion Procedures  posted  with  Commission 
Meeting  Notices  outside  Room  130  of  the 
Federal  Trade  Commission  Building. 

CONTACT   PERSON    FOR    MORE    IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  OflQce  of 
Public  Information  (202-523-3830) ; 
Recorded  Message:  202-523-3806. 

[S-500-77  FUed  5-24-77;  10:02  ami 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  CommisslotL 

TIME  AND  DATE:  11  a.m.,  Wednesday, 
Jvme  1,  1977. 

PLACE :  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Discussion  of  proposed  rulea 
changes  and  additions  dealing  with  as- 
surance of  confidentiality  with  regard 
to  and  protection  of  confidential  business 
Information. 

(2)  Report  from  general  counsel  on 
congressional  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic  Information   (202-523-3830);    Re- 
corded Message:  202-523-3806. 
[S-499-77  Filed  5-24-77;10:02  am] 
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SUNSHINE    ACT   MEETINGS 


15 

AGENCY    HOLDING    THE    MEETING: 
Securities  and  Exchange  Commission. 

ANNOUNCED    TIME    AND    DATE    OP 

MEETING:  10  a.m.,  Wednesday,  May  25, 
1977. 

CHANGES  IN  THE  MEETING : 

Item  8  Is  added  respecting  Commission 
consideration  of  a  proposed  letter  of  com- 
ment to  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  concerning 
H.R.  2386,  H.R.  1758,  and  H.R.  1759. 
H.R.  2386  and  H.R.  1758  would  amend 
Section  13  of  the  Securities  Exchange 
Act  of  1934  to  require  certain  investors 
to  disclose  certain  Information  concern- 
ing their  Identity  and  background.  In- 
cluding disclosure  of  their  nationality, 
residence,  and  personal  financial  state- 
ments.   H.R.    1759   proposes   to   protect 


American  corporations  and  workers  from 
foreign  control  and  to  encourage  diversi- 
fication of  foreign  Investments  in  do- 
mestic Industries. 

Item  9  is  added  and  relates  to  con- 
sideration of  the  proposed  notification  to 
the  Federal  Reserve  Board  of  a  staff 
study  concerning  the  regulatory  impacts 
resulting  from  the  elimination  of  ex- 
change off-board  trading  rules  on 
market-making  functions,  including  the 
effect  on  market  making  of  existing 
margin  requirements. 

Item  5  is  amended  by  changing  the 
name  "One  Liberty"  to  "MerrUl  Lynch". 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to  ap- 
prove the  above  changes. 

Dated:  May  20. 1977. 

[8-497-77  Piled  5-a4-77;9:08  am] 
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PROPOSED  RULES 


COMMODITY   FUTURES  TRADING 
COMMISSION 

[  17CFRPart  1] 

FUTURES  COMMISSION   MERCHANTS 

Minimum  Financial  Requirements; 
Proposed  Rulemaking 

AGENCY;  Commodity  Futures  Trading 
Ccxnmlsslon. 

ACnON:   Proposed  rulemaking. 

SUMMARY:  The  proposed  rule  changes 
would  amend  the  minimum  financial  re- 
quirements imposed  upon  futures  com- 
mission merchants  and  would  change  the 
computational  formula  used  to  deter- 
mine whether  a  futures  commission  mer- 
chant meets  those  requirements.  These 
re\isions  appear  necessary  in  light  of  re- 
cent significant  expansions  in  the  size  of, 
and  changes  in  the  nature  of,  the  ccrni- 
modity  futures  trading  industry,  the 
increase  in  the  number  and  types  of  per- 
sons who  are  subject  to  regulation  by 
the  Commodity  Futures  Trading  Com- 
mission, and  the  resulting  increased  de- 
mands upon  the  limited  audit  resources 
of  the  Commodity  Futures  Trading  Com- 
mission. In  addition,  many  futures  cc«n- 
mlsslon  merchants  are  currently  subject 
to  divergent  and  duplicative  minimum  fi- 
nancial and  related  reporting  require- 
ments which  result  in  unnecessary  costs 
to  registrants  and  substantial  regulatory 
inefBciency.  The  intended  effects  of  the 
proposed  rule  changes  would  be:  <1)  To 
Impose  minimum  financial  requirements 
upon  futures  commission  merchants 
which  would  become  the  basis  of  an  ef- 
fective early  warning  system  giving  ad- 
vance notice  of  the  deterioration  of  a 
futures  commission  merchant's  financial 
condition:  ^2)  to  increase  regrilatory  ef- 
ficiency; (3)  to  reduce  the  undue  burden 
imposed  upon  futures  commission  mer- 
chants by  duplicative  minimum  financial 
and  related  reporting  requirements  by, 
among  other  things,  enabling  those  fu- 
tures commission  merchants  which  are 
also  reqlstered  as  securities  broker-deal- 
ers to  file  the  same  financial  repwrts 
with  both  the  Commodity  F^itures  Trad- 
ing Commission  and  the  Securities  and 
Exchange  Commission;  <A)  to  estabU&h 
a  uniform  computational  formula  for  use 
in  the  futures  Industry:  and  (5)  to  fa- 
cilitate the  development  of  a  registered 
futures  association  pursuant  to  section 
17  of  the  Commodity  Exchajige  Act,  as 
amended  <7  U.S.C.  21  'Supp.  V,  1975)). 

DATES :  Comments  on  the  proposed  rule 
changes  should  be  submitted  by  Novem- 
ber 1.  1977,  to  the  Commodity  Futures 
Trading  Commission.  2033  K  Street.  NW., 
Washington,  DC.  20581,  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  L.  Manley,  Chief  Accountant,  Di- 
vision of  Trading  and  Markets,  Com- 
modity Fnitures  Trading  Commission, 
2033  K  Street  NW..  Washington,  D.C. 
20581.  202-254-5218. 


SUPPLEMENTARY       INFORMATION; 

On  October  6,  1976,  the  Commodity  Fu- 
tures Trading  Commission  ("Commis- 
sion") proposed  amendments  to  SS  110. 
1.17  and  1.18  of  the  regulations  under  the 
Commodity  E^xchange  Act,  as  amended 
("Act"),  17  CFR  1.10,  1.17  and  1.18.  and 
new  regulations  f.lOa  and  1.16.  41  FR 
45706  (October  15,  1976) .  These  proposals 
would  (1)  require  that  financial  reports 
submitted  by  futures  commission  mer- 
chants ("FCM's")  be  audited  annually 
by  Independent  public  accountants,  (2) 
increase  the  frequency  of  financial  re- 
ports, (3)  expand  the  content  of  such 
reports,  (4)  require  that  copies  of  these 
annual  reports  be  sent  to  customers,  (5) 
require  that  futures  commission  mer- 
chants compute  their  minimum  capital 
requirements  on  a  monthly  basis,  and  (6) 
make  these  requirements  uniform 
throughout  the  futures  Industry.  In  an- 
nouncing these  proposed  rule  changes, 
the  Commission  stated  that  these  pro- 
posals were  the  first  In  a  series  of  sub- 
stantial revisions  which  would  shortly 
be  proposed  In  the  financial  and  related 
reporting  requirements  Imposed  upon  fu- 
tures commission  merchants  imder  com- 
mission regulations.  In  response  to  the 
October  6.  1976  proposals,  numerous  com- 
ments were  received  requesting  that  the 
Commission  publish  all  stages  of  Its  pro- 
posed revisions  before  taking  final  action 
on  any  stage.  This  has  been  the  Com- 
mission's Intent  from  the  outset.  The 
Commission  Is  at  this  time  proposing  a 
uniform  minimum  capital  rule  which 
would  be  applicable  to  all  futures  com- 
mission merchants.  Within  the  next  few 
weeks  sun  Improved  early  warning  system 
based  upon  this  nUe  wlU  also  be  pro- 
posed; and  the  Commission  anticipates 
that  shortly  thereafter  a  rule  will  be  pro- 
posed which  would  permit  the  responsl- 
bDlty  for  monitoring  an  FCM's  financial 
status  to  be  delegated  to  a  single  con- 
tract market  or  other  self-regulatory 
organization. 

The  Commission  emphasizes  that  the 
proposal  of  these  rules  represents  the 
initiation  of  extensive,  public  rule-mak- 
ing proceedings  which  the  Commission 
hopes  will  result,  with  the  cooperation 
and  participation  of  the  futures  tndiis- 
try  and  the  public  In  general,  in  the  de- 
velopment of  uniform  financial  stand- 
ards and  related  reporting  requirements 
which  are  particularly  appropriate  for 
the  modem  FCM  community.  The  Com- 
mission intends  to  publish  and  to  con- 
duct public  hearings  on  all  four  of  these 
proposals  before  taking  final  action  on 
any  of  them.  The  Commission  cannot 
give  sufBclent  emphasis  to  the  degree 
of  public  participation  it  desires  in  this 
rule-making  effort.  The  subject  of  mini- 
mum financial  standards  and  related 
reporting  requirements  for  FCM's  is  by 
its  very  natiire  complex,  as  are  the  prob- 
lems with  which  such  standards  and  re- 
quirements must  deal.  Accordingly,  the 
Commission  believes  that  appropriate 
rules  can  be  developed  in  this  area  only 
throiigh  extensive  public  participation 
In  this  rule-making  effort. 


Shortly  aiter  the  October  6,  1976  pro- 
posal, the  CommissiCHi  received  a  joint 
submission  from  the  Chicago  Board  of 
Trade  and  the  Chicago  Mercantile  Ex- 
change ("CBT-CME  proposal")  propos- 
ing the  adoption  by  those  contract  mar- 
kets of  revised  minimum  financial  stand- 
ards and  related  reporting  requirements 
for  FCM's  which  are  members  of  those 
exchanges.'  In  addition,  numerous  com- 
ments were  received  in  response  to  the 
Commission's  October  6,  1976  proposal, 
suggesting  that  the  Commission  adopt 
the  minimum  capital  rule  currently  im- 
posed upon  securities  brokers  and  dealers 
by  the  Securities  and  Exchange  Com- 
mission "(SEC").  17  CFR  240.15c3-l.  In 
light  of  the  need  for  extensive  public 
participation  in  developing  appropriate 
rules  in  this  area,  the  Commission  be- 
Ueves  it  Is  appropriate  to  request  com- 
ment at  this  time  on  the  CBT-CME  pro- 
posal and  the  SEC's  minlmimi  capital 
rule  as  well  as  on  the  proposed  revisions 
to  the  Commission's  own  minimu  finan- 
cial requirements.  For  convenience,  the 
C^T-CME  proposal  has  been  Included  as 
an  appendix  to  this  release.  Copies  jof  the 
SEC  minimum  capital  rule  may  be  ob- 
tained from  any  public  library  which  has 
a  copy  of  the  Code  of  Federal  Regula- 
tions or  from  any  one  of  several  com- 
mercial securities  publishers. 

General  Summary  of  Proposed  Re- 
visions TO  THE  Commission's  Minimxjm 
Financial  Rijle 

The  Commission  believes  it  has  an  af- 
firmative responsibility  to  promulgate 
and  to  enforce  rules  and  regulations 
which  Insure,  to  the  extent  practicable, 
that  commodity  customers  are  protected 
from  substantial  losses  of  funds  due  to 
the  financial  failures  of  futures  commis- 
sion merchants.  This  responsibility  nec- 
essarily encompasses  a  duty  to  monitor 
developments  in  the  commodity  futures 
industry  in  order  to  determine  whether 
the  Commission's  current  regulatory  ap- 
proach is  adequate  in  light  of  recent  and 
anticipated  changes  in  the  industry. 
Customers  trading  in  regulated  commod- 
ity futures  contracts  have  historically 
been  protected  from  substantial  losses  of 
funds  due  to  FCM  financial  failures  as 
a  result  of  a  combination  of  factors,  in- 
cluding: The  willingness  on  the  part  of 
the  FCM  community  to  absorb  customer 
losses  resulting  from  the  financial  fail- 
ures of  FCM's;  direct  auditing  the  FCMs 
by  the  Commission  and  its  predecessor, 
the  Commodity  Exchange  Authority 
("CEA"),  and,  more  recently,  by  con- 
tract markets;  and  the  requirement  that 


'  The  ciurent  minimum  financial  stand- 
ards and  related  reporting  requirements  of 
the  Chicago  Board  of  Trade  and  of  the  Chi- 
cago Mercantile  Exchange  were  approved  by 
the  Commodity  Exchange  Authority,  «  pred- 
ecessor of  the  Commlslson,  pursuant  to  sec- 
tion 4f  (2)  of  the  Act.  As  a  result,  those  PCM's 
which  are  members  of  either  contract  mar- 
ket and  conform  to  the  current  minimum 
financial  starrdardfl  and  related  reporting  re- 
quirements of  that  contract  market  were 
exempted  from  the  present  requirements  of 
regvilatlon  1.17(aV 
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the  funds  of  customers  be  segregated. 
Tlie  Commission  believes  that  recent  and 
anticipated  changes  in  the  industry  are 
producing  a  situation  in  which  the  pro- 
tection afforded  commodity  customers  by 
each  of  these  elements  will  be  signifi- 
cantly reduced. 
Assumption  of  Customer  Losses  by 

FCM's 
While  the  Commission  recognizes  that 
customers  trading  in  futures  contracts 
regulated  under  the  Act  have  historically 
suffered  only  minimal  losses  as  the  direct 
result  of  FCM  financial  failures,  the 
Commission  is  also  aware  that  additional 
customer  losses  which  would  otherwise 
have  been  borne  by  customers  have  been 
voluntarily  absorbed  by  the  PCM  com- 
munity. The  Commission  questions 
whether,  in  light  of  recent  industry  ex- 
pansion and  the  proUferation  of  FCM  s 
which  are  not  members  of  any  contract 
market,  the  FCM  community  will  con- 
tinue to  be  willing  to  absorb  such  cus- 
tomer losses. 

The   amount   of   customer  funds  re- 
quired to  be  segregated  pursuant  to  the 
Act  and  the  regulations  thereunder,  and 
hence  the  amount  of  funds  which  could 
be  jeopardized  by  FCM  faUures.  has  in- 
creased dramatically  as  a  result  of  re- 
cent growth  and  the  increased  number 
of  commodities  subject  to  regulation  un- 
der the  Act  as  a  result  of  the  CMnmodity 
Futures    Trading    Commission    Act    of 
1974  cCFTC  Act").  This  increase  is  re- 
flected   in    the    fact    that    the   average 
segregation      requirement     for     FCM's 
audited  by  the  Commission's  staff  has 
grown  from  $213,517  in  1970  and  $459,209 
in   1971    to  $2,105,809   in    1976.   Conse- 
quently, the  size  of  the  average  loss  the 
FCM  community  would  be  called  upon  to 
absorb  in  the  future  as  the  result  of  an 
FCMs  financial  failure  will  be  consider- 
ably larger  than  it  has  been  in  the  past. 
The  Commission  questions  both  the  will- 
ingness and  the  abUity  of  the  FCM  com- 
munity   to   absorb   losses   ten   or  more 
times  as  large  as  those  of  the  recent  past. 
Perhaps  even  more  significant  in  this 
regard  is  the  recent  increase  in  the  num- 
ber of  non-member  FCMs  On  March  1, 
1974   there  were  less  than  twgnty  non- 
member  FCMs,  9%   of  the  FCM  com- 
munity. Today  there  are  close  to  100 
non-member    FCM's,    comprising    over 
30%  of  all  FCM's.  Moreover,  this  trend 
appears  to  be  accelerating,  due  in  part 
to  the  advent  of  fully  negotiated  com- 
mission rates.  WhUe  FCM's  may  be  will- 
ing to  absorb  potential  customer  losses 
which  arise  as  the  result  of  the  failure 
of  another  FCM  which  is  a  member  of 
the    same    contract   market,   especially 
when  influenced  to  do  so  by  the  contract 
market       the      Commission      questions 
whether  such  FCM's  will  be  willing  to 
absorb  customer  losses  resulting  from 
the  failure  of  a  non-member  FCM. 
Direct  Auditinc  or  TCM's 

Industry  growth  and  the  increased 
scope  of  regulation  under  the  Act  as  a 
result  of  the  CFTC  Act  have  led  to  a 
significant  increase  In  the  number  of 
FCMs  registered  with  the  Commission. 


In  additi(Ki.  since  January  17,  1977,  per- 
sons who  accept  funds  from  customers 
for  the  purchase  or  sale  of  commodity 
options  have  been  required  to  register  as 
futures  commission  merchants.-  These 
factors  have  combined  to  increase  the 
number  of  persons  registered  with  the 
Commission  as  FCMs  from  224  on 
March  1,  1974  to  over  300  on  March  1. 
1977.  .     ^. 

Despite  these  recent  increases  m  the 
number  of  registered  FCM's,  the  size  of 
the   Commission's   audit   staff   has    re- 
mained, and  must,  due  to  budgetary  con- 
straints, remain,  relatively  ccmstant  As 
a  result,  the  effectiveness  of  the  Commis- 
sion's direct  audit  program  has  been  sig- 
nificantly reduced.  Pf  ior  to  requirmg  per- 
sons   engaging    in    cpmmodity    option 
transactions  to  register  as  futures  com- 
mission merchants,  the  Conunission  had 
sufficient  audit  resources  to  conduct  au- 
dits of  most  FCM's  once  every  fifteen  lo 
eighteen  months.'  The  Commission  be- 
lieves this  is  too  long  an  interval  to  pec- 
mit  effective  monitoring  of  the  flnancial 
status  of  an  FCM  and  to  insure  compli- 
ance with  the  segregation  requirements 
under  the  Act.  With  the  addition  of  op- 
tions dealers  to  the  ranks  of  registered 
FCM's,  this  interval  must  necessarily  in- 
crease. In  addition,  the  inclusion  of  com- 
moditv  pool  operators  within  the  regula- 
tory fesponsibihties  of  the  Commission 
has  placed  even  further  burdens  on  the 
Commission's  audit  staff. 

The  recent  exparftion  and  diversifica- 
tion of  the  industry  present  similar  ob- 
stacles to  the  effectiveness  of  contract 
market  auditing  efforts  with  respect  to 
their  member  FCM's.  In  addition,  as  pre- 
viously noted,  the  number  of  FCM's 
which  are  not  members  of  any  contract 
market  has  risen  markedly  in  recent 
months.  Non-member  FCM's  are,  of 
course,  beyond  the  scope  of  contract  mar- 
ket audit  programs.  While  such  FCMs 
could  be  subject  to  the  surveillance  pro- 
grams of  a  registered  futures  association 
established  pursuant  to  section  17  of  the 
Act  (a  "Title  in  Association")  the  Com- 
mission believes  that  the  recent  expan- 
sion and  diversification  of  the  FCM  com- 
munity makes  principal  reliance  on 
direct  auditing  by  any  regulatory  orga- 
nization an  unacceptably  inefficient 
regulatory  tool. 


27167 

segregation  requirements  of  the  Act  and 
Commission  regulations.  However,  these 
segregation    requirements    can    provide 
effective    customer    protection    only    if 
they  are  complied  with.  The  Conunis- 
sions    audit    staff    frequently    detects 
significant  violations  of  its  segregation 
requirements,       including      substantial 
undersegregation.  regardless  of  whether 
the  FCM  involved  has  $25,000  in  cus- 
tomer funds  on  deposit  or  $25,000,000. 
Moreover,    the   Commission    has   found 
generallj-   that  when  FCMs  encounter 
financial    difficulties,    the    incidence    of 
such  violations,  especiaUy  the  incidence 
of  undersegregation,  increases  apprecia- 
bly Therefore,  the  Commission  does  not 
believe  it  can  fulfill  its  statutory  man- 
date to  protect  customer  funds  by  rely- 
ing solely  on  segregation. 


SECriEGATION 

The  primary  safeguard  against  the 
loss  of  customer  funds  resulting  from 
the  flnancial  failure  of  an  FCM  is  the 


'See  41  FR  51808  (November  24,  1976). 

•The  (Commission  conducts  both  general 
and  segregation  audits  of  those  PCMs  which 
are  not  members  of  either  the  Chicago  Board 
of  Trade  or  the  Chicago  MercantUe  Exchange, 
while  It  normally  conducts  only  segregation 
audits  of  PCMs  which  are  members  of  either 
ot  those  contract  markets. 

While  periodic  audits  of  PCM  s  are  con- 
ducted by  the  Commission's  staff  only  once 
every  15  to  18  months,  more  frequent  audit* 
have  been  and  wUl  continue  to  be  conducted 
of  certain  PCMs  where  such  Increased  fre- 
quency appears  necessary  to  Insure  the  safety 
of  customer  funds  and  compliance  with  the 
Act  and  Commission  regulations. 


The  Commission's  Minimum  Financial 
,  Rule 

For  t'he  reasons  set  forth  above,  the 
Commission  believes  it  is  necessary  to 
place  increased  reliance  on  its  minimum 
financial  rxile  to  safeguard  commodity 
futures  customers  from  losses  resulting 
from  the  flnancial  failures  of  futures 
commission  merchants.  In  light  of  this, 
the  Commission  believes  its  current  min- 
imum financial  rule  should  be  Improved 
in  several  essential  areas :  The  treatment 
of  long-term  debt,  of  unsecured  receiv- 
ables from  commodity  customers,  and  of 
unsecured  trade  receivables:  the  manner 
in  which  safety  factors  on  open  futures 
positions   are   calculated:    the   develop- 
ment of  appropriate  safety  factors  with 
respect  to  commodity  options;  and  the 
amount  of  minimum  capital  which  is 
necessary  for  registration  as  an  FCM. 
The    Commission's    proposed    revisions 
would  ehminate  the  abUity  of  FCM's  to 
finance  their  brokerage   operatiCHis   al- 
most exclusively  through  the  use  of  long- 
term  debt,  a  major  shortcoming  of  the 
current  rule.  They  would  also  reduce  the 
amount  of   time  unsecured   receivables 
from  customers  and  unsecured  trade  re- 
ceivables could  remain  outstanding  and 
still  be  included  as  current  assets   in 
computing   an   FCM's   financial   status. 
Safety   factors   on   open   customer   and 
proprietary  futiu-es   positions  would  be 
based  upon  the  relative  volatility  of  a 
contract  rather  than  on  the  market  value 
of    the    contract.    A    similar    approach 
would  be  used  in  computing  the  safety 
factors  on  commodity  options.  Under  the 
proposed  revisions  an  FCM  would  be  re- 
quired to  maintain  adjusted  net  capital 
of  at  least  $25,000  or  6^3%  of  aggregate 
indebtedness,  whichever  is  greater,  as  op- 
posed to  the  present  adjusted  working 
capital  requirements  of  $10,000  and  5% 
respectively.  In  addition,  under  the  pro- 
posed revisions  an  FCM  would  be  able  to 
compute  its  minimum  flnancial  require- 
ments under  an  entirely  new  and  alter- 
native method  based  upon  the  amoimt  of 
customer  funds  required  to  be  segregated 
by  the  FCM. 

Uniformity 
The  Conunission  believes  it  is  essential 
that  all  FCM's  be  required  to  maintain 
an  adequate  minimum  amount  of  net 
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capital  in  order  to  be  registered  as  FCM's 
and   to   retain   such   registration.   This 
minimum   must  be  sufficiently  high   to 
provide  commodity  customers  with  ade- 
quate protection  in  light  of  current  con- 
ditloris    In   the   Industry.    As    discussed 
above,  the  Commission  beheves  certain 
changes   are   necessary    in   Its   current 
minimum  financial  rule  to  Insure  such 
an  adequate  minimum  net  capital  level. 
Since,    under    the    current    regulatory 
structure   of   the   futures   industry,    an 
FCM  may  be  subject  to  the  minimum  fi- 
nancial   requirements    of    the    Chicago 
Board  of  Trade  or  the  Chicago  Mercan- 
tile Exchange  rather  than  those  of  the 
Commission,  the  rules  of  these  contract 
markets    must    also   require    FCM's    to 
maintain  an  adequate  minimum  level  of 
net  capital.  The  Commission  does  not 
believe  that  the  current  minimum  finan- 
cial requirements  of  these  exchanges  es- 
tablish adequate  minimum  capital  levels 
for  entrance  into  and  continuance  in  the 
FCM  business.  In  light  of  this,  and  for 
the  reasons  set  forth  below,  the  Com- 
mission believes  It  is  appropriate  at  this 
time  to  utilize  the  public  rule-making 
forum  to  develop  a  uniform  minimum 
financial  rule  for  use  throughout  the  fu- 
tures industry.  Such  a  rule  must,  in  the 
Commission's  view,  accomplish  two  ob- 
jectives. First,  and  most  importantly,  it 
must   establish   a   uniform   method   for 
evaluating   an   FCM's   financial   status. 
Secondly,  It  must  establish  for  the  entire 
FCM  community  one  standard  minimum 
financial  prerequisite  to  registration  as 
an   FCM.'  The   Commission's   proposed 
rule  changes   would   accomplish   these 
objectives. 

The  establishment  of  a  single  uniform 
rule  for  use  in  the  futures  industry,  with 
the  authority  for  interpretation  of  the 
rule  vested  In  the  Commission,  would 
also  eliminate  the  unnecessary  regula- 
tory burden  placed  upon  FCM's  by  the 
existence  of  multiple  minimum  financial 


*  The  establishment  of  a  standard  mlnl- 
m  im  financial  prerequisite  for  registration 
as  an  FCM  would  not.  however,  preclude  con- 
tract markets  from  establlsiilng.  where  ap- 
propriate, stricter  financial  requirements  for 
their  member  PC\rs  than  those  set  forth  In 
the  Commission's  proposed  rule.  For  exsmiple, 
a  contract  market  might  reasonably  conclude 
that  a  higher  minimum  net  level  should  b« 
required  for  membership  In  the  contract 
market's  clearing  organization.  However,  the 
computational  formula  used  to  determine 
compliance  with  such  stricter  requirements 
would  be  the  same  throughout  the  futures 
Industry,  See  n    5. 

Similarly,  It  may  be  appropriate  for  the 
Commission  to  establish  higher  minimum 
net  capital  requirement*  -for  those  FCM's 
which  are  not  members  of  a  contract  market 
or  other  self-regulatory  organization  which 
adopts  and  enforces  through  an  effective  sur- 
velUauce  pro-am  adequate  minimum  net 
capital  requirements  for  Its  members.  The 
ConHnl.sslon  specifically  requests  comment  on 
the  appropriateness  of  such  higher  stand- 
ards, especially  In  light  of  the  Commission's 
responsibility  under  section  15  of  the  Act  to 
utilize  the  "lea.st  anticompetitive  means  of 
achieving  the  objectives"  of  the  Act.  How- 
ever, aa  with  stricter  contract  market  re- 
quirements, the  computational  formula  used 
to  determine  compliance  with  snch  require- 
ments would  be  those  of  the  uniform  rule 


rules.  There  are  currently  three  differ- 
ent minimum  financial  rules  used  in  the 
commodity  futures  industry  to  monitor 
the  financial  status  of  FCM's.  Under  the 
present  regulatory  structure  in  the  in- 
dustry, many  FCM's  are  subject  to  two 
of  these  rules  simultaneously.  The  estab- 
lishment of  a  uniform  rule,  for  use  in 
the  industry  would  relieve  these  FCM's 
of  the  burden  of  complying  with  two 
different  rules  simultaneously." 

The  existence  of  several  different  min- 
imum financial  rules  also  hinders  the 
development  of  an  effective  financial  sur- 
veillance program  by  a  Title  m  Associa- 
tion. If  tin  FCM  is  a  member  of  two  dif- 
ferent contract  markets  with  two  differ- 
ent financial  rules,  a  Title  III  Association 
responsible  for  monitoring  the  financial 
status  of  the  FCM  for  both  these  contract 
markets  must  leam  and  apply  the  dif- 
fering rules  of  both  contract  markets  to 
the  FCM.  If,  as  discussed  more  fully  be- 
low, each  contract  market  Is  required  to 
adopt  and  to  enforce  its  own  minimum 
firmancial  rule,  this  problem  could  be 
compounded  ten-fold. 

Over  50  FCM's,  representing  approxi- 
mately one-half  of  all  commodity  cus- 
tomer business  in  the  futures  industry, 
are  also  registered  with  the  Securities 
and  Exchange  Commission  as  securities 
brokers  or  dealers  and  are  accordingly 
subject  to  the  minimum  financial  rule 
of  that  agency.  As  a  result,  many  FCM/ 
broker-dealers  are  currently  subject  to  as 
many  as  three  different  minimum  finan- 
cial rules  simultaneously.  The  major  re- 
visions which  the  Commission  believes 
must  be  made  in  its  minimum  financial 
rule  to  provide  for  effective  regulation  of 
the  PCM  community  would,  to  a  great 
extent,  eliminate  the  major  differences 
between  the  Commission's  rule  and  the 
minimum  financial  rule  Imposed  upon 
brokers  and  dealers  by  the  SEC.  In  an 
effort  to  eliminate  the  duplicative  regu- 
latory burden  to  which  joint  PCM/ 
broker-dealer  registrants  are  subject,  the 
Commission  is  also  proposing  several 
minor  changes  in  its  current  minimum 
financial  rule,  in  addition  to  those  nec- 
essitated by  changes  in  the  commodity 
futures  industry  and  the  scope  of  regu- 
lation under  the  Act.  which  would  elimi- 
nate many  of  the  minor  differences  be- 
tween the  Commission's  proposed  rule 
and  that  of  the  SEC.  Nonetheless,  cer- 
tain differences  remain  between  the 
Commision's  proposal  and  the  rule  of  the 
SEC.  Cooperative  efforts  have  begtm  be- 
tween the  Commission's  staff  and  repre- 
sentatives of  the  SEC  which,  with  the 
benefit  of  comments  submitted  by  the 


•  While  FCM's  might  still  be  required  to 
comply  with  different  minimum  financial 
standards  by  different  contract  markets,  the 
establishment  of  a  single  uniform  rule  by 
the  Commission,  utilizing  a  uniform  method 
of  computing  an  FCM's  net  capital,  would 
eliminate  the  necessity  of  computing  an 
FCM's  financial  status  pursuant  to  several 
significantly  different  computational  for- 
mulas. As  a  result,  an  FCM  would  only  have 
to  demonstrate  compliance  with  the  most 
stringent  minimum  financial  requirements 
to  which  it  la  subject  to  demonstrate  com- 
pliance with  an  other  suoh  rules. 


public  in  response  to  this  proposal,  the 
Commission  anticipates  will  result  in  the 
resolution  of  many  of  these  differences 
before  final  action  Is  taken  on  this  pro- 
posal. The  Commission  believes  that  the 
few  differences  which  might  remain  be- 
tween the  Commission's  rule  and  that 
of  the  SEC  after  culmination  of  these 
cooperative  efforts  would  be  applicable 
only  to  those  FCM's  which  also  engage 
in  a  cash  commodity,  manufacturing  or 
cooperative  business — businesses  in 
which  few,  U  any,  PCM/broker-dealers 
engage.  Moreover,  the  Commission  anti- 
cipates that  the  nature  of  these  differ- 
ences will  be  such  that  an  PCM  comply- 
ing with  the  SEC's  minimum  financial 
rule  would  also  be  in  compliance  with 
that  of  the  Commission  in  that  the  min- 
imum capital  requirements  of  the  SEC 
would  in  all  instances  be  more  stringent 
than  those  of  the  Commission.'  If  such 
uniformity  is  attained,  those  FCM's 
which  are  also  registered  with  the  SEC 
as  securities  broker-dealers  will  be  able 
to  comply  with  the  Commission's  finan- 
cial reporting  requirements  by  simply 
filing  copies  of  the  SEC's  FOCUS  Re- 
port' with  the  Commission. 

Cash  Houses  and  Prodccers 

Several  comments  received  by  the 
Commission  in  response  to  its  October  6, 
1976  proposal  argued  that  application  of 
a  minimum  financial  rule  similar  in  the- 
oretical basis  to  that  employed  by  the 
SEC  would  needlessly  exclude  a  certain 
class  of  futures  commission  merchants 
from  the  PCM  business  to  the  detriment 
of  the  commodity  futures  industry.  This 
class  of  FCM's  is  composed  of  firms 
whose  primary  business  is  other  than 
the  brokerage  business  and  whose  FCM 
business  is  merely  incidental  to  their  pri- 
mary business  activities  (such  as  manu- 
facturers, processors  of  commodities,  and 
cooperative  associations).  These  firms 
typically  make  extensive  use  of  long-term 
debt  to  finance  their  primary  business 
activities.  Since  many  of  the  assets  ac- 
quired by  such  firms  through  the  use  of 
long-term  debt  would  not  fall  within  the 
definition  of  "current  assets"  in  the  pro- 
posed revisions  to  regulation  1.17,  pre- 
cluding such  firms  from  using  such  assets 
to  offset  long-term  debt  in  evaluating 
their  financial  status  may  make  it  Im- 
possible for  these  firms  to  comply  with 
the  Commission's  proposed  minimum 
financial  requirements. 


•  For  example,  under  the  Commission's  pro- 
posed rule,  unsecured  receivables  resulting 
from  the  marketing  of  commodities  may, 
in  certain  circumstances,  be  included  in 
computing  an  FCM's  net  capital.  Under  the 
SEC's  current  rule,  such  receivables  may 
never  be  included  In  computing  a  broker- 
dealer's  net  capital.  If  thU  difference  should 
remain  after  adoption  of  the  Commission's 
proposed  rule  changes,  an  FCM/broker-dealer 
whose  net  capital  satisfies  the  minimum  re- 
quirements of  the  SEC  would  also  satisfy 
those  of  the  Commission  in  that  net  capital 
comf>uted  without  including  the  unsecured 
receivables  referred  to  above  can  never  be 
greater  than  net  capltai  computed  by  in- 
cluding such  receivables. 

'  TTie  Financial  and  Operational  Combined 
Uniform  Single  Report  und^r  the  Securities 
Exchange  Act  of  1934. 
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The  Commission  believes  that  the  ex- 
clusion of  such  firms  from  the  FCM  busi- 
ness may  be  unnecessary  in  terms  of 
customer  protection  and  detrimental  to 
the  futures  industry.  Accordingly,  the 
proposed  revisions  to  regulation  1.17 
would  permit  an  FCM  to  reduce  its  lia- 
bilities in  evaluating  its  financial  status 
to  the  extent  of  the  net  book  value  of 
plant,  property,  and  equipment  used  In 
the  processing,  manufacturing,  storage 
or  shipment  of  commodities,  their  prod- 
ucts and  by-products  for  a  reportable 
segment  of  the  firms'  business,  but  not 
for  the  brokerage  segments.*  Such  assets 
could  not  be  used  to  offset  the  long-term 
debt,  however,  if  they  have  been  in- 
cluded in  current  assets.  The  Commis- 
sion believes  this  represents  an  accept- 
able approach  to  these  firms  whose  pri- 
mary business  is  other  than  the  broker- 
age business.  However,  the  Commission 
requests  comment  on  the  appropriate- 
ness of  this  approach  and  on  alternative 
method^  of  treating  such  FCM's. 

Uniformity  and  toe  CBT-CME 
Proposal 

The  CBT-CME  proposal  would  deal 
with  duplicative  minimum  financial  re- 
quirements and  the  existence  of  FCM's 
whose  primary  business  is  other  than  the 
brokerage  business  by  developing  a  rule 
for  all  their  nonbroker/dealer  PCM 
members  which  can  be  complied  with  by 
those  few  members  whose  PCM  business 
is  incidental  to  their  primary  business 
and  by  exempting  from  this  rule  those 
FCM's  which  are  also  securities  brokers 
or  dealers  and  comply  with  the  minimum 
financial  requirements  of  the  SEC.  As 
mentioned  above,  approximately  one  half 
of  aU  commodity  customer  business  is 
transacted  through  FCM's  which  are  also 
broker-dealers.  Consequently,  the  effect 
of  the  CBT-CME  proposal  would  be  to 
place  one  half  of  the  PCM  community 
under  one  minimum  financial  rule  and 
the  other  half  under  another  rule  which 
utilizes  an  entirely  different  method  of 
computing  capital.  Under  the  Commis- 
sion's proposed  rule,  all  FCM's  would 
be  required  to  use  the  same  computa- 
tional method  and  would  be  subject  to 
the  same  uniform  minimum  require- 
ments. 

Summary  of  Proposed  Revisions  to 
Regulation  1.17 

proposed   regulation   1.17  (a^ — minimum 
net  capital 

Regulation  1.17(a)  currently  requires 
futures  commission  merchants  to  main- 
tain adjusted  working  capital  equal  to  or 
in  excess  of  whichever  of  the  following  is 
greater:  (1)  $10,000  or  (2)  the  sum  of  the 
safety  factors  set  forth  in  regulations 
1.17   id>   and  (e)   plus  5  percent  of  ag- 


gregate  Indebtedness.   THe  CommisslMi 
believes  that  these  minimums  may  not 
provide  commcxiity  customers  with  swle- 
quate  protection  tn  light  <rf  the  signifi- 
cant changes  which  are  occurring  in  the 
industry  and  in  the  Commission's  ability 
to   monitor   the  financial   condition   of 
FCM's.    A   similar   conclusion   was   ap- 
parently drawn  by  the  Chicago  Board  of 
Trade  and  the  Chicago  Mercantile  Ex- 
change. TTie  joint  proposal  submitted  by 
those  exchanges  would  require  all  FCM's 
to   maintain   adjusted   working   capital 
equal  to  or  in  excess  of  whichever  of  the 
following  is  greater:   (1)   $50,000  or  (2) 
an  amount  equal  to  the  sum  of  the  safety 
factors  plus  6^3  percent  of  aggregate  in- 
debtedness. The  Commission's  proposed 
revisions  to  regulation  1.17(a)  would  re- 
quire   each    futures    commission    mer- 
chant to  maintain  adjusted  net  capital 
equsil  to  or  in  excess  of  the  greater  of: 
(1)    $25,000  or   (2)    6%  percent  of  ag- 
gregate indebtedness.  Adjusted  net  capi- 
tal would  differ  from  adjusted  working 
capital  in  two  principal  areas.  First,  In 
the  profKJsed  revisions  to  regulation  1.17, 
the  safety  factors  are  deducted  in  com- 
puting adjusted  net  capital  prior  to  the 
comparison      required      by      regulation 
1.17(a).  Second,  the  basic  computation 
in  determining  adjusted  net  capital  is  a 
subtraction  from  current  assets  (which 
would  be  expanded  in  the  proposed  revi- 
sions) of  all  non-subordinated  liabilities. 
The  basic  computation  used  to  determine 
adjusted  working  capital  under  present 
regulation  1.17  is  current  assets  minus  all 
non -subordinated  current  liabilities.* 

The  proposed  rule  would  require  that 
an  PCM  be  in  compliance  with  the  rule 
at  all  times  and  be  able  to  demonstrate 
such  compliance  to  the  satisf  siction  of  the 
Commission  and  any  contract  market  of 
which  the  PCM  is  a  member.  If  an  PCM 
is  not  in  compliance  with  the  rule  or  Is 
unable  to  demonstrate  such  compliance, 
the  PCM  must  immediately  cease  doing 
new  business  imtll  such  time  as  it  is  able 
to  demonstrate  compliance  with  the  rule. 
The  Commission  would,  however,  have 
the  flexibility  to  allow  an  FCM  to  trade 
for  liquidation  purposes  only  while 
undercapitalized;  such  trading  would 
normally  take  place  under  the  direct 
supervision  of  a  contract  market  or  the 
Commission's  staff.  In  its  present  form, 
regulation  1.17  requires  an  FCM  to  be  in 
compliance  with  the  rule  at  all  times, 
but  the  burden  of  demonstrating  non- 
compliance rests  to  a  much  greater  ex- 
tent with  the  Commission  and  the  con- 
tract markets. 

ALTERNATIVE  MINIMUM  REQUIREMENT 

The  proposed  revisions  to  regiilation 
1.17ia)  would  also  allow  futures  commis- 


^  The  term  "reportable  segment"  of  an 
FCM's  business  Is  a  concept  used  under  gen- 
erally accepted  accounting  principles  to  de- 
note a  significant  portion  of  a  subject  firm's 
business.  See  Financial  Reporting  for  Seg- 
ments of  a  Business  Enterprise  (Statement  of 
Financial  Accounting  Standards  No.  14, 
1976) . 


•  "Current  assets."  "llabUlties,".  "current 
UabUlties. "  and  "safety  factors"  are  specifi- 
cally defined  In  regulation  1.17  and  the  pro- 
posed amendments  thereto.  In  general,  a 
safety  factor  is  a  percentage  of  the  value  of 
an  open  customer  or  proprietary  commodity 
futures  contract  or  commodity  option 
deducted  from  an  FCM's  net  capital  In  order 
to  accoimt  for  the  risks  Incurred  by  the  PCM 
in  maintaining  such  open  contracts. 


sion  merchants  to  be  subject  to  an  sil- 
temative  capital  requirement  based  upon 
a  concept  which  is  entirely  new  to  the 
futures  industry.  The  principal  purpose 
of   minimum   capital    requirements   for 
futures  commission  merchants  Is  to  In- 
sure the  safety  of  customer  fimds.  It  is 
logical  then  to  base  an  FCM's  minimum 
requirements  upon  the  amount  of  cus- 
tomer funds  held  by  the  FCM.  The  Com- 
mission's proposed  altemati\'«  require-^ 
ment  would,  fcK-  the  first  time,  directly  in- 
tegrate an  FCM's  minimum  capital  re- 
quirements with  its  segregation  require- 
ments. Specifically,  a  futures  commission 
merchant  would  be  required  to  maintain 
adjusted  net  capital  equal  to  or  in  excess 
of  the  greater  of  $100,000  or  4  percent  of 
the  funds  required  to  be  segregated  pur- 
suant  to   the  Act   and  the  regulations 
thereunder  plus,  for  securities  brokers  or 
dealers,    4    percent   of   aggregate   debit 
items  computed  in  accordance  with  the 
formula  for  determination  of  reserve  re- 
quirements,  SEC  rule  15c3-3a  (17  CPR 
240.15c3-3a). 

SEC  rule  15c3-3a  currently  provides 
that  a  broker-dealer  which  has  elected 
to   c^ierate   pursuant   to   that    agency's 
alternative  minimum  net  capital  require- 
ment    must     maintain     adjusted     net 
capital  equal  to  or  in  excess  of  $100,000 
or  4  percent  of  aggregate  debit  items 
computed     in     accordance     with     the 
formula   for    determination    of    reserve 
requirements   for   brokers   and   dealers 
(Exhibit  A  to  SEC  Rule  15c3-3,  17  CPR 
240.15c3-3a).  The  Commission  believes 
this     alternative     capital     requirement 
would  not  provide  adequate  protection 
for    commodity    customers    of    PCM's, 
especially  those  with  little  or  no  securi- 
ties business.  If  such  FCM's  were  per- 
mitted    to     satisfy     the     Commission's 
minimum     financial     requirements     by 
complying  with  this  alternative  require- 
ment. However,  because  of  the  flexibility 
this     alternative     requirement     would 
afford  FCM's  in  obtaining  capital  and  in 
order  to  enable  PCM  hroker-dealers  to 
utilize  the  SEC's  alternative  requirement 
without  being  forced  to  ccmiply  with  a 
different  requirement  under  Commission 
regulations,  the  Commission  is  proposing 
the  alternative  to  its  own  requirements 
set  forth  in  the  above  paragraph.  The 
Commission  believes  that  this  proposed 
alternative   requirement   would   provide 
adequate  protection  for  the  c(Mnm(xiity 
customers   of   an   FCM   because   of   its 
interrelationship  with  the  FCM's  segre- 
gation   requirements.   The    Commission 
points  out,  however,  that  the  adoption 
of  this  alternative  requirement  will  not 
prevent  the  implementation  of  a  uniform 
minimum  financial  rule  for  the  futures 
industry.   As   with   the   more   stringent 
requirements    which    may,    in    certain 
cases,  be  imposed  upon  FCM's  by   the 
contract    markets    of    which    they    are 
members.    FCM's    electing    to    operate 
pursuant  to  this  alternative  requirement 
would  be  required  to  compute  their  net 
capital   to   determine   compliance  with 
this  alternative  requirement  pursuant  to 
the  unifKjrm  computational  formula  set 
forth  in  proposed  regulation  1.17. 
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ASSETS    AND    LIABILITIES    PECULIAR 
TO    THE    SECVRmXS    INDUSTRY 

With  respect  to  assets  and  liabilities 
which  are  peculiar  to  the  securities  In- 
dustry, such  as  securities  failed  to 
receive  and  failed  to  deliver  and  securi- 
ties in  trarusit,  the  Commission  believes 
it  should  rely  on  the  expertise  of  the 
Securities  and  Exchange  Commission  for 
the  minimum  net  capital  treatment  of 
such  assets  or  liabilities.  Proposed 
regulation  1.17(b)  provides  accordingly. 

CURRENT    ASSETS 

Proposed  regulation  1.17fc)  •!)  defines 
"net  capital"  as  "the  amount  by  which 
current  assets  exceed  liabilities."  Pro- 
posed regulation  1.17(0(2;  defines 
current  assets  generally  as  cash  and 
other  assets  or  resources  commonly 
identified  as  those  which  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
during  the  next  twelve  months.  Certain 
Items  are  then  specifically  included  or 
excluded  from  current  assets.  The  basic 
concept  used  by  the  Commission  In 
determining  whether  to  include  or  to 
exclude  an  asset  from  current  assets  Is 
the  liquidity  of  the  asset. 

Unsecured  '•  deficits  in  commodity 
futures  or  commodity  option  accounts, 
whether  customer  or  proprietary,  are 
specifically  excluded  from  current  assets 
except  for  those  unsecured  accounts 
which  are  subject  to  current  calls  for 
margin  outstanding  five  (5)  business 
days  or  less.  RegxUation  1.17  presently 
allows  unsecured  customer  deficits  up 
to  thirty  days  old  to  be  included  in  cur- 
rent assets.  This  appears  to  be  too  long 
a  time  span  for  unsecured  deficits  to  be 
outstanding  and  still  be  included  in  cur- 
rent assets.  Moreover,  the  existence  of 
large  outstainding  unsecured  deficits 
has  historically  been  a  frequent  cause 
of  PCM  financial  difficulties.  The  CBT- 
CME  proposal  would  reduce  the  period 
of  time  such  unsecured  receivables 
could  remain  outstanding  and  still  be 
Included  in  current  assets  from  30  to  15 
daj's. 

Regulation  1.17  presently  allows  as  a 
current  asset  any  other  unsecured  reciv- 


»  Proposed  regulation  1. 17(c)  (3)  provides 
tbat  a  receivable  may  be  considered  "secured" 
for  purposes  of  Including  that  receivable  In 
current  assets  where  the  receivable  Is  secured 
by  collateral  which  Is  otherwise  unencum- 
bered and  which  can  be  readily  converted 
Into  cash  equal  to  or  in  excess  of  that  part 
of  the  receivable  which  Is  shown  In  the  PCM's 
records  as  secured  and  where  one  of  the  fol- 
lowing Items  Is  present:  (a)  the  collateral 
Is  In  the  possession  or  control  of  the  FCM; 
or  (bi  the  PCM  has  a  legally  enforceable. 
written  sectirlty  agreement,  signed  by  the 
debtor,  and  has  a  perfected  security  Interest 
In  the  collateral  within  the  meaning  of  the 
laws  of  the  state  In  which  the  collateral  is 
located. 

The  question  of  which  collateral  can  be 
readily  converted  Into  cash  should  be  deter- 
mined on  a  case  by  case  basis,  although  the 
following  aboxUd  not  be  considered  as  read- 
ily convertible  Into  cash :  real  estate,  build- 
ings, furniture  and  fixtures,  exchange  mem- 
bership, goodwill,  prepaid  items,  and  se- 
ctirltles  without  a  ready  mArtvt. 


able  which  Is  due  and  collectable  within 
six  months  from  the  date  of  Its  inception. 
The  intent  of  this  provision  was  to  per- 
mit FCM's  to  Include  unsecured  trade 
receivables,  cash  commodity  receivables 
arising  from  other  than  commodity  fu- 
tures or  option  transactions,  In  current 
assets.  However,  the  present  provisions 
of  regulation  1.17  are  worded  so  broadly 
that  assets  of  a  very  dubious  nature  and 
of  questionable  liquidity  have  been  In- 
cluded In  the  capital  computations  of 
many  PCM's.  The  proposed  revisions  to 
regtilation  1.17  specifically  define  those 
categories  of  trade  receivables  which  may 
be  Included  In  current  assets  by  an  FCM 
In  computing  Its  net  capital  and  limit 
the  amount  of  time  si.ch  receivables  may 
remain  outstanding  and  still  be  included 
In  current  assets.  More  precisely,  under 
the  proposed  revisions  of  regulation  1.17, 
all  unsecured  receivables  other  than 
those  otherwise  specifically  dealt  with  In 
the  proposed  regulation,  Including  ad- 
vances and  loans,  are  excluded  from  cur- 
rent assets  except  for : 

(a)  receivables  resulting  from  the 
marketing  of  commodities  and  their 
products  and  by-products,  which  are  out- 
standing not  more  than  thirty  days  past 
the  Invoice  due  date  and  the  Invoice  due 
date  Is  not  later  than  30  days  past  the 
date  for  which  the  computation  of  net 
capital  is  being  made;  " 

(b)  interest  receivable,  floor  broker- 
age receivable,  certain  realized  commis- 
sions receivable,  and  dividends  receiva- 
ble where  such  receivables  are  not  out- 
standing longer  than  30  days; 

ic>  all  receivables  from  clearing  orga- 
nizations, option  clearing  organizations, 
foreign  clearing  organizations,  and  se- 
curities clearing  orgajiizations; 

'd)  all  receivables  from  futures  com- 
mission merchants  or  brokers  resulting 
from  commodity  futures  or  commodity 
option  transactions;  and 

(e)  insurance  claims  which  meet  the 
provisions  of  proposed  regulation  1.17(0 
<2)(11)(E). 

Also  excluded  from  current  assets  un- 
der the  proposed  rule  are  all  prepaid  ex- 
penses and  deferred  charges,  and  all 
inventories  except  for : 

( 1 )  Readily  marketable  spot  commodities, 

(2 )  ReadUy  marketaJsle  securities, 

(3)  Work  in  process  and  Unl&hed  goods  in- 
ventory s/bich  result  from  tbe  processing  of 
commodities,  and 

(4)  Raw  materials  which  wUl  be  combined 
with  spot  commodities  to  produce  a  finished 
processed  cotnmodlty. 

All  assets  which  are  doubtful  of  collec- 
tion or  realization,  less  any  reserves  es- 
tablished therefore,  and  aU  exchange 
memberships  would  be  excluded  from 
current  assets  under  the  proposed  rule. 
However,  fixed  assets  and  other  assets 
which  would  otherwise  be  considered 
non-current  assets  may  be  included  In 
current  assets  to  the  extent  these  assets 


adequately    collateralize    long-term    In- 
debtednfiss."" 

LIABILITIES LONG-TERM  DEBT 

The  Commission  belie^-es  that  two  of 
the  primary  purposes  of  a  minimum  fi- 
nancial rule  must  be  to  prevent  "sur- 
prise bankruptcies,"  the  bankruptcy  or 
lns<:rfvency  of  an  FCM  without  sufficient 
advanced  warning  being  given  to  the 
organizations  charged  with  the  respon- 
sibility of  regulfitlng  the  PCM,  and  to 
insure  that  each  futures  commission 
merchant  has  an  adequate  capital  base 
to  enable  effective  steps  to  be  taken  to 
prevent  significant  losses  of  customer 
funds  prior  to  actual  insolvency.  In  this 
regard,  it  appears  essential  that  futures 
commission  merchants  be  required  to 
have  a  permanent  capital  base  for  their 
FCM  operations.  The  most  serious  de- 
ficiency in  current  regulatkm  1.17  is  the 
Impermanence  of  the  capital  which  an 
FCM  may  use  to  comply  with  the  rule.'' 

Under  current  regulatl(»i  1.17  and  the 
CBT-CME  proposal,  an  PCM  may  fi- 
nance Its  PCM  business  solely  through 
the  use  of  non-subordinated,  long-term 
debt.  An  PCM  may  actually  be  insolvent 
and  stm  comply  with  the  requirements 
of  current  regulation  1.17  and  the  CBT- 
CME  proposal.  The  Commlssicwi  believes 
this  makes  it  Inappropriate  to  distin- 
guish between  current  liabilities  and 
non-subordinated,  long-term  liabilities 
in  evaluating  an  PCM's  financial  statu-^. 
In  the  event  an  PCM  is  forced  into  bank- 
ruptcy, the  treatment  of  the  FCM's  cur- 
rent liabilities  and  long-term  debt  Is 
Identical — both  represent  immediate 
claims  upon  the  estate  of  the  PCM." 
Moreover,  most  non-subordinated,  long- 
term  debt  agre«nents  contain  accelera- 
tion clauses  which  operate  to  transform 
such  long-term  debt  into  a  current  lia- 
bility and  can,  therefore,  quickly  change 
the  status  of  &n  PCM's  liquidity  without 
adequate  advance  warning  to  the  Com- 
mission or  any  self -regulatory  organiza- 
tion. Many  ot  these  acceleration  clauses 
provide  generally  that  If  the  PCM  de- 


"^  Such  receivables  could  not  be  Included  In 
current  aaseta  under  SBC  rule  16c3-l,  17  CFR 
M0  15c3-l.Se«n.  0. 


■»  Proposed  re^ruVatlon  l.n(c)(7)  provides 
that  UablUties  may  be  deemed  "adeqvtately 
collaterahzed"  when,  pursuant  to  a  legally 
enforceable  written  Instrument,  those  liabili- 
ties are  secured  by  Identified  aesets  that  are 
otherwise  unencumbered  and  the  market 
value  of  mich  assets  exceeds  the  amount  of 
such  llabllltlee. 

"  The  Impermanence  of  capital  is  not  a 
new  problem.  One  of  the  most  serious  prob- 
lems whch  was  enootmtered  by  the  securities 
Industry  in  the  1968-70  period,  during  which 
substantial  amounts  of  seciu-lty  ctistomers' 
funds  were  lost  as  the  result  of  the  bank- 
ruptcies of  several  securities  broker-dealers, 
was  the  Inadequacy  and  Impermanence  of 
capital.  This  was  extensively  dlsctissed  In 
the  SEC's  Study  of  Unsafe  and  Unsound  Prac- 
tlccB  of  Brokers  and  Dealers,  HJl.  Doc.  No. 
92-231,  92d  Cong.,  1st  Sees.  (1971). 

"  While  the  Commission  believes  c\istomer 
funds  held  In  segregation  would  be  ade- 
quately protected  In  the  event  of  the  bank- 
ruptcy of  an  F(3M,  the  Cotniniasion's  audit 
experience  has  dlncloeed  numerous  vlolatlmis 
of  the  CWnmlsBlon's  segregation  reqiUrements 
by  P"CM'8,  p«u^cularly  by  those  experiencing 
financial  dlfOcultlfla. 
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faults  on  any  payment,  the  entire  balance 
of  the  loan  becomes  immediately  due  and 
payable.  Many  also  provide  that  if  the 
FCM's  net  worth  is  reduced  below  a  cer- 
tain point  the  entire  loan  becomes  im- 
mediately due  and  payable.  In  either 
event  the  creditor  would  have  an  abU- 
ity  to  force  the  FCM  into  bankruptcy 
if  the  loan  obligation  could  not  be  paid 
In  light  of  the  above,  the  Commission 
believes  it  is  essential  that  all  non-sub- 
ordinated debt,  current  as  well  as  long- 
term  be  subtracted  from  current  assets 
in  evaluating  an  FCM's  financial  status. 
The  Commission  points  out,  however, 
that  this  proposed  rule  change  would  not 
preclude  an  FCM  from  making  extensive 
use  of  subordinated,  long-term  debt  to 
finance  Its  PCM  business.  Subordinated 
loan  agreements  must,  by  definition, 
subordinate  the  claims  of  the  lender  to 
those  of  the  PCM's  commodity  customers 
and  cannot  contain  acceleration  clauses 
such  as  those  referred  to  above.  As  a 
result,  subordinated  debt  provides  com- 
modity customers  with  many,  though  not 
all.  of  the  protections  inherent  In  an 
actual  permEinCTit  capital  base  and 
would  not  be  treated  in  the  same  manner 
as  non -subordinated,  long-term  d^t 
under  the  proposed  revisions  to  regula- 
Uon  1.17." 

LIABILITIXS m    CENKIAL 

The  Commission's  proposed  rule 
changes  would  define  the  term  "liabil- 
ities" in  regulation  1.17(0  (4)  to  include 
all  liabilities  of  a  futures  commission 
merchant  arising  In  connecticHi  with  any 
transaction  whatsoever,  including  eco- 
nomic obligations  of  an  PCM  that  are 
recognized  and  measured  In  conformity 
with  generally  accepted  accounting  prin- 
ciples. "Liabilities"  would  also  Include 
certain  deferred  credits  (such  as  deferred 
Income  taxes  payable*  that  are  not  ob- 
ligations but  are  recognized  and  meas- 
ured in  wmformity  with  generally  ac- 
cepted accounting  principles.  The  defini- 
tion of  liabilities  is  not  Intended  to  In- 
clude items  such  as  contingent  liabilities 
or  non- capitalized  leases  which  are  nor- 
mally disclosed  In  footnotes  to  financial 
statements  but  are  not  required  to  be 
recorded  as  liabilities  under  generally  ac- 
cepted accounting  principles. 

In  addition,  certain  items  are  specifi- 
cally Included  or  excluded  from  liabil- 
ities. Specifically  excluded  are: 

(a)  Adequately  subordinated  debt": 

(b)  Funds  In  segregatlOTi,  provided 
that  the  money,  securities  and  other 
property  held  in  segregated  accounts 
have  also  been  excluded  frwn  current 
assets  in  computing  net  capital; 

(c)  Certain  deferred  Income  taxes  pay- 
able; and 


"  The  OommlflBlon  stresses  that  subor- 
dinated borrorwlngs  do  not  provide  conraiod- 
Ity  customers  with  the  degree  of  protection 
provided  by  a  jjermanent  capital  base:  there- 
fore, as  discussed  more  fully  below,  certain 
limitations  would  also  be  placed  on  the  use 
of  subordinated  debt  under  the  proposed 
rule. 

»•  The  requirements  for  a  satisfactory  sub- 
ordination agreement  are  epeclfled  In  pro- 
posed regulation  1.17(h). 
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(d»  Long-term  liabilities  to  the  extent 
of  the  net  book  value  of  pdant.  property 
and  equipment  which  is  used  in  the  proc- 
essing, manufacture,  storage  or  ship- 
ment of  cOTnmoditles,  their  products  and 
by-products  In  a  reportable  segment  of 
the  PCM's  business  other  than  the  brok-^ 
erage  business,  provided  such  assets  are 
not  Included  In  current  assets. 

A  sole  proprietor  PCM  must  also  In- 
clude In  llabUitles  the  excess  of  those 
liabilities  which  have  not  been  incurred 
in  the  course  of  his  FCM  business  over 
the  assets  not  used  to  that  business. 

ADJUSTED    NET   CAPITAL 

Proposed  regulation  1.17(c)  < 5)  defines 
"adjusted  net  capital"  as  net  capital  less 
certain  safety  factors  and  haircuts  which 
are  specifically  set  forth  thereto 

The  safety  factor  computations  cur- 
rently provided  for  to  regulations  1  17 
(d)  and  (e)  with  respect  to  open  com- 
modity futures  ccntracts  are  based  upon 
the  dollar  values  of  such  contracts.  As  a 
result,  the  safety  factors  for  high  dollar 
value,  low  volatility  contracts  are  dis- 
proportionately high  to  terms  of  the 
risks  tovolved  to  trading  to  such  con- 
tracts when  compared  with  the  safety 
factors  on  highly  volatile,  low-doUar  con- 
tracts. In  order  to  relate  the  safety  fac- 
tors on  a  particular  contract  to  the  risks 
Involved  to  trad  tog  to  that  contract,  the 
Commission  Is  propostog  the  adoption  of 
a  new  safety  factor  computation  based 
on  the  volatility  rather  than  the  dollar 
value  of  each  contract  Specifically,  the 
safety  factor  on  a  particular  contract 
under  the  proposed  rule  would  be  based 
on  a  percentage  of  a  standard  fluctua- 
tion of  the  price  of  that  contract. 

The  standard  fluctuation  of  a  contract 
would  be  determtoed  by  measuring  the 
price  change  to  each  delivery  month  of 
the  contract  over  a  flve-business-day  pe- 
riod begtoning  with  each  bustoess  day 
during  the  past  six  months  These  price 
changes  would  be  averaged  to  obtato  the 
mean  flve-bustoess-day  price  change  for 
all  delivery  months.  Three  standard 
deviations  would  then  be  computed  from 
the  data,  and  added  to,  the  mean  to  ar- 
rive at  the  standard  fluctuation  for  the 
commodity. 

Standard  fluctuations  would  be  pub- 
lished to  dollar  amounts  for  a  specified 
quantity  of  each  commodity  The  safety 
factor  for  proprietary  positions  would  be 
100  percent  of  this  dollar  sunount.  ad- 
justed to  correspond  to  the  quantity  of 
the  contract  for  which  the  safety  factor 
is  betog  determtoed.  The  safety  factor  for 
customer  positions  would  be  5  percent  of 
this  amount,  adjusted  to  the  same  man- 
ner. The  Commission  anticipates  that 
the  safety  factors  with  respect  to  both 
customer  and  proprietary  open  trades  or 
contracts  would  closely  approximate  the 
dollar  amounts  of  the  present  safety 
factors  for  most  commodities  For  ex- 
ample, a  typical  mean  flve-bustoess-day 
price  change  for  a  5,000  bushel  com  con- 
tract would  be  approximately  $360.  with 
a  standard  deviation  of  approximately 
$200.  The  standard  fluctuation  'and  the 
proprietary  safety  factor)  for  the  con- 
tract would  be  approximately  $960  ($360 
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plus  3  times  the  standard  deviation  of 
$200 ' .  The  customer  safety  factor  would 
be  flve  percent  of  this  or  $48   The  cur- 
rent safety-  factors  on  proprietary  and 
customer  positions  are  to  the  neighbor- 
hood of  $1250  and  $62.  respectively.  For  a 
5,000  troy  ounce  silver  contract,  a  typical 
mean  5-bustoess-day  price  change  would 
be  $980  with  a  standard  deviation  of  $415. 
The  standard  fluctuation,  and  the  pro- 
prietary safety  factor,   would  be  $2225 
t  $980  plus  3  times  the  standard  deviation 
of   $415).   The   customer   safety   factor 
would  be  $111.  The  current  proprietary 
and  customer  safety  factors  on  this  con- 
tract are  to  the  neighborhood  of  $2450 
and  $123,  respectively  A  typical  mean  5- 
bustoess-day  price  change  for  a  50,000 
pound  Matoe  potato  contract  would  be 
approximately    $420,    with    a    sUndard 
deviation   of   approximately    $270    The 
standard   fluctuation    'and   the   propri- 
etary  safety   factor*    for   the   contract 
would  be  approximately  $1230  t$420  plus 
3  times  the  standard  deviation  of  $270 ' 
The  customer  safety  factor  would  be  flve 
percent  of  this  or  $61.  The  current  safety 
factors    on    proprietary    and    customer 
positions  are  to  the  neighborhood  of  $280 
to  $550  and  $14  to  $28  respectively.  The 
reason  for  the  large  change  from  the  cur- 
rent safety  factor  to  the  proposed  safety 
factor  for  potatoes  is  that  the  current 
safety  factor  does  not  properly  reflect  the 
volatility  of  potatoes  to  relation  to  the 
safety  factors  of  most  other  commodities 
The  Commission  recognises  that  the 
ability  of  an  PCM  to  anticipate  Its  future 
capital  need*  and  to  plan  accordtogly  is 
critical   Safety  factors  on  all  commodi- 
ties wouM  be  re-computed  by  the  Com- 
mission on  a  semi-annual  basis  and  pub- 
lished to  the  PttBBAL  RwjisTiR  at  least 
thirty  days  prior  to  their  effective  date. 
The  Commission  would  have  the  ability 
to  adjust  safety  factors  to  response  to 
unusuially  volatile  or  dangerous  market 
situations,  such  as  those  which  recently 
occurred  to  orange  Juice  EUid  Mexican 
Pesos;  however,  the  Commission  antici- 
pates   that    such    toterlm    adjustments 
would  be  rare.  If  such  adjustments  are 
necessary,  the  Commission  will  give  as 
much  advance  notice  as  possible   More- 
over, the  existence  of  aberrant  market 
conditions     necessitattog     such     action 
would  to  Itself  alert  the  PCM  community 
to  the  possibility  of  toterlm  safety  factor 
adjustments. 

SATETV  FACTORS  ON  COHMODITY  OPTIONS 

Under  current  regulation  1.17.  no  spe- 
cific treatment  Is  provided  for  open  com- 
modity option  contracts  held  to  cus- 
tomers' or  proprietary  accounts  of  PCTM. 
The  Commission  believes  it  may  be  ap- 
propriate to  treat  commodity  options 
similar  to  commodltv  futures  contracts 
to  evaluating  an  FXTM's  financial  status. 
Accordtogly,  in  proposed  regulation  1.17 
(c)<5)(xil).  the  Commission  has  set 
forth  a  series  of  proposed  safety  factors 
with  respect  to  open  commodity  optiwi 
contracts  which  are  based  upon  the  vola- 
tility of  the  underlying  futures  contract 
or  of  the  futures  contract  on  the  com- 
modity which  is  the  subject  of  such  op- 
tion. These  proposed  safety  factors  re- 
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late  only  to  commodity  options  which  are 
traded  on  a  commodity  option  exchange 
and  which  can  neither  be  liquidated  nor 
offset  by  another  transaction  on  that  ex- 
change but  are  allowed  only  to  expire  or 
be  exercised.  These  are  the  type  of  com- 
modity options  which  are  currently 
traded  by  members  of  the  London  Metals 
Exchange  and  the  International  Com- 
modities Clearing  House.  In  the  event  a 
different  form  of  commodity  option  con- 
tract is  developed  by  a  United  States 
commodity  option  exchange  pursuant  to 
Commission  regulations  governing  a  test 
program  in  domestic  commodity  options, 
the  Commission  will  propose  the  adop- 
tion of  appropriate  safety  factors  with 
regard  to  such  options.  However,  until 
such  time  as  the  Commission  has  had  the 
opportunity  to  conduct  a  comprehensive 
review  and  study  of  a  proposal  for  such 
options,  the  Commission  believes  it  would 
be  inappropriate  to  attempt  to  design 
safety  factors  for  such  options.'' 

The  Commission  believes  that  a  com- 
modity option  contract  which  is  part  of  a 
spread  or  straddle  position  should  not 
be  subject  to  the  identical  safety  factor 
which  is  imposed  upon  a  commodity  op- 
tion which  is  not  part  of  a  spread  or 
straddle  position.  However,  in  attempting 
to  adjust  the  safety  factors  on  commod- 
ity options  to  account  for  the  various 
spread  and  straddle  positions  which 
commodity  options  make  possible  when 
combined  with  other  commodity  options 
or  commodity  futures  or  cash  commodity 
positions,  the  Commission  Is  faced  with 
an  extremely  complex  problem.  For  ex- 
ample, what  are  the  appropriate  safety 
factors  in  the  following  situations; 

'i'  Where  a  long  call  or  long  put  com- 
modity option  Is  used  to  cover  a  short  or 
long  futures  contract: 

<H'>  Where  a  short  or  long  futures  con- 
tract Is  used  to  cover  a  short  put  or  short 
call  commodity  option: 

'iii>  Where  one  option  is  used  to  cover 
another  option,  especially  In  the  situa- 
tion where  the  two  options  have  dif- 
ferent striking  prices:  and 

Mvi  Where  a  commodity  option  is  used 
to  cover  cash  inventory  or  cash  ipven- 
tory  is  used  'to  cover  a  commodity 
option. 

There  are  more  than  50  separate  and  dis- 
tinct safety  factor  computations  which 
might  be  developed  to  cover  the  various 
spread  or  straddle  positions  which  could 
arise  through  the  combination  of  com- 
modity options,  commodity  futures  con- 
tracts and  cash  positions.  The  Commis- 
sion has  set  forth  in  proposed  regulation 
1.17(ct  (5)  (xili    a   series   of    15   specific 


'■  On  March  30.  1977.  the  Commission 
stated  that  it  hoped  to  adopt  the  revisions 
to  regulation  1.17  proposed  today  to  coincide 
with  the  Implementation  of  a  pilot  program 
for  trading  commodity  options.  42  FR  18260 
(April  5,  1977)  The  Commission  further 
stated  that  If  this  is  not  possible.  It  would 
propose  modification  of  {  1  17  solely  with 
respect  to  comnrodlty  option  trading  Since 
the  comment  period  on  the  proposed  revi- 
sions to  regulation  1.17  does  not  end  until 
November  1,  1977.  this  latter  approach  now 
appears  more  likely. 
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safety  factor  computations  which  It  be- 
lieves represent  the  optimum  balance  be- 
tween a  propor  evaluation  of  an  PCM's 
financial  status  and  the  complexities  in- 
volved in  evaluating  this  status  with  re- 
spect to  safety  factors  imposed  on  com- 
modity options  contracts.  However,  the 
Commission  specifically  requests  com- 
ment on  the  appropriateness  of  these 
safety  factors  and  on  any  additional  or 
alternative  safety  factors  which  might 
reduce  the  complexities  of  computation 
and  provide  for  a  more  appropriate 
method  of  evaluating  the  financial 
status  of  an  FC>I  engaging  In  commod- 
ity option  transactions  for  its  own  ac- 
count   and     those    of     its    customers. 

ALTERNATIVES    TO    THE    USE   OF   SAFETY 
FACTORS 

As  can  be  seen  from  the  above  dis- 
cussion of  safety  factors  on  commodity 
futures  and  options,  these  items  add 
significantly  to  the  complexity  of  an 
FCM's  net  capital  computation.  The 
Commission  believes  It  may  be  possible 
to  develop  simpler  safety  factors  or  an 
acceptable  alternative  to  the  use  of 
safety  factors  in  general  and  specifically 
requests  comment  in  this  area.  In  this 
regard,  the  Commission  points  out  that 
it  may  be  possible  to  develop  an  approach 
to  customer  positions  which  differs  from 
that  used  with  respect  to  proprietary 
positions.  For  example,  an  acceptable 
alternative  to  safely  factors  on  customer 
positions  might  be  based  upon  the  mar- 
gin requirements  of  a  contract  market  or 
its  clearing  house  or  upon  the  price  limits 
of  a  contract.  The  Commission  specifi- 
cally requests  comment  on  the  appropri- 
ateness of  this  type  of  approach. 

AGGREGATE  INDEBTEDNESS 

Proposed  regulation  1.17(c)  (6)  defines 
the  term  "aggregate  Indebtedness"  as 
"liabilities."  as  defined  in  paragraph  (c) 
<4)  of  the  proposed  rule,  less  the  follow- 
ing: 

(a)  Indebtedness  adequately  collat- 
eralized by  spot  commodities  or  securi- 
ties which  are  carried  long  by  the  FCM 
or  by  securities  which  collateralize  a 
secured  demand  note  pursuant  to  i>ara- 
graph  (h)  of  the  proposed  rule: 

<b)  Advances  received  by  the  PCM 
against  bills  of  lading  issued ; 

(c)  Credit  balances  In  the  accounts  of 
general  partners; 

(d)  Long-term  debt  adequately  col- 
lateralized; 

<e)  Certain  liabilities  which  are  effec- 
tively subordinated  to  clalma  of  creditors, 
but  which  are  not  subject  to  a  satisfac- 
tory subordination  agreement,  as  defined 
In  proposed  regulation  1.17(h)  :  and 

(f )  Deferred  tax  liabilities  not  tUready 
specifically  excluded  from  liabilities. 

PORPOSED     LIMITATIONS     ON     SUBORDINATED 
DEBT  AND  WITHDRAWAL  OF  CAPITAL 

As  previously  discussed,  the  Commis- 
sion believes  one  of  the  princlpaJ  inade- 
quacies in  current  regulation  1  17  is  the 
impermanence  of  the  capital  an  FCM 
may  use  to  finance  its  operations.  This 
concern  has  been  refiected  in  the  treat- 
ment   of    non-subordinated,    long-term 


debt  under  the  proposed  revisions  to 
regulation  1.17.  While  the  Commission 
does  not  believe  a  similar  treatment  of 
subordinated  debt  is  appropriate  or  nec- 
essary, it  does  believe  an  PCM  should 
not  be  able  to  finance  its  business  solely 
through  the  use  of  subordinated  debt. 
Rather,  some  minimum  amount  of  equity 
capital  appears  to  be  essential  to  the 
financial  stability  of  any  PCM.  Accord- 
ingly, proposed  regulation  1.17(d)  pro- 
vides that  a  futures  commission  mer- 
chant may  not  permit  the  total  out- 
standing principal  amounts  of  its  satis- 
factory subordination  agreements  to 
exceed  70  percent  of  its  debt-equity  total 
for  a  period  in  excess  of  90  days.  TTie 
term  "debt-equity  total"  is  specifically 
defined  in  the  proposed  rule. 

The  Commission  is  also  concerned  that 
the  withdrawal  of  capital  by  a  partner 
or  shareholder  may  impair  an  PCM's 
financial  status.  Accordingly,  proposed 
regulation  1.17(e)  provides  that  no 
equity  capital  of  an  PCM,  or  of  a  sub- 
sidiary or  an  afBliate  consolidated  pur- 
suant to  proposed  regulation  1.17(f), 
may  be  withdrawn  by  action  of  a  stock- 
holder or  partner  or  by  redemption  or 
repurchase  of  shares  of  stock  by  any  of 
the  conslidated  entitles  or  through  the 
payment  of  dividends  or  any  similar  dis- 
tribution, nor  may  any  unsecured  ad- 
vance or  loan  be  made  to  a  stockholder, 
partner,  sole  proprietor  or  employee,  if 
such  actions  would  reduce  the  PCM's  ad- 
justed net  capital  below  certain  specified 
minlmums  or  cause  the  outstanding 
principal  amount  of  satisfactory  sub- 
ordination agreements  to  exceed  70  per- 
cent of  the  PCM's  debt-equity  total  as 
defined  in  proposed  regulation  1.17(d). 
Similar  concerns  led  to  SEC  to  restrict 
the  vrtthdrawal  of  capital  from  broker- 
dealers  and  the  excessive  use  of  sub- 
ordinated debt  by  broker-dealers  in  SEC 
rules  15c3-l  (d)  and  (e),  17  CFTl  240.- 
15c3-l  (d)  and  (e) .  MOTeover,  the  SEC's 
experience  in  dealing  with  these  restric- 
tions indicates  that  c<Mnpliance  by  the 
PCM  community  with  these  restrictlcwis 
should  present  no  major  problems. 

-       CONSOLIDATION 

In  computing  an  PCM's  net  capital  and 
aggregate  indebtedness,  the  assets  and 
labilities  of  all  subsidiaries  or  afDliates 
for  which  the  PCM  guarantees,  endorses 
or  £«sumes,  directly  or  Indirectly,  the  ob- 
ligations or  liabilities  thereof  must  be  in- 
cluded. However,  If  such  ccmsolidatlon 
increases  the  PCM's  adjusted  net  capital 
and /or  decreases  the  minimum  financial 
requirement  applicable  to  the  PCM.  such 
benefits  may  not  be  recognized  in  the 
PCM's  capital  computation  unless  an 
opinion  of  counsel  is  obtained  stating 
that  the  net  asset  values,  or  the  portion 
thereof  related  to  the  parent's  ownership 
interest  in  the  subsidiary  or  affiliate,  may 
be  caused  by  the  PCM  or  a  trustee  to  be 
distributed  to  the  PCM  within  30  calen- 
dar days.  The  assets  and  liabilities  of  a 
subsidiary  or  afiUiate  whose  liabilities 
and  obligations  have  not  been  guaran- 
teed, endorsed,  or  assumed  directly  or  in- 
directly by  the  PCM  may  also  be  con- 


solidated if  such  opinion  by  outside  coun- 
sel is  obtained. 

Certain  requirements  must  be  followed 
in  preparing  a  consolidated  capital  com- 
putation; paragraph  (f)(3)  of  the  pro- 
posed rule  enumerates  these  require- 
ments. 

ALTERNATIVE    CAPITAL     REQUIREMENT 

As  previously  stated,  an  PCM  may, 
under  proposed  regulation  1.17(g),  elect 
to  be  subject  to  an  alternative  capital 
requirement.  If  such  an  election  is  made, 
the  PCM  must  at  all  times  maintain  aa- 
justed  net  capital  equal  to  the  greater 
of  $100,000  or  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  the  regulations  thereunder 
plus,  for  Securities  Brokers  or  Dealers. 
4  percent  of  the  aggregate  debit  items 
computed  in  accordance  with  the  for- 
mula for  determination  of  reserve  re- 
quirements in  SEC  rule  15c3-3a,  17  CPR 
240.15c3-3a.  Once  such  an  electiwi  has 
been  made,  an  PCM  must  continue  to 
operate  under  this  alternative  require- 
ment until  a  change  in  such  electicm  is 
approved  by  the  Commlssiwi. 

SATISFACTORY    SUBORDINATION     ACRmiENT 

Paragraph  (h)  of  proposed  regulation 
1.17  defines.  In  detail,  satisfactory  sub- 
ordination agreements  The  definition  is 
the  same  as  that  employed  by  the  SEC 
except  for  those  PCM's  electing  to  comply 
with  the  minimum  capital  requirements 
of  proposed  regulation  1.17(g).  For  such 
PCM's  certain  specific  provisions  have 
been  added  which  relate  directly  to  the 
requirements  to  which  they  are  subject. 

Future  Proposals — A  Revised  Early 
Warning  System  and  the  Dblecation 
OF  Regulatory  Responsibilities 

early   warning 

As  mentioned  at  the  outset  of  this  re- 
lease,  the  Commission  will  shortly  pro- 
pose the  adoption  of  a  revised  early 
warning  system  designed  to  give  advance 
notice  of  an  PCM's  financial  deteriora- 
tion. Specifically,  this  earlv  warning  sys- 
tem would  require  an  PCM  to  notify  the 
C^ommisslon  immediately  upon  the  oc- 
currence of  any  of  the  following:  the 
FCM's  inability  to  comply  with  the  mini- 
mum financial  requirements  of  proposed 
regulation  1.17.  undersegregation  of  cus- 
tomers' funds,  suspension  or  expulsion  of 
the  FCM  from  any  contract  market,  or 
any  failure  of  the  I^CM  to  keep  its  books 
and  records  in  a  current  status.  It  would 
also  require  an  PCM  to  file  more  frequent 
financial  reports  as  Its  financial  condi- 
tion deteriorates. 

regulatory  rssponsibility 

In  the  (October  15.  1976  Federal  Regis- 
ter release  announcing  the  proposal  of 
revised  financial  reporting  requirements 
for  PCM's,  the  Commission  stated  that : 

[lit  Is  Commission  policy  to  encourage 
contract  market  self-regulation.  In  this  re- 
gard, the  Commission  anticipates  requiring 
all  contract  markets  to  adopt  and  to  enforce 
uniform  minimum  financial  and  related  re- 
porting requirements.  Such  requirements 
would  be  subject  to  the  same  active  over- 
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sight  regulation  as  are  the  other  rule  en- 
forcement programs  of  the  contract  markets. 
However,  because  of  the  common  Interest  of 
the  contract  markets  In  the  flnanclal  integ- 
rity of  their  member  PCM's  and  because  of 
the  uniform  applicability  of  the  minimum  fl- 
nanclal and  related  reporting  requirements 
envisioned  by  the  Commission,  It  may  be 
advantageous  for  the  contract  markets  to 
engage  In  a  Joint  enforcement  or  audit  pro- 
gram to  monitor  compliance  with  such  uni- 
form minimum  financial  and  related  report- 
ing requirements.  Such  a  Joint  program  or  an 
alternative  program  through  a  national  fu- 
tures association,  as  provided  for  In  Title  ni 
of  the  Commodity  Futures  TYadlng  Commis- 
sion Act  of  1974,  7  U.8.C.  21.  could  meet 
the    anticipated    Commission    requirements. 

(41  FR  45706.) 

The  Commission  is  aware  that  should 
all  contract  markets  be  required  to  adopt 
and  to  enforce  uniform  minimum  finan- 
cial and  related  rep<Htlng  requirements, 
the  PCM  community  would  be  subjected 
to  unnecessarily  frequent  and  repetitive 
audits  and  financial  examinations.  Each 
contract  market  of  which  an  PCM  is  a 
member  would  imdoubtedly  feel  obligated 
to  conduct  its  own  Independent  audits  to 
insure  the  PCM's  financial  integrity  in 
order  to  avoid  not  only  OcHnmlsslon 
sanctkuis  but  also  civil  UEibiUty  to  uri- 
vate  litigants  for  failure  to  adequately 
enforce  the  mlnlaaum  financial  standards 
applicable  to  such  PCM's.  Eren  today,  to 
the  absence  of  such  an  enforcement  ob- 
ligation placed  upon  all  contract  mar- 
kets, many  PCM's  are  subject  to  audits 
by  three  different  regulatory  organlza- 
ttons  within  this  industry,  frequently  in 
rapid  siiccesslon. 

In  or6&  to  avoid  the  necessity  for  such 
unnecessary  and  repetitive  audits  and  to 
facilitate  the  development  of  a  Title  m 
Association,  the  Commission  will  shortly 
propose  the  adoption  of  a  rule  which 
would  enable  contract  markets  to  dele- 
gate responsibility  for  the  financial  over- 
sight of  an  PCM  which  is  a  member  of 
more  than  one  contract  market  to  a  sin- 
gle contract  market  or  other  self-regula- 
tory organization  and  which,  in  the  ab- 
sence of  such  a  delegatl(Mi.  would  author- 
ize the  Commission  to  designate  a  single 
contract  market  or  other  self -regulatory 
orgsmization  with  this  responsibility. 

In  consideratlctti  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
17  CPR  Part  1  by  revising  §  1.17  to  read 
as  follows: 

§  1.17  Minimum  finanrial  pequire- 
menl»^fulure»  commission  mer- 
rhants. 

(a)(1)  Exc^t  as  provided  in  para- 
graphs (a)  (2)  and  (a)  (3i  of  this  section, 
each  person  registered  as  a  futures  ccwn- 
mission  merchant  must  maintain  ad- 
justed net  capital  equal  to  or  in  excess 
of  (1)  the  greater  of  S25.00  or  6*^  per- 
cent of  aggregate  indebtedness,  or,  (ii) 
in  the  case  of  a  registrant  electing  to  op- 
erate pursuant  to  paragraph  (g)  of  this 
section,  the  greater  of  $100.00  or  4  per- 
cent of  the  funds  required  to  be  segre- 
gated pursuant  to  the  Act  and  these  reg- 
ulations plus,  for  Securities  Brokers  and 
Dealers,  4  percent  of  aggregate  debit 
items  computed  in  accordance  with  the 
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Formula  for  Determination  of  Reserve 
Requirements  (EiJthibit  A  to  Rule  15c3-3, 
17CPR240  15c3-3a). 

(2»  The  requirements  of  paragraph 
(a)(1)  of  this  section  shall  not  be  ac>- 
plicable  if  the  registrant  is  a  member  of 
a  contract  market  and  conforms  to  min- 
imum financial  standards  and  related 
reporting  requirements  set  by  such  con- 
tract market  in  its  bylaws,  rules,  regula- 
tions or  resolutions  approved  by  the 
Commission  pursuant  to  section  4<f » (2) 
of  the  Act  after  (the  effective  date  of  this 
regulation). 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (a)(1)  and  (a>(2)  of  this 
sectlMx  a  registrant  which  engages  in 
commodity  option  transactions  as  de- 
fined in  section  32.1  of  these  regulations 
and  is  required  to  be  registered  as  a  fu- 
tures ccKnmisslon  merchant  under  sec- 
tion 32.3  or  which  mafcee.  underwrites,  is- 
sues or  otherwise  assumes  responsibility 
for  the  f umilm«it  of  a  commodity  option 
transacticm  as  defined  in  section  32  1  of 
these  regulations  must  maintain  ad- 
justed oet  capital  of  at  least  $50,000. 

'4)  Bach  registrant  must  be  in  oom- 
pUance  with  this  secUon  1.17  at  aD  times 
and  must  be  able  to  demonstrate  such 
cocnidlance  to  the  satlsfacttoi  of  the 
CommisBlon  and/or  any  contract  mar- 
ket of  which  the  regtetrant  is  a  membw 
or  such  registrant  must  immedlatoly 
ocas*  dotng  business  as  a  futures  com- 
mission merchant  untM  such  ttme  as  the 
registrant  te  able  to  demonstrate  com- 
pliance with  this  5  1 1*?;  Provided,  how- 
ever, the  registrant  may  trade  for  Uqul- 
dation  purposes  only  unless  otherwise 
directed  by  the  Commission.  No  pwsoa 
applying  for  registration  as  a  futures 
commission  merchant  shaU  be  so  regis- 
tered unless  su:h  person  afBrmatlv^ 
demonstrates  to  the  satisfaction  of  the 
CommlsslMi  that  it  complies  with  the 
financial  requirements  of  this  J  117. 

( b)  Where  the  applicant  or  registrant 
has  an  asset  cm-  liability  which  is  defined 
In  Securtties  and  Exchange  Commission 
rule  §  240  lSc3-l  of  this  tlUe.  the  Inclu- 
slMi  or  exclusion  of  all  or  part  of  such 
asset  or  liability  for  the  computation  of 
adjusted  net  capital  and  aggregate  In- 
debtedness shall  be  In  accordance  with 
?  240  15c3-l  of  this  title,  unless  specifi- 
cally stated  otherwise  in  this  section. 

(c)  Definitions :  For  the  purposes  of  this 
sectlMi:  <V  The  term  "net  capital" 
means  the  amount  by  which  curroit  as- 
sets exceed  liabilities.  In  determining 
"net  capital": 

(1)  UnretJized  profits  shall  be  added 
and  unrealized  losses  shall  be  deducted 
in  the  acroimts  of  the  applicant  or  regis- 
trant; 

(ii)  All  iMig  and  all  short  positions  in 
listed  securltv  options  shall  be  marked 
to  their  market  value  and  all  long  and 
all  short  securities  and  commodities  posi- 
tions shall  be  marked  to  their  market 
value; 

(ill)  The  value  attributed  to  any  ntm- 
transferable  commodity  option  shall  be 
the  difference  between  the  option's  strik- 
ing price  and  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option.  In 
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the  case  of  a  call  commodity  option,  if 
the  market  value  for  the  actual  com- 
modity or  futures  contract  which  is  the 
subject  of  the  option  is  less  than  the 
striking  price  of  the  option,  it  shall  be 
given  no  value.  In  the  case  of  a  put  com- 
modity option,  if  the  market  value  for 
the  actual  commodity  or  futures  con- 
tract which  is  the  subject  of  the  option  is 
more  than  the  striking  price  of  the  op- 
tion, it  shall  be  given  no  value; 

(iv)  The  value  attributed  to  £iny  un- 
listed security  option  shall  be  the  difiPer- 
ence  between  the  option's  exercise  value 
or  striking  value  and  the  market  value 
of  the  underlying  security.  In  the  case  of 
an  unlisted  call,  if  the  market  value  of 
the  underlying  security  is  less  than  the 
exercise  value  or  striking  value  of  such 
call,  it  shall  be  given  no  value;  and.  in 
the  case  of  an  unlisted  put,  if  the  market 
value  of  the  underlying  security  is  more 
than  the  exercise  value  or  striking  value 
of  the  unlisted  put,  it  shall  be  given  no 
value;  and 

(VI  Units  of  inventory  that  are  com- 
mitted to  fixed  price  sales,  must  be  stated 
at  the  fixed  sales  price. 

(2)  The  term  "current  assets"  means 
cash  and  other  assets  or  resources  com- 
monly identified  as  those  which  are  rea- 
sonably expected  to  be  realized  in  cash  or 
sold  during  the  next  twelve  months. 
"Current  assets"  shall; 

(i)  Exclude  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades,  the  com- 
bination of  which  liquidates  to  a  deficit 
or  containing  a  debit  ledger  balance  only, 
provided  however,  deficits  or  debit  ledger 
balances  in  unsecured  customers'  and 
proprietary  accounts  which  are  the  sub- 
ject of  calls  for  margin  or  other  required 
deposits  which  are  outstanding  five  busi- 
ness days  or  less  may  be  included  in  cur- 
rent assets; 

(ii)  Exclude  all  unsecured  receivables, 
advances  and  loans  except  for: 

I  A'  Receivables  resulting  from  the 
marketing  of  commodities  and  their 
products  and  by-products;  Provided, 
such  receivables  are  outstanding  not 
more  than  30  days  past  the  invoice  due 
date  and  the  invoice  due  date  is  not  later 
than  30  days  past  the  date  for  which  the 
report  is  made; 

(Bi  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  unrealized  commissions  on  open 
futures  contracts  and  s>-ndicate  profits  > . 
mutual  fund  concessions  receivable  and 
management  fees  receivable  from  regis- 
tered investment  companies  and  com- 
rnodity  pools,  provided  such  receivables 
are  outstanding  no  longer  than  thirty 
1 30)  days  from  the  date  they  arise;  and 
dividends  receivable  outstanding  no 
longer  than  thirty  (30)  days  from  the 
payable  date; 

<C>  Receivables  from  "clearing  organ- 
izations," option  clearing  organizations, 
foreign  clearing  organizations  and  secu- 
rities clearing  organizations; 

(D)  Receivables  from  registered  fu- 
tures commission  merchants  or  brokers, 
resulting  from  commodity  futures  or  op- 
tion transactions,  except  those  specifi- 


cally excluded  under  paragraph  (c)  (2) 
(1)  of  this  section; 

(E)  Insurance  claims  which  are  not 
older  than  seven  (7)  business  days  from 
the  date  the  loss  giving  rise  to  the  claim 
is  discovered;  insurance  claims  which 
are  not  older  than  twenty  (20)  business 
days  from  the  date  the  loss  giving  rise  to 
the  claim  is  discovered  and  which  are 
covered  by  an  opinion  of  outside  counsel 
that  the  claim  is  valid  and  is  covered  by 
insurance  policies  presently  In  effect;  in- 
surance claims  which  are  older  than 
twenty  (20)  business  days  from  the  date 
the  loss  giving  rise  to  the  claim  is  discov- 
ered and  which  are  covered  by  an  opin- 
ion of  outside  counsel  that  the  claim  is 
valid  and  is  covered  by  insurance  poli- 
cies presently  in  effect  and  which  have 
been  acknowledged  in  writing  by  the  in- 
surance carrier  as  due  and  payable,  pro- 
vided such  claims  are  not  outstanding 
longer  than  twenty  (20)  business  days 
from  the  date  they  are  so  acknowledged 
by  the  carrier. 

(iii)  Exclude  all  unrealized  commis- 
sions on  open  futures  contracts; 

(iv)  Exclude  all  prepaid  expenses  and 
deferred  charges; 

(v)  Exclude  all  inventories  except  for: 

(A)  Readily  marketable  spot  commod- 
ities: 

(B)  Securities  which  are  considered 
"readily  marketable"  (as  defined  in  17 
CFR  240.15c3-l(c)  (ID)  or  which  "ade- 
quately collateralize"  indebtedness  un- 
der paragraph  (O  (7)  of  this  section; 

(C)  Work  in  process  and  finished 
goods  at  market  value  which  result  from 
the  processing  of  commodities;  and 

(D)  Raw  materials  at  market  value 
which  will  be  combined  with  spot  com- 
modities to  pr(xluce  a  finished  processed 
commodity. 

(vi)  Include  fixed  assets  and  assets 
which  otherwise  would  be  considered 
non-current  to  the  extent  of  any  indebt- 
edness excluded  in  accordance  with  par- 
agraph (c)(6>(iv)  of  this  section,  pro- 
vided such  liabilitties  are  not  excluded 
from  liabilities  m  the  computation  of  net 
capital  under  paragraph  (cm4)  (v)  of 
this  section; 

( vll )  Exclude  aU  assets  doubtful  of  col- 
lection or  realization  less  any  reserves 
established  therefore; 

(vili)  Include,  In  the  case  of  future  in- 
come tax  benefits  arising  as  a  result  of 
unrealized  losses,  the  amount  of  such 
benefits  not  exceeding  the  amount  of  in- 
come tax  liabilities  accrued  on  the  books 
and  records  of  the  applicant  or  regis- 
trant, but  only  to  the  extent  such  bene- 
fits could  have  been  applied  to  reduce 
accrued  tax  liabilities  on  the  date  of  the 
capital  computation,  had  the  related'un- 
realized  losses  been  realized  on  that  date; 

(ix)   Exclude  exchange  memberships. 

•  3)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be  consid- 
ered "secured"  for  the  purposes  of  para- 
graph (c)  (2)  of  this  section  unless  the 
following  conditions  exist: 

(1)  The  receivable  is  secured  by  collat- 
eral which  is  otherwise  unencumbered 
and  which  can  be  readUy  converted  into 
cash  equal  to  or  in  excess  of  that  part  of 
the  receivable  which  is  shown  in  the  ap- 


plicant's or  registrant's  records  as  se- 
cured; and 

(11)  (A)  The  collateral  is  in  the  pos- 
session and  control  of  the  applicant  or 
registrant;  or 

(B)  The  applicant  or  registrant  has 
a  legally  enforceable,  written  seciirity 
agreement,  signed  by  the  debtor,  and  has 
a  perfected  security  Interest  In  the  col- 
lateral within  the  meaning  of  the  laws 
of  the  state  in  which  the  collateral  is 
located. 

(4)  The  term  "liabilities"  means  the 
total  money  liabilities  of  an  ai^llcant 
or  registrant  arising  In  connection  with 
any  transaction  whatsoever,  including 
economic  obligations  of  an  applicant  or 
registrant  that  are  recognized  and  meas- 
ured In  conformity  with  generally  ac- 
cepted accounting  principles.  "Liabili- 
ties" also  Include  certain  deferred  credits 
that  are  not  obligations  but  that  are  rec- 
ognized and  measured  In  conformity  with 
generally  accepted  accounting  principles. 
For  the  purposes  of  computing  "net  capi- 
tal", the  term  "liabilities": 

(I)  Excludes  liabilities  of  an  applicant 
or  registrant  which  are  subordinated  to 
the  claims  of  all  general  creditors  of  the 
applicant  or  registrant  pursuant  to  a 
satisfactory  subordination  agreement,  as 
defined  In  paragraph  1.17(h)  of  this 
section; 

(II)  Excludes  the  amount  of  money, 
securities  and  property  due  to  commodity 
futures  or  option  customers  which  is  held 
In  segregated  accounts  in  compliance 
with  the  requirements  of  the  Act  and 
these  regulations:  Provided,  however. 
That  such  exclusion  may  be  taken  only 
If  such  money,  securities  and  property 
held  in  segregated  accounts  have  been 
excluded  from  current  assets  in  comput- 
ing net  capital; 

(ill)  Includes,  in  the  case  of  an  appli- 
cant or  registrant  who  is  a  sole  pro- 
prietor, the  excess  of  liabilities  which 
have  not  been  Incurred  in  the  course  of 
business  as  a  futures  commission  mer- 
chant over  assets  not  used  in  the 
business; 

(Iv)  Excludes  the  lesser  of  any  de- 
ferred Income  tax  liability  related  to  the 
items  in  ( A) ,  (B) ,  and  (C)  below,  or  the 
sum  of  (A) ,  (B) ,  and  (C)  below; 

(A)  The  aggregate  Eunoxmt  resisting 
from  applying  to  the  amount  of  the 
deductions  computed  in  accordance  with 
paragraph  (c)(5)  or  paragraph  (g)  of 
this  section,  the  appropriate  I^ederal  and 
State  tax  rate(s)  applicable  to  any  un- 
realized gain  on  the  asset  cm  which  the 
deduction  was  COTnputed; 

(B)  Any  deferred  tax  liability  related 
to  income  accrued  which  is  directly  re- 
lated to  an  asset  otherwise  deducted  pur- 
suant to  this  section; 

(C)  Any  deferred  tax  liability  related 
to  unrealized  appreciation  in  value  of 
any  asset (s)  which  has  been  otherwise 
excluded  from  current  assets  in  accord- 
ance with  the  provisions  of  this  section; 

(v)  Excludes  liabilities  which  would  be 
classified  as  long  term  m  accordance  with 
generally  accepted  accounting  principles 
to  the  extent  of  the  net  book  value  of 
plant,  property  and  equipment  which  is 
used    in    the    processing,    manufacture. 
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storage  or  shipment  of  cc«nmodltles,  their 
products  and  by-products  in  a  reportable 
segment  of  the  future  commission  mer- 
chant's overall  business  activities,  as  de- 
fined in  generally  accepted  accounting 
principles,  other  than  in  the  commodity 
futures,  commodity  c«>tlon.  security  and 
security  option  segments  of  the  applicant 
or  registrant;  Provided,  that  such  plant, 
property  and  equipment  is  not  included 
in  current  assets  pursuant  to  paragraph 
(c)  (2)  (vl)  of  this  section,  and  Provided 
further,  that  the  exclusion  provided  for 
in  this  paragraph  (c)(4)(v)  does  not 
apply  when  computing  aggregate  Indebt- 
edness pursuant  to  paragraph  (c)  (6i  of 
this  scc^^^. 

(5)  "nie  term  "adjusted  net  capital" 
means  net  capital  less : 

(1)  Five  percent  of  all  unsecured  re- 
ceivables includable  imder  paragraph 
(c)  (2)  (U)  (A)  of  this  section  used  by  the 
applicant  or  registrant  In  computing  "net 
capital" : 

(U)  The  amoimt  by  which  any  ad- 
vances p€tid  by  the  applicant  or  registrant 
on  spot  commodity  contracts  and  used 
in  computing  his  net  capital  exceeds  90 
percent  of  the  market  value  of  the  com- 
modities covered  by  such  contracts; 

(111)  In  the  case  of  spot  commodity 
inventories  that  are  hedged  by  bona  fide 
hedging  positions  in  the  futures  markets 
(as  defined  in  §  1.3(z)),  five  percent  of 
the  market  value  of  such  inventories; 

(lv>  In  the  case  of  all  inventories 
which  are  included  as  current  assets  and 
which  are  not  subject  to  paragraph 
(c)  (5)  (ill)  of  this  section,  twenty  percent 
of  the  market  value  of  such  inventories; 
Provided,  however.  That  with  respect  to 
those  units  of  inventory  that  are  com- 
mitted to  fixed  price  sales  agreements, 
five  percent  of  the  fixed  sales  price  but 
not  to  exceed  the  excess  of  the  value  of 
the  fixed  price  sales  agreement  over  the 
market  value  of  the  spot  commodity 
which  is  the  subject  of  such  agreement. 
(v)  In  the  case  of  securities  and  obli- 
gations used  by  the  applicant  or  regis- 
trant in  computing  his  net  capital,  and 
In  the  case  of  securities  in  segregation 
pursuant  to  section  4d '  2 )  of  the  Act  and 
these  regiilations  which  were  not  de- 
ixKited  by  customers,  the  percentages 
specified  in  17  CFR  240.15c3-l  (c)(2) 
(vi)  ("Securities  Haircuts")  and  100 
percent  of  the  value  of  "Non-Market- 
able Securities"  as  specified  in  17  CFR 
240.15c3-l(c) '2)  (vll),  or  where  appro- 
priate, the  percentages  specified  In  17 
CFR  240.15c3-l(f) ; 

(vl)  In  the  case  of  securities  options 
used  by  the  applicant  of  registrant  in 
computing  his  net  capital,  the  deductions 
specified  in  17  CFR  240.15c3-l  Appendix 
A,  after  effecting  certain  adjustments  to 
net  capital  for  listed  and  unlisted  op- 
tions as  set  forth  In  .such  Appendix; 

(vli)  In  the  case  of  an  applicant  br 
registrant  who  has  open  contractual 
corrunitments,  as  hereinafter  defined, 
the  deductions  specified  in  17  CFR  240- 
15c3-l(c)(2)(vlll)  ; 

(vill»  In  the  case  of  a  fixed  price  sales 
agreement  for  which  the  spot  commod- 
ity which  is  the  subject  of  such  agree- 


ment Is  not  either  carried  long  in  the 
applicant's  or  registrant's  accounts  or 
hedged  by  bona  fide  hedging  poslticms  in 
the  futures  market  (&s  defined  In  17 
CFR  1.3(2 1  >,  the  excess  of  the  market 
value  of  the  spot  commodity  which  is  the 
subject  of  the  agreement  over  the  fixed 
sales  price  plus  ten  percent  of  such  mar- 
ket value; 

(Ix)  In  the  case  of  fixed  price  pur- 
chase commitments,  which  are  hedged 
by  bona  fide  hedging  positions  in  the  fu- 
tures markets  (as  defined  in  !1.3(z)). 
five  percent  of  the  market  value  of  the 
Inventory  which  is  the  subject  of  such 
commitments  or  in  the  case  of  all  other 
fixed  price  purchase  commitments  twen- 
ty percent  of  the  market  value  of  the 
inventory  which  is  the  subject  of  such 
commitments  reduced  by  the  amount  by 
which  the  market  value  of  the  spot  cwn- 
modity  which  is  the  subject  of  such 
agreement  exceeds  the  fixed  purchase 
price;  Provided,  that  no  such  reduction 
shall  have  the  effect  of  increasing  ad- 
justed net  capital; 

(X)   For    imdermarglned    commodity 
and /or  securities  accounts,  the  amount 
of  cash  required  in  each  such  account  to 
meet  the  variation  or  maintenance  mar- 
gin requirements  of  the  applicable  con- 
tract market  or,  for  securities  accounts, 
the   maintenance  margin   requirements 
of  the  Examming  Authority,  as  defined 
in  17  CFR  240.15c3-l'c)(12),  after  ap- 
plication of  calls  for  margin,  marks  to 
the  market  or  other  required  deposits 
which  are  outstanding  five  business  days 
or  less.  If  for  commodity  accounts  there 
are  no  such  variation  or  maintenance 
margin  requirements  then  the  amount  of 
cash  required  to  provide  margin  on  cus- 
tomers' and  proprietary  accounts  equal 
to  the  amount  necessary,  after  applica- 
tion of  calls  for  margin,  marks  to  mar- 
ket or  other  required  deposits  which  are 
outstanding  five  business  days  or  less,  to 
restore  initial  margin,  when  the  initial 
margin  has  been  depleted  by  50  percent 
or  more; 

(xi)(A)  In  the  case  of  open  futures 
contracts  held  in  customers'  accounts 
carried  by  the  applicant  or  registrant,  a 
safety  factor  of  five  percent  of  standard 
fluctuatlc«i  of  the  greater  of  either  the 
total  long  or  total  short  futures  con- 
tracts for  each  commodity  in  all  such  ac- 
counts: Provided,  however,  that  in  the 
case  of  any  spread  or  straddle,  held  for 
the  same  account,  in  the  same  ccwnmod- 
Ity,  the  safety  factor  shall  be  one  and 
one  quarter  (1.25)  percent  of  standard 
fiuctuatlon  of  each  such  spread  or 
straddle ; 

(B)  In  the  case  of  <«>en  futures  con- 
tracts held  In  proprietary  accotmts  car- 
ried by  the  applicant  or  registrant,  a 
safety  factor  of  the  standard  fiuctuatlon 
of  the  greater  of  either  the  total  long 
or  total  short  futures  contracts  in  each 
commodity  In  all  such  accounts;  Pro- 
ruled,  however,  (i)  That  such  safety 
factor  shall  not  apply  to  any  contract 
representing  a  bona  fide  hedging  trans- 
action as  defined  In  S  1.3 (z)  (however, 
such  factor  shall  apply  to  contracts 
specified    in    8  1.3(z)(4),    representing 


hedges  against  unfilled  anticipated  re- 
quirements) ;  nor  shall  it  apply  to  any 
contract  resulting  from  a  "changer 
trade"  mswle  in  accordance  with  the 
rules  of  a  ccmtract  market  which  have 
been  submitted  to  and  not  disapproved 
by  the  Ck>mmlsslon.  and  '2>  that  in  the 
case  of  any  spreswl  or  straddle,  held  for 
the  same  account,  in  the  same  commod- 
ity, the  safety  factor  shall  be  twenty- 
five  percent  of  the  standard  fiuctuatlon 
of  each  such  spread  or  straddle; 

(O  The  standard  fluctuation  to-be 
used  for  the  purposes  of  this  paragraph 
(c)  (5)  (xi)  of  this  sectic«i  will  be  corn- 
Fluted  by  the  Commission  and  published 
semi-annually  or  more  frequently  if  re- 
quired in  unusxial  circumstances. 

(xili  For  commodity  options  which  are 
not  capable  of  being  liquidated  or  offset 
on  a  commodity  option  exchange: 

(A)  In  the  (»se  of  an  open,  short  com- 
modity option  held  in  a  customer's  ac- 
count    carried     by     the     applicant     or 
registrant,  a  safety  factor  of  five  percent 
of  the  standard  fiuctuatlon  of  the  futures 
contract  on  the  commodity  which  is  the 
subject  of  such  option  or  which  is  the 
subject  of  the  futiu-es  contract  which  is 
subject  of  such  options;  Provided,  in  the 
case  of  a  short  call  cMnmodity  option  the 
safety  factor  may  be  reduced  to  the  ex- 
tent the  striking  price  plus  the  premium 
accruing  on  such  option  which  has  not 
been  paid    to  the  customer  grantor   ex- 
ceeds the  current  market  value  of  the 
actual   commodity   or   futures   contract 
which  is  the  subject  of  such  wtion;  or, 
in  the  case  of  a  short  put  commodity  op- 
tion, the  safety  factor  may  be  reduced  to 
the  extent  the  current  market  value  of 
the  actual  commodity  or  futures  con- 
tract which  is  the  subject  of  such  option, 
exceeds  the  striking  price  of  such  option 
less  the  premium  accruing  on  such  op- 
tion which  has  not  been  paid  to  the  cus- 
tomer grantor;  but  in  no  event  shall  the 
safety  factor  on  any  option  be  reduced 
below  zero. 

(B 1  In  the  case  of  an  open,  short  cc«n- 
modity  option  held  in  a  proprietary-  ac- 
count carried  by  the  applicant  or  regis- 
trant, a  safety  factor  equal  to  the  stand- 
ard fiuctuatlon  of  the  futures  contract 
on  the  commodity  which  is  the  subject  of 
such  option  or  which  is  the  subject  of  the 
futures  contract  which  is  the  subject  of 
such  option;  Provided,  in  the  case  of  a 
short  call  commodity  option,  the  safety 
factor  may  be  reduced  to  the  extent  of 
the  striking  price  plus  the  premium  ac- 
cruing on  such  option  which  has  not  been 
paid  to  the  proprietary  grantor  which  is 
other  than  the  applicant  or  registrant, 
exceeds  the  current  market  value  of  the 
actual   c<xmnodity   or   futures  contract 
which  is  the  subject  of  such  option;  or 
in  the  case  of  a  short  put  commodltv  op- 
tion the  safety  factor  may  be  reduced  to 
the  extent  of  the  current  market  value 
of  th?  actual  commodity  or  futures  con- 
tract which  Is  the  subject  of  such  option, 
exceeds  the  striking  price  of  such  option 
less  the  premiiun  accruing  on  such  op- 
tion which  has  not  been  paid  to  the  pro- 
prietary grantor  which  Is  other  than  the 
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applicant  or  registrant;  but  in  no  event 
shall  the  safety  factor  on  any  option  be 
reduced  below  zero. 

'  C )  In  the  case  of  a  commodity  option 
which  Is  carried  long  by  the  applicant  or 
registrant  as  a  taker  of  a  commoditv  op- 
tion which  has  value  in  accordance  with 
paragraph  (c)'iii)  of  this  section  and 
such  value  is  used  to  increase  adjusted 
net  capital,  a  safety  factor  of  the  stand- 
ard fluctuation  of  the  futures  contract  on 
the  commodity  which  is  the  subject  of 
such  option  or  which  is  the  subject  of 
the  futures  contract  which  is  the  subject 
of  such  option;  but  in  no  event  shall  the 
safety  factor  be  greater  than  the  value 
attributed  to  such  option. 

iD)  In  the  case  of  an  applicant  or 
registrant  which  is  a  taker  of  a  com- 
modity option,  the  safety  factor  shall  be 
the  amount  of  any  commodity  option 
premium  which  has  been  used  to  increase 
adjusted  net  capital  and  Ln  the  case  of  an 
applicajit  or  registrant  which  is  a  grantor 
of  a  commodity  option,  the  safety  fac- 
tors may  be  reduced  by  the  amount  of 
any  commodity  option  premium,  which 
has  not  been  previously  recognized  as 
income. 

(E)  In  the  case  of  a  short  call  option 
which  is  covered  by  a  long  call  com- 
modity option  which  has  a  striking  price 
equal  to  or  less  than  the  striking  price  of 
such  short  call  commodity  optical  or  in 
the  case  of  a  short  put  commodity  op- 
tion which  is  covered  by  a  long  put  com- 
modity option  which  has  a  striking  price 
equal  to  or  greater  than  the  striking 
price  of  such  short  put  commodity  op- 
tion held  in  the  same  account,  in  the 
same  commodity,  the  safety  factor  pre- 
scribed in  paragraph  (c)  (5;  (xli)  (A)  of 
this  section  shall  be  one  and  cwie  quarter 
percent  <1.25  percent)  of  the  standard 
fluctuation  and  the  safety  factor  pre- 
scribed in  paragraph  'o '5)  <xii)  (B)  of 
this  section  shall  be  twenty-live  percent 
1 25  percent)  of  the  standard  fluctuation. 
These  safety  factors  may  be  reduce'i  in 
accordance  with  the  provisions  of  para- 
graphs (c) '5)  (xii)  (A)  and  (B)  of  tills 
section. 

iP»  In  the  case  of  a  Icrtig  call  com- 
modity option  on  a  futures  contract  held 
in  a  customer's  or  proprietary  account 
covering  the  open  short  futures  contract 
which  is  the  subject  of  such  option,  the 
safety  factors  prescribed  in  pwiragraphs 
(c)(5)(xi)  (A)  and  (B)  of  this  section 
may  be  reduced  to  the  amount  by  which 
the  market  value  of  the  short  futures 
contract  is  below  the  striking  price  of 
such  option,  and  the  safety  factor  pre- 
scribed in  p€U'a€;raph  (c)  i5)  (xiii  (C)  of 
this  section  shall  not  apply 

tG>  In  the  case  of  a  long  call  com- 
modity option  held  in  a  customer's  or 
proprietary  account  covering  an  open 
short  futures  contract  held  In  the  same 
account,  in  the  same  commodity,  the 
safety  factors  precsribed  in  paragraphs 
(c)(5)(xi)  <A)  and  (B)  of  this  section 
may  be  reduced  to  the  amount  by  which 
the  market  value  of  the  short  futures 
contract  is  below  the  striking  price  of 
such  option,  but  in  no  event  shall  the 
safety   factors   be  less   than   that   of   a 


spread  or  straddle  position  as  indicated 
m  p>aragraphs  (c)(5)(xi)  (A)  and  (B) 
of  this  section  respectively,  and  the  safety 
factor  prescribed  in  paragraph  (c)  (5.» 
(xii)  (C)  of  this  section  shall  not  apply. 

(H)  In  the  case  of  a  long  put  commod- 
ity option  on  a  futures  contract  held  in 
a  customer's  or  prc^rietary  account  cov- 
ering the  open  long  futures  contract 
which  is  the  subject  of  such  option,  the 
safety  factors  prescribed  in  paragraphs 
<c)(5)(xi)  (A)  and  (B)  of  this  section 
may  be  reduced  to  the  amount  by 
which  the  market  value  of  the  long 
futures  ccHitract  is  above  the  striking 
price  of  such  option,  and  the  safety  factor 
prescribed  in  paragraph  <c)  (5)  (xii)  (C) 
of  this  section  shall  not  apply. 

(I)  In  the  case  of  a  long  put  commod- 
ity option  held  in  a  customer's  or  pro- 
prietary account  covering  an  open  long 
futures  contract  held  in  the  same  ac- 
count, in  the  same  commodity,  the  safety 
factors  prescribed  in  paragraphs  (c)  (5» 
(xi)  (A)  and  (B)  of  this  section  may  be 
reduced  to  the  amount  by  which  the 
market  value  of  the  long  futures  contract 
is  above  the  striking  price  of  such  option, 
but  in  no  event  shall  these  safety  factors 
be  less  than  that  of  a  spread  or  straddle 
position  as  provided  in  paragraphs  (c) 
<5)(xi)  (A)  and  (B)  of  this  section;  and 
the  safety  factor  prescribed  in  paragraph 
<c)  (5)  (xii)  (C)  of  this  section  shall  not 
apply. 

(J)  In  the  case  of  a  short  call  commod- 
ity option  on  a  futures  contract  which  is 
held  in  a  customer's  or  proprietary  ac- 
count covered  by  the  open  long  futtires 
contract  which  is  the  subject  of  such 
option,  the  safety  factors  prescribed  in 
paragraphs  (c)(5)  (xii)  (A)  and  (B»  of 
this  section  shall  not  apply  and  the  safety 
factors  prescribed  in  paragraphs  (c)  (5) 
(xl)  (A)  and  (B)  of  this  section  may 
be  reduced  to  the  extent  the  market  value 
of  the  long  futures  contract  exceeds  the 
striking  pwice  of  such  optical  less,  for  a 
grantor  which  is  other  than  the  apph- 
cant  or  registrant,  the  premium  accruing 
on  such  option  which  has  not  been  paid 
to  the  customer  or  proprietary  grantor; 
but  in  no  event  shall  the  safety  factors 
prescribed  in  paragraphs  (c)  (5)  (xi)  (A) 
8ind  (B)  of  this  section  be  reduced  below 
zero. 

(K>  In  the  case  of  a  short  call  com- 
modity option  which  is  held  in  a  cus- 
tomer's or  proprietary  account  covered 
by  an  open  loag  futures  contract  held  in 
the  same  account,  in  the  same  commod- 
ity, the  safety  factors  prescribed  in  para- 
graphs (c)(5)  (xii)  (A)  and  iB)  of  this 
section  shall  not  apply  and  the  safety 
factors  prescribed  in  paragraphs  (c)  (5) 
(xi)  (A)  and  (B)  of  this  section  may  be 
reduced  to  the  extent  the  market  value 
of  the  actual  commodity  or  futures  con- 
tract which  is  the  subject  of  such  option, 
exceeds  the  striking  price  of  such  option 
less,  for  a  grantor  which  is  other  than 
the  applicant  or  registrant,  the  premium 
accruing  on  such  option  which  has  not 
been  paid  to  the  customer  ck-  prcHJrietary 
grantor;  but  in  no  event  shall  the  safety 
factors  prescribed  in  paragraphs  (c)  (5) 
(xl)   (A)  and  (B)  of  this  section  be  less 


than  that  of  a  spread  or  straddle  position 
as  provided  In  paragraphs  (c)  (5)  (xl)  (A) 
and  (B)  of  this  section. 

(L)  In  the  case  of  a  short  put  commod- 
ity option  on  a  futures  contract  which  Is 
held  in  a  customer's  or  proprietary  ac- 
count covered  by  the  open  short  futiires 
contract  which  is  the  subject  of  such  op- 
tion, the  safety  factors  prescribed  in  par- 
agraphs (c)(5)  (xii)  (A)  and  'B)  of  this 
section  shall  not  apply  and  the  safety 
factors  prescribed  in  paragraph-s  (c)  (5) 
(xi)  (A)  and  (B)  of  this  section  may  be 
reduced  to  the  extent  the  striking  price 
of  such  option  plus,  for  a  grantor  which 
is  other  than  the  applicant  or  registrant, 
the  premium  accruing  on  such  option 
which  has  not  been  paid  to  the  customer 
or  proprietary  grantor,  exceeds  the  cur- 
rent market  value  of  the  futures  contract 
which  is  the  subject  of  such  option;  but 
in  no  event  shall  the  safety  factors  pre- 
scribed in  paragraphs  (c)(5)(xl)  (A) 
and  (B)  of  this  section  be  reduced  below 
zero. 

(M)  In  the  case  of  a  short  put  com- 
modity option  which  is  held  in  a  cus- 
tomer's or  proprietary  account  covered 
by  an  open  short  futures  contract  held 
in  the  same  account,  in  the  same  com- 
modity, the  safety  factors  prescribed  in 
paragraphs  (c)  (5)  (xii)  (A)  and  (B)  of 
this  section  shall  not  apply  and  the 
safety  factors  required  by  paragrai^ 
(c)(5)(xl)  (A)  and  (B)  of  this  section 
may  be  reduced  to  the  extent  the  strik- 
ing price  of  such  option  plus,  for  a 
grantor  which  Is  other  than  the  appli- 
cant or  registrant,  the  premium  accru- 
ing on  such  option  which  has  not  beoi 
paid  to  the  customer  or  proprietary 
grantor,  exceeds  the  current  market 
value  of  the  actual  commodity  or  futures 
contract  which  is  the  subject  of  such  op- 
tion ;  but  in  no  event  shall  the  safety  fac- 
tors prescribed  in  paragraphs  (c)  (5)  (xl) 
(A)  and  (B)  of  this  section  be  less  than 
that  of  a  spread  or  straddle  position  as 
provided  in  paragraphs  (c)  (5)  (xl)  (A) 
and  (B)  of  this  section. 

(N)  In  the  case  of  a  short  call  com- 
modity option  on  an  actual  commodity 
which  is  held  by  the  applicant  or  reg- 
istrant for  its  own  accoimt  which  Is  cov- 
ered by  the  actual  commodity  inventory 
of  the  applicant  or  registrant,  the  safety 
factors  prescribed  in  paragraphs  (c)(5) 
(xii)   (A)  and  (B)  shall  not  apply. 

(O)  In  the  case  of  a  long  put  copimod- 
ity  option  on  an  actual  comjnodlty 
which  is  held  by  the  applicant  or  reg- 
istrant for  its  own  account  which  is  cov- 
ering the  actual  commodity  inventory  of 
the  applicant  or  registrant,  the  safety 
factors  prescribed  in  paragraph  (c)  (5) 
(iv)  of  this  section  may  be  reduced  to  the 
amount  by  which  the  market  value  of  the 
actual  commodity  is  above  the  striking 
price  of  such  option,  and  the  safety  fac- 
tor prescribed  in  paragraph  (c)  (5)  (xli) 
(C)  shall  not  apply. 

(xlil)  Five  percent  of  all  unsecured  re- 
ceivables includable  under  petragraphs 
(c)  (2)  (U)  (C)  and  (c)  (2)  (U)  (D)  of  this 
section  used  by  the  applicant  or  regis- 
trant In  computing  "net  capital"  and 
which  are  not  receivable  from  (A)  a  reg- 
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istered  futures  commission  merchant,  or 
(B)  a  clearing  organization  which  is  as- 
sociated with  (2)  a  contract  market  or 
(2)  a  securities  exchange  which  is  regu- 
lated by  the  Securities  and  Exchange 
Commission. 

(6)  The  term  "aggregate  indebtedness- 
means  "liabilities  "  as  defined  in  para- 
graph (c)(4)   of  this  section  excluding: 

(i)  Indebtedness  adequately  collateral- 
ized by  spot  commodities  which  are  car- 
ried long  by  the  applicant  or  registrant 
and  indebtedness  adequately  collateral- 
ized by  securities  which  are  carried  long 
by  the  applicant  or  registrant  and  which 
have  not  been  sold  or  by  securities  which 
collateralize  a  secured  demsmd  note  pur- 
suant to  paragraph  (h)  of  this  section; 

(ii)  Advances  received  by  the  appli- 
cant or  registrant  against  bills  of  lading 
issued  in  connection  with  the  shipment 
of  commodities  sold  by  the  applicant  or 
registrant; 

(Hi)  Credit  balances  in  the  accounts  of 
genercd  partners; 

(Iv)  Long-term  debt  adequately  col- 
lateralized by  assets  acquired  for  use  in 
the  ordinary  course  of  the  trade  or  busi- 
ness of  an  applicant  or  registrant  but  no 
other  long-term  debt  adequately  collat- 
eralized by  assets  of  the  applicant  or 
registrant  shall  be  excluded  unless  the 
sole  recourse  of  the  creditor  for  nonpay- 
ment of  such  liability  is  to  such  asset; 

(V)  Liabilities  which  are  effectively 
subordinated  to  the  claims  of  creditors 
(but  which  are  not  subject  to  a  satisfac- 
tory subordination  agreement  as  defined 
in  paragraph  (h)  of  this  section)  by 
other  than  customers  of  the  applicant  or 
registrant  prior  to  such  subordination, 
and  such  subordinations  by  customers  as 
may  be  approved  by  the  applicable  con- 
tract market,  securities  exchanges,  na- 
tional securities  association  or  if  the  aF>- 
plicant  or  registrant  is  not  a  member  of 
a  self -regulatory  orgsinizatlon,  then  the 
Commission ;  and 

(vi)  Deferred  tax  liabilities,  not  al- 
ready excluded  in  paragraph  (c)  (4)  (iv) 
of  this  section. 

(7)  "Liabilities"  are  "adequately  col- 
lateralized' when,  pursuant  to  a  legally 
enforceable  written  instrument,  such  lia- 
bilities are  secured  by  identified  assets 
that  are  otherwise  unencumbered  and 
the  market  value  of  which  exceeds  the 
amount  of  such  lisibilities.    . 

(8)  The  term  "contractual  commit- 
ments" shall  include  underwriting,  when 
issued,  when  distributed  and  delayed  de- 
livery contracts ;  the  writing  or  endorse- 
ment of  security  puts  and  calls  and  com- 
binations thereof;  commitments  In  for- 
eign currencies;  and  spot  commodities 
contracts;  but  shall  not  Include  un- 
cleared regular  way  purchases  and  sales 
of  securities  and  contracts  in  commodi- 
ties futures.  A  series  of  contracts  of  pur- 
chase or  sale  of  the  same  security,  condi- 
tioned, if  at  all,  only  upon  Issuance,  may 
be  treated  as  an  individual  commitment 

(d)  No  applicant  or  registrant  shall 
permit  the  total  of  outstanding  principal 
amounts  of  its  satisfactory  subordina- 
tion agreements  (other  than  such  agree- 
ments which  qualify  under  this  para- 
graph (d)   as  equity  capital)   to  exceed 


70  percent  of  its  debt-equity  total,  as 
hereinafter  defined,  for  a  period  in  ex- 
cess of  90  days  or  for  such  longer  period 
which  the  Commission  may,  upon  appli- 
cation  of   the   applicant   or   registrant, 
grant  in  the  public  interest  or  for  the 
protection  of  investors.  In  the  case  of  a 
corporation,  the  debt-equity  total  shall 
be  the  sum  of  its  outstanding  principal 
amounts   of   satisfactory   subordination 
agreements,  par  or  stated  value  of  capi- 
tal stock,  paid  in  cai^tal  in  excess  of  par, 
retained  earnings,  unrealized  profit  and 
loss  and  other  capital  accounts.  In  the 
case  of  a  partnership,   the  debt-equity 
total  shall  be  the  sum  of  its  outstanding 
principal  amounts  of  satisfactory  subor- 
dination agreements,  capital  accounts  of 
partners    (exclusive    of   such    partners' 
commodity  and  securities  accounts)  sub- 
ject to  the  provisions  of  paragraph  (e) 
of  this  section,  said  unrealized  profit  and 
loss.  In  the  case  of  a  sole  proprietorship, 
the  debt-equity  total  shall  include  the 
sum  of  its  outstanding  principal  amounts 
of  satisfactory  subordination  agreements, 
capital  accounts  of  the  sole  proprietor- 
ship and  unrealized  profit  and  loss.  Pro- 
vided, hovoever.  That  a  satisfactory  sub- 
ordination agreement  entered  into  by  a 
partner  or  stockholder  which  has  an  ini- 
tial term  of  at  least  three  years  and  has 
a  remaining  term  of  not  less  than   12 
months  shall  be  considered  equity  for  the 
purposes  of  this  paragraph  (d)  if:  (1)  It 
does  not  have  any  of  the  provisions  for 
accelerated   maturity    provided    for   by 
paragraphs     (h)  (2)  (Ix)  (A),     (h)  (2)  (x) 
(A) ,  or  (h)  (2)  (x)  (B)  of  this  section,  and 
is  maintained  as  capital  subject  to  the 
provisions    restricting    the    withdrawal 
thereof  required  by  paragraph  'ei  of  this 
section,  or   (2)    the  partnership  agree- 
ment provides  that  capital  contributed 
pursuant  to  a  satisfactory  subordination 
agreement  as  defined  in  paragraph  ih) 
3f  this  section  shall  in  all  respects  be 
partnership  capital  subject  to  the  provi- 
sions restricting  the  withdrawal  thereof 
required  by  paragraph   (e)   of  this  sec- 
tion. 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or  affili- 
ate's equity  capital  consolidated  pur- 
suant to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital  contribu- 
tions by  partners  (excluding  amounts  in 
the  ccMnmodlties  and  securities  accounts 
of  partners  and  balances  in  limited 
partners'  capital  accounts  in  excess  of 
their  stated  capital  ctMitributions) ,  par 
or  stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par.  retained  earn- 
ings or  other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the  consoli- 
dated entitles  or  through  the  pavment  of 
dividends  or  any  similar  distribution,  nor 
may  any  unsecured  advance  or  loan  be 
made  to  a  stockholder,  partner,  sole 
proprietor,  or  employee  if,  after  giving 
effect  thereto  and  to  any  other  such 
withdrawals,  advances,  or  loans  and  any 
payments  of  payment  obligations  (as  de- 
fined in  paragraph  <h)  of  this  section) 
und«"  satisfactory  subordination  agree- 
ments and  any  payments  of  liabilities 


excluded  pursuant  to  paragraph  (O  i4> 
(v)   of  this  section  which  are  scheduled 
to   occur   within   six   months   following 
such  withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the  con- 
solidated entitles  would  be  less  than  10 
percent  of  aggregate  indebtedness  or  its 
adjusted  net  capltaJ  would  fail  to  equal 
120  percentum  of  the  appropriate  mini- 
mum dollar  amount  required  or  would  be 
less  than  7  percent  of  the  amount  re- 
quired to  be  segregated  pursuant  to  the 
Act  and  these  regulaticHis  plus  for  Secu- 
rities Brokers  or  Dealers,  7  percent  of 
the  aggregate  debit  items  computed  pur- 
suant to  17  CPR  240  15c3-3,  or  in  the 
case  of  any  applicant  or  registrant  in- 
cluded within  such  consolidation,  if  the 
total  outstanding  principal  amounts  of 
satisfactory  subordination  agreements  of 
the  applicant  or  registrant  (other  than 
such  agreements  which  qualifv  as  equity 
under   paragraph    (d)    of   this   section) 
would  exceed   70   percent  of   the  debt- 
equtty  total  as  defined  in  paragrap>h  (d) 
ProtHded.  That  this  provision  shall  not 
preclude  an  applicant  or  registrant  from 
making  required  tax  jjayments  or  pre- 
clude the  payment  to  partners  of  reason- 
able ccMnpensation. 

(f)  (1)  Every  applicant  or  registrant, 
in  computing  its  net  capital  and  aggre- 
gate indebtedness  pursuant  to  this  sec- 
tion must,  subject  to  the  provisions  of 
paragraphs  (f)(2)  and  (f)(4)  of  this 
sectic«i.  consolidate  in  a  single  computa- 
tion, assets  and  liabilities  of  any  sub- 
sidiary or  affiliate  for  which  it  guaran- 
tees, endorses,  or  assumes  directly  or 
indirectly  the  obligations  or  liabilities. 
The  assets  and  liabilities  of  a  subsidiary 
or  affiliate  whose  liabilities  and  obliga- 
tions have  not  been  guaranteed,  en- 
dorsed, or  assximed  directly  or  indirectly 
bv  the  applicant  or  registrant  may  also 
be  so  consolidated  if  an  opinion  of  coun- 
sel Is  obtained  as  provided  for  in  ptu^- 
graph  (f )  (2)  of  this  section. 

(2)  (D  If  the  consolidation,  provided 
for  in  paragrai>h  (f  >  (1)  of  this  sectlCBi. 
of  any  such  subsidiary  or  affiliate  results 
in  the  increase  of  the  applicant's  or  reg- 
istrant's adjusted  net  capital  and  or  In- 
creases the  applicant's  or  registrant's 
percentage  of  adjusted  net  capital  to 
aggregate  indebtedness  or  increases  the 
applicant's  or  registrant's  adjusted  net 
capital  and  or  decreases  the  minimum 
adjusted  net  capital  requirement  caJled 
for  by  paragraph  (g)(1)  of  this  section 
sold  an  opinion  of  counsel  calle<i  for  In 
paragraph  (f)  (2)  (11)  of  this  sectlcm  has 
not  been  obtained,  such  benefits  shall 
not  be  recognized  in  the  applicant's  or 
registrant's  computation  required  by  this 
section. 

(U)  Except  as  provided  for  in  para- 
gra;*  (f)(2)(l)  of  this  section,  consoli- 
dation shaU  be  permitted  with  respect  to 
any  subsidiaries  or  affiliates  which  are 
majority  owned  and  ccmtroUed  by  the 
applicant  or  registrant  and  for  which 
the  applicant  or  registrant  can  demon- 
strate to  the  satisfaction  erf  the  (Commis- 
sion, and  the  contract  markets  o<  which 
the  applicant  or  registrant  is  a  member, 
if  any,  by  an  opinion  of  counsel  that  the 
net  asset  values,  or  the  portion  thereof 
related  to  the  parent's  ownerrfiip  Inter- 
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est  in  the  subsidiary  or  affiliate,  may  be 
caused  by  the  applicant  or  registrant  or 
an  appointed  trustee  to  be  distributed  to 
the  applicant  or  registrant  within  30 
calendar  days.  Such  opinion  must  also 
set  forth  the  actions  necessary  to  cause 
such  a  distribution  to  be  made,  identify 
the  parties  having  the  authority  to  take 
such  actions,  identify  and  describe  the 
rights  of  other  parties  or  classes  of 
parties,  including  but  not  limited  to  cus- 
tooiers.  general  creditors,  subordinated 
lenders,  minority  shareholders,  employ- 
ees, litigants,  and  governmental  or  regu- 
latory authorities,  who  may  delay  or  pre- 
vent such  a  distribution  and  such  crther 
assurances  as  the  Commission  or  the 
contract  mariiet  by  rule  or  interpreta- 
tion may  require.  Such  opinion  must  be 
current  and  periodically  renewed  in  con- 
nection with  the  applicant's  or  regis- 
trant's annual  audit  pursuant  to  section 
1.10  or  upon  any  material  change  In 
circumstnaoes. 

i3i  In  preparing  a  consolidated  com- 
putation of  adjusted  net  capital  and/or 
aggregate  indebtedness  pursuant  to  this 
section,  the  following  minimum  and 
non-exclusive  requirements  shall  be  ob- 
served: 

(i>  Consolidated  adjusted  net  capital 
shall  be  reduced  by  the  estimated  amount 
of  any  tax  reasonably  anticipated  to  be 
incurred  upon  distribution  of  the  assets 
of  the  subsidiary  or  affiliate. 

(\i)  Liabilities  of  a  consolidated  sub- 
sidiary or  affiliate  which  are  subordi- 
nated to  the  claims  of  present  and  future 
creditors  pursuant  to  a  satisfactory  sub- 
ordination agreement  shall  not  be  added 
to  consolidated  adjusted  net  capital  un- 
less such  subordination  extends  also  to 
the  claims  of  present  or  futxire  creditors 
of  the  parent  applicant  or  registrant 
and   all   consolidated   subsidiaries. 

fiil)  Subordinated  liabilities  of  a  con- 
solidated subsidiary  or  affiliate  which 
are  consolidated  in  accordance  with 
paragraph  (f)  <3)  <u)  of  this  section  may 
not  be  prepaid,  repaid,  or  accelerated  If 
any  of  the  entities  included  in  such  con- 
solidation would  otherwise  be  unable  to 
CMnply  with  the  provisions  of  paragraph 
(h»  of  this  section. 

(Iv)  Each  apjpUcant  or  registrant  in- 
cluded within  the  consolidation  shall  at 
all  times  be  in  compliance  with  the  ad- 
justed net  capital  requirement  to  which 
it  is  subject. 

(4)  No  applicant  or  registrant  shall 
guarantee,  endorse,  or  assiime  directly 
or  indirectly  any  obligation  or  liability 
of  a  subsidiary  or  affiliate  unless  the  ob- 
hgatloo  or  liability  is  reflected  In  the 
computation  of  adjusted  net  capital 
and  or  aggregate  indebteGness  pursuant 
to  this  section  except  as  provided  in 
peragraf*!  (f)  (2>  (1)  of  this  section . 

(g)  An  applicant  or  registrsmt  may 
elect  not  to  be  subject  to  the  limitations 
of  paragraph  (a>  of  this  section  respect- 
ing aggregate  indebtedness  as  defined 
in  paragraph  (c  (6)  of  this  section  and 
certain  deductions  provided  for  in  para- 
graph fc)f5)(v)  of  this  section.  Pro- 
vided. That  in  order  to  qualify  to  operate 
under  this  paragraph  'gi .  such  applicant 
or  registrant  must  at  all  times  maintain 
adjusted  net  capital  equal  to  the  greater 


of  $100,000  or  4  percent  of  the  funds  re- 
quired to  be  segregated  by  the  Act  and 
these  regiilatioiis  plus  for  Securities 
Brokers  or  Dealers,  4  percent  of  the  ag- 
gregate debit  items  computed  in  accord- 
ance with  the  Formula  for  Determina- 
tion of  Reserve  Reqiilrements  (Exhibit 
A  to  Rule  15c3-3,  17  CFR  240.15c3-3a) 
and  shall  notify  each  contract  market  of 
which  applicant  or  registrant  is  a  mem- 
ber, if  any,  and  the  Commission,  in  writ- 
ing of  its  election  to  operate  under  this 
provision.  Once  an  applicant  or  regis- 
trant has  determined  to  operate  pursu- 
ant to  the  provisions  of  this  paragraph 
<g>,  he  must  continue  to  do  so  unless  a 
change  In  siich  election  is  approved  upon 
&j>plication  to  the  Commission. 

(1)  A  broker  or  dealer  electing  to  op- 
erate pursuant  to  this  paragrafrfi  (g) 
«haU  be  subject  to  17  CFR  240.15(f)  (3> 
In  lieu  of  paragraph  (c)f5)(v)  of  this 
sectiOTi. 

(2)  A  brtAer  or  dealer  who  Is  registered 
as  such  with  the  Securities  and  Exchange 
Commission  and  who  is  exempt  from  the 
provisions  of  17  CFR  240.15c3-3  pursuant 
to  paragraph  (k)  a)  or  (k)  (2)  d)  of  that 
section  may  not  elect  to  use  the  alterna- 
tive contained  in  this  paragraph  (g) . 

(h)  The  term  satisfactory  subordina- 
tion agreements  (hereinafter  "sub- 
ordination agreements")  means  an 
agreement  which  contains  the  minimum 
and  non-exclusive  requirements  herein- 
after set  forth. 

( 1 )  Certain  definitions  for  purposes  of 
this  section : 

(DA  subordination  agreement  may  be 
either  a  subordinated  loan  agreement  or 
a  secured  demand  note  agreement. 

(ii)  The  term  "subordinated  loan 
agreement"  means  the  agreement  or 
agreements  evidencing  or  governing  a 
subordinated  borrowing  of  cash, 

(ill)  The  term  "collateral  value"  of 
any  securities  pledged  to  secure  a  secured 
demsmd  note  meK,ns  the  market  value  of 
such  securities  after  giving  effect  to  the 
percentage  deductions  specified  in  para- 
graph (c)  of  this  sectlOTi. 

(iv)  The  term  "payment  obligation" 
means  the  obligation  of  an  applicant  or 
registrant  in  resi^ect  to  any  subordina- 
tion agreement:  »A)  To  repay  cash 
loaned  to  the  applicant  or  registrant 
pursuant  to  a  subordinated  loan  agree- 
ment; or  (B)  to  return  a  secured  demand 
note  contributed  to  the  applicant  or 
registrant  or  to  reduce  the  unpaid 
principal  amount  thereof  and  to  return 
cash  or  securities  pledged  as  collateral  to 
secure  the  secured  demand  note;  and 
(C)  "payment"  shall  mean  the  perform- 
ance by  an  applicant  or  registrant  of  a 
payment  obligation. 

(V)  (A)  The  term  "secured  demand 
note  agreement"  means  an  agreement 
(including  the  related  secured  demand 
note)  evidencing  or  governing  the  con- 
tribution of  a  secured  demand  note  to 
an  applicant  or  registrant  and  the 
pledgee  of  secxirities  and/or  cash  with  the 
applicant  or  registrant  as  collateral  to 
secure  payment  of  such  secured  demand 
note.  The  secured  demand  note  agree- 
ment may  provide  that  neither  the 
lender,  his  heirs,  executors,  administra- 


tors, or  assigns  shall  be  personally  liable 
on  such  note  and  that  in  the  event  of  de- 
fault the  applicant  or  registrant  shall 
l(X>k  for  payment  of  such  note  solely  to 
the  collateral  then  pledged  to  secure  the 
same. 

(B)  The  secured  demand  note  shall  be 
a  promissory  note  executed  by  the 
lender  and  shaU  be  payable  on  the 
demand  of  the  applicant  or  registrant  to 
which  it  is  contributed;  Provided,  how- 
ever. That  the  making  of  such  demand 
may  be  conditioned  upon  the  occurrence 
of  any  of  certain  events  which  are 
acceptable  to  the  contract  market  and 
the  Commission. 

(C)  If  such  note  is  not  paid  upon 
presentment  and  demand  as  provided 
for  therein,  the  applicant  or  registrant 
shall  have  the  right  to  liquidate  all  or 
any  part  of  the  securities  then  pledged 
as  collateral  to  secure  payment  of  the 
same  and  to  apply  the  net  proceeds  of 
such  liquidation,  together  with  any  cash 
then  Included  in  the  collateral,  In  pay- 
ment of  such  note.  Subject  to  the  prior 
rights  of  the  applicant  or  registrant  as 
pledgee,  the  lender,  as  defined  herein, 
may  retain  ownership  of  the  collateral 
and  have  the  benefit  of  any  increases  and 
bear  the  risks  of  any  decreases  In  the 
value  of  the  collateral  and  may  retain 
the  right  to  vote  securities  contained 
within  the  collateral  and  any  right  to 
income  therefrom  or  distributions 
thereon,  except  the  applicant  or  regis- 
trant shall  have  the  right  to  receive  and 
hold  as  pledgee  all  dividends  payable  In 
securities  and  all  partial  and  complete 
liquidating  dividends. 

(D)  Subject  to  the  prior  rights  of  the 
applicant  or  registrant  as  pledgee,  the 
lender  may  have  the  right  to  direct  the 
sale  of  any  securities  included  in  tiie  col- 
lateral, to  direct  the  purchase  of  securi- 
ties with  any  cash  Included  therein,  to 
withdraw  excess  collateral  or  to  substi- 
tute cash  or  other  securities  as  collat- 
ersd;  Provided,  That  the  net  proceeds  of 
anv  such  sale  £md  the  cash  so  substituted 
and  the  seciirities  so  purchased  or  substi- 
tuted are  held  by  the  applicant  or  regis- 
trant as  pledgee,  and  are  Included  within 
the  collateral  to  secure  payment  of  the  . 
secured  demand  note,  and  Provided  fur- 
ther. That  no  such  transaction  shall  be 
permitted  If,  after  giving  effect  thereto, 
the  sum  of  the  amount  of  any  cash,  plus 
the  collateral  value  of  the  securities, 
then  pledged  as  collateral  to  secure  the 
secured  demand  note  would  be  less  than 
the  unpaid  principal  amount  of  the  se- 
cured demand  note. 

(E)  Upon  payment  by  the  lender,  as 
distinguished  from  a  reduction  by  the 
lender  which  is  provided  for  In  para- 
graph (h>  (2)  (vl)  (c)  of  this  section  or 
reduction  by  the  applicant  or  registrant 
as  provided  for  in  paragraph  fh)(2) 
(vlll)  of  this  section,  of  sdl  or  any  part  of 
the  unpaid  principal  amount  of  the  se- 
cured demand  note,  the  applicant  or 
registrstnt  shaH,  Issue  to  the  lender  a  sub- 
ordinated loan  agreement  to  the  amount 
of  such  payment  (or  in  the  case  of  an 
applicant  or  registrant  that  is  a  p>artner- 
shlp,  credit  a  capital  account  of  the 
lender) ,  or  Issue  preferred  or  common 
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stock  of  the  applicant  or  registrant  In  the 
amount  of  such  payment,  or  any  com- 
bination of  the  foregoing,  as  provided  for 
In  the  secured  demand  note  agreement. 

(P)  The  term  "lender"  means  the  per- 
son who  lends  cash  to  an  appUcant  or 
registrant  pursuant  to  a  subordinated 
loan  agreement  and  the  person  who  con- 
tributes a  secured  demand  note  to  an 
applicant  or  registrant  pursuant  to  a 
secured  demand  note  agreement. 

(2)  Minimum  requirements  for  s\ib- 
ordination  agreements : 

(i>  Subject  to  paragraph  (h>  (1)  of  this 
section,  a  subordination  agreement  shall 
mean  a  written  agreement  between  the 
applicant  or  registrant  and  the  lender, 
which : 

(A)  Has  a  minimum  term  of  one  year, 
except  for  temporary  subordtoation 
agreements  provided  for  in  paragraph 
(h)  (3)  (T)  of  this  sectl<m,  and 

(B)  Is  a  valid  and  totoding  obligation 
enforceable  In  accordance  with  its  terms 
(subject  as  to  enforcement  to  applicable 
bankruptey.  Insolvency,  reorganization, 
moratorium  and  other  similar  laws* 
against  the  applicant  or  registrant  and 
the  lender  and  their  respective  heirs,  ex- 
ecutors, administrators,  successors  and 
assigns. 

(II)  Specific  Amount.  All  subordina- 
tion agreements  shall  be  for  a  specific 
dollar  amount  which  shall  not  be  reduced 
for  the  duration  of  the  agreement  except 
by  Installments  as  specifically  provided 
for  therein  suid  except  as  otherwise  pro- 
vided In  this  paragraph  (h)  (2»  of  this 
section. 

(III)  Effective  Subordination.  The  sub- 
ordtoation agreement  shall  effectlvdy 
subordinate  any  right  of  the  lender  to 
receive  any  payment  with  respect  there- 
to, together  with  accrued  toterest  or 
compensation,  to  the  prior  payment  or 
provision  for  payment  to  fxill  of  all 
claims  of  all  present  and  future  creditors 
of  the  awJllcant  or  registrant  arising  out 
of  any  matter  occurring  prior  to  the  date 
on  which  the  related  payment  obligation 
matures,  except  for  claims  which  are  the 
subject  of  subordination  agrewnents 
which  rank  on  the  same  priority  as  or 
jimlor  to  the  claim  of  the  lender  under 
such  subordination  agre«nent5. 

(Iv)  Proceeds  of  Subordinated  Loan 
Agreements.  The  subordinated  loan 
agreement  shall  provide  that  the  cash 
proceeds  thereof  shall  be  used  and  dealt 
with  by  the  applicant  or  registrant  as 
part  of  its  capital  and  shall  be  subject  to 
the  risks  of  the  bustoess. 

(V)  Certato  Rights  of  the  Borrower. 
The  subordlnatlCHi  agreement  shall  pro- 
vide that  the  applicant  or  registrant 
shall  have  the  right  to; 

(A»  Deposit  any  cash  proceeds  of  a 
subordinated  loan  agreement  and  any 
cash  pledged  as  collateral  to  secure  a 
secured  demand  note  to  an  account  or 
accounts  to  its  own  name  to  any  bank 
or  trust  company ; 

(B)  Pledge,  repledge,  hvpottiecate  and 
rehjTXJthecate.  any  or  all  of  the  securi- 
ties pledged  as  collateral  to  secure  a  se- 
cured demand  note,  without  notice,  sep- 
arately or  to  common  with  other  securi- 
ties or  i«-operty  tar  the  purpose  of  secur- 


tog  any  todebtedness  of  the  applicant 
or  registrant;  and 

(C)  Lend  to  itself  or  others  any  or  all 
of  the  securities  and  cash  pledged  as 
collateral  to  secure  a  secured  demand 
note. 

(vl)  Collateral  for  Secured  Demand 
Notes.  Only  cash  and  securities  which 
are  fully  paid  for  and  which  may  be 
pubUcly  offered  or  sold  without  registra- 
tion under  the  Securities  Act  of  1933.  and 
the  offer,  sale  and  transfer  of  which  are 
not  otherwise  restricted,  may  be  pledged 
as  collateral  to  secure  a  secured  demand 
note.  The  secured  demand  note  agree- 
ment shall  provide  that  If  at  any  time 
the  sum  of  the  amount  of  any  cash,  plus 
the  collateral  value  of  any  securities, 
then  pledged  as  collateral  to  secure  the 
secured  demand  note  is  less  than  the  un- 
paid principal  sunount  of  the  secured  de- 
mand note,  the  applicant  or  registrant 
must  immediately  transmit  written 
notice  to  that  effect  to  the  lender,  the 
contract  market,  if  applicable,  and  the 
Commission.  The  secured  demand  note 
agreement  shall  also  require  that  toi- 
lowtog  such  transmittal ; 

(A)  The  lender.  priCM-  to  noon  of  the 
bustoess  day  next  succeeding  the  trans- 
mittal of  such  notice,  may  pledge  as 
collateral  additional  cash  or  securities 
sufficient,  after  glvtog  effect  to  such 
pledge,  to  bring  the  sum  of  the  amoimt 
of  any  cash  plus  the  collateral  value  of 
any  securities,  then  pledged  as  collateral 
to  secure  the  secured  demand  note,  up  to 
an  amount  not  less  than  the  unptUd  prin- 
cipal amount  of  the  secured  denaand 
note;  and 

(B)  Unless  additional  cash  or  securi- 
ties are  pledged  by  the  lender  as  provided 
to  (A)  above,  the  applicant  or  registrant 
at  noon  on  the  bustoess  day  next  suc- 
ceeding the  transmittal  of  notice  to  the 
lender  must  commence  sale,  for  the  ac- 
count of  the  lender,  of  such  of  the 
securities  than  pledged  as  collateral  to 
secure  the  secured  demand  note  and 
apply  so  much  of  the  net  proceeds  there- 
of, togethei  with  such  of  the  cash  then 
pledged  as  collateral  to  secure  the  se- 
cured demand  note  as  may  tje  necessary 
to  ellmtoate  the  xmpaid  principal  amount 
of  the  secured  demand  note;  provided, 
however,  that  the  unpaid  prtoclpal 
amount  of  the  secured  demand  note 
need  not  be  reduced  below  the  sum  of 
the  amount  of  any  rematotog  cash,  plus 
the  collateral  value  of  the  rematotog 
securities,  then  pledged  as  collateral  to 
secure  the  secured  demand  note.  The  ap- 
plicant or  registrant  may  not  purchase 
for  Its  own  account  any  securities  subject 
to  such  a  sale:  and 

(C)  The  secured  demand  note  agree- 
ment may  also  provide  that,  to  lieu  of 
the  procedures  specified  to  the  provisions 
reqiUred  by  (B)  above,  the  lender  with 
the  prior  written  consent  of  the  appli- 
cant or  registrant  and  the  contract  mar- 
ket or  if  the  applicant  or  registrant  is 
not  member  of  a  contract  market,  then 
the  Commission,  may  reduce  the  unpaid 
prtoclpal  amotmt  of  the  secured  demand 
note.  Provided,  that  after  glvtog  effect 
to  such  reduction  the  adjusted  net  capi- 
tal of  the  applicant  or  registrant  would 


not  be  less  than  10  percent  of  aggregate 
todebtedness  or  to  the  case  of  an  appli- 
cant or  registrant  operating  pursuant  to 
paragraph  (g»  of  this  section,  adjusted 
net  capital  would  not  be  less  than  7  per- 
cent of  the  funds  required  to  be  segre- 
gated pursuant  to  the  Act  and  these 
regvilatlons  plus  for  Securities  Brokers  or 
Dealers.  7  percent  of  the  aggregate  debit 
items  computed  to  accordance  with  17 
CFR  240  15c3-3a.  Provided,  further,  that 
no  single  secured  demand  note  shall  be 
permitted  to  be  reduced  by  more  than  15 
percent  of  its  origtoal  principal  amount 
and  after  such  reduction  no  excess  col- 
lateral may  be  withdrawn.  No  contract 
market  shall  consent  to  a  reduction  of 
the  principal  amount  of  a  secured  de- 
mand note  if,  after  glvtog  effect  to  such 
reduction,  adjusted  net  capital  would 
be  less  than  120  percent  of  the  appropri- 
ate mtolmum  dollar  amount  required  by 
this  section. 

(vli)  Permissive  Prepayments.  An  ap- 
plicant or  registrant  at  its  option  but  not 
at  the  option  of  the  l«ider,  may   if  the 
subordtoation    agreement    so    ^wxjvldes, 
make  a  payment  of  all  or  any  porticHi  of 
the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  ( heretoafter  referred 
to  as  a  'pwepayment") ,  but  to  no  event 
may  any  prepajTnent  be  made  before  the 
explraticm   of   one  year  from   the  date 
such   subordination   agreement  became 
effective;    provided,   however,    that  the 
foregoing  restriction  shall  not  apply  to 
tonporary     subordination     agreements 
which  comi*'  with  the  provisions  of  sub- 
paragraph (h)  (3)  (V)  of  this  section.  No 
prepayment  shall  be  made,  if  after  giving 
effect  thereto  (and  to  all  payments  of 
payment   obligations   under    any    other 
subordinated  agreements  then  outstand- 
tog  the  maturity  or  accelerated  maturi- 
ties of  which  are  scheduled  to  fall  due 
wlthto  six  months  after  the  date  such 
prepayment  is  to  occTir  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  payment  obligation  to  respect 
to  such  prepayment  is  scheduled  to  ma- 
ture disregarding  this  provision,  which- 
ever date  is  earlier)  without  reference  to 
any  projected  profit  or  loss  of  the  ap- 
plicant or  registrant,  either  the  adjiisted 
net  capital  of  the  applicant  or  registrant 
is  less  than  10  percent  of  its  aggregate  to- 
debtedness or  to  the  case  of  an  applicant 
or  registrant  oi>erattog  pursuant  to  para- 
grarrti  (g)  of  thl  section.  Its  adjusted  net 
capital  is  less  than  7  percent  of  the  funds 
required  to  be  segregated  pursxiant  to  the 
Act  and  these  regulations  plus  for  Secu- 
rities Brokers  or  Dealers.  7  percent  of 
the  aggregate  debit  items  computed  to 
accordance  with  17  CFR  240.15c3-3a  or 
its  adjusted  net  capital  Is  less  than  120% 
of    the    appropriate    mtoimum    dollar 
amount  required  by  this  section.  Not- 
withstanding the  above,  no  preptiyment 
shall  occur  without  the  prior  written  ap- 
proval of  the  contract  market  and  the 
Commission. 

(vlll)  Suspended  Repayment.  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  to  respect  of  any  subordtoa- 
tion agreement  shall  be  suspended  and 
shall  not  mature  if.  after  glvtog  effect  to 
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payment  of  such  payment  obligation 
(and  to  all  payments  of  payment  obliga- 
tions of  the  applicant  or  registrant  under 
any  other  subordination  agreementfs> 
then  outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation!  either  the  adjusted  net  capi- 
tal of  the  applicant  or  registrant  would 
be  less  than  S^a  percent  of  aggregate  in- 
debtedness or  in  the  case  of  an  applicant 
or  registrant  operating  pursuant  to  para- 
graph ig»  of  this  section,  adjusted  net 
capital  would  be  less  than  6  percent  of 
the  funds  required  to  be  segregated  pur- 
suant to  the  Act  and  these  regiilations 
plus  for  Securities  Brokers  or  Dealers,  6 
percent  of  the  aggregate  debit  items  com- 
puted in  accordance  with  17  CFR  240.15 
c3-3a  or  its  adjusted  net  capital  would 
be  less  than  120  percent  of  the  minimum 
dollar  amount  required  by  this  section: 
Provided  that  the  subordination  agree- 
ment may  provide  that  if  the  payment 
obligation  of  the  applicant  or  registrant 
thereunder  does  not  mature  and  Is  sus- 
pended as  a  result  of  the  requirement  of 
this  pragraph  <h)(2)(vill)  of  this  sec- 
tion for  a  period  of  not  less  than  six 
months  the  applicant  or  registrant  shall 
thereupon  commence  the  rapid  and 
orderly  liquidation  of  its  business,  but  the 
right  of  the  lender  to  receive  payment, 
together  with  accrued  interest  or  com- 
pensation, shall  remain  subordinate  as 
required  by  the  provisions  of  this  sec- 
tion. 

(B^  Whenever  a  subordination  agree- 
ment provides  that  an  applicant  or  regis- 
trant shall  commence  a  rapid  and  or- 
derly liquidation,  as  permitted  Ln  p6ira- 
graph  (h)  i'2)  ivliD  (A) ,  the  date  on 
which  the  liquidation  commences  shall  be 
the  maturity  date  for  ea:h  subordination 
agreement  of  the  applicant  or  registrant 
then  outstanding,  but  the  rights  of  the 
respective  lenders  to  receive  payment, 
together  with  accrued  interest  or  com- 
pensation, shall  remain  subordinate  bls 
required  by  the  provision  of  this  section. 
(ix>  Accelerated  Maturity.  Obligation 
to  repay  to  remain  subordinate: 

I A  >  Subject  to  the  provisions  of  para- 
graph <h)f2Mvlil)  of  this  section,  a 
subordination  agreement  may  provide 
that  the  lender  may.  upon  prior  written 
notice  to  the  applicant  or  registrant  and 
the  contract  market  or  if  applicant  or 
registrant  is  not  a  member  of  a  contract 
market,  then  the  Commission,  given  not 
earlier  than  six  months  after  the  effective 
date  of  such  subordination  agreement, 
accelerate  the  date  on  which  the  pay- 
ment obligation  of  the  borrower,  together 
with  accrued  interest  or  compensation. 
Is  scheduled  to  mature  to  a  date  not 
earlier  than  six  months  after  giving  of 
such  notice,  but  the  right  of  the  lender 
to  receive  payment,  together  with  ac- 
crued interest  or  compensation,  shall 
remain  subordinate  as  required  by  the 
provisions  of  this  paragraph  'h)(2)  of 
this  section. 

'  B  >  Notwithstanding  the  provisions  of 
paragraph  (h)(2)(vllii  of  this  section, 
the  payment  obligation  of  the  applicant 
or  registrant  with  respect  to  a  subordina- 
tion agreement,  together  with  accrued 
Interest  and  compensation,  shall  mature 


in  the  event  of  any  receivership,  in- 
solvency, liquidation  pursuant  to  the 
Securities  Investor  Protection  Act  of 
1970  or  otherwise,  bankruptcy,  assign- 
ment for  the  benefit  of  creditors,  reor- 
ganization whether  or  not  pursuant  to 
the  bankruptcy  laws,  or  any  other  mar- 
shalling of  the  assets  and  liabilities  of  the 
applicant  or  registrant  but  the  right  of 
the  lender  to  receive  payment,  together 
with  accrued  Interest  or  compensation, 
shall  remain  subordinate  as  required  by 
the  provisions  of  paragraph  (h)(2)  of 
this  section. 

tx)  Accelerated  Maturity  of  Subordi- 
nation Agreements  on  event  of  default 
and  event  of  acceleration.  Obligation  to 
repay  to  remain  subordinate : 

(A>  A  subordination  agreement  may 
provide  that  the  lender  may  upon  prior 
written  notice  to  the  applicant  or  regis- 
trant and  the  contract  market  or  if  the 
applicant  or  registrant  is  not  a  member 
of  a  contract  market,  the  Commission,  of 
the  occurrence  of  any  event  of  accelera- 
tion (as  hereinafter  defined)  given  no 
sooner  than  six  months  after  the  effective 
date  of  such  subordination  agreement, 
accelerate  the  date  on  which  the  payment 
obligation  of  the  applicant  or  registrant, 
together  with  accrued  Interest  or  com- 
pensation. Is  scheduled  to  mature,  to  the 
last  business  day  of  a  calendar  month 
which  Is  not  less  than  six  months  after 
notice  of  acceleration  Is  received  by  the 
applicant  or  registrant  and  the  contract 
market,  or  If  the  applicant  or  registrant 
is  not  a  member  of  a  contract  market, 
then  the  Commission.  Any  subordination 
agreement  containing  such  events  of  ac- 
celeration may  also  provide,  that  if  upon 
such  accelerated  maturity  date  the  pay- 
ment obligation  of  the  applicant  or  regis- 
trant is  suspended  as  required  by  para- 
graph (h)(2)(vlil)  of  this  section  and 
liquidation  of  the  applicant  or  registrant 
has  not  commenced  on  or  prior  to  such 
accelerated  maturity  date  then  notwith- 
standing paragraph  (h)(2)(vlll)  of  this 
section  the  payment  obligation  of  the 
applicant  or  registrant  with  respect  to 
such  subordination  agreement  shall 
mature  on  the  day  immediately  following 
such  accelerated  maturity  date  and  in 
any  such  event  the  payment  obligations 
of  the  applicant  or  registrant  with  re- 
spect to  all  other  subordination  agree- 
ments then  outstanding  shall  also  ma- 
ture at  the  same  time  but  the  rights  of 
the  respective  lenders  to  receive  pay- 
ment, together  with  accrued  Interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  para- 
graph (h)(2)  of  this  section.  Events  of 
acceleration  which  may  be  included  in  a 
subordination  agreement  complying  with 
this  paragraph  (h)  (2)  (x)  of  this  section 
shall  be  limited  to: 

( 1 1  Failure  to  pay  Interest  or  any  In- 
stallment of  principal  on  a  subor(ilna- 
tlon  agreement  as  scheduled: 

(2)  Failure  to  pay  when  due  other 
money  obligations  of  a  specified  mate- 
rial timount; 

(3)  Discovery  that  any  material,  spec- 
ified representation  or  warranty  of  the 
applicant  or  registrant  which  is  included 
in  the  subordination  agreement  and  on 


which  the  subordination  stgreement  was 
based  or  continued  was  inaccurate  in  a 
material  respect  at  the  time  made: 

(4)  Any  specified  and  clearly  measur- 
able event  which  Is  included  in  the  sub- 
ordination agreement  and  which  the 
lender  and  the  applicant  or  registrant 
agree,  (a)  is  a  significant  indication  that 
the  financial  position  of  the  applicant 
or  registrant  has  changed  meiteriaily  and 
adversely  from  agreed  upon  ^>ecified 
norms:  or  (b)  could  materially  and  ad- 
versely affect  the  ability  of  the  applicant 
or  registrant  to  conduct  its  business  as 
conducted  on  the  date  the  subordination 
agreement  was  made;  or  (c)  is  a  signifi- 
cant change  In  the  senior  management 
of  the  applicant  or  registrant  or  in  the 
general  business  conducted  by  the  appli- 
cant or  registrant  from  that  which  ob- 
tained on  the  date  the  subordination 
agreement  became  effective: 

(5)  Any  continued  failure  to  perform 
agreed  covenants  included  in  the  subor- 
dination agreement  relating  to  the  con- 
duct of  the  business  of  the  applicant  or 
registrant  or  relating  to  the  mainte- 
nance and  reporting  of  Its  financial  po- 
sition: and 

(B)  Notwithstanding  the  provisions  of 
paragraph  (h)  (2)  (vlll)  of  this  section,  a 
subordination  agreement  may  provide 
that.  If  liquidation  of  the  business  of  the 
applicant  or  registrant  has  not  already 
commenced,  the  payment  obligation  of 
the  applicant  or  registrant  shall  mature, 
together  with  accrued  interest  or  com- 
pensation, upon  the  occurrence  of  an 
event  of  default  (as  hereinafter  defined) . 
Such  agreement  may  aJso  provide  that,  if 
liquidation  of  the  business  of  the  appli- 
cant or  registrant  has  not  already  com- 
menced, the  rapid  and  orderly  liquida- 
tion of  the  business  of  the  applicant  or 
registrant  shall  then  commence  upon  the 
happening  of  an  event  of  default.  Any 
subordination  agreement  which  so  pro- 
vides for  maturity  of  the  payment  obli- 
gation upon  the  occurrence  of  an  event 
of  default  shall  also  provide  that  the 
date  on  which  such  event  of  default  oc- 
curs shall.  If  liquidation  of  the  applicant 
or  registrant  has  not  already  com- 
menced, be  the  date  on  which  the  pay- 
ment (Obligation  of  the  applicant  or  reg- 
istrant with  respect  to  all  other  subordl- 
naticm  agreements  then  outstanding 
shall  mature  but  the  rights  of  the  re- 
spective lenders  to  receive  payment,  to- 
gether with  accrued  interest  or  compen- 
saticHi,  shall  remain  subordinate  as  re- 
quired by  the  provisions  of  paragraph 
(h)  (2)  of  this  section.  Events  of  default 
which  may  be  Included  In  a  subordina- 
tion agreement  shall  be  limited  to: 

( 1 »  The  making  of  an  a{>plicatlon  by 
the  Securities  Investor  Protection  Cor- 
poratlOTi  for  a  decree  adjudicating  that 
customers  of  the  applicant  or  registrant 
are  in  need  of  protection  imder  the  Se- 
curities Investor  Protection  Act  of  1970 
and  the  failure  of  the  applicant  or  regis- 
trant to  obtain  the  dismissal  of  such 
application  within  30  days; 

( 2  >  Failure  to  meet  the  minimum  capi- 
tal requirements  of  the  Commission 
throughout  a  period  of  15  consecutive 
business  days,  commencing  on  the  day 
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the  borrower  first  determines  and  notifies 
any  contract  market  of  which  he  Is  a 
member  and  the  CcHnmlssion;  or  amy 
contract  market  or  the  Commission  first 
determines  and  notifies  the  applicant  or 
registrant  of  such  fact ; 

(3)  The  Commission  shall  revoke  the 
registratlMi  of  the  applicant  ch-  regis- 
trant; 

(4)  The  contract  market  shall  suspend 
(and  not  reinstate  within  10  days)  or  re- 
voke the  applicant  or  registrant's  status 
as  a  manber  thereof ; 

(5)  Any  receivership,  insolvency,  liqui- 
dation pursuant  to  the  Securities  Inves- 
tor Protection  Act  of  1970  or  otherwise, 
bankruptcy,  assignment  for  the  benefit 
of  creditors,  reorganization  whether  or 
not  pursuant  to  bankruptcy  laws,  or  any 
other  marshalling  of  the  assets  and  li- 
abilities of  the  applicant  or  registrant. 
A  subordination  agreement  which  con- 
tains any  of  the  provisions  permitted  by 
this  subparagraph  (2)  (x)  shall  not  con- 
tain the  provision  otherwise  permitted 
by  paragraph  (h>  (2)  (ix)  (A)  of  this  sec- 
tion. 

(3)  Miscellaneous  Provisions. — (i) 
Prohibited  Cancellation.  The  subordina- 
tion agreement  shall  not  be  subject  to 
cancellation  by  either  party ;  no  payment 
shall  be  made  with  respect  thereto  and 
the  agrewnent  shall  not  be  terminatad. 
rescinded  or  modified  by  mutual  consent 
or  otherwise  If  the  effect  thereof  would  be 
^consistent  with  the  requirements  of 
pcutigraph  (h) ,  of  this  section. 

(il)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  applicant  or  registrant 
shall  Immediately  notify  the  contract 
market  tmd  the  Commission  If.  after  giv- 
ing effect  to  eUl  payments  of  payment 
obligations  under  subordination  agree- 
ments then  outstanding  which  are  then 
due  or  mature  within  the  fc^owlng  six 
months  without  reference  to  any  pro- 
jected profit  or  loss  of  the  apidlcsmt  or 
registrant,  either  the  aggregate  indebted- 
ness of  the  applicant  or  registrant  would 
exceed  8V3  percent  of  its  adjusted  net 
capital  or  its  adjusted  net  capital  would 
be  less  than  120  percent  of  the  minimum 
dollar  amount  required  by  i  1.17  or  In 
the  case  of  an  applicant  or  registrant 
who  is  operating  pursuant  to  paragraph 
(g)  of  S  1  17,  its  adjusted  net  capital 
would  be  less  than  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  plus  for 
Securities  Brokers  or  Dealers,  6  percent 
of  the  aggregate  debit  Items  computed 
In  tujcordance  with  17  CFR  240.15c3-3a. 

(Ill)  Certain  Legends.  If  all  the  pre- 
visions of  a  satisfactory  subordination 
agreement  do  not  appear  in  a  single  in- 
strument, then  the  debenture  or  other 
evidence  of  indebtedness  shall  bear  on  its 
face  an  appropriate  legend  stating  that 
it  is  Issued  subject  to  the  provisions  of  a 
satisfactory  subordination  agreement 
which  shall  be  adequately  referred  to  and 
Incorporated  by  reference. 

(IV  Legal  Title  to  Securities.  All  se- 
curities pledged  as  collateral  to  secure  a 
secured  demand  note  must  be  In  bearer 
form,  or  registered  in  the  name  of  the 
applicant  or  registrant  or  the  name  of  its 
nominee  or  custodian. 


(V)    Temporary    Subordinations.    "For 
the  purpose  of  enabling  an  applicant  or 
registrant  to  participate  as  an  under- 
writer of  securities  or  other  extraordi- 
nary activities  in  compliance  with  the 
net  capital  requirements  of  this  secticm, 
an  applicant  or  registrant  shall  be  per- 
mitted, on  no  more  than  three  occasions 
in  any  12-month  period  to  enter  into  a 
subordination  agreement  on  a  temporary 
basis  which  has  a  stated  term  of  no  more 
than  45  days  from  the  date  the  subordi- 
nation agreement  became  effective.  Pro- 
vided,  that  this  temporary  relief  shall 
not  ar^ly  to  any  applicant  or  registrant 
if,  either  the  acijusted  net  capital  of  the 
applicant  or  registrant  is  less  than  10 
percent  of  its  aggregate  Indebtedness  ra- 
in the  case  of  an  applicant  or  registrant 
operating  pursuant  to  paragraph  (g)  of 
this  section,  adjusted  net  capital  is  leas 
than  7  percent  of  the  funds  required 
to  be  segregated  pursuant  to  the  Act 
and  these  regulations  plus  for  Securities 
Brokers  or  Dealers.  7  percent  of  the  ag- 
gregate  debit   items   computed    in   ac- 
cordance with  17  CFR  240.15c3-3a  or  its 
net  capital  is  less  than  120%  of  the  ap- 
propriate minimum  dollar  amount  re- 
quired by  this  section,  or  the  amount  ot 
Its     then     outstanding     subordination 
agreements  exceeds  the  limits  specified 
in  paragraph  'd>   of  this  section.  Such 
temporary  subordination  agreement  shall 
be  subject  to  all  the  other  provisions  ot 
this  section. 

(vi)  Piling.  Two  copies  of  any  proposed 
subordlnatlOTi  agreement  (including  non- 
conforming subordination  agreements) 
shall  be  filed  with  the  Cc«nmlsslon  at 
lease  ten  days  prior  to  the  proposed  exe- 
cution date  of  the  agreement  or  at  such 
other  time  as  the  Commission  for  good 
cause  shall  accept  such  filing.  Copies  of 
the  proposed  agreement  shall  be  filed 
with  all  ccHitract  markets  of  which  the 
applicant  or  registrant  Is  a  member,  if 
any,  in  such  quantities  and  at  such  time 
as  the  contract  markets  may  require.  The 
applicant  or  registrant  shall  also  file  with 
said  parties  a  statement  setting  forth 
the  name  and  address  of  the  lender,  the 
business  relationship  of  the  lender  to  the 
applicant  or  registrant  and  whether  the 
applicant  or  registrant  carried  funds  or 
securities  for  the  lender  at  or  about  the 
time  the  proposed  agreement  wsus  so 
filed.  All  agreements  shall  be  examined 
at  the  Commission  and  the  contract  mar- 
ket with  whom  such  agreement*  are  re- 
quired to  be  filed  prior  to  their  becom- 
ing effective.  No  proposed  agreement 
shall  be  a  satisfactory  subordination 
agreement  for  the  purposes  of  this  sec- 
tlMi  unless  and  until  the  Commission  hsis 
found  the  agreement  acceptable  and  such 
agreement  has  become  effective  in  the 
form  found  acceptable. 

(vlD  Subordination  Agreements  in  Ef- 
fect Prior  to  Adoption — Any  subordina- 
tion agreement  which  has  been  entered 
into  prior  to  (date  of  adoption)  and 
which  has  been  deemed  to  be  satisfactor- 
ily subordinated  pursuant  to  this  section 
heretofore  in  effect  or  the  net  capital 
rules  of  a  registered  national  securities 
exchange  or  contract  market  shall  con- 
tinue to  be  deemed  a  satisfactory  sub- 


ordination agreement  until  the  matiirity 
of  such  agreement.  Provided,  that  no 
renewal  of  an  agreement  which  provides 
for  automatic  or  optional  renewal  by  the 
applicant  or  registrant  or  lender  shall  be 
deemed  to  be  a  satisfactory  subordina- 
tion agreement  unless  such  renewed 
agreement  meets  the  requirements  of 
this  section,  within  six  months  of  (the 
effective  date  of  tills  sectirai).  Provided 
Further,  that  all  subordination  agree- 
ments must  meet  the  requlrwnents  of 
this  nile  within  five  years  of  (date  of 
adoption ) . 
(7U.S.C.  6f  and  13*.) 

As  Indicated  above,  it  is  the  Intent  of 
the  Commission  to  publish  all  segments 
of  its  proposed  revisi(»s  to  the  minimum 
finanrAJ  standards  and  related  reporting 
requlronents  imposed  uptm  PCM's  prior 
to  taking  final  acUon  on  any  of  these 
proposals  The  Commission  also  Intends 
to  conduct  puUlc  bevlngs  (m  these  pro- 
posals prior  to  taJdng  siK:h  actkm.  The 
date  and  place  of  such  hearings  will  be 
announced  subsequent  to  pubUoatlon  of 
these  proposals. 

Issued  in  Washlnctoa.  D.C.,  on  May 
17.  l»77.  by  the  Commlssloa. 

WnxiAM  T.  Baglit, 
Chairman.,  Commodity 
rutvret  Trading  Commiagion. 

Anvnnx— CBT-CUX  PBorosAi. 

ontxx 
Section 
I.  DeOnltlons. 

A.  M«mb«'. 

B.  Kxiunlnlng  Auth.arlt7. 
C  Working  Capital. 

D.  Current  Aasett. 

».  Current  LUbUlUeB. 

P   Adjusted  Working  C»p4t»l. 

0.  AggT«g»te  Indebt«dneaB. 
H.  Proiprlet*ry  Account 

1.  CusUxner  Account. 
J.  Secvired. 

n.  Minimum  Flnnncl&l  8t*ndards. 

A.  Minimum  R«qvilretnftnt. 

B.  Alt«m»ave  Requirement  for  CMtaln 
Brokers  or  De»le*». 

m.  Pln&nclal  Raportlog  Req\ilrem*ntB. 

A.  MembOTB  Subject  to  the  Requirement 
of  SecUon  II -A. 

B  Members  Subject  to  the  Requirement  of 
Section  113 

C.  AddltJonftl  Requests  for  Flnanclftl  In- 
formation; Audits. 

A  Standard  for  Subordination  Agreements 
for  Purposes  of  Sections  I.E.  i2»  and  I  O   (4) . 

B.  Securiues.  Money  Market  Instruments, 
and  Options:  Amounts  to  be  Deducted  in 
Computing  Adjusted  Working  Capital  Pur- 
suant to  Section  \T.  (6) 

I  Deilnitions  For  the  purpoeee  of  th««e 
Minimum  Financial  Standards  and  ReUted 
Reporting  Requirements,  including  Appen- 
dices A  and  B.  the  foUowtng  deflnUlons 
apply:  provided,  however,  that  nothing  con- 
tained herein  shall  be  construed  to  pre- 
vent the  Eramlnlng  Authority  In  applying 
the^  Minimum  Standards  from  making  such 
adjustments  to  asBets,  UabUltie*.  reserves,  or 
equities  which  It  con-iiders  to  be  reasonable 
and  necessary  to  reflect  the  financial  con- 
dlUon   of  a  Member:    A.   ■Member"   means: 

1.  With  regard  to  the  Board  of  Trade,  each 
Member,  registered  partnership,  registered 
corporation,  and  regUtered  cooperative  asso- 
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elation  which  la  regrlstered  with  the  Com- 
modity Futures  Trading  Commission  as  a 
Futures  Commission  Merchant: 

2.  With  regard  to  the  Board  of  Trade  Clear- 
ing Corporation,  each  stoclcholder  of  the  Cor- 
poration which  Is  registered  with  the  Com- 
modity Futures  Trading  Commission  as  a 
Futures  Commission  Merchant;  and 

3.  With  regard  to  the  Chicago  Mercantile 
Exchange,  each  clearing  member,  sub-broker 
and  each  member  or  member  firm  which  Is 
registered  with  the  Commodity  Futures  Trad- 
ing Commission  as  a  Futures  Commission 
Merchant. 

B.  "Examining  Authority"  means: 

1.  With  regard  to  members  of  the  Board 
of  Trade,  the  Business  Conduct  Committee 
of  the  Board  of  Trade; 

2.  With  regard  to  Members  of  the  Board  of 
Trade  Clearing  Corporation,  the  Board  of 
Governors  of  the  Board  of  Trade  Clearing  Cor- 
poration: 

3.  With  regard  to  Members  of  the  Chicago 
Mercantile  Exchange,  the  Clearing  House 
Committee  of  the  Chicago  Mercantile  Ex- 
change: and 

4.  With  regard  to  Members  of  more  than 
one  Examining  Authority,  each  such  Exam- 
ining Authority. 

C.  "Working  Capital"  means  the  amount 
by  which  Current  Assets  exceed  Current 
UiblUtles. 

D.  "Current  Assets"  means  cash  and  other 
assets  or  resources  commonly  Identified  as 
those  which  are  reasonably  exoected  to  be 
realized  In  cash  or  sold  during  the  next 
twelve  months  In  the  normal  course  of  opera- 
tion of  the  business  of  the  Member  and  which 
are  available  for  and  Intended  for  payment 
of  Current  Liabilities. 

"Current  Assets"  excludes:  1.  Customer 
Accounts  that  liquidate  to  an  unsecured 
deficit  or  contain  unsecured  debit  balances 
and  which  accounts  have  been  In  such  posi- 
tion over  15  days. 

2.  Crop  loans  (loans  made  to  farmers  for 
the  purpose  of  financing  their  crops  or  farm 
operations)  which  are  not  (1)  due  and  col- 
lectible within  nine  months  after  the  respec- 
tive dates  of  making  such  loans,  and  (11)  evi- 
denced by  legally  enforceable  written  Instru- 
ments In  the  possession  of  the  Member. 

3.  All  other  unsecured  receivables,  except 
trade  receivables,  that  are  not  due  and  col- 
lectible within  six  months  from  the  respec- 
tive dites  of  their  Inception. 

4.  Clearing  house  stocks  (except  Board  of 
Trade  Clearing  Corporation  Stock  and  the 
Chicago  Mercantile  Exchange  Security  De- 
posit), exchange  memberships,  guaranty 
funds,  and  permanent  deposits. 

5.  Unsecured  advances  and  loans  to  any 
business  affiliate  that  directly  or  Indirectly 
controls.  Is  controlled  by.  or  Is  under  common 
control,  with  the  Member. 

6.  Unrealized  commissions  on  open  futures 
contracts. 

7.  Cash  and  claims  to  cash  which  are  re- 
stricted as  to  use,  such  as  customers'  segre- 
gated funds. 

8.  Land,  buildings,  furniture  and  fixtures, 
improvements  to  real  property  and  other 
fixed  assets. 

9.  Prepaid  expenses  and  deferred  charges. 

10  Unsecured  loans  and  advances  to  part- 
ners, officers,  directors  and  employees  of  the 
Member. 

U.  Unsecured  debit  balances  and  unse- 
cured deficits  in  accounts  owned  by  the 
Member  or  In  accounts  of  partners,  officers, 
directors  and  employees  of  the  Member. 

12    Securities  without  a  ready  market. 

E.  "Current  LlablUtes"  means  obligations 
that  are  or  will  become  due  and  payable  In 
the  next  12  months,  or  the  liquidation  of 
which  Is  reasonably  expected  to  require  the 
us©  of  existing  resoiirces  classifiable  as  Cur- 
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rent  Assets  or  the  creation  of  other  Current 
Liabilities.  "Current  Liabilities"  excludes: 

1.  The  amount  of  money,  securities  and 
property  due  to  cxistomers  of  the  Member 
which  is  held  in  accounts  segregated  undM' 
the  Commodity  Exchange  Act.  but  only  If 
such  money,  securities  and  property  are  ex- 
cluded from  Current  Assets  In  computing 
Working  Capital. 

2.  The  amount  of  Indebtedness  subordi- 
nated to  the  claims  of  all  general  creditors  of 
the  Member  pursuant  to  Subordination 
Agreements  conforming  with  the  standards 
set  forth  In  Appendix  A. 

3.  Deferred  income  taxes. 

P.  "Adjusted  Working  Capital"  means 
Working  Capital  less:  1.5  percent  of  all  un- 
secured receivables  used  by  the  Member  In 
computing  Working  Capital,  or  such  greater 
allowance  for  doubtful  accounts  as  has  been 
established  for  financial  reporting  purposes. 

2.  The  amount  by  which  any  advances  paid 
by  the  Member  on  cash  commodity  contracts 
and  xised  In  computing  Working  Capital  ex- 
ceed 95  percent  of  the  market  value  of  the 
commodities  covered  by  such  contracts. 

3.  In  the  oase  of  cash  commodity  Inventor- 
lea  that  are  hedged  by  bona  fide  hedging  posi- 
tions as  defined  by  Regulation  1.3 (z)  of  the 
Commodity  Futures  Trading  Commission  (17 
CFR  5  1.3(z) )  5  percent  of  the  market  value 
of  such  inventories  used  by  the  Member  In 
computing  Working  Capital:  provided,  how- 
ever, that  If  market  value  Is  in  excess  of  or 
less  than  book  value,  the  difference  wUl  be 
added  to  or  subtracted  from  Working  Capital 
respectively. 

4.  In  the  case  of  cash  commodity  Inven- 
tories that  are  not  hedged  as  specified  In 
(3)  above,  20  percent  of  the  market  value  of 
such  Inventories  used  by  the  Member  In  com- 
puting Working  Capital;  provided,  however, 
that  If  market  value  Is  In  excess  of  or  less 
than  book  value,  the  difference  will  be  {idded 
or  subtracted  from  Working  Capital  respec- 
tively; provided  further,  however,  that  with 
respect  to  those  units  of  Inventory  that  are 
committed  to  fixed  price  sales,  there  shall 
be  no  deduction  for  such  units  of  inventory 
\ised  by  the  Member  In  computing  Working 
Capital  If  the  book  value  so  used  does  not 
exceed  Its  committed  sales  price. 

5.  In  the  case  of  securities,  money-market 
Instruments,  and  options,  the  deductions  set 
forth  in  Appendix  B. 

0.  "Aggregate  Indebtedness"  means  thiit 
portion  of  the  total  liabilities  of  a  Member 
which  Is  not  secured,  but  excluding: 

1.  Advances  received  by  the  Member 
against  bills  of  laidLng  Issued  In  oonuectlon 
with  the  shipment  of  commodities  sold  by 
the  Member. 

2.  Equities  In  accounts  of  general  partners. 

3.  Equities  In  Customer  Accounts. 

4.  The  amount  of  Indebtedness  subordi- 
nated to  the  claims  of  all  general  creditors 
of  the  Member  pursuant  to  Subordination 
Agreements  which  conform  with  the  stand- 
ards set  forth  In  Appendix  A. 

5.  The  used  portion  of  a  letter  of  credit 
that  Is  secured  or  used  for  arbitrage  and  the 
unused  portion  of  any  letter  of  credit.  "Ar- 
bitrage" means  an  account  of  a  clearing 
Member  containing  trades  as  a  result  of  a 
specific  arrangement  between  an  Interna- 
tional Monetary  Market  member  and  an  im- 
proved bank  whereby  the  International 
Monetary  Market  member  has  taken  simul- 
taneously an  opposite  p)06ltlon  with  the  bank 
to  the  International  Monetary  Market  trans- 
actions contained  In  said  account. 

Liabilities  shall  be  deemed  to  be  "secured"' 
only  to  the  extent  that  such  liabilities  are 
adequately  collaterlallzed  by  property  owned 
by  the  Member  or.  In  the  case  of  a  partner- 
ship, a  general  partner  thereof. 

H.  "Proprletairy  Account"  means  a  com- 
modity futures  trading  account  carried  on 


the  books  of  the  Member  ( 1 )  for  the  Member 
Itself  or  (2)  for  a  business  affiliate  wtilch  con- 
trols, or  which  la  controlled  by.  or  which  Is 
under  common  control  with,  the  Member. 

1.  "Customer  Account"  means  a  commodity 
futures  trading  account  carried  on  the  books 
of  the  Meimber  which  Is  subject  to  segregation 
under  the  Commodity  Elxchange  Act. 

J.  "Secured".  In  connection  with  loans, 
advances  or  other  forms  of  receivables,  meaxm 
that:  1.  The  item  Is  secured  by  collateral 
which  can  be  readily  converted  Into  cash 
equal  to  or  In  excess  of  that  part  of  the 
receivable  which  Is  shown  In  the  creditor's 
records  as  secured,  and 

2.  The  collateral  Is  In  the  possession  aJQd 
control  of  the  creditor,  or 

3.  The  creditor  has  a  legally  enforceable, 
written  security  agreement  signed  by  the 
debtor  and  has  a  perfected  security  Interest 
In  the  collateral  within  the  meaning  of  the 
laws  of  the  State  In  which  the  collateral  Is 
located. 

II.  Minimum  Financial  Standards 

A.  Minimum  Requirement. — 1.  Each  mem- 
ber shall  maintain  at  all  times  Adjusted 
Working  Capital  equal'  to  or  In  excess  of 
whichever  of  the  following  Is  greater: 

(a)  $50,000  or  (b)  an  amount  equEd  to  the 
sum  of  the  Safety  Factors  prescribed  below, 
plus  6%%  of  Aggregate  Indebtedness. 

Provided,  however.  That  in  the  case  of  a 
Futures  Commission  Merchant  which  has 
operated  as  such  for  6  months  or  less,  $100.- 
000  will  be  substituted  for  $50,000  In  (a) 
above.  Provided  further,  that  applicants  for 
clearing  membership  shall  meet  such  mini- 
mum requirements  as  may  be  established  by 
the  Examining  Authority  from  time  to  time. 

2.  Safety  factors.  The  Safety  Factors  shall 
be: 

(a)  An  amount  equal  to  5  percent  (In  the 
case  of  QNMA  contracts,  1  percent)  of  the 
market  value  (In  the  case  of  T-Blll  con- 
tracts, the  difference  between  the  market 
value  and  face  value)  of  the  net  long  or  net 
short  futures  contracts  In  each  commodity, 
whichever  Is  greater,  carried  In  all  Proprie- 
tary Accounts  of  the  Mem.ber,  exclusive  of: 

1.  Any  contract  representing  a  bona  fide 
hedging  transaction  as  defined  by  regulation 
1.3 (z)  of  the  Commodity  F^itures  Trading 
Commission  (17  CFR  {  1.3  (z)  ); 

2.  Any  spread  or  straddle  carried  for  the 
same  account  In  the  same  commodity  on  the 
same  market  In  the  same  crop  year; 

3.  Any  contract  resulting  from  an  approved 
changer  trade  or  arbitrage  trade  made  Hi  ac- 
cordance with  the  rules  of  a  contract  market; 

(4)  Any  Intermarket  or  Intercrop  year 
spread  or  straddle,  or  any  Intermarket  and 
Intercrop  year  spread  or  straddle,  carried  for 
the  same  account  In  the  same  commodity; 
Instead,  the  Safety  F^actor  for  such  positions 
shall  be  Vi  of  1  percent  of  the  market  viUue 
of  that  side  of  each  such  spreeul  or  straddle 
having  the  greater  market  value. 

(5)  An  amount  equal  to  Vj  of  1  percent 
(In  the  case  of  ONMA  contracts,  "io  of  1 
percent  of  the  market  value  (In  the  case  of 
T-Blll  contracts,  the  difference  between  the 
market  value  and  face  value)  of  the  total 
long  or  total  short  futures  contracts  In  each 
commodity,  whichever  Is  greater,  carried  In 
all  non-Proprietary  Accounts  by  the  Member, 
exclusive  of: 

1.  Any  contract  representing  a  bona  fide 
hedging  transaction  as  defined  by  regulation 
1.3(z)  of  the  Commodity  Futures  Trading 
Commission  (17  CFR  i  1.3(z)  )  and  carried  In 
a  non-ProjH-letary.  non-Customer  Account  by 
the  Member. 

2.  Any  spread  or  straddle  carried  for  tlie 
same  account  In  the  same  commodity  on  the 
same  market  in  the  same  crop  year; 

3.  Any  contract  resulting  from  an  ap- 
proved changer  trade  or  abltrage  trtule  made 
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in  accordance  with  the  rules  of  a  contract 
market: 

4  Any  Intermarket  or  intercrop  year 
spread  or  straddle,  or  any  Intermarket  and 
intercrop  year  spread  or  straddle,  carried  for 
the  same  account  In  the  same  commodity; 
instead,  the  Safety  Factor  for  such  positions 
shall  be  '4  of  1  percent  of  the  market  value 
of  that  side  of  each  such  spread  m-  straddle 
having  the  greater  market  value 

(c)  Such  other  amount  as  the  Examining 
Authority  may  determine  at  any  time  to  be 
reasonable  and  necessary  in  view  of  the  fi- 
nancial condition  of  the  particular  Member. 
Including  the  financial  condition  and  capi- 
talization of  the  Member  in  relation  to  the 
volume  and  nature  of  Its  commodmee  and 
other  business  transacted  with  or  on  the 
facilities  of  the  Examining  Authority  or 
otherwise. 

B  AlternaUve  Requirements  for  Certain 
Brokers  or  Dealers.  Upon  appUcatlon  to  the 
Examining  Authority,  a  Member  who  U  a 
broker  or  dealer  subject  to  the  provisions 
of  rule  15c3-l  of  the  Securities  and  Ex- 
change Commission  (17  CFR  5  340.16c3-l) 
may  be  exempted  by  the  Examining  Author- 
ity from  the  provisions  of  Section  11 -A.,  pro- 
vided that  all  "satisfactory  subordination 
agreements  "  of  such  member,  as  that  term 
Is  defined  in  Appendl*  D  to  rule  16c3-l.  In- 
clude (by  addendum  or  otherwise)  the  Ex- 
amining Authority  as  an  "examining  author- 
ity", as  that  term  is  used  In  Appendix  D  to 
rule  IScS-l.  to  whom  all  notices  must  be 
given,  or  from  whom  prior  consents  or  ap- 
provaU  must  be  obtained  In  accordance  with 
or  pursuant  to  the  terms  of  such  agreements. 
Each  exempted  Member  shall  Instead  main- 
tain at  all  times  Net  Capital  as  computed  In 
accordance  with  the  rule  15c3-l  in  such 
amount  as  to  comply  with  the  minimum  re- 
quirements of  that  Rule.  The  exemption  of 
a  Member  from  the  provisions  of  Section 
II.A.  Is  within  the  sole  discretion  of  the  Ex- 
amining Authority  and  may  be  revoked  by 
the  Examining  Authority  at  any  time.  Im- 
mediately upon  such  revocation,  the  Member 
shall  be  subject  to  the  provisions  of  Section 
U.A. 
m.  Financial  Reporting  Requirements 

A.  Members  Subject  to  the  Requirement 
of  Section  II Ji. — 1.  Each  Member  who  Is 
subject  to  the  requirement  of  Section  IIA. 
shall  submit  to  the  Examining  Authority 
during  each  12-month  period  a  financial  re- 
port examined  by  an  Independent  public  ac- 
countant acceptable  to  the  Examining  Au- 
thority. 

(a)  Such  report  shall  be  submitted  as  of 
a  specified  date  during  the  course  of,  or  fol- 
lowing, each  12-month  period 

(b)  The  report  shall  be  made  on  a  form 
provided  by  the  Examining  Authority. 

(2)  In  addition,  each  such  Member  shall 
submit  during  each  12-month  period  1  addi- 
tional financial  report  as  of  a  date  specified 
by  the  Examining  Authority.  The  report 
shall  be  made  on  a  form  provided  by  the 
Examining  Authority. 

B.  Members  Subject  to  the  Requirement 
of  Section  II.B.  Each  Member  who  is  subject 
to  the  alternative  requirement  of  Section 
n3.  shall: 

1.  Promptly  provide  the  Examining  Au- 
thority with  copies  of  all  statements,  reports, 
documents,  agreements  and  notices  prepared 
and  filed  or  submitted  by  the  Member  pur- 
suant to  or  In  compliance  with  Rules  16c3-l. 
17a-5,  17a-10  and  17a-ll  of  the  Securities 
and  Exchange  Commission  (17  CFR  H  240- 
15C3-1.  17a-6,  17a-10  and  17a-ll)  and  such 
additional  reports  and  schedules  as  may  be 
required  by  the  Examining  Authority  from 
time  to  time,  and 

2.  Submit,  upon  request,  to  the  Examin- 
ing Authority,  at  the  same  time  that  the 
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audited  financial  report  of  the  Member  to 
submitted,  a  financial  report  prepared  on  a 
form  provided  by  the  Examining  Authority. 
Additional  RequesU  for  Financial  Infor- 
mation- Audits.— I.  Each  Member  shall  pro- 
vide such  addlUonal  financial  informaUon  as 
the  Examining  Authority  niay  request  from 
time  to  time. 

2.  All  financial  reports  submitted  may  be 
audited  by  the  Examining  Authority  In  the 
course  of  any  examination  of  the  books  and 
records  of  the  Member. 

3.  A  duplicate  copy  of  any  financial  report 
requested  by  the  Examining  Authority  shall 
be  promptly  sent  to  aU  other  Examining 
Authorities. 

4.  All  Examining  Authorities  shall  be 
promptly  notified  by  the  Member  of  any  re- 
quest for  modification  of  capital  structure 
by  an  Exainlnlng  Authority. 

MINIMTTM   FmANCIAL   STAITOXaDS    ANT)    RXLATTD 
RXPOB'nVG    RlQtraXMKNTS 

AFPKKOIX 

Standard  for  Subordination  Agreement*  for 
Purposes  of  Sections  IS.  (2)  and  I.G.  (4) 

iKorx 
Section 
A-I.  Additional  Definitions. 

A.  Subordination  Agreement. 

B.  Subordinated  Loan  Agreement. 

C.  CoUateral  Value.  • 

D.  Payment  Obligation. 

E.  Payment. 

P.  Secured  Demand  Note  Agreement. 

0.  Lender. 

A-n.  Minimum  Requirements  for  Subordina- 
tion Agreements. 

A.  Terms  and  Nature  of  Obligation. 

B.  Specific  Amount. 

C.  Effective  Subordination. 

D.  Proceeds  of  Subordinated  Loan  Agree- 
ments. 

E.  Certain  Rights  of  the  Borrower. 

F.  CoUaterai  for  Secured  Demand  Notes. 
Q.  Permissive  Prepayments. 

H.  Suspended  Repayment. 

1.  Accelerated  Maturity— ObllgaUon  to  Re- 
pay to  Remain  Subordinate. 

J.  Accelerated  Matiirity  of  Subordination 
Agreements  on  Event  of  Default  and  Event 
of  Acceleration  Obligation  to  Repay  to  Re- 
main Subordinate. 
A-in.  Miscellaneous  Provisions. 

A.  Prohibited  Cancellation. 

B.  Notice  of  Maturity  or  Accelerated  Ma- 
turity. 

C.  Certain  Legends. 

D.  Legal  Title  to  Securities. 

E.  FUlng. 

P.    Subordination    Agreements    In    Effect 

Prior  to  Adoption 

A-1  Additional  Definitions. — A.  "Subordi- 
nation Agreement "  means  either  a  Subordi- 
nated Loan  Agreement  or  a  Secured  Demand 
Note  Agreement. 

B.  "Subordinated  Loan  Agreament"  means 
the  agreement  or  agreements  evidencing  or 
governing  a  subordinated  borrowing  of  cash. 

C.  "Collateral  Value"  of  any  securiUes 
pledged  to  secure  a  secured  demand  note 
means  the  market  value  of  such  securiUes 
after  giving  effect  to  the  haircuts  specified 
in  Appendix  B. 

D.  "Payment  Obligation"  means  the  obli- 
gation of  a  borrower  under  any  Subordina- 
tion Agreement  ( 1 )  to  repay  cash  loaned  to 
the  borrower  pursuant  to  a  Subordinated 
Loan  Agreement  or  (2)  to  return  a  secured 
demand  note  contributed  to  the  borrower  or 
reduce  the  unpaid  principal  amount  thereof 
and  to  return  cash  or  secxirltles  pledged  as 
cc^ateral  to  secure  the  secured  demand  note 

E.  "Payment"  means  the  performance  by 
a  borrower  of  a  Payment  Obligation 

F.  ""Secured  Demand  Note  Agreement " 
means  an  agreement  (Including  the  related 
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secured  demand  note)  evidencing  or  govern- 
ing the  contribution  of  a  secured  demand 
note  to  a  borrower  and  the  pedge  of  securi- 
Ues and  or  cash  with  the  borrower  as  col- 
lateral to  secure  payment  of  such  secured 
demand  note   Additionally; 

1  The  Secured  Demand  Note  Agreement 
may  provide  that  neither  the  Lender,  his 
heirs,  executors,  administrators  or  assigns 
shall  be  personally  liable  on  such  note  and 
that  in  the  event  of  default  the  bcarower 
shaU  look  for  payment  of  such  note  solely 
to  the  ccdlateral  then  pledged  to  secure  the 

same. 

2  The  secured  demand  note  shall  be  a 
promissory  note  executed  by  the  L*nder  and 
shall  be  payable  on  the  demand  of  the  bor- 
rower to  which  n  Is  contributed;  provided, 
however,  that  the  making  of  such  demand 
may  be  condlUoned  upon  the  occurrence  of 
any  of  certain  events  which  are  accept*tole 
to  the  Examining  Authority 

3.  If  such  note  is  not  paid  upon  present- 
ment and  demand  as  provided  therein,  the 
borrower  shall  have  the  right  to  liquidate  all 
or  any  part  of  the  securiUes  then  pledged 
as  collateral  to  secxire  payment  of  the  same 
and  to  apply  the  net  proceeds  of  such  llqul- 
daUon.  together  "with  any  cash  then  In- 
cluded In  the  ccdlateral.  In  payment  of  such 
note.  Subject  to  the  prior  rights  of  the  bor- 
rower as  pledgee,  the  Lender  may  retain 
ownership  of  the  collateral  and  have  the 
benefit  of  any  increases  and  bear  the  risks 
of  any  decreases  In  the  value  of  the  ooUat- 
eral  and  may  retain  the  right  to  vote  secu- 
riUes contained  within  the  collateral  any 
any  right  to  Income  therefrom  or  dlatrtbu- 
tlons  therecm.  except  the  t)orrower  shall  have 
the  right  to  receive  and  hold  as  pledgee  all 
dividends  payable  In  securiUes  and  all  par- 
tial and  complete  liquidating  dividends 

4.  Subject  to  the  prior  rights  of  the  bor- 
rower as  pledgee,  the  Lender  may  have  the 
right  to  direct  the  sale  of  any  securiUes  in- 
cluded in  the  collateral,  to  direct  the  pur- 
chase of  securiUee  with  any  cash  Included 
therein,  to  withdraw  excess  coUateral  or  to 
substitute  cash  or  other  securities  as  ctri- 
lateral.  provided  that  the  net  proceeds  of  any 
such  sale  and  the  cash  so  substituted  and 
the  securiUes  so  purchased  or  substituted 
are  held  by  the  borrower  as  pledgee,  and  are 
Included  within  the  collateral  to  secure  pay- 
ment of  the  secured  demand  note,  and  pro- 
vided further  that  no  such  transaction  ahaU 
be  permitted  if.  after  giving  effect  thereto, 
the  sum  of  the  amount  of  any  oaah,  plus 
the  Collateral  Value  of  the  securiUes  then 
pledged  as  collateral  to  secure  the  secured 
demand  note,  would  be  less  than  the  unpaid 
principal  amount  of  the  secured  demand 
note. 

6.  Upon  payment  by  the  Lender,  as  dls- 
tlngulabed  from  a  reducUon  by  the  Lender 
as  provided  for  In  subdivision  A-n.P  (3)  be- 
low, or  reduction  by  the  bc«Tower  as  pro- 
vided for  In  A-n.O  below  of  aU  or  any  part 
of  the  unpaid  principal  amount  of  the 
secured  demand  note,  a  borrower  shaU  Issue 
to  the  Lender  a  Subordinated  Loan  Agree- 
ment In  the  amount  of  such  payment  (or  In 
the  case  of  a  borrower  that  Is  a  partnership, 
credit  a  capital  account  of  the  Lender)  or 
Issue  preferred  or  common  stock  of  the  bor- 
rower In  the  amount  of  such  payment,  or  any 
combination  of  the  foregoing,  as  provided  for 
In  the  SeCTired  Demand  Note  Agreement 

O.  "Lender"  means  the  person  who  lends 
cash  to  a  borrower  pursuant  to  a  Subordi- 
nated Loan  Agreement  and  the  person  who 
contributes  a  secured  demand  note  to  a  bor- 
rower purstiant  to  a  Secured  Demand  Note 
Agreement. 

A-II.  Minimum  Requirements  for  Subordi- 
nation Agreements.— A.  Terms  and  Nature  of 
Obligation.  Subject  to  A-I  above,  a  Subordl- 
naUon  Agreement  means  a  written  agreement 
between  the  borrower  and  the  Lender,  which: 
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1.  Has  a  minimum  t«rm  of  one  year,  and 

2.  Is  a  valid  and  binding  obligation  en- 
forceable In  accordance  with  Its  terms  (sub- 
ject as  to  enforcem.ent  to  applicable  bank- 
ruptcy. Insolvency,  reorganization,  morato- 
rium and  other  similar  laws)  against  the 
borrower  and  the  lender  and  their  respective 
heirs,  executors,  administrators,  successors 
and  assigns 

B  Specific  Amount.  All  Subordination 
A^eements  shall  b«  for  a  specific  dollar 
ajnount  which  shall  not  be  reduced  for  the 
duration  of  the  agreement  except  by  Install- 
ments as  specifically  provided  for  therein 
and  except  as  otherwise  provided  In  this 
Appendix. 

C.  Effective  Subordination.  The  Subordina- 
tion Agreement  shall  effectively  subordinate 
any  right  of  the  Lender  to  receive  any  Pay- 
ment with  respect  thereto,  together  with 
accrued  interest  or  compensation,  to  the 
prior  payment  or  provision  for  payment  In 
full  of  all  claims  of  all  present  and  future 
creditors  of  the  borrower  arising  out  of  any 
matter  occurlng  prior  to  the  date  on  which 
the  related  Payment  Obligation  matures,  ex- 
cept for  claims  which  are  the  subject  of 
Subordination  Agreements  which  ranJc  on 
the  same  priority  as  or  Junior  to  the  claim  of 
the  Lender  under  such  Subordination 
Agreements. 

D  Proceeds  of  Subordinated  Loan  Agree- 
ments. The  Subordinated  Loan  Agreement 
shall  provide  that  the  cash  proceeds  thereof 
shall  be  used  and  dealx  with  by  the  borrower 
as  part  of  Its  capital  and  shall  be  subject 
to  the  rlalcs  of  the  buslneos. 

E.  Certain  Rights  of  the  Borrower.  The 
Subordination  Agreement  shaU  provide  that 
the  borrower  shall  have  the  right  to: 

1  Deposit  any  cash  proceeds  of  a  Sub- 
ordinated Loan  Agreement  and  any  cash 
pledged  as  collateral  to  seciire  a  secured  de- 
mand note  In  an  account  ch*  accounts  in  its 
own  name  In  any  bank  or  trust  company: 

2-  Pledge,  repledge,  hypothecate  and  re- 
hypothecate, any  or  all  of  the  securities 
pledged  as  collateral  to  secure  a  secured  de- 
mand note,  without  notice,  separattiy  or  In 
common  with  other  securities  or  property  few 
the  purpose  of  securing  any  Indebtedness  of 
the  borrower:  and 

3.  Lend  to  ItaeU  or  others  any  or  all  of 
the  securltlea  and  cash  pledged  as  collateral 
to  secure  a  secured  demand  note. 

P  Collateral  for  Secured  Demand  Notes. 
Only  cash  and  securities  which  are  fully  paid 
for  and  which  may  be  publicly  offered  or  sold 
without  registration  under  the  Sectirltlea  Act 
of  1933.  and  the  offer,  sale  and  transfer  of 
which  are  not  otherwise  restricted,  may  be 
pledged  as  collateral  to  secure  a  secured  de- 
mand note  The  Secxired  Demand  Note  Agree- 
ment shall  provide  that  If  at  any  time  the 
sum  of  the  amount  of  any  cash,  plus  the 
CoUateral  Value  of  any  secvirltles  then 
pledged  as  collateral  to  secure  the  secured 
demand  note  Ib  Iobb  than  the  unpaid  prin- 
cipal amount  of  the  secured  demand  note. 
the  borrower  must  Immediately  transmit 
written  notice  to  that  effect  to  the  Lender 
and  the  Examining  Authority.  The  Secured 
Demand  Note  Agreement  shall  also  require 
that  following  such  transmittal : 

1.  The  Lender,  prior  to  noon  of  the  busi- 
ness day  next  succeeding  the  tranunlttal  of 
such  notice,  may  pledge  as  coMeral  additional 
caab  or  securltleB  sufficient,  after  giving  effect 
to  such  pledge,  to  bring  the  sum  of  the 
antount  oi  any  caab  plua  the  Collateral  Value 
of  any  securlttea,  then  pledged  as  collateral 
to  seciire  the  secured  demand  note,  up  to 
an  amount  not  lees  than  the  unpaid  principal 
amount  of  the  secured  demand  note:  and 

2.  Unleas  additional  cash  or  securities  are 
pledged  by  the  Lender  as  provided  in  (1) 
above,  the  bcaiuwei  at  noon  on  the  business 
day  next  succeeding  the  traosmlttal  of  notice 


to  the  Lender  must  commence  sale,  for  the 
account  of  the  Lender,  of  such  of  the  secu- 
rities then  pledged  as  collateral  to  secure 
the  secured  demand  note  and  apply  so  much 
of  the  net  proceeds  thereof,  together  with 
such  of  the  cash  then  pledged  as  collateral 
to  secure  the  secured  demand  note  as  may 
be  necessary  to  eliminate  the  unpaid  prin- 
cipal amount  of  the  secured  demand  note: 
provided,  however,  that  the  unpaid  princi- 
pal amount  of  the  secured  demand  note  need 
not  be  reduced  below  the  sum  of  the  amount 
of  any  remaining  cash,  plus  the  Collateral 
Value  of  the  remaining  securities,  then 
pledged  as  collateral  to  secvire  the  secured 
demand  note.  The  borrower  may  not  pur- 
chase for  Its  own  account  any  securities  sub- 
ject to  such  a  sale. 

3.  The  Secured  Demand  Note  Agreement 
may  also  provide  that.  In  lieu  of  the  proce- 
dures specified  In  the  provisions  required  by 
(2)  above,  the  Lender  with  the  prior  written 
consent  of  the  borrower  and  the  Examining 
Authority  may  reduce  the  unpaid  principal 
amount  of  the  secured  demand  note.  Pro- 
vided, That  after  giving  effect  to  such  reduc- 
tion the  firm  can  demonstrate  that  It  will 
comply  with  the  Minimum  Financial  Stand- 
ards of  the  Examining  Authority. 

O.  Permissive  Prepayments.  A  borrower 
at  Its  option,  but  not  at  the  option  of  the 
Lender,  may,  if  the  Subordination  Agreement 
so  provides,  make  a  Payment  of  all  or  any 
portion  of  the  Payment  Obligation  there- 
under prior  to  the  scheduled  maturity  date 
of  such  payment  obligation  (a  "Prepay- 
ment"). No  Prepayment  shall  be  made,  if. 
after  giving  effect  thereto  (and  to  all  Pay- 
ments of  Payment  Obligations  under  any 
other  Subordinated  Agreements  then  out- 
standing the  maturity  or  accelerated  ma- 
turities of  which  are  scheduled  to  fall  due 
within  6  months  after  the  date  suoh  Prepay- 
ment Is  to  occur  pursuant  to  this  provtelon 
or  on  or  prior  to  the. date  on  which  the  rtiy- 
ment  Obligation  In  resfiect  of  such  Prepay- 
ment a  scheduled  to  mature  disregarding 
this  provision,  whichever  date  is  earlier) 
without  reference  to  any  projected  profit  or 
Ices  of  the  borrower,  the  borrower  would  Call 
to  oocnply  with  the  Minimum  Ptnanclal  Re- 
quirements of  the  Examining  Authority.  Not- 
withstanding the  above,  no  Prepayment  shall 
occur  without  the  prior  approval  of  the  Ex- 
amining Authority. 

H.  Suspended  Repayment. — I.  The  Pay- 
ment Obligation  of  the  borrower  In  respect 
at  any  Subordination  Agreement  shall  be 
s\isp>ended  and  shall  not  mature  If,  after 
giving  effect  to  Payment  of  such  Payment 
Obligation  (and  to  all  Payments  of  Payment 
Obligations  of  the  borrower  under  any  other 
Subordination  Agreement  (s)  then  outstand- 
ing which  are  scheduled  to  mature  on  or 
before  such  Payment  Obligation)  the  bor- 
rower would  fall  to  comply  with  the  Mini- 
mum Financial  Standards  of  the  Examining 
Authority.  Provided,  that  the  Subordination 
Agreement  may  provide  that  If  the  Payment 
Obligation  of  the  borrower  thereunder  does 
not  mature  and  Is  suspended  as  a  result  of 
the  requirement  of  this  provision  for  a 
period  of  not  leas  than  6  months  the  bor- 
rower shall  thereupon  commence  the  rapid 
and  orderly  liqtiidation  of  Its  business  but 
the  right  of  the  Lender  to  receive  Payment, 
together  with  accrued  interest  or  compen- 
sation, shall  remain  subordinate  as  required 
by  the  provisions  of  this  Appendix. 

2  Whenever  a  Subordination  Agreement 
provides  that  a  borrower  shall  commence  a 
rapid  and  orderly  liquidation,  as  permitted 
In  (1)  above,  the  date  in  which  the  liquida- 
tion commences  shall  be  the  maturity  da«e 
for  each  Subordination  Agreement  of  the 
borrower  then  outstanding,  but  the  rights  of 
the  respective  lenders  to  receive  Payment, 
together  with  accrued  lntere«t  or  compensa- 


tion,  shall  remain  subordinate  as   required 
by  the  provisions  of  this  Appendix. 

I  Accelerated  Maturity — Obligation  to  Re- 
pay to  Remain  Subordinate: 

1.  Subject  to  the  provisions  of  H.  above,  a 
subordination  agreement  may  provide  that 
the  Lender  may,  upon  prior  written  notice  to 
the  borrower  and  the  Examining  Authority 
not  earlier  than  6  months  after  the  effective 
date  of  such  Subordination  Agreement,  ac- 
celerate the  date  on  which  the  Payment  Obli- 
gation ot  the  borrower,  together  with  accrued 
Interest  or  compensation.  Is  scheduled  to  ma- 
ture to  a  date  not  earlier  than  6  months 
after  giving  of  such  notice,  but  the  right  of 
the  Lender  to  receive  Payment,  together  with 
accrued  Interest  or  compensation,  shall  re- 
main subordinate  as  required  by  the  pro- 
visions of  this  Appendix. 

2.  Notwithstanding  the  provisions  of  H. 
above,  the  Payment  Obligation  of  the  bor- 
rower with  respect  to  a  Subordination  Agree- 
ment, together  with  accrued  Interest  and 
compensation,  shall  matTire  In  the  event  of 
any  receivership.  Insolvency,  liquidation, 
bankruptcy,  assignment  for  the  benefit  of 
creditors,  reorganization  whether  or  not  pur- 
suant to  the  bankruptcy  laws,  or  any  other 
marshalling  of  the  assets  and  liabilities  of  the 
borrower  but  the  right  of  the  lender  to  re- 
ceive Payment,  together  with  accrued  interest 
or  com.pensatlon.  shall  remain  subordinate  as 
required  by  the  provisions  of  this  Appendix. 

J.  Accelerated  Maturity  of  Subordination 
Agreements  on  Event  of  Default  and  Event  of 
Acceleration  Obligation  to  Repay  to  Remain 
Subordinate: 

1 .  A  Subordination  Agreement  may  provide 
that  the  lender  niay.  upon  written  notice  to 
the  borrower  and  the  Examining  Authority 
of  the  occurrence  of  any  Event  of  Acceler- 
ation (as  defined  below)  given  no  sooner  than 
8  months  ofter  the  effective  date  of  sucb 
Subordination  Agreement,  accelerate  the  date 
on  which  the  Payment  Obligation  of  the  bor- 
rower, together  with  accrued  interest  or  com- 
pensation, is  scheduled  to  mature,  to  the 
last  business  day  of  a  calendar  month  which 
Ls  not  less  than  6  months  after  notice  of  ac- 
celeration Is  received  by  the  borrower  and  the 
Examining  Authority  Any  Subordination 
Agreement  containing  such  BCveoits  of  Ac- 
celeration may  also  provide,  that  if  upon 
such  accelerated  maturity  date  the  Payment 
Obligation,  of  the  borrower  Is  suspended  as 
required  by  H.  above  and  liquidation  of  the 
borrower  has  not  oonunenced  on  or  prior  to 
such  accelerated  maturity  date,  then  not- 
withstanding H.  above  the  Payment  Obliga- 
tion of  the  borrower  with  respect  to  sucti 
SubordlnaiUon  Agreement  shall  mature  on 
the  day  immediately  following  such  accele- 
rated maturity  date  and  In  any  such  event 
the  Payment  Obligations  ot  the  borrower 
with  respect  to  all  other  Subordination 
Agreements  then  outstanding  shall  also  ma- 
ture at  the  same  time,  bat  the  rights  ot 
the  respective  Lenders  to  receive  Payment, 
together  with  accrued  interest  or  compen- 
sation, shall  remain  subordinate  as  required 
by  the  provisions  of  this  Appendix  Events 
of  Acceleration  which  may  be  Included  In  a 
subordination  agreement  complying  with  this 
provision  shall  be  limited  to: 

(a)  Failure  to  pay  interest  or  any  Install- 
ment of  principal  on  a  Subordination  Agree- 
ment as  schedxiled: 

(b)  Failure  to  pay  when  due  other  money 
obligations  of  a  specified  material  amount: 

(c)  Discovery  that  any  material,  specified 
representation  or  warranty  of  the  borrower 
which  Is  Included  in  the  Subordinated  Agree- 
ment and  on  which  the  Subordination  Agree- 
ment was  based  or  continued  was  Inaccurate 
m  a  material  respect  at  the  time  made: 

(d)  Any  specified  and  clearly  measurable 
event  which  la  Included  In  the  Subordination 
Agreement  and  which  the  Lender  and  the 
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borrower  agree  (1)  la  a  significant  Indication 
that  the  financial  position  of  the  borrower 
has  changed  materially  and  adversely  from 
agreed  upon  specified  norms  or  (11)  could 
materially  and  adversely  affect  the  abUlty 
of  the  borrower  to  conduct  Its  business  as 
conducted  on  the  date  the  Subordination 
Agreement  was  made  or  (lU)  U  a  significant 
change  In  the  senior  management  of  ttoe  bor- 
rower or  m  the  general  business  conducted 
by  the  borrower  from  that  which  obtained 
on  the  date  the  SubordinaUon  Agreement 
became  effective.  

(e)  Any  continued  failure  to  perform 
agreed  covenants  included  In  the  Subordina- 
tion Agreement  relating  to  the  conduct  of 
the  business  of  the  borrower  or  relating  to 
the  maintenance  and  reporting  of  Its  fin- 
ancial position. 

2.  Notwithstanding  the  provisions  of  H. 
above,  a  Subordination  Agreement  may  pro- 
vide that,  If  liquidation  of  business  of  the 
borrower  hase  not  already  commenced,  the 
Payment  Obligation  of  the  borrower  shall 
mature,  together  with  accrued  interest  or 
compensation,  upwn  the  occurrance  of  an 
Event  of  Defaxilt  (as  defined  below).  Such 
agreement  may  also  iMX)vlde  that.  If  liquida- 
tion ot  the  business  of  the  borrower  has  not 
already  commenced,  the  rapid  and  orderly 
liquidation  of  the  business  of  the  borrower 
shall  then  commence  upon  the  hacpenlng 
of  an  Event  of  Default.  Any  Subordination 
Agreement  which  so  provides  for  maturity  of 
the  Payment  Obligation  upon  the  occurrence 
of  an  Event  of  Default  shall  also  provide  that 
the  date  on  which  such  Event  of  Default  oc- 
curs shall.  If  liquidation  of  the  borrower  has 
not  already  commenced,  be  the  date  on  which 
the  Pajrment  Obligation  of  the  borrower  with 
respect  to  all  other  Subordination  Agree- 
ments then  outstanding  shall  mature  but  tthe 
rights  of  the  respective  Lenders  to  receive 
Payment,  remain  subordinate  as  required 
by  the  provisions  of  this  Appendix.  Events  of 
Default  which  may  be  Included  In  a  Sub- 
ordination Agreement  shall  be  limited  to: 

(a)  Failure  to  comply  with  the  Minimum 
Financial  Standards  of  the  Examining  Au- 
thority throughout  a  period  of  15  consecu- 
tive bxislness  days,  commencing  on  the  day 
the  borrower  first  determines  and  notifies  Vhe 
Examining  Authority,  or  the  Examining  Au- 
thority first  determines  and  notifies  the 
borrower  of  such  fact: 

(b)  The  Commodity  Futures  Trading  Com- 
n^aslon  shall  revoke  the  registration  of  the 
borrower: 

(c)  The  Examining  Authority  shall  sus- 
pend (and  not  reinstate  within  10  days) 
or  revoke  the  borrower's  status  as  a  Mem- 
ber thereof: 

(d)  Any  receivership.  Insolvency,  liquida- 
tion, bankruptcy,  assignment  for  the  benefit 
of  creditors,  reorganization,  whether  or  not 
pursuant  to  bankruptcy  laws,  or  any  other 
marshalling  of  the  assets  and  Uablllttes  of 
the  borrower. 

(3)  A  Subordination  Agreement  which 
contains  any  of  the  provisions  permitted  by 
this  Section  J.  shall  not  contain  the  pro- 
vision otherwise  permitted  by  I.   (1)    above. 

A-tn  Miscellaneous  Provision*. — A.  Pro- 
hibited Cancellation.  The  Subordination 
Agreement  shall  not  be  subject  to  cancella- 
tion by  either  party:  no  Payment  shall  be 
made  with  respect  thereto  and  the  agree- 
ment shall  not  be  terminated,  rescinded  or 
modified  by  mutual  consent  or  otherwise  if 
the  effect  thereof  would  be  Inconsistent  with 
the  requirements  of  this  Appendix. 

B.  Notice  of  Maturity  or  Accelerated  Ma- 
turity— Every  borrower  shall  immediately  no- 
tify the  Examining  Authority  If,  after  giv- 
ing effect  to  all  Payments  of  Payment  Ob- 
ligations under  Subordination  Agreements 
then  outstanding  which  are  then  due  or 
mature  within  the  following  6  months  with- 
out reference  to  any  projected  profit  or  loss 
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of  the  borrower,  it  falls  to  comply  with  the 
Minimum  Financial  Standards  of  the  Exam- 
ining Authority. 

C.  Certain  Legends.  If  aU  the  provisions 
of  a  Subordination  Agreement  do  not  appear 
in  a  single  Instrument,  then  the  debenture 
or  other  evidence  of  lnde*>tedn©s8  ahail  bear 
on  Its  face  an  appropriate  legend  stating  that 
It  Is  Issued  subject  to  the  provisions  of  a 
Subordination  Agreement  which  shaU  be  ad- 
equately referred  to  and  Incorporated  by 
reference. 

D.  Legal  TlUe  to  Securities.  All  securities 
pledged  as  collateral  to  secure  a  secured  de- 
nwnd  note  must  be  in  bearer  form,  or  reg- 
istered in  the  name  of  the  borrower  or  the 
name  of  Its  nominee  or  custodian. 

E.  Filing.  Two  copies  of  any  proposed  Sub- 
ordination Agreement  (Including  non-con- 
forming subordination  agreements)  shall  be 
filed  at  least  10  days  prior  to  the  proposed 
execution  date  of  the  agreement  with  the 
Examining  Authority  or  at  such  other  time 
as  the  Examining  Authority  for  good  cause 
shall  determine.  The  borrower  shall  also  file 
a  statement  setting  forth  the  name  and  ad- 
dress of  the  Lender,  the  business  relationship 
of  the  Lender  to  the  borrower,  and  whether 
the  borrower  carried  funds  or  securities  for 
the  Lender  at  or  about  the  time  the  proposed 
agreement  was  so  filed.  No  proposed  agree- 
ment shall  be  satisfactory  for  the  purposes 
of  this  section  unless  and  until  the  Examin- 
ing Authority  has  found  the  agreement  ac- 
ceptable and  such  agreement  has  become 
effective  In  the  form  found  acceptable. 

P.  Subordination  Agreements  In  Effect 
Prior  to  Adoption.  Any  subordination  agree- 
ment which  has  been  entered  Into  prior  to 
(Effective  Date  of  Appendix  A)  and  which 
has  been  deemed  to  be  a  "satisfactory  sub- 
ordination agreement"  pursuant  to  the  capi- 
tal rule  of  the  Examining  Authority  hereto- 
fore in  effect  shall  be  deemed  to  be  satisfac- 
tory for  the  p^urposes  of  this  section  until  the 
matxirlty  of  such  agreement.  Provided.  That 
no  renewal  of  any  agreement  which  provided 
for  automatic  or  optional  renewal  by  the  bor- 
rower or  Lender  shall  be  deemed  to  be  satis- 
factory unless  such  renewed  agreement  meets 
the  requirements  of  this  Appendix  Provided, 
further,  that  all  Subordination  Agreements 
must  meet  the  requirements  of  this  Appen- 
dix within  B  years  of  (Effective  Date  of  Ap- 
pendix A). 
MiNitrcrM  Financial  Standards  and  Rtlatxh 
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Securities,  Money  Market  Instruments  and 
Options:  AmoutUs  to  be  Deducted  in  Com- 
puting Adjusted  Working  Capital  Pursuant 
to  Section  I. F.  (5) 
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Section 

B-I.   Securities  fOid   Money   Market  Instru- 
ments. 

A.  U.S.  Government  SecurttJes. 

B.  Municipals. 

C.  Canadian  Debt  Obligations. 

D.  Certain    Municipal    Bond    Trusts    and 
Liquid  Funds. 

E.  CommercUl  Paper,  Bankers  Acceptances 
and  Certificates  of  Deposit. 

F.  Nonconvertible  Debt  Securities. 

0.  Convertible  Debt  Securities. 
H.  Preferred  Stock. 

I    Risk  Arbitrage  Positions. 

J.  All  Other  Securities. 

K.  Securities  with  a  Limited  Market. 

L.  Exceptions  to  K.  Above. 

B-n.  Stock  Options. 

A.  Definitions: 

1.  Listed  Option. 

2.  Unlisted  Option. 
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B.  Certain  Adjustmente  to  Working  Capi- 
tal for  Listed  Options  before  Computing  the 
DeducUons  Specified  in  C.  Below. 

C  DeducUon  from  Working  Capital  for 
Listed  OpUons  and  SecurlUes  Positions  In 
which  the  Broker  or  Dealer  has  Offsetting 
Option  Positions: 

1.  Uncovered  Calls. 

2.  Uncovered  Puts. 
3    Covered  Calls. 

4.  Covered  Puts. 

5.  6.  Conversion  Accounts. 

7    Long  Over-the-counter  OpUons 

8.  Listed  Options 

9.  10.  Certain  Security  Positions  with  Ofl- 
setUng  OpUons. 

11,  12.  Certain  Spread  Positions 

B-I.   SecimtiM   and   Money   Market    Instru- 
ments. 

A.  U.S.  Gooemment  Securities  In  the  case 
of  a  security  Issued  or  g\iaranteed  as  to  prin- 
cipal or  Interest  by  the  United  States  or  any 
agency  thereof,  the  appUcable  perceotagee  of 
the  market  value  of  the  net  long  or  short 
poslUon  in  each  of  the  oategorles  ^jeclfied 
below  are: 

1.  Less  than  1  year  to  matvrlty.  0  percent. 

2.  1  year  but  less  than  3  years  to  maturity, 

1  percent. 

3  3  years  but  lees  than  5  years  to  maturity, 

2  percent. 

4.  5  years  or  more  to  maturity,  3  peroent. 

B  Municipals.  In  the  case  of  any  municipal 
security  which  Is  not  traded  flat  or  to  default 
as  to  principal  or  Interest,  the  applicable 
percentages  of  the  market  value  on  the 
greaxer  of  the  long  or  short  poslUon  In 
each  of  the  categories  specified  below  are 

1.  Less  than  1  year  to  maturity.  1  percent. 

2.  1  year  but  lees  than  2  years  to  maturity, 

2  percent. 

3  2  years  but  less  than  6  years  to  maturity. 

3  percent 

4.  6  years  or  more  to  maturity.  6  percent. 

C.  Canadian  Debt  Obligations  In  the  case 
of  any  security  Issued  or  uncondlUonally 
guaranteed  as  to  principal  and  interest  by 
the  Gtovemment  of  CaMWla.  the  percentage* 
of  market  value  to  be  deducted  shall  be  the 
same  as  in  A  above. 

D.  Certain  Municipal  Bond  TrusU  and 
Liquid  Asset  Funds.  In  the  case  of  securities 
of  aJi  Investment  company  registered  under 
the  Investment  Company  Act  of  1940.  which 
assets  are  in  the  form  of  cash  or  eecuritles 
or  money  market  instruments  which  are  de- 
scribed m  subdivision  A,  C  above  or  E  below, 
tl*  deduction  shall  be  5  percent  of  the 
market  value  of  the  greater  of  the  long  or 
short  position. 

E  Commercial  Paper,  Bankers  Acceptances 
and  Certificates  of  Deposit  In  the  case  of 
any  short-term  promissory  note  or  evidence 
of  Indebtedness  which  has  a  fixed  rate  of 
interest  or  is  sold  at  a  discount  and  which 
has  a  maturity  date  at  date  of  Issuance  not 
exceeding  9  months  exchuelve  of  days  of 
grace,  or  any  renewal  thereof,  the  maturity 
of  which  Is  llke<wlse  limited  and  is  rated  In 
one  of  the  three  highest  categories  by  at 
at  least  two  of  the  naUonally  reoognleed 
statistical  rating  organizations,  or  in  the 
case  of  any  negotiable  certificates  of  depostte 
OT  bankers  acceptance  or  similar  type  of  In- 
strument issued  or  guaranteed  by  any  bank. 
the  applicable  percentages  of  the  market 
value  of  the  greater  erf  the  long  or  short 
poslUons  In  each  of  the  categories  specified 
below  are: 

1   Less  than  30  ctoys  to  maturity,  0  percent. 

2.  30  days  but  less  than  91  days  to  maturity, 
^  of  1  percent. 

3.  91  days  but  leas  than  161  days  to  ma- 
turity, %  o*  1  percent 

4.  181  days  but  less  than  271  days  to  m«- 
turtty,  H  of  1  peroent. 
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5  271  days  but  leas  than  1  year  to  maturity. 
^  of  1  percent,  and 

6  With  respect  to  any  DegoU*ble  certiflcat* 
of  deposit  or  bankers  acceptance  or  similar 
type  of  Instrument  Issued  or  gruaranteed  by 
any  bank  as  defined  above  having  I  year  or 
more  to  maturity  the  deduction  shall  be 
on  the  trreater  of  the  Ion*;  or  short  position 
and  sfcall  be  the  same  peroenta^  as  that 
prescribed  In  A  above 

¥  Nonconvertible  Debt  Securities  In  the 
case  of  nonooD7ertlble  debt  secialtles  having 
a  fixed  Interest  rate  and  flxed  maturity  date 
and  which  are  not  traded  flat  or  In  default 
as  to  prlndpai  or  Interest  and  which  are 
rated  In  one  of  the  four  highest  rating  cate- 
gories by  at  least  two  of  the  natlonajly 
recognized  statlstJcaJ  rating  organizations, 
the  applicable  percentages  of  the  market 
value  of  the  greater  of  the  long  or  short 
potsltion  In  ecu:h  of  the  categories  apeclfled 
below  are: 

(1)  Less  than  1  year  to  maturity.  1  percent 

(2)  1  year  but  less  than  2  years  to  matur- 
ity. 2  percent. 

(3)  2  years  but  less  than  3  years  to  matur- 
ity, 3  percent. 

(4)  3  years  but  less  than  4  years  to  matvir- 
Ity.  4  percent 

(5  I  4  years  but  leas  than  5  years  to  matur- 
ity, 5  pjercent  and 

(6»  5  years  or  more  to  maturity.  7  percent. 
Q  Convertible  Debt  Securities  In  the  case 
of  a  debt  security  not  In  default  which  has 
a  fixed  rate  of  Interest  and  a  flxed  maturity 
date  and  which  Is  convertible  Into  an  equity 
security  the  deductions  shall  be  as  follows. 
If  the  market  value  Is  100  percent  or  more 
of  the  principal  amount,  the  deduction  shall 
be  determined  as  specified  in  subdivision  J 
below:  if  the  market  value  la  less  than  the 
principal  amount  the  deduction  shall  be 
determined  as  specified  In  subdivision  P 
above  if  such  securities  are  rated  as  required 
by  subdivision  P  above 

H  Preferred  Stock  In  the  case  of  cumula- 
tive nonconvertlble  preferred  stock  ranking 
prior  to  all  other  classes  of  stock  of  the  same 
Issuer,  which  are  not  in  arrears  as  to  divi- 
dends, the  deduction  shall  be  20  p>ercent  of 
the  market  value  of  the  greater  of  the  long 
or  short  position. 

I  Risk  Arbitrage  Positions  In  the  case  of 
each  risk  arbitrage  transaction,  the  deduc- 
tion shall  be  30  percent  (or  such  other  fjer- 
centage  as  required  by  this  subdivision)  on 
the  long  or  equivalent  short  position,  which- 
ever has  the  greater  market  value  A  "risk 
arbitrage  transaction"  shall  mean  the  s«le 
(either  when  Issued,  when  distributed  or 
short)  of  securities  involved  In  a  pending 
merger,  consolidation,  ti-anafer  of  assets,  ex- 
change offer  recapitalization  or  other  similar 
transaction  which  has  been  publicly  an- 
nounced and  has  not  been  terminated.  In 
connection  with  a  previoxia  or  approximately 
simultaneous  offsetting  purchase  of  other 
securities  which  u()on  consummation  of  the 
transaction  will  result  In  the  equivalent  of 
the  securities  sold 

J  All  Other  Securities  In  the  case  of  aJI 
securities,  except  those  described  in  part  n 
Of  this  Appendix,  which  are  not  Included  in 
any  of  the  percentage  categories  enumerated 
In  A. -I.  above  or  K  (2)  below,  the  deduction 
ahall  be  30  percent  of  the  market  value  of  the 
greater  of  the  long  or  short  position  and  to 
the  extent  the  market  value  of  the  lesser  of 
the  long  or  short  position  exceeds  25  percent 
of  the  market  value  of  the  greater  of  the  long 
or  short  (KKltion,  there  shall  be  a  percentage 
deduction  on  such  excess  equal  to  15  pjercent 
of  the  market  value  of  such  excess  Pro- 
vided, that  no  deduction  need  be  made  In 
the  case  of  ( 1 )  a  security  which  Is  con- 
vertible into  or  exchangeable  for  other  securl- 
Ues  within  a  period  of  90  days,  subject  to  no 
conditions  other  than  the  payment  of  money 


and  the  other  securities  into  which  such 
security  Is  convertible  or  for  which  it  is  ex- 
changeable, are  short  In  the  accounts  of  such 
broker  or  dealer  or  (2)  a  security  which  has 
been  called  for  redemption  and  which  Is 
redeemable  within  90  days. 

K  Securities  tcith.  a  Limited  Market  In 
the  case  of  securities  ( other  than  exempted 
securities,  nonconvertlble  debt  securities, 
and  cumulative  nonconvertlble  preferred 
stock)  which  are  not:  (1)  traded  on  a  na- 
tional securities  exchange:  (2)  designated  as 
••ore  Margin  Stock:"  (3)  quoted  on  'NAS 
DAQ":  or  (4)  redeemable  shares  of  Invest- 
ment companies  registered  under  the  In- 
vestment Company  Act  of  1940,  the  deduc- 
tion shall  be  as  follows: 

1.  In  the  case  where  there  are  regular  quo- 
tations In  an  inter-dealer  quotations  system 
for  the  securities  by  three  or  more  inde- 
pendent market-makers  (exclusive  of  the 
computing  member)  and  where  each  such 
quotation  represents  a  bona  fide  offer  to 
brokers  or  dealers  to  both  buy  and  sell  rea- 
sonable quantities  at  stated  prices,  or  where 
a  ready  market  as  defined  In  (a)  and  (b) 
below  Is  deemed  to  exist,  the  deduction  shall 
be  determined  In  accordance  with  J    above 

(a)  "Ready  market"  shall  include  a  recog- 
nized established  securities  market  In  which 
there  exists  independent  bona  fide  offers  to 
buy  and  sell  so  that  a  price  reasonably 
related  to  the  last  sales  price  or  current  bona 
fide  competitive  bid  and  offer  quotations  can 
be  determined  for  a  particular  security  al- 
most Instantaneously  and  where  payment 
wUl  be  received  In  settlement  of  a  sale  at 
such  price  within  a  relatively  short  time 
conforming  trade  custom. 

(b)  A  "ready  market"  shall  also  be  deemed 
to  exist  where  securities  have  been  accepted 
as  collateral  for  a  loan  by  a  bank  and  where 
the  Member  demonstrates  to  Its  Examining 
Authority  that  such  securities  adequately 
secure  such  loans. 

2.  In  the  case  where  there  are  regular 
quotations  in  an  Inter-dealer  quotations  sys- 
tem for  the  securities  by  only  one  or  two 
independent  market-makers  (exclusive  of 
the  computing  Member  i  and  where  such 
quotation  represents  a  bona  fide  offer  to 
brokers  or  dealers  both  to  buy  and  sell  in 
reasonable  quantities  at  stated  prices,  the 
deduction  on  both  the  long  and  short  posi- 
tion ahall  be  40%. 

L.  Exception  to  K  above.  Where  a  Mem- 
ber demonstrates  that  there  Ls  sufficient  liq- 
uidity for  any  seciorltles  long  or  short  in 
the  proprietary  or  other  accounts  of  the 
Member  which  are  subject  to  a  deduction 
required  by  K  above,  such  deduction,  upon 
a  proper,showlng  to  the  Examining  Author- 
ity, may  be  appropriately  decreased,  but  in 
no  case  shall  such  deduction  be  leas  than 
that  prescribed  in  J  above. 
B-II    Stock  Options 

A.  Additional  Definitions. — 1.  "Listed  op- 
tion" means  any  option  traded  on  a  reg- 
istered national  securities  exchange  or  fa- 
cility of  a  registered  national  securities 
association. 

2  "Unlisted  option"  means  any  option 
not  traded  on  a  registered  national  securi- 
ties exchange  or  facility  of  a  registered  na- 
tional securities  association. 

B  Certain  Adjustments  to  Working  Cap- 
ital for  Listed  Options  Before  Computing 
the  Deductions  Specified  in  C  beUrw — 1. 
The  market  value  ot  short  positions  in  listed 
options  ahall  be  added  to  Working  Capital 
and  the  market  value  of  any  long  positions 
In  listed  options,  which  relate  to  long  or 
short  securities  positions  or  short  positions 
In  listed  options,  shall  be  deducted  from 
Working  Capital,  and: 

2  The  amount  by  which  the  market  value 
of  a  short  security  p)osltlon,  which  Is  related 
to   a    long   listed    call,    exceeds   the   exercise 


value  of  such  long  call,  or  the  amount  by 
which  the  exercise  value  of  a  lorg  listed  put, 
which  Is  related  to  a  long  secutlty  position, 
exceeds  the  market  value  of  the  long  secu- 
rity, shall  be  added  to  Working  Capital,  and: 

3.  The  amount  by  which  the  market  value 
of  the  underlying  security  would  exceed  the 
exercise  value  of  the  short  listed  call,  or  the 
amount  by  which  the  exercise  value  of  a 
short  listed  put  exceeds  the  market  value 
of  the  underlying  security,  shall  be  de- 
ducted  from  Working  Capital. 

C.  Deduction  from  Working  Capital  for 
Uncovered  Options  and  Securities  Positioru 
in  Which  the  Broker  or  Dealer  has  Offset- 
ting Option  Positions.  Every  Member  shall 
In  computing  Adjusted  Working  Capital  de- 
duct from  Working  Capital  the  percentages 
of  all  securities  positions  or  options  in  the 
proprietary  or  other  accounts  of  the  Mem- 
ber specified  below.  However,  where  the 
computation  of  deductions  required  for  op- 
tion positions  as  if  uncovered  and  security 
positions  as  if  there  were  no  related  option 
pos'tlons  would  result  in  a  lesser  deduction 
(from  Working  Capital,  the  Member  may 
compute  such  deductions  separately. 

1.  Uncovered  Calls.  Where  a  Member  Is 
short  a  call,  deduct,  after  the  adjustment 
provided  for  In  B-U.B.  above,  30  percent 
(or  such  other  percentage  required  by  B-I. 
A.-K.)  of  the  current  market  value  of  the 
security  underljrlng  such  option,  reduced  by 
any  excess  of  the  exercise  value  of  the  call 
over  the  current  market  value  of  the  under- 
lying security.  Provided  that,  in  no  event 
shall  this  deduction  be  less  than  (350  for 
each  option  contract  for  100  shares 

2.  t/ncofered  puts.  Where  a  Member  is 
short  a  put.  deduct,  after  the  adjustment 
provided  for  In  B-II.B..  30  percent  (or  such 
percentage  required  by  B-I-A-K.  above)  of 
the  current  market  value  of  the  security 
underlying  the  option,  reduced  by  any  excess 
of  the  market  value  of  the  underlying  secur- 
ity over  the  exercise  value  of  the  put  Pro- 
vided that  In  no  event  shall  this  deduction 
be  less  than  $250  for  each  option  contract 
for  100  shares. 

3  Covered  Calls.  Where  a  Member  Is  short 
a  call  and  long  equivalent  units  of  the  un- 
derlying security,  deduct,  after  the  adjust- 
ment provided  for  In  B-II.B.  above  30  per- 
cent (or  such  other  percentage  required  by 
B-I.A.-K  above)  of  the  current  market  value 
of  the  underlying  security,  reduced  by  any 
excess  of  the  c\UTent  market  value 
of  the  underlying  security  over  the  exercise 
value  of  the  oall.  Provided  that  no  such  re- 
duction shtm  have  the  effect  of  Increasing 
Adjusted  Working  Capital 

4.  Covered  Puts.  Where  a  Menaber  is  short 
a  put  and  short  equivalent  units  of  the  un- 
derlying security,  deduct,  after  the  adjust- 
ment provided  for  in  B-n.B.  above,  30  per- 
cent (or  such  other  percentage  required  by 
B-I.  A.-K.  above)  of  the  current  market 
value  of  the  underlying  security  reduced  by 
any  excess  of  the  exercise  value  of  the  put 
over  the  market  value  of  the  underlying  se- 
curity. Provided  that  no  such  reduction  shall 
have  the  effect  of  Increasing  Adjusted  Work- 
ing Capital 

5.  Conrerston  i4ccotint3.  Where  a  Member 
Is  long  equivalent  units  of  the  underlying 
security,  long  an  unlisted  put  written  or 
endorsed  by  a  broker  or  dealer  and  short  an 
unlisted  call  in  his  Proprietary  or  other  ac- 
counts, deduct  10  percent  (or  50  percent  ot 
such  other  percentage  required  by  B-I.  A.-K. 
above)  of  the  market  value  of  the  underly- 
ing security 

6  Where  a  Member  is  short  equivalent 
units  of  the  underlying  security,  long  an  un- 
listed oall  written  or  endorsed  by  a  broker 
or  dealer  and  short  an  unlisted  put  in  his 
Proprietary  or  other  accounts,  deduct  10 
percent    (or  60  percent  of  such   other  per- 
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centage    required    by   B-I.   A.-K.    above)    of 
the  HMLTket  value  of  the  underiylng  security. 

7  Long  Over-the-Counter  Options  Where 
a  Metaber  Is  long  an  unlisted  put  or  OftU  en- 
dorsed or  written  by  a  broker  or  dealer,  de- 
duct 30  percent  (or  such  other  percentage 
required  by  B-I.  A  -K.  above)  of  the  market 
value  of  the  underlying  security,  not  to  ex- 
ceed any  value  attributed  to  such  option  In 
(a)  and  (b)  below. 

(a)  In  determining  Working  Capital  all 
long  and  all  short  positions  In  listed  options 
shall  be  marked  to  their  market  value. 

(b)  la  determining  Working  Capital  the 
value  attributed  to  any  unlisted  oputlon  shall 
be  the  difference  between  the  option's  exer- 
cise value  and  the  market  value  of  the  un- 
derlying security.  In  the  case  of  an  unlisted 
call.  If  the  market  value  of  the  un- 
derlying security  is  less  than  the  exercise 
value  of  such  call.  It  shaU  be  given  no  value 
and  In  the  case  of  an  unllMed  put  If  the 
market  value  of  the  underlying  security  le 
more  than  the  exercise  value  of  the  unlisted 
put  It  shall  be  given  no  value. 

8  Listed  Options  Where  a  Member  is  long 
Hated  options  and  there  Is  no  offsetting  se- 
curity position,  deduct  30  percent  of  the 
market  value  of  any  net  long  positions  in 
options  In  the  same  underlying  security,  with 
the  same  exercise  price  and  the  same  expira- 


tion date.  Where  a  Member  has  a  net  short 
position  in  an  option  in  the  same  underlying 
security,  with  the  same  exerdse  price  and 
the  same  expiration  date  ahd  for  which  the 
broker  or  dealer  does  not  have  a  related  posi- 
tion in  the  underlying  security  or  an  option 
position  otherwise  provided  for  In  this  Ap- 
pendix the  deduction  shall  be  determined  as 
provided  In  n.C.  (1)  or  (2)  of  this  Appendix. 

9.  Certain  Security  Positions  xcith  Offset- 
ting Options.  Where  a  Menaber  Is  long  a 
security  for  which  he  is  also  long  a  listed 
put  (such  Member  may  in  addition  be  abort 
a  call),  deduct,  alter  the  adjustments  pro- 
vided In  B-IIJ3.  above.  30  percent  of  ttie 
market  value  of  the  long  security  position 
not  to  exceed  the  amount  by  which  the 
market  value  of  equivalent  tuilts  of  the  long 
security  position  exceeds  the  exercise  value 
of  the  put.  Provided,  that  If  the  exercise 
value  of  the  put  Is  equal  to  or  exceeds  the 
market  value  of  equivalent  units  of  the  long 
security  position,  no  percentage  deduction 
^all  be  applied. 

10.  Where  a  Member  is  short  a  security  for 
which  he  Is  also  long  a  listed  caU,  (such 
Member  may  in  addition  be  short  a  put) 
deduct,  after  the  adjustments  provided  In 
B-n.B.  above,  30  percent  of  the  market  value 
of  the  short  security  position  not  to  exceed 
the  amount  by  which  the  exercise  value  of 
the   long   call   exceeds   the   market   value  of 


equivalent  units  of  the  short  security  posi- 
tion. Provided,  that  if  the  exercise  value  of 
the  call  is  less  than  or  equal  to  the  market 
value  of  equivalent  units  of  the  short  secu- 
rity position  no  percentage  deduction  shall 
be  applied. 

11  Certain  Spread  Positions.  Where  a 
Member  Is  short  a  listed  call  and  Is  also  long 
a  listed  call  In  the  same  class  of  option  con- 
tracts and  the  long  option  expires  on  the 
same  date  as  or  subsequent  to  the  short  op- 
tion, deduct  after  the  adjustments  required 
in  B-II.B  above,  the  amount  by  which  the 
exercise  value  of  the  long  call  exceeds  the 
exwclse  value  of  the  short  caU  Provided. 
that  if  the  exercise  value  of  the  long  call  is 
less  than  or  equal  to  the  exercise  value  of 
the  short  call,  no  deduction  Is  required. 

12.  Where  a  Member  is  short  a  listed  put 
and  Is  also  long  a  listed  put  In  the  same 
class  of  option  contracts  and  the  long  option 
expires  on  the  same  date  as  or  subsequent 
to  the  short  option,  the  deduction  after  the 
adjustments  required  in  B-II.B.  above,  shall 
be  the  amount  by  which  the  exercise  value 
of  the  short  put  exceeds  the  exercise  value 
of  the  long  put.  Provided,  that  If  the  exercise 
value  of  the  long  put  Is  equal  to  or  greater 
than  the  exercise  value  of  the  short  put,  no 
deduction  is  required. 
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DEPARTMENT  OF  AGRICULTURE 

OFFICE  OF  THE  SECRETARY 
PRIVACY  ACT  OF  1974 
m  Revision  of  System  of  Records 

Notice  is  herebv  given  that  the  Office  of  Investigation  is  revising 
its  Systems  of  Records  for  the  reasons  given  below.  Since  there  arc 
no  new  routine  uses  of  these  records,  this  revision  becomes  effec- 
tive May  26,  1977. 

System  USDA/OI-  I  is  revised  to  correct  the  addresses  of  several  field 
offices  and  make  editorial  changes. 

System  USDA/OI— 2  is  revised  to  refer  to  System  USDA/OI— 1 
for  location  of  records  and  thereby  eliminate  field  office  addresses 
and  to  maJie  editonal  changes 

System  USDA/OI— 3  is  revised  to  make  editorial  changes  and  to 
amend  the  system  to: 

A  mcludc  applicants  for  OI  employment  in  the  categories  of  in- 
dividuals covered. 

B.  show  how  mvestigative  files  are  stored,  and 

C.  specify  exemption  under  .^  U  S.C.  552a(k)(5)  for  investigative  material 
compiled  solely  for  determining  suitability,  eligibility,  or  qualifications  for 
Federal  civilian  employment. 

System  USDA/OI— 4  is  revised  to  make  editorial  changes. 
In  accordance  with  the  above.  L'SDA/Ol-1   through  LSDA/OI-4  are 
revised  to  read  as  follows: 

lSDA/OI-1 
SyAem  name:  Employees  Records.  USDA/OI 

System  location:  In  the  Headquarters  Office  in  the  Agriculture 
Admimstrauon  Building.  !4ih  and  Independence  Avenue,  SW., 
Washmgton.  D  C   20250.  and  in  the  foUowmg  field  offices: 

Room  170".  26  Federal  Plaza 

New  York.  New  York  10007 

Room  432A.  Federal  Center  Building 

HvattsvUle,  Maryland  20''82 

Room  901.  1447  Peachtree  Street,  NE. 

Atlanta,  Georgia  30309 

Room  800.  1  North  Wacker  Drive 

Chicago,  Illinois  60606 

Room  311,  Federal  Office  Building 

101  South  Main  Street 

Temple.  Texas  ""6501 

8930  Ward  Parkway 

P  O   Box  205 

Kansas  City,  Missouri  64141 

Room  526.  555  Battery  Street 

San  Francisco,  California  94111 

Room  220.  US   Court  House 

Hato  Rev.  Puerto  Rico  00918 

600  Dekalb  Pike 

King  of  Prussia.  Pennsylvania  19406 

Room  ■'^S.  .MO  Nev,  Bern  .Avenue 

Raleigh,  North  Carohna  27611 

Room  444,  80  North  Hughey  Avenue 

Orlando,  Flonda  32801 

Room  214.  Imperial  Towers  Office  BuildLng 

333  Waller  .Avenue 

Lexington,  Kentucky  40504 

Room  5,  5305  Executive  Place 

Jackson.  Mississippi  39206 

Room  202,  Federal  Building 

3rd  and  State  Streets 

Columbus,  Ohio  43215 

Room  614.  Federal  Building 

600  South  Street 

New  Orleans.  Louisiana  70130 

Suite  1 8- -v.  1   Diamond  Plaza 

2490  West  26th  Avenue 

Denver,  Colorado  80211 

Biulding  7.  4747  Eastern  Avenue 

BeU,  California  90201 
Categories  of  individuals  covered  by  the  system:  OI  temporary  and 
permanent  employees,  former  employees,  and  appUcants  for  em- 
ployment 

Categories  of  records  in  the  system:  These  records  show  personnel 
management  and  work-related  information,  mcluding  position,  title, 
grade,   pay   rate,   pay,   temporary   and  permanent  address,   phone 


number,  performance  evaluations,  promotions,  travel  information, 
accident  reports  and  related  information,  activity  reports,  participa- 
tion in  savmgs  and  contribution  programs,  availability  for  employ- 
ment, for  assignment,  or  for  transfer,  qualifications,  awards,  hours 
worked,  issuance  of  credentials,  passports,  and  other  identification, 
assignment  and  accountabihty  of  property  and  other  things  of 
value,  parking  space  assignments,  training  and  development,  and 
special  assignments 

.Authority  for  maintcnaDce  of  the  svstem:  5  U.S.C.  301,  7  CFR 
2.33:> 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  other  agencies  in  the 
Department  and  Executive  Branch  agencies,  such  as  the  Civil  Ser- 
vice Commission,  as  necessary  for  proper  personnel  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  mamtamed  in  file  folders,  notebooks,  and 
card  file  boxes. 

Retrievability:  By  name  of  individual  employee. 

Safeguards:  Available  on  official  need  to  know  basis.  Kept  in 
locked  offices  after  office  hours. 

Retention  and  disposal:  Records  are  retained  as  long  as  needed 
and  then  discarded  Personal  information  that  might  be  considered 
derogatory  or  embarrassmg  is  burned  when  no  longer  needed. 

System  nuuiager<s)  and  address:  Administrative  Officer,  OI,  U.S. 
Department  of  Agriculture.  Washmgton,  D.C.  20250. 

Notificatioa  procedure:  Inquiries  and  requests  shonld  be  ad- 
dressed to  Assistant  Director  for  Information,  Research  and 
Development  (IRDi,  Office  of  Investigation,  U.S.  Department  of 
Agriculture,  Washmgton,  DC.  20250. 

Record  access  procedures:  To  gain  access  to  information  in  this 
system,  send  request  to  the  Assistant  Director,  IRD. 

Contesting  record  procedures:  To  contest  information  in  this 
system,  send  request  to  the  Assistant  Director,  IRD. 

Record  source  categories:  The  primary  information  is  from  em- 
ployee himself  Additional  information  is  provided  by  supervisors, 
coworkers,  references,  and  mvestigative  personnel.    • 

USDA/OI— 2 

System  nam«:  Intelligence  Records,  USDA/OI 

System  location:   In  the  Headquarters  Office  in  the  Agriculture 

.Administration  Building.  14th  and  Independence  Avenue,  SW., 
Washington,  DC.  20250,  and  in  the  field  offices  listed  in  the 
system  of  records  designated  USDA/OI — 1. 

Categories  of  individuals  covered  by  tlie  system:  Suspects  and  un- 
paid informants 

Categories  of  records  \a  the  system:  Allegations  against  suspects 
and  types  of  information  previously  furnished  by  or  to  be  expected 
from  informants 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  7  CFR  2.33 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tite  purposes  of  such  uses:  Routine  uses  for  law  en- 
forcemenl  puqxises  will  include  referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  a  violation  of  law  or  of  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  informa- 
tion available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  nile,  regula- 
tion, or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  ttic  system: 

Storage:  Stored  on  sheets  of  paf)er  and  index  cards 

RetrievalMlity:  Retrievable  by  name  of  individtial  subject 

Safeguards:  .Available  on  an  official  need-tcy-know  basis  and  kept 
in  locked  storage  when  not  in  use 

Retention  and  disposal:  Kept  indefinitely  and  continually  updated; 
out-of-date  material  is  burned 

System  manager(s)  and  address:  Administrative  Officer,  Office  of 
InvestigaUon,  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250 

Inquiries  and  requests  should  be  addressed  to  Assistant  Director 
for  Information,  Research  and  Development.  Office  of  Investiga- 
tion, U.S.  Department  of  Agriculture,  Washington,  D.C.  20250. 
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Systems  exempted  from  certain  pronsaoos  ol  the  act:  This  system 
has  been  exempted  from  the  provisions  of  sections  (cK3),  (d), 
(eKI).  (eM4HGKH«l)  and  (f>  pursuant  to  5  U.S.C  552a(kH2)  as  in- 
vestiaatory  material  compiled  for  law  enforcement  purposes.*  This 
exemption  is  contained  m  7  CFR  1.123,  40  Fed.  Reg.  45103  (1975). 

USDAVOI— 3 

System  name:  Investigative  Files  and  Subject/Title  Index,  USDA/OI 

System  locatioa:  In  the  Headquarters  Office  in  the  Agriculture 
Admimstrauon  Building.  14th  and  Independence  Avenue,  SW.. 
Washington.  DC  20250.  and  in  the  field  offices  set  forth  in  the 
system  of  records  designated  USDA/OI— 1. 

Except  for  inadvertent  errors,  all  entries  in  regional  indexes  (at 
the  first  seven  field  offices  listed  in  USDA/OI  -  I )  are  duplicated  in 
the  Headquarters  index  Thus  the  Headquarters  index  is  the  only 
complete  mdex  m  OI  The  Headquarters  files  also  contain  a  copy 
of  every  OI  investigative  report,  but  not  the  correspondence  in  aD 
cases.  Older  investigative  files  of  each  OI  office  may  have  to  be 
retrieved  from  Federal  Records  Centers  when  needed 

Categories  of  individuals  covered  by  the  system:  The  individual 
names  m  the  OI  mdex  fall  into  one  or  more  of  the  following  catego- 
ries: 

SubjecU.  These  are  applicants  for  OI  employment  or  individuals 
against  whom  allegations  of  wrongdoing  have  been  made.  In  some 
instances,  these  mdividuals  have  been  the  subjects  of  mvestigations 
conducted  to  esUbUsh  whether  allegations  were  true  In  other  in- 
stances, the  allegations  were  deemed  too  frivilous  or  indefinite  to 
warrant  inquiry. 

Principals  These  are  individuals  who  are  not  named  subjects  of 
investigative  inquiries,  but  may  be  responsible  for  alleged  viola- 
tions. For  example,  the  president  of  a  firm  alleged  to  have  violated 
laws  or  regulations  would  likely  be  individually  listed  in  the  Ol  index 
Complainants.  These  are  individuals  who  allege  wrongdoing, 
mismanagement,  or  unfair  treatment  relating  to  USDA  employees 
and/or  programs. 

Others  These  are  all  other  individuals  closely  connected  with  a 
matter  of  investigative  interest  or  whose  names  have  been  checked 
through  the  index  to  determine  whether  they  were  of  record. 
Among  these  names  are  those  of  people  who  are  connected  with  a 
matter  only  in  that  they  have  shown  unusual  interest  in  having  al- 
legations investigated  or  in  learning  the  resulu  of  investigation. 
Also  included  in  the  index  are  the  names  of  persons  on  the  Depart- 
ment of  Justice  crime  list. 

Categories  of  records  in  the  system:  The  OI  Subject/Title  Index 
and  Investigative  Files  consist  of: 

1  Index  cards  and/or  a  microfiche  index  filed  alphabetically  by 
the  names  of  individuals,  organizations,  and  firms  with  a  separate 
card  or  line  item  for  each;  dates  of  entries  made  into  the  index  or 
dates  of  materials  containing  information  about  the  named  subjects' 
and  identification  of  the  OI  file  or  files  containing  information  on 

that  subject.  t    ^       ,        u 

2.  Files  containmg  bound  sheets  of  paper  o'  microfiche  of  such 
sheets  from  investigative  and  other  reports,  correspondence,  and 
informal  notes  and  notations  concerning  (a)  one  investigative  matter 
or  (b)  a  number  of  mcidents  of  the  same  sort  of  alleged  violation  or 
irregularity. 

If  such  information  was  available  when  an  index  card  or  hne  item 
was  made,  the  card  or  microfiche  on  an  individual  will  include  the 
individual's  address,  date  of  birth,  and  Social  Security  number. 

3  Where  mvestigation  is  being  or  will  be  conducted,  but  has  not 
been  completed,  various  case  management  records,  investigator's 
notes,  statements  of  witnesses,  and  copies  of  records.  These  are 
contained  on  index  shps  or  cards  and  sheets  of  paper  located  m  an 
OI  office  or  in  the  possession  of  the  OI  investigator.  Certain 
management  records  are  retained  after  the  investigation  report  is 
released  as  a  means  of  following  action  taken  on  the  basis  of  the 
OI  investigative  report. 
AutlMNnty  for  maintenance  of  the  system:  5  US  C.  301 .  7  CFR  2  33 
Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Routine  use  for  law  en- 
forcement purposes  W.1II  include  referral  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign,  charged  with  the  responsi- 
bility for  investigating  or  prosecuting  a  violation  of  law  or  of  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within  this  system  when  informa- 
tion available  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 


by  general  statute  or  particular  program  statute,  or  by  rule,  r^ula- 
tion  or  order  issued  pursuant  thereto 

Policies  and  practices  lor  storing,  retrieving.  »ccessing.  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  The  Ol  SubjecUTitle  Index  consists  of  3-tnch  by  5-inch 
cards  or  microfiche  hne  items  stored  in  steel  cabinets  The  in- 
vestigative fflcs  are  stored  in  steel  Lektriever  cabinets. 

Retrievability:  The  cards  or  Ime  items  are  arranged  alphabeti- 
cally, and  each  card  or  line  item  identifies  one  or  more  OI  m- 
vestigative  case  file  or  admmistraiive  file  arranged  numerically  by 
file  number,  but  not  individually  identifiable 

Safeguards;  These  records  are  available  within  USD.\  and  to 
others  in  the  Executive  Branch  only  upon  proper  identification  and 
a  need  to  know  and  are  kept  m  a  linuted-access  area  dunng  normal 
duty  hours  and  m  a  locked  office  after  duty  hours. 

Rctcntioa  and  disposal:  The  cards  or  Une  items  are  kept  in- 
definitely and  mvestigative  case  files  are  maintained  for  30  years. 
Certain  investigative  case  files  of  unusual  significance  arc  also  kept 
indefinitely.  Administrative  files  are  kept  for  five  years. 

System  manageris)  and  address:  Administrative  Officer,  Office  of 
Investigation.  US  Department  of  Agriculture.  Washington,  DC. 
20250. 

Inquiries  and  requests  should  be  addressed  to  Assistant  Director 
for  Information.  Research  and  Development,  Office  of  Investiga- 
tion, US   Department  of  Agriculture.  Washington,  DC    20250 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  exempted  from  the  provisions  of  sections  (cX3),  (d), 
(eMI),  (eK4KG).  (H),  and  (ll  and  (f)  pursuant  to  5  U.S.C.  55:a 
CkX2)  and  (kX5)  as  investigatory  material  compiled  for  law  enforce- 
ment purposes  or  compiled  solely  for  determining  suitabihty,  eligi- 
bihty  or  qualifications  for  Federal  civilian  employment.  This  ex- 
emption is  contained  in  7  CFR  1.123.  40  Fed.  Reg  45103  (1975). 

USDA/OI-4 

System  name:  Liaison  Rcords.  USDA/OI 

System  location:  Headquarters  Office  m  the  Agriculture  Adminis- 
tration Building.  14th  and  Independence  Avenue.  SW..  Washington. 
DC.  20250,  and  m  the  field  offices  set  forth  in  the  system  of 
records  designated  USDA/OI— 1. 

Categories  of  individuals  covered  by  the  system:  Employees  or  of- 
ficials of  Federal,  Stale,  and  local  governmental  agencies 

Categories  of  records  in  the  system:  Such  mformation  as  name, 
title,  address,  phone  number,  and  type  of  assistance  previously 
given  or  interest  previously  shown  or  expected 

Authority  for  maintenance  ol  the  sy^em:  5  U.S.C.  301.  7  CFR  2.33 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Disclosed  to  other  m- 
vestigative  a^jencies  le  j: .  FBI.  Secret  Service.  IRS)  to  coordinate 
investigative  efforts  or  for  those  agencies  to  use  in  their  indepen- 
dent mvestigations  and  to  facilitate  referral  of  Ol  investigative  in- 
formation to  other  Executive  .\gencies  that  ha\c  an  official  interest 

Policies  and  practices  for  storing,  retrieving,  accoaing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Index  cards  and  sheets  of  paper 

Retrievability:  By  name  of  person  and  Agency 

Safeguards:  Information  usuaUy  obtained  from  public  records  and 
available  to  Ol  employees  and  10  others  on  request. 

Retention  and  disposal:  Information  is  kept  mdefinitely  and 
disposed  of  when  updated  Out-of-date  information  is  discarded. 

System  managerts)  and  address:  .Administrative  Officer.  Office 
of  investigation,  U.S.  Department  of  Agriculture,  Washington,  D.C. 
20250 

Notification  procedure:  Inquiries  and  requests  should  be  ad- 
dressed to  Assistant  Director  for  Information,  Research  and 
Development  (IRD).  Office  of  Investigation,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250 

Record  access  procedures:  To  gain  access  to  information  in  this 
system,  send  request  to  Assistant  Director,  IRD. 

Contesting  record  procedures:  To  contest  information  in  this  system,  send 
request  to  Assistant  Director.  IRD. 

Record  source  categories:  Public  documents  and  directories  and  previous 

contacts  with  individuals  listed. 

Dated:  May  19,  1977  ,     ^ 

Bob  Bcrgland 

Secretary 


(FR  Doc.77-14825  Filed  6-afr-77;8:46  am] 
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Title  3— The  President 

Executive  Order  11992  •  May  24,  1977 

Establishing  the  Committee  nn  Selection  of  Federal  Judicial  Officers 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  in  accord- 
ance with  the  provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I) ,  it 
is  hereby  ordered  as  follows : 

Section  1.  Establishment  of  the  Committee.  There  is  hereby  established  the 
Committee  on  Selection  of  Federal  Judicial  Officers,  hereinafter  referred  to  as  the 
Committee.  The  Committee  shall  consist  of  a  Chairman  and  six  other  members  to  be 
appointed  by  the  President. 

Sec.  2.  Functions.  When  requested  by  the  President,  the  Committee  shall  conduct 
inquiries  to  identify  persons  who  may  be  qualified  to  sen-e  as  Federal  judicial  officers, 
other  than  United  States  Circuit  Judges  or  District  Judges,  and  shall  conduct  investi- 
gations of  those  persons  to  determine  their  qualifications. 

Sec.  3.  Procedures;  Report,  (a)  When  notified  by  the  President  that  he  desires  its 
assistance  in  filling  a  Federal  judicial  vacancy,  other  than  a  United  States  Circuit 
Court  or  District  Court  vacancy,  the  Committee  shall  conduct  inquiries  to  identify 
persons  who  may  be  qualified  to  serve  in  the  position  and  shall  conduct  further  inquiries 
to  detenrine  those  persons'  qualifications. 

(b)  In  conducting  its  inquiries  the  Committee  shall  follow  any  procedures  estab- 
lished by  the  President  in  his  letter  of  notification  or  by  the  Attorney  Ceneral  acting 
on  behalf  of  the  President. 

(c)  The  Committee  shall  submit  to  the  President  and  to  the  Attorney  General, 
within  60  days  from  the  date  it  is  notified  by  the  President  that  he  desires  its  assistance, 
a  report  listing  the  names  of  no  more  than  five  persons  whom  the  Committee  considers 
well  qualified  to  serve  in  the  position.  In  determining  which  persons  are  well  qualified 
the  Committee  shall  apply  criteria  established  by  the  President  or  by  the  Attorney 
General  acting  on  behalf  of  the  President. 

(d)  The  Committee  shall  conduct  such  additional  inquiries  and  submit  such 
additional  reports  as  may  be  requested  by  the  President. 

(e)  The  Committee  shall  perform  no  function  except  when  requested  by  the 
President  to  assist  him  in  filling  a  vacancy.  ■ 

Sec.  4.  Ineligibility  of  Committee  Members.  No  member  of  the  Committee  shall 
be  eligible  to  be  nominated  to  fill  a  position  as  a  Federal  judicial  officer  with  respect 
to  which  the  Committee's  assistance  has  been  requested. 
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Sec.  5.  Cooperation  by  Executive  Agencies.  The  Committee  is  authorized  to 
request,  through  its  Chairman,  from  any  Executive  department  or  agency  such  infor- 
mation or  assistance  as  the  Committee  deems  necessary  to  carry  out  its  functions  under 
this  Order.  Each  department  or  agency  shall,  to  the  extent  permitted  by  law,  furnish 
such  information  or  assistance  to  the  Committee.  The  Committee  also  is  authorized 
to  request  from  any  State  agency  such  information  and  assistance  as  the  Committee 
deems  necessary,  and  to  obtain  such  information  and  assistance  to  the  extent  permitted 
by  State  law. 

Sec.  6.  Travel  Expenses;  Administrative  Support;  Financing,  (a)  Members  of 
the  Committee  shall  serve  without  compensation.  While  engaged  in  the  work  of  the 
Committee,  members  may  receive  travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  (5  U.S.C.  5702  and  5703) . 

(b)  The  Attorney  General  shall  furnish  to  the  Committee  necessary  staff,  supplies, 
facilities  and  other  administrative  services. 

(c)  All  necessary  expenses  incurred  in  connection  with  the  work  of  the  Commit- 
tee, to  the  extent  permitted  by  law,  shall  be  paid  from  funds  available  to  the  Attorney 
General. 

Sec.  7.  Federal  Advisory  Committee  Act  Functions.  Notwithstanding  the  pro- 
visions of  any  other  Executive  order,  the  functions  of  the  President  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.  1),  except  that  of  reporting  annually  to  the 
Congress,  which  are  applicable  to  the  Committee,  shall  be  performed  by  the  Attorney 
General  in  accordance  with  the  guidelines  and  procedures  established  by  the  Office  of 
Management  and  Budget. 

Sec.  8.  Termination  of  the  Committee.  The  Committee  shall  terminate  on  De- 
cember 31,  1978,  unless  sooner  extended. 


/>^/^«i<:-. 


The  White  House, 
May  24,  1977. 

[FR  Doc.77-1531 2  Filed  5-25-77  ;12: 02  pm] 
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By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  Section  3 
of  Executive  Order  No.  11972  of  February  14,  1977,  is  amended  by  redesignating  the 
present  text  as  subsection  (a) ,  redesignating  the  present  lettered  subsections  as  num- 
bered paragraphs  ( 1 ) ,  (2) ,  (3) ,  and  (4) ,  and  by  adding  the  following  new  subsection 
(b): 

"(b)  The  Panel  for  the  District  of  Columbia  Circuit  shall  have  the  additional 
function  of  recommending  nominees  for  the  United  States  District  Court  for  the 
District  of  Columbia,  in  accordance  with  the  staridards  and  procedures  prescribed  by 
this  order  for  recommending  nominees  for  circuit  judges.". 


■^^ 


y>^/!r. 


♦"^^ 


The  Wkfte  House, 
May  24,  1977. 


[FR  Doc. 77-15313  Filed  5-25-77  ;12:03  pm] 
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highlights 


SUNSHINE  ACT  MEETINGS. 


27383 


PRIVACY  ACT  OF  1974 

DOD/Army  publishes  exemption   rules  for  systems  of 

records  27244 

FEDERAL  CREDIT  UNIONS 

NCUA  proposes  implementatron  of  regulations  on  lend 

ing  policies;  comments  by  7-1-77 27251 

SECURITIES  BROKERS  AND  DEALERS 

SEC  issues  uniform  net  capttai  rule  and  customer  pre 

tection  rule;  effective  7-15-77 27221 

MINIMUM  WAGES 

Labor/ ESA     publishes    general     wage     determination 

decisions  for  Federal  and  federally  assisted  construction 

(Part  VIII  of  this  issue) 27551 

EMPLOYEE  BENEFITS 

Labor/Pension  and  Welfare  Benefit  Programs  issues 
regulations  for  claims  procedure  required  for  all  plans; 
effective  10-1-77;  comments  by  7-31-77  (Part  II  of 
this  issue) 27425 

DROUGHT  RELIEF 

Commerce/EDA  sets  forth  requirements  +cr  gra^-ts  c* 
assistance;  effective  5-27-77;  comments  by  6-27-77 
(Part  V  of  this  issue) 27445 

LOCAL  PUBLIC  WORKS 

Commerce/EDA  sets  forth  requirements  for  grants  of 
assistance  under  round  II  of  capital  development  and 
investment  program;  effective  &-27-77;  comments  by 
6-27-77  (Part  III  of  this  issue) 27432 

LOW  NOISE  EMISSION  PRODUCTS 

EPA  proposes  criteria  and  data  requirements,  comments 

by  7-11-77  (Part  iV  of  this  issue) 27441 


ENVIRONMENTAL  IMPACT  STATEMENTS 

EPA    publishes    comments    on    agency    actions    during 

March,    1977      ..    _ 


27282 


OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Lat)or/OSHA  proposes  standards  for  protection  of 
workers;  comments  by  6-27-77;  hearing  on  7-19-77 
(Part  VI  of  this  issue) 27451 


CONTINUED   INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  RECisTem  users.  Incluston  or  exclusion  from  this  list  bss  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  ol  publication.) 


Rules  Going  Into  Effect  Today 


Notk:    There   were    no   Items   eligible   for 
Inclusion  in  the  list  of  Rinxs  Ooino  Into 

Effect  Todat. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Opce  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION   ON    ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASGS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  -the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  , 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


1 

u 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Ser-.'lces 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Pilntlng  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  xxnlform  system  for  maklhg  available  to  the  public  regulations  and  legal  notices  Issued 
b7  Federal  agea  les.  These  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docu-T.enU  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
thev  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  PminiAL  Recistxh  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  »50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
R«ir.lt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office,  Washington. 
D  C    20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedeeal,  Bxgistib. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GFK)) 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:   "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


REGISTRATION  OF  PESTICIDE  PRODUCTS 

EPA  publishes  national  list  of  priority  needs  for  minor 

use  (Part  VII  of  this  issue) 27479 

ELECTRIC  AND  GAS  UTILITY  COMPANIES 
SEC  announces  intention  to  develop  guidelines  for  dis- 
closure  in   registration   statements  and   reports;   com- 
ments by  8-1-77 27260 

ENERGY 

ERDA  provides  for  deletion  of  fixed  dollar  threshold  for 
independent  review  of  contract  and  subcontract  actions; 
effective  5-27-77 27247 

MEAT  GRADING 

USDA/AMS  amends  regulations  to  reflect  increase  in 
fees  to  cover  increased  program  operating  costs;  effec- 
tive 6-5-77 27208 

EGG  PRODUCTS  INSPECTION  SYSTEM 

USDA/fSQS     proposes    importation    of    egg    products 

from  Canada;  comments  by  6-27-77 27249 

HUMAN  DRUGS 

HEW/FDA   proposes   labeling  of  thyroid,   digitalis,   and 

related  drugs  to  include  a  boxed  vi/arning  against  use  in 

the  treatment  of  obesity;  comments  by  7-26-77 27262 


NEW  DRUGS 

HEW/ FDA    includes    additional    indication    for    certain 
preparations    containing    corticotropin    for    parenteral 


use 


27298 


HEW/FDA   solicits    hearing    requests   by   6-27-77   on 

proposal  to  withdraw  application  for  pancreatic  dornase 
and  on  effectiveness  for  phentolamine  drug  products  (2 
documents) 27249.  27301 


ORAL  CONTRACEPTIVES 

HEW/FDA    sets    compliance    for 
physician  and   patient  labeling... 


7-26-77    for   revised 


27303 


ANTIBIOTIC  DRUGS 

HEW/ FDA  upaates  regulations  for  bacitracin  and  baci 

tracin  zinc  intended  for  human  use  


27228 


ANIMAL  DRUGS,  FEEDS,  AND  RELATED 
PRODUCTS 

HEW/ FDA  rules  on  certification  of  bacitracin  drug  prod- 
ucts; effective  6-30-77 27239 

HEW/ FDA   proposes  to   restrict  the   subtherapeutic   of 
penicillin  and  tetracyclines;  comments  by  7-26-77 27264 


COLOR  ADDITIVES 

HEW/FDA  publishes  notice  of  petitions  for  use  in  cos- 
metics and  certain  externally  applied  drugs 27299 

HEW/FDA  confirms  order  regarding  D&C  Red  No.  17; 
effective   12-20-76  27225 

FULL   DISCLOSURE   LABELING 

HEW/ FDA  revokes  certain  prescription  drugs  formerly 
listed    as    being    exempt    from    requirement;    effective 

11-23-77    .  .  27226 

HEW/FDA  proposes  to  revoke  labeling  exemption  for 
"information  commonly  known";  comments  by 
7-26-77    27263 

FOOD  LABELING 

HEW/ FDA  permits  amounts  of  protein,  fat  and  carbo- 
hydrate content  in  labeling  of  foods  in  terms  of  "less 

than  one  gram";  effecti\ie  6-27-77 27225 

HEW/FDA  terminates  proposal  on  foods  which  are  not 
meaningful  sources  of  nutrients  and  sets  effective  date 
of  7-1-79  for  labeling  of  other  products. 27225 

ADVISORY  GROUP  REPORTS 

NSF  publishes  notice  of  availability  of  reports  of  closed 

meetings  during  1976..^. 27377 
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HIGHLIGHTS — Continued 


UNITED  STATES  FLAG  FOR  BURIAL  PURPOSES 
VA  eliminates  preference  given  to  sons  and  fathers; 
effective   5-20-77 27245 

ADVERTISEMENTS 

PS    simplifies    and    redefines   the   term    "advertising"; 

elective   5-27-77 27246 

MEETINGS — 

Commerce/NOAA:  North  Pacific  Fishery  Management 
Council.  Scientific  and  Statistical  Committee  and 
Advisdry    Panel.    6-15    thru    6-17,    6-22    and 

i  6-27-77      27277 

i  South  Atlantic  Fishery  Management  Council,  Scien- 

\  tific  and   Statistical   Committee  Advisory  Panel, 

;  6-21  thru  6-23-77  27277 

[           PTO;  Patent  and  Trademark  Office  Advisory  Com- 
mittee,  6-17-77 27278 

DOD:  Advisory  Group  on  Electron  Devices,  6-15  and 

6-16-77 27281 

Chemical     Propulsion     Advisory     Committee,     6- 

22-77  27280 

Defense   Science   Board   Task    Force   on    Counter- 
Communications,    Command    and    Control    (C  ), 

6-20  and  6-21-77     ' 27281 

DOT/FHA:   Uniform  Traffic  Control  Devices  National 

Advisory  Committee.  6-22  thru  6-24-77  .    27379 

EPA;    Ecology    Advisory   Committee    of   the    Science 

Advisory  Board.  6-6  and  6-7-77 27288 

FCC:  Radio  Technical  Commission  for  Marine  Services 

(RTCM),  6-14  thru  6-16-77 27290 

HEW/NIH:  Commission  for  the  Control  of  Hunting- 
ton's Disease  and  its  Consequences,  6-18  and 

I  6-19-77         27304 

{  Committees  Advisory  to  the  National  Cancer  Insti 

'  tute.  7-7,  7-18  thru  7-22,  7-28  and  7-29-77      27305 


Infectious  Disease  Committee,  7-6  thru  7-8-77      27304 
National  Diabetes  Advisory  Board,  7-15,  Subcom- 
mittees,   7-14-77 27305 

Interior/NPS:  Cape  Cod  National  Seashore  Advisory 

Commission,    6-17-77 27310 

NSF:    Developmental    Biology   Advisory    Panel,    6-13 

thru    6-15-77 27378 

Federal  Scientific  and  Technical  Information  Man- 
agers,  6-14-77.  27378 

Political  Science  Advisory  Panel,  6-14-77 27377 

NFAH/NEA:    Museum    Advisory    Panel,    6-15    and 

6-16-77         27377 

NLRB:  Chairman's  Task  Force  on  the  National  Labor 

Relations  Board,  6-6  and  6-7-77 27377 

HEARINGS— 

Labor/ETA:    Temporary    Employment    of    Aliens    in 
Agriculture,  6-8  and  6-9-77 27261 

CANCELLED  MEETING — 

USDA/AMS:  Shippers  Advisory  Committee,  5-31-77  .   27270 

CONFERENCES — 

ERDA:    Industrial    Fuel   Switching  to   Coal,    6-6  and 

6-7-77    27281 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/PWBP       27425 

Part  III.  Commerce/EDA 27431 

Part  IV.  EPA 27441 

Part  V,   Commerce/EDA 27455 

Part  VI.  Labor/OSHA 27451 

Part  VII.  EPA 27479 

Part  VIII,  Labor/ESA 27549 


AGRiCULTURAL    MARKETING    SERVICE 

Rules 

Avocados  grown  in  South  Fla 27210 

Avocados:   imported 27214 

Lemons  grown  in  Ariz,  and  Calif.-  27209 
Milk  marketing  orders: 

Eastern  South  Dakota;  correc- 
tion   27215 

Notices 

Meetings : 
Shippers   Advisory   Committee; 

cancelled    27270 

AGRICULTURAL    STABILIZATION    AND 
CONSERVATION    SERVICE 

Rules 

Tobacco  (cigar-filler.  burley, 
etc.>:  marketing  quotas  and 
acreage  allotments:  referendum 
results 27208 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Food  Safety 
and  Quality  Service:  Forest 
Service;  Rural  Electrification 
Administration. 


contents 

Notices 

Advisory  committees,  closed  meet- 
ings; reports,  availability 27270 

ANIMAL   AND   PLANT   HEALTH 
INSPECTION    SERVICE 

Rules 

Overtime  services  relating  to  im- 
ports and  exports: 
Animals,   commuted   traveltime 

allowances 27218 

Proposed   Rules 

Livestock  and  poultry  quarantine; 
Pseudorabies 27250 

ARMY  DEPARTMENT 

Rules 

Privacy  Act;  implementation;  ex- 
emption rule 27244 

ARTS   AND    HUMANITIES,    NATIONAL 

FOUNDATION 

Notices 

Meetings: 
Museum  Advisory  Pa^el 27377 

BLIND    AND    OTHER    SEVERELY    HANOI 
CAPPED,   COMMITTEE   FOR    PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 

and  deletions  (2  documents ).. .  27278 


CENSUS   BUREAU 

Proposed   Rules 

Boundary  changes  for  1980  census, 

cutoff  dates  for  recognition 27255 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Phoenix-Las  Vegas-Reno  com- 
petitive nonstop  service  pro- 
ceeding    27271 

Seaboard  World  Airlines,  Inc.-  27271 

CIVIL  SERVICE   COMMISSION 
Rules 

Excepted  service : 

Agriculture  Department 

Executive  Office  of  President  .. 
Housing    and    Urban    Develop- 
ment Department 

Interior  Department— 

Interstate  Commerce  CtMnmis- 

sion 

Justice  Department 

State  Department  (2  docu- 
ments)     

Treasury  Department — 


27207 
27206 

27207 
27207 

27207 
27208 

27206 
27207 


Notices 

Noncareer  executive  assignments: 
Environmental  Protection 

Agency 27272 


iv 
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Federal  Trade  Commission 27272 

Transportation   Department- -.   27272 

COMMERCE   DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad- 
ministration; Economic  Devel- 
opment Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Notices 
Meetings ; 

Patent   and   Trademark   Office 

Advisory   Committee 27278 

COMMODITY   CREDIT   CORPORATION 

ProF>osed   Rules 
Loan  and  purchase  programs: 
Tobacco,  flue  cured 27249 

DEFENSE    DEPARTMFNT 

See  also  Army  Department. 

Notices 
Meetings : 

Chemical  Propulsion  Advisory 
Committee    27280 

Defense  Science  Board  Task 
Force  on  Counter-Communi- 
cations, Command  and  Con- 
trol   (C) 27281 

Electron       Devices       Advisory 

Group 27281 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 

Northwestern  University  et  al--  27272 
That  Man  May  See.  Inc.,  et  al_-  27274 
University  of  North  Carolina.-    27275 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Community    emergency    drought 

relief  program 27446 

Local  public  works  capital  devel- 
opment and  investment  pro- 
gram, Round  II 27432 

Notices 

Import  determination  petitions; 
Carter  Leather  Goods  Co.,  Inc,   27276 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc. : 

Columbia    Gas    of    Ohio,    Inc.. 

et  al 27365 

El    Paso    Natural    Gas    Co.    (4 

documents) 27367,  27368 

Texas  Gas  Transmission  "Corp. 

<2  documents) .  27374 

EMPLOYMENT   AND   TRAINING 
ADMINISTRATION 

Proposed   Rules 

Alien  temporary  agricultural  and 
logging  employment  in  U.S.; 
labor  certification;  hearing  lo- 
cation  change 27261 


Notices 

Comprehensive  Employment  and 
Training  Act  programs: 
Funds  allocation 27312 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  appli- 
cations     27312 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  ccnstruction : 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 27550 

ENERGY   RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement;  contract  and  sub- 
contract actions,  removal  of 
fixed  dollar  threshold  for  in- 
dependent review 27247 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Portsmouth   Gaseous   Diffusion 

Plant  Site,  Piketon,  Ohio 27282 

Savannah  River   Plant,  Aiken, 

S.C 27281 

Industrial  fuel  switching  to  coal, 
forum 27281 

ENVIRONMENTAL   PROTECTION    AGENCY 

Proposed   Rules 

Air  quality  implementation  plans; 
preparation,     adoption,     and 
submittal : 
Inspection  'maintenance       pro- 
gram; correction 27267 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  (2  documents) 27267 

Noise  abatement  programs: 
Low    noise    emission    products; 
criteria     and    data    require- 
ments     27442 

Notices 

Envirormiental  statements;  avail- 
ability of  agency  comments 27282 

Meetings : 

Science  Advisory  Board.  Ecology 
Advisory  Committee 27288 

Pesticide  products,  minor  use 
registration;  priority  needs.  Na- 
tional list;  additional  informa- 
tion     27480 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail- 
ability, etc 27278 

FEDERAL   COMMUNICATIONS 

COMMISSION 

Rules 

Frequency   allocations   and   radio 
treaty  matters: 
International  agreements  relat- 
ing      to       radio;       editorial 
changes    27200 


Industrial,  land  transportation, 
and  public  safety  radio  serv- 
ices : 
MHz  band:  general  access  pool, 
land  mobil»<:hannels;  correc- 
tion   .__ 27206 

Proposed  Rules 

FM   broadcast  stations;    table  of 
assignments : 
Mississippi 27268 

Notices 

Domestic    public    radio    services; 

appUcations  accepted  for  filing-  27288 
Meetings : 

Marine    Services    Radio    Tech- 
nical Commission 27290 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas; 
Idaho 27307 

FEDERAL    HIGHWAY   ADMINISTRATION 

Notices 

Committees ;     establishment,     re- 
newals, etc.: 
Uniform  Traffic  Control  Devices 
National    Advisory    Commit- 
tee      27379 

Meetings : 
Uniform  Traffic  Control  Devices 
National    Advisory    Commit- 
tee     27379 

FEDERAL   MARITIME   COMMISSION 

Notices 

Casualty     and     nonperformance, 
certificates : 

Lion  Ferry  A  B  et  al 27292 

Investigations  and  hearings; 

Seatrain  Gitmo,  Inc 27292 

Agreements  filed,  etc.: 
Consolidated  Forwarders  Inter- 
modal  Corp 27290 

United    States /Europe    Discus- 
sion Agreement 27293 

FEDERAL    POWER    COMMISSION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

El  Paso  Natural  Gas  Co-. 27368 

Hearings,  etc.:  \ 

Algonquin    Gas     Transmission 

Co 27361 

Cities  Service  Gas  Co 27362 

Colorado  Interstate  Gas  Co.  (2 

documents) 27363,  27364 

Connecticut  Light  &  Power  Co.   27365 

Consumers  Power  Co 27365 

Crown  Zellerbach  Corp 27365 

El  Paso  Natural  Gas  Co 27369 

Lone  Star  Gas  Co 27368 

Louisiana  Land  &  Exploration 

Co 27369 

Natural    Gas    Pipeline    Co.    of 

America    27369 

Northern  States  Power  Co 27370 

Northwest  Pipeline  Co.  <2  docu- 
ments)       27372 

Northwestern   Wisconsin  Elec- 
tric   Co 27373 
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Siskijou  County  Flood  Control 
and  Water  CtMiservation  Dis- 
trict.   Calif 27373 

Southern  Connecticut  Gas  Co.  27373 
Texas     Eastern     Transmission 

Corp   27374 

Transcontinental      Gas      Pipe 

Line  Corp 27345 

Transwestem  Pipeline  Co 27345 

Union  Light.  Heat  &  Power  Co.  27376 
Utah  Power  &  Light  Co 27377 

FEDERAL   RESERVE   SYSTEM 

Notices 

Applications,  etc. 

Ark  Valley  Bankshares.  Inc..  27293 

BankAmerica    Corp,..' 27293 

Citizens  Bankers.  Inc 27295 

International   Bank 27295 

Kickerillo  Co 27296 

Pacesetter  Financial  Corp 27296 

PhiUipsco.  Inc 27297 

304   Corp 27297 

Trans    Texas    Bancorporation, 

Tnc                    27297 

FEDERAL    TRADE    COMMISSION 
Rules 

Organization  and  functions : 
Honolulu.  Hawaii:  field  station 
address  change 27218 

Prohibited  trade  practices: 

Sears.  Roebuck  and  Co 27218 

Proposed    Rules 

Consent  orders: 

Performance  Sailcraft.  Inc 27255 

Union  Carbide  Corp 27257 

FOOD    AND    DRUG    ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Bacitracin  and  bacitracin-con- 

taining  drugs 27239 

Color  additives  and  certification: 
D&C  Red  No.  17;  externally  ap- 
plied drugs  and  cosmetic  use: 

effective  date  confirmed 27225 

Drug  labeling: 
Information  commonly  known; 

"full  disclosure" 27226 

Food  labeling: 
Foods  that  are  not  meaningful 
sources  of  nutrients:  eCTective 
date  established:  cross  refer- 
ence    27225 

Protein,  fat  and  carbohydrate; 

content   declaration 27225 

Human  drugs: 
Bacitracin  and  bacitracin  zinc.  -  27228 
Insulin,  drugs  containing;   fees 
for  certifying;  increase 27227 

Proposed    Rules 

Animal  drugs,  feeds,  and  related 
products: 

-Antibacterials  in  animal  feeds, 
subtherapeutic  use  restric- 
tion    27264 

Drug  labeling: 

Information  commonly  known; 

exemption  revocation 27263 

Thyroid,  digitalis,  and  related 
drugs  for  human  use;  obesity 
treatment  warnings 27262 


Food  labeling;  nutrition  labeling 
for  foods  not  meaningful  sources 
of  nutrition  withdrawn:  label- 
ing compliance  effective  date 
established 27261 

Notices 

Color  additives,  petitions  filed  or 
withdrawn: 

Cosmetic.  Toiletry,  &  Fragrance 

Association,  Inc 27299 

Food  additives:   petitions  filed  or 
withdrawn: 

General  Foods  Corp.;  correc- 
tion    27299 

GRAS  status,  petitions: 

Glucose  isomerase  enzyme 27298 

Human  drugs : 

Corticoptropin  for  parenteral 
use:  correction 27298 

Oral  contraceptives ;  physician 
and  patient  labeling 27303 

Pancreatic  domase;  hearing  on 
proposed  approval  with- 
drawal     27299 

Phenformin  hydrochloride;  ap- 
proval withdrawn:  correction-  27301 

Phentolamine  mesylate  for  in- 
jectable use  and  phentolamine 
hydrochloride  for  oral  use 27301 

FOOD   SAFETY   AND  QUALITY   SERVICE 
Rules 

Meat;   grading,  certification,  and 
standards : 
Fees;    increase 27208 

Proposed   Rules 

Eggs  and  egg  products,  inspection; 

imports  from  Canada 27249 

FOREIGN   ASSETS  CONTROL  OFFICE 

Rules 

Finland ;  foreign  Eissets  and  trans- 
action control:  correction 27193 

Poland  and  Danzig;  foreign 
assets  and  transaction  control; 

correction    27199 

Rhodesian  sanctions : 

Import  prohibitions;  strategic 
and  critical  materials;  ferro- 
chromium  and  chromium 
steel  products  from  any  coun- 
try: correction 27199 

FOREST   SERVICE 
Rules 

Prohibitions;  permits  to  float 
Chattooga  River 27244 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Siskiyou   National   Forest,   Illi- 
nois Wild  and  Scenic  River, 
Oreg  27270 

GENERAL   ACCOUNTING   OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 27298 

HEALTH     EDUCATION,    AND   WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; National  Institutes  of 
Health. 


Notices 

Ampicillin;    maximum    allowable 

costs:    determinations 27306 

HOUSING   AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See    Federal    Disaster    Assistance 
Administration 

INTERIOR   DEPARTMENT 

See  also  Land  Management  Bu- 
reau: National  Park  Service. 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Lower    Truckee-Lower    Carson 

River  Basins,  Nev 27311 


INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Deputy  Commissioner 


27379 


INTERSTATE   COMMERCE   COMMISSION 
Rules 

Railroad  car  service  orders: 
Trailers,  return  of 27247 

Notices 

Hearing  assignments.. 27379 

Railroad  car  service  rules,  manda- 
tory;   exemptions 27380 

Waste  product  transportation  for 
reuse  or  recycling 27382 

LABOR    DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion: Occupaticxial  Safety  and 
Health  Administration;  Pension 
and  Welfare  Benefit  Programs 
Office. 

Notices 

Worker  adjustment  assistance: 
certifying    officers,    designation 

and    responsibilities 27343 

Adjustment  assistance : 
Acme  Leather  Sportswear.  Inc.. 

et  al --  27330 

Airco,   Inc 27330 

Allied  Textile  Printers  Corp 27330 

Beacon  Tex  Print.  Ltd 27331 

Beckerman  Shoe  Corp 27332 

Cardinal  Cottons  Corp.  (3  docu- 
ments)      27332-27334 

Cherie  Brassiere  Co..  Inc 27334 

Corcoran.  Joseph  F..  Shoe  Co-  - .  27337 

Creiner  &  Brumberg,  Inc 27335 

Crest  Shoe  Co 27335 

Dixon  Ford  Shoe  Co 27336 

Harmony  Co 27336 

International  Shoe  Co.  (2  docu- 
ments)      27337 

Kathi-Din   27338 

Lever  Brothers  Co 27338 

Mar  Mac  Manufacturers,  Inc.-  27339 
Pettyjohn  Brothers  Shoe  Manu- 
facturing,   Inc 27339 

Pleasant  Beef  Co..  Inc 27340 

TRW.   Inc 27341 

Union  Textile  Printers 27341 

YKK   (USA),  Inc. 27342 
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LAND   MANAGEMENT   BUREAU 
Notices 

Indian  land,  jurisdiction  transfer: 
Fort  Peck  Indian  Reservation, 

Mont    27308 

Outer  Continental  Shelf: 

Oil    and    gas    leasing;    Eastern 

Gulf    of    Mexico 27307 

LEGAL   SERVICES  CORPORATION 
Notices 

Grants    and    contracts;    applica- 
tions: correction 27377 

NATIONAL    CREDIT    UNION 
ADMINISTRATION 

Proposed   Rules 
Federal  Credit  Unions: 
Organization    and    operations; 
loans  and  lines  of  credit 27251 

NATIONAL   INSTITUTES  OF   HEALTH 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Experimental    Virology     Study 

Section  et  al 27305 

Meetings : 
Cancer  Institute,  National;  ad- 
visory  committees 27305 

Diabetes      National      Advisory 

Board 27305 

Huntington's  Disease  and  Its 
Consequences,       Commission 

for  Control  of 27304 

Infectious  Disease  Committee. .  27304 

NATIONAL   LABOR   RELATIONS   BOARD 
Notices 

Meetings: 
Chairman's  Task  Force 27377 

NATIONAL  OCEANIC   AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings : 

North  Pacific  Fishery  Manage- 
ment Council,  Scientific  and 
Statistical  Committee 27277 

South  Atlantic  Fishery  Man- 
agement Council  Scientific 
and  Statistical  Committee 
Advisory  Panel 27277 

NATIONAL   PARK   SERVICE 

Notices 

Meetings: 
Cape    Cod    National    Seashore 

Advisory   Commission 27310 


Mining  claims,  plans  of  operation; 
availability : 
Death   Valley  National  Monu- 
ment. Calif.  (3  documents)..  27311 
Saint-Gaudens  National  Historic 

Site;    establishment 27311 

NATIONAL   SCIENCE   FOUNDATION 

Notices 

Advisory  groups,  closed  meetings; 

reports.  avaUability 27377 

Meetings : 

Developmental  Biology  Advisory 

Panel    27378 

Federal  Scientific  and  Techni- 
cal Information  Managers...  27388 
Political       Science       Advisory 

Panel    27378 

OCCUPATIONAL   SAFETY  AND  HEALTH 

ADMINISTRATION 
Proposed  Rules 
Health  and  safety  standards: 
Benzene ;     exposure ;     proposal 

and  hearing 27452 

State  plans   for  enforcement  of 
standards: 
California    27266 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Administration  and  enforcement: 
Claims     procedure     for     em- 
ployee benefit  plans 27426 

POSTAL   SERVICE 

Rules 

Postal  Service  Manual : 

Advertisements,  definition ; 
marking  of  paid  reading 
matter   27246 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Rules 

Bulletins;  revision  list  and  sum- 
mary lists 27215 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
United  Power  Association 27270 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Net  capital   uniform   rule  and 
customer  protection  rule 27221 


Proposed   Rules 

Securities  and  Securities  Exchange 
Acts: 
Electric  and  gas  utility  company 
disclosure  guidelines 2  7260 

Notices 

Self -regulatory         organizations; 
proposed  rule  changes : 
American  Stock  Exchange.  Inc.  27344 
Midwest  Stock  Exchange,  Inc. 

(2  documents) 27355,  27356 

Municipal  Securities  Rulemak- 
ing Board 27357 

National  Ass-ociation  of  Securi- 
ties Dealers,  Inc. 27357 

Pacific  Stock  Exchange  Inc.  (2 

documents)  27358,  27359 

TAD  Depository  Corp 27361 

Hearings,  etc.: 

Alabama  Power  Co 27344 

Appalachian  Power  Co.  et  al 27346 

Arkansas  Power  &  Light  Co 27346 

Arwood  Corp 27347 

Bradford      National      Clearing 

Corp  27348 

Central  Power  &  Light  Co.  et  al_  27348 
Fund    for    Mutual    Depositors, 

Incetal 27350 

Keystone  Custodian  Funds,  Inc.  27352 

Louisiana  Power  &  Light  Co 27353 

Middle  South  Utilities,  Inc 27355 

National  Association  of  Securi- 
ties Dealers,  Inc 27357 

New  York  Stock  Exchange,  Inc.  27358 
Philadelphia    Stock    Elxchange. 

Inc 27359 

Ranchers  Packing  Corp 27360 

Scudder,  Stevens  &  Clark  Com- 
mon Stock  Fund.  Inc 27360 

U.S.  Coal  Corp 27361 

TRANSPORTATION    DEPARTMENT 

See  Federal  Highway  Administra- 
tion. 

TREASURY    DEPARTMENT 
See  Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 

VETERANS   ADMINISTRATION 

Rules 

Flag  for  burial  purposes,  disposi- 
tion; preference  to  soift  elimi- 
nated  27245 
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Proposed  Rules: 

4 1..   22378,  25513 

201 25514 

38  CFR 

1 27245 

3 22868.  26205 

Proposed  Rules: 

1 


41  CFR — Continued 

9-7... ^ 23507 

9-15 23507 

9-51 25732,  27247 

9-55 27247 

14-4 25857 

15-3 22145 

101-25 __.  22558 

101-40 25858 

101-43 24051 

101-44 24052 

101-45 24052 

Ch.   114 24740 

114-25 23150 

Proposed  Rules: 

3 — 4 26314 

50-201 26022 

50-206 26022 

42  CFR 

Proposed  Rules: 

23 25992 

36 26306 

86 25340 


26437 


39  CFR 

111 24266,  27246 

3001 25728 

Proposed  Rules: 

111 22178 

3001 25741 
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Thi»  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codifi«d  in  tt>«  Code  of  Federal  Regulations,  which  it  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  n  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  listed  in  the  fir»t  FEDERAL 
REGISTER   issue  of  each    month. 


Title  31 — Money  and  Finance:  Treasury 
CHAPTER    V — OFFICE    OF    FOREIGN    AS- 
SETS CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  500 — FOREIGN   ASSETS  CONTROL 
REGULATIONS 

Miscellaneous  Technical  Amendments; 
Correction 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 

ACTION:  Amendment  of  a  final  rule. 

SUMMARY:  On  April  20.  1976,  the  Of- 
fice of  Foreign  Assets  Control  published 
amendments  to  the  Foreign  Assets  Con- 
trol Regulations  (31  CFR  Part  500)  in 
FR  Doc.  76-11339  at  41  FR  16553.  In  the 
amendment  to  paragraph  (a)(4)  of 
§  500.322  which  appeared  on  page  16554. 
"Finland"  was  inadvertently  excluded. 
This  error  is  being  corrected  by  the  ad- 
dition in  paragraph  (a)  (4)  of  i  500.322 
of  "Finland"  immediately  after  "the 
Federal  Republic  of  Germany  and  the 
Western  Sector  of  Berlin"  and  immedi- 
ately before  "Prance  (including 
Monaco) ." 

EFFECTIVE    DATE:    April  20.   1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dennis  M.  O'Connell.  Acting  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Foreign  Assets  Control, 
Washington,  D.C.  20220  (202-376- 
0236). 

SUPPLEMENTARY  INFORMATION : 
As  this  amendment  is  merely  a  correc- 
tion to  a  previously  published  rule  and 
involves  a  foreign  affairs  function,  the 
provisions  of  the  Administrative  Proce- 
dures Act  (5  use.  553)  requiring  notice 
of  proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in  ef- 
fective date  are  inapplicable. 

The  principal  draftsman  of  this 
amendment  is  David  J.  Dir. 

Accordingly,  31  CFR  Part  500  is 
amended  by  the  addition  in  paragraph 
(a)  (4)  of  §  500. 322  of  "Finland"  immedi- 
ately after  'the  Federal  Repubhc  of 
Germany  and  the  Western  Sector  of 
Berlin"  and  immediately  before  "France 
(including  Monaco)." 


(50  U.S.C.  App  5(b);  ExeciKtlve  Order  9193, 
3  CFR  1943  Cum.  Supp.;  Treasury  Depart- 
ment Order  No.  128.  32  FR  3472  ) 

Stanley  L.  Sommerfield, 

Acting  Director. 
Approved : 
Bette  B.  Anderson. 
Under  Secretary. 

(FR  Etoc .77-1 5096  Filed  6-24-77;  1 1 : 00  am) 


PART  505 — TRANSACTION   CONTROL 
REGULATIONS 

Miscelljneous  Technical  Amendrnents; 
Correction 

AGENCY:  Office  of  Foreign  Assets  Con- 
trol, Deimrtment  of  the  Treasury. 

ACTION:  Amendmeit  of  a  final  rule. 

SUMMARY:  On  April  20,  1976,  the  Office 
of  Foreign  Assets  Ccmtrol  published 
amendments  to  the  TransacticMi  Control 
Regulations  (31  CFR  Part  505)  in  FR 
Doc.  76-11338  at  41  FR  16556.  In  the 
amendment  of  the  schedule  to  §  505.10 
which  appeared  on  psige  16556  "Poland 
and  Danzig"  were  Inadvertently  ex- 
cluded. This  error  is  being  corrected  by 
the  addition  in  the  schedule  to  §  505.10 
of  "Poland  and  Danzig"  immediately 
after  "Peoples  Republic  of  China"  and 
immediately  before  "Rumania". 

EFFECTIVE  DATE:  April  20,  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dennis  M.  O'Connell,  Acting  Chief 
Counsel,  Department  of  the  Treasury. 
Office  of  Foreign  Assets  Ccaitrol.  Wash- 
ington. DC.  20220  (202-376-0236) . 

SUPPLEMENTARY  INFORMATION:  As 
this  amendment  is  merely  a  correction 
to  a  previously  published  rule  and  in- 
volves a  foreign  affairs  function,  the  pro- 
visions of  the  Administrative  Procedures 
Act  (5  U.S.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in  effec- 
tive date  are  inapplicable. 

The  principal  draftsman  of  this 
amendment  is  David  J.  Dir. 

Accordingly.  31  CFR  Part  505  is 
amended  by  the  addition  in  the  schedule 
to  I  505.10  of  "Poland  and  Danzig"  im- 
mediately after  "Peoples  R^uhlic  of 
China"  and  immediately  before 
"Rumania". 

Stanley  L.  Soitmerfield. 
Acting  Director. 
Approved : 
Bette  B.  Anderson. 
Under  Secretary. 

|FB  Doc.77-15097  FUed  5-24-77:11:00  am] 


PART  530 — RHOOESIAN    SANCTIONS 

REGULATIONS 

Prohibitions  Against  Irnports  of  Strategic 
and  Critical  Matenais  of  Southern  Rho- 
desian  Origin  and  of  Ferrochromium  and 
Chromium  Steel  Products  From  Any 
Country,  Except  as  Authorized:  Correc- 
tion 

AGENCY :  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury. 

ACTION:  Correction  of  a  final  rule 

SUMMARY:  On  April  5,  1977,  the  Office 
of  Foreign  Assets  Control  published 
amendments  to  the  Rhodesian  Sanctions 
Regulations  <31  CFR  Part  530)  in  FR 
Doc.  77-10108  at  42  FR  18073.  In  the 
amendment  of  §  530.808  which  appeared 
on  page  18075  a  sentence  in  paragraph 
<c)  <2)  reads:  "It  shall  bear  an  endorse- 
ment reading:  "This  document  has  t>een 
accepted  pursuant  to  §  500.808(c)  <2>  of 
the  Foreign  Assets  Control  Flegulations." 
This  sentence  should  have  referred  to  the 
Rhodesian  Sanctions  Regulations  instead 
of  the  Foreign  Assets  Control  Regula- 
tions. This  correction  substitutes  the  cor- 
rect reference 

EI*#ECTIVE  DATE:  April  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dennis  M.  O'Connell,  Acting  Chief 
Counsel,  Department  of  the  Treasury. 
Office  of  Foreign  Assets  Control,  Wash- 
ington. DC.  202:0  (202-376-0236) . 

SUPPLEMENTARY  INFORMATION :  As 
this  change  is  merely  a  correction  to  a 
previously  published  rule  and  involves  a 
foreign  affairs  function,  the  pro\'isions 
of  the  Administrative  F>rocedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation, and  delay  in  effective  date  are 
inapplicable. 

The  principal  draftsman  of  this  cor- 
rection IS  David  J.  Dir. 

31  CFR  Part  530  is  corrected  by  the 
deletijMi  from  §  530  808(c)  (2)  of  the  sen- 
tence: "It  shall  bear  an  endorsement 
reading:  "This  document  has  been  ac- 
cepted pursuant  to  5  500.808(c)  (2)  of  the 
Foreign  Assets  Control  Regulations,"  and 
the  substitution  therefor  of:  "It  shaU 
be%|^  an  endorsement  reading:  "This 
docurhent  has  been  accepted  pursuant  to 
§530.808(0(2)  of  the  Rhodesian  Sanc- 
tions Regulations." 

Stanley  L.  Sommerfield. 
^  Acting  Director. 

Approved : 

Bette  B.  Anderson, 
Under  Secretary. 

IFR  Doc.77-15098  Filed  5-24-77:11:00  am] 
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Title  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS   COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
MULES   AND    REGULATIONS 

Editorial  Amendments 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 
SUMMARY:  Amendment  of  the  Com- 
mission's Rules  to  bring  up-to-date  the 
List  of  Treaties  and  Other  IntematiCHial 
Agreements,  relating  to  telecommunica- 
tions, which  are  in  force  with  respect  to 
the  United  States.  These  are  editorial 
changes  to  add  treaties  and  agreements 
which  have  entered  into  force  since  the 
last  amendment  and  to  delete  those 
which  have  been  superseded. 

EFFECTIVE  DATE:  May  31,  1977. 

.ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Neva  Bell  Perry.  Office  of  Chief  Engi- 
neer (202-632-7055). 

SUPPLEMENTARY  INFORMATION; 

Adopted;  May  13,  1977. 

Released:  May  19,  1977. 

1.  The  Commission  has  before  it  the 
desirability  of  making  certain  editorial 
changes  in  Part  2  of  its  Rules  and  Reg- 
ulations. 

2.  The  authority  for  the  amendments 
is  contained  in  sections  4  (i),  5(d)  (1)  and 
303 (ri  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231(d) 
of  the  Commission's  Rules.  Because  the 
amendments  are  editorial  In  nature,  the 
prior  notice  and  effective  date  provisions 
of  5  use.  553  do  not  apply. 

3.  It  is  ordered,  effective  May  31,  1977, 
That  Part  2  of  the  Rules  and  Regulations 
IS  amended  as  set  forth  below. 

I  Sees.  4,  5,  303.  48  Stat.,  as  amended.  1066. 
1068.  1082;  47  VS.C.  154,  165.  303.) 

Federal  Communications 

Commission. 

R.  D.  LlCHTWARDT, 

Executive  Director. 

In  subpart  G  §§  2.601,  2.602,  and  2.603 
are  revised  to  read  as  follows; 

S  2.601       General. 

This  subpart  is  corrected  to  May  31, 

1977.  The  Commission  does  not  distribute 
copies  of  the.se  documents  Inquiry  may 
be  made  to  the  U.S.  Government  Print- 
mg  Office  concemmg  availability  for 
purchase. 

§  2.602      Citation    abbreviations    ust^    in 
this  subpart. 

Trenwith — Treaties.  Conventions.  In- 
ternational Acts,  Protocols,  and  Agree- 
ments between  the  United  States  of 
America  and  Other  Powers,  1923-1937 
compiled  under  S.  Res.  No.  132.  75th 
Cong.,  1st  Sess.). 


RULES   AND    REGULATIONS 

LNTS — League  of  Nations  Treatiy  Series 

Stat. — United  States  Statutes  at  Large. 

UST — United  States  Treaties  and  Other  In- 
ternational Agreements. 

TS — Treaty  Series. 

EAS — Executive  Agreement  Series. 

TIAS^Treatles  and  Other  International 
Acts  Series. 

Bevans — Treaties  and  Other  International 
Agreements  of  the  United  States  of  America 
1776-1949 


RULES   AND   REGULATIONS 
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§  2.603      Treaties  and  other  international 
agreements  relating  to  radio. 

(a)  The  applicable  treaties  and  other 
international  agreements  in  force  relat- 
ing to  radio  and  to  which  the  United 
states  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for 
radio  amateurs)  are  listed  below: 


Date 


ritatloiis 


Subject 


1925. 


192S  and  lOJ'J. 


I't.H. 
l(l.M.. 

HW4.    . 
1(137.   . 

IB*. . . 
1 W . 
1!(46 

1W7. 

IW". 


rv  Trcnwilh  4248.  42tO  and  42-51; 
TS  r24-A;  6  Bevans  22:  12 
Bevans  4.^1. 

102  LNTS  143;  TS  767-A:  t>  Bevans 
26. 


1\-    Trenwilli  47h7.  TS  777  A,  2 
Bcvan.s  77.''. 


4'J  Slat,  av..-.:  EAS  f*.  10  Bevans 
1103. 


48  Stat.  1876;  EAS  62;  6  Bevans  26. 


49  Stat.  3867;  EAS 72;  6  Bevans  S64. 


.i3  Slat.  1>76;  TS  ?WS:  3  Bevans  4fi2 


:a  Sta!.  167 '.;  T8  '.»4«; :(  Bevans  ,')21» 


53  Stut.  2157;  EA.<  14a;  6  Bevans 
143. 

60 Slat.  16!>6:  TI.\S  |.i27.  11  Bevans 
12^1. 

61    Slut.    (4j    .-JSWi.    TIA.-;    1726;   6 
Bevans  447. 


61  Stat.   (4)  341K;   TIAS   Iti76,   12 
Bevans  956. 


1947 61   Stat.    (3)   .1131:   TIAS    1652:    12 

Bevans  824. 

VM»      »  UST  621;  TIAS  4041;  4  Bevaiu* 

700. 

1!>49 3    UST    (3)    30&4;    TIAS   248y.    4 

Bevans  8S1. 

1949      .   - 8    UST    (2)    2686;    TIAP    2435:   4 

Bevans  852. 


1950. 


3  UST  (2)  Xn.  TIAS  2433. 


1950  and  19S1. .  2  UST  (1)  683;  TIAS  2223 


1!I50.    11  UST  413;  TIAS  4460 


liiol 


3  UST  (8)  3787,  TIA.^  25<»l 


U.S.-U.K.  (also  for  Canada  and  Newfoundland)  Bilateral 
Arrangements  providing  for  the  Prevention  of  Interference 
by  Ships  off  the  Coasts  of  these  Countries  with  Radio  Broa<l- 
casting.  Effected  by  exchange  of  notes  September  and  Octo- 
l)er  1925.  Entered  into  force  Oct.  1,  W25. 

U.S. -Canada  Arrangement  governing  Radio  Communications 
between  Private  Experimental  Stations.  Effected  by  ex- 
change of  notes  at  Washington  Oct.  2  and  Dec.  2',t,  1928,  and 
Jan.  12,  1929.  Entered  into  force  Jan.  1,  1929.  Continued  by 
the  arrangement  contained  in  EAS  62. 

I'.S.-C'anada  (including  Newfoundland)  Arrangement  relating 
to  A.ssignment  of  High  Frequencies  on  the  North  American 
Continent.  Effected  by  exchange  of  notes  at  Ottawa  Feb.  26 
and2».  192<».  Entered  into  force  Mar.  1.  Iii29.  lOriginally.  Cuba 
was  also  a  party  to  this  arrangement,  but  by  virtue  of  notice  to 
the  Canadian  (Government,  it  ceased  to  t)e  a  party  effective 
Oct.  «,  1933.) 

U.S.-Peru  Arrangement  regarding  Radio  Communications  h»-- 
tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Lima  Feb.  16,  and  May  23.  1934 
Entered  into  force  .May  23.  1934. 

I'.S.-Canada  Arrangement  relative  to  Radio  Commtinications 
lietween  Private  ExperimeiUal  Stations  and  between  Ama- 
teur Stations.  Continues  the  arrangement  i-ontained  in  TS 
767-A.  Effected  by  exchange  of  notes  at  Ottawa  Apr.  23,  and 
May  2  and  4.  1934.  Entered  into  force  May  4,  1934. 

C.S.-Chile  Arrangement  regarding  Radio  Communications 
lietween  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Santiago  Aug.  2  and  17. 1934. 
Entered  into  force  Aug.  17,  1934. 

Inter-American  Radio  Communications  Convention  between 
the  United  States  and  Other  Powers.  Signed  at  Havana 
Dec.  13,  1937.  (First  Inter-American  Radio  Conference.) 
Entered  into  force  for  the  United  States  July  21.  1938.  foi 
Parts  I.  Ill  and  IV:  Apr.  17,  i;W<  for  I'art  II.  Part  II  of  (he 
Convention  (Inter-American  Radio  Office)  terminated  for  all 
parties  Dec.  20,  19.-.8  (TIAS  4079). 

Regional  Radio  Convention  between  the  United  Stales  (in 
iH'tmlf  of  the  Canal  Zone)  and  Other  Powers.  Signed  at 
(luatemala  City  Dec.  8,  1938.  Entered  into  force  Oct.  8.  19-Tt. 

U.S. -Canada  Arrancment  governing  the  Use  of  Radio  tor 
Civil  Aeronautical  Services.  Effected  by  exchange  of  notes 
at  Washington  Feb.  20,  1939.  Entered  into  force  Feb.  20.  1939. 

U.S.-U.S.S. R.  Agreement  on  Organiiation  of  Commercial 
Radio  Teletype  Communication  (Channels.  Signed  at  Mosscow 
.May  24.  1946.  Entered  into  force  .May  24,  1946. 

I'.S.-Canada  Agreement  providing  for  Frequency  Modulation 
Broadcasting  in  Channels  in  the  Radio  Frequency  Band 
88-108  Mc/s.  Effected  by  exchange  of  notes  at  Washington 
Jan.  8  and  Oct.  15,  1947.  Entered  into  force  Oct.  15,  1947. 

U.S. -UN  Agreement  relative  to  Headquarters  of  the  United 
Nations.  Signed  at  Lake  Success  June  26.  1M7.  Entered  into 
force  Nov.  21,  1947.  Supplemented  by  the  agreements  con- 
tained in  TIAS  5961  and  TIAS  6750  signed  Feb.  9,  1966.  and 
Aug.  28,  1969,  respectively. 

U.S.-UK  Agreement  regarding  Standardiiation  of  Distance 
Measuring  Equipment.  Signed  at  Washington  Oct.  IS,  1947. 
Entered  into  force  Oct.  13,  l'J47. 

Intergovernmental  Maritime  Consultative  Organiiation 
(I.MCO)  Convention.  Signed  at  tJeneva  .Mar.  6,  1948.  Entered 
into  force  Mar.  17,  1958.  .Modified  by  the  amendments  con- 
tained in  TI.A.S  6285  and  in  TIAS  64'.X)  adopted  l)y  the  IMCO 
Assembly  Sept.  15,  1964,  and  Sept.  28.  1!«5.  respectively. 

Inter-American  Radio  .Agreement  between  the  United  States 
and  Canada  and  Other  American  Republics.  Signed  ai 
Wasluugton  July  9,  1949.  (Fourth  Inter-American  Radio 
Conference.)  Entered  into  force  Apr.  13.  1952,  subject  to  the 
provisions  of  Article  13. 

London  Telecommunications  Agreement  between  the  United 
States  and  Certain  British  Commonwealth  Oovemments. 
Signed  at  London  Aug.  12,  1949.  Entered  into  force  Feb.  24. 
1950.  Amended  by  the  agreement  conUiined  in  TI.\S  270,"; 
which  was  signed  Oct.  1,  1952. 

U.S. -Ecuador  Arrangement  regarding  Radio  CoramunicaUons 
bet%-een  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
fected by  exchange  of  notes  at  (juito  Mar.  16  and  17,  1950. 
Entered  into  fore*  Mar.  17,  1950. 

U.S. -Liberia  Arrangement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Tliird  Parties.  Ef- 
fected by  exchange  of  notes  at  Monrovia  Nov.  9,  1950,  and 
Jan.  8.  9,  and  10,  1951.  Entered  into  force  Jan.  11,  1951. 

North  American  Regional  Broadcasting  Agreement  (NARBA) 
Signed  at  Washington  Nov.  15,  1950.  Entered  into  farce 
Apr.  19,  1960.  Effective  between  United  States,  Canada. 
Cuba,  Dominican  Republic,  and  the  United  Kingdom  of 
Cireat  Britain  and  Northern  Ireland  for  the  Bahama  Islands. 
Ratification  on  behalf  of  Jamaica  pending. 

U.S. -Canada  Convention  relating  to  the  Operation  by  Citirens 
of  Either  Country  of  Certain  Ra<lio  E(iuipnu'nt  or  Stations 
in  the  Other  Country.  Signed  at  Ottawa  Feb.»,  1951.  Entered 
into  force  May  15,  19S2. 


Date 


Citations 


Subject 


1951  and  1952. .   3  VST  (3)  3892.  TIAS  2520. 

1951 3  UST  (2)  2860,  TIAS  2459. 

1952. 3  UST  (3)  4443;  TIAS  2594. 

1952 3  UST  (4)  5140;  TI.\S  2705. 

I9SS. 5  UST  (3)  2840;  TIAS  3138. 

I9S« 7  UST  2179;  TIAS  8617 

1956 7  UST  2839;  TIAS  3665 

1956 7  UST  3159;  TIAS  3694.... 


1957. 


9  UST  1037;  TIAS  4079. 


1958..., 9  UST  1091;  TIAS  4089- 


1950 10  UST  1449;  TIAS  4295. 


1959  and  1960...  11  UST  257;  TIAS  4442.. 


1959 10  UST  3019;  TIAS  4394. 


1959 12  UST  2377;  TIAS  4893. 


1960 11  UST  I;  TIAS  4399. 


I960 16  UST  185;  TIAS  5780. 


1960 11  UST  2229;  TIAS  4598. 


1961 17  UST  1S74;  TIAS  6115 


1961 12  UST  1695;  TIAS  4888. 


1962 13  UST  411;  TIAS  5001. 


1982.. 


13  UST  997;  TIAS  .5043. 


1962 13  UST  2418;  TIAS  5206. 


1968.. 


14  UST  817;  TIAS  5360. 


U.S.-Cuba  Arrangement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
fected by  exchange  of  notes  at  Havana  Sept.  17,  1951,  and 
Feb.  27.  1952.  Entered  into  force  Feb.  27.  1952. 

U.S.-Chiba  Agreement  concerning  the  Control  of  Electro- 
magnetic Radiation.  Effected  hv  exchange  of  note?  at  Havana 
Dec.  10  and  18.  1951.  Entered  into  force  Dec.  18,  1«1. 

U.S. -Canada  Agreement  relating  to  the  Assignment  of  Tele- 
vision Frequency  Channels  along  United  Stales-Canadian 
Border.  Effected  by  exchange  of  notes  at  Ottawa  Apr.  23 
and  Jtine  23,  1952.  Entered  into  force  June  23.  1952. 

London  Revision  (1952)  of  the  London  Telecommunications 
Agreement  (1949)  between  the  United  States  and  Certain 
British  C<Bmnonweahh  Governments.  Signed  at  London 
Oct.  I.  1952.  Entered  into  force  Oct.  1.  1952.  This  amends  the 
agreement  contained  in  TIAS  2435  signed  Aug.  12.  1949. 

U.S. -Canada  Understanding  relating  to  the  Sealing  of  Mobile 
Radio  Transmitting  Equipment.  Effected  by  exchange  of 
notes  at  Washington  Mar.  9  and  17,  1953.  Entered  into  force 
Mar.  17. 1953. 

U.S. -Panama  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
fected by  exchange  of  notes  at  Panama  July  19and  Atlg.  1, 1956. 
Entered  into  force  Sept.  1.  1956. 

U.S. -Costa  Rica  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Washington  Aug.  13  and 
Oct.  19,  1956.  Entered  into  force  Oct.  19.  19.i6. 

U.S.-Nicaragua  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Managtia  Oct.  8  and  16, 1956. 
Entered  Into  force  Oct.  16, 1956. 

Multilateral  Declaration  between  the  Umted  States  and  Other 
Powers  terminating  Part  II  (Inter-American  Radio  Office) 
of  the  Inter-American  Radio  Communications  Convention  of 
Dec.  13,  1937  (T8-938).  Signed  at  Washington  Dec.  20.  1957. 
Entered  into  force  Dec.  20,  1957.  Additionally,  a  Contract  on 
the  Exchange  of  Notifications  of  Radio  Broadcastin^t  Fre- 
quencies between  the  Pan  American  Union,  the  I  nited 
States  and  Other  Powers  was  signed  at  Washington  Dec.  20, 
1957.  Entered  into  force  Jan.  1,  1958. 

U.S. -Mexico  Agreement  regarding  Allocation  of  Ultra  High 
Frequency  Channels  to  Land  Border  Television  Stations. 
Effectedby  exchange  ofnotes  at  Mexico  July  16, 1958.  Entered 
into  force  July  16.  1958. 

U.S. -Mexico  Arrangement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
fected by  exchange  of  notes  at  Mexico  July  31,  19,59.  Entered 
into  force  Aug.  30,  1959. 

U.S.-Honduras  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
l«>cted  by  exchange  of  notes  at  Tegucigalpa  Oct.  26.  1959,  and 
Feb.  17,  1960,  and  related  note  of  Feb.  19,  1960.  Entered  into 
force  Mar.  17,  1960. 
,  U.S.-V'eneiuela  Arrangement  regarding  Radio  Communica- 
tions between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Caracas  Nov.  12,  1959. 
Entered  into  force  Dec  12. 19.59.  » 

International  Radio  Regulations  Annexed  to  the  International 
Telecommunication  Convention.  Signed  at  Geneva  Dec.  21. 

1959.  Entered  into  force  with  respect  to  the  United  States 
Oct.  23,  1961.  Revised  by  the  Partial  Revisions  of  the  Radio 
Regulations.  Geneva,  1959.  contained  in  TIAS  5603,  TIAS 
6332,  TIAS  6590,  TIAS  7435,  and  TIAS  .  .  .  signed  Nov.  8. 
1963,  Apr.  29,  1966,  Nov.  3,  1967,  July  17,  1971,  and  June  8, 
1974  respectively. 

U.S. -Haiti  Agreement  regarding  Radio  Communications  be- 
tween Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Port-au-Prince,  Jan.  4  and  6,  1960. 
Entered  into  force  Feb.  5,  1960. 
.  International  Convention  for  the  Safety  of  Life  at  Sea  and  An- 
nexed Regulations.  Signed  at  London  June  17, 1960.  Entered 
into  force  May  26.  1965.  Corrections  to  certain  annexes  con- 
tained in  TIAS  6284  signed  Feb.  15,  1966. 

U.S.-Paraguay  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Eflectedby  exchange  of  iKitesat  Asuncion  Aug.  31,  and  Oct.  6, 

1960.  Entered  into  force  Nov.  5,  1960. 

U.S.-Uruguay  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Montevideo  Sept.  12,  1961. 
Entered  into  force  Sept.  26,  1966. 

U.S.-BoUvia  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  ofnotes  at  La  PaiOct.  23, 1961.  Entered 
into  force  Nov.  22,  1961. 

U.S. -El  Salvador  .Arrangement  regarding  Radio  Comraimica- 
tions  between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  San  Salvador  Apr.  5,  1962. 
Entered  into  force  .May  5.  1962. 

U.S. -Mexico  Agreement  relating  to  the  Assignment  of  VHF 
Television  Channels  along  L  nited  States-Mexican  Border. 
Effected  by  exchange  of  notes  at  Mexico  Apr.  18,  1962.  En- 
tered into  force  Apr.  18,  1962.  Amended  by  the  agreement 
contained  in  TIAS  8185.  signed  Aug.  20.  197.5. 

U.S.-Canada  Agreement  relating  to  the  Coordination  and  Use 
of  Radio  Frequencies  above  30  Mc/s.  Effected  by  exchange 
of  notes  at  Ottawa  Oct.  24,  1962.  Entered  into  force  Oct.  24. 
1962.  The  technical  annex  to  this  agreement  was  revised  by 
the  agreement  contained  in  TIAS  5833  signed  June  16  and  24, 
1965. 
.  U.8.-Dominican  Republic  Agreement  regarding  Radio  Com- 
munications between  Amateur  Stations  on  Behalf  of  Third 
Parties.  Effected  by  exchange  of  notes  at  Santo  Domingo 
Apr.  18  and  22,  1963.  Entered  into  force  .May  22,  1963. 
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Dalp 


Citations 


Subject 


I96S...'. 14  VST  82»-.  TIAS  ,'382. 


M63.. 


1ft  U8T  887;  TIAS  5603. 


1963 14  U8T  1754;  TIAS  5483. 


IM*. 
t«8S. 

1MB. 


18  U8T  1299;  TIAS  «285. 
MUST  821;  TIAS  5616.. 

16  UST  923;  TIAS  5833.. 


1966 16  UST  883;  TIAS  5827. 


1966. 


1066.. 


19  CST  4855;  TIAS  6490. 

17  UST  74;  TIAS  5961.. 

18  UST  1289;  TIAS  6281.. 
18  UST  2091;  TIAS  6332. 


1967.. 


17  UST  2319;  TIAS  617B.. 


18  UST  365;  TIAS  62-14. 


1967. 18  UST  1201;  TIAS  6268. 


1967. 


19  UST  6717;  TIAS  6590. 


1968  and  1969. .  20  UST  7;  TIAS  6626.. 


1968.. 


1969.. 

1980.. 
1970L. 


21  UST  2776;  TUS7021. 
21  UST  2934;  TIAS  7021.. 

20  UST  2810;  TIAS  6750.. 

21  UST  1744;  TUS6931.. 
21  UST  2089;  TIAS  6655.. 


M7I 28  UST  l.«7;  TIAS  7435. 


mu. »  UST  3813;  TIAS  7532. 


IWI 23  UST  2(B3;  TIAS  7239. 


1971... 


M  UST  1120:  TIAS  7636. 


U.S.-U.8.S.R.  Memonmdnm  of  Understanding  regarding  the 
Direct  Communication  Link,  with  Annex.  Signed  at  Geneva 
Jtrnc  20,  1963.  Entered  into  force  June  20,  1963.  This  under- 
standing was  supplemented  and  modified  by  the  agreements 
contained  in  TIAS  7187  and  8050.  signed  Sept.  30,  1971,  and 
Mar.  20  and  Apr.  29,  197.i,  respectively. 

Partial  Revision  of  the  Radio  Regulations  Geneva,  1959.  Final 
Acts  ol  the  EARC  to  Allocate  Frequency  Bands  for  Space 
Radio  Communication  Purposes.  Signed  at  Geneva  Nov.  8, 
1963.  Entered  into  force  Jan.  1,  196.^. 

U.S.-Coknnbia  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties.  Ef- 
fected by  exchange  of  notes  at  Bogota  Nov.  16  and  29,  1963. 
Entered  into  force  Dec.  29,  1963. 

Amendments  to  Articles  17  and  18  of  the  IMCO  Convention 
(TIAS  4044).  Adopted  by  the  IMCO  Assembly  at  London 
Sept.  15,  1964.  Entered  into  force  Oct.  8,  1967. 

U.S.-Braiil  Agreement  regarding  Radio  Comratinications  be- 
tween Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Wastungton  June  1,  1965.  Entered 
into  foroe  June  I,  1965. 

U.S.-Canaila  Agreement  regarding  Coordination  and  Use  of 
Radio  Frequencies  above  30  Mc/s  Revising  the  Technical 
Annex  to  the  Agreement  of  Oct.  24. 1962  (TIAS  5205).  Effected 
by  exchange  of  notes  at  Ottawa  June  16  and  24, 1965.  Entered 
into  fbr^Jixne  24,  la65. 

U.S. -Israel  Agreement  regarding  Radio  Communications  be- 
tween Amateiir  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Washington  July  7, 1965.  Entered  Into 
force  Aug.  6,  1965. 

Ajnendment  to  Article  28  of  the  IMCO  Convention  (TIAS 
4044).  Adopted  by  the  IMCO  Assembly  at  Paris,  Sept.  28. 
1965.  Entered  into  force  Nov.  3,  1968. 

U.S.-UN  Agreement  regarding  Headquarters  of  the  United 
Nations  Supplementing  the  Agreement  of  June  26,  1947 
(TIAS  1676).  Signed  at  New  York  Feb.  9,  1966.  Entered 
into  force  Feb.  9,  1966.  Amended  by  the  agreement  contained 
in  TIAS  6176  signed  Dec.  8,  1966. 

Proces-Verbal  of  Rectification  to  Certain  Annexes  to  the  Inter 
national  Convention  for  the  Safety  of  Life  at  Sea  of  June  17, 
1960  (TIAS  5780).  Done  at  London  Feb.  15,  196& 

Partial  Revision  of  the  Radio  Regulations,  Geneva,  1959,  Final 
Acts  of  the  EARC  for  the  Preparation  of  a  Revised  Allotment 
Piaa  for  the  Aeronautical  Mobile  (R)  Service.  Signed  at 
Geneva  Apr.  29, 1966.  Entered  into  force  for  the  United  States 
Aiig.  23,  1967,  except  for  the  frequency  allotment  plan  con- 
tained in  Appendix  27  which  entered  into  force  Apr.  10,  1970. 

U.S.-U.\  Agreement  regarding  Headquarters  of  the  United 
Nations  Amending  the  Supptemental  Agreement  of  Feb.  9. 
1966  (TIAS  5961).  Effected  by  exchange  of  notes  at  New  York 
Dec.  8,  1966.  Entered  into  force  Dec.  8,  1966, 

U.S. -Argentina  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Buenos  Aires  Mar.  31,  1967. 
Entered  into  force  Apr.  30,  1967. 

U-S.-Canada  Agreement  relating  to  Pre-Sunrise  Operation  of 
Certain  Standard  (AM)  Radio  Broadcasting  Stations. 
Effected  by  exchange  of  notes  at  Ottawa  Mar.  31  and  June  12, 
1967.  Entered  into  force  Jime  12,  1967.  Amended  by  the  agree- 
ment contained  in  TIAS  6626  signed  Apr.  18,  1968,  and  Jan.  31, 
1969. 

Partial  Revision  of  the  Radio  Regulations,  1959,  Final  Acts  of 
the  WARC  to  Deal  with  Matters  relating  to  the  Maritime 
Mobile  Service.  Signed  at  Geneva  Nov.  3,  1967.  Entered  into 
force  Apr.  1,  1969. 

U.S.-Canada  Agreement  relating  to  Pre-Stinrise  Operation  of 
Certain  Standard  (AM)  Radio  Broadcasting  Stations  Amend- 
ing tl»e  Agreement  of  Mar.  31  and  Jane  12,  1967  (TIAS  6268). 
Effected  by  exchange  of  notes  at  Ottawa  Apr.  18,  1968,  and 
Jan.  31,  1969.  Entered  into  force  Jan.  31,  1969. 

U.S.-Meiico  -Agreement  concerning  radio  broadcasting  in  the 
standard  band  (535-1605  kHz),  with  annexes.  Signed  at 
Mexico  Dec.  11,  1968.  Entered  into  force  Nov.  18,  1970. 

U.S. -Mexico  Agreement  concerning  the  operation  of  broad- 
casting stations  in  the  standard  broadcast  band  (535-1605 
kHi)  daring  a  limited  period  prior  to  sunrise  ("  Pre-Sunrise") 
and  after  sunset  ("Post-Sunset"),  with  annexes.  Signed  at 
Mexico  Dec.  11,  1968.  Entered  into  force  Nov.  18,  1970. 

U.S.-UN  Agreement  regarding  Headquarters  of  the  United 
Nations  Supplementing  the  .Agreement  of  June  26,  1947,  as 
Supplemented  (TL^.S  1676,  5961,  6176).  Signed  at  New  York 
Aug.  28,  1969.  Entered  into  force  Aug.  28,  1969. 

U.S. -Canada  .Agreement  relating  to  the  Operation  of  Radio- 
telephone Stations.  Signed  at  Ottawa  Nov.  19,  1969.  Entered 
into  force  July  24.  1970. 
.  U.S.-NATO  Agreement  concerning  North  Atlantic  Treaty 
Organization  Satelhte  Communications  Earth  Terminal  in 
the  United  States.  Signed  at  Washington  July  10  and  at 
Mons.  Belgium  Aug.  20,  1970.  Entered  into  force  Aug.  20, 
1970. 

Partial  Revision  of  the  Radio  Regulations,  1959,  Final  Acts  of 
the  WARC  for  Space  Telecommunications,  with  Annex. 
Signed  at  Geneva  July  17,  1971.  Entered  into  force  Januarj- 1, 
1973. 
.  Agreement  relating  to  the  International  Telecommunications 
Satellite  Organiiation  (INTELSAT),  with  Annexes,  and 
Operating  .\greement.  Done  at  Washington  Aug.  20,  1971 
Entered  Into  force  Feb.  12,  1973. 
.  U.S.-TriiUdad  &  Tobago  Arrangement  regarding  Radio  Com- 
mimicadons  between  Amateur  Stations  on  Behalf  of  Third 
Parties.  Ejected  by  exchange  of  notes  at  Port-of-Spain 
Oct.  26  and  Nov.  18,  1971.  Entered  into  force  Dec.  18,  1971. 
.  U.S. -Guatemala  Agreement  regarding  Radio  Communications 
between  Amateur  Stations  on  Behalf  of  Third  Parties. 
Effected  by  exchange  of  notes  at  Guatemala  Oct.  21  and  Nov. 
19.  1971.  Entered  into  force  May  26.  1973. 
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Date 


Citations 


Subject 


1971 22  UST  1588;  TLAS  7187 


1972. 23  UST  906;  TIAS  73.W. 


1972 -  23  UST  3492:  TIAS  7508. 


W71.. 


24  UST  1815;  TIAS  7897. 


tan.. 

1973. 
1073.. 
UTS. 


25  UST  105;  TIAS  7837. 


M74 25  UST  2478;  TIAS  7929. 


1974.. 


1975. 
I97S. 


26  VST  564:  TIAS  8060. . 
26  UST  2120:  TIAS  8152- 


19175 TIA88301. 


1975 TIAS  8185. 


noK. 


1976 TIAS  8413. 


1«7«. 


U.8.-CSSR  Agreement  on  Ueasures  to  Improve  llie  Direct 
Communications  Link,  with  Annex.  Signed  at  Washington 
8epC30,  1971.  Entered  into  force  Sept.  30,  1971.  .^^mended  hv 
the  agreement  contained  In  TIAS  SOt'it,  signed  Mar.  20  and 
April  29.  1975. 

U.S.-Guyana  Agreement  regarding  Radio  Communications 
between  Amateur  Station*  on  Behalt  of  Third  Partim. 
Effected  by  exchange  of  notes  at  Grorgetown  May  30  and 
June  6.  1972.  Entered  into  force  July  6.  1972. 

U.S.Jonlan  Agreement  recnrding  Radio  Communications  be- 
tween Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Washington  Nov.  13  and  30.  1972. 
Entered  into  force  Dee.  30,  1972. 

U.S.-Mexico  Agreement  concerning  Frequency  Modulation 
Broadcasting  in  the  88  to  108  mlli  Band,  with  Annexes  and 
Related  Notes,  Signed  at  Washington  Nov.  9,  1972.  Entered 
into  force  Aug.  9,  1973.  Amended  by  the  agreements  con- 
tained in  TIAS  8152,  8301  and  8412,  signed  Aug.  21,  1975, 
Nov.  21,  1975,  and  Sept.  9  and  15,  1976.  resp«cUvely. 

Telegraph  Regulations  with  appendices,  annex  and  final  pro- 
tocol. Signed  at  Geneva  Apr.  11,  1973.  Entered  into  force 
for  the  United  States  Apr.  21.  1976. 

Telephone  Regulations  with  appendices  and  final  protocol. 
Signed  at  Geneva  Apr.  11,  1973.  Entered  into  force  for  the 
United  States  Apr.  21,  1976. 

International  Telecommunication  Convention  with  annexes 
and  protocols.  Signed  at  Ualaga-Torremollnos  Oct.  25,  1973. 
Entered  into  force  for  the  United  States  Apr.  7.  1976. 

U.S.-Canada  Agreement  for  the  Promotion  of  Safety  on  the 
Great  Lakes  by  Mons  of  Radio,  with  technical  regulations. 
Signed  at  Ottawa  Feb.  26,  1973.  with  exchange  of  notes  at 
Washington  May  6.  1974.  Entered  Into  force  May  6.  1974. 

U.S.-Bahamas  Agreement  relating  to  pre-suiirise  operation  of 
certain  standard  broadcasting  .stations.  Effected  by  exchange 
of  notes  at  Nassau  Jan.  30  and  Sept.  4,  1974.  Eiitered  into 
force  Sept.  4.  1974. 

Partial  Revision  of  the  Radio  Regulations.  Geneva,  IftiO.  as 
amended  (TIAS  4898,  560B,  63S2,  6590  and  7435)  to  eatablisti 
a  frequency  allotment  plan  for  high-frequency  radiotelephone 
ooast  stations,  with  annexes  and  final  protocol.  Signed  at 
Geneva  June  8,  1974<  Entered  into  force  for  the  United  States 
April  21,  1976. 

U.8.-USSR  Agreement  regarding  the  Direct  Communications. 
Link.  Effected  by  exchange  of  notes  at  Moscow  March  20  and 
April  29,  1975.  Entered  into  force  April  29,  1975. 

U.S.-Mezico  Agreement  amending  the  Agreement  of  Nov.  9. 
1972!  (TIAS  7697)  concemirjg  Frequency  Modulation  Broad- 
caating  In  the  88  to  lOe  mlli  Band.  Effected  by  exchange  of 
notet  at  Mexico  Aug.  21,  1975.  Entered  into  force  Aug.  21.  1975. 
Ftnther  amended  by  TIAS  8301  and  811-',  signed  Nov.  21. 
1975  and  Sept.  9  4  15,  1975,  respectively. 

U.S.-Mexico  Agreement  amending  the  Agreement  of  Nov.  ». 
1972,  as  amended  (TIAS  7697.  8152>  concerning  Frequeniv 
Modulation  Broadcasting  in  the  88  to  108  mUi  Band.  Effe<Med 
by  exchange  of  notes  at-Mexico  Nov.  21,  1975.  Entered  into 
force  Nov.  21,  1975,  Further  amended  by  TIAS  8112,  signed 
Sept.  9  &  IS,  1976. 

U.S.-Mexico  Agreement  amending  the  Agreement  of  April  18, 
196B  (TIA8  5043)  relating  to  the  Assigiunent  and  U»  of  Tele- 
liston  Channels  along  the  U.S. -.Mexican  Border.  Effected  by 
exchange  of  notes  at  Tlatelolco  and  Mexico  Aug.  20,  1975. 
Entered  into  force  Atig.  30.  1975. 

U.S. -ITU  Special  Arrangement  Permitting  Third  Party  En- 
changes  between  the  ITU  Amateur  Radio  Sution  and  Ama- 
teur Radio  Statiofis  under  U.S.  Jurisdiction.  Effwted  by 
exchange  of  lettws  at  Geneva  and  Washington  April  2^  and 
Jane  7,  1976.  Entered  into  force  June  7.  Iy76. 

U.S.-Mexico  Agreement  amending  the  Agreement  of  Nov.  1972 
as  amended  (TIAS  7697,  8152,  8301)  concerning  Frequency 
Modulation  Broadcasting  in  the  88  to  108  .MHi  Band.  Ef- 
fected by  exchange  of  notes  at  Mexico  Sept.  9  and  15.  1976. 
Entered  into  force  Sept.  15,  1976. 

U.S.-INTELSAT  Agreement  regarding  Headquarters  of 
INTELSAT.  Effected  by  exchange  of  notes  at  Washington 
Nov.  22  and  24,  1976.  Entered  into  force  Nov.  24,  1976. 


(b)  The  applicable  agreements  in  force  between  the  United  States  and  another 
country  relating  to  the  recipnxal  granting  of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to  operate  their  stations  in  the  other 
country  are  as  follows: 


Date 


Citations 


Subject 


1964 15  UST  1787;  TIAS  5649 U.S.-Corta  Rica  Agreement  regarding  Alien  Amatetir  Radio 

Operaton.  Effected  by  exchange  of  notes  at  San  Jose  Aug.  17 
and  M,  1964.  Entered  into  farce  Aug.  H.  1964. 

W65 16  UST  93;  TIAS  5766 U.8.J)ominican  Republic  Agreement  regarding  Alien  Amateur 

Radio  Operators.  Effected  by  exchange  of  notes  at  Santo 
Domingo  Jan.  38  and  Feb.  2,  1965.  Entered  into  force  Feb.  2. 
1965. 

.....  16  UST  165;  TIAS  5777 U.S.-Bolivia    Agreement   regarding    Aben    Amateur    Radio 

Operators.  Effected  by  exchange  of  notes  at  La  Pai  Mar.  10. 
1965.  Entered  into  force  Apr.  15,  1965. 

16  UST  181;  TIAS  5779 U.8,-Ecnador    Agreement   regartliDg   Alien   Amateur    Radio 

Operators.  Effected  by  exchange  of  notes  at  Quito  Mar.  26, 
1965,  Entered  into  force  Mar,  26,  1965. 

16  C8T  817;  TIAS  5814 U.S.-Portugal    Agrearaant   r«gardii«    Ahen    Amateur    Radio 

Operators.  Effected  by  exchange  of  notes  at  Lisbon  May  17 
and  36,  1965.  Entered  into  force  May  26,  1965. 


1916. 


1965. 
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Date 


Citations 


Subject 


I960. 

1965. 

1965. 

1965- 

1965- 

1965 

1965. 

1966. 

1966- 

1966. 
1966. 
1966. 


16  U8T  869;  TIAS  5824. . 
16  U8T  973;  TIAS  5836. . 
16  UST  1160;  TIAS  5860. 
16  UST  1746;  TIAS  5900. 
16  UST  1131;  TIAS  5856. 
16  UST  1742;  TIAS  5899- 

16  UST  2047;  TIAS  5941 

17  UST  328;  TIAS  5978. . 
17  UST  719;  TIAS  6022   . 


17  UST  813;  TIAS  6038.. 
17  UST  760;  TIAS  6028.. 
17  UST  2426;  TIAS  6189. 


1966 17  UST  1120;  TIAS  6068. 


1966 

1966. 

17  UST  1039-  TIAS  6061      .. . 

.   17  UST  1560;  TIAS  6112 

1966 

1966  and  1967.. 

17  UST  2215- TIAS  6159    

.  18  UST  525;  TIAS  6259 

1967 

1967 

1967 

1967 

18  UST  554- TIAS  6264    

18  UST  543;  TIAS  6261 

18  UST  361;  TIAS  6243 

.  18  UST  1661;  TIAS  6309 

1987 

18  UST  1241-  TIAS  6273 

1987 

18  UST  1272-  TIAS  6281 

1967 

18  UST  2499;  TIAS  6348 

1967 

1967 

18  UST  2878-  TIAS  6378 

18  UST  2882;  TIAS  6380 

1967 

20  UST  2883;  TIAS  6766 

19S7 

18  UST  3158-  TIAS  6406 

1988 

19  UST  7852;  TIAS  6622 

1968 

..  19  UST  4892;  TIAS  6494-    -. 

1968 

19  UST  5994;  TIAS  6553 

1968 

..  19  UST  6057;  TIAS  6566.... 

U.S.-Belgium  .^Krecinent  regarding  Alien  Amateiu  Radio 
Operators.  Effected  by  exchange  of  notes  at  Brussels  June  15 
and  IS,  1W'>5.  Entered  into  force  June  18,  1965. 

U  S  -Australia  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Canberra  June  25, 

1965.  Entered  into  force  June  25,  1965. 

U.S-Peru  Agreement  regarding  Alien  Amateur  Radio  Oper- 
ators. Effected  by  exchange  of  notes  at  Lima  June  28  and 
Aug.  11,  1965.  Entered  into  force  Aug.  11,  1965. 

U.S- Luxembourg  Agreement  regarding  Allen  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Luxembourg 
July  7  and  29,  1965.  Entered  into  force  July  29,  1965. 

U.S-Sierra  Leone  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Freetown  Aug.  14 
and  16,  1965.  Entered  into  force  Aug.  16, 1966. 

U.S. -Colombia  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Bogota  Oct.  19 
and  28,  1965.  Entered  into  force  Nov.  28,  1965. 

U.S.-UK  Agreement  regarding  Alien  Amateur  Radio  Opera- 
tors. Effected  hy  exchange  of  notes  at  London  Nov.  26,  1965. 
Entered  into  force  Nov.  26.  1965.  Supplemented  by  the 
amendment  contained  in  TIAS  6800  which  was  signed 
Dec.  U,  1969.  „   ^. 

U.S.-Paraguay  Agreement  regarding  Alien  Amateur  Radit^ 
Operators.  Effected  by  exchange  of  notes  at  Astmclon  Mar.  18, 

1966.  Entered  into  force  Mar.  18, 1966. 

U.S-France  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Paris  May  5, 1966, 
with  related  notes  of  June  29  and  July  6,  1966.  Entered  Into 
force  July  1,  1966.  Modified  by  the  amendment  contained  In 
TIAS  6711  which  was  signed  Oct.  3,  1969. 

U.S.-India  Agreement  regarding  .\lien  Amateur  Radio  Opera- 
tors. Effected  by  exchange  of  notes  at  New  Delhi  May  16  and 
25,  1966.  Entered  into  force  May  25,  1966. 

U.S. -Israel  Agreement  regarding  Alien  Amateur  Radio  Opera- 
tors. Effected  by  exchange  of  notes  at  Washington  June  15, 
1966.  Entered  into  force  June  15,  1966. 

U.S.-Netherlands  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  The  Hague 
June  22,  1966.  Entered  into  force  Dec.  21,  1966.  (Extended 
to  Netherlands  Antilles  and  Surinam.) 

U.S.-Federal  Republic  of  Germany  Arrangement  regarding 
Allen  Amateur  Radio  Operators.  Effected  by  exchange  of 
notes  at  Bonn  June  23  and  30, 1966 .  Entered  into  force  June  30, 
1966. 

U.S.-Kuwait  Agreement  regarding  Allen  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Kuwait  July  19 
and  24. 1966.  Entered  into  force  July  19, 1966. 

U.S.-Nicaragua  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Managua  Sept.  3 
and  20.  1966.  Entered  into  force  Sept.  20,  1966. 

U.S.-Panama  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Panama  Nov.  16, 

1966.  Entered  into  force  Nov.  16,  1966. 
U.S.-Honduras  Agreement  regarding   Allen   Amateur   Radio 

Operators.  Effected  by  exchange  of  notes  at  Tegucigalpa 
Dec.  29,  1966,  Jan.  24  and  Apr.  17,  1967.  Entered  into  force 
Apr.  17,  1967.  „   _,. 

U.S.-Switzerland  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  n6tes  at  Bern  Jan.  12  and 
May  16,  1967.  Entered  into  force  May  16,  1967. 

U.S.-Trinidad  and  Tobago  Agreement  regarding  Alien  Ama- 
teur Radio  Operators.  Effected  by  exchange  of  notes  at  St. 
Ann's  and  Port  of  Spain  Jan.  14  and  Mar.  16,  1967.  Entered 
into  force  Mar.  16,  1967.  „   _. 

U.S.-Argentlna  Agreement  regarding  Allen  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Buenos  Aires 
Mar.  31,  1967.  Entered  into  force  Apr.  30,  1967. 

U.S. -El  Salvador  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  San  Salvador 
May  24  and  June  5,  1967.  Entered  into  force  June  5,  1967. 

U.S. -Norway  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Oslo  May  27 
and  June  1,  1967.  Entered  into  force  June  1,  1967. 

U.S. -New  Zealand  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Wellington 
June  21,  1967.  Entered  into  force  June  21,  1967. 

U.S.-Veneiuela  Agreement  regarding  Alien  -Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Caracas  Sept.  18, 

1967.  Entered  into  force  Oct.  3.  1967. 

U.S. -Austria  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Done  at  Vienna  Nov.  21,  1967.  Entered  into  force 
Dec.  21,1967.  ^      „ 

U.S. -Chile  Agreement  regarding  Alien  Amateur  Radio  Oper- 
ators. Effected  by  exchange  of  notes  at  Washington  Nov.  30, 

1967.  Entered  into  farce  Dec  30, 1967. 

U.S. -Guatemala  Agraament  regtNrding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Guatemala 
Nov.  80  and  Dec.  11,  1967.  Entered  into  force  Oct.  2,  1969. 

U.S.-Finland  Agreement  regarding  Alien  .A.matetir  Radio 
Operators.  Effected  by  exchange  <rf  notes  at  Helsinki  Dec.  15 
and  27,  1967.  Entered  into  fbree  Dec  27,  1967. 

U.S. -Monaco  Agreement  regarding  Allen  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Nice  and  Paris 
Mar.  29,  and  Oct.  16,  1968.  Entered  into  force  Dec.  1,  1968. 

U.S. -Guyana  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Georgetown 
May  6  and  13,  1968.  Entered  into  force  .May  13,  1968. 

U.S. -Barbados  Agreement  regarding  Alien  Amateur  Radio 
Operator:.  Effected  by  exchange  of  notes  at  Bridgetown 
Sept.  10  and  12,  1968.  Entered  into  force  Sept.  12,  1968. 

U.S. -Ireland  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Eflfected  by  exchange  of  notes  at  Dublin  Oct.  10, 

1968.  Entered  into  force  Oct.  10, 1968. 
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Date 


Citations 


Subject 


1968 20  UST  4H0;  TIAS  6654    . 

1989  20  UPT  773:  TIAS  6690. 

igei>  20  U.<«T  2398;  TIAS  6711 


rtcn 

1971 

1971. 
1972 
1973 
1976 


20  1ST  4089:  TIAS  6800 


21  VST  1<.)60;  TIAS  6936. 


22  UST  fM:  TIAS  7127 

22  UST  701:  TIAS  7119.  . 

23  rST  1334;  TIAS  7417  . 

24  I  ST  21.«:  TIAS  7730. 
T1A8  84K. -.- 


U.S.-Indonesa  -Vgreement  regarding  Allen  An-.ateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Djakarta  Dec.  10, 
Ui68.  Entered  into  force  Dec.  10,  liWS. 

U.S.-Swedcn  Agreement  regarding  Alien  .A.malPtir  Radio 
Operators.  Effected  by  exchange  of  notes  at  Stockholm 
May  27  and  June  2,  1969.  Entered  into  force  June  2,  1969. 

U.S.-France  Agreement  regaiding  .4.1ien  .Amateur  Radio 
Operators  .Amending  the  .\greement  of  May  5,  1966  (TI.\.'- 
6022  .  Effected  by  exchange  of  notes  at  Paris  Oct.  3,  Ije-.i 
Entered  into  force  Oct.  3.  1999. 

P.S.-U.K.  .Agreement  regarding  Alien  Amateur  Radio  Operators 
Pupplementing  the  Agreement  ot  Nov.  26.  1965  iTIAS  o'.mi. 
Effected  by  exchange  o(  notes  at  London  Dec.  11. 1969.  Entered 
into  force  Dec.  11,  19*". 

l".8.-Braiil  .Agreement  regarding  Alien  Amateur  Radio  Opera- 
tors. Effected  by  exchange  of  notes  at  Rio  de  Janeiro  and 
Brasilia  Jan  26,  June  19  and  July  30, 1970.  Entered  into  force 
June  19,  1970. 

V.S.Jamaica  Agreement  regarding  Alien  Amateur  Radiu 
Operators.  Effected  by  eicViange  of  notes  at  Kingston  March  4 
and  .^pril  2s,  1971.  Entered  into  force  .^pril  28,  1971. 

U.S. -Uruguay  Agreement  regarding  Alien  Amateur  Radio 
Operators.  Effected  by  exchange  of  notes  at  Montevideo 
May  28,  1971.  Entered  into  force  May  28,  1971. 

I'.S.-Fiji  Agreemetit  regarding  AUen  Ainateur  Radio  Oi>er- 
ators.  Ellected  hy  exchange  of  notes  at  Suva  and  W  asliiiigton 
July  10  and  Aug.  14.  1972.  EnterMl  into  force  Aug.  14.  1^72. 

I'. S. -Denmark  Agreement  regarding  .\lien  Amateur  Radio 
Operators.  Effected  by  exchange  of  non'S  at  Cop»Mihageii 
Oct.  II.  1973.  Entered  Into  force  Oct.  11.  1973. 

U.S. -Philippines  Agreement  regarding  Alien  .Kmateur  Radio 
Operatofs.  Effected  by  exchange  of  notes  at  Manila  Oct.  2j. 
1976.  Entered  into  force  Oct.  2^,  1976. 


(c)  With  respect  to  its  relations  with  several  countries,  the  United  States  Is 
bound  by  certain  superseded  treaties  and  agreements  because  some  of  the  contract- 
ing countries  other  than  the  United  States  did  not  become  a  party  to  subsequent 
treaties  and  agreements.  These  include  the  following; 


Date 


Citations 


Subject 


1912. 


1927 


38  Stat.  1672;  T8  581: 1  Bevaiis  883 


45  Stat.  2760;  TS  767:  2  Bevans  683 


1932 49  Stat.  2391;  TS  867:  3  Bevans 65- 


1937. 


1»(0.. 


1947 


1949. 


54  Stat.  2514;  EAS  200;  3  Bevans 
480. 


55  Stat.  1482;  EAS  231;  3  Bevans 
611. 


63  Stat.   (2)   1309:  TIAS  1901;  4 
Bevans  570. 


2  UST  (1)  17;  TIAS  2175;  4  Bevans 
852. 


19S2. 6UST  1213;  TIAS  1866. 


19S8 10  UST  2423;  TIAS  4390. 


19S9 ...  12  UST  1761;  TIAS 4892. 


198S 18  UST  575;  TLA8  8267. 


International  Radiotelegraph  Convention.  Signed  at  London 
July  5,  191-'.  Entered  into  force  July  1,  1913.  Superseded  hy 
the  International  Radiotelegraph  Convention  and  General 
Regulations.  Washington,  19.'"  (TS  767). 

International  Radiotelegraph  Convention  and  General  Rocu- 
lations.  Signed  at  Washington  Nov.  25,  1927.  Entered  into 
force  Jan.  1,  19"J'.i.  Superwded  by  the  International  Tele- 
communication CouveuUon  and  Oenecal  Radio  Regulations. 
Madrid,  1932  (TS867). 

International  Telecommunication  Convention.  Signed  at 
Madrid  Dec.  9.  1932.  Entered  into  force  for  the  I'nitod  ."States 
June  12,  1834.  Superseded  by  the  International  Teleixim- 
munication  Convention,  Atlantic  City.  1»47  (TIAS  1901). 

Inter-American  Arraogement  concerning  Radiocomratmica- 
tions  and  Annex.  Signed  at  Havana  Dec.  13.  1937.  (First 
Inter-Aiuerican  Radio  Conference.)  Entered  into  force  for  the 
United  States  July  18,  1938.  This  arrangement  was  replaced 
by  the  Inter-.\.mertcan  Agreement  concerning  Radioeom- 
mnnicauons,  Santiago,  1940  (EAS  231K 

Inter-American  Radjocommunications  Agreement  between  the 
United  States.  Canada  and  Other  A-merican  Republics. 
Signed  at  Santiago  Jan.  26,  1940.  (Second  Inter-Americaii 
Radio  Conference.)  Entered  into  force  with  respect  to  the 
United  States  Feb.  25,  1942.  Replaced  bv  the  Inter-American 
Radio  Agreement,  Washington,  1949  (TIAS  2488). 

International  Telecommunication  Convention  and  Radio  Reg- 
ulations. Signed  at  Atlantic  City  Oct.  2.  1947.  Entered  into 
force  Jan.  1,  l'>49.  The  Convention  was  superseded  by  the 
Intemationikl  Telecommunication  Convention,  Buenos  Aires. 
1952  (TIAS  S2C6).  The  Radio  Regulations  were  superseded  by 
Um  International  Radio  Regulations,  Geneva,  1939  (TIAS 
4899). 

Telegraph  Regulations  (Paris  Revision.  1949)  Aimexed  to  the 
International  Telecommunication  Convention.  Signed  al 
Paris  August  5.  1949.  Entered  into  force  with  respect  to  the 
United  Siaiee  Sept.  26,  1950.  Superseded  bv  the  Telegraph 
Regulations.  Geneva  Revisions.  1958  (TIAS  4390). 

International  Telecommunication  Convention  Signed  at 
Buenos  .Mres  Dec.  22,  1962.  Entered  Into  force  with  respect  to 
the  United  Slates  June  27.  1955.  Superseded  by  the  Inter- 
national Telecommunication  Convention,  Geneva,  1959 
(TIAS  4892). 

Telegraph  R(«nlations  (Geneva  Revision,  1958)  Annexed  to 
the  International  Telecommunication  Convention.  Signed 
at  Geneva  Nov.  29,  1958.  Entered  into  force  Jan.  1,  1960 
Superseded  by  the  Telegraph    Regtilaiions,    Geneva,  1973 

International  Teleconunanication  Convention.  Signed  at 
0«Deva  Dec  21.  1936.  Kntared  into  force  with  respect  to  the 
United  States  Oct.  23,  1961.  Superseded  by  the  International 
T^leeommiinicatJon  Convention,  Montreui,  1985  (TIAS 
8267). 

International  Tdeonmmiinication  Convention.  Signed  at 
Montretix  .Nov.  12,  1986.  Entered  into  force  with  respect  to 
the  United  States  Ma.y  29,  1967.  Superseded  by  the  Inter- 
national Telecommunicatioa  Convention,  Malaga-Torremo- 
Unoa,  1973. 
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(d)  There  are  certain  treaties  and  agreements  primarUy  concerned  with  matters 
other  than  the  use  of  radio  but  which  affect  the  work  of  the  Federal  Communica- 
uons  Commission  insofar  as  they  involve  communications.  Among  the  most  impor- 
tant of  these  are  the  following  which  are  avaUable  from  the  Secretary  General. 
International  Civil  Aviation  Organization  (ICAO) ,  P.O.  Box  400,  Succursale. 
Place  de  I'Aviation  Internationale,  1000  Sherbrooke  Street  West,  Montreal  H3A 
2R2,  Canada: 


Date 


Citations 


Subject 


1944  61    Stat     (2)    1180;    TIAS    1561;    International  Civil  Aviation  Convention.  Siftned  at  Chicago 

a  ni>viuis<M4  Dec.  7.  1944.  Entered  into  force  .\pr.  4,  IM7.  Amended  by  the 

,.  oevaiis  a«.  protocols  contained  in  TIAS  37,%.  5170.  8162,  7616  and  8092. 

iQtiA  a  UST  179-  TIAS  3736     Protocol  Amending  the  International  Civil  Aviation  Conven- 

"^^ "  •  Uon  (TIAS  1591).  Done  at  Montreal  June  14,  1954.  Entered 

into  force  Dec.  12.  1956. 

iq«i  13  UST  2105;  TIAS  5170 Protocol   Amending   the  International   Civil  Aviation   Con- 

'"" vention  (TIAS  1591).  Done  at  MontrealJune  21, 1961.  Entered 

into  force  July  17,  1962. 

iQftS  TIAS  8162  Protocol  Amending  the  International  Civil  Aviation  Conven- 

'"" Uon  (TIAS  1591).  Done  at  Kome  Sept.  7,  1962.  Entered  into 

force  Sept.  11,  1975. 

<<»a  19  UST  7963- TIAS  6605      Protocol  on  the  Authentic  Trilingual  Text  of  the  Convention 

'■*' '"  '  on  International  Civil  Aviation  (TIAS  1591).  Done  at  Buenos 

Aires  Sept.  24,  1968.  Entered  into  force  Oct.  24.  I'tes. 

lyeg  20  UST  718- TIAS  6681 Process-Verbal  of  Rectification  to  the  Protocol  of  Sept.  24, 1968, 

■  on  the  Authentic  Text  of  the  Convetion  on   International 

Civil  Aviation  (Chicago,  1944).  Done  at  Washington  Aprils, 

1969.  Entered  into  force  April  8,  1969. 

t(j7i  24  UST  1019-  TIAS  7616  Protocol  Amending  the  International  Civil  Aviation  Conven- 

■  tion(TIAS1591).DoneatNew  York  .March  12, 1971.  Entered 

into  force  Jan.  16,  1973. 
1971  26  UST  1061  TIAS  8092    -     .  .        Protocol  Amending  Article  56  of  the  International  Civil  Avia- 
tion  Convention  (TIAS  1591).  Done  at  Vienna  July  7,  1971. 

Entered  into  force  Dec.  19,  1974. 


EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  <  202-632-4533). 

Accordingly,  5  CFR  213.3303(d)  is 
amended  to  read  as  follows: 

§  213.3303      Executive  Office  of  the  Presi- 
dent. 

•  «  •  •  * 

(d)  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  *   *  * 

(2)  Confidential  Assistant  to  the 
Special  Representative. 

(3)  One  Motor  Vehicle  Operator 
'Chauffeur  to  the  Special  Representa- 
tive). 


(5  U.S.C.  3301,  3302;   EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-15014  Piled  5-26-77;8:45  am) 


|FR  Doc.77-14890  PUed  5-26-77:8:46  ami 


[Docket  No.  20909) 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO  SERVICES 

PART   93 — LAND   TRANSPORTATION 
RADIO   SERVICES 

Reallocation  of   Land   Mobile  Channels  in 
the  470-512  MHz  Band;  Correction 

AGENCY :       Federal      Communications 

Commission. 

.A.cnON:   Errata  to  Report  and  Order, 

Docket  20909. 

SUMXL^RY:  In  the  Report  and  Order  in 
Docket  20909.  published  in  the  Federal 
Register  of  April  18,  1977,  the  name  of 
one  city  (Philadelphia!  was  omitted 
from  a  list  of  frequencies  available  for 
assignment  at  that  place.  Also,  in  the 
same  listing,  two  frequencies  were  omit- 
ted at  the  bottom  of  one  column  due  to 
inaccurate  positioning  when  the  sheet 
was  photo-copied.  This  errata  corrects 
those  omissions. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission,  Washing- 
ton, DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 

T.\CT: 

A.  C.  King,  Safety  and  Special  Radio 

S€r\ices  Bureau.  632-6497 

SUPPLEMENTARY       INFORMATION: 

Released:  May  24,  1977. 

In  the  matter  of  amendment  of  Parts 
89.  91.  and  93  of  the  rules  to  reallocate 
land  mobile  channels  in  the  470-512  MHz 
band  m  the  Boston.  Chicago.  Cleveland, 
Detroit,  Los  .Angele-s,  New  York.  Phila- 
delphia. Pittsburgh.  San  Francisco,  and 
Washington.  DC.  urbanized  areas, 
Docket  No  20909. 


Appendix  B  of  the  Commission's  Re- 
port and  Order,  FCC  77-226,  released 
March  31,  1977,  and  published  as  42  FR 
20257  is  corrected  by  amending  the  tables 
in  paragraph  (O  of  §§  89.123,  91.114,  and 
93.114  as  follows: 

1.  In  the  column  titled  "Urbanized 
Area  (Channel  Assignment)."  page 
20261  of  the  Table,  immediately  al>ove 
"Channel  19"  entry  add:  Philadelphia. 

2.  In  the  Table  in  §89  123(0  In  the 
column  titled  "Public  Safety  Pool"  at 
the  bottom  of  page  20261  in  the  Channel 
19  section,  add: 

501.1125/504.1125. 
501.1375/504.1375. 

Federal    Commxjnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[PR Dcx;. 77-15262  PUed  5-26-77:8:45  am) 


Title 


-Administrative  Personnel 


CHAPTER    I — CIVIL   SERVICE 
COMMISSION 


PART   213 — EXCEPTED   SERVICE 

Executive  Office  of  the  President,  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiations 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Motor  Vehicle 
Operator  (Chauffeur  to  the  Special  Rep- 
resentative) is  excepted  under  Schedule 
C  because  it  is  confidential  in  nature. 
This  section  is  further  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Special  Representative  was 
revoked  in  error  in  the  Federal  Register 
of  June  25.  1975  (FR  Doc.  75-16535,  page 
26669 ) . 


PART  213 — EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special 
Assistant  to  the  Deputy  Under  Secretary 
Cor  Management  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3304(a)(5)   is 
added  as  set  out  below: 

§  213.3304      Department  of  Stale. 

(a)  O^lce  of  the  Secretary.  ♦  *  • 
(5)   One    Special     Assistant    to     the 
Deputy   Under   Secretary   for   Manage- 
ment. 

•  •  •  •  • 

(5  U.S.C.  3301.  3302;  EO  10677.  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-15015  Piled  5-26-77:8:46  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 
SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule  C 
one  position  of  Special  Assistant  to  the 
US.  Representative  to  the  United  Na- 


FEDERAL   REGISTER,   VOl.   42.    NO.    103 — FRIDAY,   MAY   27.    1977 


RULES   AND   REGULATIONS 


27207 


tions  because  of  the  confidential  nature 

of  the  position. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WilUam  Bohling  ( 202-632-4533  >. 

Accordingly.  5  CFR  213.3304(h)  (5>   is 
added  as  set  out  below : 

§  213.3304      Department  of  Slate. 

•  •  •  •  » 

(h'  Bureau  of  International  Oroaniza- 
tion  Affairs.  •    *   * 

(5»   One  Special  Assistant  to  the  U.S. 
Representative  to  the  United  Nations. 
•  •  •         ■  « 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CPR  1954- 
1958  Comp..  p.  218  ) 

T 

United  States  CrviL  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-15016  Piled  5-26-77:8:45  am) 


PART   213— EXCEPTED   SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Executive  As- 
sistant to  the  Assistant  Secretary  (Eco- 
nomic Policy  >  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  BohUng  (202-632-4533). 

Accordingly,  5  CFR  213.3305(a)  (18)  is 
amended  to  read  as  follows : 

§  213.3305      Department  of  the  Treasury. 

(a»  Office  of  the  Secretary.  •   •   • 
(18)    One  Confidential  Secretary  and 

one  Executive  Assistant  to  the  Assistant 

Secretary  t Economic  Policy). 

•  *  *  *  • 

(5  U.SC.  3301,  3302:  BO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant. 
to  the  Commissioners. 

(PR  Doc.77-16017  Piled  5-26-77:8:45  am) 


PART   213 — EXCEPTED   SERVICE 

Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reflects  a 
title  change  from  one  Private  Secretary 
to  the  Under  Secretary  of  Interior,  to 
oi\e  Confidential  Assistant  to  the  Under 


Secretary  of  Interior,  because  this  title 
more  appropriately  reflects  the  duties 
of  this  position. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3312(a)  (8>   is 
amended  to  read  as  follows: 

§  2 13.3312      Department  of  the  Interior. 

(a'   Office  of  the  Secretary.  •   *   • 
(81   One  Confidential  Assistant  to  the 
Under  Secretary. 

•  .  •  «  » 

(5  U.S.C.  3301.  3302:  EO  10677.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc  77-10512  Piled  5-26-77:8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Private  Secre- 
tary to  the  Deputy  Assistant  Secretary 
for  Conservation,  Research,  and  Educa- 
tion is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INF*ORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,   5    CFR   213.3313(a)  (39) 
is  added  as  set  out  below : 

§  213.3313      Department  of  .4|!Tienltiire. 

(a)   C^ce  of  the  Secretary.  •   •   • 
(39t   One    Private    Secretary    to    the 
Deputy  Assistant  Secretary  for  Conser- 
vation, Research,  and  Education. 


(5  use    3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-15010  Filed  5-26-77:8:45  am] 


PART  213 — EXCEPTED   SERVICE 
Interstate  Commerce  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY :  This  addition  excepts  from 
the  competitive  service  imder  Schedule 
C  one  position  of  Writer  for  the  Chair- 
man because  of  the  confidential  nature 
of  the  position. 


EFFECTIVE  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.    5    CFR    213.3322(b*     is 
added  as  set  out  below : 

§213.3322      Inten'late    Commerce    Com- 
niis<iion. 

*  »  •  •  • 

(b>   One  Writer  for  the  Chairman. 

(5  use.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civn.  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-15013  Filed  5-26-77:8:45  am| 


PART  213 — EXCEPTED   SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Sen-ice  Commission. 

ACTION :  Final  rule. 

SUMM.^RY:  This  amendment  excepts 
under  Schedule  C  the  following  positions 
because  they  are  confidential  in  nature: 
( 1 )  Private  Secretary  to  the  General 
Counsel;  (2^  two  positions  of  Staff  As- 
sistant to  the  Executive  Assistant  to  the 
Secretary:  (3>  one  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Administration;  and  (4)  one  position  of 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  for  Housing-Deputy  Federal 
Housing  Commissioner. 

EFFEpTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3384  (at  (6)  is 
reestablished;  (a)  (65),  (a)  (66)  and  (bt 
( 22 1  are  added  as  follows : 

§  213.3384      Drpartmrnt  of  HouMnfc  and 
L  rban  Development. 

(a»   Office  of  the  Secretary.  •  •  " 

(6)  One  Private  Secretary  to  the  Cien- 
eral  Counsel.  *  •  * 

(65)  One  Staff  Assistant  to  each  of 
two  Executive  Assistants  to  the  Secre- 
tary. 

(66)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Administration. 

(b)  Office  of  the  Assistant  Secretary 
for  Housing-Federal  Housing  Commis- 
sioner. •   •   • 

(22i  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner. 

(5  use.  3301:  3302:  EO.  10577.  3  CFR  1954- 
1958  Comp  .  p.  218.) 

United  States   Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-15011  Piled  5-26-77:8:45  am) 
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PART  213— EXCEPTEa   SERVICE 

Department  of  Justice 

AGENCY;  Civil  Service  Commission. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  reestab- 
lishes under  Schedule  C  one  position  of 
Special  Assistant  to  the  Assistant  Attor- 
ney General.  Civil  Rights  Division,  be- 
cause of  the  confidential  nature  of  the 
position. 

EFFECTIVE  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CFR  213.3310(q)  (2)  is 
£idded  as  set  out  below: 
§213.3310      Deparlmenl  of  Ju«ti<o. 
•  •  «  •  * 

(q)  Civil  Rights  Division.  *  *  * 
(2)   One  Special  Assistant  to  the  As- 
sistant Attorney  General. 

(5  CSC.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Co^nmissioners. 

[FR  DOC77-15206  Filed  5-26-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART- 
MENT OF   AGRICULTURE 

SUBCHAPTER— REGULATONS  AND  STANDARDS 
UNDER  THE  AGRICULTURAL  MARKETING  ACT 
OF    1945 

PART  53— LIVESTOCK  MEAT.  PREPARED 
MEATS,  AND  MEAT  PRODUCTS  (GRAD- 
ING. CERTIFICATION.  AND  STAND- 
ARDS) 

Subpart  A — Regulations 

AGENCY  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY :  These  regulations  are  being 
changed  to  reflect  an  increase  m  fees  for 
the  voluntary  Federal  meat  grading 
service  to  cover  increased  program 
operating  costs.  Under  recent  interpreta- 
tions of  the  Fair  Labor  Standards  Act  of 
1974  <FLSA).  the  cost  of  paying  graders 
for  all  t>-pes  of  travel  time  allowable 
under  the  Act  will  substantially  increase 
operating  costs.  Since  meat  grading 
services  are  provided  on  a  fee-for-service 
basis,  the  hourly  fee  rate  must  be  raised 
to  cover  the  increased  travel  costs. 


EFFECTIVE  DATE:  June  5, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  K.  Hallett.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
1202-447-2210) 

SUPPLEMENTARY  INFORMATION:  A 
significant  portion  of  the  fee  increase  is 
required  to  cover  increased  costs  as- 
sociated with  grader  travel  for  trans- 
portation of  meat  grading  equipment 
from  residence  to  worksite  and  return. 
Such  travel  is  now  considered  work  under 
provisions  of  the  FLSA.  To  avoid  a  sub- 
stantially higher  fee  rate  than  currently 
planned  and  thereby  minimize  the 
financial  impact  of  the  FLSA  on  users  of 
meat  grading  services,  the  Department 
is  proposing  to  utilize  in-plant  storage 
and  other  centralized  storage  to  signifi- 
cantly reduce  travel  associated  with 
transporting  equipment.  The  hourly  fee 
increase  of  $2  will  cover  the  cost  of  pay- 
ment to  graders  for  transporting  equip- 
ment until  the  proposed  plan  for 
equipment  storage  can  be  fully  imple- 
mented, payment  for  other  grader  travel 
compensable  under  FLSA.  and  related 
costs. 

Accordingly,  the  provisions  of  7  CFR 
53.29 'a)  prescribing  fees  for  Federal 
meat  grading  services  are  hereby 
amended  by  changing  the  phrases  "$17 
per  hour."  "$20  per  hour,"  and  "$34  per 
hour"  to  "$19  per  hour."  "$23  per  hour." 
and  "$38  per  hour."  respectively. 

( Agricultural  Marketing  Act  of  1946.  sees.  203, 
205.  60  Stat.  1087,  1090,  (7  U.S.C.  1622.  1624) .) 

Public  participation  in  this  nilemaking 
proceeding  would  not  provide  additional 
relevant  information  to  the  Secretary. 
Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C  553.  It  is 
found  that  notice  and  other  procedures 
are  impracticable. 

Done  at  Washington.  D.C,  on  this  24th 
day  of  May  1977. 

William  T.  Manley. 
Acting  Deputy  Administrator, 

Commodity  Operations. 

jFR  Doc.77-15257  PUed  5-26-77,8:45  am] 


'  Food  Safety  and  Quality  Service  Intends 
to  establish  a  new  Chapter  XXVni  In  Title  7 
of  the  Code  of  Federal  Regulations.  Part  53 
win  be  recodified  in  Part  2853  of  Title  7. 
Chapter  XXVIII. 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT  OF   AGRICULTURE 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND    ACREAGE    ALLOTMENTS 

TOBACCO  REFERENDUM  RESULTS 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  announces  the 
results  of  the  Maryland  (type  32),  cigar 
filler  (type  41),  Virginia  sun-cured  (type 
37),  and  burley  (type  31)  tobacco  mar- 
keting quota  referendums.  Producers  of 


burtey  and  Virginia  tobacco  approved 
national  marketing  quotas  for  the  mar- 
keting years  1977-78,  1978-79  and  1979- 
80.  Therefore,  quotas  will  be  in  effect  and 
producers  will  be  entitled  to  participate 
in  the  tobacco  price  support  program. 
Producers  of  Maryland  and  cigar-fiUer 
tobacco  disapproved  national  marketing 
quotas  for  the  same  three  year  period. 
Therefore,  quotas  will  not  be  in  effect 
and  producers  will  not  be  entitled  to  par- 
ticipate in  the  tobacco  price  support  pro- 
gram. The  need  for  Ihis  rule  is  to  satisfy 
the  statutory  requirements  as  provided 
for  in  the  Agricultural  Adjustment  Act 
of  1938.  as  amended. 

The  rule  also  establishes  a  procedure 
whereby  the  Secretary  of  Agriculture 
may  be  petitioned  prior  to  November  10, 
1977  or  prior  to  November  10,  1978  to  pro- 
claim quotas  for  cigar-filler  ( type"  41 ) ,  or 
for  Maryland  (type  32)  tobacco  for  the 
next  three  marketing  years. 

EFFECTIVE  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Lanier,  Director,  Tobacco 
and  Peanut  Division,  ASCS.  USDA. 
5750  South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013  (202-447- 
7413). 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  announced  that  separate 
referendums  would  be  held  by  mail  dur- 
ing the  period  February  22-25,  1977, 
inclusive,  to  determine  whether  pro- 
ducers of  each  of  the  previously  identi- 
fied kinds  of  tobacco  were  in  favor  of 
marketing  quotas  for  the  three  market- 
ing years  beginning  October  1.  1977  (42 
FR  7962) .  Since  the  only  purpose  of  these 
regulations  is  to  proclaim  the  results  of 
referendums  and  to  provide  a  petition 
procedure,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  proce- 
dure for  notice  of  proposed  rule  making 
and  public  participation  is  unnecessary. 
Therefore,  these  regulations  are  issued 
without  compliance  with  procedure.  Ac- 
cordingly. 7  CFR  Part  723.  7  CFR  Part 
724.  and  7  CFR  Part  726  are  hereby 
amended  bv  revising  §§  723.21.  724.21  and 
726.21  to  read  as  set  forth  below,  effec- 
tive with  the  1977  crops  of  the  respective 
tobaccos. 


PART  723 — CIGAR-FILLER  (TYPE  41)  AND 
MARYLAND   (TYPE  32)   TOBACCO 

§  723.21  Referendum  results  for  cigar- 
filler  (Tvpe  41)  and  Maryland  (T>-pe 
32)  tobaccos  for  the  1977-78,  1978- 
79  and  1979-80  marketing  years. 

(a)  Cigar- filler  iType  41) .  Of  the  806 
eligible  cigar-fiUer  (Type  41)  tobacco 
farmers  who  voted  in  the  February  22- 
25.  1977  referendum.  104  or  12.9  percent 
favored  national  marketing  quotas  for 
the  three  marketing  years  1977-78.  1978- 
79.  and  1979-80:  and  702,  or  87.1  percent, 
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were  opposed  to  quotas  Since  more  than 
one-third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  for 
cigar-filler  (Type  41)  tobacco  of  27.6 
million  pounds  for  the  marketing  year 
beginning  October  1.  1977.  proclaimed 
on  February  1.  1977  (42  FR  6817)  will 
not  be  in  effect.  Likewise,  as  national 
marketing  quotas  have  been  disapproved 
in  three  successive  years  since  1952  (18 
FR  8474)  (19  FR  9365)  (21  FR  667), 
quotas  will  not  be  in  effect  for  the  mar- 
keting years  beginning  October  1,  1978 
and  October  1,  1979  respectively,  unless 
pursuant  to  Section  312  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  the  Secretary'  of  Agriculture  is 
petitioned  prior  to  November  10,  1977. 
or  prior  to  November  10.  1978.  by  one- 
fourth  or  more  eligible  farmers  to  pro- 
claim national  marketing  quotas  for  the 
next  three  succeeding  marketing  years, 
respectively,  and  unless  the  quotas  so 
proclaimed  are  approved  by  two-thirds  or 
more  of  the  farmers  voting  in  a 
referendum. 

(b)  Maryland  (T>'pe  32).  Of  the  2,543 
eligible  Maryland  tobacco  farmers  who 
voted  in  the  February  22-25,  1977  ref- 
erendum. 797  or  31.3  percent,  favored 
national  marketing  quotas  for  the  three 
marketing  years  1977-78.  1978-79,  and 
1979-80:  and  1.746  or  68.7  percent,  were 
opposed  to  quotas.  Since  more  than  one- 
third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  for 
Maryland  (Type  32)  tobacco  of  27.6  mil- 
lion pounds  for  the  marketing  year  be- 
ginning October  1.  1977,  proclaimed  on 
February  1,  1977  (42  FR  6817),  wUl  not 
be  in  effect.  Likewise,  as  national  mar- 
keting quotas  have  been  disapproved  In 
three  successive  years  since  1952  (18  FR 
8474)  (19  FR  9365)  (21  FR  667),  quotas 
will  not  be  in  effect  for  the  marketing 
years  beginning  October  1,  1978  and 
October  1.  1979.  respectively,  unless  pur- 
suant to  Section  312  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  the 
Secretarj'  of  Agriculture  Is  petitioned 
prior  to  November  10.  1977,  or  prior  to 
November  10,  1978,  by  one-fourth  or 
more  eligible  farmers  to  proclaim  na- 
tional marketing  quotas  for  each  of  the 
next  three  succeeciing  marketing  years, 
respectively,  and  unless  the  quotas  so 
proclaimed  are  approved  by  two-thirds 
or  more  of  the  farmers  voting  in  a 
referendum. 

(O  Petition  Procedure.  Any  petition 
under  paragraph  (a)  of  Section  312  of 
the  Act  shall  be  in  writing  and  submitted 
to  the  Secretary,  or  if  mailed  shall  be 
postmarked,  prior  to  November  10.  1977. 
in  the  case  of  a  petition  for  marketing 
quotas  for  the  marketing  years  1978-79, 
1979-80.  and  1980-81,  or  prior  to  Novem- 
ber 10,  1978,  in  the  case  of  a  petition  for 
marketing  quotas  for  the  marketing 
years  1979-80,  1980-81,  and  1981-82.  Any 
such  petition  shall  Include  the  address 
of  each  petitioner;  shall  state  that  such 
persons  favor  the  proclamation  of  na- 
tional marketing  quotas  for  cigar-filler 
(type  41)  or  for  Maryland  (type  32) 
tobacco,  as  the  case  may  be,  for  the  years 


stated  in  tlie  petition  ajid  the  holding  of 
a  referendum;  and  shall  show  that  such 
persons  are  producers  engaged  in  the 
production  of  the  crop  of  cigar-filler 
(Type  41  >  tobacco,  or  Maryland  (Type 
32)  tobacco,  as  the  case  may  be,  har- 
vested in  the  calendar  year  preceding  the 
first  of  the  marketing  years  stated  in  the 
petition,  and  constitute  one-fourth,  or 
more  of  the  producers  so  engaged. 


PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52)  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42- 
44.   53-55)  TOBACCO 

§  724.21  Referendum  results  for  Vir- 
ginia fcun-cured  lobaero  for  the  1977— 
78,  1978-79  and  1979-80  marketing 
yeai>. 

Of  the  403  eligible  Virginia  sun-cured 
tobacco  farmers  who  voted  in  the  Febru- 
ary 22-25,  1977  referendum  38€  or  95.8 
percent,  favored  quotas  for  a  period  of 
three  years  beginning  October  1.  1977: 
and  17  or  4.2  percent  were  opposed  to 
quotas.  Therefore,  the  national  market- 
ing quota  of  1,779,000  pounds  proclaimed 
February  1.  1977  '42  PR  6819)  for  Vir- 
ginia sun-cured  tooacco  for  the  1977-78 
marketing  year  will  be  in  effect,  and 
marketing  quotas  will  be  in  effect  for 
the  three  marketing  years  beginning 
October  1.  1977,  October  1,  1978,  and  Oc- 
tober 1,  1979. 


PART  726— BURLEY   TOBACCO 

§  726.21  Referendum  results  for  burlev 
tobacro  for  the  1977-78,  1978-79, 
and   1979—80  marketing  years. 

Of  the  245.986  eligible  burley  tobacco 
farmers  who  voted  in  the  February  22- 
25,  1977  referendum  243.457  or  99.0  per- 
cent, favored  quotas  for  a  period  of  three 
years  beginning  October  1,  1977;  and 
2.529  or  1.0  percent  opposed  quotas. 
Therefore,  the  national  marketing  quota 
of  637  million  pounds  proclaimed  Febru- 
ary 1,  1977  (42  FR  6823)  for  burley  to- 
bacco for  the  marketing  year  beginning 
October  1,  1977  will  be  in  effect,  and 
marketing  quotas  will  be  in  effect  for 
the  three  marketing  years  beginning 
October  1,  1977,  October  1,  1978,  and 
October   1,   1979. 

(Sees  301,  312,  319.  375,  52  Stat.  38,  as 
amended:  46,  as  amended.  85  Stat.  23.  52  Stat. 
66.  as  amended:  7  U.S.C.  1301.  1312,  1314e. 
1375.) 

Note — The  Agricultural  StabUlzation  and 
Conservation  Service  has  determined  that 
this  document  docs  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C,  on  May 
18,   1977. 

Victor  A.  Sznechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR  Doc.77-14828  Piled  6-26-77:8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  94] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
May  29-June  4.  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  tfte  regulation  pe- 
riod because  of  the  production  and  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  May  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Msulceting  Service.  US.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250   (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910.  as  amended  (7  CFR  Part 
910).  regulating  tlie  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee established  under  the  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  found 
that  the  limitation  of  handling  of  such 
lemons,  as  provided  in  this  regulation 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lem<ins  it  considers  advisable  to  be  han- 
dler-curing the  specified  week.  The  rec- 
ommendation resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de- 
mand for  lemons  continues  steady  this 
week.  Average  f.o.b.  price  was  $6.37  per 
carton  the  week  endedMay  21,  1977  com- 
pared to  $6.23  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  180 
cars  were  up  to  30  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
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quantity  of  lemons  which  may  be  han- 
cil°d  should  be  established  as  provided  in 
this  regulation. 

,  3  >  It  IS  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  i5  U.S.C.  553),  because  the 
lime  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  it  must  become  effective  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to 
the  Secretary  after  the  meeting  was 
held,  and  information  concerning  the 
provisions  and  effective  time  has  been 
provided  to  handlers  of  lemons.  It  is 
necessary,  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  as  specified.  The  committee 
meeting  was  held  on  May  24,  1977 

§  910.394      Lemon  ReKulation  94. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
29.  1971^  through  June  4.  1977,  Is  estab- 
lished at  320,508  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton's)"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  25.  1977. 

Ch.^rles  R.  Brader, 
Director.    Fruit   and    Vecjetable 
Diinsion,    Agricultural    Mar- 
keting Service. 

(FR  Doc  77-15384  Piled  5-26-77,8:45  am) 


lAvocado  Re?    191 

PART   915 — AVOCADOS    GROWN    IN 
SOUTH    FLORIDA 

Quality  and  Maturity  Requirements 

AGENCY    Agncuitural  MarKeting  Serv- 
ice. USDA 


ACTION:  Final  Rule. 
SUMMARY :  Avocado  Regulation  19  pre- 
scribes during  the  period  May  30.  1977 
through  AprU  30.  1978.  the  following 
grade  and  maturity  requirements  for 
fresh  avocados  grown  in  South  Florida: 
Avocados  shipped  to  destinations  outside 
the  production  area  shall  grade  at  least 
U.S.  No.  3  and  individual  fruit  for 
specified  types  of  avocados  must  be  at 
least  the  prescribed  minimum  weights  or 
diameters  by  specified  dates  (maturity 
requirements) .  Avocados  shipped  to  des- 
tinations within  the  production  area  are 
exempted  from  all  grade  requirements, 
if  packed  in  containers  other  than  those 
authorized  for  shipments  outside  such 
area,  but  such  avocados  must  meet 
maturity  requirements.  The  require- 
ments are  issued  in  the  interest  of  pro- 
ducers and  consumers  and  are  designed 
to  keep  immature  and  defective  frxiit  off 
the  market.  Immature  avocados  will  not 
ripen  satisfactorUy  and  would  be  un- 
acceptable in  taste. 
EFFECTIVE  DATE:  May  30.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.    20250    (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
On  May  10,  1977,  notice  of  proposed  rule- 
making was  published  in  the  Federal 
Register  (42  FR  23607) ,  regarding  a  pro- 
posed regulation  to  be  made  effective  on 
May  30,  1977,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  proposed 
regulation  was  recommended  by  the 
Avocado  Administrative  Committee  es- 
tablished pursuant  to  the  marketing 
agreement  and  order.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  notice  allowed 
interested  persons  vmtll  May  20,  1977,  to 
submit  written  comments  in  connection 
with  the  proposed  regulation.  None  were 
received. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Avocado  Administrative  Committee 
(established  pursuant  to  the  marketing 
agreement  and  order),  and  other  avail- 
able mformation,  it  is  hereby  found  and 
determined  that  the  regulation,  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  the  amended  marketing 


agreement  and  order  and  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  regulation  is  based  upon  an  ap- 
praisal of  current  and  prospective  crop 
and  market  conditions.  Total  1977-78 
season  fresh  shipments  of  Florida 
avocados  is  estimated  at  350,000  bushels, 
as  compared  with  fresh  shipments  of 
about  818,000  bushels  in  the  1976-77 
season.  The  regulation  is  designed  to  as- 
sure shipment  of  fruit  of  a  quality  and 
maturity  acceptable  to  consumers  in  the 
respective  distribution  areas  in  the  in- 
terest of  consumers  and  produces  con- 
sistent with  the  objectives  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  further  notice  and  post- 
pone the  effective  date  of  this  regulation 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth  in  that  (1)  shipments  of  the  cur- 
rent crop  of  avocados  are  expected  to  be- 
gin on  or  about  the  effective  date  hereof, 
and  this  regulation  should  be  applicable, 
insofar  as  practicable,  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  (2)  the  recommenda- 
tions upon  which  this  regulation  is  based 
were  developed  by  the  committee  at  an 
open  meeting  on  April  13,  1977,  after  due 
notice  thereof,  and  all  interested  persons 
present  were  given  an  opportunity  to 
express  their  views;  (3)  a  notice  of  pro- 
posed regulation  for  Florida  avocados 
was  published  in  the  Federal  Register 
(42  FR  23607) ;  (4)  the  regulation  herein 
specified  is  essentially  the  same  as  the 
proposed  regulation. 

§915.319      Avocado  Regulation  19. 

(a)  Order.  (1)  During  the  period  May 
30,  1977,  through  April  30,  1978,  no  han- 
dler shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No.  3 
grade:  Provided,  Th?t  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc- 
tion area,  if  such  avocados  meet  all  other 
applicable  requirements  of  this  section 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  §  915.305,  as 
amended  (7  CFR  Part  915),  for  the  han- 
dling of  avocados  between  the  production 
area  and  any  point  outside  thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise  pro- 
vided in  subparagraphs  (10)  and  (11) 
of  this  paragraph,  no  avocados  of  the 
varieties  listed  in  Column  1  of  the  follow- 
ing Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
in  conformance  with  subparagraph  (3), 
(4).  (4),  (6),  (7),  (8),  and  (9)  hereof. 
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TABl£  I   (Continued) 


Variety 

Dace 

Mcif.ht  or 
Cvancror 

D«tC 

Kcit^t  or 
Dlrcrf-trr 

Date   : 

KIniciLjsi 
Weight  or 
Dlor«ter 

Dace 

(1) 

(2J 

0) 

^4) 

<5) 

<,(.) ; 

{U 

(8) 

Ajax 
(B-7-B) 


Booth   1 

Booth  3 

Ta>lor 

Duncdln 

Byar» 

Unda 

Nabal 

Zio 
Vaenet 


10-24-77        18  oi.  11-14.77 

3-14/10   in. 

11-21-77        16  oi.  12-5-77       14  oz . 

3-1V16  in.  3-10/16  In. 

10-24-77       16  oz.  11-14-77 

3-10/16  in. 

10-24-77        14  or.  11-7-77        12  cz. 

3-5/15  in.  3-2/16  In. 

11-7-77  16  cz.  11-21-77     14  oz. 

3-1C/16  in.  3-8/16  in. 

11-14-77       16  oz.  12-5-77 

3-14/16  iB. 

11-14-77       18  oz.  12-5-77 

3-12/16   in. 


12-19-77     12  oz.  1-2-74 

3-6/16  in. 


11-21-77 


12-5-77       10  oz.  12-26-77 

3-1/16  in. 


11-14-77       14  oz. 

3-9/16  In. 

11-28-77        12  oz. 

12-5-77  12  oz. 

3-5/16  In. 


tteya  12-26-77        13  «z. 

Brrokelate  1-9-78  14  oi. 

Schaidt  1-16-78 

Itzanna  2-13-78 


12-5-77 

12-12-77      10  oz. 

12-19-77     10  oz. 

3-2/16  in. 

1-9-78         11  oz. 

1-23-78       12  oz. 


12-26-77 
1-2-78 

1-23-78 

2-6-78  10  oz. 


2-20-76 


(3 )  Prom  the  date  listed  for  the  respec- 
tive variety  In  Column  2  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  4  of  such  table,  no  handler 
shall  handle  any  avocado  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
lea^t  the  ounces  specified  for  the  respec- 
tive variety  in  Column  3  of  such  table  or 
IS  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  3; 

i4t  From  the  date  ILst^  for  the  resp)ec- 
tive  variety  in  Column  4  of  Table  I  to 
the  date  listed  for  the  respective  variety 
in  Column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  variety 
unless  the  Individual  fruit  weighs  at  least 
the  ounces  specified  for  the  respective 
variety  in  Column  5  of  such  table  or  is  of 
al  least  the  diameter  specified  for  such 
variety  in  said  Column  5. 

( 5 )  From  the  date  listed  for  the  respec- 
tive variety  in  Column  6  of  Table  I  to  the 
date  listed  for  the  respective  variety  In 
Column  8  of  such  table,  no  handler  shall 
handle  any  avocados  of  such  variety  un- 
less the  individual  fruit  weighs  at  least 
the  ounces  specified  for  the  respective 
variety  In  Column  7  of  such  table  or  is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Column  7 ; 

i6i  No  handler  shall  handle  (i)  prior 
to  August  22.  1977,  any  Lisa  variety  avo- 
cados, (ill  during  the  period  August  22, 
1977.  through  August  2S  1977.  any  Lisa 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 


at  least  12  ounces,  (ill)  during  the  period 
August  29,  1977,  through  September  4, 
1977,  any  Lisa  variety  avocados  unless 
the  Individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  11  ounces,  (iv) 
during  the  period  September  5,  1977, 
through  September  11,  1977,  any  Lisa 
variety  avocados  unless  the  Individual 
fruit  in  esu;hJot  of  such  avocados  weighs 
at  least  10  ounces.  (V)  during  the  period 
September  12,  1977,  through  September 
18,  1977,  any  Lisa  variety  avocados  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  9  ounces: 
(7)  No  handler  shall  handle  (D  prior 
to  September  12,  1977,  any  Booth  8  varie- 
ty avocados,  (lit  during  the  period  Sep- 
t^ember  12,  1977,  through  October  2,  1977, 
any  Booth  8  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces,  or 
is  at  least  3Sc,  Inches  in  diameter,  or  (ill) 
during  the  period  October  3,  1977, 
through  October  16,  1977.  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces,  or  is  at  least  3*ir, 
Inches  in  diameter,  or  (iv)  during  the 
period  October  17.  1977,  through  October 

30.  1977,  any  Booth  8  variety  avocados 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  12 
ounces,  or  is  at  least  3^yr,  inches  in  diam- 
eter, or  (v)  during  the  period  October 

31,  1977,  through  November  13,  1977,  any 
pooth  8  variety  avocados  unless  the  In- 
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dividual  fruit  in  each  of  such  avocados 
weighs  at  least  10  ounces  or  is  at  least 
Shfi  Inches  in  diameter. 

(8>  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  ill>  of  this  par- 
agraph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance 
with  the  following  terms  and  conditions : 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  Jidy  4. 1977. 

(li)  Prom  July  4,  1977.  through  July 
31.  1977,  the  individual  frurt  in  each  lot 
of  such  avocados  shail  weigh  at  least 
18  ounces. 

(iii)  From  August  1.  1977,  through 
September  4,  1977,  the  Individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(Iv)^rom  September  5,  1977,  through 
October  2.  1977,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
subparagraphs  (10  and  11  >  of  this 
paragrraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2>  through 
(8)  hereof  shall  not  be  handled  except 
in  accordance  with  the  following  terms 
and  conditions : 

(I)  Such  avocados  shall  not  be  handled 
prior  to  September  19, 1977. 

(ii)  Prom  September  19,  1977,  through 
October  16,  1977.  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  oimces. 

(ill)  Prom  October  17,  1977,  through 
Etecember  18,  1977.  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

dOi  Notwithstanding  the  provisions 
of  subparagraphs  i2)  through  9^  here- 
of regarding  the  minimum  weight  or  di- 
ameter for  individual  fruit,  up  to  10  per- 
cent, by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified  diam- 
eter; Provided,  That  such  avocados 
weigh  not  more  than  xmo  ounces  less 
than  the  applicable  specified  weight  for 
the  partictilar  variety  as  pre.-^cribed  in 
Columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs (6K  (7),  (8>.  and  (9>.  Such 
tolerances  shall  be  on  a  lot  bMis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con- 
tainer in  a  lot. 

(II)  The  pro\'lsions  of  subparagraphs 
(21  through  (10)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature 

(b)  Terms  used  in  the  amended 
marketing  agreement  and  order  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
marketing  agreement  and  order,  the 
term  "df&meter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  t^.' 
a  line  from  the  stem  to  the  blossom  end 
of  the  fruit;  and  the  term  "U.S.  No.  3" 
shall  have  the  same  meaning  &s  set  forth 
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in  the  Unit€d  States  Standards  for  Flor- 
ida Avocados  '7  CFR  51.3050-51.3069). 
ic>  The  provisions  of  this  regulation 
shall  become  effective  May  30,  1977. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated,  May  24,  1977,  to  become  effec- 
tive May  30,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
(FR  Doc.77-15258  Piled  5-26-77; 8: 45  am) 


[Avocado  Regulation  25] 

Part  944 — Fruits;  Import  Regulations 

AVOCADOS 

AGE:ncY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY.  Avocado  Regulation  25  pre- 
scribes during  the  period  May  30,  1977, 
through  April  30.  1978.  the  same  grade 
requirement  for  imported  avocados  as 
that  applicable,  pursuant  to  Order  No. 
915.  to  avocados  grown  in  South  Flori- 
da. The  maturity  regulation  applies  the 
same  minimum  size  or  weight  require- 
ments to  imported  avocados  of  the  Pol- 
lock. Catalina,  and  Trapp  varieties  as  are 
applicable  to  Florida  avocados  of  the 
same  varieties.  All  other  Imported  avo- 
cados are  required  to  meet  minimum  size 
or  weight  requirements  comparable  to 
those  for  similar  types  grown  in  Florida 
as  variations  in  characteristics  make  ap- 
plication of  identical  requirements  im- 
practical The  regulation  is  required  by 
Federal  law. 

EFFECTIVE  DATE:  May  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles   R.   Brader.  Deputy  Director. 

Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  ' 202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  May  9.  1977.  notice  of  proposed  rule- 
making was  published  in  the  Federal 
Register  i42  FR  23514)  inviting  written 
comments  for  consideration  in  connec- 
tion with  a  proposed  regulation  which 
would  establish  requirements  for  impor- 
tation of  avocados  into  the  United  States, 
during  the  period  May  30,  1977,  through 
April  30.  1978.  pursuant  to  Part  944 — 
Fruits;  Import  Regulations  (7  CFR  Part 
944  > .  None  were  received. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulator\'  provisions  of  the 
regulation,  as  hereinafter  set  forth,  be- 
yond that  hereinafter  specified  (5  U.S.C. 
553 >  in  that  ia>  the  requirements  of  this 
import  reerulation  are  impofied"  pursuant 
to  section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
C7  use  601-674).  which  makes  such 
requirements  mandatory;  'b)  such  reg- 
ulation imposes  the  same  grade  and  com- 
parable maturity   requirements   on   im- 


ports of  avocados  as  are  being  made  ap- 
plicable to  the  shipment  of  avocados 
grown  in  Florida  under  Avocado  Regula- 
tion 19,  which  becomes  effective  May  30, 
1977;  (c)  such  domestic  and  import  reg- 
ulations should  become  effective  at  as 
near  the  same  time  as  is  reasonably  prac- 
ticable: (d)  three  days  notice  hereof ,  the 
minimum  prescribed  by  said  section  8e,  is 
given  with  respect  to  this  import  regula- 
tion: and  (e)  such  notice  is  hereby  de- 
termined, under  the  circumstances,  to  be 
reasonable. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
that  the  grade,  size,  and  maturity  re- 
quirements that  are  the  same  as  or  are 
comparable  to  those  to  be  in  effect  pur- 
suant to  the  said  amended  marketing 
order  shall  apply  to  avocados  to  be  im- 
ported. 

§  944.17      AviK-ado  Romilalion  25. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: 

(1)  All  avocados  imported  during  the 
period  May  30.  1977,  through  April  30. 
1978.  shall  grade  not  less  than  U.S.  No.  3. 

<2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  U)  prior  to  July  4, 
1977:  (il)  from  July  4,  1977,  through 
July  17,  1977,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3^^l■,  inches  in  diameter:  (Hi)  from 
July  18.  1977,  through  July  31.  1977,  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3'\r.  inches  In 
diameter;  and  fiv)  from  Augiist  1.  1977. 
through  August  14,  1977,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces  or  meas- 
ures at  least  3-'i,;  inches  in  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  Sep- 
tember 12.  1977;  (ii)  from  September  12. 
1977.  through  September  18.  1977.  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  24  ounces: 
and  (iii)  from  September  19.  1977. 
through  October  2,  1977,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  Au- 
gust 15.  1977;  <ii)  from  August  15,  1977, 
through  August  28,  1977,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces  or  meas- 
ures at  least  3iOi.-.  Inches  in  diameter; 
and  (iil)  from  August  29,  1977.  through 
September  11.  1977.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces  or  measures  at  least 
3',n  inches  In  diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock.  Catalina.  and  Trapp  vari- 
eties, of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation,  shall 
not  be  Imported  (D  prior  to  July  4.  1977; 
<il)  from  July  4.  1977.  throueh  July  31, 
1977,  unless  the  individual  fruit  in  each 


lot  of  such  avocados  weighs  at  least  18 
ounces;  fiii)  from  August  1.  1977, 
through  September  4,  1977,  imless  the  in- 
dividual fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  16  ounces;  (iv) 
from  September  5.  1977.  through  October 
2,  1977,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  14  ounces:  Provided,  That  any  lot 
of  such  avocados  may  be  imported  with- 
out regard  to  the  date  or  minimum 
weight  requirements  of  this  paragraph 
if  such  avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or  pur- 
ple and  any  portion  of  the  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (i) 
prior  to  September  19,  1977:  (ii)"  from 
September  19.  1977.  through  October  16. 
1977.  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (iii)  from  October  17,  1977, 
through  E>ecember  18.  1977.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  Individual  fruit, 
not  to  exceed  10  percent,  bv  count,  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum  speci- 
fied and  be  less  than  the  specified  di- 
ameter; Provided,  That  such  avocados 
weigh  not  over  2  ounces  Itess  than  the  ap- 
plicable specified  weight  for  the  particu- 
lar variety  specified  in  such  subpara- 
graphs. Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  tol- 
erances shall  be  permitted  for  an  indi- 
vidual container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
snection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Market  Service, 
United  States  Department  of  Agricul- 
ture, is  hereby  designated  as  the  govern- 
mental inspection  service  for  the  purpose 
of  certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate.  Issued  by  the  respective  serv- 
ice, applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports 
of  avocados.  Such  inspection  and  certifi- 
cation services  will  be  available  uooh  ap- 
plication in  accordance  with  the  rules 
and  regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51  >  but. 
since  Inspectors  are  not  located  in  the 
immediate  vicinitv  of  some  of  the  small 
ports  of  entry,  such  as  those  in  southern 
California,  importers  of  avocados  should 
make  arrangements  for  inspection, 
throueh  the  applicable  one  of  the  follow- 
ing oCBces.  at  least  the  specified  number 
of  days  prior  to  the  time  when  the  avo- 
cados will  be  imported: 


FEDERAL   HEGISTfR,   VOl.    42,   NO.    103 — FRIDAY,    MAY   27,    1977 


RULES   AND   REGULATIONS 


27215 


Port.  Office,  and  Adi^ance  Notice 

All  Texas  points. — Leo  M.  Denbo.  606  S.  Ne- 
braska Ave..  San  Juan,  Texas  78S98.  Phone 
(512)  787-4091.  1  day.  or  Charles  E.  Para- 
gon. 724  E  Overland.  El  Paso.  Texas  79901. 
Phone  (915)  543-7723.  1  day 

All  New  York  points — Carmine  J.  Cavallo. 
Room  28A  Hunts  Point  Market.  Bronx.  New 
York  10474.  Phone  (212)  991-7668  and  7669. 
1  day.  or  Charles  D.  Renlck.  176  Niagara 
FYontier  Food.  Terminal — Room  8.  Buffalo. 
New  York  14206.  Phone  (716)  824-1585.  1 
day. 

All  Arizona  points. — B.  O.  Morgan.  225  Ter- 
race Avenue,  Nogales.  Arizona  85621,  Phone 
(602)  287-2902,  1  day. 

All  Florida  points —Bennle  C.  Tlner.  1350 
NW  ,  12th  Ave. — Room  530,  Miami,  Florida 
33136.  Phone  i305)  324-6116.  1  day.  or  Cecil 
Brantlev,  650  3rd  Street  NW..  Winter 
Haven,  Florida  33880.  Phone  (813)  294- 
3511.  1  day.  or  Bobby  E.  Stafford.  Unit  46. 
3335  North  Edgewood.  Jacksonville.  Florida 
32205,  Phone  (904)  354-5983,  1  day. 

All  California  points — T.  A.  Trombatore  784 
8.  Central  Ave — Room  266,  Los  Angeles. 
California  90021.  Phone  (213)  622-8756  3 
days. 

All  Louisiana  points — ^Leonard  E  Mlxon. 
6027  Federal  Office  Bldg  ,  701  Loyola  Ave- 
nue. New  Orleans,  Louisiana  70113.  Phone 
(504)   589-6741  and  6742.  1  day. 

AU  other  points. — M.  A.  Castllle.  P&V  Dlv. — 
AiiS-USDA.  Washington.  D.C.  20250. 
Phone    (202)    447-5870.  3  days. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is  be- 
ing imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regiila- 
tions  of  the  Department  governing  the 
Inspection  and  certificaticm  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant  therefor. 

le)  Each  inspection  certificate  Issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or 
applicant ; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks  on 
the  container; 

<6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended. 

'f>  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate,  does 
not  exceed  55  poimds  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied herein. 

(g)  It  is  hereby  found  that  the  ma- 
plication  of  the  maturity  restrictions 
l>eing  imposed,  pursuant  to  Order  No. 
915  (7  CFR  Part  915).  upon  avocados 
grown    in    south    Florida   to   Imported 


avocados,  other  than  of  the  Pcdloek, 
Catalina.  and  Trapp  varieties,  is  not 
practicable  becaiose  of  variations  in 
characteristics  between  the  domestic  and 
imported  avocados;  and  the  maturity 
restrictions  applicable  to  imported  avo- 
cados other  than  of  the  Pollock.  Cata- 
lina. and  Trapp  varieties  are  comparable 
to  th(5se  imposed  upon  the  domestic  com- 
modity. The  quality  restrictions  for  all 
Imported  avocados,  and  the  maturity 
restrictions  for  imported  avocados  of 
the  Pollock.  Catalina,  and  Trapp  varie- 
ties, are  the  same  as  those  being  im- 
posed upon  the  domestic  commodity. 

ih)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quaran- 
tine Act  of  1912. 

(i)  Nothing  contained  In  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  impor- 
tation. 

(j>  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  mean- 
ing as  when  used  in  the  United  States 
Standards  for  Florida  Av(5cados  (7  CFR 
51  3050-51.3069) .  "Ehameter"  shall  mean 
the  greatest  dimension  measured  at 
right  angles  to  a  line  from  the  stem 
to  the  blossom  end  of  the  fruit.  "Im- 
portation" means  release  from  custodi' 
of  the  United  States  Bureau  of  Cus- 
toms. 

(Sees.  1-19.  48  Stat   31,  as  amended:  (7  US  C 
601-674).) 

Dated,  May  24.  1977,  to  become  effec- 
tive May  30.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

(FR  Doc.r7-15259  Piled  B-26-77;8:46  ami 


1974  (39  FR  16312)  and  which  became 
effective  August  1.  1974.  Due  to  a  clerical 
error,  the  words  "of  other  handlers" 
were  inadvertently  included  in  §  1076.7 
*c)  of  the  amended  order.  These  words 
had  been  specifically  terminated  in  an 
earlier  rule-making  action  (39  FR  2597). 
Accordingly.  5  1076.7(c)  is  corrected  to 
read  as  follows: 

§  1076.7      Pool  plant. 

•  •  •  •  • 

(c)  A  plant,  other  than  a  distribut- 
ing plant,  operated  by  a  cooperative  as- 
sociation if  more  than  50  percent  of  the 
total  milk  supply  of  producer  members 
of  such  cooperative  association  is  shipped 
to  pool  distributing  plants  during  the 
month,  either  directly  frc«n  the  farm 
or  by  transfer  from  the  plsmt  of  the 
cooperative  association. 

Signed  at  Waishington,  DC.  on 
May  24,  1977. 

Robert  H.  Mever. 
Assistant  Secretary  for 
Marketing  Service$. 
IFR  Doc.77-15256  PUed  5-26-77:8:45  am) 


CHAPTER  X — AGRICULTURAI  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK).  DEPART- 
MENT  OF   AGRICULTURE 

PART  1076 — MILK  IN  THE  EASTERN 
SOUTH   DAKOTA  MARKETING  AREA 

Correction  to  Order  Amending  Order 

AGENCY:  Agriciiltural  Marketing  Serv- 
ice, USDA. 

ACTION :  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  an 
error  in  the  language  of  a  final  rule  that 
was  issued  on  April  29,  1974.  with  respect 
to  the  Eastern  South  Dakota  Federal 
milk  marketing  order. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC, 
20250    (202-447-7183 >. 

SUPPLEMENTARY  INFORMATION; 
This  action  corrects  an  order  amend- 
ing the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota  mar- 
keting area  which  was  issued  April  29, 


CHAPTER   XVII — RURAL 
ELECTRIFICATION    ADMINISTRATION 

PART   1701— PUBLIC    INFORMATION 

Appendix  A — REA  Bulletins 

AGENCY:  Rural  Electrification  Adminis- 
tration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Rural  Elec- 
trification Act.  as  amended  (7  U.SC.  901 
et  seq.  > ,  REA  is  amending  its  regulations 
to  include  revisions  since  August  10.  1976. 
to  the  listing  and  summary  description 
of  REA*  bulletins  and  supplements  that 
provide  the  program  policies  and  require- 
ments of  the  Rural  Electrification  Ad- 
ministration. The  revision  reflects  both 
new  and  revised  REA  bulletins  issued 
after  publication  in  the  Federal  Register 
under  proposed  rule  making  procedures 
to  secuie  public  comment  and  participa- 
tion. 

DATE :  REA  bulletins  become  effective  on 
date  of  final  issuance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  H.  Robinson,  Director. 
Management  Services  Division.  Rural 
Electrif\sation  Administration.  Room 
4024.  South  Building.  US.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250.  telephone  number  202-447-4512. 

SUPPLEMENTARY  INFORMATION: 
Public  comments  were  received  on  four 
of  the  REA  bulletins  issued  in  this  period: 
20-22,  Guarantee  of  Loans  for  Bulk 
Power  Facilities:  44-2:345-1,  REA  Speci- 
fication for  Wood  Poles,  Stubs,  and 
Anchor  Logs,  and  for  Preservative  Treat- 
ment of  These  Materials;  345-45.  Field 
Trial  of  Telephone  Construction  Ma- 
terials and  Equipment;  and  345-67.  REA 
Specification  for  Filled  Telephone  Cables. 
There  were  no  public  comments  or  sug- 
gestions received  on  any  other  proposed 
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revisions  of  REA  bulletins  ircluded  Id 
this  update  of  Appendix  A. 

Several  comments  were  received  on  the 
proposed  revision  of  REA  BuUefln  20-22, 
Guarantee  of  Lxians  for  Bulk  Power 
Facilities.  The  revision  of  the  bulletin 
adds  provisions  with  respect  to  the  guar- 
anteeing by  REA  of  certain  loan  arrange- 
ments involving  variable  interest  rates. 
Some  of  the  public  comments  received 
were  supportive  of  the  acceptance  of 
variable  interest  rates  while  others  took 
objection  to  this  change.  After  giving 
very  careful  consideration  to  all  the  com- 
ments and  suggestions  received,  REA  be- 
lieves it  is  in  the  general  interest  of  its 
borrowers  and  their  members  to  make 
large  amounts  of  additional  capital  avail- 
able for  power  supply  facilities  by  ac- 
cepting for  consideration  of  REA  loan 
guarantee,  certain  loan  arrangements  in- 
volving variable  interest  rates.  In  each 
case,  as  provided  by  the  bulletin,  a  very 
careful  assessment  will  be  made  of  the 
variable  interest  rate  proposal  to  deter- 
mine its  effect  on  feasability  and  the  pro- 
tection afforded  against  the  lenders  con- 
trol of  the  rate  variations. 

The  only  comment  received  on  Bulle- 
tin 44-2:345-1  took  exception  to  the 
preservative  retention  requirements  for 
LPG-treated  poles  stated  in  Table  10  of 
the  proposed  specification.  In  the  revi- 
sion of  the  specification,  REA  proposed 
an  assay  of  two  zones  (outer  and  inner) , 
rather  than  an  assay  of  only  an  inner 
zone  for  LPG-treated  poles.  The  com- 
ment did  not  object  to  the  two  assay 
zone  requirement,  but  did  recommend 
that  REA  specify  the  same  retentions 
for  both  the  LF*G  treatment  and  the 
penta  in  heavy  solvent  treatment.  The 
exception  was  based  essentially  on  the 
proposed  retention  requirement  in  the 
outer  assay  zone  (zero  to  0.5  inch  for 
Etouglas  fir  and  the  pine  species,  and 
zero  to  0.6  inch  for  western  larch  and 
the  cedar  species  for  which  only  the  out- 
er assay  zone  will  be  required) .  The  pro- 
posed zone  assays  and  retentions  are  in- 
tended to  improve  the  quality  of  LPG- 
treated  poles  and  are  considered  neces- 
sary because  of  field  experience.  The 
proposed  retention  in  the  cuter  as- 
say zone  IS  based  on  the  require- 
ments of  Federal  Specification  TT- 
W-00571J.  The  Federal  specification 
requires  an  assey  of  only  one  zone. 
which  in  the  thin  sapwood  species  is  a 
narrow  zone  near  the  pole  surface.  This 
narrow  assay  zone  near  the  pole  surface 
is  comparable  to  REA's  proposed  cuter 
assay  zone,  and  for  the  outer  zone  we 
have  proposed  the  same  retention  value 
as  that  in  the  Federal  specification  for 
the  narrow  zone  near  the  pole  surface. 
After  careful  consideration  of  the  excep- 
tion and  supporting  statements,  and  af- 
ter an  extensive  review  of  available  field 
data  and  published  information  includ- 
ing a  comparison  of  the  proposed  speci- 
fication requirements  with  Federal  Spec- 
ification    TT-W-00571J,     REA     deter- 
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mined  that  the  specification,  as  proposed, 
should  be  retained. 

Eight  changes  were  suggested  through 
public  comment  on  the  proposed  revision 
of  REA  Bulletin  345-45,  Field  Trial  of 
Telephone  Construction  Materials  and 
Equipment. 

The  first  suggestion  was  for  more  de- 
finitive guidelines  as  to  when  modified 
material  or  equipment  would  require  a 
field  trial.  REA  agreed  and  substituted 
for  the  second  sentence  in  paragraph  II, 
the  sentence  that  was  suggested,  with 
the  exception  of  a  few  words. 

The  second  suggested  change  also 
dealt  with  the  field  trial  of  modified  ma- 
terial and  equipment.  We  accepted  a  part 
of  this  suggestion.  The  first  sentence  of 
paragraph  III.A.l  was  changed  to  the 
lines  that  were  suggested.  The  second 
sentence  of  the  suggestion  was  not  ac- 
cepted because  field  trials  are  for  the 
benefit  of  all  the  REA  borrowers  and 
should  be  conducted  under  REA's  con- 
ditions and  not  those  proposed  by  the 
manufacturer  and  a  specific  borrower. 

Suggestion  No.  3,  dealing  with  the 
need  for  field  trials,  was  adopted  and  the 
second  sentence  in  paragraph  in.A.l  was 
revised  accordingly. 

The  fourth  suggestion  referred  to 
paragraph  ni.B.l  and  REA's  intent  in 
its  conduct  of  field  trials  with  respect  to 
extreme  climatic  conditions.  The  word- 
ing of  this  paragraph  was  modified  to 
clarify  REA's  intent. 

The  fifth  suggestion  proposed  to  limit 
the  quantity  of  field  trials  for  the  spe- 
cific items  to  the  minimum  number  rea- 
sonably necessary  for  adequate  evalua- 
tion. We  agree  with  the  concept,  but  in 
actual  practice  manufacturers  desire 
many  field  trials  as  it  permits  marketing 
of  the  products  to  REA  borrowers  using 
loan  funds  prior  to  formal  listing  of  the 
equipment.  This  suggestion  was  not 
adopted. 

Suggestion  No.  6,  dealing  with  the  lo- 
cation of  field  trials,  was  not  adopted.  It 
was  felt  that  the  present  wording  under 
paragraph  ni.B.4  is  fully  descriptive  of 
the  operating  conditions  imder  which  a 
field  triad  should  be  made. 

Suggestion  No.  7  referred  to  the  dura- 
tion of  the  field  trial.  Here  again  it  was 
felt  that  the  description  in  paragraph 
III.B.5  with  respect  to  duration  of  field 
trials  was  satisfactory  and  could  see  no 
reason  for  changing  it. 

The  eighth  suggestion  made  refer- 
ence to  field  trials  of  materials  and 
eqiupment  on  the  REA  List  of  Materials 
Acceptable  for  Use  on  Telephone  Sys- 
tems of  REA  Borrowers.  Field  trials  are 
conducted  on  materials  and  equipment 
that  have  not  been  accepted  by  REA  and 
therefore  would  not  be  on  the  List  of 
Materials.  The  purpose  for  having  field 
trials  is  to  allow  REA  and  its  borrowers 
to  obtain  information  necessary  to  jus- 
tify placing  the  items  of  material  or 
equipment  on  the  List  of  Materials  fol- 
lowing the  procedures  of  REA  Bulletin 
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44-7:345-3.  For  these  reasons,  REA  con- 
siders the  field  trials  essential  and  this 
suggestion  was  not  adopted. 

Public  comments  were  received  when 
the  proposed  revision  of  REA  Specifica- 
tion PE-39  for  Filled  Telephone  Cables 
(Bulletin  345-67)  was  published  in  the 
Federal  Recistir  on  October  5,  1976.  The 
following  actions  were  taken  on  the 
comments  received: 

1.  Suggestions  to  change  the  refer- 
ences in  the  bulletin  to  the  most  recent 
editions  of  the  ASTM  specifications  were 
adopted  where  the  new  edition  did  not 
alter  the  PE-39  requirement. 

2.,A  recommendation  to  adopt  the  PE- 
39  spark  test  requirement  to  the  Under- 
writers Laboratories  Standard  UL83, 
"Alternative  Spark  Testing"  and  make 
reference  to  this  standard  was  not 
adopted.  The  UL83  test  would  not  be 
appropriate  for  the  PE-39  specification. 

3.  In  response  to  several  requests,  me- 
tric equivalents  were  provided  through- 
out the  PE-39  specification. 

4.  The  suggestion  was  made  to  follow 
the  ASTM  method  of  rounding  off  meas- 
urements and  computed  values.  This 
was  not  adopted  because  the  ASTM 
method  refers  to  odd  and  even  signifi- 
cant digits  which  are  not  employed  in 
PE-39. 

5.  In  addition  to  the  thermal  wrap 
protection  supplied  on  each  reel  of  cable, 
it  was  suggested  that  a  mechanical  pro- 
tection be  required.  The  thermal  wrap 
offers  a  small  amount  of  mechanical  pro- 
tection. Additional  mechanical  protec- 
tion is  left  to  the  discretion  of  each  in- 
dividual cable  manufacturer.  As  an  ad- 
ditional protection,  all  manufacturers 
are  required  to  stencil  on  each  reel 
•TRUCK  FROM  SIDE." 

6.  The  reason  for  the  change  In  the 
"shrinkback"  requirement  in  the  specifi- 
cation was  questioned.  In  the  past,  the 
requirement  was  not  cause  for  rejection, 
but  w£is  a  marginal  noncompliance. 
"Shrinkback,"  or  lack  of  it,  is  a  very  im- 
portant i>arameter  in  the  telecommuni- 
cations "technology  and  therefore  shrink-  ' 
back  is  retained  in  the  specification  as  a 
firm  requirement. 

7.  Several  comments  were  received 
concerning  the  inclusion  of  a  test  for 
residual  antioxidant  activity  after  proc- 
essing. REA  believes  that  such  a  test  is 
needed  to  provide  assurance  that  an  ade- 
quate amount  of  antioxidant  remains  in 
the  insulation  of  the  conductors  after 
extrusion.  The  presence  of  the  antioxi- 
dant is  necessary  to  prevent  deteriora- 
tion (cracking)  of  the  Insulation  as  it 
ages.  The  test  specified  in  PE-39  is  a  re- 
sult of  discussions  with  the  producers 
of  the  raw  material  used  in  making  the 
insulation.  The  final  specification  states 
that  other  methods  of  testing  may  be 
used  if  acceptable  to  REA. 

The  following  listings  of  revised  REA 
bulletins  and  the  summary  descriptions 
of  bulletins  add  to  or  replace  existing 
listings  in  Appendix  A  to  Part  1701  (40 
PR  16074). 


Aftckdix  a — REA  Bulletins 

JOINT    RURAL    ELECTRIFICATION    AKD    TELEPHONE    PROGRAM    BULLETINS 


REA  Bulletin  Number  and 
Date  of  Last  Issuance 
1-3:300-2;   October  1976   (Replac- 
ing October  1973). 


20-9:320-12;     October    1976 
placing  December  1969) . 


(Re- 


44-2:346-1;    November    1976    (Re- 
placing Janxiarj-  1968) 


44-2:345-1:  January  1977  (Addi- 
tional Supplement) . 

44-4:346-9;  November  1976  (Re- 
placing November  1970) . 


44-5:345-2;  June  1976  (Replacing 
July  1974). 


Description  of  content 

Rural  Electrification  Act  of  1936  with  Amendments  to 
October  20,  1976,  providing  the  statutory  basis  for  the 
rural  electrification  and  telephone  loan  programs  of 
REA  and  the  Rural  Telephone  Bank. 

Policy  and  procedure  for  the  computation  of  Interest 
on  REA  loans  and  loan  account  statements  sent  to 
borrowers. 

REA  specification  for  wood  poles,  stubs,  and  anchor 
logs,  and  for  preservative  treatment  of  these  ma- 
terials to  be  purchased  by  REA  electric  and  telephone 
borrowers. 

A  supplement  dated  February  1977  containing  revised 
Drawing  M-20,  Pole  Framing  Oulde. 

REA  standards  and  procedures  for  the  inspection  of 
wood  poles,  stubs  and  anchor  logs,  wood  crossarms. 
construction  lumber  and  jjole  keys  and  the  preserva- 
tives and  preservative  treatment  in  RElA-flnanced 
construction. 

Inspection  agencies  authorized  by  REA  for  in.spectlon 
of  timber  products  and  their  preservative  treatment 
for  installatldn  on  REA  borrowers'  electric  or  tele- 
phone sjrstems. 


RITRAL    ELECTRIFICATION    FSOCaiAM    BULLETINS 


20-3;   July  1956   (Supplement). 


20-22;  AprU  1977  (Replacing  Feb- 
ruary 1975). 

40-6;  August  1970  (Supplements) . 


43-6;    July    1976    (Replacing  July 

1976). 
^3-6;  July  1976  (Supplements)--. 


43-6;    December    1976    (Replacing 
February  1957) . 

66-1;   July  1970   (Supplement) 


83-1;   March  1977  (Replacing  Oc- 
tober 1958). 
108-1;  October  1974  (Supplement) 


108-2;     January     1971      (Supple- 
ment) . 


140-1:  January  1977  (New). 
146-1;  January  1977  (New). 


181-1;     January     1972     (Supple- 
ment) . 


A  supplement  dated  October  14.  1976,  providing  for  an 
Increase  In  the  minimum  Investment  In  realty  for 
which  REA  requires  title  insurance. 

REA's  policies  and  requirements  concerning  the  guar- 
antee by  REIA  of  loans  made  by  legally  organized  lend- 
ing agencies  for  bulk  power  supply  faculties. 

Supplements  dated  March  and  June  1976.  The  March 
supplement  specifies  the  dollar  amount  of  contracts 
associated  with  the  procurement  of  equipment  for 
the  construction  of  generation  facilities  not  requiring 
REA  approval,  and  modifies  the  REA  equipment  con- 
tract Form  198  as  required  by  the  change.  The  June 
supplement  reflects  the  change  to  $25,000  as  the  con- 
tract limit  above  which  contractors  are  required  to 
secure  a  contractor's  bond  on  a  form  approved  by 
REA. 

List  of  Materials  acceptable  tor  use  In  the  construction 
of  borrowers'  electric  systems. 

Supplements  1,  2,  and  3  dated  October  1976,  January 
1977,  and  April  1977,  respectively,  updating  the  basic 
July  1976  bulletin  on  REA's  approved  List  of  Ma- 
terials. 

REA  policy  and  requirements  for  the  selection  of  ma- 
terials and  equipment  by  electric  borrowers  and  their 
Inspection  upon  delivery. 

A  supplement  dated  June  1976  providing  a  revised 
substation  drawing  relating  to  chain  link  fence 
grounding. 

REA  guidelines  and  reaulrements  for  the  adequate 
grounding  of  primary  distribution  lines. 

A  supplement  dated  October  1976  prescribing  the 
procedure  for  reporting  cvistomer  service  and  in- 
formational expenses  on  the  distribution  borrowers' 
operating  report. 

A  supplement  dated  October  1976  prescribing  the 
procedure  for  reporting  customer  service  and  in- 
formational expenses. 

REA  pollcv  and  eeneral  ruldellnes  with  respect  to 
borrowers'  load  management  Droerams. 

REA  recommenrtatinns.  procedures,  and  guidelines  for 
developing  estimated  irrigation  power  requirements. 

A  supnlement  dated  Autnift  1076  providing  amendments 
to  the  Uniform  Svstem  of  Accounts  prescribed  for 
REA  electric  borrowers. 
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344-2;  January  19T7  (Replacing 
January  1976). 

345-26,  July  1976  (Replacing  Sep- 
tember 1974). 

345-45,  October  1976  (Replacing 
December  1964). 

345-50,    May   1975    (Supplement). 

345-52;  September  1975  (Supple- 
ment) . 

345-67;    November    1976    (Replac- 
ing December  1972) . 
345-73;    November   1976    (New)... 

345-74;    February    1977    (New) 

345-75;   February   1977    (New) 

380-1;   July   1956    (Supplement).. 


List  of   Materials   acceptable   to   REA   for   use   In    the 

construction  of  borrowers'  telephone  systems. 
REA  specification  for  burled  plant  housings. 

REA  specification  for  field  trials  of  telephone  con- 
struction materials  and  equipment. 

A  revised  page  13  to  the  bulletin  dated  September  1976 
providing  new  requirements  to  cover  low  density 
trunk  carrier  equipment. 

A  supplement  dated  January  1977  concerning  station 
installation  on  mobile  homes  or  trailers,  and  the 
accessibility  of  pay  stations  to  the  handicapped. 

REA  specification  for  filled  telephone  cables. 

REA    specification    for    all-weather    pressure    sensitive 

vinyl  tape. 
REA  specification  for  type  A  telephone  sets. 
REA  specification  for  electronic  trunk  circuits. 
A    supplement    dated    January    1977    modifying 

requirements  concerning  tllTle  Insurance. 


REA 


Dated:  May  19,  1977. 


|FR  Doc  77-1514  Piled  5-26-77;8:45  am] 


David  A.  HAAai, 
Administrator. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER   D — EXPORTATION   AND   IMPORTA- 

T  CN  OF  ANIMALS  (INCLUDING  POULTRY) 
AND    ANIMAL    PRODUCTS 

PART   97 — OVERTIME    SERVICES 
RELATING   TO    IMPORTS    AND    EXPORTS 

Commuted  Traveitime  Allowances 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION    Final  rule. 

SUMNL^RY:  This  document  amends  ad- 
nninistrative  instructions  prescribing 
commuted  traveitime.  This  amendment 
establLshes  commuted  traveitime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per- 
forms overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac- 
count of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

EFFECTIVE  DATE:  May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Dr  E.  R.  Mackery,  USDA.  APHIS,  Vet- 
erinary Service,  Room  868,  Federal 
Building,  Hyattsville.  Md.  20782  (301- 
436-8685). 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service  by  |  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  Imports  and  exports 
<9CFR  97.1 1 .  administrative  instructions 
9  CFR  97  2  ( 1976  ed  i ,  as  amended  Jan- 
uary 21.  1976  (41  FR  3074).  April  16,  1976 
141  FR  16145),  July  23,  1976  (41  PR 
30321) ,  November  30.  1976  (41  FR  52433) . 


and  April  26,  1977  (42  FR  21269K  pre- 
scribing the  commuted  traveitime  that 
shall  be  included  in  each  period  of  over- 
time or  holiday  duty,  are  hereby 
amended  by  adding  to  the  respective  list 
therein  as  follows: 

§  97.2      Administrative    instructions    pre- 
scribing the  commuted  traveitime. 

•  »  •  •  • 

Outside  Metropolitan  Area 

TWO  hours 

Add:  Oakfleld,  Wisconsin  <  served 
from  Madison  or  Markesan,  Wisconsin). 

THREE  HOURS 

Add:  Harrisburg,  Pennsylvania  (served 
from  Shippensburg,  Pennsylvania) . 

(64  Stat.  561    (7  US  C.  2260).) 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C..  It 
is  found  upon  good  cause  that  notice  and 
public  procedure  on  this  instruction  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

[FR  DOC.77-14&10  Filed  5-26-77:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER    A — ORGANIZATION, 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  O — ORGANIZATION 

Honolulu,  Hawaii  Field  Station;  Change  of 
Address 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Amendment  of  §  0.18(b)  (9). 

SUMMARY:  The  address  of  the  Com- 
mission's Honolulu,  Hawaii,  field  station 
set  out  in  §  0.18(b)  (9)  is  changed  to 
Room  6324.  300  Ala  Moana,  Honolulu, 
HI  96850. 

DATE:  Effective  May  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  N.  Kuzew.  Chief,  Rules  and 
Publications  Branch,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20580 
(202-724-1185). 

By  direction  of  the  Commission. 

John  P.  Dugan, 
Acting  Secretary. 

(FR  Doc.77-15205  Piled  5-26-77; 8: 45  am] 


[Docket  C-2885J 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sears,  Roebuck  and  Co. 

AGENCY:    Federal   Trade   Commission. 

ACTION :  Order  to  cease  and  desist. 

SUMMARY :  This  consent  order,  among 
other  things,  requires  a  Chicago,  111.,  de- 
partment store  chain,  in  its  capacity  of 
shopping  center  developer  and/or  major 
tenant,  to  cease  entering  into  and  en- 
forcing agreements  which  exclude  par- 
ticular classes  of  occupants;  control  ten- 
ants' advertising,  goods  and  prices;  or 
otherwise  restrict  competitive  trade.  Ad- 
ditionally, to  ensure  compliance  with  the 
terms  of  the  order,  respondent  is  prohib- 
ited from  using  the  same  officers  and  em- 
ployees in  its  separate  capacities  as  ten- 
ant or  shopping  center  developer. 

DATES:    Complaint   and    order   issued 

April  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  VitaJe,  Director.  Washing- 
ton Regional  Office,  Federal  Trade 
Commission,  eOO-C  Gelman  Bldg..  2120 
L  St..  NW..  Washington.  D.C.  20017, 
202-254-7700. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Sears,  Roebuck  and  Co.. 
a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  13.  are  as  follows: 
Subpart-Combining  or  Conspiring : 
§  13.388  To  control  allocation  and  solici- 
tation of  customers:  §  13.395  To  control 
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marketing  practices  and  conditions; 
§  13.405  To  discriminate  unfairly  or  re- 
strictively  in  general;  §  13.410  To  elimi- 
nate competition  in  conspirators'  goods; 
J  13.430  To  enhance,  mamtain  or  unify 
prices;  I  13.450  To  limit  distribution  or 
dealing  to  regular,  established  or  accept- 
able channels  or  classes;  §  13.470  To  re- 
strain or  monopolize  trade.  Subpart-Cut- 
ting  off  Access  to  Customers  or  Market: 
§  13.560  Interfering  with  distributive 
outlets.  Subpart-Interfering  with  Com- 
petitors or  their  Goods:  I  13.1080  Inter- 
fering with  competitors  or  their  goods. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46  Interprets 
or  applies  sec  5,  38  Stat.  719  as  amended:  15 
US.C.  45.) 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  and  the  dissent- 
ing statement  of  Commissioner  Clantoo. 
is  as  follows : 

Dissenting  Statement  or  Commissioneii 
Clanton 

I  continue  to  adhere  to  my  belief  that  the 
order,  in  its  present  form,  should  be  rejected. 
Paragraph  III  E.5.(d)  permits  Sears  to  enter 
Into  agreements  with  shopping  center  de- 
velopers that  inter  alia  designate  the  layout 
of  a  shopping  center.  Including  "the  usage 
by  square  footage  of  leasable  floor  area 
•  •  •  of  each  type  of  merchandise  or  service 
to  be  handled  or  offered  for  sale  for  which 
the  developer  will  use  his  best  efforts  to 
obtain  tenants  •  •  *."  TTits  exemption 
from  the  proscriptions  of  the  order  comes 
perilously  close  to  conferring  the  kind  of 
prior  approval  rights  which  the  Commission 
struck  down  by  Its  decision  In  the  Matter  of 
Tysons  Corner  Regional  Shopping  Center 
et  al.,  85  F.T.C.  970  (1975).  While  not  au- 
thorizing the  excUislon  of  identified  prospec- 
tive tenants,  paragrap»h  III  E.5.(d)  may 
achieve  a  similar  effect  by  enabling  Sears  to 
exercise  veto  power  over  various  types  of 
retail  product  lines  and  services  (and  there- 
by, perhaps,  excluding  certain  classes  of 
retailers)  through  the  designation  of  allow- 
able floor  space.  As  the  Commission  noted  in 
Tysons  Corner: 

It  is  almost  self-evident,  and  the  admin- 
istrative law  Judge  so  found,  that  floor  space 
is  a  crucial  element  In  the  ability  of  a  store 
to  compete  (citation  omitted).  The  inabUlty 
to  expand  beyond  a  certain  size  can  effec- 
tively preclude  a  retailers  from  offering  a 
particular  product  line  or  services  that  would 
render  it  a  more  viable  competitor  for  con- 
sumers' patronage    (Id.  at  1013). 

The  interests  of  a  tenant  In  the  viability 
of  a  shopping  center  can  be  met,  as  the 
Commission  pointed  out  In  Tysons  Corner, 
by  spelling  out  in  lease  agreements  "specific 
and  legitimate  considerations  which  a  tenant 
may  insist  that  developiers  consider  In  ad- 
mitting new  entrants,  without  creating  the 
massive  potential  for  prlce-flxlng  and  anti- 
competitive exclusionary  activity  inherent  In 
agreements  conferring  blanket  approval 
rights  •  •  •  ."  Id.  at  1012.  (Footnote 
omitted).  The  Commission  there  distin- 
guished between  lease  provisions  giving  a 
tenant  broad  rights  of  prior  approval  over 
other  prospective  entrants  and  those  pro- 
visions setting  forth  well-defined  entry 
criteria  that  are  unlikely  to  constitute  a 
cover  for  prlce-flxlng  and  other  price-con- 
trolling activities.  In  the  latter  situation,  the 
burden  would  be  on  the  tenant  to  demon- 
strate that  the  developer  failed  to  give  proper 
consideration  to  the  relevant  standards  In 
the  lease,  a  showing  the  Commission  observed 
as  "unlikely  to  be  made  or  ever  attempted  If 


pricing  policy  is  the  main  reason  for  the 
objection  to  the  new  competitor."  Id.  at 
1018.  By  contrast,  the  Seors  order  permits 
major  tenant  participation  In  the  design  and 
layout  of  shopping  centers  in  a  way  that 
renders  effective  enforcement  of  the  order 
difficult  If  not  impossible. 

To  the  extent  that  appropriate  considera- 
tion niay  be  given  to  the  economic  viability 
of  a  proposed  shopping  center,  the  pending 
order  contains  several  provisions  outlining 
jjermissible  lease  arrangements  similar  to 
those  Incorporated  in  the  Tysons  Comer 
order;  In  fact,  the  order  here  would  go  further 
by  |>ermlttlng  Sears  to  spell  out  In  Its  lease 
agreement  with  a  developer  "reason«kble 
categories  of  retaUers"  from  which  the  de- 
veloper would  select  tenants  for  location 
within  the  inunedlate  proximity  (150  feet)  of 
Sears'  store.  (Paragraph  III  E.3.).  To  go  be- 
yond that,  as  provided  In  paragraph  HI  E.5. 
(d).  creates  an  unnecessary  risk  of  anti- 
competitive exclusionary  conduct. 

For  the  above  reasons,  the  order  should  not 
be  approved. 

Order 


For  the  purpose  of  this  Order  the  fol- 
lowing definitions  shall  apply : 

(a)  The  term  "Respondent"  refers  to 
Sears,  Roebuck  and  Co.,  its  operating  di- 
visions, its  subsidiaries  including  but  not 
limited  to  Homart  Development  Co.,  and 
their  respective  officers,  agents,  repre- 
sentatives, or  employees. 

<b)  The  term  "shopping  center"  refers 
to  a  group  of  retail  outlets  in  the  United 
States  of  America  planned,  developed 
and  managed  &s  a  unit  containing  (Da 
total  floor  area  designed  for  retail  occu- 
pancy of  200.000  square  feet  or  more,  of 
which  at  least  50.000  square  feet  are  for 
occupancy  by  tenants  other  than  Re- 
spondent, (2)  at  least  two  tenants  other 
than  Respondent,  (3)  at  least  one  major 
tenant  other  than  Respondent,  and  (4> 
on-site  parking. 

(c)  The  term  "tenant"  refers  to  any 
retail  occupant  or  potential  occupant  of 
floor  area  in  a  shopping  center,  whether 
as  a  lessee  or  owner  of  such  space,  but 
the  term  does  not  refer  to  an  occupant  of 
space  within  the  store  or  other  area  oc- 
cupied by  Respondent,  which  occupant 
operates  as  a  department  for  Respondent 
pursuant  to  a  license  from  Respondent. 

(d)  The  term  "major  tenant'  refers  to 
a  tenant  providing  primary  drawing 
power  in  a  shopping  center.  A  tenant 
which  occupies  at  least  50,000  square 
feet  of  floor  area  will  be  deemed  to  pro- 

.vide  primary  drawing  power. 

(e)  "ITie  term  "retailer"  refers  to  a 
tenant  which  sells  merchandise  or  serv- 
ices to  the  consuming  public. 

(f )  The  terms  "range  of  prices,"  "range 
of  fashions"  and  "range  of  quality"  refer 
to,  "popular  priced,"  medium  priced," 
and  "high  priced;"  "low  popular  fash- 
ion," and  "high  fashion;"  "low  or  popu- 
lar quality,"  "medium  quality"  and  "high 
quality,"  which  identify  a  tenant  as  a 
memtier  of  a  class  of  merchants  which 
sell  their  merchandise  within  a  generally 
identifiable  range  of  prices. 

ig)  TTie  term  "radius  restriction"  re- 
fers to  a  limitation  which  precludes  a 
tenant,  directly  or  indirectly,  from  en- 
gaging in,  owning,  or  operating  any  busi- 


ness within  a  specified  radius  or  distance 
from  a  shopping  center. 

ih)  The  term  "developer"  means  any 
business  entity  which  plans,  constructs, 
or  operates  a  shoppmg  center  and  nego- 
tiates and  executes  lease  agreements 
with  tenants. 

(i)  The  term  "shopping  center  joint 
venturer '  or  "joint  venturer '  means 
any  shopping  center  developer  who  en- 
ters into  an  agreement  with  Sears.  Floe- 
buck  and  Co.  through  its  sutjsidiary 
Homart  Development  Co.  to  develop, 
construct,  or  operate  a  shopping  center. 

(jt  The  tenn  "Agreement"  refers  to 
any  Operating  Agreement,  Reciprocal 
Easement  Agreement  (R.E.A.),  lease,  or 
other  contract  of  any  kind,  oral  or  writ- 
ten, which  sets  forth  a  relationship  be- 
tween the  parties  relating  to  the  occu- 
pancy of  floor  area  in  a  shopping  center. 

n 

A.  It  is  ordered  That  respondentCears, 
Roebuck  and  Co..  a  corporation,  its  suc- 
cess<H^  and  assigns,  and  its  officers,  and 
Respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  its  capacity  as  a  tenant  in  a 
shopping  center,  cease  and  desist  from 
making,  carrying  out  or  enforcing,  di- 
rectly or  indirectly,  an  Agreement  or 
provision  of  an  Agreement,  which: 

1.  F>rohibits  the  admission  into  a  shop- 
ping center  of  any  particular  tenant  or 
class  of  tenants,  including,  for  purposes 
of  illustration : 

(a)  Other  department  stores. 

(b)  Junior  department  stores, 
<c>  Discount  stores,  or 

(d)  Variety  stores ; 

2.  Grants  Respondent  the  right  to  ap- 
prove or  disapprove  the  entry  into  a 
shopping  center   of  any   other  tenant; 

3.  Provides  for  the  formulation  or  cir- 
culation of  lists  of  approved  tenants; 

4^  Grants  Respondent  the  right  to  ap- 
prove or  disapprove  the  amoimt  of  floor 
space  that  any  other  tenant  may  occupy 
or  use  in  a  shopping  center; 

5.  Specifies  that  any  tenant  in  a  shop- 
ping center  shall  or  shall  not  sell  its 
merchandise  or  services  at  any  particu- 
lar price,  or  within  any  range  of  prices, 
or  within  any  range  of  fashions,  or  with- 
in any  range  of  quality,  when  such  de- 
scriptions identify  tenants  as  members 
of  a  class  of  merchants  which  sell  their 
merchandise  within  a  generally  identi- 
fiable range  of  prices; 

6.  Limits  discount  advertising,  discount 
pricing,  or  discount  selling; 

7.  Grants  Respondent  the  right  to  ap- 
prove or  disapprove  the  amount  <rf  floor 
space  that  any  other  tenant  may  choose 
to  allocate  for  specific  use  in  a  shopping 
center; 

8.  Limits  the  types  of  merchandise  or 
services  which  any  named  tenant  other 
than  Respondent  in  a  sho(>ping  center 
may  offer  for  sale; 

9.  Limits  other  tenants  in  a  shopping 
center  from  conducting  t>ona  fide  sales; 

10.  Prescribes  the  minimum  hours  of 
business  operation  of  other  tenants  in 
a  shopping  center; 
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11.  Grants  Respondent  the  right  to  ap- 
prove or  disapprove  the  location  in  a 
shopping  center  of  any  other  tenant; 

12.  Provides  for  radius  restrictions 
upon  any  tenant  in  a  shopping  center; 
or 

13.  Authorizes  a  major  tenant  to  limit 
the  types  of  merchandise  or  services 
which  Respondent  may  offer  for  sale  in  a 
shopping  center. 

B.  It  is  further  ordered  That  Respond- 
ent, in  its  capacity  as  a  tenant  in  a  shop- 
puig  center,  shall  not  enter  into  or  carry 
out  any  conspiracy,  combination,  or  ar- 
rangement with  any  other  tenant  or 
developer  to  exclude  any  tentint  from 
a  shopping  center  or  to  achieve  the 
results  which  Respondent  Is  prohibited 
from  undertaking  by  Paragraph  HA 
of  this  order. 

in 

A.  It  is  further  ordered  That  Respond- 
ent, in  its  capacity  as  a  shopping  center 
developer,  cease  and  desist  from  mak- 
ing, carrying  out,  or  enforcing,  direct- 
ly or  indirectly,  an  Agreement  or  provi- 
sion of  an  Agreement,  which: 

1.  Specifies  that  any  tenant  in  any 
shopping  center  shall  or  shall  not  sell 
merchandise  or  services  at  any  price, 
or  within  any  range  of  prices,  or  within 
any  range  of  fashions,  or  within  any 
range  of  quality,  when  such  descriptions 
identify  tenants  as  members  of  a  class 
of  merchants  which  sell  their  merchan- 
dise within  a  generally  identifiable  range 
of  prices; 

2.  Specifies  that  any  tenant  in  any 
shopping  center  shall  not  be  a  discounter 
or  sell  merchandise  or  services  at  dis- 
count prices; 

3.  Specifies  that  any  tenant  in  any 
shopping  center  shall  be  subject  to  a 
radius   restriction;    or 

4.  Specifically  conditions  the  approval 
of  tenant  entry  into  one  of  its  shopping 
centers  upon  the  tenant's  agreement  to 
occupy  space  in  another  of  its  shopping 
centers. 

B.  It  is  further  ordered  That  Respond- 
ent, in  its  capacity  as  a  shopping  center 
developer,  cease  and  desist  from  entermg 
into  any  Agreement  or  provision  of  an 
Agreement  with  any  tenant  that  said 
tenant  may: 

1,  Specify  or  control  or  may  require 
Respondent  to  specify  or  control  prices, 
price  ranges,  fashion  ranges,  quality 
ranges,  which  identify  tenants  as  mem- 
bers of  a  class  of  merchants  which  sell 
their  merchandise  within  a  generally 
identifiable  range  of  prices:  or 

2.  Control  or  may  require  Respondent 
to  control  discounting  by  any  other  re- 
tailer; or 

3  Exclude  any  retailer  from  any  of 
Respondent's  shopping  centers  by  reason 
of  such  retailer's  discount  selling  or  dis- 
count advertising. 

C.  It  is  further  ordered  That  Respond- 
ent cease  and  desist  from  using  the  same 
oCBcers  or  other  employees  in  Respond- 
ent's separate  capacities  as  a  tenant  in 
or  as  a  developer  of  shopping  centers. 

D.  It  is  further  ordered  That  this  Or- 
der shall  not  prohibit  Respondent,  in  its 
capacity  as  a  tenant  in  a  shopping  cen- 
ter,  from   including   a   provision   in   an 


Agreement  which  identifies  in  designated 
buildings  Respondent  and  those  other 
major  tenants  which  enter  into  such  an 
Agreement. 

E.  /(  is  further  ordered  That  this  Or- 
der shall  not  prohibit  Respondent,  in  its 
capacity  as  a  tenant  in  a  shopping  cen- 
ter, from  negotiating  to  include,  includ- 
ing, carrying  out  or  enforcing  an  Agree- 
ment or  provision  in  any  Agreement 
which : 

1.  Requires  that  in  regard  to  the  selec- 
tion of  other  tenants  in  the  shopping 
center  by  the  joint  venturer  or  developer 
the  following  obiective  shall  be  consid- 
ered— maintaining  a  balanced  and  diver- 
sified grouping  of  financially  sound  re- 
tail stores,  merchandise  and  services; 

2.  Prohibits  occupancy  of  space  in  a 
shopping  center  by  clearly  objectionable 
types  of  tenants,  including,  for  purposes 
of  illustration,  establishments  selling  or 
exhibiting  pornographic  materials,  mas- 
sage parlors,  and  body  and  fender  shops; 

3.  Permits  Respondent  to  establish 
reasonable  categories  of  retailers  from 
which  the  developer  or  the  landlord  may 
select  tenants  to  be  located  in  the  area 
immediately  proximate  to  Respondent's 
store;  provided  that  such  categories 
shall  not  include  specification  of  (a) 
price  ranges,  (bi  price  lines,  (c)  trade 
names,  'd)  store  names,  ie»  trademarks, 
brands  or  lines  of  merchandise  of  re- 
tailers, or  (f>  identity  of  particular  re- 
tailers, including  the  listing  of  particular 
retailers  as  examples  of  a  category;  and 
further,  provided  that  such  area  shall 
not  exceed  150  lineal  feet  on  each  level 
of  the  center; 

4.  Requires  that  reasonable  standards 
of  appearance,  signs,  maintenance  and 
housekeeping  be  maintained  in  a  shop- 
ping center; 

5.  Establishes  a  layout  of  a  shopping 
center  which  layout  may  designate:  fa) 
Respondent's  store  and  stores  of  other 
major  tenants,  (b)  the  location,  size  and 
height  of  all  structures  (including  any 
structure  that  is  to  be  occupied  by  only 
one  tenant)  but  not  the  amount  of  floor 
area  that  any  other  tenant  may  occupy 
in  the  shopping  center,  (c)  the  use  of 
al!  structures  of  a  non-merchandising 
nature,  <d)  the  usage  by  square  footage 
of  leasable  floor  area  in  the  shopping 
center  (excluding  floor  area  occupied  by 
major  tenants)  of  each  type  of  merchan- 
dise or  service  to  be  handled  or  offered 
for  sale,  for  which  the  developer  will 
use  his  best  efforts  to  obtain  tenants,  and- 
(e)  parking  areas,  roadways,  utilities,  en- 
trances, exits,  walkways,  mails,  land- 
scap)€d  areas  and  other  common  areas, 
and  (f )  expansion  areas  and  may  within 
such  areas  establish  a  layout  incorporat- 
ing items  (a)  through  (e)  of  this  sub- 
section 5;  or 

6.  Requires  that  any  expansion  of  the 
shopping  center  not  provided  for  in  the 
initial  layout: 

(a)  Shall  not  interfere  with  eflQcient 
automobile  and  pedestrian  traflQc  flow 
into  and  out  of  the  shopping  center  and 
between  Respondent's  store  and  perim- 
eter and  access  roads,  parking  areas, 
malls  and  other  common  areas  of  the 
shopping  center; 


<b)  Shall  not  interfere  with  the  ef- 
ficient operation  of  Respondent's  store, 
including  its  utilities  or  its  visibility 
from  within  the  shopping  center  or  from 
public  highways  adjacent  thereto; 

(c)  Shall  not  result  in  a  change  of  (i> 
the  shopping  center's  parking  ratio,  (ii) 
the  location  of  a  number  of  parking 
spaces  reasonably  accessible  to  Respond- 
ent's store  determined  by  the  application 
of  sucli  parking  ratio  to  the  number  of 
square  feet  of  floor  area  of  Respondent's 
store,  (iii)  the  entrances  and  exits  to 
and  from  Respondent's  store  and  any 
malls,  and  (iv)  those  parking  area  mall 
entrances  and  exits  which  substantially 
serve  Respondent's  store;  or 

(d)  Shall  be  accomplished  only  after 
any  and  all  covenants,  obligations  and 
standards  (for  example,  construction, 
architecture,  operation,  maintenance, 
repair,  alteration,  restoration,  parking 
ratio,  and  easements)  of  the  shopping 
center,  exclusive  of  the  expansion  area 
(i)  shall  be  made  applicable  to  the  ex- 
pansion area  and  <ii»  shall  be  made  prior 
in  right  to  any  and  all  mortgages,  deeds 
of  trust,  liens,  encumbrances,  and  re- 
strictions applicable  to  the  expansion 
area,  and  (iii)  shall  be  made  prior  in 
right  to  any  and  all  other  covenants,  ob- 
ligations and  standards  applicable  to  the 
expansion  area. 

F.  It  is  further  ordered  That  Respond- 
ent, in  its  capacity  as  a  shopping  center 
developer,  will  within  thirty  (30)  days 
after  service  of  thL^  order  mail  a  copy  of 
this  order  and  a  copy  of  Letter  "A",  at- 
tached hereto,  by  registered  or  certified 
mail,  to  all  tenants  in  its  Homart  shop- 
ping centers. 

G.  It  is  further  ordered  That  Respond- 
ent, in  its  capacity  as  a  shopping  center 
developer,  advise  the  Commission  in 
writing  within  sixty  (60)  days  after  Re- 
spondent has  knowledge  of  any  occasion 
that: 

1.  A  tenant  disapproves  the  admission  Into 
any  of  Respondent's  shopping  centers  of  any 
other  retailer; 

2.  A  tenant  refuses  to  approve  the  renewal 
of  another  retailer's  lease  in  any  of  Respond- 
ent's shopping  centers; 

3.  A  tenant  approves  the  admission  of 
another  retailer  into  any  of  Respondent's 
shopping  centers  subject  to  conditions  Im- 
posed by  the  tenarlt  relating  to  the  pricing, 
price  ranges,  fashion  ranges,  quality  ranges, 
trade  names,  store  names,  trademarks,  brands 
or  lines  of  merchandise  or  the  discounting 
practices  or  methods  of  such  other  retailer; 
or 

4.  A  tenant  enters  Into  an  Agreement  or 
provision  of  an  Agreement  with  Respondent 
to  become  a  tenant  In  any  of  Respondent's 
shopping  centers  on  condition  that  Respond- 
ent refuse  to  renew  the  lease  of  another 
retailer 

A.  It  is  further  ordered  That  Respond- 
ent shall  within  thirty  (30)  days  after 
service  of  this  order  upon  Respondent 
distribute  a  (X)py  of  this  order  to  each  of 
its  operating  divisions. 

B.  It  is  further  ordered  That  Respond- 
ent, in  its  capacity  as  a  tenant,  shall 
within  thirty  130)  days  after  service  of 
this  order  upon  Respondent,  distribute 
a  copy  thereof  by  registered  or  certified 
mail   to  each   major   tenant,   shopping 
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center  joint  venturer  and  developer  in 
every  shopping  center  m  which  Respond- 
ent is  a  major  tenant. 

C.  It  is  further  ordered  That  Respond- 
ent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  or  in 
its  subsidiary  Homart  such  as  dissolu- 
Uon,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpo- 
rations which  may  affect  compliance, 
obligations  arising  out  of  tiie  order. 

D.  It  is  further  ordered  That  Respond- 
ent shaU  within  sixty  (60)  days  after 
service  of  this  order  upon  Respondent 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Commissioner  Dole  abstained,  not 
having  participated  in  the  decision  to 
provisionally  accept  this  agreement. 
Commissioner  Clanton  dissented. 

John  P,  Dttgan. 
Acting  Secretary. 
(PR  Doc.r7-i5088  PUed  5-26-77:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE   COMMISSION 

[Release  No.  34-135651 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

Uniform  Net  Capital  Rule  and  Customer 
Protection  Rule 

AGENCY:  SecuriUes  and  Exchange 
Commission. 

ACTION:  Final  rules  and  interpretations. 

SUMMARY:  These  amendments  reqiiire 
brokers  and  dealers  to  reflect  in  their 
capital  computations  the  exposure  result- 
ing from  certain  short  security  positions, 
to  enable  net  capital  computations  to 
take  into  account  more  completely  the 
risks  associated  with  transactions  in  op- 
tions and  to  effect  certain  technical  ad- 
justments to  these  rules. 

The  interpretations  in  this  release  re- 
late to  the  definition  of  the  term  "bearer 
form"  for  purposes  of  Rule  15c3-ld  and 
the  treatment  of  the  consolidated  CMn- 
putation  of  net  capital  by  aflihates  and 
subsidiarj'  corporations  and  are  designed 
to  resolve  questions  raised  by  the  appli- 
cation of  these  provisions  of  the  rule  to 
specific  factual  situations.  These  amend- 
ments and  interpretations  arise  from  the 
CommLssion's  ongoing  review  of  its  finan- 
cial responsibility  requirements. 

DATE:  Effective  date:  July  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Piliero  n.  Associate  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549  (202-755-1390). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Ebcchange  Commis- 
sion announced  today  the  adoption  of 
certain  amendments  and  interpretations 


to  Rule  15c3-l  <17  CFB  240  15c3-l) 
'"Rule  15c3-l") ,  the  uniform  net  capital 
rule,  and  Rule  15c3-3  <  17  CPR  240.15c3- 
3 1  ("Rule  15c3-3"),  the  customer  i>ro- 
tection  rule.  The  amendments  are  essen- 
tially those  i>roposed  in  Securities 
Exchange  Act  Release  No.  11969  (Janu- 
ary 2,  1976)  (41  PR  5299  (Feb.  5,  1976'  ) 
("Release  No.  11969"),  modified  in  light 
of  suggestions  received  in  response  to 
the  Commission's  solicitation  of  public 
c<wnment  upon  the  proposals.  The 
amendments,  which  become  effective  on 
July  15,  1977,  are  intended  to  require 
brokers  and  dealers  to  reflect  in  their 
capital  computations  the  exposure  re- 
sulting from  certain  short  security  posi- 
tions, to  enable  net  capital  computations 
to  take  into  account  more  completely  the 
risHs  associated  with  transactions  in  op- 
■  tions  and  to  effect  certain  technical  ad- 
justments to  Rules  15c3-l  and  15c3-3 

In  addition,  the  Commission  issued  to- 
day certain  interpretations  of  Rule 
15c3-l  designed  to  resolve  questions 
raised  by  the  application  of  certain  pro- 
visions of  the  rule  to  specific  factual 
situations  These  interpretations,  set 
forth  below,  are  made  with  respect  to 
Rule  15c3-lc  ("Appendix  C"'  and  Rule 
15c3-ld  ('Appendix  D"».  Rule  15c3-lc 
sets  forth  the  requirements  which  must 
be  met  to  consolidate  in  a  single  net  capi- 
tal computation  the  assets  and  liabilities 
of  affiliates  in  order  to  obtain  the  flow- 
through  capital  benefits  for  a  parent 
broker  or  dealer.  The  interpretation  of 
Rule  15c3-lc  concerns  the  general  appli- 
cabihty  of  flow-through  benefits,  the 
minimum  net  capital  requirement  of  the 
consolidated  entity  and  the  treatment 
under  Rule  15c3-l(c) '2)  (vi)  and  (fi<3i 
of  consolidated  security  positions  The 
interpretation  of  Rule  15c 3- Id  clarifies 
the  definition  of  "bearer  form"  as  used 
therein  with  respect  to  securities  collat- 
eralizing a  secured  demand  note.  The 
Commission  believes  that  these  interpre- 
tations are  necessary  and  in  the  public 
interest  to  resolve  questions  raised  by  the 
application  of  these  provisions  of  the  rule 
to  particular  factual  situations. 

Background 

Section  15(c)  (3»  of  the  Securities  Ex- 
chaivge  Act  of  1934  ("the  Act")  requires 
the  Commission  to  regulate  brokers  and 
dealers  respecting,  inter  alia,  the  custody, 
carrying  and  use  of  customers'  funds  and 
securities,  and  the  maintenaiKe  of  re- 
serves against  customers'  deposits  or 
credit  balances.  In  1972.'  the  Commis- 
sion, acting  under  section  15'c)(3). 
adopted  Rule  15c3-3.'  a  customer  pro- 
tection rule.  Rule  15c3-3  obliges  brokers 
and  dealers  to  obtain  pc^session  or  con- 
trol over  fully  paid  or  excess  anargin 
customers'  securities  and,  through  the 
Formula  for  Determination  of  Reserve 


Requlremenf^  of  Brokers  and  Dealers 
("the  Reserve  Formula")  .*  requires  brok- 
ers and  dealers  to  maintain  reser\es  with 
respect  to  customers'  funds  and  funds 
realized  through  the  utilization  of  cus- 
tomers' securities 

The  Securities  Acts  Amendments  of 
1975  amended  section  15ic)i3)'  to  re- 
quire ijie  Commission  to  adopt  mini- 
mum financial  responsibility  standards 
for  all  brokers  and  dfelers.  In  response 
to  this  directi\-e,  the  Commission 
adopted  amendments  to  Rule  15c3-l  on 
June  26.  1975.'  Rule  15c3-l  requires 
substantially"  all  brokers  and  dealers  to 
maintain  specified  levels  of  net  capital 
computed  in  accordance  with  the  rule's 
provisions,  which  are  intended  to  pro- 
vide safeguards  with  respect  to  the  fi- 
nancial responsibility  of  brokers  and 
dealers.  As  amended.  Rule  15c3-l  pre- 
ser\'es  the  traditional  aggregate  in- 
debtedness concept  and  also  provides  an 
alternative  capital  requirement  based 
on  aggregate  debit  items  in  the  Re- 
serve Formula. 

The  Commissicxi  has  determined  that 
amendments  to  Rule  15c3-l  and  the  Re- 
serve Formula  of  Rule  15c3-3  are  neces- 
sary and  appropriate  for  the  protection 
of  investors.  First,  the  recent  experience 
of  certain  brokers  and  dealers  demon- 
strates the  desirability  of  reducing  the 
exposure  of  customers'  funds  and 
securities  which  arises  when  a  broker 
or  dealer  regularly  maintains  for  ex- 
tended periods  short  security  positions 
in  fall  to  receive  or  stock  loan  accounts, 
as  well  as  in  special  omnibus  accounts 
established  under  section  4(b'  of  Reg- 
ulation T  of  the  Federal  Resen-e  Board 
(12  CTR  220. 4ib))  or  oUierwise.  Ac- 
cordingly, in  Securities  E^xchange  Act 
Release  No.  11969  (Jan.  2,  1976 1  ("Re- 
lease No.  11969")  the  Commission  pro- 
posed amendments  to  Rule  15c3-l  and 
the  Reserve  Formula  which  effectively 
would  require  brokers  and  dealers  to  re- 
flect such  exposure  in  their  cc«nputa- 
tion  of  net  capital  or  mark  to  the  mar- 
ket these  short  positions.*  Second,  ex- 
perience with  the  rapidlj-  developing 
options  marketplace  suggests  the  neces- 
sity of  certain  amendments  to  these 
rules  to  reflect  more  appropriately  the 
risks  associated  with  transactions  in 
options. 

Therefore,  in  Release  No.  11969  the 
Commission  proposed  to  raise  to  fifty 
percent  the  deduction  c«i  long  positions 
in  listed  cations  not  offset  by  a  short 
position  in  securities,'  and  to  require  rec- 
ognition in  the  Reserve  Formula  of  cer- 
tain methods  of  financing  brokers'  and 


'  Secvurtttes  Exchanee  Act  Release  No  9856 
(Nov.  10.  1972)   (37  FR  25224  (Nov.  29.  1972)  ). 

'  17  CJPR  240.15C3-3  ( 1975) .  Rule  15c3-3  was 
adopted  pursuant  to  section  15(c)(3)  as  It 
existed  prior  to  the  Securities  Act  Amend- 
ments of  1975.  See  15  U  S.C.  78o(c)  (3)  (1970). 
as  amended.  16  TT.S.C.  78o(c)(S)  (Supp.  V. 
1975). 


'  The  Reserve  Formula  constitutes  Exhibit 
A  to  Rule  15C3-3.  17  CFR  240  15c3-3a  (1976). 

•Act  of  June  4.  1975.  Pub.  L.  No.  94-29. 
I  11(3),  89  Stat.  126. 

-Securities  Exchange  Act  Release  No. 
11497  (June  26,  1975),  40  PR  29795  (July  16, 
1976). 

■  Securities  Exchange  Act  Release  No 
11969  (Jan.  2.  1976).  41  PR  6299,  5300 
(Peb,  5,  1976). 

'  Id.  at  11,  41  PR  at  5302. 
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dealers'  margin  requirements  at  the 
clearing  corporation  level.'  Finally,  the 
need  for  certain  other  amendments  to 
Rule  15c3-l  and  the  Reserve  Formula 
became  apparent  daring  efforts  on  the 
part  of  the  Commission  and  self-regula- 
tory organizations  to  assist  brokers  and 
dealers  in  understanding  and  imple- 
menting Rule  15c3-l.  The  Commission's 
response  to  this  need  consisted  of  pro- 
posed amendments  to  Rule  15c3-I(b> 
i2),'  the  alternative  financial  responsi- 
bUity  standard  for  floor  brokers,  as  well 
as  proposed  amendments  to  the  undue 
concentration  provisions  of  Rule  15c3- 
Kci  i2>  ivii  (Ml  and  (fxSMiii''"  and 
proposetl  amendments  constituting  clari- 
fications of  certain  other  provisions  of 
Rule  15c3-l.' 

Generally,  public  comment  concerning 
these  proposals  has  been  favorable.  The 
Commission  has  determined  that  it  is 
appropriate  to  adopt  the  amendments  to 
Rule  15c3-l  and  the  Reserve  Formula  of 
Rule  15c3-3  in  substantially  the  form 
proposed  in  Release  No.  11969.  However, 
several  thoughtful  comments  received 
from  the  public  did  suggest  the  advisa- 
bility of  certain  changes  to  these  pro- 
posed amendments.  Additionally,  later 
amendments  to  Rule  15c 3-1  have  ren- 
dered obsolete  certain  of  the  proposals 
announced  in  Release  No.  11969,  neces- 
sitating their  withdrawal  at  this  time. 

The  modifications  to  the  amendments 
proposed  in  Release  No.  11969  may  be 
summarized  as  follows: 

(1>  The  Commission  has  determined 
not  to  adopt  the  amendment  to  Rule 
15c3-l<ci(13>  proposed  in  Release  No. 
11969.  In  its  original  form,  Rule  15c3- 
lic»<i3i  provided  that,  for  purposes  of 
the  deductions  from  net  worth  specified 
in  Rule  15c3-l<c>  (2»  (x)  relative  to  cer- 
tam  {xjsitions  in  listed  options,  equity 
shall  be  computed  by  adding  the  credit 
balance  In  an  options  specialist's  ac- 
count to  the  current  market  value  of  the 
long  positions  in  the  account,  and  de- 
ducting the  debit  balance  and  the  cur- 
rent market  value  of  the  short  positions 
in  the  account.  In  Release  No.  11969.  the 
Commission  proposed  an  amendment  to 
this  provision  to  clarify  that  all  securi- 
ties positions  I  including  options  posi- 
tions) in  such  an  account  must  be  hair- 
cut pursuant  to  Rule  15c3-l(c)  (2)  (vi). 


-Id  at  12-15.  41  PR  at  5300.  Since  the  Issu- 
ance of  Release  No  11969.  the  Commission 
has  adopted  additional  amendments  to  Rule 
15c3-l  which  are  intended  to  enable  net 
capital  computations  to  reflect  more  directly 
the  credit  and  market  rtsk.s  assumed  by 
brokers  and  dealers  who  clear,  gurantee.  or 
endorse  transactions  by  specialists  In  listed 
options.  Securities  Exchange  Act  Release  No. 
12766  (Sept.  2.  1976).  41  FR  39014  (Sept.  14. 
1976)  and  letters  from  the  Division  of  Mar- 
ket Regulation  to  the  various  options  ex- 
changes March  28.  1977  and  April  8.  1977. 
See   note    13    infra   and    accompanying   text. 

"Release  No.  11969.  supra  note  6.  at  7-8. 
41  FR  at  5300 

■'•  Id.  at  8-10.  41  FR  at  5300. 

"Id.  at  10.  41  FR  at  5301  (adjustment  to 
net  worth  for  Indebtedness  collateralized  by 
exempted  securities) ;  Id.  at  10-11.  41  FR  at 
5301  (definition  of  "equity"). 
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(c)  (2)  (x>.  or  Appendix  A  to  the  rule,  as 
appropriate. '-  Subsequently,  the  Com- 
mission adopted  amendments  to  Rule 
15c3-l(c)  i2)  <x)  which  incorporated  a 
definition  of  "equity"  into  Rule  15c 
3-l(c>(2i(xi  and  deleted  Rule  15c3- 
l(CMl3l  thereby  rendering  the  pro- 
posed amendment  to  Rule  15c3-lic)  (13» 
unnecessary. 

(2)  With  respect  to  the  amendments 
to  the  Reserve  Formula  (Rule  15c3-3a) 
proposed  in  Release  No.  11969,  interested 
members  of  the  public  suggested  two 
modifications  which  the  Commission  has 
determined  are  appropriate  for  the  pro- 
tection of  investors.  First,  the  amount  of 
restricted  letters  of  credit  obtained  by 
a  clearing  member  of  Options  Clearing 
Corp.  <"OCC"»  and  collateralized  by 
customers'  securities  will  be  includable 
as  a  credit  item  only  "  to  the  extent  of 
the  member's  OCC  margin  requirement. 
Second,  tlie  amount  of  margin  deposited 
with  OCC  and  represented  by  a  restricted 
letter  of  credit  collateralized  by  cus- 
tomers' securities  will  be  includable  as  a 
debit  item  even  though  the  customers' 
securities  are  margin  securities.  Also  we 
have  further  clarified  Note  A  with  re- 
spect to  an  overdraft  in  any  account  bal- 
ance of  a  broker  or  dealer. 

In  all  other  respects,  the  Commission 
has  determined  to  adopt  in  their  original 
form  the  amendments  to  Rule  15c3-l 
and  the  Reserve  Formula  proposed  in 
Release  No.  11969.  The  full  text  of  the 
amendments  to  these  rules  adopted 
herein  is  set  forth  below. 

Statutory     Basis.     Competitive     Con- 
siderations AND  Effective  Date 

Tlie  amendments  and  interpretations 
set  forth  below  with  respect  to 
§§  240.15c3-l  and  240.15c3-3  in  Part  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  sure  adopted,  effec- 
tive July  15.  1977,  pursuant  to  the  Secu- 
rities Exchange  Act  of  1934  and  particu- 
larly sections  15(c)(3)  and  23(a) 
thereof,  15  U.S.C.  78o(c)(3).  wfa).  The 
Commission  finds  that  any  burden  im- 
posed upon  competition  by  the  proposed 
amendments  is  necessary  and  appropri- 
ate in  furtherance  of  the  purposes  of  the 
Act,  and  particularly  to  implement  the 
Commission's  continuing  mandate  under 
section  15(c)  (3)  thereof,  15  U.S.C.  78o 
(c)<3),  to  provide  minimum  safeguards 
with  respect  to  the  financial  responsi- 
bility of  brokers  and  dealers. 

Interpretations  of  Rule  15c3-l 

The  Commission  has  determined  to  is- 
sue the  following  interpretations  to  Rule 
15c3-l: 

A.  Section  240.15c3-lc  Consolidated 
Computations  of  Net  Capital  and  Ag- 
gregate Indebtedness  for  Certain  Sub- 
sidiaries and  Affiliates  (Appendix  C  to 
17  CFR  240.15c3-l).  Appendix  C  (17 
CFR  240.15c3-lc)  to  Rule  15c3-l  sets 
forth  the  requirements  which  must  be 


'Release  No.  11969  at  10-11.  41  FR  at  5301. 

"  As  proposed,  the  value  of  the  face 
amount  of  the  letter  of  credit  might  have 
been  considered  as  includable. 


met  to  consolidate  in  a  single  net  capital 
computation  the  assets  and  liabilities  of 
subsidiaries  and  affiliates  in  order  to  ob- 
tain flow-through  capital  benefits  for 
a  parent  broker  or  dealer. 

Paragraph  (b)  (2)  of  Appendix  C  pro- 
vides that  a  broker  or  dealer  may  claim 
flow-through  capital  benefits  only  if  it 
possesses  majority  ownership  and  con- 
trol over  its  consolidated  subsidiary  or 
aCQliate.  and  there  exists  a  satisfactory 
opinion  of  counsel  essentially  stating 
that  at  least  the  portion  of  the  subsidi- 
ary's or  affiliate's  net  asset  values  related 
to  the  parent's  ownership  interest  there- 
in may  be  distributed  to  the  parent  (or 
its  SIPC  trustee)  within  thirty  days,  at 
the  instance  of  the  distributee. 

The  Division  of  Market  Regulation  has 
received  inquiries  from  certain  inter- 
ested members  of  the  public  raising 
questions  of  general  applicability  con- 
cerning flow-through  benefits,  the  mini- 
mum net  capital  requirement  of  the  con- 
solidated entity,  and  the  treatment  un- 
der Rule  15c3-l(c)  (2)  (vi)  and  (f)  (3)  of 
consolidated  securities  positions.  The 
following  interpretations  are  intended  to 
respond  to  these  inquiries. 

(a)  Flow-through  capital  benefits.  A 
subsidiary  or  aflBliate  broker  or  dealer 
included  within  a  consolidated  compu- 
tation pursuant  to  Appendix  C  must 
comply,  in  its  own  right,  with  all  ap- 
plicable provisions  of  Rule  15c3-l  as  if 
the  consolidation  did  not  exist.  For  pur- 
poses of  its  computations  under  the  rule, 
the  consolidated  subsidiary  or  affiliate 
may  not  derive  from  such  consolidation, 
directly  or  indirectly,  any  decrease  In  Its 
aggregate  indebtedness,  increase  in  its 
net  capital,  or  decrease  in  its  required 
minimum  net  capital. 

(h)  Minimum  net  capital  requirement 
of  the  consolidated  entity.  (1)  The  mini- 
mum dollar  net  capital  requirement  of 
the  consolidated  entity  is  determined  by 
adding  the  amount  of  net  capital  re- 
quired for  compliance  by  each  consoli- 
dated subsldiarj'  subject  to  Rule  15c3-l 
to  the  minimum  dollar  net  capital  re- 
quirement of  the  parent  broker  or  dealer. 

(2>  If  the  parent  computes  its  capital 
requirement  under  the  alternative  net 
capital  requirement  set  forth  in  Rule 
15c3-l(f»,  the  net  capital  of  the  con- 
solidated entity  must  equal  at  least  the 
greater  of  the  minimum  dollar  net  capi- 
tal requirement  described  in  (1)  above 
or  4  percent  of  the  combined  aggregate 
Reserve  Formula  debit  items. 

( 3 )  If  the  parent  computes  capital  un- 
der the  aggregate  indebtedness  method 
set  forth  in  Rule  15c3-l(a),  the  net 
capital  of  the  consolidated  entity  must 
equal  at  least  the  minimum  dollar  net 
capital  requirement  described  in  (1) 
above  and,  in  addition,  the  aggregate 
indebtedness  of  the  consolidated  entity 
may  not  exceed  1500  percent  of  the  net 
capital  of  the  consolidated  entity. 

( c )  Deductions  on  consolidated  security 
positions.  For  purposes  of  computing  the 
net  capital  of  the  consolidated  entity, 
the  parent  corporation  shall  apply  the 
deductions  set  forth  in  Rule  15c3-l  (c) 
(2)(vi),  (f)(3)   and  Appendix  A  to  all 
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the  securities  held  by  the  parent  and  by 
the  subsidiary  or  affiliate  as  if  all  such 
positions  were  the  positions  of  the  par- 
ent. Therefore,  deductions  applicable  to 
the  consolidated  positions  are  those  re- 
quired by  the  parent's  method  of  com- 
puting capital  under  Rule  15c3-l. 

B.  Section  240.15:3-ld  Satisfactory 
Subordination  Agreements  (Appendix  D 
to  17  CFR  240.15C3-1).  Rule  15c3-ld  (c) 
(4)  provides  that  all  securities  collater- 
alizing a  secured  demand  note  must  be 
in  bearer  form,  or  registered  in  the 
name  of  the  borrowing  broker  or  dealer, 
or  his  nominee  or  custodian.  The  Com- 
mission wishes  to  clarify  that  this  term, 
as  used  in  Rule  15c3-ld(c)  (4).  possesses 
no  specialized  definition;  a  security  is 
in  bearer  form  for  purposes  of  Appendix 
D  when  it  runs  to  bearer  according  to  its 
terms  and  not  by  reason  of  any  endorse- 
ment." 

Text  of  Amendments 

Accordingly,  17  CFR  Part  240  is 
amended  as  follows; 

§  240.1Sc3— 1      Net    capital    requirrinents 
for  brokers  or  dea)rrs. 

•  «  •  •  * 

(b)  •  •   * 

(2)  A  member  in  good  standing  of  a 
national  securities  exchange  who  acts  as 
a  floor  broker  (and  whose  activities  do 
not  require  compliance  with  other  pro- 
visions of  this  rule),  may  elect  to 
comply,  in  lieu  of  the  other  pro- 
visions of  this  section,  with  the  fol- 
lowing financial  responsibility  standard : 
The  value  of  the  exchange  membership 
of  the  member  (based  on  the  lesser  of 
the  most  recent  sale  price  or  current 
bid  price  for  an  exchange  membership) 
is  not  less  than  $15,000,  or  an  amount 
equal  to  the  excess  of  $15,000  over  the 
value  of  the  exchange  membership  is 
held  by  an  independent  agent  in  escrow; 
Provided,  That  the  rules  of  such  ex- 
change require  that  the  proceeds  from 
the  sale  of  the  exchange  membership 
of  the  member  and  the  amount  held  in 
escrow  pursuant  to  this  paragraph  shall 
be  subject  to  the  prior  claims  of  the  ex- 
change and  its  clearing  corporation  and 
those  arising  directly  from  the  closing 
out  of  contracts  entered  into  on  the 
floor  of  such  exchanges. 

•  •  •  •  • 

(c)  •  •  • 
(2)  •  •  • 
(iv)    •   •   • 

(B)  Certain  unsecured  and  partly  se- 
cured receivables.  All  unsecured  advances 
and  loans;  deflcits  in  customers'  and 
non-customers'  unsecured  and  partly  se- 
cured notes;  deflcits  in  special  omnibus 
accounts  maintained  in  compliance  with 
the  requirements  of  12  CFR  220  4(b)  of 
Regulation  T  under  the  Securities  Ex- 
change Act  of  1934.  or  similar  accounts 
carried  on  behalf  of  another  broker  or 
dealer,  after  apphcation  of  calls  for  mar- 
gin, marks  to  the  market  or  other  re- 
quired deposits  which  are  outstanding  5 
business  days  or  less;   deficits  in  cus- 


"  Accord,   Uniform  Commercial   Code   f  8- 
102(1)  (d)    See  also  Id.  5  8-310,  Comment  1. 


tomers'  and  non-customers'  unsecured 
and  partly  secured  accounts  after  ap- 
plication of  calls  for  margin,  marks  to 
the  market  or  other  required  deposits 
which  are  outstanding  5  business  days 
or  less,  except  deficits  in  cash  accounts 
as  defined  in  12  CFR  220  4(c)  of  Regu- 
lation T  under  the  Securities  Exchange 
Act  of  1934  for  which  not  more  than  one 
extension  respecting  a  specified  securi- 
ties transaction  has  been  requested  and 
granted,  and  deducting  for  securities  car- 
ried in  any  of  such  accounts  the  p)er- 
centages  specified  in  paragraphs  (c»<2) 
(vi)  or  (f)  of  this  section  or  ApE>endix 
<A)  (17  CFR  240.15c3-la)  ;  the  market 
value  of  stock  loaned  in  exce.ss  of  the 
value  of  any  collateral  received  therefor; 
receivables  arising  out  of  free  shipments 
of  securities  (other  than  mutual  fund 
redemptions)  in  excess  of  $5,000  per  ship- 
ment and  all  free  shipments  (including 
mutual  fund  redemptions)  outstanding 
more  than  7  business  days;  any  collat- 
eral deficiencies  in  secured  demand  notes 
as  defined  in  Appendix  (D)  (17  CFR 
240.15c3-ld) : 

•  *  *  •  « 

(E)  Other  deductions.  All  other  im- 
secured  receivables;  all  assets  doubtful 
of  collection  less  any  reserves  established 
therefor;  the  amount  by  which  the  mar- 
ket value  of  securities  failed  to  receive 
outstanding  longer  than  thirty  (30)  cal- 
endar days  exceeds  the  contract  value 
of  such  fails  to  receive,  and  the  funds 
on  deposit  in  a  "segregated  trust  ac- 
count" in  accordance  with  17  CFR  270- 
27d-l  under  the  Investment  Company 
Act  of  1940.  but  only  to  the  extent  that 
the  amount  on  deposit  in  such  segregated 
trust  account  exceeds  the  amount  of  lia- 
bility reserves  established  and  main- 
tained for  refunds  of  charges  required 
by  sections  27(d)  and  27(f)  of  the  In- 
vestment Company  Act  of  1940;  Provided, 
That  any  amount  deposited  in  the  "Spe- 
cial Reserve  Bank  Account  for  the  Ex- 
clusive Benefit  of  Customers"  established 
pursuant  to  17  CFR  240.15c3-3  and  clear- 
ing deposits  shall  not  be  so  deducted. 
«  •  •  «  • 

(vi)    •     •     • 

(M)  Undue  concentration.  In  the 
case  of  money  market  Instruments  or 
securities  of  a  single  class  or  series  of 
an  issuer,  including  any  option  written, 
endorsed  or  held  to  purchase  or  sell 
securities  of  such  a  single  class  or  series 
of  an  Issuer  (other  than  "exempted  secu- 
rities" and  redeemable  securities  of  an 
investment  company  registered  pursuant 
to  the  Investment  Company  Act  of  1940) . 
which  are  long  or  short  in  the  proprie- 
tary or  other  accounts  of  a  broker  or 
dealer,  including  securities  which  are 
collateral  to  secured  demand  notes  de- 
fined in  Appendix  (D)  (17  CFR  240.15c3- 
Id) ,  for  more  than  11  business  days  and 
which  have  a  market  value  of  more  than 
10  percent  of  the  "net  capital"  of  a 
broker  or  dealer  before  the  application 
of  paragraph  (c)  (2)  (vi)  of  this  section 
or  Appendix  (A)  (17  CFR  240,15c3-la) . 
there  shall  be  an  additional  deduction 
from  net  worth  and /or  the  Collateral 
Value  for  securities  collateralizing  a  se- 


cured demand  note  defined  in  Appendix 
(D)  (17  CFR  240.15c3-ld).  equal  to  50 
percent  of  the  percraitage  deduction  oth- 
erwise pro\'ided  by  this  paragraph  (c) 
i2)(vi)  of  this  section  or  Appendix  (A) 
<17  CFR  240.15c3-la) .  on  that  portion 
of  the  securities  position  in  excess  of 
10  percent  of  the  "net  capital"  of  the 
broker  or  dealer  before  the  applicaticm 
of  paragraph  (c)(2)(vi)  of  this  section 
and  Appendix  (A)  (17  CFR  240.15c3-la) . 
This  provisKxn  shall  apply  notwith- 
standing any  long  or  short  poslticm  ex- 
emption provided  for  in  (D  or  (J)  of 
this  subdivision  ( except  for  long  or  short 
position  exemptions  arising  out  of  the 
first  proviso  to  paragraph  (c)  (2)  (vi)  (J) 
of  this  sectitMi)  and  the  deduction  on 
any  such  exempted  position  shall  be  15 
percent  of  that  portion  of  the  securities 
position  in  excess  of  10  percent  of  net 
capital  before  the  application  of  para- 
graiA  (c)(2)(vi)  of  this  section  and 
Appendix  (A)  (17  CFR  240.15c3-la). 
Provided.  Tliat  such  additicmal  deduc- 
tion shall  be  applied  in  the  case  of  equity 
securities  caily  on  the  market  value  in 
excess  of  $10,000  or  the  market  value  of 
500  shares,  whichever  is  greater,  or 
$25,000  in  the  case  of  a  debt  security. 
Provided,  further.  That  any  specialist 
which  is  subject  to  a  deducticm  required 
by  this  (M) ,  respecting  his  specialty 
stocM.  who  can  demonstrate  to  the  satis- 
faction of  the  Examining  Authority  for 
such  brc*er  or  dealer  that  there  is  suffi- 
cient liquidity  for  such  specialists'  spe- 
cialty stock  and  that  such  deduction 
need  not  be  applied  in  the  public  interest 
for  the  protection  of  inve."=tors.  may  upon 
a  proper  showing  to  such  Examining  Au- 
thority have  such  undue  concentration 
deducticMi  appropriately  decreased,  but 
in  no  case  shall  the  deduction  prescribed 
in  (J)  <rf  this  subparagraph  be  reduced. 
Each  such  Examining  Authority  shall 
make  imd  preserve  for  a  period  of  not 
less  than  3  years  a  record  of  each  appli- 
cation granted  pursuant  to  this  subdivi- 
sion, which  shall  contain  a  summary  of 
the  justification  for  the  granting  of  the 
application.  Projnded,  further.  That  un- 
til August  1,  1977,  this  paragraph  shall 
not  apply  to  municipaJ  securities. 
•  •  •  •  • 

(xil)  Deduction  from  net  worth  for 
certain  undermargined  accounts.  De- 
ducting the  amount  of  cash  required  in 
each  customer's  or  non -customer's  ac- 
count to  meet  the  maintenance  margin 
requirements  of  the  Examining  Author- 
ity for  the  broker  or  dealer,  after  appli- 
cation of  calls  for  margin,  marks  to  the 
market  or  other  required  deposits  which 
are  outstanding  5  business  days  or  less. 

(xiii)  Deduction  from  net  worth  for 
indebtedness  collateralized  by  exempted 
securities.  Deducting,  at  the  option  of 
the  broker  or  dealer,  in  lieu  of  including 
such  amounts  in  aggregate  indrt)tedness. 
4  percent  erf  the  amount  of  any  indebted- 
ness secured  by  exempted  securities  or 
municipal  securities  if  such  indebtedness 
would  otherwise  be  includable  in  aggre- 
gate indebtedness. 


(f) 
(3) 
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(iiit  Undue  concentrations.  Ifl  the 
case  of  money  market  instruments,  or 
securities  of  a  single  class  or  series  of  an 
issuer,  including  any  option  written,  en- 
dorsed or  held  to  purchase  or  seU  se- 
curities of  such  a  single  class  or  series  of 
an  issuer  (other  than  "exempted  se- 
curities" and  redeemable  securities  of 
an  investment  company  registered  pur- 
suant to  the  Investment  Company  Act 
of  1940 >,  and  securities  underwritten 
lin  which  case  the  deduction  provided 
for  herein  shall  be  applied  after  11 
business  days)  which  are  long  or 
short  in  the  proprietary  or  other  ac- 
counts of  a  broker  or  dealer,  Including 
securities  which  are  collateral  to  secured 
demand  notes  defined  in  Appendix  tDi 
(17  CFR  240.15c3-ld>,  and  which  have  a 
market  value  of  more  than  10  percent  of 
the  "net  capital"  of  a  broker  or  dealer 
before  the  application  of  paragraphs 
ich2>  'vi)  of  this  section,  (f  i  (3)  or  Ap- 
pendix (Ai(17  CFR  240  15c3-la)  there 
shall  be  an  additional  deduction  from 
net  worth  and  or  the  Collateral  Value  of 
securities  collateralizing  a  secured  de- 
mand note  defined  in  Appendix  <D)  (17 
CFR  240.15c3-ld) ,  equal  to  50  percent  of 
the  percentage  deduction  otherwise  pro- 
\-ided  by  this  section  or  Appendix  (A)  (17 
CFR  240.15c3-la)  (in  the  case  of  seciiri- 
ties  described  in  paragraph  (f»i3Ml»  of 
this  section  which  receive  a  30  percent 
deduction  or  securities  described  in 
paragraph  (f)(3><ii)  of  this  section  the 
deduction  required  by  this  paragraph  (f  > 
(3Miiii  of  this  section  shall  be  15  per- 
cent >  on  that  portion  of  the  securities 
position  in  excess  of  10  percent  of  the 
'net  capital"  of  the  broker  or  dealer  be- 
fore the  application  of  paragraphs  (c) 
(2>(vi).  (f)(3)  (1)  and  (ii>  of  this  sec- 
tion and  Appendix  (A^  (17  CFR  240  15c 3- 
la'.  This  provision  shall  apply  notwith- 
standing any  long  or  short  position  ex- 
emption provided  for  in  paragraph  (c> 
(2>(vi)(I)  or  (f>(3Wii(  of  this  section 
•  except  for  a  long  or  short  position  ex- 
emption arising  out  of  the  first  proviso 
to  paragraph  (f>(3)(ll)  of  this  section) 
and  the  deduction  on  any  such  exemp- 
tion position  shall  be  15  percent  of  that 
portion  of  the  position  in  excess  of  10 
percent  of  net  capital  before  the  ap- 
plication of  pa'-agraph  (O  (2)  ( vi' .  para- 
graphs (f )  (3)  'i)  and  (ii)  of  this  section 
and  Appendix  I  A)  (17  CFR  240.15c3-la> 

Provided.  That  such  additional  deduc- 
tions shall  be  applied  in  the  case  of 
equity  securities  only  on  the  market 
value  in  excess  of  $10  000  or  the  market 
value  of  500  shares,  whichever  is  greater, 
or  $25,000  in  the  case  of  a  debt  security. 
Provided  further.  That  any  specialist 
who  is  subject  to  a  deduction  required  by 
this  paragraph  (f)(3) (ill)  of  this  sec- 
tion respecting  his  specialty  stock,  who 
can  demonstrate  to  the  satisfaction  of 
the  Examining  Authority  for  such  broker 
or  dealer  that  there  is  sufficient  Uquidity 
for  such  specialist's  specialty  stock  and 
that  such  deduction  need  not  be  applied 
in  the  public  interest  for  the  protec- 
tion of  investors  may  on  a  proper  show- 
ing to  such  Examining  Authority  have 
such  undue  concentration  deduction  ap- 
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propriately  decreased  but  in  no  case  shall 
the  deduction  prescribed  in  paragraph 
ifit3i(ii)  of  this  section  be  reduced. 
Each  such  Examining  Authority  shall 
make  and  preserve  for  a  period  of  not 
less  than  3  years  a  record  of  each  ap- 
plication granted  ptirsuant  to  this  sub- 
division, which  shall  contain  a  summary 
of  the  justification  for  the  granting  of 
the  application.  Provided  further.  That 
until  August  1.  1977,  this  paragraph  shall 
not  apply  to  municipal  securities. 
•  «  «  •  • 

§  240.13<-3-la      Options   (.Appendix  \  lo 
17CFR240.15c3-l). 


In  dollars — 
CredlU    Debits 


(C)    •    *    • 

(8)  Listed  Options.  'Where  a  broker  or 
dealer  is  long  listed  options  and  there  is 
no  offsetting  security  position,  deducting 
50  percent  of  the  market  value  of  any 
net  long  positions  in  options  in  the  same 
underlying  security,  with  the  same  exer- 
cise price  and  the  same  expiration  date. 
"Where  a  broker  or  dealer  has  a  net  short 
position  in  an  option  in  the  same  under- 
lying security,  with  the  same  exercise 
price  and  the  same  expiration  date  and 
for  which  the  broker  or  dealer  does  not 
have  a  related  position  in  the  underlying 
security  or  an  option  position  otherarise 
provided  for  in  this  Appendix  (A),  the 
deduction  shall  be  determined  as  pro- 
vided in  subparagraph  (cXl)  or  (2)  of 
this  Appendix  (A). 

§  240.  I5<-3-3a  Exhibit  .4 — formula  for 
drterniination  of  reserve  requirement 
of  brokers  and  dealers  under  §  240.- 
15c3-3. 

In  dollars — 


Credita    Debits 


10 


12 


Frr«  credit  balances  and  other 
credit  balances  in  customeis' 
secnrity  accounts.  (See  note  A.). 

Monies  borrowed  eoUateralixed 
by  securities  carried  (or  the  ac- 
count of  customers.  (See  note 
B.) 

.Monies  payable  against  cus- 
tomers' securities  loaned.  (See 
note  C.) 

Customers'  securities  (ailed  to 
receive.  (See  note  D.) 

Credit  balances  in  firm  accounts 
which  are  attributable  to  prin- 
cipal sales  lo  customers 

Market  value  of  stock  diTidenda, 
sUKk  splits  and  similar  distri- 
butions receivable  outstanding 
over  3()  calendar  days 

Market  value  of  short  security 
count  ditlerences  over  30  calen- 
dar days  old 

.Market  value  of  short  securities 
and  credits  (not  to  be  offset  by 
long.s  or  by  debits)  in  all  sus- 
pense accounts  over  30  (^alendar 
days 

Market  value  of  securities  which 
are  in  transfer  in  excess  of  40 
r^endar  days  and  have  not 
bw-u  confirmed  to  be  in  transfer 
by  the  transfer  agent  or  the  is- 
suer during  the  last  40  days 

Debit  balances  in  customers'  cash 
and  margin  accounts  excluding 
niisecnred  accounts  and  ac- 
counts donbtfiil  of  collcction. 
(See  noteE.) 

Securities  honxiwed  to  eftectuate 
short  sales  by  customers  and 
.■MK-urities  borrowed  to  make  de- 
livery on  customers'  securities 
tailed  to  deliver 

Failed  to  (lellver  of  customers'  se- 
curities not  older  than  JOralrrr- 
dar  da>-s 


13  Margin  required  and  on  deposit 

with  the  Options  Clearing  Corp, 
for  all  option  contracts  written 
or  purchased  in  customer 
accounts.  (See  note  F.) xsx 

Total  credits 

Total  debits.. : 

14  Excess   of   total   credits   (sum  o/ 

items  1-9)  over  total  debits  (sum 
of  items  10-13)  required  to  be  on 
deposit  in  the  "Reserve  Bank 
Account"  (J340.1.Tc3-3i>)).  If 
the  computation  is  made  month- 
ly as  permitted  by  this  section, 
the  deposit  shall  he  not  less  than 
105  pet  of  the  excess  of  total 
credits  over  total  debits no 

NoTB  A. — Item  1  shall  Include  all  outstand- 
ing drafts  payable  to  custocners  which  have 
been  applied  against  free  credit  balances  or 
other  credit  balances  and  shall  also  include 
checks  drawn  in  excess  of  a  bank  baJance 
per  the  records  of  the  broker  or  dealer. 

Note  B. — Item  2  shaJl  Incltide  the  amount 
of  Letters  of  Credit  obtained  by  a  member  of 
Options  Clearing  Corporation  which  are  col- 
lateralized by  customers'  securities,  to  the 
extent  of  the  member's  margin  requirement 
at  Options  Clearing  Corp. 

Note  C. — Item  3  shall  Include  In  addition 
to  monies  payable  against  ctistomera'  securi- 
ties loaned  the  amount  by  which  the  market 
value  of  secuirttlee  loaned  exceeds  the  col- 
literal  value  received  from  the  lending  of 
such  securities. 

Note  D. — Item  4  shall  Include  in  addition 
to  customers'  securities  failed  to  receive  the 
amount  by  which  the  market  value  of  securi- 
ties failed  to  received  and  outstanding  more 
than  thirty  (30)  calendar  days  exceeds  their 
contract  vsilue. 

NoTB  E. — (1)  Debit  balances  in  margin 
accounts  shall  b«  reduced  by  the  amotint  by 
which  a  specific  security  (other  than  an  ex- 
empted security)  which  is  collateral  for  mar- 
gin accounts  exceeds  In  aggregate  value  16 
percent  of  the  aggregate  value  of  all  securi- 
ties which  collateralize  all  margin  accounts 
receivable:  provided,  however,  the  required 
reduction  shall  not  be  in  excess  of  the 
amount  of  the  debit  balance  required  to  be 
excluded  becatise  of  this  concentration  rule. 
A  8p>eclfled  security  Is  deemed  to  be  collateral 
for  a  margin  account  only  to  the  extent  It 
represents  In  value  not  more  than  140  per- 
cent of  the  customer  debit  balance  In  a  mar- 
gin accotint. 

(2)  Debit  balances  In  special  omnibus  ac- 
counts, maintained  In  compliance  with  the 
requirements  of  section  4(b)  of  Regulation 
T  under  the  Act  (12  CTR  220  4(b)  or  similar 
accounts  carried  on  behalf  of  another  broker 
or  dealer,  shall  be  reduced  bv  any  deficits  in 
such  accounts  (or  if  a  credit,  such  credit 
shall  be  Increased)  less  any  calls  for  margin, 
marks  to  the  market,  or  other  required  depos- 
its which  are  outstanding  S  business  days  or 
less. 

(3)  Debit  balances  m  customers'  cash  and 
margin  accounts  Inclixied  In  the  formula 
under  Item  10  shall  be  reduced  by  an  amount 
equal  to  1  percent  of  their  atfjtregate  value 

Note  F — Item  13  shall  Include  the  amount 
of  marnln  required  and  on  deposit  with  Op- 
tions Clearing  Corporation  to  the  extent  such 
margin  Is  represented  by  cash,  proorletary 
qualified  securities,  and  letters  of  credit  col- 
lateralized by  cttatomers'  securities. 

By  the  Commission 

George  A.  Fitzsimmons. 

Secretary. 
May  23.  1977. 
[PR  Doc.77-15280  Piled  5-26-77;e:46  ami 
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Title  21 — Food  and  Drugs 

CHAF»TER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND   WELFARE 

SUBCHAPTER  A — GENERAL 

(Docket  No    76C-04261 

PART  8 — COLOR   ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

D&C  Red  No.  17;  Confirmation  of  Effective 
Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  is  confirming 
the  effective  date  of  December  20.  1976, 
of  an  order  ccmceming  the  use  of  D&C 
Red  No.  17  in  externally  applied  drugs 
and  cosmetics.  The  CommissiCMier  of 
Food  and  Drugs,  in  response  to  an  objec- 
tion to  the  order,  is  also  revising  one  of 
the  specifications  for  the  certiflcatic«i  of 
D&C  Red  No.  17. 

DATES:  Effective  date  confirmed:  De- 
cember 20,  1976.  Revision  effective  date: 
May  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  McCowin,  Bureau  of  Foods 
(IIFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  S"W., 
"Washington,  DC  20204  ( 202-472-5740  > . 

SUPPLEMENTARY  INFORMATION: 
An  order  was  publislied  in  the  Federal 
Register  of  November  19,  1976  (41  FR 
51005) ,  that  added  §5  74.1317  and  74.2317 
(21  CFR  74.1317  and  74.2317)  •  formerly 
§§  8.4116  and  8.7179,  prior  to  recodifica- 
tion pubhshed  in  the  Federal  Register 
of  March  22,  1977  i42  FR  15553  U,  to 
provide  for  safe  use  of  D&C  Red  No.  17 
in  externally  applied  drugs  and  cosmetics 
and  amended  §  81.1  i21  CFR  81.1)  (for- 
merly §  8  501)  by  deleting  D&C  Red  No. 
17  from  the  provisionally  listed  colors  in 
paragraph  (b).  The  order  of  November 
19,  1976,  also  amended  the  identity  no- 
menclature and  specifications  for  the 
certification  of  D&C  Red  No.  17  under 
§82.1317  (21  CFR  82  1317)  (formerly 
5  9.162)  to  reference  §  74.1317. 

One  objection  to  the  order  was  filed  by 
a  co-petitioner  for  the  listing  of  D&C  Red 
No.  17.  A  hearing  was  not  requested.  The 
objection  concerned  the  specification  in 
the  order  (§  74.1317(b) )  that  limited 
matter  insoluble  in  both  toluene  and  wa- 
ter to  not  more  than  0.5  percent.  The 
objection  noted  that  D&C  Red  No.  17  is 
an  oil  soluble,  water  insoluble  color  and 
could  not  be  properly  certified  under  this 
limitation  without  including  in  the  spec- 
ification a  description  of  the  procedure 
needed  to  solubilize  the  color.  "The  objec- 
tion further  noted  that  "what  is  meant 
is  the  dye  should  be  dissolved  in  toluene 
and  the  residue  then  slurried  with  water 
and  the  resultant  insoluble  matter  be  less 
than  0.5  percent." 

The  Commissioner  agrees  that  the 
specification  regarding  "Matter  insolu- 
ble in  both  toluene  and  water"  in  §  74.- 


1317(b)  should  be  clarified.  Accordingly, 
the  regulations  set  forth  below  add  a 
parenthetical  phrase  similar  to  that  sug- 
gested by  the  co-petitioner.  The  Commis- 
sioner concludes  that  there  is  no  need  to 
provide  for  further  pubUc  coniment  on 
this  change  in  the  rejiUlation  because  it 
represents  an  editorial  change  for  clari- 
fication rather  than  a  substantive 
amendment. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  <bt, 
ic),  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (O,  and  (d)))  and  under  au- 
thority delegated  to  the  Commissioner 
(21CFR5.1>  : 

1.  There  being  no  other  objections  and 
no  requests  for  a  hearing  in  respKjnse  to 
the  order  of  November  19.  1976,  the 
amendments  promulgated  thereby  be- 
came effective  on  December  20.  1976. 

2.  Part  74  is  amended  in  the  listing  in 
§  74.1317<b»  by  adding  after  the  specifi- 
cation for  "Matter  insoluble  in  both  tol- 
uene and  water"  a  parenthetical  expres- 
sion; the  revised  entry  in  the  listing 
reads  as  follows: 

§  74.1317     D&C  Red  No.  17. 

*  «  •  •  « 

(b)  Specifications.  '  •  • 

Matter  insoluble  In  both  toluene  and 
water  (color  additive  mixed  in  toluene 
and  the  resultant  residue  isolated  and 
mixed  with  water  to  obtain  the  matter 
insoluble  in  both  toluene  and  water) ,  not 
more  than  0.5  percent. 

•  *  *  •  • 

Effective  dates:  d)  This  amendment 
was  effective  December  20.  1976:  '2)  The 
revision  to  this  amendment  as  set  forth 
above  is  effective  May  27.  1977. 

Dated:  May  20,  1977. 

'William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

|FR  Doc  77-15094  Filed  5-26-77:8:45  am) 


PART   101 — FOOD   LABELING 

Foods  That  Are  Not  Meaningful  Sources  of 
Nutrients;  Establishment  of  Effective  Date 

CROSS  REFERENCE:  In  the  Federal 
Register  of  March  6,  1974  (39  FR  8621), 
the  Commissioner  of  FDA  proposed  lo 
exempt  certain  foods  of  negligible  nu- 
tritional value  from  the  labeling  requtre- 
ments  of  21  CFR  1.17  i  later  recodified  as 
21  CFR  101.9).  An  PDA  document  (FR 
Doc.  77-14806)  in  the  proposed  rules  sec- 
tion of  this  Federal  Register  terminates 
this  proceeding  and  establishes  an  effec- 
tive date  of  July  1,  1979  by  which  these 
foods  must  comply  with  the  nutritional 
labeling  requirements  in  21  CFR  101.9. 


SUBCHAPTER    B — FOOD   FOR   HUMAN 
CONSUMPTION 

[Docket  No.  77N-00661 

PART   101 — FOOD   LABELING 

Declaration  of  Amounts  of  Protein,  Fat, 
and  Carbohydrate 

AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Final  rule. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  is  allowing  for  the  declaration 
of  protein  content,  cartxjhydrate  con- 
tent, and  fat  content  in  nutrition  label- 
ing of  foods  in  terms  of  "less  than  one 
gram"  when  a  serving  of  a  food  contains 
less  than  1  gram.  The  regulation,  based 
on  a  proposal  resulting  from  petitions  to 
allow  exemptions  from  the  complete 
labeling  format,  will  facilitate  labeling 
of  such  items  by  providing  for  this 
declaration  as  a  permissible  alternative. 

EFFECTTV'E  DATE:  June  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  Pippin,  Bureau  of  Poods 
iHFF-312),  Food  and  Drug  Adminis- 
tration, Department  ol  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204  1 202-245- 
3092). 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  issued  a  proposal  in 
the  Federal  Register  of  March  6.  1974 
(39  FR  8620'  to  amend  ?  1.17  i21  CFR 
1.17,  recodified  as  §  101.9  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302) )  to  allow  for  the  declaration  of 
protein  content,  carbohydrate  content, 
and  fat  content  by  the  statement  "con- 
tains less  than  one  gram  "  whenever  such 
a  statement  is  appropriate. 

Eight  comments  were  received  in  re- 
sponse to  the  proposal.  Three  comments 
didjnot  address  the  proposal,  but  com- 
mented on  other  aspects  of  nutrition  la- 
beling. The  points  raised  in  the  remain- 
ing comments  and  the  Commissioner's 
responses  are  discussed  below : 

1.  Three  comments  recommended  that 
the  declaration  "contains  less  than  one 
gram"  or  "less  than  one  gram"  be  a  per- 
missible alternative  to  the  declaration  of 
these  cOTistltuents  to  the  nearest  gram. 

The  Commissioner  advises  that  the 
proposal  was  intended  to  provide  for  the 
declaration  of  these  constituents  to  the 
nearest  gram  or,  where  appropriate,  "less 
than  one  gram."  The  Commissioner  is 
revising  the  regulation  to  clearly  pro- 
vide for  such  declaration  as  a  permissi- 
ble alternative. 

2.  One  comment  said  that  the  wording 
of  labels  would  appear  redundaJit  if,  for 
example,  protein  were  required  to  be  de- 
clared, "Protein  ccmtent:  Contains  less 
than  one  gram."  The  same  comment 
questioned  the  necessity  of  "contains"  in 
the  phrase  "contains  less  than  one 
gram." 

The  Commissioner  advises  that  use  of 
the  term  "content"  is  optional.  "Con- 
tains" is  not  required  for  the  numerical 
gram  designations,  and  the  Commis- 
sioner agrees  that  it  is  also  unnecessary 
for  the  "less  than  cwie  gram"  declaration. 

3.  One  comment  questioned  the  value 
of  attempting  to  differentiate  between 
0.5  gram  of  protein  and  0.0  gram  because 
of  variation  in  analytical  methcxiology. 

The  Commissioner  advises  that  prod- 
ucts containing  less  than  1  gram  per 
serving  (portion)  of  protein,  fat,  or  car- 
bohydrate need  only  declare  "less  than 
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one  gram"  as  indicated  In  the  amend- 
ments to  §101.9(0  (4).  (5>.  and  (6'. 
Therefore,  manufacturers  need  only  be 
able  to  distinguish  analytically  between 
those  products  that  contain  less  than  1 
gram  of  protein  and  those  products  that 
contain  1  gram  of  protein  or  more. 

The  issue  of  labeling  increments  for 
calories,  protein,  fat,  and  carbohydrates 
has  been  discussed  in  paragraphs  20  and 
36  of  the  preamble  to  the  nutrition  label- 
mg  regulations  published  in  the  Federal 
REGISTER  Of  March  14.  1973  (38  FR 
6951'. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  environmental  impact 
assessment  is  on  file  with  the  Hearing 
Clerk.   Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  403. 
701ia'.  52  Stat.  1040-1042  as  amended. 
1047,  1055  (21  U.S.C.  321,  343.  371(a)  )^ 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  101  is 
amended  in  §  101.9  by  revising  para- 
graphs (c)  (4).  (5).  and  (6)  to  read  as 
follows 

§  101.9      Nutrition  labeling  of  food. 

•  •  •  •  • 

(c>    •    •   • 

(4)  "Protein  content"  or  "Protein"; 
A  statement  of  the  number  of  grams  of 
protein  in  a  serving  (portion i  expressed 
to  the  nearest  gram  except  that  if  a 
serving  (portion)  contains  less  than  one 
gram,  the  statement  "Contains  less  than 
one  gram"  or  "less  than  one  grasn"  may 
be  used  as  an  alternative.  Protein  con- 
tent mav  be  calculated  on  the  basis  of 
the  factor  of  6.25  times  the  nitrogen  con- 
tent of  the  food  as  determined  by  the  ap- 
propriate method  of  analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists. 12th  edition,  1975,'  except  when  the 
official  procedure  for  a  specific  food  re- 
quires another  factor. 

(5i  "Carbohydrate  content"  or  "Car- 
bohydrate": A  statement  of  the  number 
of  grams  of  carbohydrate  in  a  serving 
(portion)  exoressed  to  the  nearest  gram 
except  that  if  a  serving  (portion)  con- 
tains less  than  one  gram,  by  the  state- 
ment "Contains  less  than  one  gram"  or 
"less  than  one  gram"  may  be  used  as  an 
alternative. 

(6)  "Fat  content"  or  "Fat";  A  state- 
ment of  the  number  of  grams  of  fat  in  a 
serving  (portion*  expressed  to  the  near- 
est gram,  except  that  if  a  serving  (por- 
tion) contains  less  than  one  gram,  the 
statement  "Contains  less  than  one  gram" 
or  "less  than  one  gram"  may  be  used  as 
an  alternative  Fatty  acid  composition, 
cholesterol  content,  and  sodium  content 
may  also  be  declared  in  compliance  with 
S5  101  25  and  105  69  of  this  chapter 
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Effective  date;   This  regulation  shall 
become  effective  June  27,  1977. 
(Sees   201,  403,  701(a).  52  Stat.  1040-1042  as 
amended.    1047,    1055     (21    U.S  C     321.    323. 
371(a)).) 

Dated:  May  18, 1977. 

William  F.  Randolph, 
Acting  Associate  CommissioneT 

for  Compliance. 

Note. — Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the  Of- 
fice of  the  Federal  Register  March  11.  1976. 
and  on  file  in  the  Federal  Register  Office 
library. 

IFR  Doc.77-14805  Filed  5-26-77: 8  45  am) 


■  Copies  may  be  obtain«d  from.  Association 
of  OfBclai  Analytical  Chemlsta.  P  O.  Box  540. 
Benjamin  Franklin  Station.  Washington. 
DC   20044 


SUBCHAPTER   C — DRUGS:   GENERAL 

(Docket  No    T7N-01031 

PART  201— LABELING 
Information  Commonly  Known 
AGENCY;   Food  and  Drug  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  deletes  from 
the  regulations  certain  prescription 
drugs  that  were  reviewed  in  the  FDA 
Drug  Efficacy  Study  and  were  formerly 
listed  as  being  exempt  from  the  require- 
ment of  "full  disclosure"  labeling.  The 
agency  is  taking  this  action  because  new- 
information  about  the  directions,  haz- 
ards, warnings,  and  use  of  those  drugs 
may  not  be  commonly  knowTi.  This  final 
regulation  will  require  that  those  drugs 
bear  "full  disclosure"  labeling  in  ttieir 
dispensing  _packages. 

EFFECTIVE  DATE:  November  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  C.  McGrane.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers  Lane, 
Rockville,   MD  20857    (301-443-5220) 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  24, 
1975  (40  FR  3783) ,  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend 
S  201.160  (21  CFR  201.160)  by  deleting 
from  the  list  of  drugs  exempted  from 
the  labeling  requirements  of  §  201.100 
(c)(1)  (i.e..  full  disclosure  information 
on  or  within  the  package  from  which 
the  drug  is  dispensed)  those  drugs  for 
which  such  exemptions  have  been  su- 
perseded by  Drug  Efficacy  Study  Imple- 
mentation (DESI)  notices  The  Com- 
missioner also  proposed  that  the  refer- 
ence to  nitroglycerin  In  §  201.160(b) 
specify  the  sublingual  dosage  form, 
which  was  the  intent  of  the  original  ex- 
emption. 

Two  comments  were  received  in  re- 
sponse to  the  proposal.  A  summary  of 
the  comments  and  the  Commissioner's 
conclusions  regarding  them  follows : 

1.  One  manufacturer  stated  that  the 
DESI  notice  cited  as  superseding  the  ex- 
emptions from  full  disclosure  fot  barbi- 
tiu-ates  (DESI  793.  published  in  the  Fed- 
eral Register  of  July  28.  1972  (37  FR 
15186)  ).  affected  only  seven  oral  or  par- 
enteral   forms    of    specified    short-to- 


intermediate-acting  barbiturates,  and 
the  manufacturer  also  stated  that  there 
is  no  DESI  notice  applicaiile  to  the  re- 
maining single-entity  oral  barbiturate 
preparations  such  as  phenobarbital,  the 
second  oldest  and  most  widely  used 
member  of  its  class.  The  comment  fur- 
ther pointed  out  that  the  use  of  pheno- 
barbital not  in  excess  of  100  milligrams 
per  dosage  unit  is  well  known  and  ac- 
cepted and  should  not  require  full  dis- 
closure information. 

The  Commissioner  agrees  that  pheno- 
barbital as  a  single-entity  drug  is  not 
covered  by  any  DESI  notice.  Accordingly, 
in  §  201.160(b)  the  entry  "Barbiturates" 
will  be  replaced  by  the  following  entries: 
"Phenobarbital.  For  oral  use.  not  in  ex- 
cess of  100  milligrams  per  dosage  unit" 
and  "Phenobarbjtal  sodium.  For  oral 
use,  not  in  excess  of  100  milligrams  per 
dosage  unit." 

The  Commissioner  believes,  however, 
that  an  exemption  from  "full  disclosure" 
labeling  for  any  prescription  drug  can 
no  longer  be  justified.  Elsewhere  in  this 
issue  of  the  Federal  Register  he  is  pro- 
posing to  revoke  the  provision  In  §  201.- 
100(c)  (2)  of  the  drug  labeling  regula- 
ticMis  permitting  the  "full  disclosure" 
labeling  to  be  omitted  from  the  dispens- 
ing package  of  certain  prescription  drugs 
for  which  the  directions,  hazards,  warn- 
ings, and  use  information  are  commonly 
known  to  physicians.  That  proposal  also 
includes  the  proposed  revocation  of 
§  201.160.  which  is  amended  by  this  final 
regulation. 

2.  The  other  comment  stated  that  the 
final  regulation  should  allow  not  less  than 
6  months  from  the  date  of  publication 
for  the  labeling  of  affected  drug  products 
to  be  brought  into  compliance  with  Its 
requirements. 

The  Commissioner  agrees  with  this 
comment.  Accordingly,  this  regtilation 
will  be  effecUve  on  November  23.  1977. 
After  that  date.  FDA  will  regard  as  mis- 
branded  prescription  drugs  that  do  not 
carry  "full  disf^lasure"  labeling,  except 
those  prescription  drugs  listed  in  §  201.- 
'SO(b);  no  person  after  that  date  will 
be  permitted  to  introduce  or  deliver  for 
introduction  into  interstate  commerce. 
or  to  hold  for  sale  after  shipment  in 
interstate  commerce,  any  such  prescrip- 
tion drug  product  without  "full  disclo- 
sure" labeling.  This  prohibition,  however, 
will  not  apply  to  any  drug  product  re- 
ceived prior  to  the  effective  date  by  any 
distributor  (other  than  an  own -label  dis- 
tributor >  or  retailer.  The  purpose  of  the 
prohibition  is  to  prevent  the  further  dis- 
tribution of  such  products  after  the  ef- 
fective date  by  any  person  involved  In 
the  production  of  prescription  drug  prod- 
ucts who  has  re«;ponsiblllty  for  the  c<hi- 
tent  of  the  labeling. 

The  requirements  thus  exempt  those 
who  merely  distribute  or  sell  products 
whose  labeling  is  the  responslbQity  of 
others.  It  will  allow  distributors  (but  not 
own-label  distributors)  and  retailers  to 
exhaust  sup>plles  on  hand  on  the  effective 
date. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  502.  505, 
701,  52  Stat.  1050-1053.  1055-1056.  as 
amended  (21  U.S.C.  352,  355,  371))  and 
under  authority  delegated  to  the  Com- 
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mlssioner  (21  CFR  5.1),  Part  201  is 
amended  in  §  201.160(b)  by  deleting 
the  entries  " Aminophylline,"  "Atropine 
methyl  nitrate."  "Barbiturates,"  "Digi- 
talis'' "Epinephrine  injection"  Manni- 
tol  hexanitrate,"  "Pentaerythritol  tetra- 
nitrate."  "Pentaerythritol  tetranitrate 
with  phenobarbital  "  "Quidine  sulfate," 
"Scopolamine  methylbromide" :  by  in- 
serting the  following  new  entries:  "Phe- 
nobarbital. For  oral  use,  not  in  excess  of 
100  milligrams  per  dosage  unit."  and 
"Phenobarbital  sodium.  For  oral  use,  not 
in  excess  of  100  milligrams  per  dosage 
unit";  and  by  revising  the  entry  "Nitro- 
glycerin" to  read  "Nitroglycerin  sublin- 
gual". As  revised,  §  201.160(b)  reads  sis 
follows : 

§  201.160      Drues;       information       com- 
monly knoHn. 

•  •  •  *  * 

(b)  The  Commissioner  of  Food  and 
Drugs  has  considered  submitted  material 
covering  a  number  of  drug  products  and 
has  offered  the  opinion  that  the  follow- 
ing drugs,  when  intended  for  those 
human  uses  for  which  they  are  now 
generally  employed  by  the  medical  pro- 
fession, should  be  exempt  from  the  re- 
quirements of  §  201.100(c)(1)  of  this 
chapter,  provided  that  they  meet  the 
conditions  prescribed  in  this  paragraph. 
Preparations  that  are  not  in  dosage  unit 
form  (for  example,  solutions)  will  be 
regarded  as  meeting  the  conditions  with 
respect  to  the  maximum  quantity  of  drug 
per  dosage  unit  if  they  are  prepared  in  a 
manner  that  enables  accurate  and  ready 
administration  of  a  quantity  of  drug  not 
in  excess  of  the  maximum  per  dosage 
unit: 

Atropine  sulfate.  For  oral  use.  not  in  ex- 
cess of  0.54  milligram  per  dosage  unit;  for 
Injection,  not  In  excess  of  0.54  milligram 
(1/120  grain)   per  dosage  unit. 

Chloral  hydrate.  For  oral  use,  not  in  excess 
of  500  milligrams  per  dosage  unit;  for  use  as 
suppositories,  not  in  excess  of  1.0  gram  per 
suppository. 

Codeine  phosphate.  For  oral  use.  not  in  ex- 
cess of  66  mllligrama  per  dosage  unit;  for 
injection,  not  in  excess  of  65  milligrams  per 
dosage  unit. 

Codeine  sulfate.  For  oral  use,  not  in  excess 
of  65  mUUgrams  per  dosage  unit:  for  injec- 
tion, not  In  excess  of  65  milligrams  per  dos- 
age unit. 

Dihj/drocodeinone  bitartrate.  For  CH-al  use, 
not  In  excess  of  10  milligrams  per  dosage 
unit. 

Dihydromorphinone  hydrochloride.  For 
oral  use,  not  in  excess  of  4  mUligrams  per 
dosage  unit. 

Erythrityl  tetranitrate.  Por  oral  use,  not 
in  excess  of  30  milligrajns  per  dosage  unit. 

Homatropine  methylbromide.  F>or  oral  use, 
not  In  excess  of  5  milligrams  per  dosage 
unit. 

Hyosci^mine  hydrobromide .  Por  oral  use, 
not  In  excess  of  1  milligram  per  dosage  unit. 

Hyoscyamine  sulfate.  For  oral  uae,  not  in 
excess  of   1    mUligram  per  dosage  unit. 

Hyoscpamus  tincture.  For  oral  use,  not  in 
excess  of  2  milliliters  i>er  dosage  unit. 

Methenamine.  Por  oral  use,  not  In  excess 
of  1  gram  per  dosage  imlt. 

Morphine  phosphate.  For  oral  use,  not  in 
excess  of  33  milligrams  p>er  dosage  unit:  for 
injection,  not  in  excess  of  33  nUIligrams  per 
dosage  unit. 

Morphine  sulfate.  For  oral  use.  not  in  ex- 
cess of  33   milligrams  per  dosage  unit:    for 


injection,  not  in  excess  of  33  mUligrams  per 
dosage  unit. 

Sitroglycerin  sublingual.  For  oral  use,  not 
in  excess  of  0  65  milligram  per  dosage  unit. 

Phenobarbital.  Por  oral  use.  not  in  excess 
of  100  milligrams  per  dosage  unit 

Phenobarbital  sodium.  Por  oral  use,  not 
in  excess  of  lOO  milligrams  per  dosage  unit. 

Sodium  chloride  infection. 

Sodium  nitrite.  For  oral  use,  not  in  excess 
of  60  miUigrams  p>er  dosage  unit. 

Theobromine.  For  oral  use.  not  In  excess 
of  325  mllllgrains  per  doa&ge  unit. 

Thyroid.  F^o^  oral  use.  not  in  excess  of 
220  milligrams  per  dosage  unit. 

Water  for  injection,  sterile. 

Effective  date:  This  order  shall  be 
effective  on  November  23.  1977. 

iSecs  502,  505.  701.  52  Stat  1050-1053.  1055- 
1056.  as  amended  (21  U.S  C.  352,  355,  371).) 

Dated:  May  23,  1977. 

William  F  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
|FR  Doc.  77-15092  PUed  5-26-77;8;45  am] 


SUBCHAPTER   O — DRUGS  FOR   HUMAN   USE 

I  Docket  No    77N^101I 

PART  429 — DRUGS  COMPOSED  WHOLLY 
OR   PARTLY  OF   INSULIN 

Fees  for  Certifying  Insulin  Drugs;  Increase 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  is  amending 
the  fee  schedule  for  certifying  insulin 
drugs  by  swlding  a  fee  of  $85  for  each 
batch  of  drugs  submitted  for  certifica- 
tion and  by  increasing  certain  other  fees. 
The  increases  are  needed  to  maintain 
an  adequate  insulin  certification  pro- 
gram, as  required  by  section  506  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  356>. 

DATES:  Effective  June  27.  1977;  com- 
ments by  July  26,  1977. 

ADDRESS:  Written  comments  to :  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville. Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Petak,  Accounting  Branch 
(HPA-120).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation and  Welfare,  5600  Fishers  Lane. 
Rockville.  Md.   20857    (301-443-1768'. 

SUPPLEMENTARY  INFORMATION : 
The  current  fee  schedule  specified  in 
5  429.55(b)  (21  CFR  429.55(b))  became 
effective  in  January  1964,  except  for  the 
sterility  test  fee.  which  was  increased  on 
October  3.  1972  (37  FR  20685).  Since 
that  time  there  has  been  a  genersd  in- 
crease in  employees'  salaries  and  in  the 
cost  of  operating  laboratories. 

Section  506(b)  (5)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  356 
(b>(5))  requires  that  fees  adequate  to 
maintain  an  insulin  certification  pro- 
gram be  specified  in  agency  regulations. 
The  current  fee  .schedule  is  insufficient 
to  provide,  equip,  and  maintain  an  ade- 


quate certification  service,  and  therefore, 
an  immediate  increase  is  necessary. 

The  current  fee  schedule  for  insulin 
certification  was  designed  to  cover  all 
the  costs  involved  in  the  certification 
program.  These  include  both  the  cost  oi 
specific  tests  required  by  the  regulations 
and  the  general  costs  associated  with  the 
certification  program,  such  as  costs  of 
accounting,  reviewing  data,  issuing  cer- 
tificates, carrying  out  research,  and 
conducting  establishment  inspections. 
In  the  revised  schedule  published  below 
in  this  regulation,  the  test  fees  are  based 
solely  on  the  cost  of  the  tests  performed. 
The  additional  fee  of  $85  for  each  batch 
of  drugs  submitted  is  intended  to  cover 
the  general  costs  of  the  certification  pro- 
gram. 

The  institution  of  the  $85  fee  for  each 
batch  of  drugs  submitted  for  certifica- 
tion and  the  increase  in  the  present  fee 
schedule  are  expected  to  provide  suffi- 
cient funds  to  maintain  an  adequate 
certification  program. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  506.  55 
Stat.  851  as  amended  (21  U£.C.  356>), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  429  is 
amended  in  §  429.55  by  revising  the  in- 
troductory text  of  paragraph  (b)  and 
paragraphs  (b)  (l)(i).  (2)<U).  (3>(ii), 
(4'.  (5t,  (6)  (ii),  (7).  (8),  and  (9)  to  read 
as  follows: 

§  429.55      Fre«. 

•  •  •  •  • 

<b)  The  fee  for  such  services  is  $85  for 

each  batch  submitted,  plus  the  sum  of 

the  fees  for  all  services  rendered  with  re- 

-spect  to  the  samples  submited  pursuant 

to  S  429.40 ( d ) .  as  follows : 

(1)  •   •   •       , 

(i)  $195  if  the  master  lot  or  mixture 
has  not  been  previously  approved  by  the 
Commissioner. 

•  •  •  •  • 

(2)  •    •    * 

<li)  $3,177  if  the%esults  referred  to  In 
paragraph  (b)(3)(i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub- 
mitted. 

(3>    •   •   • 

(ii)  $2,754  if  the  results  ref«-red  to  in 
paragraph  (b)<3)(i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub- 
mitted. 

( 4 )  $378  for  each  lot  of  protamine. 

(5)  $1,328  for  each  trial  mixture  of 
isophane  insulin  suspension. 

(6)  •   *    * 

•  ii).  $2,754  if  the  results  referred  to  in 
paragraph  (bi  (6)  (i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub- 
mitted. 

( 7 )  $386  for  each  lot  of  globin  hydro- 
chloride. 

(8)  $537  for  each  trial  mixture  of  in- 
sulin zinc  suspension,  prompt  insulin 
zinc  suspension,  and  extended  insulin 
zinc  suspension. 

(9)  $16' for  each  package  in  the  sam- 
ple of  the  finished  batch  submitted  for 
all  tests  except  sterility ;  $68  for  all  pack- 
ages in  the  sample  submitted  for  the  ini- 
tial sterility  test  in  accordance  with 
5  429.40(d)  (10) :  and  $136  for  all  pack- 
ages in  the  sample  submitted  for  any  re- 
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peat  sterility  test,  if  necessary,  In  accord- 
ance with  the  U.S.P. 

•  •  •  *  • 

Since  the  amendment  established  by 
this  regulation  is  necessary  to  provide, 
equip,  and  maintain  an  adequate  insulin 
drug  certification  service,  the  Commis- 
sioner finds  that  notice  and  public  pro- 
cedure are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  A 
copy  of  the  agency  study  supporting  the 
changes  is  available  for  review  in  the 
office  of  the  Hearing  Clerk.  Interested 
persons  may,  on  or  before  July  26.  1977. 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857,  writ- 
ten comments,  in  quadruplicate  and 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment. Comments  received  may  be  seen 
in  the  ofBce  of  the  Hearing  Clerk  be- 
tween the  hours  of  9  am,  and  4  p.m.. 
Monday  through  Friday.  Any  changes  in 
this  regulation  justified  bv  such  com- 
ments will  be  the  subject  of  a  further 
amendment. 

Effective  date;  This  amendment  shall 
be  effective  June  27,  1977. 

(Sec    560.  55  Stat.  851  as  amended  (21  U.S.C 

356).) 

Dated:  May  20.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-16288  Piled  6-26-77:8:45  am] 


SUBCHAPTER    D — DRUGS    FOR    HUMAN    USE 
(Etocket  No.  76N-0116) 

PART  436 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING   DRUGS 

PART  448 — PEPTIDE  ANTIBIOTIC  DRUGS 

Bacitracin  and  Bacitracin  Zinc 

AGENCY:   Food  and  r>rug  Administra- 
tion. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  anti- 
biotic drug  regulations  that  provide  for 
certification  of  bacitracin  drug  products. 
This  action  is  taken  because  of  the  need 
to  update  and  make  technical  changes 
to  these  regulations.  Certain  inactive 
sections  or  partial  sections  are  revoked, 
nomenclature  changes  are  made,  changes 
affecting  indexing  and  placement  of  sec- 
tions within  Part  448  are  made,  and 
technical  changes  are  made  by  this 
action. 

DATES:  Effective  June  27,  1977.  rear- 
rangement of  nonproprietary  name  from 
"zinc  bacitracin"  to  "bacitracin  zinc"  by 
November  22,  1977,  bacitracin  zinc  prepa- 
rations must  be  labeled  by  November  22, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  J.  Rice,  Jr..  Bureau  of  Drugs 
<HFD-30),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  PMshers  Lane, 
Rockville,  MD  20857,  301-443-5220. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of 
July  16,  1976  (41  FR  29413J,  to  amend 
the  antibiotic  drug  regulations  by  updat- 
ing and  making  technical  changes  to 
those  regulations  providing  for  bacitra- 
cin- and  bacitracin  zinc -containing 
dr\igs  intended  for  human  use. 

Interested  persons  were  given  until 
September  14,  1976  to  submit  written 
comments.  One  comment  was  received 
from,  a  manufacturer,  pointing  out  an 
error  in  the  potency  statement  for 
neomycin  in  §  448.313b  (21  CFR' 
448.313b). 

The  Commissioner  finds  that  potency 
for  neomycin  was  stated  incorrectly  in 
proposed  §  448.313b  as  3.0  milligrams  in- 
stead of  3.5  milligrams.  The  regulation  is 
corrected  accordingly,  and  other  minor 
typographical  errors  are  corrected. 

Although  no  comments  were  received 


concerning  the  proposed  revocation  from 
§  448.510a  of  the  provisions  for  certify- 
ing bacitracin  zinc  ointment  (a  derma- 
tologic  drug  product),  a  review  of  FDA 
certification  records  indicates  that  such 
a  product  is  currently  being  certified. 
The  Commissioner,  therefore,  is  not  re- 
voking the  provisions  for  its  certiflcatirai, 
but  is  updating  and  redesignating  them 
as  §  448.513f  to  correspond  to  the  sec- 
tion number  of  the  bulk  drug.  Because 
the  only  known  manufacturer  of  this 
drug  product  has  agreed  to  the  techni- 
cal changes  necessary  to  update  the  aj>- 
plicable  monograph,  the  Commissioner 
concludes  that  it  is  unnecessary  to  pro- 
pose for  public  comment  the  updated 
monograph  for  bacitracin  zinc  ointment. 
Therefore,  §  448.5 13f  Bacitracin  zinc 
ointment  is  included  in  this  final  rule- 
making document. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended  (21  US.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Parts  436 
and  448  are  amended  as  follows : 
A.  Part  436  is  amended  as  follows: 
1.  In  S  436.20  bv  adrilnB  new  paragraph 
(c)  (14)  to  read  as  follows: 

§  436.20     Sterility  test  methods  and  pro- 
cedures. 

•  •  •  •  • 

(c)   •  •  • 

(14)   Mediums. 

Pancreatic  digest  of  casein grams..     16.  0 

Peptic  digest  of  soybean  meal. .do 6.0 

Sodium    chloride do 6.0 

Agar do 15.0 

Water mUllllters..  1,000 

pH  7.3±0.2  after  sterlltzatlon. 

•  •  *  •  • 

2.  In  S  436.105(b)  in  the  table,  by  de- 
leting the  Item  "Bacitracin"  and  by  al- 
phabetically inserting  the  following  new 
item: 

§  436.105      Microbiological     agar     diffu- 
sion assay. 

•  *  •  •  • 

Cb)    *   •   • 


Workinc  standard  stork  sohilions 


Antibiotic 


Dnrine  conditions 
(method  ntimber  as 
listed  in  (  436.200) 


Initia!  solvent 


Diluent  (solution 

number  as  listed  in 

i  436.101(a)) 


Standard  response  line  concentrations 


Final  concentration 

units  or  milligrams 

per  milliliter 


Storase  time  under 
refrigeration 


Final  concentrations. 
Diluent      units  or  micrograms 
o(  antibiotic  activity 
per  niUlUit«r 


Bacitracin  zinc 1 


aoiJVHCi 


100  units Use  same  day. 


aM.  OM.  1.0.  1.2S,  1.S6 
anits. 


3    In     Subpart     F     by     adding    new 

?  436  319  to  read  as  follows: 

§436.319  Thin  layer  chronxatoeraphy 
identity  test  for  bacitracin  and  baci- 
tracin zinc. 

<a)  Equipment — <1>  Chromatography 
tank  A  rectangular  tank  approximately 
23  centimeters  long.  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with 
a  glass  solvent  trough  in  the  bottom  and 
a  tight-fitting  cover  for  the  top.  Line  the 
inside  walls  of  the  tank  with  Whatman 


3MM  chromatographic  paper  or  equiva- 
lent. 

(2)  Piafes.  Use  a  20- by  20-centimeter 
thin  layer  chromatography  plate  coated 
with  silica  gel  G  or  equivalent  to  a  thick- 
ness of  250  micrometers.  Activate  the 
plate  by  heating  for  20  minutes  at  110°  C. 
Allow  to  cool  to  room  temperature  and 
use  immediately. 

(b)  Reagents — (1)  Developing  solvent. 
Mi.x  n-butanol,  water,  pyridine,  glacial 
acetic  acid,  and  ethyl  alcohol  in  volu- 


metric proportions  of  60:10:6:15:5,  re- 
spectively. 

(2)  Spray  solution.  Dissolve  I  gram  of 
ninhydrin  in  a  mixture  of  1  milliliter  of 
pyridine  and  sufficient  n-butanol  to  make 
100  milliliters. 

(c)  Preparation  of  spotting  solutions. 
Prepare  solutions  of  the  sample  and 
working  standard,  each  containing  6.0 
milligrams  of  bacitracin  per  milliliter  in 
1  percent  disodium  ethylenediamlne 
tetraacetic  acid  in  water. 

(d)  Procedure.   Pour  the  developing 
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solvent  into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  Cover  and 
seal  the  tank.  Allow  it  to  equilibrate  for 
at  least  30  minutes.  Prepare  a  plate  as 
fi>llows:  On  a  line  2.0  centimeters  from 
tliC  base  of  the  silica  gel  plate,  and  at 
intervals  of  2.0  centimeters,  spot  ap- 
proximately 1.0  microliter  of  the  stand- 
ard solution  to  points  1  and  3.  When 
these  spots  are  dry,  apply  approximately 
1.0  microliter  of  sample  solution  to  points 
2  and  3.  After  all  spots  are  thoroughly 
dry.  place  the  base  of  the  silica  gel  plate 
directly  into  the  glass  trough  in  the 
chromatography  tank.  Cover  and  seal  the 
tank.  Allow  the  solvent  front  to  travel 
approximately  13  centimeters  from  the 
starting  line.  Remove  the  plate  from  the 
tank,  and  allow  it  to  air  dry.  After  the 
plate  is  dry,  spray  lightly  with  the  spray 
solution.  The  plate  may  take  1  hour  or 
more  to  develop  at  room  temperature. 
The  development  may  be  speeded  up  by 
warming  the  plate  in  a  110°  C  oven. 

(e)  Eroiuafton.  TTie  sample  and  stand- 
ard should  have  spots  of  corresponding 
Ri  value  (approximately  0.26)  and  stand- 
ard and  sample  combined  should  appear 
as  a  single  spot  of  corresponding  R/  value, 
t     B.  Part  448  is  amended  as  follows: 

1.  In  Subpart  A,  by  adding  new 
§  448.10  to  read  as  follows: 

§  448.10      Bacitracin. 

(a)  ReQUirements  for  certification — 
(1)  Standards  of  identi'y,  strength, 
Quality,  and  purity.  Bacitracin  is  a  white 
to  brown,  neutral  water-soluble  poly- 
peptide. It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  40  units 
of  bacitracin  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  rot  more  thsin 
5  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10,000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(V)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  J  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  los.*:  on  drying, 
pH,  and  identity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  1.0  gram. 

(b)  Tests  and  m.ethods  of  assay — (1) 
Potency.  Proceed  as  directed  for  bacitra- 
cin zinc  in  5  436  105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample  in 
sufficient  1.0  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1),  to  ob- 
tain a  stock  solution  of  convenient  con- 
centration. Remove  an  aliquot  of  the 
stock  solution,  add  sufficient  hydrochloric 
acid  so  that  the  amount  of  acid  in  the 

.  final  solution  will  be  the  same  as  in  the 
reference  concentration  of  the  working 
standard  and  further  dilute  with  solu- 
tion 1  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter  (esti- 
mated). 


(2)  Safety.  Proceed  as  directed  in 
$  436.33  of  this  chapter. 

<3)  Loss  on  drying.  Proceed  as  direct- 
ed in  §  436.200(b»  of  this  chapter. 

i4)  pH.  Proceed  as  directed  in  5  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10,000  imits  per  milliliter. 

<5)  Identity.  Proceed  as  directed  in 
i5  436.319  of  this  chapter. 

2.  Section  448.10a  is  revised  to  read  as 
follows : 

§  448.10a      Sterile  bacitracin. 

•  a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  is  a  white 
to  brown,  neutral  water-soluble  polypep- 
tide. It  is  so  purified  and  dried  that: 

<i)  Its  potency  is  not  less  than  50  units 
per  milligram.  If  it  is  packaged  for  dis- 
pensing, its  content  is  satisfactor>-  if  it 
IS  not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain. 

<ii)  It  is  sterile. 

tiii)  It  passes  the  safety  test. 

<iv)  It  is  nonpyrogenic. 

(V)  Its  loss  on  drying  is  not  more  than 
5  percent. 

ivi>  Its  pH  in  an  aqueous  solution  con- 
taining 10.000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7  5. 

nil)  Its  residue  on  ignition  is  not  more 
than  3.0  percent. 

(viii)  It  passes  the  identity  test. 

(ix;  Its  heavy  metals  content  is  not 
more  than  30  parts  per  million. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  432.5 
of  this  chapter. 

<3'  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  431.1  of  this  chapter, 
each  such  request  shall  contain : 

ti)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  drying.  pH,  residue  on 
ignition,  identity,  and  heavy  metals. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug:  ♦ 

(7)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
1  gram. 

(2)  For  sterility  testing:  1  package, 
containing  approximately  12  grams. 

(b)  If  the  batch  is  packaged  for  dis- 
pensing : 

(2)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  c^>eration. 

(b)  Tests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  for  bacitra- 
cin zinc  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  sis  follows: 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1.0  percent  potassium  phos- 
phate buffer,  pH  6  0  (solution  1),  to  ob- 
tain a  stock  solution  of  convenient  con- 
centration; also,  if  it  is  packaged  for  dis- 
pensing, rercnstitute  as  directed  in  the 
labeling.  Then,  using  a  suitable  hypoder- 
mic needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container,  or  if  the 


labeling  specifies  the  amount  of  potency 
in  a  given  volume  of  the  resultant  prepa- 
ration, remove  an  accurately  measured 
representative  portion  from  each  con- 
tainer. Dilute  with  solution  1  to  obtain 
a  stock  solution  of  convenient  concen- 
tration. Remove  an  aliquot  of  the  stock 
solution,  add  sufficient  hydrochloric  acid 
so  that  the  amount  of  acid  in  the  final 
solution  will  be  the  same  as  in  the  refer- 
ence concentration  of  the  working  stand- 
ard and  further  dilute  with  solution  1  to 
the  reference  concentration  of  1.0  unit 
of  bacitracin  per  milliliter  < estimated'. 

<2>  Sterility.  Proceed  as  directed  in 
§  43^20  of  this  chapter,  using  the  method 
described  in  paragraph  te'tl)  of  that 
section. 

'3 1  Pyrogens.  Proceed  as  directed  in 
I  436.32<a>  of  this  chapter,  using  a  solu- 
tion containing  300  units  of  bacitracin 
per  milliliter. 

<4i  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

1 5)  Loss  on  drying  Proceed  as  di- 
rected  in    5  436.200(bi    of   this  chapter. 

(6>  pH.  Proceed  as  directed  in  §436. 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10,000  units  per 
milliliter. 

i7i  Residue  on  ignition.  Proceed  as 
directed  in  §  436.207(a>  of  this  chapter. 

(81  Identity.  Proceed  as  directed  in 
S  436.319  of  this  chapter. 

•  9)  Heavy  metals.  Proceed  as  directed 
In  §  436.208  of  this  chapter. 

3.  Section  448.13  is  revised  to  read  as 
follows : 

§448.13      Bacitracin  zinc. 

•  a>  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc  is  the  zinc 
salt  of  a  kind  of  bacitracin  or  a  mixture 
of  two  or  more  such  salts.  It  is  ^o  purified 
and  dried  that: 

<i)  Its  potency  is  not  less  than  40 
units  of  biacitracin  per  milligram. 

(ii)   It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  5  percent. 

(iv)  Its  pH  is  not  less  than  6.0  and 
not  more  than  7.5. 

(v)  Its  zinc  content  is  not  more  than 
1 0  percent  by  weight  on  an.  anhydrous 
basis. 

(vi)  It  passes  the  identity  test. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  of  §  432.5  of  this  chap- 
ter, each  package  shall  bear  on  the  out- 
side wrapper  or  container  and  the  im- 
mediate container  the  statement  "For 
use  only  in  the  manufacture  of  nonparen- 
teral  drugs". 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requiffeients  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  mi  drying, 
pH,  zinc  content,  and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  1 .0  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  $  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  milli- 
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grams  >  in  sufBcient  O.OliV  hydrochloric 
acid  to  give  a  bacitracin  concentration 
of  100  units  per  milliliter  (estimated). 
F\irther  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  1.0 
unit  of  bacitracin  per  milliliter  (esti- 
mated > . 

Note. — The  final  sample  solution  must 
contain  the  same  amount  of  hydrochloric 
acid  as  the  reference  concentration  of  the 
working  standard. 

i2>  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3>  Loss  on  drying.  Proceed  as  di- 
rected in   §  436.200(b)    of  this  chapter. 

<4i  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a  satu- 
rated solution  (approximately  100  milli- 
grams of  the  sample  per  milliliter) . 

<5>  Zinc  content.  Proceed  as  directed 
in  §  436.312  of  this  chapter. 

(6)  Identity.  Proceed  as  directed  in 
§  436.319  of  this  chapter. 

4.  Section  448.13a  is  amended  by  re- 
vising the  section  heading  and  the  intro- 
ductory text  of  paragraph  (a)(1),  by 
adding  new  paragraph  (a)(l)(vil),  by 
revLsing  paragraph  (a)(3)(i).  and  by 
adding  new  paragraph  (b)  (7)  to  read 
as  follows: 

§  448.13a      Sterile  bacitracin  zinc. 

(a)  Requirement  for  certification — 
<1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  bacitracin 
zinc  IS  the  zinc  salt  of  a  kind  of  bacitra- 
cin or  a  mixture  of  two  or  more  such 
salts.  It  is  so  purified  and  dried  that: 

•  •  *  «  « 
(vii>   It  passes  the  identity  test. 

»  9  *  *  • 

(3)    •   •   • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  loss 
on  drying,  pH,  zinc  content,  and  identity. 

•  «  *  *  « 

<b)    •  *  • 

(7>  Identity.  Proceed  as  directed  in 
!  436.319  of  this  chapter. 

§  448.110a      [Revoked] 

5.  Section  448.110a.  Bacitracin  tablets: 
zinc  bacitracin  tablets:  bacitracin  sup- 
positories: zinc  bacitracin  suppositories 
(if  they  are  represented  for  vaginal  use> 
is  revoked. 

§  448.110b      [Revoked] 

6.  Section  448  110b  Bacitracin  poly- 
myxin tablets  is  revoked. 

§  448.310a       [Revoked] 

7.  Section  448310a  Bacitracin  oph- 
thalmic is  revoked,  and  the  section  des- 
ignation is  reserved. 

8.  Section  448.310b  is  revised  to  read 
as  follows: 

§  448.3 lOh  Baritracin-neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic  oint- 
ment. 

(a)  Requirements  for  certification — 
(1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin-neomycin 
sulfate-polymyxin  B  sulfate  ophthalmic 
ointment  contains  bacitracin,  neomycin 


sulfate,  and  polymyxin  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains  500  units  of  bacitra- 
cin, 3.5  milligrams  of  neomycin,  and  5,000 
units  of  polymyxin  B.  Its  bacitracin  con- 
tent is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  140  per- 
cent of  the  number  of  units  of  bacitracin 
that  it  is  represented  to  contain.  Its  neo- 
mycin content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  milligrams 
of  neomycin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  units  of  polymyxin  B  that  it  is 
represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal  par- 
ticles. The  bacitracin  used  conforms  to 
the  standards  prescribed  by  §  448.10a(a> 
( 1 » ,  except  pyrogens,  residue  on  ignition, 
and  heavy  metals.  The  neomycin  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  §  444.42a(a)  (1)  of  this  chap- 
ter, except  pyrogens.  Tht  polymyxin  B 
sulfate  used  conforms  to  the  standards 
prescribed  by  §  448.30a(a)  (1) ,  except  py- 
rogens, residue  on  Ignition,  and  heavy 
metals. 

(2)  labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  432.5 
of  this  cnapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter,  each 
such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying.  pH,  and  identity. 

(O  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
sterility,  moisture,  and  metal  particles. 

(11)  Samples  required: 

(a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 1.0  gram. 

( b )  The  neomycin  sulfate  'osed  in  mak- 
ing the  batch:  10  packages,  each  contain- 
ing approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

<d)  The  batch: 

( 1 )  For  all  tests  except  sterility :  A 
minimum  of  17  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assays — (1) 
Potency — (i)  Bacitracin  content.  Pro- 
ceed as  directed  for  bacitracin  zinc  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an  ac- 
curately weighed  representative  portion 
of  the  sample  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25    milliliters    of    1    percent    potassium 


phosphate  buffer,  pH  6.0  (solution  1 ) ,  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
solution  1.  Combine  the  buffer  extractives 
in  a  suitable  volumetric  fiask  and  dUute 
to  volume  with  solution  1.  Remove  an  ali- 
quot, add  sufficient  hydrochloric  acid  so 
that  the  amount  of  acid  in  the  final  solu- 
tion will  be  the  same  as  in  the  reference 
concentration  of  the  working  standard 
and  further  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated) . 

(ii)  Neomycin  content.  Proceed  sis  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  O.lAf  potassium 
phasphate  buffer,  pH  8.0  (solution  3), 
and  shake  well.  Allow  the  layers  to  sepa- 
rate. Remove  the  buffer  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-millillter  quanti- 
ties of  solution  3.  Combine  the  buffer  ex- 
tractives in  a  suitable  volumetiic  flask 
and  dilute  to  volume  with  solution  3.  Re- 
move an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  neomycin  per  mil- 
liliter (estimated). 

(ill)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  imits  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  fumiel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  imtil 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  6),  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  In  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2>  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paAgraph  (e)(3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  sis  di- 
rected in  §  436.206  of  this  chapter. 

9.  Section  448.310c  is  revised  to  read 
as  follows: 

§  448.310c      Bacitracin   ophthalmic    oint- 
ment. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
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ity,  and  purity.  Bacitracin  ophthalmic 
ointment  contains  bacitracin  in  a  suit- 
able and  harmless  ointment  base.  Each 
gram  contains  500  units  of  bacitracin. 
Its  potency  is  satisfsictory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  units  of  baci- 
tracin that  it  is  represented  to  contain. 
It  is  sterile.  Its  moisture  content  is  not 
more  than  0.5  percent.  It  passes  the  test 
for  metal  particles.  The  bacitracin  used 
conforms  to  the  standards  prescribed  by 
§  448.10a(a)(l),  except  pyrogens,  resi- 
due on  ignition,  and  heavy  metals. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
I  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  I  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on : 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
moisture,  and  metal  particles. 

( ii )   Samples  required : 

(a)  The  bacitracin  used  in  making 
the  batch:  10  packages,  each  contsiining 
approximately  1.0  gram. 

(b)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  In- 
tervals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  baci- 
tracin zinc  in  §  436.105.  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  solution  1. 
Combine  the  buffer  extractives  in  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  solution  1.  Remove  an  aliquot, 
add  sufficient  hydrochloric  su;id  so  that 
the  amount  of  acid  in  the  final  solution 
will  be  the  same  as  in  the  reference  con- 
centration of  the  working  standard  and 
further  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  imit  of 
bacitracin  per  milliliter   (estimated). 

(2)  Sterility.  Proceed  as  directed  In 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  sis  directed  In 
S  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  sis  di- 
rected in  §  436.206  of  this  chapter. 

10.  Section  448.313  is  revised  and  re- 
designated §  448.313b  and  a  new  §  448.313 
Bacitracin  zinc  ophthalmic  dosage  forms 
Is  added  to  read  as  set  forth  below. 


§  448.313      Bacitracin     «inc     ophthalmic 
dosage  forms. 

11.  Section  448.313a  is  added  to  read 
as  follows: 

§  448.313a      Bacitracin  rinc-polymjnvin  B 
sulfate  ophthalmic  ointment. 

(a>  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc-polymyx- 
in  B  sulfate  ophthsilmic  ointment  con- 
tains in  each  gram  500  units  of  bacitracin 
and  10,000  units  of  polymyxin  B  in  a 
suitable  and  harmless  ointment  bsise.  Its 
bsicitrsu:in  content  is  satisfactory  if  it  is 
not  less  than  90  percent  smd  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  erf  the 
number  of  units  of  polymyxin  B  that  it 
is  represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal  par- 
ticles. The  bacitracin  zinc  used  conforms 
to  the  standards  prescribed  by  §  448  13a 
(a)(1).  The  polymyxin  B  sulfate  used 
conforms  to  the  stsindards  prescribed  by 
5  448.30a(a)(l). 

(2)  Labeling.  It  shsill  be  labeled  in  sic- 
cordance  with  the  requirements  of  i  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  suid  sissays  on: 

(a)  The  bacitracin  zinc  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying,  pH,  zinc  content,  sind  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  and  identity. 

(c)  The  batch  for  bacitrsw;in  content, 
polymyxin  B  content,  sterility,  moisture, 
and  metsil  particles. 

( ii )  Samples  required : 

(a)  The  bacitracin  zinc  used  in  msik- 
Ing  the  batch:  10  packages,  each  con- 
taining approximately  1.0  grsun. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packsiges,  each 
containing  approximately  1.0  gram. 

(c)  The  batch: 

(.1)  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  containers. 

(.?)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Bacitrcctn  consent.  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into 
a  separatory  funnel  containing  approx- 
imately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OIN  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to 
25-milllliter  quantities  of  COIN  hydro- 


chloric acid.  Combine  the  acid  extractives 
in  a  suitable  volumetric  fiask  and  dilute 
to  volume  with  O.OIN  hydrochloric  sicid. 
(If  the  bacitracin  content  is  less  than  100 
units  per  milliliter  in  0  OlA'  hydrochloric 
sicid,  add  sufficient  additionsil  hydrochlo- 
ric acid  to  each  concentration  of  the 
standard  response  line  so  that  esich 
standard  solution  contains  the  ssime 
simount  of  acid  as  the  final  ssunple  solu- 
tion.) Remove  an  siliquot  sind  further 
dilute  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  S  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  swicurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory furmel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  ssimple  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  10  percent 
potsissium  phosphate  buffer,  pH  6  0  (solu- 
tion 6)  and  shake  well.  Allow  the  layers 
to  separate.  Remove  the  buffer  layer  and 
repeat  the  extrsw;tlon  prcKCdure  with 
esich  of  three  more  20-  to  25-millillter 
quEuitities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable  volumet- 
ric fiask  and  dilute  to  volume  with  solu- 
tion 6.  Remove  an  aliquot  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin 
B  per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Mefal  parftcZes.  Proceed  as  directed 
in  §  436.206  of  this  chapter. 

12.  Section  448.313b,  as  revised  and  re- 
designated from  former  i  448.313,  is 
added  to  read  sis  follows : 

§  448.313b      Bacitracin  linc-nromycin 

culfate-polymyxin  B  sulfate  ophthal- 
mic ointment;  bacitracin  linc-neo- 
mycin  sulfate-polymv-xin  B  •tulfate- 
hydrocortisone  ophthalmic  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc-neomy- 
cln  sulfate-polymyxin  B  sulfate  ophthal- 
mic ointment  is  bacitrsicin  zinc,  neomy- 
cin sulfate,  smd  polj-myxin  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains: 

Ii)  400  units  of  bacitrsicin,  3.5  milli- 
grams of  neomycin,  5,000  imits  of  poly- 
myxin B  with  or  without  10  milligrams  of 
hydrocortisone  acetate;  or 

(ii)  500  units  of  bacitracin.  3.5  milli- 
grsims  of  neomycin,  and  10,000  units  of 
polymyxin  B. 

Its  bacitracin  content  is  satisfactory  if  It 
is  not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  l^^itracin  that  it  is  represented  to 
contiiin.  Its  neomycin  content  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  milligrams  of  neomycin  that 
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It  is  represented  to  contain.  Its  polymy- 
xin B  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  units  of 
polymyxin  B  that  it  is  represented  to 
contain.  It  is  sterile.  Its  moisture  content 
is  not  more  than  0.5  percent.  It  passes 
the  test  for  metal  particles.  The  bacitra- 
cin zinc  used  conforms  to  the  standards 
prescribed  by  §  448.13a(a)  O) .  The  neo- 
mycin sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42a(a>  (1) 
of  this  chapter,  except  pyrogens.  The 
polymyxin  B  sulfate  used  conforms  to 
the  standards  prescribed  by  §  448.30aiat 
(1  > .  except  pyrogens,  residue  on  ignition, 
and  heavy  metals. 

i2>  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  432.5 
of  this  chapter. 

1 3 '  Requests  for  certification ;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

I  i  >  Results  of  tests  and  assays  on : 

I  a  <  The  bacitracin  zinc  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying.  pH.  zinc  content,  and  identity. 

•  b  1  The  neomycin  sulfate  used  in  mak- 
ing thj  batch  for  potency,  safety,  loss 
on  drying.  pH.  and  identity. 

(c>  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  ssufety. 
loss  on  drying.  pH,  and  identity. 

id'  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  con- 
tent, sterility,  moisture,  and  metal  par- 
ticles. 

<ii'   Samples  required: 

•  ai  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately   10  gram. 

<  b  1  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(c '  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately   1.0  gram. 

id<  The  batch: 

ti'  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  containers. 

<2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (D 
Potency — 'i)  Bacitracin  content.  Pro- 
ceed as  directed  in  5  436  105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous  Add  20  to  25  milliliters  of 
O.OIN  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  0.0 IN  hydrochloric 
acid.  Combine  the  acid  extractives  in  a 
suitable  volumetric  fla^k  and  dilute  to 
volume  with  O.OIA^  hydrochloric  acid.  (If 
the  bacitracin  content  Ls  less  than  100 
units  per  milliliter  in  0.01,V  hydrochloric 
acid,  add  sufficient  additional  hjdro- 
''hloric  acid  to  each  concentration  of  the 
standard  response  Une  so  that  each 
standard    solution    contains    the    same 
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amount  of  acid  as  the  1.0  unit  per  milli- 
liter sample  solution. )  Remove  an  aliquot 
and  further  dilute  with  1  percent  potas- 
sium phosphate  buffer.  pH  6.0  (solution 
1>  to  the  reference  concentration  of  1.0 
unit  of  bacitracin  per  milliliter  (esti- 
mated > . 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighe(3  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  nxilliliters  of  O.OlAf  potas- 
siiun  phosphate  buffer,  pH  8.0  (solution 
3 ) ,  and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  3.  Combine  the 
buffer  extractives  in  a  suitable  volumet- 
ric flask  and  dilute  to  volume  with  solu- 
tion 3.  Remove  an  ahquot  and  further 
dilute  with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of  neo- 
mycin per  milliliter  (estimated  >. 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  miUiliter. 
Prepare  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
miUiliters  of  peroxide-free  ether.  Shake 
the  sample  and  etlier  until  homogeneous 
Add  20  to  25  milliliters  of  10  percent  po- 
tassium phosphate  buffer.  pH  6.0  (solu- 
tion 6» .  and  shake  well.  Allow  the  layers 
to  separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  3  more  20-  to  25-milliliter  quan- 
tities of  solution  6.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  6. 
Remove  an  aliquot  and  further  dilute 
with  solution  6  to  the  reference  concen- 
tration of  10  units  of  polymyxin  B  per 
milliliter  ( estimated "> . 

i2>  Sterility.  Proceed  as  directed  in 
§  436  20  of  this  chapter,  using  the  meth- 
od described  in  paragraph  fe>  (3>  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di- 
rected in  5  436  206  of  this  chapter. 

13.  Section  448  510a  is  revised  to  read 
as  follows : 

§  448.510a      Bacitracin  ointment. 

I  a)  Requirements  tor  certification — 
(1  •  Standards  of  identity,  strenath.  qual- 
ity, and  purity.  Bacitracin  ointment  is 
composed  of  500  units  of  bacitracin  per 
gram  m  a  suitable  ointment  b&^e.  It  may 
contain  a  suitable  local  anesthetic.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  units  of  baci- 
tracin that  it  is  represented  to  contain. 


Its  moisture  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms  to 
the  standards  prescribed  by  §  448. 10 (a  > 
*  1 ) ,  except  safety. 

(2>  Labeling — (i)  On  the  label  of  the 
immediate  container  and  on  the  out- 
side wrapper  or  container,  if  any: 

fa)   The  batch  mark. 

(b»  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  9  432.- 
5 '  a  M  3 1  of  this  chapter. 

( ii  I  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  eflBcaciously. 

( 3 )  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a>  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drjing,  pH. 
and  identity. 

<b)  The  batch  for  potency  and  moist- 
ure 

(ii)  Samples  required: 

(a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 1.0  gram. 

(b>  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  baci- 
tracin zinc  in  5  436.105  of  this  chapter, 
nreparing  the  sample  for  assay  as  fol- 
low^: Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
1  percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1)  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  2©-  to  25- 
milllliter  quantities  of  solution  1.  Com- 
bine the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  1.  Remove  an  aliquot,  add 
suflScient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  In  the  reference  concen- 
tration of  the  working  standard  and  fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  1.0  unit  of  baci- 
tracin per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

§  448.510b      [Revoked] 

14.  Section  448.510b  Bacitracin-tyro- 
thricin  ointment  is  revoked,  and  the  sec- 
tion designation  is  reserved. 

§  418.510c      [Revoked] 

15.  Section  448.510c  Bacitracin-poly- 
myxin ointment:  zinc  bacitracin-poly- 
myxin ointment  is  revoked,  and  the  sec- 
tion designation  is  reserved. 

16.  Section  448.510(^  is  revised  to  read 
as  follows : 


§  448.510d      Bacitracin-neomycin    sulfate 
ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin-neomycin  sul- 
fate ointment  contains  bacitracin  and 
neomycin  sulfate  in  a  suitable  ointment 
base.  Each  gram  contains  500  units  of 
bacitracin  and  3.5  milligrams  of  neo- 
mycin. Its  bacitracin  content  is  satisfac- 
tory if  it  is  not  less  than  90  percent  and 
not  more  than  130  percent  of  the  number 
of  units  of  bacitracin  that  it  is  repre- 
sented to  contain.  Its  neomycin  content 
is  satisfactory  If  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  The 
moistvu-e  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms 
to  the  standards  prescribed  by  §  448.10 
la)  (1),  except  safety.  The  neomycin  sul- 
fate used  conforms  to  the  standards  pre- 
scribed by  §  444.42(a)  (1)  of  this  chapter, 
except  safety. 

(2)  Labeling — (i)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  §  432.5 
<a)(3)   of  this  chapter. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on : 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch  for  potency,  loss  on  drying, 
pH,  and  identity. 

(c)  The  batch  for  bacitracin  content, 
neomycin  content,  and  moisture. 

(ii)  Samples  required : 

(a)  The  bacitracin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  contain- 
ing approximately  1.0  gram. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Bacitracin  content.  Pro- 
ceed as  directed  for  bacitracin  zinc  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a^  ac- 
curately weighed  representative  portion 
of  the  sample  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  1  percent  potassiimi 
phosphate  buffer,  pH  6.0  (solution  1), 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
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quantities  of  solution  1.  Combine  the 
buffer  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  solution 
1.  Remove  an  aliquot,  add  sufficient  hy- 
drochloric acid  so  that  the  amount  of 
acid  in  the  final  solution  will  be  the  same 
as  in  the  reference  concentration  of  the 
working  standard  and  further  dilute  with 
solution  1  to  the  reference  concentration 
of  1.0  unit  of  bacitracin  per  milliliter 
(estimated). 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  O.IM  potassium 
phosphate  buffer,  pH  8.0  (solution  3), 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  3.  Combine  the 
buffer  extractives  In  a  suitable  volumetric 
flask  and  dilute  to  volume  with  solution 
3.  Remove  an  aliquot  and  fiirther  dilute 
with  solution  3  to  the  reference  concen- 
tration of  1.0  microgram  of  neomycin  per 
milliliter  (estimated) . 

(2)  Moisture.  Pnjceed  as  directed  In 
§  436.201- of  this  chapter. 

17.  Section  448.5 lOe  is  revised  to  read 
as  follows; 

§  448.510e      Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin -neomy- 
cin sulfate-polymyxin  B  sulfate  oint- 
ment, in  a  suitable  and  harmless  oint- 
ment base,  contains  in  each  gram  the 
following : 

(i)  500  units  of  bacitracin,  3.5  milli- 
grams of  neomycin,  and  5,000  units  of 
polymyxin  B;  or 

(ii)  400  units  of  bacitracin.  3.5  milli- 
grams of  neomycin,  and  5,000  units  of 
polymyxin  B: 

It  may  contain  a  suitable  local  anesthet- 
ic. Its  bacitracin  content  is  satisfactorj* 
if  it  Is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
units  of  bacitracin  that  it  is  represented 
to  contain.  Its  neomycin  content  is  satis- 
factory if  it  is  not  less  than  90  percent 
and. not  more  tha  130  percent  of  the 
number  of  milligrams  of  neomycin  that 
it  is  represented  to  contain.  Its  poly- 
myxin B  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  used 
conforms  to  the  standards  prescribed  by 
§  448.10(a)  (1),  except  safety.  The  neo- 
mycin sulfate  used  conforms  to  the 
standards  prescribed  by  1444.42(a)(1) 
of  this  chapter,  except  safety.  The  poly- 
myxin B  sulfate  used  conforms  to  the 
standards  prescribed  by  i  448.30(a)  (1) , 
except  safety. 
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(2)  Labeling— (i)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container.  If  any ; 

(a)  The  batch  mark. 

(b)  TTie  name  and  quantity  of  etwrh 
ingredient  contained  in  the  drug. 

(O  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by 
§  432.5(a)  (3)  of  this  chapter. 

( ii )  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  efficaciously. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431  1  of  this  chapter, 
each  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 
<a)   The  bacitracin  used  in  making  the 

batch  for  potency,  loss  on  drying,  pH,  and 

identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH,  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
and  moisture. 

(ii)   Samples  required : 

(a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 1.0  gram. 

(b>  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  10  gram. 

(c»  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram 

(d)  The  batch:  A  minimum  of  7  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — d) 
Potency — (i>  Bacitracin  content.  Pro- 
ceed as  directed  for  bacitracin  zinc  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  Into  a  separatory  fun- 
nel containing  approximately  50  milli- 
liters of  peroxide-free  ether.  Shake  the 
sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  1.0  percent  pot- 
assium phosphate  buffer.  pH  6  0  (solution 
1 ' ,  and  shake  well.  Allow  the  layers  to 
separate  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  1.  Combine  the 
buffer  extractives  In  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
solution  1.  Remove  an  aliquot,  add  suffi- 
cient hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen- 
tration of  the  working  standard  and  fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  10  unit  of  baci- 
tracin per  milliliter  (estimated'. 

(ii)  Neomycin  content  Proceed  as  di- 
rected In  §  436.105  of  this  chapter,  pre- 
paring the  semiple  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  Into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether   Shake 
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the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  0  IM  potassium 
phosphate  buffer.  pH  8.0  (solution  3>. 
and  shake  well  Allow  the  layers  to  sepa- 
rate. Remove  the  buffer  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quantities 
of  solution  3.  Combine  the  buffer  extrac- 
tives in  a  suitable  volumertic  flask  and 
dilute  to  volume  with  solution  3.  Remove 
an  aliquot  and  further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
1.0  microgram  of  neomycin  per  milliliter 
'estimated* . 

(jii>  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  represent- 
ative portion  of  the  sample  into  a  sepa- 
ratory  funnel  containing  approximately 
50  milliliters  of  peroxide-free  ether 
Shake  the  sample  and  ether  until  homo- 
geneous. Add  20  to  25  milliliters  of  10 
percent  potassium  phosphate  buffer,  pH 
6  0  'solution  6K  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buf- 
fer layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20^  to 
25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2'  Moisture.  Proceed  as  directed  in 
5  436  201  of  this  chapter. 

§  448.5 lOf      [Revoked] 

18.  Section  448. 51  Of  Bacitracin-neo- 
mycin-polymyxin  powder  topical:  zinc 
bacitracin-neormycin-volymyxin  powder 
tonical  is  revoked 

19  Section  448.513  is  added  to  read  as 
set  forth  below. 

§448.513      Raritracin    zinc   dcrtnatolopr 
do*agp  forms. 

20.  Section  448.513a  is  added  to  read 
as  follows : 

§  418.513a      Baritracin  zinc-polymyxin  B 
sulfate  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc-polymy- 
xin  B  sulfate  ointment  contains  baci- 
tracin zinc  and  polymyxm  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains  500  units  of  bacitra- 
cin and  10,000  units  of  polymyxin  B.  Its 
bacitracin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  poljmyxln  B  content  is  sat- 
isfactory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  units  of  polymyxin  B  that  it 
is  represented  to  contain.  Its  moisture 
content  is  not  more  than  0  5  percent. 
The  bacitracin  zinc  used  conforms  to  the 


standards  prescribed  by  §  448.13'aXl) . 
except  safety.  The  polymyxin  B  sulfate 
used  conforms  to  the  standards  pre- 
.scribed  by  5  448.30(a)  (D  .  except  safety. 

'21  Labeling — 'i)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

ta)  The  batch  mark. 

(b>  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  e-xpiration  date  that  conforms 
to  the  requirements  prescribed  by  §  432.5 
(a) '3)   of  this  chapter. 

(11)  On  the  label  of  the  Immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  eflBcaciously, 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  M31.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  loss  on  drying, 
pH,  zinc  content,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(c)  The  batch  for  bacitracin  content, 
polymyxin  B  content,  and  moisture. 

(ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining equal  portions  of  approximately 
1.0  gram. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)   Tests  and  methods  of  assay — (D 
Potency — (i)    Bacitracin   content.   Pro- 
ceed   as    directed    in    §  436.105    of    this 
chapter,  preparing  the  sample  for  assay 
as  follows: 

(a)  //  the  ointment  is  not  water  mis- 
cible.  Place  an  accorately  weighed  rep- 
resentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
0.0 liV  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to  25- 
milllllter  quantities  of  O.OIN  hydrochloric 
acid.  Combine  the  acid  extractives  In  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  O.OIAT  hydrochloric  acid.  (If 
the  bacitracin  content  is  less  than  100 
units  per  milliliter- in  O.OIN  hydrocliloric 
acid,  add  sufficient  additional  hydro- 
chloric acid  to  each  concentration  of 
the  standard  response  line  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  1.0  unit  per  milli- 
liter sample  solution. )  Remove  an  aliquot 
and  further  dilute  with  1.0  percent  po- 
tassium phosphate  buffer.  pH  6.0  fsolu- 
tion  1 ) ,  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter  (es- 
timated) . 

(b>  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 


speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
solution  1  to  give  a  stock  solution  of  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot,  add  suffi- 
cient hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen- 
tration of  the  working  standard  and 
further  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated). 

(11)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 

(a)  //  the  ointment  is  not  water  mis- 
cible. Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  6),  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-mllllliter  quantities  of  solution  .-6. 
Combine  the  buffer  extractives  in  a  suit- 
able volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the  ref- 
erence concentration  of  10  units  of  poly- 
myxin B  per  milliliter  (estimated). 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  r?presenta- 
tive  portion  of  the  sample  into  a  high- 
speed glass  Ibender  jar  containing  1.0 
milliliter  polysorbate  80  and  suflBcient  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6),  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the  ref- 
erence concentration  of  10  units  of  poly- 
myxin B  per  milliliter  (estimated^. 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

21.  Section  448.513b  is  added  to  read 
as  follows : 

§  448.513b     Bacitracin        ilnc-neomycin 
sulfate  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc-neo- 
mycin  sulfate  ointment  contains  bacitra- 
cin zinc  and  neomycin  sulfate  in  a  suit- 
able and  harmless  ointment  base.  Each 
gram  contains  500  units  of  bacitracin 
and  3.5  milligrams  of  neomycin.  Its  baci- 
tracin content  is  satisfactory  if  it  is  not 
less  than  90  percent  said  not  more  than 
130  percent  of  the  number  of  units  of 
bacitracin  that  it  Is  represented  to  con- 
tain. Its  neomycin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre- 
sented to  contain.  Its  moisture  content 
Is  not  more  than  0.5  percent.  The  baci- 
tracin zinc  used  conforms  to  the  stand- 
ards prescribed  by  §  448.13(a)  (1).  except 
safety.  The  neomycin  sulfate  used  con- 
forms to  the  standards  prescribed  by 
5  444.42(a)(1)  of  this  chapter,  except 
safety. 
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(2)  Labeling — d)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any : 

(a )  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug 

(c>  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  S  432.5 
(a)(3)  of  this  chapter. 

(11)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification: 
samples.  In  a(idition  to  complying  with 
the  requirements  of  5  431.1  of  this  chap- 
ter, each  such  request  shall  contain: 

( 1  >   Results  of  tests  and  assays  on : 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  loss  on  dry- 
ing, pH.  zinc  content,  and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  fc«-  potency,  loss  on 
drying,  pH.  and  identity. 

(c)  The  batch  for  bacitracin  content, 
neomycin  content,  and  moisture. 

(11)   Samples  required: 

"a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

<b>  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately   1.0  gram. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Bacitracin  content.  Pro- 
ceed as  directed  in  J  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows : 

(a)  //  the  ointment  is  not  water  mis- 
cible. Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  luitil 
homogeneous  Add  20  to  25  milliliters 
of  O.OIA^  hydrochloric  acid  and  shake 
well.  Allow  the  layers  to  separate.  Re- 
move the  acid  layer  and  repeat  the  ex- 
traction procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
OOIN  hvdrochloric  acid  Combine  the 
acid  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  O.OIN 
hydrochloric  acid.  (If  the  bacitracin  con- 
tent is  less  than  100  units  per  milliliter 
in  OOIN  hydrochloric  acid,  add  sufficient 
additional  hydrochloric  acid  to  each  con- 
centration of  the  standard  response  line 
so  that  each  standard  solution  will  have 
the  same  amount  of  acid  as  the  final 
sample  solution  >  Remove  an  aliquot  and 
further  dilute  with  1  percent  potassium 
phosphate  buffer  pH  6  0  (solution  1),  to 
the  reference  concentration  of  1.0  unit 
of  bacitracin  per  miUillter  (estimated). 

(b)  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  10 
milliliter  polysorbate  80  and  sufficient 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1) ,  to  give  a  stock  solu- 
tion of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot, 
add  sufficient  hydrochloric  acid  so  that 


the  amount  of  acid  in  the  final  solution 
will  be  the  same  as  in  the  reference  con- 
centration of  the  working  standard  and 
further  dilute  with  solution  1  to  the  ref- 
erence concentration  of  1  0  unit  of  baci- 
tracin per  milliliter  (estimated). 

(11)  Neomycin  contents  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows : 

(a)  //  the  ointment  is  not  water  misci- 
ble. Place  an  accurately  weighed  repre- 
sertative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  millihters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters 
of  O.lAf  potassium  phosphate  buffer.  pH 
8.0  (solution  3),  and  shake  well  Allow 
the  layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20-  to  25- 
mllliliter  quantities  of  solution  3.  Com- 
bine the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume  . 
with  solution  3.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the  ref- 
erence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(b)  If  the  ointmerit  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
O.lAf  potassium  phosphate  buffer,  pH  8.0 
(solution  3) ,  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  3  to  the  refer- 
ence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated' 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

22.  Section  448.513c  is  added  to  read 
as  follows : 

§  448.513c  Baritracin  zinc-neomyrin 
sulfate-polymyxin  B  sulfate  oinl- 
nienl;  bacitracin  zinr-neomycin  sul- 
fate-polymyxin B  sulfate  hydrocorti- 
sone ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  This  drug,  in  a  suitable 
and  harmless  ointment  base,  contains 
in  each  gram  the  following: 

(i)  400  units  of  bacitracin.  3.0  miUi- 
grams  of  neomycin,  8,000  units  of  poly- 
myxin B :  or 

'ID  400  units  of  bacitreicin.  3.5  milli- 
grams of  neomycin.  5,000  units  of  poly- 
myxin B  with  and  without  10  milligrams 
of  hydrocortisone  acetate. 

Its  bacitracin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  neomycin  content  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  130  percoit  of  the 
number  of  miUigrams  of  neomycin  that 
it  is  represented  to  contain.  Its  poly- 
mjTcin  B  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  niimber  of  units 
of  polymyxin  B  that  it  Is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 


S  44«.13(a»(l«.  except  safety.  The  neo- 
mycin stolfate  used  conforms  to  the 
standards  prescribed  by  §  444.42(a)  (1)  of 
this  chapter,  except  safely.  The  poly- 
myxin B  sulfate  used  confcrms  to  the 
standards  perscribed  by  J448  30(aKl). 
except  safety. 

(2i  Labeling.  If  it  contains  a  steroid, 
it  shall  be  labeled  in  accordance  with  the 
requirements  of  I  432.5  of  this  chapter.  If 
it  does  not  contain  a  steroid,  each  pack- 
age shall  bear  on  its  label  or  labeling,  as 
hereinafter  indicated,  the  following: 

(i)  The  batch  mark. 

(ii)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug 

(lilt  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  §  432.5 
(a)  (3)  of  this  chapter. 

(Iv )  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the 
drug  safely  and  efficaciously 

(3)  Requests  for  certification:  samples 
In  addition  to  complying  with  the  re- 
quirements of  $431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assajrs  on: 

(o)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  loss  on  drying. 
pH,  zinc  content,  and  identity. 

( b  I  The  neomycin  sulfate  used  in  mak  - 
ing  the  batch  for  potency,  loss  on  drying. 
pH.  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
and  moisture. 

(ii »   Samples  required : 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining 1.0  gram. 

(b)  TTie   neomycin    sulfate   used    tn 
making   the   batch:    10   packages,   each 
containing  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

>d>  The  batch:  A  minimum  of  7  im- 
mediate containers. 

lb)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Bacitracin  content.  Pro- 
ceed as  directed  in  §  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows : 

<a)  //  the  ointment  is  not  water  misci- 
blet  Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  Into  a 
separatory  fimnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OIA^  hydrochloric  acid  and  .shake  well 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to  25- 
millillter  quantities  of  O.OIA^  hydro- 
chloric acid.  Combine  the  acid  extrac- 
tives In  a  suitable  volumetric  flask  and 
dilute  to  volume  with  0.01?^  hydrochloric 
acid.  (If  the  bacitracin  content  is  less 
than  100  units  per  milliliter  in  O.OIN 
hydrochloric  acid,  add  sufficient  addi- 
tioftal  hydrochloric  acid  to  each  concen- 
tration of  the  standard  response  line  so 
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that  each  standard  solution  contains  the 
same  amount  of  acid  as  the  1.0  unit  per 
milliliter  sample  solution.)  Remove  an 
aliquot  and  further  dilute  with  1.0  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  1  > ,  to  the  reference  concentra- 
tion of  1.0  unit  of  bacitracin  per  milliliter 
I  estimated* . 

(b)  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
6.0  I  solution  1  >  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot,  add  suffi- 
cient hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  con- 
centration of  the  working  standard  and 
further  dilute  with  solution  1  to  the  ref- 
erence concentration  of  1.0  unit  of  bac- 
itracin per  milliliter  (estimated'. 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows : 

(a)  //  the  ointment  is  not  water  mis- 
cible. Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  mDliliters  of 
0.1  Af  potassium  phosphate  buffer,  pH  8.0 
'solution  3).  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  procedure 
with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  solution  3.  Com- 
bine the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  3.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the  ref- 
erence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated) . 

ibi  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
t've  portion  of  the  sample  into  a  high- 
■^peed  glass  blender  jar  containing  1.0 
milliliter  of  polysorbate  80  and  sufficient 
O.lJVf  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stcx;k  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  3  to  the  refer- 
ence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  <  estimated ) . 

(lii)  Polymyxin  B  content.  Proceed  as 
directed  in  I  436.105  of  this  chapter, 
except  Bid  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  con- 
tain 10  units  of  polymyxin  B  per  milli- 
liter. Prepare  the  sample  for  assay  as 
follows : 

(a»  //  the  ointment  is  not  water  mis- 
cible. Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6),  and  shake  well.  Al- 


low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20- 
to  25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  solution  6.  Remove  an  ali- 
quot and  further  dilute  with  solution  6 
to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter 
( estimated ) . 

(b)  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
10  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  6) ,  to  give  a  stock  solu- 
tion of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymjTcin  B  per  milliliter  (estimiated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

23.  Section  448.513d  is  added  to  read 
as  follows : 

§  448.513d  Bacitracin  zinc-neomycin 
sulfate-polymyxin  B  sulfate  topical 
powder. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc- 
neomycin  sulfate-polymyxin  B  sulfate 
topical  powder  contains  bacitracin  zinc, 
neomycin  sulfate,  and  polymyxin  B  sul- 
fate in  a  suitable  and  harmless  base. 
Each  gram  contains  400  units  of  bacitra- 
cin, 3.5  milligrams  of  neomycin,  and 
5,000  units  of  polymyxin  B.  Its  bacitracin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  units  of  baci- 
tracin that  it  is  represented  to  contain. 
Its  neomycin  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  rep- 
resented to  contain.  Its  polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  units  of  poly- 
myxin B  that  it  is  represented  to  con- 
tain. Its  moisture  content  is  not  more 
than  7.0  percent.  It  contains  not  more 
than  an  average  of  10  microorganisms 
per  gram.  The  bacitracin  zinc  used  con- 
forms to  the  standards  prescribed  by 
§  448.13(a>  (1).  The  neomycin  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  §  444.42(a)  (1)  of  this  chapter. 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by  §  448.30 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  fissays  <ki: 
(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  safety,  loss 
on  drying,  pH,  zinc  content,  and  iden- 
tity. 


(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying.  pH.  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
moisture,  and  a  microorganism  count. 

(ii>  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  contain- 
ing approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch:  A  minimum  of  12  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Bacitracin  content.  Pro- 
ceed as  directed  in  §  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows:  Wash  an  accurately  weighed 
sample  (usually  2  grams)  Into  a  100- 
milliliter  volumetric  flask  with  O.OIN 
hydrochloric  acid.  Dilute  to  volume  with 
O.OIN  hydrochloric  acid.  Further  dilute 
an  aliquot  with  solution  1  to  the  refer- 
ence concentration  of  1.0  unit  of  bacitra- 
cin per  milliliter  (estimated) . 

NoTi::  The  final  sample  solution  must  con- 
tain the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  working 
standard. 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Blend  an  accurately  weighed  representa- 
tive portion  of  the  sample  (usually  1 
gram)  for  3  to  5  minutes  in  sufficient 
O.lJIf  potassium  phosphate  buffer.  pH  8.0 
(solution  3).  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with  so- 
lution 3  to  the  reference  concentration  of 
1.0  microgram  of  neomycin  per  milliliter 
(estimated) . 

(ill)  Polymyxin  B  content.  Proceed  as 
directed  in  i  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  repre- 
sentative portion  of  the  sample  ( usually 
1  gram)  in  20  milliliters  of  sterile  dis- 
tilled water.  Wash  into  an  appropriate- 
sized  volumetric  flask  with  10  percent 
potassium  phosphate  buffer.  pH  6.0  (so- 
lution 6).  Further  dilute  with  solution  6 
to  the  reference  concentration  of  10  units 
of  polymyxin  B  per  milliliter  ( estimated) . 

(2 1  Moisture.  Proceed  as  directed  In 
§  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Con- 
duct of  test  for  bacteria.  Using  approx- 
imately 200  milligrams  of  powder  from 
each  of  five  separate  immediate  contain- 
ers, proceed  as  directed  in  5  436.20(e)  (1) 
of  this  chapter,  except  after  the  three 
washings  transfer  the  entire  filter  mem- 
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brane  to  the  surface  of  medium  N  as 
described  in  §  436.20(c)  (14)  of  this  chap- 
ter. Incubate  the  plate  for  7  days  at  30° 
C  to  32°  C.  Count  the  number  of  colonies 
appearing  on  the  filter  pad  and  calculate 
therefrom  the  number  of  viable  micro- 
organisms per  gram  of  powder. 

(ii)  Conduct  of  test  for  molds  and 
yeasts.  Proceed  as  directed  in  §  436.20(e) 
(1)  of  this  chapter,  using  approximately 
200  milligrams  from  each  of  the  five  con- 
tainers tested,  except  transfer  the  entire 
filter  membrane  to  the  surface  of  medi- 
um N  as  described  in  §  436.20(c)  (14)  of 
this  chapter,  and  incubate  at  22°  C  to 
25^  C  for  7  days.  Count  the  number  of 
colonies  appearing  on  the  filter  pad  and 
calculate  therefrom  the  number  of  via- 
ble microorganisms  per  gram  of  powder. 

24.  Section  448.513e  is  added  to  read 
as  follows: 

§  448.5 1 3e      Bacitracin         zinc-neomycin 
sulfate-polymyxin    B    sulfate    topieal  ^ 
aerosol. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zlnc-neomy- 
cin  sulfate-polymyxin  B  sulfate  topical 
aerosol  is  bacitracin  zinc,  neomycin  sul- 
fate, polymyxin  B  sulfate  In  a  suitable 
and  harmless  vehicle,  packaged  in  a  pres- 
surized container  with  suitable  and 
harmless  inert  gases.  Each  container 
contains  8,000  units  of  bacitracin,  70  mil- 
ligrams of  neomycin,  and  100,000  units 
of  polymyxin  B.  Its  bacitracin  content  Is 
satisf£w;tory  If  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  units  of  bacitracin  that  it 
is  represented  to  contain.  Its  neomycin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  units  of  neomy- 
cin that  it  is  represented  to  contain.  Its 
pplymyxin  B  content  is  satisfactory  if  It 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  polymyxin  B  that  it  Is  represented  to 
contain.  Its  moisture  content  Is  not  more 
than  0  5  percent.  It  contains  not  more 
than  an  average  of  10  microorganisms 
per  gram.  The  bacitracin  rlnc  used  con- 
forms to  the  standards  prescribed  by 
§  448.13(a)  (1).  The  neomycin  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  5  444.42(a)(1)  of  this  chap- 
ter. The  polymyxin  B  sulfate  used  con- 
forms to  the  standards  prescribed  by 
§  448.30(a)  (1)  of  this  chapter 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  J  431.1  of  tiiis  chapter, 
each  such  request  shall  contain: 

(1)   Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  safety,  loss 
on  drying,  pH,  zinc  content,  and  identity. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  and  Identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  ix>tency,  safety, 
loss  on  drying,  pH,  and  identity. 


(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymj-xin  B  content, 
moisture,  and  a  microorganism  count. 

(11)  Samples  required: 

(a)  The  bacitracin  zinc  used  In  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately   1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch:  A  minimum  of  12  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Spray, 
as  directed  in  the  labeling,  the  entire 
contents  of  each  container  to  be  tested 
into  a  separate  2-liter  Erlenmeyer  flask, 
held  In  a  horizontal  position.  Add  500 
milliliters  of  O.OIN  hydrochloric  acid 
and  shake  to  dissolve  the  contents.  Im- 
mediately remove  aliquots  of  this  sam- 
ple solution  and  proceed  as  directed  in 
paragraph  (b)(1)  (1)  (a),  (b),  and  (c) 
of  this  section  for  each  antibiotic  to  be 
tested. 

(a)  Bacitracin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  dilut- 
ing an  aliquot  of  the  sample  solution 
with  1  percent  potassium  phosphate  buff- 
er. pH  6.0  (solution  1).  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  minuter  (estimated) . 

Note:  The  final  sample  solution  must  con- 
tain the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  work- 
ing standard. 

(b)  Neomycin  content.  Proceed  as  di- 
rected in  S  436.105  of  this  chapter.  Fur- 
ther dilute  the  sample  solution  with 
O.lAf  potassium  phosphate  buffer.  pH  8.0 
(solution  3) ,  to  the  reference  concentra- 
tion of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 

(c)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  con- 
tain 10  units  of  polymyxin  B  per  milli- 
liter. Further  dilute  the  sample  solution 
with  10  percent  pxjtassium  phosphate 
buffer,  pH  6.0  (solution  6) ,  to  the  refer- 
ence concentration  of  10.0  units  of  poly- 
myxin B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Conduct 
of  test  for  bacteria.  Thoroughly  cleanse 
the  valve  of  each  container  to  be  tested 
with  a  suitable  disinfectant.  Into  an 
empty,  sterile  Erlenmeyer  flask,  stop- 
pered with  a  cotton  plug,  spray  about 
one-half  of  the  contents  of  each  of  five 
separate  immediate  containers  by  remov- 
ing the  cotton  plug  temp>oranly  and  using 
aseptic  technique  Allow  the  propellant  to 
evaporate.  To  the  dry  residue,  which 
should  not  exceed  1  gram,  add  500  milli- 
liters of  diluting  fluid  C  as  described  in 
§  436.20(d)  (3)  of  this  chapter.  Stopper 
the  flask  and  swirl  to  dissolve  the  drug 
As  soon  as  the  sample  has  completely  dis- 


solved, proceed  as  directed  in  I  436.20 (e> 
(1)  (Ii)  of  this  chapter,  except  after  the 
three  washiiigs  transfer  the  entire  filter 
membrane  to  the  surface  of  medium  N  as 
described  in  §  436.20(C)  (14)  of  this  chap- 
ter. Incubate  the  plate  for  7  days  at  30' 
C  to  32°  C.  Count  the  numt>er  of  colonies 
appearing  on  the  filter  pad  and  calculate 
therefrom  the  number  of  viable  micro- 
organisms per  gram  of  powder. 

(ii)  Conduct  of  test  for  molds  and 
yeasts.  Proceed  as  directed  in  paragraph 
(b)  (3)  'i)  of  this  section,  except  tran.sfer 
the  entire  filter  membrane  to  the  surface 
of  medium  N  as  described  In  5  436.20 'c) 
( 14).of  this  chapter,  and  incubate  at  25" 
C  for  7  days. 

25.  Section  448.5 13f  is  added  to  read 
as  follows. 

^  4^.513f      Bacitracin  sine  ointment. 

<a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc  oint- 
ment Is  composed  of  500  units  of  bacitra- 
cin zinc  per  grram  in  a  suitable  ointment 
base.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  14D  percent  of  the  number  of  units 
of  bacitracin  that  It  is  represented  to 
contjiln  Its  moistiu-e  content  Is  not  more 
thaft  05  percent.  TTie  bacitracin  zinc 
used  conforms  to  the  standards  pre- 
scribed by  §  448.13'a)  (D,  except  safety 

(2)  LabeHng — (1)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescrit)ed  by  §  432  5 
(a) '3)    of  this  chapter. 

(ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3 1  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  In  mak- 
ing the  batch  for  potency,  loss  on  dry- 
ing. pH.  zinc  content,  and  Identity. 

<b)  The  batch  for  potency  and  mois- 
ture. 

<li)  Samples  required: 

(a)  The  bacitracin  zinc  used  In  making 
the  batch:  10  packages,  each  coQtalning 
1.0  gram. 

<b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (D 
Potency.  Proceed  as  directed  in  3  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  Allows  Plsu^  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separator^'  funnel  con- 
taining approximatrfy  50  milliliters  of 
peroxide-free  ether.  Shake  the  sampie 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  O.OIN  hydrochloric  acid 
and  shake  welL  Allow  the  layers  to  sepa- 
rate. Remove  the  aid  layw  and  repeat 
the  extractioQ  procedure  with  each  of 
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three  more  20-  to  25-miliniter  quantities 
of  O.OIN  hydrochlori:  acid.  Combine  the 
acid  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  Q.OIN 
hydrochloric  acid.  (If  the  bacitracin  con- 
tent is  less  than  100  units  per  milliliter  in 
O.OliV  hydrochloric  acid,  add  suflScient 
additional  hydrochloric  acid  to  each 
concentration  of  the  standard  response 
line  so  that  each  standard  solution  con- 
tains the  same  amount  of  acid  as  the  1.0 
unit  per  milliliter  sample  solution.)  Re- 
move an  aliquot  and  further  dilute  with 
1  0  percent  potassium  phosphate  buffer, 
pH  6.0  I  solution  1  > ,  to  the  reference  con- 
centration of  1.0  unit  of  bacitracin  per 
mOliliter  ''estimated). 

(2)  Moisture.  Proceed  as  directed  in 
?  436.201  of  this  chapter. 

§448.610      [Revoked] 

26.  Section  448  610  Bactiracin  tablets: 
zinc  bactiracin  tablets:  bacitracin  sup- 
positories: zinc  bacitracin  suppositories 
nf  they  are  represented  for  vaginal  use) 
is  revoked. 

27  Section  448.910  is  revised  to  read 
as  follows: 

§  448.910      Bacitracin     for     prescription 
compounding. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  for  prescrip- 
tion compouding  is  a  white  to  brown,  neu- 
tral, water-soluble  polypeptide  intended 
for  use  in  the  extemporaneous  com- 
pounding of  prescriptions  by  practicing 
pharmacists.  It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  40  units 
of  bacitracin  per  m.llligram. 

( ii »   It  passes  the  ."^af et  v  test. 

(ili)  Its  loss  on  drying  is  no',  more 
than  5.0  perce  it. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10,000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(v)   It  passes  the  identity  test. 

(2)  Packaging.  The  Immediate  con- 
tainer shall  be  of  colorless,  transparent 
glass,  and  it  shall  be  a  tight  container  as 
defined  by  the  Unit€d  States  Pharmaco- 
peia IU.S.P.).  It  shall  be  so  sealed  that 
the  contents  cannot  be  used  without 
destroying  such  seal.  Each  such  con- 
tainer shall  contain  500.000  or  5  million 
units  of  bacitracin. 

<3)  Labeling.  Each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
on  the  immediate  container  the 
following: 

(i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription". 

(11)   The  sutement  "Not  sterOe". 

(ili>  The  batch  mark. 

<lv)  The  number  of  units  of  bacitracin 
activity  in  each  milligram  and  the  num- 
ber of  grams  of  bacitracin  in  the  immedi- 
ate container 

iv;    The  statement  "Expiration  date 

",  the  blank  being  filled  in  with 

the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer- 
tified, unless  the  use  of  a  longer  dating 
period  has  been  approved  in  accordance 
with  §  432.5(a)  (3)  of  this  chapter. 


(vi)  The  statement  "The  potency  of 
this  drug  cannot  be  assured  for  longer 
than  60  days  after  the  container  is  first 
opened  for  compounding  a  prescription". 

(vii)  The  statements,  "For  use  only 
in  extemporaneous  prescription  com- 
pounding. Not  for  manufacturing  use". 

(4)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 
§  431.1  of  this  chapter,  each  request  shall 
contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(ii)  Samples  required :  A  0.5-gram  por- 
tion for  each  5,000  packages  in  the  batch, 
but  in  no  case  less  than  10  such  portions. 
Each  such  portion  shall  be  collected  at 
such  intervals  throughout  the  entire  time 
of  packaging  the  batch  that  the  quanti- 
ties packaged  during  the  intervals  are 
approximately  equal. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  bacitra- 
cin zinc  In  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample 
In  sxifl&cient  1.0  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1),  to  ob- 
tain a  stock  solution  of  convenient  con- 
centration. Remove  an  aliquot  of  the 
stock  solution,  add  sufficient  hydrochlo- 
ric acid  so  that  the  amount  of  acid  in  the 
final  solution  will  be  the  same  as  in  the 
reference  concentration  of  the  working 
standard  and  further  dilute  with  solu- 
tion 1  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10,000  units  per  milli- 
liter. 

(5)  Identity.  Proceed  as  directed  in 
§  436.319  of  this  chapter. 

28.  Section  448.913  is  revised  to  read 
as  follows: 

§  448.913     Bacitracin  zinc  for  prescrip- 
tion compounding. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  zinc  for 
prescription  compounding  is  the  zinc 
salt  of  a  kind  of  bacitracin  or  a  mixture 
of  two  or  more  such  salts  intended  for 
use  in  the  extemporaneous  compound- 
ing of  prescriptions  by  practicing  phar- 
macists. It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  40 
imits  of  bacitracin  per  milligram. 

(11)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  is  not  more  than 
5.0  percent. 

(iv)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  6.0  and  not  more 
than  7.5. 

(V)  Its  zinc  content  is  not  more  than 
10  percent  by  weight  on  an  anyhdrous 
basis. 

(Vi)  It  passes  the  identity  test. 

(2)  Packaging.  The  immediate  con- 
tainer shall  be  of  colorless,  transparent 
glass,  and  it  shall  be  a  tight  container 


as  defined  by  the  United  States  Phar- 
macopeia (U.S. P.).  It  shall  be  so  sealed 
that  the  contents  cannot  be  used  with- 
out destroying  such  seal.  Each  such  con- 
tainer shall  contain  500,000  or  5  million 
units  of  bacitracin. 

(3)  Labeling.  Each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
on  the  immediate  container  the  follow- 
ing: 

(i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription". 

(ii)  The  statement  "Not  sterile". 

(iii)  The  batch  mark. 

(iv)  The  number  of  units  of  bacitracin 
activity  in  each  milligram  of  the  bacitra- 
cin zinc  and  the  number  of  grams  of 
bacitracin  zinc  in  the  immediate  con- 
tainer. 

(V)    The  statement  "Expiration  date 

",  the  blank  being  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer- 
tified, unless  use  of  a  longer  dating  period 
has  been  approved  in  accordance  with 
the  provisions  of  5  432.5(a)(3)  of  this 
chapter. 

(vi)  The  statement,  "The  potency  of 
this  drug  cannot  be  assured  for  longer 
than  60  days  after  the  container  is  first 
opened  for  compounding  a  prescription". 

(vii)  The  statements,  "For  use  only  in 
extemporaneous  prescription  compound- 
ing. Not  for  manufacturing  use". 

(4)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
5  431.1  of  this  chapter,  each  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  zinc  content,  and  identity. 

(ii)  Samples  required:  A  0.5-gram 
portion  for  each  5,000  packages  in  the 
batch,  but  In  no  case  less  than  10  such 
portions.  Each  such  portion  shall  be  col- 
lected at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in- 
tervals are  approximately  equal. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  miUi- 
grams)  in  sufiBclent  O.OIN  hydrochloric 
acid  to  give  a  bacitracin  concentration 
of  100  units  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  1.0  unit 
of  bacitracin  per  milliliter  (estimated). 

Note:  The  final  sample  solution  must  con- 
tain the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  work- 
ing standard. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  a  saturated  solu- 
tion (approximately  100  milligrams  of 
the  sample  per  milliliter) . 

(5)  Zinc  content.  Proceed  as  directed 
in  §  436.312  of  this  chapter. 

(6)  Identity.  Proceed  as  directed  in 
§  436.319  of  this  chapter. 
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This  order  shall  become  effective  June 
27,  1977.  except  that  the  effective  date 
for  rearrangement  of  the  nonproprietary 
name  from  "zinc  bacitracin"  to  "bacitra- 
cin zinc"  shall  be  November  22.  1977.  Any 
bacitracin  zinc  preparation  labeled  after 
November  22.  1977  that  does  not  bear 
the  name  "bacitracin  zinc"  is  mis- 
brsmded. 

(Sec.  507.  59  Stet.  463  as  amended  (21  U.S.C 
357)  ) 

Dated:  May  18,  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.77-14966  Piled  &-26-77;8:45  am] 


SUBCHAPTER   E — ANIMAL   DRUGS.   FEEDS, 
AND   RELATED   PRODUCTS 

(Docket  No  77N-0014I 

PART    539 — BULK   ANTIBIOTIC    DRUGS 
SUBJECT  TO   CERTIFICATION 

PART  548 — CERTIFIABLE  PEPTIDE  ANTI- 
BIOTIC DRUGS  FOR  ANIMAL  USE  BACI- 
TRACIN AND  BACITRACIN-CONTAIN- 
ING  DRUGS;  CONFORMING  AMEND- 
MENTS 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  the  regu- 
lations regarding  certification  of  baci- 
tracin drug  products  for  animal  use  to 
conform  with  amendments  to  regulations 
on  bacitracin  drug  products  for  human 
use  being  published  elsewhere  in  this  is- 
sue of  the  Federal  Register. 

EFFECTIVE  DATE:  June  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S  Brigham.  Bureau  of  Veteri- 
nary Medicine  (HFV-238).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-6243. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  is  not  substantive,  nor 
does  it  affect  presently  approved  new 
animal  drug  applications  (NADA's),  the 
labeling  contained  therein  or  the  re- 
quirements for  certification  of  the  named 
antibiotic  drug  products,  flevised  label- 
ing requirements  will  be  the  subject  of  a 
future  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and  un- 
der authority  delegated  to"  the  Commis- 
sioner (21  CFR  5.1).  Parts  539  and  548 
are  amended  as  follows ; 

1.  Part  539  is  amended  in  §  539.310  by 
revising  paragraphs  (a)  (1)  (ii).  (Iii). 
and  (4)  (i)  and  (b)  to  read  as  follows: 

§  539.310      Bacitracin    mrthylcnc    disali- 
cylate. 

(a)   •  •  • 

(ii)  It  passes  the  safety  test, 
(iii)    Its  loss  on  dr>'ing  is  not  more 
than  7  percent. 


(4)    *    •    • 

(i)  In  addition  to  complying  with  \he 
requirements  of  5  514.50  of  this  chapter, 
a  person  who  requests  certificatiwi  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
numt)er  of  packages  of  each  size  in  the 
batch,  the  number  of  units  of  bacitracin 
activity  per  gram,  and  the  number  of 
grams  of  bacitracin  activity  per  pound. 
Such  request  shall  be  accompanied  or 
followed  by  the  results  of  tests  and  as- 
says made  by  him  on  the  batch  for  po- 
tency, safety,  loss  on  drying,  and  pH. 

a  •  «  •  • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436  105 
of  this  chapter,  preparing  the  sample  as 
follows:  Place  an  accurately  weighed 
sample  of  approximately  1  gram  in  a 
blending  jar,  add  99  milliliters  of  an 
aqueous  solution  of  2-percent  sodium  bi- 
carbonate and  1  milliliter  of  polysorbate 
80,  and  blend  for  3  minutes  in  a  high- 
speed blender.  Allow  the  foam  to  sub- 
side, remove  an  aliquot  of  the  solution, 
and  dilute  to  1  unit  per  milliliter  with  1  - 
percent  phosphate  buffer. 

(2)  Safety.  Proceed  as  directed  in 
§  436  33  of  this  chapter. 

( 3 )  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436  - 
202  of  this  chapter,  using  a  saturated 
aqueous  solution  containing  approxi- 
mately 50  milligrams  per  milliliter. 

2   Part  548  is  amended  as  follows: 
a.  In   §548.110.   paragraphs   (a)    (D. 
(4)    (ii)    (a),  (b).  and  (iiixb).  and  (b> 
(1),  (2)  are  revised  to  read  as  follows: 

§  S48.110      Bacitracin  powdrr. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  powder  is 
bacitracin,  with  or  without  suitable  and 
harmless  buffer  substances,  preservatives, 
diluents,  colorings,  and  flavorings.  It 
contains  the  equivalent  of  not  less  than 
10  grams  of  the  bacitracin  master  stand- 
ard per  pound.  Its  loss  on  drying  is  not 
more  than  5  percent.  The  bacitracin  used 
conforms  to  the  standards  prescribed 
therefor  by  §  448.10(a)  (1)  of  this  chap- 
ter. Each  other  substance  used,  if  its 
name  is  recognized  in  the  United  States 
Pharmacopeia  or  National  Formulary, 
conforms  to  the  standards  prescribed 
therefor  by  such  ofBcial  compendium. 


(4)    •     •     • 
(U)   •     •     • 

(a)  The  batch:  units  of  bacitracin  per 
gram,  and  loss  on  drying. 

( b  •  The  bacitracin  used  in  making  the 
batch:  potency,  safety,  loss  on  drying, 
pH.  and  idaitity.  , 

(iii)   •     •     • 

lb)  The  bacitracin  used  in  making  the 
batch :  six  packages,  each  containing  ap- 
proximately equal  portions  of  not  less 
than  500  milligrams. 

•  •  •  *  • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  §  436.105 
of  this  chapter,  preparing  the  sample 
as  follows:  Place  an  accurately  weighed 


sample  of  approximately  1  to  5  grams 
in  a  100-miUiliter  volumetric  flask,  dis- 
solve in  1  percent  phosphate  buffer,  and 
dilute  to  100  milliliters  with  1  percent 
phosphate  buffer.  Dilute  a  suitable  ali- 
quot with  l-p>ercent  phasphate  buffer  to 
a  concentration  of  1  unit  per  milliliter 
(estimated) .  Its  potency  is  satisfactor>- 
if  it  contains  not  less  than  85  percent  of 
the  number  of  units  of  l)acitracin  per 
pound  that  it  is  represented  to  contain. 
(2)  Lo^s  on  drying.  Proceed  as  directed 
in  ?  436.200 (bJ   of  this  chapter. 

•  •  •  •  • 

b.  In  5  548.111.  paragraphs  (a)  (1> 
and  (2>.  (b)  (D.  (2).  and  (3>(ii>  are 
revised  to  read  as  follows: 

§  548,1  1  1       Feed   prade   manfcanr^e   hari- 
trarin  powder  oral. 

(a)  Requirements  for  certification — 
<1)  Standards  of  identity,  strength, 
quality,  and  purity.  Feed  grade  man- 
ganese bacitracin  powder  oral  is  a  mix- 
ture of  the  manganese  salt  of  a  kind 
of  bacTtracin  or  a  mixture  of  two  or  more 
such  salts,  with  or  without  one  or  more 
essential  vitamins  and  mineral  sub- 
stances for  nutritive  purposes  and  with 
or  without  one  or  more  suitable  and 
harmless  diluents.  It  contains  the  equiva- 
lent of  not  less  than  5  grams  of  the 
bacitracin  master  standard  per  poimd. 
Its  loss  on  drying  is  not  more  than  8.0 
percent  The  manganese  bacitracin  used 
in  making  the  batch  has  a  potency  of 
not  less  than  2.0  units  per  milligram,  it 
contains  not  more  than  1 .0  gram  of  man- 
ganese for  each  gram  of  bacitracin,  and 
its  loss  on  drying  is  not  more  than  6.0 
percent.  Each  other  substance  used,  if 
its  name  is  recognized  in  the  United 
States  Pharmacopeia  or  National  For- 
mulary, conforms  to  the  standards  pre- 
scribed therefor  by  such  official  com- 
pedium. 

12)  Packaging:  labeling:  requests  for 
certification,  samples.  Feed  grade  man- 
ganese bacitracin  powder  oral  conforms 
to  all  requirements  and  procedures  pre- 
scribed for  feed  grade  bacitracin  zinc 
powder  oral  by  iS  548.113(a>  (1) .  except; 

(i)  Its  expiration  date  shall  be  12 
months. 

(ii)  Its  labeling  is  such  that,  when  the 
drug  is  mixed  with  animal  feed  accord- 
ing to  the  directions  contained  therein, 
such  medicated  feed  complies  with  the 
requirements  of  §  510.510  of  this  chapter 
and  the  requirements  of  regulations  in 
Part  558  of  this  chapter. 

(b)  Tests  and  methods  of  assay — d) 
Proceed  as  directed  in  $  436.105  of  this 
chapter,  preparing  the  sample  as  follows : 

(i)  Place  2  grams  of  the  sample  in  a 
150-milliliter  beaker,  add  5  milliliters  of 
10  percent  HCl  and  stir  1  minute.  Check 
pH  with  test  paper.  If  pH  is  greater  than 
2  add  more  acid  until  pH  2  is  reached. 
Add  45  milliliters  of  pyridine -buffer 
solution  (mix  9  volumes  pyridine  and 
31  volumes  pH  60  buffer)  and  transfer 
the  mixture  to  a  centrifuge  tube  Shake 
well  for  5  minutes  then  centrifuge  for 
15  minutes  at  2.000  r.p.m.  Dilute  an  ali- 
quot of  the  clear  solution  with  enough 
pH  6.0  buffer  to  obtain  an  estimated  con- 
centration of  0.20  unit  per  milliliter. 
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tii)  Prepare  the  following  dilutions  in 
01  MpH  6  buffer  from  the  stock  solution 
for  the  standard  curve:  0025.  0.05,  0.1. 
0.2,  0.4,  and  0  8  unit  per  milhliter  with 
0.2  unit  per  milliliter  as  the  reference 
concentration.  Also  add  10  milliliters  of 
agar  to  each  petrl  dish  instead  of  21  mil- 
liliters. Its  potency  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  grams  of  manganese  bacitra- 
cin per  pound  that  it  is  represented  to 
contain. 

(2)  Loss  on  drying , Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 


(3)    •   •   • 

*ii)  Loss  on  drying.  Proceed  as  directed 
In  §  436.200(b)  of  this  chapter. 

»  «  •  •  • 

c.  In  §  548.112a,  paragraph  (a)  a)  Is 
amended  in  the  third  sentence  by  de- 
leting "moisture  content"  and  inserting 
"loss  on  drying":  paragraph  (b)(1)  is 
amended  by  revising  the  introductory 
portion  of  the  text:  and  paragraphs  (b) 
•  2)  and  (3)  are  revised  to  read  as 
follows : 

§  548.112a  Soluble  baritracin  methylene 
di!>alicylate. 

(a)  *  •   • 

(!)•••  Its  loss  on  drying  is  not 
more  than  8.5  percent.  •  •  • 

«  *  •  •  • 

(b)  •  •  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  as  follows:   •   •   • 

<  2  >  Loss  on  drying.  Proceed  as  directed 
in  §  436.200' b)  of  this  chapter. 

(3)  p/f.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  a  solution  con- 
taining 200  units  per  milliliter. 

•  •  •  •  • 

d.  In  §  548  112b,  paragraphs  (a)  (3)  (i) 
introductory  text  and  (b)  (2)  and  (3)  are 
revised  to  read  as  follows: 

§  548.1 1 2b  Tablets  bacitracin  methylene 
disaiirylate  and  streptomycin  !<uifale 
oral. 


(a)  •  •   • 

(3)    •   •   • 

(i)   For  potency  and  loss  on  drying: 
•   •   • 

(b)  •  •  • 

(2)  Loss  on  drying  Proceed  as  directed 

in  §  436.200' b)  of  this  chapter. 

(3)  Disintegration    time.    Proceed    as 
directed  in  §  436.212  of  this  chapter. 

e.  In  §  548.112c,  paragraph  (b)(2)   is 
revised  to  read  as  follows : 

§548. 112c  Capsule<t  bacitracin  methyl- 
ene disalicytate  and  streptomycin 
sulfate  oral. 


(b) 


«      «      « 


1 2 )  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(b)  of  this  chapter. 

f.  In  I  548,112d,  paragraph  (aXl)  is 
amended  by  revising  the  third  sentence 
and  paragraphs  'a»  (4i  (ii)  (&>  and  (b) 
are  revised  to  read  as  follows: 


§  548.1 12d  Powder  bacitracin  methylene 
disalicylate  and  streptomycin  sulfate 
oral. 

(a)  •   *   * 

(1)  *  *  *  Its  loss  on  drying  is  not 
more  than  7.5  percent.  *   •   * 

(4)    •    •    • 
lii)    •    •    • 

(b)  The  bacitracin  methylene  disalic- 
ylate  and  the  streptomycin  sulfate 
oral  veterinary  used  in  making  the  batch; 
potency,  loss  on  drying,  and  pH. 

«  «  •  •  « 

(b)  Tests  and  methods  of  assay — (1) 
Potency — >i)  Bacitracin  content.  Pro- 
ceed as  directed  in  I  436.105  of  this 
chapter,  preparing  the  sample  as  follows: 
Place  an  accurately  weighed  sample  of 
approximately  5  grams  in  a  blending  jar. 
Add  sufficient  dimethylformamide  so  that 
when  the  sample  is  diluted  to  its  refer- 
ence point  the  concentration  of  dimeth- 
ylformamide in  the  final  blank  is  no 
greater  than  20  percent.  Blend  for  3  to 
5  minutes.  Filter  through  filter  paper  im- 
mediately. Remove  an  aliquot  of  the 
filtrate  at  once  and  dilute  to  1  unit  per 
milliliter  with  1.0  percent  phosphate  buf- 
fer. pH  6.0.  Add  sufficient  dimethyl- 
formamide to  the  working  solution  of 
the  standard  so  that  the  concentration 
of  dimethylformamide  is  the  same  as 
that  in  the  sample  being  tested.  In  lieu 
of  the  test  organisms  prescribed  by 
§436.105(at,  use  either  of  the  test 
organisms  R  or  V  described  in 
§  436.103(a)  of  this  chapter. 

Note. — Pyridine  may  be  substituted  for 
dlmetliylformamlde  In  the  procedure  de- 
scribed In  paragraph  (b)  (i)  (1). 

Its  potency  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
units  of  bacitracin  activity  that  it  is 
represented  to  contain. 

(ii)  Streptomycin  content.  Proceed  as 
directed  in  §  444.70a(b)  (1)  of  this  chap- 
ter. Its  content  ci  streptomycin  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  of 
streptomycin  activity  per  gram  that  it 
is  represented  to  contain. 

(2)  Loss  on  drying.  Using  a  1.0-gram 
sample,  proceed  as  directed  in  S  436.200 

(b)  of  this  chapter. 

g.  In  §  548.113,  the  section  heading  and 
paragraphs  (a)(1),  (a)  (3)  (11)  (a)  and 
(b),  (b),  and  (c)  are  revised  to  read  as 
follows : 

§  548.113  Cnjde,  unrefined,  feed  grade 
bacitracin/bacitracin  zinc  powder 
oral. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Feed  grade  bacitra- 
cin powder  oral  is  bacitracin  with  or 
without  on%  or  more  essential  vitamins 
and  mineral  substances  for  nutritive 
purposes  and  with  or  without  one  or 
more  suitable  and  harmless  diluents. 
Peed  grade  bacitracin  zinc  powder  oral 
is  a  mixture  of  bacitracin  zinc  and  zinc 
proteinates,  with  or  without  one  or 
more  essential  vitamins  and  mineral  sub- 
stances for  nutritive  purposes  and  with 


or  without  one  or  more  suitable  and 
harmless  diluents.  They  contain  the 
equivalent  of  not  less  than  2.5  grams 
of  the  bacitracin  master  standard  per 
pound,  except  that  If  it  is  bacitracin 
zinc  powder  it  contains  the  equivalent 
of  not  less  than  5  grams  of  the  bacitracin 
master  standard  per  pound.  Their  loss 
on  drying  is  not  more  than  5  percent. 
The  bacitracin  used  in  making  the  batch 
has  a  potency  of  not  less  than  5  units 
per  milligram,  and  its  loss  on  drying  is 
not  more  than  5  percent.  The  bacitracin 
zinc  used  in  making  the  batch  has  a 
potency  of  not  less  than  2  units  per 
milligram  nor  more  than  2  grams  of 
zinc  for  each  gram  of  bacitracin,  and 
its  loss  on  drying  is  not  more  than  6 
percent.  Each  other  substance  used,  if 
its  name  Is  recognized  in  the  United 
States  Pharmacopeia  or  National 
Formulary,  conforms  to  the  standards 
prescribed  therefor  by  such  official  com- 
pendium. 

•  •  *  •  • 
(3)  •  •  • 

(11)  •  •  • 

(a)  The  batch:  Grams  of  bacitracin 
per  pound  and  loss  on  drying. 

(b)  The  bacitracin  used  in  making  the 
batr.h :  Potency,  loss  on  drying,  and  zinc 
content  if  the  bacitracin  used  is  baci- 
tracin zinc. 

•  •  •  •  • 

(b)  Tests  and  methods  of  assay — (1) 
Feed  grade  bacitracin  or  bacitracin  zinc 
powder  oral — (1)  Potency.  Proceed  as 
directed  In  §  548.110(b)  (1),  except  if  it 
is  feed  grade  bacitracin  einc  powder 
oral  proceed  as  directed  in  5  448.13(b) 
(1)  of  this  chapter.  Tlaeir  potency  is 
satisfactory  if  they  contain  not  less  than 
85  percent  of  the  number  of  grams  of 
bacitracin  or  bacitracin  zinc  per  pound 
that  they  are  represented  to  contain. 

(11)  Loss  on  drying.  Proceed  as  di- 
rected in  §  436.200(b)  of  this  chapter. 

(2)  Bacitracin  or  bacitracin  zinc  used 
in  making  the  batch — (1)  Potency.  Pro- 
ceed as  directed  in  §  448.10(b)  (1)  of  this 
chapter,  except  If  It  Is  bacitracin  zinc 
proceed  as  directed  in  §  448.13(b)  (1)  of 
this  chapter. 

(11)  Zinc  content  (If  bacitracin  zinc  Is 
used).  Proceed  as  directed  In  §448.13 
(b)  (5)  of  this  chapter. 

(ill)  Loss  on  drying.  Proceed  as  di- 
rected In  §  436.200(b)    of  this  chapter. 

(c)  Conditions  of  marketing.  If  it  is 
feed  grade  bacitracin  powder,  its  condi- 
tions of  marketing  are  described  In 
§  548.110(c).  If  it  is  feed  grade  bacitra- 
cin zinc  powder,  oral,  its  conditions  of 
marketing  are  described  in  §  548.114(c). 

h.  In  §  548  114,  the  section  heading 
and  paragraphs  (a),  (b),  and  (c)  (1) 
and  (3)  are  revised  to  read  as  follows: 

§548.114      Bacitracin  zinc  oral. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  for 
bacitracin  zinc  oral  are  described  under 
§  548.113(a). 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  bacitra- 
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cln     zinc     oral     are     described     under 
§  548.113(b). 

(c)  Conditions  of  marketing — (D 
Specifications.  Bacitracin  zinc  is  the 
zinc  salt  of  the  antibiotic  substance 
produced  by  growth  of  Bacillus  subtilis 
var.  Tracy  or  the  same  antibiotic  sub- 
stance pr(xiuced  by  any  other  means, 
and  for  the  purposes  of  this  section 
refers  to  bacitracin  zinc  or  feed  grade 
bacitracin  zinc. 

•  •  •  *  • 

(3)  Special  considerations.  Quantities 
of  bacitracin  zinc  expressed  in  para- 
graph (c)(5>  of  this  section  refer  to 
the  weight  of  an  appropriate  antibiotic 
standard. 

•  *  4  »  • 

1.  Section  548.212  is  revised  to  read  as 
follows : 

§548.212  Bacitracin  methylene  disalic- 
ylate  tablets:  bacitracin/bacitracin 
zinc  implantation  pellets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  methy- 
lene disalicylate  tablets,  bacitracin 
tablets,  and  bacitracin  zinc  tablets  are 
tablets  composed  of  bacitracin  meth- 
ylene disalicylate,  bacitracin  or  bacitra- 
cin zinc  with  or  without  one  or  more 
suitable  and  harmless  buffer  substances, 
diluents,  binders,  lubricants,  colorings, 
and  flavorings,  and  with  or  without  a 
suitable  amebicidal  agent.  The  potency 
of  each  tablet  is  not  less  than  1,000 
imlts  or  more  than  10,000  units.  Its  loss 
on  drying  content  is  not  more  than  5 
percent.  Tablets  not  exceeding  15  milli- 
meters In  diameter  shall  disintegrate 
within  1  hour.  The  bacitracin  methylene 
dl5alicylate  used  conforms  to  the 
standards  prescribed  therefor  by  5  539.- 
310(a)(1)  of  this  chapter.  The  bacitra- 
cin used  conforms  to  the  standards 
prescribed  therefore  by  5  448.10(a)(1) 
of  this  chapter.  The  bacitracin  zinc  used 
conforms  to  the  requirements  of  5  448.- 
13(a)(1)  of  this  chapter.  Each  other 
substance  used,  if  its  name  is  recognized 
in  the  United  States  Pharmacopeia  or 
National  Formulary,,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium 

(2)  Packaging.  Unless  each  tablet  is 
enclosed  in  a  foil  or  plastic  film  and  such 
enclosure  is  a  tight  container  as  defined 
by  the  United  States  Pharmacopeia,  ex- 
cept the  provision  that  it  shall  be  capa- 
ble of  tight  reclosure.  the  immediate 
container  shall  be  a  tight  container  as 
so  defined.  The  immediate  container 
may  also  contain  a  desiccant  separated 
from  the  tablets  by  a  plug  of  cotton  or 
other  like  material.  The  composition  of 
the  immediate  container,  or  of  the  foil 
or  film  enclosure,  shall  be  such  as  will 
not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand- 
ards, except  that  minor  changes  so 
caused  that  are  normal  and  unavoidable 
in  good  packaging,  storage,  and  distri- 
bution practice  shall  be  disregarded. 
(3  J  Labeling.  It  shall  be  labeled  in  ac- 


cordance with  the  requirements  of 
5  510.55  of  this  chapter,  and  its  label  and 
labeling  shall  bear  the  statement. 
"Warning— not  for  use  in  animals  raised 
for  food  production". 

(4>  Request  for  certification;  samples. 
(i)  In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark;  the 
number  of  packages  of  each  size  in  such 
batch;  the  batch  mark  and,  unless  it 
was  previously  submitted,  the  date  on 
which  the  latest  assay  of  the  bacitracin 
methylene  disalicylate,  bacitracin,  or 
bacitracin  zinc  used  in  making  such 
batch  was  completed;  the  number  of 
units  in  each  tablet:  the  qusintity  of  each 
ingredient  used  in  making  the  batch; 
the  date  on  which  the  latest  assay  of 
the  drug  comprising  such  batch  was  com- 
pleted; and  a  statement  that  each  ingre- 
dient used  in  making  the  batch  conforms 
to  the  requirements  prescribed  therefor, 
if  any,  by  this  section. 

(ii)  Except  as  otherwise  provided  in 
paragraph  (a)(4)(iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

(a)  The  batch:  Average  potency  per 
tablet,  average  loss  on  drying,  and  if  re- 
quired by  paragraph  (a)(1)  of  this  sec- 
tion, disintegration  time. 

(b)  The  bacitracin  methylene  disalic- 
ylate. bacitracin,  or  bacitracin  zinc  used 
In  making  the  batch;  potency;  safety; 
loss  on  drying;  pH;  identity  if  it  is  baci- 
tracin; and  zinc  content  if  it  is  bacitracin 
zinc. 

(lii)  Except  tis  otherwise  provided  by 
paragraph  (a)  (4)  (iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 

(a)  The  batch: 

(i)  For  potency  and  loss  on  drying: 
One  tablet  for  each  5.000  tablets  in  the 
batch,  but  in  no  case  less  than  30  tablets, 
collected  by  taking  single  tablets 
throughout  the  entire  time  of  tabletlng 
so  that  the  quantities  tableted  during  the 
intervals  are  approximately  equal. 

(2)  For  disintegration  time:  six  tab- 
lets. 

(b)  The  bacitracin  methylene  disalic- 
ylate used  in  making  the  batch:  five 
packages,  each  containing  approximately 
equal  portions  of  not  less  than  5  grams. 

(c)  "Hie  bacitracin  used  in  making  the 
batch :  six  packages,  each  containing  ap- 
proximately equal  portions  of  not  less 
than  500  milligrams. 

Id)  The  bacitracin  zinc  used  in  making 
the  batch :  six  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  1.0  gram. 

(e)  In  case  of  &n  initial  request  for 
certification,  each  other  substance  used 
In  making  the  batch:  one  package  of 
each  containing  approximately  5  grams. 

(iv)  No  result  referred  to  in  paragraph 
(a)  (4)  (ii)  (b)    of   this   section   and   no 


sample  referred  to  in  paragraph  (a)(4) 
(lii)  (b),  (c),  »dt  or  (e)  of  this  section 
are  required  if  such  result  or  sample  hsis 
been  previously  submitted. 

<b)  Tests  and  methods  of  assay — (1) 
Potency:  (i)  If  it  is  bacitracin  or  baci- 
tracin zinc,  proceed  as  directed  In  5  436  - 
105  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  If  it  Is  bacitracin, 
place  a  representative  sample  (usually 
five  tablets  >  in  a  blending  jar  containing 
250  milliliters  of  1 -percent  phosphate 
buffer.  pH  6  0.  If  it  is  bacitracin  zinc,  use 
250  milliliters  of  0  0\N  HCl.  If  it  Is  baci- 
tracin, after  blending  for  1  minute  with 
a  high-speed  blender,  add  250  milliliters 
of  buffer  to  the  blender,  and  If  it  is  baci- 
tracin zinc,  add  250  milliliters  of  O.OIN 
HCl  to  the  blender.  Blend  again  for  1 
minute  pnd  make  the  proper  estimated 
dilutions  in  1 -percent  phosphate  buffer. 
pH  6.0.  If  it  is  bacitracin  zinc,  make  all 
dilutions  for  the  assay  so  that  the  final 
dilution  contains  the  same  ratio  of  1.017V 
HCl  to  1 -percent  phosphate  buffer,'  pH 
6.0.  as  the  sample  under  test  The  con- 
tent of  bacitracin,  or  bacitracin  zinc  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  per 
tabjiet  that  it  is  represented  to  contain. 

(ID  If  it  is  baritracin  methylene 
disalicylate.  pr(x;eed  as  directed  in 
IS  436.105  of  this  chapter  preparine  the 
samnle  as  follows:  Place  a  renresentative 
sample  (usuallv  five  tablets)  Into  a  high- 
sneed  glass  blender  lar  containing  99 
milliliters  of  an  aqueous  solution  of  2- 
percent  .sodium  bicarbonate  and  1  mil- 
liliter of  polysorbate  80.  Blend  3  to  5 
minutes.  Allow  the  foam  to  subside. 
Dilute  an  aliquot  of  the  re.'^ultant  solu- 
tion with  1  oercent  sodium  phosnhate 
buffer.  pH  6  0.  to  the  reference  concen- 
tration of  1  unit  of  bacitracin  per  mil- 
liliter (estimated).  Its  potency  1«!  .satis- 
factory if  it  contains  rot  le<=s  than  85 
percent  of  the  number  of  units  of  baci- 
tracin per  tablet  that  it  is  represented  to 
contain. 

(2)  Lo.^s  on  drying  Proceed  as  directed 
in  f  436.200  of  this  chapter 

(3)  Disintearation  time.  Proceed  as 
directed  in  5  436.212  of  this  chapter, 
using  the  procedure  described  In  para- 
graph (e)  (1)  of  that  section. 

j.  Section  548.310a  Is  amended  to  read 
as  follows: 

§  548.310a      Bacitracin  ophthalmic. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  quality,  and 
purity.  Bacitracin  ophthalmic  is  baci- 
tracin, with  or  without  one  or  more  suit- 
able and  harmless  preservatives,  local 
anesthetics,  buffer  substances,  and 
diluents.  It  Is  sterile.  Its  lo.ss  on  drying  Is 
not  more  than  5  percent.  The  bacitracin 
Is  of  such  quantity  that  when  dissolved 
as  directed  In  its  labeling  the  potency 
of  such  solution  is  not  less  than  500  units 
per  milliliter  and  maintains  its  labeled 
potency  after  It  has  been  kept  for  7  days 
at  room  temperature.  Such  solution  has 
a  pH  of  6.5  -t:  0.5.  The  bacitracin  used 
conforms  to  the  requirements  of  5  448.10 
(a)(1)  of  this  chapter.  Each  other  in- 
gredient used,  if  its  name  is  recognized 
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in  the  Unit«l  States  Pharmacopeia  or 
National  Formulary,  conforms  to  the 
standards  prescribed  therefor  by  suc^ 
ofBcial  compendium. 

i2i  Packaping  The  immediate  con- 
tainer of  bacitracin  ophthalmic  shall  be 
a  tight  container  as  defined  by  the 
United  States  Pharmacopeia:  its  closure 
shall  be  one  through  which  a  hypodermic 
needle  cannot  be  introduced;  and  the 
immediate  container  and  closure  shall  be 
of  such  composition  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  therefor 
m  applicable  standards,  except  that 
minor  changes  so  caused  that  are  normal 
and  unavoidable  in  «ood  packaging,  stor- 
age, and  distribution  practice  shall  be 
disregarded.  Each  such  container  shall 
contain  not  less  than  5.000  units,  and 
each  may  be  packaged  in  combination 
with  a  container  of  the  solvent,  sterile 
distilled  water  U  S.P. 

1 3  >  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  510.55 
of  this  chapter,  each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following; 

<i>  On  the  outside  wrapper  or  contain- 
er and  the  immediate  container,  the 
statement  "Warning — not  for  injection". 

<ii)  If  a  local  anesthetic  is  present, 
after  the  name  "bacitracin  ophthalmic", 
wherever   it   appears,    the   words   "with 

",   (the  blank  being  filled  in 

with  the  established  name  of  the  local 
anesthetic)  in  juxtaposition  with  such 
name. 

<4)  Requests  for  certification:  sam- 
ples. (i>  In  addition  to  complying  with 
the  requirements  of  §  514.50  of  this 
chapter,  a  person  who  requests  certifica- 
tion of  a  batch  shall  submit  with  his  re- 
quest a  statement  showing  the  batch 
mark,  the  number  of  packages  of  each 
sl7e  in  such  batch,  the  batch  mark  and 
unless  it  was  previously  submitted)  the 
date  on  which  the  latest  assay  of  the 
bacitracin  used  in  making  such  batch 
was  completed,  the  number  of  units  in 
each  immediate  container,  the  date  on 
which  the  latest  assay  of  the  drug  com- 
prising such  batch  was  completed,  the 
quantity  of  each  other  ingredient  used 
in  making  the  batch,  and  a  statement 
that  each  such  ingredient  used  con- 
forms to  the  requirements  prescribed 
therefor  by  this  section.  If  such  batch 
or  any  part  thereof  is  to  be  packaged 
with  a  solvent,  such  request  shall  also  be 
accompanied  by  a  statement  that  such 
solvent  conforms  to  the  requirements 
prescribed  therefor  by  this  section. 

'ii)  Except  as  otherwise  provided  in 
paragraph  (a^i4)'iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  acciu-ately  repre- 
sentative sample  of; 

ia>  The  batch  potency,  sterility,  loss 
on  drying,  and  pH  of  the  solution  pre- 
pared as  directed  in  its  labeling; 

ibi  The  bacitracin  used  in  making  the 
batch,  potency,  safety,  loss  on  drying, 
pH,  and  identity. 


fiii)  Except  as  otherwise  provided  by 
paragraph  (a>(4>(iv)  of  this  section, 
such  person  shall  submit  in  connection 
with  his  request  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 

«a)  The  batch; 

<i)  For  all  tests  except  sterility;  One 
immediate  container  for  each  5.000  im- 
mediate containers  in  the  batch,  but  in 
no  case  less  than  five  immediate 
containers. 

Such  samples  shall  be  collected  by 
taking  single  immediate  containers  at 
such  intervals  throughout  the  entire 
time  of  packaging  the  batch  so  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(2)  For  sterility  testing;  20  immediate 
containers  collected  at  regular,  intervals 
throughout  each  filling  operation. 

<b)  The  bacitracin  used  in  making  the 
batch;  6  packages,  each  containing  ap- 
proximately equal  portions  of  not  less 
than  500  milligrams. 

(c)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch;  one  package  of 
each,  containing  approximately  5.0 
grams. 

(iv)  No  result  referred  to  in  paragraph 
(a)  (4)  (ii)  <b)  of  this  section  and  no 
sample  referred  to  in  paragraph  (a)  (4) 
liiii(b)  of  this  section  are  required  if 
such  result  or  sample  has  been  previously 
submitted. 

<bi  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  ;  448.10 
<  b )  (1 )  of  this  chapter. 

<2)  Loss  on  drying.  Proceed  as  directed 
in  S  436.200(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  <?  436.202 
of  this  chapter,  using  a  solution  prepared 
as  directed  in  the  labeling  for  the  drug. 

(4)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

K.  Section  548.310b  is  revised  to  read 
as  follows ; 

§  S48.3I0b  Bacilrarin-polymyxln  B  sul- 
fate-neomycin sulfate  ointmenl. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  for 
bacitracin-polymyxin  B  sulfate-neomy- 
cin sulfate  ointment  are  described  under 
S  448.510e(a)  of  this  chapter. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  "tor  bacitra- 
cin-polymyxin B  sulfate-neomycin  sul- 
fate ointment  are  described  under 
S  448.510e(b)   of  this  chapter. 

1.  Section  548.313a  is  revised  to  read 
as  follows : 

§  548,313a  Bacitracin  -  neomycin  -  poly- 
myxin powder  topical;  bacitracin 
zinc  -  neomycin  -  polymyxin  powder 
topical. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin-neomycin- 
polymyxin  powder  topical  and  bacitracin 
zinc-neomycin-polymyxin  powder  topi-* 


cal  are  bacitracin  or  bacitracin  zinc  neo- 
mvcin.  and  polvmvxin  B.  with  or  with- 
out suitable  and  harmless  diluents,  pre- 
servatives, and  lubricants,  and  with  or 
without  hyaluronidase,  chymotrypsin, 
and  polvvinylpyrrolidone.  Unless  it  is 
packaged  with  one  or  more  suitable  and 
harmless  inert  gases,  each  gram  contains 
not  less  than  200  units  of  bacitracin  or 
bacitracin  zinc  not  less  than  1,600  units 
of  polymyxin  B.  and  not  less  than  3.5 
milligrams  of  neomycin.  It  contains  not 
more  than  an  average  of  10  micro- 
organisms per  gram.  Its  moisture  con- 
tent is  not  more  than  7  0  percent,  unless 
it  is  packaged  with  one  or  more  suitable 
and  harmless  inert  gases,  in  which  case 
its  moisture  content  is  not  more  than 
0.5  percent.  The  bacitracin  used  con- 
forms to  the  standards  prescribed  there- 
for by  «  448.10(a)  d)  of  this  chapter. 

The  bacitracin  zinc  used  conforms  to 
the  standards  prescribed  by  S  448.13(a) 
(1)  of  this  chapter.  The  neomycin  used 
conforms  to  the  standards  prescribed  bv 
5  444.42a(a>  (1)  (i).  (iv).  (v).  and  (vi) 
of  this  chapter.  The  polymyxin  B  used 
conforms  to  the  standards  prescribed 
therefor  by  S  444.170a(a)  (1  >  of  this 
chapter.  Each  other  substance  used,  if 
its  name  is  recognized  in  the  US.P. 
or  N.F.,  conforms  to  the  standards 
prescribed  therefor  by  such  oCBcial 
compendium. 

(2)  Packaging.  In  all  cases  the  imme- 
diate container  shall  be  a  tight  contaiQer 
as  defined  by  the  U.S.P.  The  composition 
of  the  Immediate  container  shall  be  such 
as  will  not  cause  any  change  in  the 
strength,  quality,  or  iDurity  of  the  con- 
tents beyond  any  limits  therefor  in  ap- 
plicable standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  disre- 
garded. Each  such  container  may  con- 
tain one  or  more  suitable  and  harmless 
inert  gases ;  in  which  case  it  shall  contain 
not  less  than  8,000  units  of  bacitracin 
zinc,  not  less  than  70  milligrams  of  neo- 
mvcin.  and  not  less  than  100.000  units  of 
polymyxin  B. 

(3)  LcLbeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  i  510.55 
of  this  chapter,  each  package  shall  bear 
on  its 'label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(i)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(a)    The  statement  "Expiration   date 

",  the  blank  being  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  certi- 
fied, except  that  the  blank  may  be  filled 
in  with  the  d^te  that  is  18  months,  or  24 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
(1)  of  this  section. 

(&)  The  statement  "Not  sterile". 
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(ii)  If  it  contains,  in  addition  to  the 
antibiotic  dr\ig.  one  or  more  other  active 
ingredients  specified  in  paragraph  (a) 
(1>  of  this  section,  after  the  name 
"bacitracin-neomycin-polymyxin  pow- 
der topical"  or  "bacitracin  zinc-neomy- 
cin-polymyxin powder  topical",  wherever 

such  name  appears,  the  words  "with 

",    in    juxtaposition    with    such 

name,  the  blank  being  filled  in  with  the 
established  naune  of  e8w;h  such  other 
ingredient. 

(4)  Request  for  certification:  samples. 
(i)  In  addition  to  complying  with  the 
requirements  of  5  514.50  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  t^e  l>atch  marlt,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  they 
were  previously  submitted)  the  dates  on 
which  the  latest  assays  of  the  bacitracin 
or  bacitracin  zinc  neom3'cin,  aiid>  poly- 
myxin used  in  making  such  batch  were 
completed,  the  number  of  units  of  baci- 
tracin or  bacitracin  zinc  and  polymixin 
B.  and  the  number  of  milligrams  of  neo- 
mycin in  each  immediate  container,  the 
date  on  which  the  latest  assays  of  the 
drugs  comprising  such  batch  were  com- 
pleted, the  quantity  of  each  ingredient 
used  in  making  the  batch,  and  a  state- 
ment that  each  such  ingredient  conforms 
to  the  requirements  prescribed  therefor 
by  this  section. 

(Ii)  Except  as  otherwise  provided  m 
paragraph  (a)  (4)  (lv>  of  this  section 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following 
made  by  him  on  an  accurately  represen- 
tative sample  of ; 

<a  t  The  batch ;  The  number  of  units  of 
bacitracin  or  bacitracin  zinc  the  number 
of  units  of  polymyxin,  and  the  number 
of  milligrams  of  neomycin,  a  micro- 
organism count,  and  moisture. 

(b)  The  bacitracin  or  bacitracin  zinc 
used  in  making  the  batch;  Potency, 
safety,  loss  on  drying,  pH,  and  zinc  con- 
tent if  it  is  bacitracin  zinc. 

(c)  The  neomycin  used  In  making  the 
batch;  Potency,  toxicity,  moisture,  and 
pH. 

(d)  The  polymyxin  B  used  In  making 
the  batch;  Potency  and  toxicity. 

(ill)  Except  as  otherwise  provided  by 
paragraph  (a)(4)(lv)  of  this  section 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated  accurately  representa- 
tive samples  of  the  following; 

(a>  The  batch;  For  all  tests  except 
microorganism  count,  one  Immediate 
container  for  each  5.000  Immediate  con- 
tainers in  the  batch,  but  In  no  case  less 
than  seven  immediate  containers,  col- 
lected by  taking  single  Immediate  con- 
tainers at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in- 
tervals are  approximately   equal. 

(b)  For  microorganism  testing:  Five 
immediate  containers. 

(c)  The  bacitracin  or  bactracin  zinc 
used  In  making  the  batch :  Six  packages, 
containing  approximately  equal  portions 
of  not  less  than  0.5  gram. 


(d)  The  neomycin  used  in  makmg  the 
batch :  Five  packages  containing  approx- 
imately equal  portions  of  not  less  than 
0.5  gram. 

te)  The  polymyxin  B  used  in  making 
the  tiatch ;  Five  packages  containing  ap- 
proximately equal  portions  of  not  less 
than  0.5  gram. 

(/)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams 

(iv)  The  results  referred  to  in  para- 
graph (a)  (4)  (U)  (b).  (c),and  (d)  of  this 
section  and  the  samples  referred  to  In 
paragraph  (a)  (4)  (lii)  (c),  (d),  (e) ,  and 
(/)  of  this  section  are  not  required  if 
such  results  or  samples  have  been  pre- 
viously submitted. 

(b)  Tests  and  methods  of  assay — (1) 
Potency,  (i)  Dry  powder — (o)  Bacitracin 
content.  Proceed  as  directed  in  §  448.10 
<b)  (1) .  Its  content  of  bacitracin  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  numt)er  of  units  that  it 
is  represented  to  contain. 

(bi  Bacitracin  zinc  content.  Proceed 
as  directed  in  §  448.13(b)  ( 1  > .  Its  content 
of  zinc  bacitracin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented 
to  contain. 

(c)  Neomycin  content.  Proceed  as  di- 
rected In  §  436.517(b)  (1)  of  this  chapter. 
Its  content  of  neomycin  is  satisfactory  if 
it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  that  it  is  rep- 
resented to  contain. 

(d)  Polymyxin  B  content.  Proceed  as 
directed  in  §  444.170a(b)  (2)  (1)  of  this 
chapter.  Its  content  of  polynijTdn  ^  is 
satisfactory  If  it  contains  not  less  than 
85  percent  of  the  number  of  units  that 
it  is  represented  to  contain. 

(ii)  Powder  packaged  with  inert  gases. 
Spray,  as  directed  in  the  labeling,  the 
entire  contents  of  each  container  to  be 
tested  into  a  separate  2-liter  Erlenmeyer 
flask,  held  In  a  horizontal  position.  Add 
500  milhhters  of  O.OIN  HCl  and  shake 
to  dissolve  the  contents.  Immediately 
remove  aliquots  of  this  solution  and 
using  the  appropriate  buffer  solutions  to 
make  further  dilutions,  proceed  as  di- 
rected in  paragraph  ( b )  ( 1  >  ( i  >  of  this 
section.  Calculate  the  average  total 
amount  of  each  antibiotic  expelled  from 
the  containers.  The  total  potency  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  niunber  of  umts  of 
t)acitracln  zinc  and  polym>-xln  and  not 
less  than  85  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  rep- 
resented to  contain. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Con- 
duct of  test  for  bacteria — (a)  Dry  pow- 
der. Using  approximately  200  milligrams 
of  powder  from  each  of  five  separate  Im- 
mediate containers,  proceed  as  directed 
in  §  436  20(e)  d)  of  this  chapter,  except 
after  the  three  washings  transfer  the 
entire  filter  membrane  to  the  surface  of 
medium  G  as  described  In  {  436.20ic)  (7» 
of  this  chapter.  Incubate  the  plate  for 
5  days  at  30^  C  to  32°  C.  Count  the  num- 
ber of  colonies  appearing  on  the  filter 


pad  and  calculate  therefrom  the  number 
of  viable  microorganisms  per  gram  of 
powder 

(b)  Powder  packaged,  with  inert  gases 
Thoroughly  cleanse  the  ^-alve  of  each 
container  to  be  tested  with  a  suitable 
disinfectant.  Into  an  empty,  sterile  Er- 
lenmeyer flask,  stoppered  with  a  cotton 
plug,  spray  about  one-half  on  the  con- 
tents of  each  of  five  separate  immediate 
containers  by  removing  the  cotton  plug 
temporarily  and  using  aseptic  technique 
Allow  the  propellant  to  evaporate  To  the 
dry  residue,  which  should  not  exceed  1 
gram,  add  500  milliliters  of  diluting  fluid 
C  as  described  In  5  436.20(c)(3)  of  this 
chapter,  and  swirl  the  flask  to  dissoh-e 
the  contents.  Then  proceed  as  described 
In  paragraph  (b)(3)  (1)  (a)  of  this  sec- 
tion. 

(ii)  Conduct  of  test  for  molds  and 
yeasts — (a)  Dry  vowder.  Proceed  as  di- 
rected in  5  436.20(e)  <1)  of  this  chapter, 
using  aoproxlmately  200  milligrams  from 
each  of  the  five  containers  tested,  ex- 
cept use  the  agar  medium  H  as  de- 
scribed in  §  436.20(bt  (8)  of  this  chap- 
ter, and  incubate  at  22°  C— 25°  C  for  5 
days.  Count  the  number  of  colonies  ap- 
pearing on  the  filter  pad  and  calculate 
therefrom  the  number  of  viable  microor- 
ganisms per  gram  of  powder. 

<b)  Powder  packaged  uHth  inert  oases 
Proceed  as  directed  in  paragraph  (b)  (3^ 
(D  (b)  of  this  section,  use  agar  medium 
H  as  described  in  f436  20'c»(8>   of  this 
chanter,  and  incubate  at  25°  C  for  5  days 

(111)  Evaluation  of  results.  The  micro- 
organism count  of  the  sample  is  satis- 
factory if  the  average  number  of  viable 
microorganisms  is  not  more  than  10  per 
gram  of  powder,  or  per  container  if  it 
is  packaged  with  inert  gases 

§  548.313b      [Amended] 

m.  In  §  548.313b.  the  section  heading 
is  revised  to  read  §  548.313b  Bacitracin/ 
bacitracin  zinc  ointment,  the  introduc- 
tory text  of  paragraph  (ai  and  para- 
graph (b)  are  amended  by  changing 
"zinc  bacitracin"  to  read  "bacitracin 
zinc",  and  paragraph  (a)i2)(i)  is 
amended  In  the  last  sentMice  bv  chang- 
ing ■§  448.510a(a)  (3>"  to  read  "448.- 
510aia) (2)". 

n.  In  5  548.314a.  the  section  heading 
and  paragraph  (a)   are  revised  to  read 

as  follows ; 

§  548.314a  Bacitracin  zinc,  polymyxin  B 
sulfate,  neomycin  sulfate  ophthalmic 
ointment. 

(a>  Specifications.  "ITie  drug  conforms 
to  tha  provisions  of  $  448.313b  of  this 
chapter. 


o.  In  §  548  314b,  the  section  heading 
and  paragraphs  (a),  (b),  and  (c)(1)  are 
revised  to  read  as  follows ; 

§  S48.314b  Bacitracin  sine,  polymyxin  B 
Kulfale,  neomycin  sulfate,  hydrocorti- 
sone acetate,  ophthalmic  ointment. 

(a)   Requirements     for     certiftcatiom 
The   requirements   for  certification   for 
bacitracin    zinc,    polymyxin    B    sulfate, 
neomycin  sulfate,   hydrocortisone   ace- 
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tate.  ophthalmic  ointment  are  described 
under  5  448  313b'a>    of  this  chapter. 

b'  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  bacitracin 
zinc,  polymyxin  B  sulfate,  neomycin  sul- 
fate, hydrocortisone  acetate,  ophthalmic 
ointment  are  described  under  5  448  313b 
of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  conforms  to  the 
specification  requirements  in  §  448.313b 
of  this  chapter  and  is  subject  to  the  tests 
and  methods  of  assay  prescribed  in 
5  548.310b  of  this  chapter.  Each  gram 
of  the  drug  contains  the  following  active 
Ingredients;  400  units  of  bacitracin  zinc. 
5,000  units  of  polymyxin  B  sulfate.  5  mil- 
ligrams of  neomycin  sulfate  'equivalent 
to  3.5  miUigrams  of  neomycin  basei ,  and 
10  milligrams  of  hydrocortisone  acetate. 
•  •  •  •  • 

Effective  date:^  This  regulation  shall 
become  effective  June  27, 1977. 

(Sec.  512,  82  Stat    343-351  (21  U.S.C.  360b).) 

Dated:  May  18,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FRDoc.77-14965  Filed  5-25-77: 8  45  ami 

Title  32 — National  Defense  . 

CHAPTER   V— DEPARTMENT  OF   THE 
ARMY 

[Army  Ke^   340-211 

PART  505 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR   PERSONAL    RECORDS 

Privacy  Act  of  1974 

.\GEN'CY:  Department  of  the  Army. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  prescribed 
exemptions  which  mav  be  claimed  under 
the  Privacy  Act  for  the  system  of  rec- 
ords ID:  AOTOQOlaDAPE.  entitled: 
United  States  Military  Academy  Candi- 
date Files  TTiis  action  Is  being  taken  In 
order  to  protect  information  sources, 
evaluative  material,  and  investigatory 
and  testing  techniques. 

DATE     This   rule  Is   effective  May    10. 

1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr  Cyni.s  Fraker  -  202-693-0973) . 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-10574  published  in  the 
Federal  Register  issue  of  April  11.  1977 
'42  FR  18863',  the  Department  of  the 
Army  published  a  proposed  exemption 
rule  as  a  proposed  amendment  to  32  CFR 
505,9  for  system  of  records  identified 
above  Comments  were  received  from  the 
OCSce  of  Management  and  Budget  and 
the  House  of  Representatives  concerning 
necessity  for  claiming  a  'kii6i  exemp- 
tion for  the  Candidate  Summarj'  Sheet. 
It  was  suggested  that  the  Army  consider 
separating  Information  furnished  by  the 
candidate  from  the  values  '  scores  i  as- 
signed such  Information  by  the  Academy 
so  that  a  person  could  see  his./her  scores. 


This  suggestion  was  considered  infeasible 
since  a  candidate  could  be  supplying  ten 
or  more  papers  containing  self-prepared 
information  about  oneself.  The  Academy 
does  not  verify  all  information  reported 
by  the  candidate.  Thus,  if  a  candidate 
knows  the  weight  assigned  to  a  given 
item  of  information,  he/she  could  obtain 
undue  advantage.  For  example,  a  candi- 
date may  report  having  lettered  in  foot- 
ball or  track  when,  in  reality,  the  per- 
son may  have  only  participated  in  these 
sports.  Another  may  report  being  Editor- 
in-Chief  of  a  high  school  newspaper 
when  the  person  was  only  a  reporter.  The 
Academy  develops  quantified  scores  from 
the  information  provided.  To  permit  an 
individual  to  see  his/her  scores  on  the 
Candidate  Summary  Sheet  would  give 
the  candidate  the  opportunity  to  derive 
a  close  approximation  of  the  values  as- 
signed to  each  event  or  category  of  ac- 
complishment reported  and  therefore 
jeopardize  the  objectivity  of  the  evalua- 
tion in  fairness  to  all  candidates. 

Rome  D.  Smyth, 
Colonel.  GS.  Director, 
Administrative  Management. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,      Office      of      the 
Assistant    Secretary    of    De- 
fense (Comptroller) . 

May  17,  1977. 

The  following  exemption  rule  is  added 
and  should  be  inserted  before  exemption 
rule  ID-A0709.03aDAPE,  SYSNAME— 
United  States  Mihtary  Academy  Cadet 
FUes  <41  FR  30905). 

§  505,9      Exemption  rules  for  Army  sys- 
tems of  records. 

•  *  •  •  * 

ExiMPTED  Record  Systbm   (Specific 

EXBMPTIONS) 

II>-A0709.01aDAPE. 

SYSNAME:  United  States  MUltary  Acad- 
emy Candidate  Piles. 

EXEMPTION:  All  portions  of  this  system 
which  fall  within  5  U.S.C.  552a(Jt)  (5),  (6). 
or  (7)  are  exempt  from  the  following  pro- 
visions of  Title  5  use.  section  562a:  (d). 

AUTHORITY:  5  U.SC.  552a(k)  (5).  (6). 
and  (7). 

REASONS:  Prom  subsection  (d)  because 
access  might  reveal  investigatory  and  testing 
techniques.  The  exemption  from  access 
necessarily  Includes  exemption  from  amend- 
ment, certain  agency  requirements  relating 
to  access  and  amendment  of  records,  and 
civil  liability  predicated  upon  agency  com- 
pliance with  those  specific  provisions  of  the 
Privacy  Act. 

Exemption  Is  necessary  to  protect  the 
Identity  of  Individuals  who  furnished  Infor- 
mation to  the  United  States  Military  Acad- 
emy which  U  used  in  determining  suitability, 
eligibility,  or  qualifications  for  military  serv- 
ice and  which  was  provided  under  an  express 
promise  of  confidentiality. 

Exemption  is  needed  for  the  portion  of  rec- 
ords compiled  within  the  Academy  which 
pertain  to  testing  or  examination  material 
used  to  rate  individual  qualifications,  the 
disclosure  of  which  would  compromise  the 
objectivity  or  fairness  of  the  testing  or  ex- 
amination process. 

Exemption  Is  required  for  evaluation  ma- 
terial used  by  the  Academy  In  determining 


potential  for  promotion  In  the  armed  serv- 
ices, to  protect  the  Identity  of  a  source  who 
furnished  Information  to  the  Academy  under 
an  express  promise  of  confidentiality. 

(FR  Doc.r7-15029  Piled  5-26-77:8:45  am] 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER    ll-»FOREST   SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART   261— NATIONAL    FOREST   SYSTEM 
PROHIBITIONS 

Permits  for  Chattooga  River 

AGENCY:  Forest  Service.  Department  of 
Agriculture. 

ACTION:  Interim  regulations  applicable 
to  Region  8,  Southern  Region,  and  No- 
tice of  Proposed  Rulemaking. 

SUMMARY :  This  action  requires  private 
and  commercial  users  to  obtain  a  permit 
to  float  the  Chattooga  Wild  and  Scenic 
River.  Permits  will  include  conditions  of 
use  to  protect  river  values  and  provide 
for  floater  safety.  Safety  regulations 
have  drastically  reduced  the  high  num- 
ber of  fatalities  occurring  prior  to  reg- 
ulations. 

DATES:  Effective  date  May  27.  1977. 
Comments  must  be  received  on  or  before: 
August  25.  1977. 

ADDRESS:  Sent  comments  to:  USDA. 
Forest  Service,  Fiscal  and  Accounting 
Management  Staff,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Forest  Supervisor  John  Orr,  Francis 
Marion  it  Sumter  National  Forests, 
1801  Assembly  Street.  Second  Floor, 
Columbia,  South  Carolina  29201,  803- 
765-5222. 

SUPPLEMENTARY  INFORMATION: 
The  number  of  people  annually  floating 
and  canoeing  the  Chattooga  River  has 
increased  over  7,000  percent  since  1967. 

The  river  was  designated  a  Wild  and 
Scenic  River  In  1974.  The  river  Is  located 
on  the  border  of  Georgia-South  Caro- 
lina and  is  one  of  the  largest  rivers  In 
the  Southeast  with  challenging  white- 
water  rapids. 

The  number  of  accidents,  including 
drownings,  also  increased  at  an  alarm- 
ing rate,  averaging  seven  per  year.  In 
1974,  regulations  to  provide  for  user 
safety  were  adopted.  Principal  among 
these  was  the  required  wearing  of  life 
jackets.  The  fatality  rate  has  been  low- 
ered drastically.  No  fatalities  have  oc- 
curred since  October  1975.  Safety  regu- 
lation.' and  more  experienced  users  are 
thought  to  accoimt  for  this  improved  rec- 
ord. This  action  provides  these  regula- 
tions to  continue  as  a  condition  of  the 
permit  required  to  flopt  or  canoe  the 
river.  There  is  Immediate  need  for  the 
regulations  as  the  warmer  weather  In- 
creases use  on  the  river.  They  will  be  Is- 
sued as  interim  regulations  for  ninety 
days  during  which  time  comments  may 
be  submitted.  After  ninety  days,  the  reg- 
ulations win  be  issued  as  permanent  reg- 
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ulatlons    or    modified    depending    upon 
comments  received 

Interim  Recui^tidns 

Pursuant  to  36  CFR  261.70,  the  Re- 
gional Forester.  Region  8,  Southern  Re- 
gion, has  determined  that  advanced  no- 
tice of  proposed  rulemaking  and  pub- 
lic participation  thereon  relative  to  the 
Interim  regulations  hereinafter  set  forth 
is  impracticable,  unnecessary,  or  con- 
trary to  the  public  interest.  Accordingly, 
the  following  Interim  regulations,  pro- 
hibiting acts  or  omissions  within  the 
areas  of  the  Sumter  National  Forest  and 
the  Chattahoochee  National  Forest  de- 
scribed below  for  the  purposes  of  public 
safety  and  establishing  reasonable  rules 
of  public  conduct,  are  hereby  issued  with 
the  concurrence  of  the  Chief  of  the  Forest 
Service,  United  States  Department  of 
Agriculture.  The  prohibitions  set  forth 
below  become  effective  on  May  27,  1977. 
and  shall  remain  effective  for  not  more 
than  90  days  unless  readopted  as  perma- 
nent regulations  as  hereinafter  proposed. 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture,  by  and  through  the 
Regional  Forester.  Region  8,  Southern 
Region,  Forest  Service,  is  considering  re- 
adopting  the  interim  regulations  set 
forth  below.  36  CFR  261.77.  as  perma- 
nent regtilations  pursuant  to  36  CFR 
261.70  for  the  purposes  of  public  safety 
and  establishing  reasonable  rules  of  pub- 
lic conduct  on  the  areas  mentioned  In 
the  interim  regulations. 

It  is  proposed  that  the  said  Interim 
regulations  being  published  concurrently 
herein  become  permanent  regulations 
and  that  §  261  77.  as  set  forth  in  the  in- 
terim regulations,  become  permanent 
regulations. 

All  persons  wishing  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  new  permanent  section 
$  261.77,  may  do  so  by  submitting  them 
to  the  U.S.  Department  of  Agriculture, 
Forest  Service,  Fiscal  and  Accounting 
Management  Staff.  Washington,  D.C. 
20250  on  or  before  August  25,  1977. 

All  written  subcilssions  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  in  Room  4007,  South 
Building.  U.S.  Department  of  Agricul- 
ture. 14th  Street  suid  Independence  Ave- 
nue. SW..  Washington.  DC  ,  during  reg- 
ular business  hours  '7  CFR  1  27ib)  » 

SubE>art  C  is  amended  by  adding  a  new- 
interim  regulation  section,  {  261.77,  as 
follows : 

§261.77      Prohibitions      in      Rcfcion      8. 
.Soulhorn  Region. 

(a)  Using  or  occupying  any  area  of 
the  Sumter  National  Forest  or  the  Chat- 
tahoochee National  Forest  abutting  the 
Chattooga  River  for  the  purpose  of  en- 
tering or  going  upon  the  River  in,  on. 
or  upon  any  floatable  object  or  craft  of 
every  kind  or  description,  unless  author- 
ized by  permit  obtained  through  regis- 
tration at  Forest  Service  Registration 
Stations  abutting  the  Chattooga  River 
located  at  Highway  28.  Low-Water 
Bridge,  Earl's  Ford.  Sandy  Ford,  High- 


way 76.  Woodall  Shoals,  or  Overflow 
Bridge  or  unless  authorized  under  spe- 
cial use  permit. 

'b>  Using  or  occupying  within  the 
scope  of  any  commercial  operation  or 
business  any  area  of  the  Sumter  Na- 
tional Forest  or  the  Chattahoochee  Na- 
tional I^rest  abutting  the  Chattooga 
River  for  the  purpose  of  altering  or  go- 
ing upon  the  River  in.  on.  or  upwn  ary 
floatable  object  or  craft  of  every  kind 
or  descriptic«i.  unless  authorized  by 
special  use  permit. 

(c)  Violating  or  falling  to  comply  wi';h 
any  of  the  terms  or  conditions  of  f.ny 
permit  authorizing  the  occupancy  and 
use  specified  in  paragraphs  <a)  or  (b> 
of  this  section  is  prohibited. 

td)  Entering,  going,  riding,  or  fioatinK 
upon  any  portion  or  segment  of  the 
Chattooga  River  within  the  boundaries 
of  the  Chattahoochee  National  Forest 
in.  on.  or  upon  sjiy  floatable  object  or 
craft  of  every  kind  or  description,  unless 
authorized  by  a  permit  obtained  through 
registration  at  Forest  Service  Registra- 
tion Stations  abutting  the  Chattooga 
River  located  at  Highway  28.  Low-Water 
Bridge.  Earl's  F\)rd,  Sandy  Ford.  High- 
way 76,  Woodall  Shoals,  or  Overflow- 
Bridge  or  unless  authorized  under  spe- 
cial use  permit. 

•  e)  Entering,  going,  riding,  or  float- 
ing within  the  scope  of  any  ccxnmercial 
operation  or  business  upon  any  portion 
or  segment  of  the  Chattooga  River  with- 
in the  boundaries  of  the  Chattahoochee 
National  Forest  in.  on.  or  upon  any  float- 
able object  or  craft  of  every  kind  or  de- 
scription, unless  authorized  by  special 
use  permit. 

(f  >  Violating  or  failing  to  comedy  with 
any  of  the  terms  or  conditions  of  any 
permit  authorizing:  the  occupancy  and 
use  specified  in  paragraph  <d)  or  (e)  of 
this  section  Is  prohibited. 

Dated:  May  20.  1977. 

James  E.  Webb. 
Deputy  Regional  Forester  for 
Administration.  Region  S. 
Southern  Region,  Forest 
Service.  Department  of  Agri- 
culture. 
[FR  Doc.77-15148  PUed  5-26-77:8:45  am] 

Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART   1— GENERAL   PROVISIONS 

United  States  Flag  for  Burial  Purposes 

AGENCY:  Veterans  Administration. 

ACTION :  Final  rule. 

SUMMARY:  This  amended  regulation 
would  eliminate  the  preference  being 
given  to  sons  and  fathers  in  the  disposi- 
tion of  a  United  States  Flag  for  burial 
purposes.  It  would  permit  the  eldest 
child  to  be  eligible  to  receive  the  flag  if 
there  is  no  spouse,  and  it  would  combine 
the  eligibility  of  mothers  and  fathers 
into  one  category  of  i>arents.  In  addi- 
tion minor  editorial  changes  have  been 
made  to  reflect  agency  policy  concerning 


use  of  precise  terms  denoting  gender 
These  actions  are  being  taken  In  the 
interests  of  fairness  and  in  conformity 
with  recent  decisions  of  the  United 
States  Supreme  Court.  It  is  intended 
that  this  rule  will  eliminate  sex  dis- 
crimination with  regard  to  this  regula- 
tion. 

EFFECTIVE  DATE:  May  20,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  M.  Ott.  Veterans  Assistance 
Specialist  (272>.  Veterans  Assistance 
Service.  Veterans  Administration. 
Washington.  D.C.  20420.  telephone 
202-389-3675. 

SUPPLEMENTARY  INFORMATION: 
On  page  54777  of  the  Federal  Register 
of  December  15.  1976,  there  was  pub- 
lished a  notice  of  proposed  regulators 
development  to  amend  §  l.lO'b)  t2^  and 
(3) .  This  proposal  concerned  the  elimi- 
nation of  preference  being  given  to  sons 
over  daughters  with  regard  to  the  dis- 
position of  a  United  States  Flag  for  buri- 
al purposes.  Interested  persons  were 
given  30  daj's  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulation.  Twenty-one 
written  comments  were  received  Pour 
of  these  concurred  with  the  proposal 
while  the  remaining  seventeen  not  only 
agreed  with  the  proposal  but  wished  to 
see  it  extended  to  also  eliminate  the 
preference  being  given  to  fathers  over 
mothers.  The  projxeal  has  been  re- 
viewed in  light  of  these  comments  and 
consequently  subdivisions  (ill)  and  (iv) 
of  paragraph  (bW2>  have  been  com- 
bined with  the  remaining  subdivisions 
renumbered  accordingly.  The  proposed 
regulation  is  adopted  as  changed  and  set 
forth  below. 

Innatlon  Impact:  The  Veterans  Adminis- 
tration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Approved:  May  20.  1977. 

By  direction  of  the  Administrator 

Rurus  H.  Wilson. 
Deputy  Administrator. 

1.  In  51. 10,  paragraph  fb>  (2>  and  (3) 
is  revised  to  read  as  follows : 

§  1.10  Eligibility  for  and  disposition  of 
the  United  States  &Ag  for  burial  par- 
poses. 

•  •  •  •  • 

(b)  Disposition  of  burial  flags.  •  •  • 
(2)  The  phrase  'next  of  kin"  for  the 
purpose  of  disposing  of  the  flag  used  for 
burial  purposes  is  defined  as  follows,  with 
preference  to  entitlement  in  the  order 
listed: 

<i)  Widow  or  widower, 
(ii)  Children,  according  to  age  (minor 
child  may  be  issued  a  flag  on  applicaticHi 
signed  by  guardian ) . 

(ill)  Parents,  including  adoptive,  step- 
parents, and  foster  parents. 

(Iv)  Brothers  or  sisters,  including 
brothers  or  sisters  of  the  halfblood. 
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(v)   Uncles  or  aunts. 

(vi)   Nephews  or  nieces. 

fvli)  Others — cousins,  grandparents, 
etc   <  but  not  in-laws) . 

<3>  The  phrase  "cla<;e  friend  or  asso- 
ciate" for  the  purpose  of  disposing  of  the 
burial  flag  means  any  person  who  be- 
cause of  his  or  her  relationship  with  the 
deceased  veteran  arranged  for  the  burial 
or  assisted  in  the  burial  arrangements. 
In  the  absence  of  a  person  falling  in 
either  of  these  categories,  any  person 
who  establishes  by  evidence  that  he  or 
she  was  a  close  frlenc*  or  associate  of  the 
veteran  may  be  furnished  the  burial  flag. 
Where  more  than  one  request  for  the 
burial  flag  is  received  and  each  is  accom- 
panied by  satisfactory  evidence  of  rela- 
tionship or  association,  the  head  of  the 
field  station  having  jurisdiction  of  the 
burial  flag  quota  will  determine  which 
applicant  Is  the  one  most  equitably  en- 
titled to  the  burial  flag. 

2.  Immediately  preceding  §  1.12,  the 
following  centerhead  is  added  "Public 
Participation." 

(FR  Doc  77-15163  Plied  5-26-77:8:45  am] 

Title  39 — Postal  Service 

CHAPTER    I — UNITED   STATES   POSTAL 
SERVICE 

PART   111— GENERAL   INFORMATION  ON 
POSTAL   SERVICE 

Definition   of   Advertisements;   Marking  of 
Paid  Reading  Matter 

.•\GENCY:  U.S.  Postal  Service. 

ACTION    F^nal  rule. 

SUMMARY:  The  rule,  among  other 
things,  revises  125  52  of  the  Postal  Serv- 
ice Manual  to  simplify  and  more  pre- 
cisely define  the  term  "advertising."  It 
also  incorporates  administrative  rulings 
of  the  Postal  Service  to  the  effect  that.  If 
an  advertising  rate  is  paid  for  the  publi- 
cation of  reading  matter  or  other  mate- 
rial in  a  second -cla.ss  publication,  such 
material  is  deemed  to  be  "advertising." 
Under  125  52  articles  published  in  scien- 
tific Journals  or  other  second-class  pub- 
lications would  not  be  considered  "ad- 
vertising" for  rate  purposes,  even  though 
the  author  paid  a  fee  for  the  publication 
based  upon  the  number  of  printed  pages. 
Such  articles,  however,  continue  to  fit 
the  definition  of  "advertisement"  in 
132.7,  which  requires  disclosure  that  val- 
uable consideration  has  been  paid  or 
promised  for  the  publication  of  editorial 
or  other  reading  matter.  In  this  connec- 
tion. 132  7.  which  deals  with  the  marking 
of  paid  reading  matter  with  the  word 
"advertisement."  Is  amended  by  limiting 
the  required  marking  to  one  page  of  a 
piece  of  reading  matter,  regardless  of  the 
total  number  of  pages. 

EFFECTI\'E  DATE:  May  27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arthur  S  Cahn.  202-245-4604. 

SUPPLEMENTARY  INFORMATION: 
On  March  2,  1977.  the  Postal  Service 
published  for  comment  in  the  Federal 


Register  a  notice  of  rule  which,  amorig 
other  things,  would  revise  125.52  of  the 
Postal  Service  Manual  to  simplify  and 
more  precisely  define  the  term  "adver- 
tisement" and  amend  132.7  of  the  Postal 
Service  Manual,  which  deals  with  the 
marking  of  paid  reading  matter  with  the 
word  "advertisement,"  so  that  the  re- 
quired marking  would  be  limited  to  one 
piece  of  reading  matter,  regardless  of  the 
total  number  of  pages. 

Interested  persons  were  invited  to  sub- 
mit written  data,  views  or  arguments 
concerning  the  proposed  revised  regula- 
tions. Comments  were  received  from  a 
total  of  23  individuals  and  organizations. 
These  comments  were  carefully  consid- 
ered by  the  Postal  Service  in  adopting 
the  amendments  to  the  regulations  set 
forth  below. 

The  general  areas  of  concern  of  the 
commenters  and  the  Postal  Service  anal- 
ysis of  the  comments  follows : 

(a)  Labeling  requirement — Many 
commenters  suggested  that  the  Postal 
Service  not  require  that  advertising  mat- 
ter in  an  editorial  format  be  marked 
"advertisement."  Others  felt  that  the 
word  "advertisement"  should  be  per- 
mitted as  an  explanatory  phrase  at  the 
end  of  a  multi-page  article,  while  others 
felt  that  our  proposed  regulations  should 
clearly  specify  the  exact  location  where 
the  word  "advertisement"  should  appear. 
18  U.S.C.  1734  provides  as  follows: 

8€C.    1734.     Editorials   and   other    matter   as 

'advertisements' 

Whoever,  being  an  editor  or  publisher, 
prints  In  a  publication  entered  as  second- 
class  mall,  editorial  or  other  reading  matter 
for  which  he  has  been  paid  or  promised  a 
valuable  consideration,  without  plainly 
marking  the  same  'advertlsment'  shall  be 
fined  not  more  than  $500. 

The  Postal  Sendee  has  no  authority  to 
waive  this  statutory  requirement  that 
any  reading  matter  must  be  labeled  "ad- 
vertisement" if  consideration  is  paid  for 
Its  publication.  Since  the  statute  ,on 
which  the  regulation  is  based  states  that 
the  matter  in  question  is  to  be  plainly- 
marked,  the  regulation  prescribes  that 
the  word  "advertlsment"  must  be  on  the 
first  page  of  a  multi-page  article. 

Further,  the  word  "advertisement" 
may  appear  as  part  of  an  explanatory 
statement  telling  why  the  material  must 
be  marked  advertisement.  However,  any 
such  statement  must  be  prominent  on 
the  first  page  of  an  article  and  the  word 
"advertisement"  in  the  statement  must 
be  in  bold  or  italicized  print,  or  otherwise 
given  emphasis  so  it  can  be  plainly  seen. 
We  have  added  this  requirement  to  132.- 
73  in  the  final  regulation. 

(b)  A  second  area  of  concern  for  sev- 
eral commenters  concerned  whether  the 
revised  regulation  would  apply  to  articles 
published  in  scientific  journals  which 
have  a  "voluntary  page  charge"  policy. 
The  Postal  Service  has  previously  stated 
that  the  provisions  of  part  132  of  the 
Postal  Service  Manual  do  not  apply  to 
articles  in  scientific  or  other  publications 
for  which  payment  of  a  page  charge  or 
other  consideration  is  not  a  condition  of 
publication.  However,  in  order  for  these 


provisions  not  to  apply,  any  payments 
resembling  page  charges  must  be  truly 
voluntary  contributions.  Part  132  applies 
to  all  publications,  scientific  or  other- 
wise, having  mandatory  page  charges. 

(c>  Several  commenters  objected  to 
the  proposed  revision  on  the  basis  that 
it  may  violate  the  provisions  of  the  First 
Amendment  of  the  Constitution  because 
of  vagueness  and  possible  censorship 
questions.  This  criticism  does  not  appear 
to  be  valid.  The  revised  regulations  do 
not  prohibit  or  censor  the  content  of  a 
second-class  publication  but  simply  con- 
tain a  more  precise  statement  of  how  the 
Postal  Service  determines  what  is  "ad- 
vertising" for  rate  purposes,  a  statutory 
and  regulatory  responsibility  of  the 
Postal  Service.  Additionally,  a  com- 
menter  felt  that  the  word  "promotes"  in 
the  last  sentence  of  proposed  section 
125.52  was  too  vague.  We  have  changed 
the  word  "promotes"  to  "advertises"  in 
the  final  version  of  the  regulation. 

(d)  Several  commenters  objected  to 
the  last  two  sentences  of  proposed  sec- 
tion 125.52  as  constituting  a  substantive 
change  in  Postal  Service  regulations. 
However,  the  last  two  sentences  of  the 
proposed  regulation  are  almost  identical 
to  the  existing  regulatlMi  and  changes 
were  made  simply  for  clarity.  No  sub- 
stantive changes  are  intended.  The 
Postal  Service  received  several  phone  in- 
quiries concerning  the  meaning  of  the 
term  "reader,"  which  is  a  technical  term 
used  in  the  current  regulation  and  in 
the  proposed  revision.  To  avoid  any  con- 
fusion concerning  this  term,  we  have 
used  nontechnical  language  in  the  final 
regulation. 

<e)  Lastly,  several  commenters  in- 
dicated their  approval  of  the  revised 
regulation. 

Accordingly,  having  given  due  con- 
sideration to  all  conmients  received,  the 
Postal  Service  has  determined  to  adopt 
the  following  amendments  to  the  Postal 
Service  Manual,  with  these  changes  from 
the  original  proposal. 

The  third  and  fourth  sentences  of 
5  125.52  are  rewritten  as  follows: 

Articles,  Items,  and  notices  In  the  form 
of  reading  matter  are  deemed  to  be  "ad- 
vertising" If  they  are  Inserted  In  accordance 
with  a  custom  or  understanding  that  tex- 
tual matter  Is  to  be  Inserted  for  the  adver- 
tiser or  his  products  In  the  publication  in 
which  a  display  advertisement  appears.  If 
a  newspaper  or  periodical  advertises  Its  own 
services  or  Issues,  or  any  other  business  of 
the  publisher,  whether  In  the  form  of  dis- 
play advertising  or  editorial  or  reading  mat- 
ter, this  is  deemed  to  be  "advertising." 

Tlie  following  sentence  has  been 
added  to  132.73: 

The  word  "advertisement"  may  be  part  of 
a  statement  which  explains  why  the  ma- 
terial is  marked  advertisement.  However, 
such  a  statement  must  be  prominent  on 
the  first  page  of  an  article  and  the  word 
"advertisement"  In  the  statement  must  be 
in  bold  or  itaUclzed  print,  or  otherwise  given 
emphasis  so  it  can  be  plainly  seen. 

Accordingly,  the  Postal  Service  hereby 
adopts  the  following  revisions  of  the 
Postal  Service  Manual  effective  12:01 
a.m.  on  May  27,  1977. 
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Part  125 — Secokd -Class  Bulk  Mailings 
1.  In  125.5  of  the  Postal  Service  Man- 
ual revise  .52  to  read  as  follows : 
125.5     Statement   and   copy   filed   with 
mailings. 



.52  Definition  of  advertising.  The 
term  "advertising"  includes  all  material 
for  the  publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or  prom- 
ised, that  calls  attention  to  something 
for  the  purpose  of  getting  people  to  buy 
it,  sell  it.  seek  it,  or  support  it.  Moreover, 
if  an  advertising  rate  is  charged  for  the 
publication  of  reading  matter  or  other 
material,  such  material  shall  be  deemed 
to  be  "advertising."  Articles.  Items,  and 
notices  in  the  form  of  reading  matter 
inserted  in  accordance  with  a  custom  or 
understanding  that  textual  matter  is  to 
be  inserted  for  the  advertiser  or  his 
products  in  the  publicaticm  in  which  a 
display  advertisement  appecu^s  are 
deemed  to  be  "advertising."  If  a  news- 
paper or  periodical  advertises  its  own 
services  or  issues,  or  any  other  business 
of  the  publisher,  whether  In  the  form  of 
display  advertising  or  editorial  or  read- 
ing matter,  this  is  deemed  to  be  "ad- 
vertising." 

Part  132 — Secoito  Class 

2.  In  132.7  of  the  Postal  Service  Man- 
ual revise  .73  to  read  as  follows : 
132.7     Marketing  of  paid  reading  matter. 
•  •  •  •  • 

.73  Each  paid  editorial  or  other  read- 
ing matter  which  occupies  all  or  any  part 
of  one  page,  or  which  occupies  more  than 
one  page,  must  be  marked  plainly  "eA- 
vertisement"  either  on  the  one  page  or 
on  the  first  page.  The  word  "advertise- 
ment" may  be  part  of  a  statement  which 
explains  why  the  material  is  marked  ad- 
vertisement. However,  such  a  statement 
must  be  prominent  on  the  first  page  of 
an  article  and  the  word  "advertisement" 
in  the  statement  must  be  in  bold  or  itali- 
cized print,  or  otherwise  given  emphasis 
so  It  can  be  plainly  seen. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man- 
ual is  in  the  process  of  being  published 
and  will  be  transmitted  to  subscribers 
automatically  as  soon  as  possible.  Notice 
of  the  issuance  of  this  transmittal  letter 
will  be  published  in  the  usual  manner  in 
the  Federal  Register  through  an  appro- 
priate amendment  to  39  CFR  111.3. 
(39  U.S.C.  401(2).) 

Louis  A.  Cox, 
General  Counsel. 

(FBDoc.77-16149  Filed  &-2»-r7;8:45  am] 


Title  41 — Public  Contract  and  Property 
Management 

CHAPTER  »— ENERGY  RESEARCH  AND  DE- 
VELOPMENT ADMINISTRATION  (EROA- 
PR  TEMPORARY  REGULATION  NO.  32) 

PART    51— REVIEW    AND    APPROVAL    OF 
CONTRACT  ACTIONS 

PART    55 — JUSTIFICATION    AND    DOCU- 
MENTATION    OF    PROCUREMENT    AC- 
TIONS 
AGENCY:  Energy  Research  and  Devel- 
opment Administration 

ACTION:  Temporary  Regulation  No.  32. 

SUMMARY:  This  regiilatlons  deletes  the 
fixed  dollar  threshold  for  Independent 
review  of  contract  and  subcontract  ac- 
tions. Currently.  Managers  of  Field  Of- 
fices are  not  i)ermitted  the  flexibility  to 
determine  at  w^hat  levels  such  reviews 
should  be  initiated.  This  action  will  per- 
mit them  to  establish  appropriate  levels 
based  upon  individual  office  needs. 

DATE:  Effective  date:  This  regulation  is 
effective  May  27,  1977. 

ADDRESS:  Charles  E.  Arbanas.  Ehvision 
of  Procurement,  Room  C-167.  USERDA. 
Washington,  DC.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  E.  Arbanas  (301-353-4541). 

SUPPLEMENTARY  INFORMATION: 
Expiration  date:  This  regulation  will  re- 
main in  effect  until  canceled  or  until  its 
provisions  are  incorporated  into  a  per- 
manent EIRDA  procurement  regulation. 

BACKGROUND:  ERDA-PR  Subpart  9- 
51.4,  Contract  and  Subcontract  Review 
Requirements,  requires  that  all  prime 
and  subcontracts  under  cost-type  prime 
contracts  in  excess  of  $100,000  shall  be 
subjected  to  the  independent  review  pro- 
cedures of  this  subpart.  This  require- 
ment unduly  impinges  upon  the  manage- 
ment responsibilities  of  Managers  of 
F^eld  Offices.  As  a  corollary  action,  the 
$100,000  threshold  is  also  removed  from 
§  9-55.102-2,  Justification  of  ERDA  di- 
rect negotiated  contracts.  Such  action 
will  require  only  that  the  justification  be 
in  the  scope  and  detail,  as  appropriate, 
based  on  the  nature,  dollar  value,  and 
complexity  of  the  transaction  involved. 
1.  Subpart  9-51.4  is  amended  as  fol- 
lows: 

Subpart  9-51.4 — Contract  and  Subcontract 
Review   Requirements 

§  9-51.401      .4pplicabUitr. 

Prime  contracts  and  subcontracts  un- 
der cost-typ)e  prime  contracts  shall  t>e 
reviewed  in  conformance  with  this  sub- 
part, based  on  dollar  thresholds  to  be 
established  by  Managers  of  Field  Offices. 
Such  reviews  shall  be  made  prior  to 
award  in  all  cases.  Managers  of  Field 
Offices  may,  if  considered  appropriate, 
exempt  basic  research  lump  stun  con- 
tracts with  educational  institutions  from 
the  independent  review  board  require- 
ments of  this  subpart. 


§~9-^1.40S-2      .Ahemale     rrview     proce- 
dure*. 
•  •  •  •  • 

<b)  (3)  (ii  Contract  or  subcontract  ac- 
tions requiring  review  un,der  a  field  of- 
fice 'or  area  office  with  respect  to  con- 
tract or  subcontract  actions  within  the 
approval  authority  of  an  Area  Manager 
in  those  Instances  where  Area  Managers 
have  been  delegated  contracting  or  ap- 
proval authority  in  excess  of  the  inde- 
pendent review  threshold  established  by 
the  Manager  of  the  Field  Office)  to  the 
fullest  extent  practicable  shall  be  re- 
viewed by  the  same  reviewers  regardless 
of  the  nature  of  the  work  under  the  in- 
dividual contracts  in  order  to  assure  con- 
tinuity of  experience  and  uniformity  of 
treatment. 

2.  Subpart  9-55.1  is  amended  as  fol- 
lows : 

Subpart  9-55.1 — Justification  of 
Procurements 

§  9-55.102-2      Justification  of  ERDA  di- 
rect neiKOtiatrd  contract!.. 

The  justification  of  negotiated  prime 
contracts  shall  be  in  the  form  of  a  nar- 
rative statement  covering,  to  the  extent 
applicable  to  the  particular  transaction, 
the  general  type  of  information  as  indi- 
cated in  paragraphs  <a)  through  (i)  of 
this  section.  TTie  scope  and  detail  of  in- 
formation to  be  included  in  the  con- 
tract file  should  generally  be  determined 
on  the  basis  of  the  nature  dollar  value, 
and  complexity  of  the  transaction 
involved. 

•  *  •  •  • 

Authoetty:  Section  105  of  the  Energy  Re- 
organization Act  of  1974  (P.L  93-438) 

Dated:  May  11.  1977. 

William  A.  Parker. 
Acting  Deputy  Director. 
Division  of  Procurement. 

|PR  Doc. 77- 153 10  Piled  5-26-77:8:45  am| 

Title  49 — TransFKJrtation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

[Corrected  Service  Order  No.  1268) 

PART   1033— CAR  SERVICE 

Return  of  Trailers 

AGEI^V:  Interstate  Commerce  Com- 
mission^ 

ACTION:  Emergency  Order  (Service  Or- 
der No.  1268). 

SUMMARY:  Service  Order  No.  1268  di- 
rects the  return  to  Seaboard  Coast  Line 
iSCLi.  Louisville  and  Nashville  (L&N), 
and  Richmond,  Fredericksburg  and  Po- 
tomac (RFP)  of  insulated  trailer-on- 
flat-car  (TO PC)  trailers  owned  or  leased 
by  Seaboard  Coast  Line  and  affiliated 
lines.  Named  railroads  prohibited  frc«n 
furnishing  Insulated  TOFC  trailers  ex- 
cept for  transportation  of  freight  re- 
quiring protection  from  heat.  LliN  and 
RFP  directed  to  deliver  surplus  insulated 
trailers  to  SCL.  There  is  a  shortage  of 
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insulated  TOFX:  trailers  on  SCL  in  Flori- 
da for  transporting  shipments  of  water- 
melons, potatoes,  and  other  perishable 
commodities 

DATES:  EffecUve  12:01  a.m..  May  19, 
1577  Expires  11:59  p.m.,  June  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission.  Washington,  DC, 
20423  Telephone  202-275-7840,  TLX 
89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  order  is  reprinted  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
19th  dav  of  May.  1977. 

It  appearing.  That  an  acute  shortage 
of  insulated  trailers  equipped  with  ven- 
tilating devices  exists  on  certain  rail- 
roads m  the  southeast  for  transporting 
melons,  potatoes,  and  other  peri.shable 
products  requiring  protection  from  heat; 
that  shippers  are  being  deprived  of  the 
insulated  and  ventilated  trailers  re- 
quired to  transport  such  perishable 
freight,  thus  creating  spoilage  of  produce 
and  great  economic  loss:  that  Insulated, 
ventilated  trailers,  after  being  unloaded 
are  being  retained  and  appropriated  for 
other  .services  which  do  not  result  in 
tneir  return  to  the  major  origin  areas  for 
perishable  freight:  that  present  regula- 
tions and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  msulated.  ventilated  trailers  are  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requlr- 
ine  Immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
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effective    upon    less    than    thirty    days' 
notice. 
It  is  ordered.  That: 

^  103.3.1268  Regulations  for  return  of 
trailers. 
I  a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Remove  from  general  distribution 
and  deliver  by  rail,  on  flat  cars  insulated 
trailers  described  in  paragraph  (i)  herein 
to  any  of  the  following  railroads: 

LoulsvlUe  and  Nashville  Railroad  Company 
(LAN),  Rlctunond,  Fredericksburg  and 
Potomac  RaUroad  Company  <RFP),  Sea- 
board Coast  Line  Railroad  Company  (SCL) 

(i)  Insulated  trailers  subject  to  this 
order  are  identified  as  follows: 

Reporting  Maries:  RCLZ,  RCRZ,  RQRZ, 
RLNZ,'   RSCZ — Series   700000-709999   SBD, 

Series   30230-30899,    SBDZ    703043.    703076 
and  703105. 

(2)  Trailers  described  In  paragraph 
(a)(1)  of  this  section,  located  on  rail- 
roads other  than  the  L&N.  RFP  or  SCL, 
may  be  loaded  with  freight  requiring 
protection  from  heat  to  any  destination 
to  which  loading  is  authorized  by  Rule 
2  of  the  Code  of  Trailer  Service  Rules, 
published  on  page  185  of  the  OfQcial  In- 
termodal  Equipment  Register,  ICC- 
OIER  No.  29,  issued  by  R.  O.  HUts,  or  re- 
issues thereof;  or,  such  trailers  may  be 
loaded  with  any  type  of  freight  to  any 
station  on  the  lines  of  the  IMS.  RFP  or 
SCL. 

(3)  Trailers  described  in  paragraph 
'a)(l)  of  this  section  located  on  the 
LAN  or  RFP  for  which  no  suitable  load- 
ing, as  defined  in  paragraph  (a)  (4)  of 
this  section  is  available,  shall  be  deliv- 
ered empty,  on  cars,  to  the  SCL. 

(4)  Trailers  described  in  paragraph 
(a)(1)  of  this  section,  located  on  the 
L&N,  RFP,  or  SCL,  may  be  used  only  for 


RLNZ  omitted  In  error. 


transporting  traffic  requiring  protection 
from  heat. 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Director,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

<c)  No  COTilmon  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
trailer,  described  in  this  order  contrary 
to  the  provisions  of4he  order. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state and  foreign  commerce. 

(e)  Effective  Date:  This  order  shall 
become  effective  at  12:01  ajn..  May  23, 
1977. 

(f )  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
June  15,  1977,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12.  15  and  17(2).  24  Stat.  379.  383, 
384.  as  amended:  49  U.S.C.  1,  12,  IS,  and  IT 
(2).  Interprets  or  aopUes  Sees.  1(10-17),  15 
(4)  and  17(2).  40  Stat.  101.  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and  17 
(2).) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  csir  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington,  and  John  R.  Michael. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-15270  Piled  6-26-77:8:45  ami 
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proposed  rules 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  ragulatione.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  pnor  to  the  adoption  of  the  hnal  njles 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

[  7  CFR  Part  59  ] 

REGULATIONS  GOVERNING  THE  INSPEC- 
TION    OF    EGGS    AND     EGG     PRODUCTS 

Importation  of  Egg  Products 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY :  This  notice  proposes  to  list 
Canada  in  the  reg:ulations  governing  the 
inspection  of  eggs  and  egg  products  as 
a  nation  maintaining  an  egg  products  in- 
spection system  that  is  the  equivalent  of 
the  system  maintained  by  the  United 
States  and  therefore  establishing  the 
eligibility  for  certain  plants  in  Canada 
to  ship  egg  products  into  the  United 
States. 

DATE :  Comments  must  be  received  on  or 
before  July  26,  1977. 

ADDRESS :  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States  De  • 
partment  of  Agriculture,  Room  1077 
South  Building.  Washington,  D.C.  20250. 
Comments  will  be  made  available  for 
public  inspection  at  the  OfBce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ashley  R.  Gulich,  United  States  De- 
partment of  Agriculture,  Food  Safety 
and  Quality  Service.  Room  3944  Soutii 
Building,  Washington,  D.C.  20250, 
phone  202-447-3506. 

SUPPLEMENTARY  INFORMATION: 
The  Egg  Products  Inspection  Act  (84 
Stat.  16.20  et  seq.  21  U.S.C.  1031-1056) 
prohibits  the  importation  of  egg  products 
into  the  United  States  unless  they  were 
processed  under  an  ai>proved  continuous 
inspection  system  of  the  government  of 
the  foreign  countr>-  of  origin  and  are 
labeled  and  packaged  in  accordance  with 
the  standards  of  the  Act  and  regulations 
issued  thereunder  ( Part  59 ' .  The  laws 
and  regulations  of  Canada  concerning 
these  matters  have  been  reviewed  and 
are  acceptable  Further,  onsite  reviews 
of  the  Canadian  egg  products  inspection 
program  indicate  that  it  is  equal  to  our 
program  in  the  United  States.  Thus,  it 
is  proposed  to  provide  for  the  eligibility 
of  egg  products  produced  in  certain  ap- 
proved Canadian  plants  to  be  imported 
into  the  United  States. 

§59.910      [Amended] 

The  proposed  rule  is  as  follows:  Sec- 
tion 59  giO'b)   in  7  CFR  Part  59  would 


be  amended  by  adding  the  word  "Cana- 
da" after  "United  States:" 

Dated:  May  20,  1977. 

William  T.  Manley, 
Acting  Deputy  Administrator. 

Commodity  Operation. 
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Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

TOBACCO   LOAN    PROGRAM 

1977  Flue-Cured  Tobacco  Grade  Loan 
Rates 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Proposed  rule. 

SUMMARY :  This  proposal  would  estab- 
lish the  grade  loan  rates  to  be  applied 
to  the  various  grades  of  1977  crop  flue- 
cured  tobacco  to  provide  price  support 
as  required  by  the  Agricultural  Act  of 
1949,  as  Eimended.  This  action  will  pro- 
vide producers  with  appropriate  levels  of 
support  for  the  various  grades  of  tobacco. 

DATE:  Comments  must  be  received  by 
June  10,  1977,  to  be  sure  of  considera- 
tion. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Tobacco  and  Peanut  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415.  Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  P.  Hieronymus  (202-447-5753) . 

SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949.  as  amended,  requires  that  the  1977 
crop  of  flue-cured  t<*>acco  be  supported 
at  the  level  of  113.8  cents  per  pound. 
The  averaige  level  of  support  for  flue- 
cured  tobacco  is  increased  by  7.3  percent 
over  the  1976  level.  It  is  anticipated  that 
price  support  will  be  provided  through 
a  loan  to  a  producers  association  which 
will  receive  the  tobacco  from  the  prcn 
ducers  and  advance  to  the  producers 
the  support  price  for  the  tobacco  re- 
ceived. In  accordance  with  Section  403 
of  the  Act.  the  price  support  advances 
will  be  based  on  grade  loan  rates  which 
will  average  the  required  level  of  sup- 
port when  weighted  by  the  anticipated 
grade  percentages. 

The  period  for  receiving  comments  is 
limited  to  14  days  because  the  harvesting 
season  will  commence  in  June  and  the 
rates  applicable  to  the  various  grades 
may  affect  harvesting  practices. 

The  public  is  invited  to  submit  written 
data,  views  and  recommendations  to  the 


Director,  Tobacco  and  Peanut  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  USDA,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Proposed  Rule 

Under  the  Tobacco  Losoi  Program 
published  in  this  part.  CcHiimoditj-  Credit 
Corporation  proposes  to  establish  loan 
rates  by  grades  for  the  1977  crop  of  flue- 
cured  tobacco,  tjTJes  11-14,  as  set  forth 
herein.  These  proposed  rates,  calculated 
to  provide  the  level  of  support  of  113.8 
cents  per  pound  as  determined  under 
Section  106  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  14451   are  as  follows: 

§  1164.16      1977      Crop      flue-cured      to- 
bacco,  types    11—14,   loan   schedule.' 

(Cents/lb.  firm  sales  weight] 


Grade 

Loan 

Urade 

Loan 

(irade 

Loan 

rW4> 

rale 

rale 

AlF   ... 

UT 

BSK.... 

125 

B8KR.. 

124 

AIL... 

147 

B4K.... 

121 

B4KR.. 

120 

BlL.... 

1»7 

B5K.... 

117 

B.5KR.. 

116 

B2L.... 

133 

B6K.... 

112 

B4irv-.. 

no 

B3L.... 

UO 

B3V.... 

121 

B5KV. 

106 

B4L.... 

126 

B4V.... 

116 

B6KV.. 

101 

B5L.... 

in 

B5V.... 

112 

B40.... 

111 

B6L.... 

117 

B3S.... 

118 

B5G.... 

107 

BIF.... 

137 

B4S.... 

114 

B6G.... 

102 

B2F.... 

13S 

B.5S.... 

no 

B5GR.. 

W 

BJF.... 

130 

B3KL.. 

118 

B4GK.. 

108 

B4F.... 

126 

B4KL.. 

U4 

B50K.. 

lOi 

B5F.... 

122 

B5KL.. 

111 

B60K... 

9» 

B6F.   .. 

117 

B6KL.. 

loe 

B5GG.. 

95 

BlFR.. 

135 

B3KF.. 

118 

H3L.... 

U2 

B2FB.. 

Ul 

B4KF.. 

114 

H4U... 

US 

B3FR.. 

128 

B5KF.. 

Ul 

H5L.... 

12t 

B4FR.. 

125 

B6KF.. 

106 

H6L.... 

119 

B5FR.. 

121 

B3KM.. 

121 

HlF.... 

U8 

B6FR.. 

116 

B4KM.. 

118 

H2F.... 

135 

B4R.... 

117 

B5KM.. 

114 

HJF.... 

U2 

B5R.... 

111 

B6K.M-. 

106 

H4F.... 

12» 

1  The  loeua  rates  listed  are  applicable  to  tied 
and  untied  flue-cured  tobacco  which  Is  (1) 
eligible  tobacco  3is  defined  In  the  regulations 
and  (2)  Identified  by  a  marketing  card  which 
dres  not  bear  the  notation  "Discount  Varl- 
ety-Umlted  Support  '  Bates  for  eligible  to- 
bacco Identified  by  a  marketing  card,  which 
bears  the  notation  "Discount  Variety- 
Limited  Support,"  are  50  piercent  of  the  loan 
mtes  listed  plus  fifty  cente  (»0.50)  per  hun- 
dred pounds.  Any  grade  to  which  the  special 
factor  "sand"  or  "dirt"  Is  added  (denoting  a 
moderate  amount  of  sand  or  dirt  in  excess 
of  normal)  may  be  accepted  at  90  percent, 
rounded  to  the  nearest  cent,  of  the  loan  rate 
Usted  Tobacco  graded  "W "  (doubtful  keep- 
ing order).  "U"  (unsound).  '•N2".  "No-O", 
"Nb-G-F".  "No-Q-P-sand".  "No-G-F-dirt"  or 
"scrap"  will  not  be  accepted  Tobacco  la 
eligible  for  advance  only  if  conslgcd  by  the 
original  producer.  The  cooperative  associa- 
tion through  which  advancee  are  made  av«ai- 
able  is  authorized  to  deduct  1  cent  per  pound 
to  apply  against  overhead  costs. 
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Grade 

Loan 

Grade 

Loan 

Grade 

Loan 

rate 

rate 

rate 

H5F 

124 

X2L.... 

128 

P2F.... 

105 

HtiF 

119 

X3L.... 

123 

P3F.... 

101 

H4FR-. 

127 

X4L.... 

118 

P4F...- 

97 

HSFR.- 

122 

X.'iL.... 

in 

P5F.... 

92 

HhFR.. 

117 

XlF.... 

132 

P4«.... 

88 

H4K... 

12.5 

X2F.... 

128 

P50.... 

82 

H5K 

120 

X3F.... 

123 

M4F... 

113 

HtiK... 

115 

X4F.... 

118 

MoF... 

im 

CIL 

130 

XSF.... 

111 

M4KR. 

107 

C2V     . . 

133 

X3V.... 

115 

M4KM. 

IIXJ 

C3L.... 

130 

X4V.... 

110 

M5KM 

101 

C4L  ... 

127 

X3S...- 

114 

M40K. 

100 

C5L  ... 

123 

X4KL.. 

110 

M5GK. 

9.5 

CIF  ... 

136 

X4KK.. 

110 

NIL... 

84 

CJF.... 

133 

X4KV.. 

lOJ 

N'lXL.. 

89 

C3F.... 

130 

X3KR. 

120 

NIK... 

9.5 

C4F...- 

127 

X4KR. 

ll.i 

NIR... 

86 

C5F.... 

123 

X3KM. 

117 

NIGL.. 

78 

CAW... 

118 

X4KM. 

111 

NIGF.. 

87 

C4S 

117 

X4G..- 

104 

NIGR. 

82 

r4KL.. 

117 

XSG... 

'.)» 

NIKV.. 

86 

r4KM.. 

118 

X4GK. 

103 

NIGO. 

79 

C-4KR.. 

\21 

P2L.... 

las 

NlBO.. 

78 

040... 
C4UK.. 

112 
110 

P3L.    . 
P4L.     . 

101 
97 

NlXO.. 

76 

XIL... 

132 

P5L.    . 

U2 

NIPO. 

73 

Note. — The  Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reqviiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  ClrcuSar 
A-107. 

Signed  at  Washington.  D.C..  on  May 
23, 1977. 

Victor  A.  Senechal. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
|PR  DOC.T7-15146  Piled  5-28-77;8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

[9CFR  Partes] 

PSEUDORABIES    REGULATIONS 

Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health  In- 
si>ection  Service,  USDA. 

ACTION-  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  is  to  establish  regulations 
which  would  prevent  the  spread  of 
pseudorabies  in  the  United  States.  This 
would  be  accomphshed  by  regulating  the 
interstate  movement  of  hvestock  affected 
with  or  exposed  to  pseudorabies,  by  re- 
qiuring  negative  official  test  results  for 
pseudorabies  and  health  certification  of 
swine  moved  interstate  for  breeding  pur- 
poses, and  by  requiring  the  cleaning  and 
disinfection  of  means  of  conveyance,  fa- 
cilities, and  premises  used  in  the  inter- 
state movement  of  pseudorabies  affected 
or  exposed  livestock. 

The  number  and  severity  of  outbreaks 
of  pseudorabies  has  been  increasing 
dramatically  during  the  past  3  years  and 
is  expected  to  continue  upward  Since 
pseudorabies  is  particularly  prevalent  in 
swine,  this  trend  is  expected  to  cause 
serious  financial  losses  to  individual 
swine  producers  and  the  swine  industry, 
in  particular.  The  regulations  proposed 
in  this  document  are  intended  to  reduce 
the  overall  spread  of  pseudorabies. 

DATE :  Comments  on  or  before  July  26. 

1977 

.'VDDRESS:    Comments  to  Deputy   Ad- 
ministrator,  USDA,    APHIS.  VS.  Room 


PROPOSED   RULES 

704.  Federal  BuUding,   Hyattsville.  Md. 
20782. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  J.  W.  Walker!  USDA.  APHIS,  VS, 
Room  704,  Federal  Building,  Hyatts- 
ville.  Md.  20782  (301-436-8487). 
SUPPLEMENTARY  INFORMATION: 
Under  the  administrative  procedure  pro- 
visions in  5  use.  553.  the  Animal  and 
Plant  Health  Inspection  Service  is  con- 
sidering adding  a  new  Part  85.  Title  9. 
Code  of  Federal  Regulations,  to  provide 
interstate  regulations  concerning  pseu- 
dorabies. 

Pseudorabies.  also  known  as  Aujeszky's 
disease,  mad  itch,  and  infectious  bulbar 
paralysis,  is  primarily  a  disease  of  swine 
caused  by  a  herpes  virus.  Occasionally, 
this  disease  also  infects  other  livestock, 
dogs,  cats,  and  wild  animals  causing  a 
fatal  encephalomyelitis  manifested  by 
intense  itching  and  self  mutilation. 
Swine  are  believed  to  be  the  chief  reser- 
voir of  pseudorabies,  however.  In  swine 
the  infection  is  often  inapparent,  except 
in  suckling  pigs  which  usually  develop  a 
fatal  encephalomyelitis,  and  in  soVs  that 
abort  or  produce  stillborn  or  miunmified 
fetuses. 

There  are  currently  no  regulations 
specifically  designed  to  prevent  the  in- 
terstate spread  of  pseudorabies.  Because 
the  disease  is  known  to  be  spreading 
rapidly  and  causes  serious  losses,  repre- 
sentatives of  the  swine  industry  have 
urged  that  Federal  regulations  be  placed 
in  effect  to  prevent  further  spread  of  the 
disease  in  interstate  commerce. 

The  proposed  regulations  would  (D 
permit  the  movement  of  swine,  other 
than  breeding  swine,  not  known  to  be  af- 
fected with  or  exposed  to  pseudorabies, 
without  restrictions  under  thus  part  for 
a  period  of  one  year  following  the  effec- 
tive date  of  this  regulation;  (2)  after 
one  year  has  expired,  permit  such  move- 
ments onlv  from  a  State  which  requires 
that  the  chief  livestock  sanitary  official 
be  immediately  notified  of  all  confirmed 
or  suspected  cases  of  pseudorabies  and 
that  affected  or  exposed  animals  be 
quarantined:  (3)  prevent  the  interstate 
movement  of  known  affected  or  exposed 
livestock,  except  directly  to  slaughter 
when  accompanied  by  a  permit:  (4)  re- 
Quire  negative  testing  and  health  certi- 
fication of  swine  moved  interstate  for 
breeding  purposes:  and  <5)  require  the 
cleaning  and  disinfection  of  vehicles, 
facilities,  and  premises  involved  in  the 
movement  of  livestock  affected  with  or 
exposed  to  pseudorabies. 

The  basis  for  the  different  require- 
ments proposed  for  use  during  the  first 
year  these  regulations  are  in  effect  as 
compared  to  proposed  requirements  for 
subsequent  years  is  to  provide  States 
adequate  time  to  obtain  necessary  legal 
authority  and  to  place  control  measures 
into  effect.  However,  we  believe  that,  in 
the  interim,  the  proF>osed  restrictions  on 
the  movement  of  livestock  would  be  ade- 
quate as  a  first  step  in  reducing  the 
overall  spread  of  pseudorabies. 


Accordingly.  Part  85.  Title  9.  Code  of 
Federal  Regulations,  would  be  added  to 
read: 

PART  85 — PSEUDORABIES 

o€C. 

85.1  Definitions. 

85.2  Notice  relating  to  the  existence  of  the 

contagion  of  pseudorabies. 

85.3  General  restrictions. 

85.4  Interstate   movement   of   livestock   af- 

fected   with    or    exposed    to    pseu- 
dorabies. 

85.5  Interstate  movement  of  livestock  not 

known    to   be    affected    with   or   ex- 
posed to  pseudorabies. 

85  6     Other  movements. 

85.7     Cleaning  and  disinfection. 

Authoritt:  Sees.  4-7,  23  Stat.  32,  as 
amended:  sees.  1  and  2,  33  Stat.  791-792,  as 
amended:  sees.  1-4.  33  Stat.  1264.  1265,  as 
amended;  sec.  1,  75  Stat.  481:  sees.  3  and 
U.  76  Stat  130.  132:  (21  U.S.C.  111.  112,  113. 
115,  117,  120.  121,  123-126,  134b,  134f);  37  FR 
^8464,  28477;  38  FR  19141. 

5  85.1      Definitions. 

For  purposes  of  this  part,  the  following 
terms  mean: 

(a)  Administrator.  The  Administrator 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service.  US  Department  of  Agricul- 
ture, or  any  other  ofiQcial  of  the  Service 
to  whom  authority  has  been  delegated  or 
mav  be  delegated  to  act  in  his  stead. 

(bi  Devuty  Administrator.  "Rie  Deputy 
Administrator.  Veterinary  Services,  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice. United  States  Denartment  of  Agri- 
culture, or  any  other  Veterinary  Services 
ofiBcial  to  whom  authority  has  Ijeen  dele- 
gated or  may  be  delegated  to  act  in  his 
stead, 

(c)  Veterinary  Services.  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture. 

(d)  Pseudorabies.  The  contagious,  in- 
fectious, and  communicable  dLsease  of 
livestock  and  other  animals  commonly 
known  as  Aujeszky's  disease,  mad  itch, 
or  infectious  bulbar  paralysis. 

<e)  Accredited  Veterinarian.  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  chapter. 

<f)  Exposed  livestock.  Any  livestock 
that  has  ever  been  in  contact  with  an 
animal  affected  with  pseudorabies  or 
that  has  ever  been  inoculated  with 
pseudorabies  virus  or  attenuated  or  in- 
activated vaccine,  or  that  has  ever  been 
in  contact  with  an  inoculated  animal. 

(g)  State.  Any  State.  Puerto  Rico, 
Guam,  the  United  States  Virgin  Islands, 
or  the  District  of  Columbia. 

(h)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(i)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or  received 
for  movement  by  Itind,  water,  or  air. 

(j)  Recognized  slaughtering  establish- 
ment. A  slaughtering  establishment 
where  State  or  Federal  meat  inspection 
is  available. 

(k)  Livestock.  Swine,  cattle,  sheep,  or 
goats. 

(1)  Affected  livestock.  Any  livestock 
that  has  reacted  to  an  <rfBcial  test  for 
pseudorabies  or  from  which  pseudorabies 
virus  has  been  isolated,  or  which  has 


been  otherwise  diagnosed,  by  a  veteri- 
narian, as  having  pseuciorabies. 

(m)  Official  test.  The  serum  neutrali- 
zation test  for  pseudorabies  or  the 
enzjme  labeled  antlbodj-  test  for 
pseudorabies  conducted  in  a  laboratory 
approved  by  the  Deputy  Administrator. 

(Hj  Breeding  /arm.  A  farm  on  which 
fcwine  are  bred  and  to  which  no  swine 
have  been  introduced  within  6  months 
Immediately  preceding  the  interstate 
movement  of  any  swine  therefrom,  ex- 
cept swine  that  were  found  negative  to 
an  official  test  within  60  days  prior  to 
their  introduction,  or  swine  that  were 
Introduced  directly  from  another  breed- 
ing farm  on  which  all  swine  6  months 
of  age  and  older  were  tested  and  found 
negative  to  an  oCBcial  test  within  one 
year  prior  to  the  movement  Involved.  An 
organized  sale  which  permits  «itr>-  and 
Sttle  only  of  swine  from  breeding  farm.s 
shall  be  considered  to  qualify  as  a  breed- 
ing farm  for  the  purpose  of  interstate 
movement  under  this  regulation. 

(01  Permit.  An  ofSciai  document  is- 
sued by  a  Veterinary  Services  represen- 
tative. State  representative,  or  an  ac- 
credited veterinarian  for  movement  of 
livestock  under  this  part  that  lists  the 
Identiacation  tag.  tattoo,  backtag,  or 
registration  number  or  similar  identifi- 
cation of  each  animal  to  be  moved,  the 
number  of  animals  covered  by  the  doc- 
ument, the  purpose  for  which  the  ani- 
mals are  to  be  moved,  the  points  of  origin 
and  destination,  the  consignor,  and  the 
consignee. 

§  85.2  Notice  relatins  l«  tlie  exwience  of 
contagion  of  pseuJorabie*. 

Notice  is  given  that  there  Is  reason  to 
believe  that  the  contagion  of  pseiido- 
rahles  may  exist  In  each  State  and  that 
k)  prevent  the  ^reed  and  dissemination 
of  the  ccMitagion  thereof,  and  to  protect 
the  livestock  of  the  United  States,  the 
regulations  in  this  part  are  promulated. 

§  85.3      General  restriction". 

Movement  of  hvestock  not  in  acoord- 
aace  with  the  regulations  of  this  part  Is 

prohibited. 

§  SS.4  iDtrniUiU'  nMtvemeut  of  Itvestork 
■4re<-ted  with  or  exposed  to  p»m- 
(ionibk's. 

No  li-vestock  showing  clinical  signs  of 
pseudorabies  may  be  moved  Interstate. 
Livestock  affected  with  or  exposed  to 
iweudorabies.  other  than  those  showing 
clincal  signs  of  the  disease,  may  be 
moved  interstate  from  any  point  directly 
to  a  recognized  slaughtering  establish- 
ment for  immediate  slaughter  under  the 
following  conditions : 

(a)  Move-rnent  of  swine.  (\)  The  swine 
so  moved  must  be  identified  by  a  hole  '  2 
inch  in  diameter  punched  in  the  left  ear 
by  tlie  person  who  siiips.  transports,  or 
otherwise  causes  the  movement  of  such 
swme. 

<2>  The  swine  so  moved  must  be  ac- 
companied by  a  permit  and 

i3»  The  rwiiie  so  moved  must  be 
moved  In  one  continuous  movement  only 
without  unloading  enroute. 


PtOPOSED   RUIES 

<b)  Movement  of  livestock  other  than 
svime  «!>  The  livestock  so  moved  tnurt 
be  accompanied  by  a  permit,  and 

(2)  Tbe  livestock  so  moved  must  be 
moved  in  one  continuous  movement  only 
without  unloading  enroute. 

§  83.5  Intenirlule  niuvemeat  of  lr\c»tock 
not  known  to  be  affected  with  or  ex- 
posed to  ptietulorabic«. 

'a'  Movement  of  lixyestock  other  than 
swine.  Livestock,  other  than  swine,  not 
known  to  be  affected  with  or  exposed  to 
pseudorabies  may  be  mo^ed  interstate 
without  restrictions  under  this  ptut. 

(bi  Movement  of  sioin^.  Swine,  other 
than  breeding  swine  not  known  to  be  af- 
fected with  or  exposed  to  pseudorabies, 
may  be  moved  without  resftrictions  un- 
der this  part:  Except.  That  one  year 
after  the  effective  date  of  this  reg\ilation 
such  swine  may  only  be  moTed  from  a 
State  which  requires  that  the  chief  live- 
stock sanitary  official  of  such  State  be 
Immediately  notified  of  ajiy  confirmed 
or  su-spected  cases  of  pseudorabies  tn 
that  State  and  which  requires  that  pseu- 
dorabies exposed  or  affected  animals  be 
quarantined.. 

(c"t  Movement  of  stcine  for  breeding 
purposes.  Swine  for  breeding  purposes 
not  known  to  be  affected  wttJi  or  exposed 
to  pseudorabies  may  be  moved  from  a 
breeding  farm  If  they  are  accompanied 
by  a  certificate  Issued  by  a  Veterinary 
Services  representative.  State  represent- 
ative, or  an  accredited  veterinarian,  a 
cop>-  of  which  shall  be  mailed  immedi- 
ately to  the  chief  livestock  sanitary  offi- 
cial in  the  State  of  destination  by  such 
State  or  Federal  representative  or  ac- 
credited veterinarian,  showing:  (1)  The 
Identification  tag.  tattoo  or  registration 
number  of  each  animal,  (2)  the  ntmiber 
of   animal?   covered   by  the   certificate. 

(3)  the  points  of  origin  and  destination, 

(4)  the  consignee  and  consignor,   and 

(5)  that  each  animal  in  the  shipment 
over  3  months  of  age  WaS  subjected  to 
an  official  test  within  the  60  daj's  prior 
to  movement  and  was  foimd  to  be  nega- 
tive, the  date  the  animal  was  tested,  and 
tiie  laboratory  conducting  the  test,  or 
(5)  that  each  animal  was  part  of  a 
breeding  farm  herd  in  which  all  swine 
6  months  of  age  and  older,  at  the  time 
of  testing,  were  found  negative  to  two 
official  tesrLs  for  pseudorabies  conducted 
not  less  than  60  days  nor  more  than  180 
days  apart  and  within  1  year  Immedi- 
ately prior  to  the  movement  Involved. 

§  85.6      Otb4^r  tnovnnvalK. 

The  Deputy  Administrator  may  upon 
request,  in  specific  cases,  permit  the 
movement  of  livestock  not  otherwise 
provided  few  in  this  pert 

§  SS.7      (Jejuungand  disittfiu-tiuM. 

?\fcan5  off  convejanre.  facihties.  and 
premisee  used  in  connection  with  the  in - 
verstau-  movement  of  pseudorabies  af- 
fected or  exposed  livestock  shall  be  thor- 
oughly cleaned  and  disinfected  by  the 
owner  or  person  having  control  of  such 
conve>'ances,  facilities,  and  premises  In 
accordance  with  §  71.7  of  this  chapter. 
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exc^t  that  permitted  disinfectants 
specified  tn  §5  7110-71.12  shall  not  be 
used  for  the  purposes  of  this  Part  85. 
and  only  disinfectants  registered  under 
the  FederaJ  Insecticide.  Fungicide  and 
BoderAicide  Act.  as  amended  (7  U.S.C. 
135  et  seq.)  with  herpes  virucidal  claims 
as  disinfectants  for  general  use,  shall  be 
used  for  the  purposes  of  this  part  in  ac- 
cordaiv;e  «-i^  directions  on  the  labels 
accepted  in  cotuiection  with  their  regis  - 
tration.  Such  cleaning  and  disinfection 
shall  be  carried  out  immediately  after 
any  means  of  conveyance,  facilities,  and 
premises  are  used  in  connection  with  the 
transportation  of  hvestock  in  interstate 
commerce  and  before  they  are  again 
used  for  such  purpose. 

All  «'ritten  submissions  made  puj°suant 
to  this  notice  will.be  made  available  for 
publlo  inspection  at  tlie  Federal  Building. 
6505  Barest  Road,  Room  704,  H>-atts- 
%Tlle,  Maryland,  during  regular  hours  of 
busine.ss  18  ajn.  to  4:30  p.m.  Monday 
to  Friday,  except  holidays)  in  a  manner 
ccwivenlent  to  the  public  business  '  7  CFR 
1.27ib)  >, 

Comments  submitted  should  bear  a 
reference  to  tbe  date  and  (>age  number 
of  this  issue  In  the  Pedekal  PIegister 

Done  at  Washington,  D.C  .  this  23rd 
day  of  May  1977. 

Won — Thti  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
docnnsent  doee  not  contain  a  major  pi-oposal 
requtrlnp  preparation  of  an  Inflation  Impact 
Statement  under  Kxecutivie  Order  !1821  and 
OMB  Cr.rtular  A-107. 

G.  V.  Peacock. 
Acting  Deputy  Administrator, 

Veterinary  Services. 
(PK  Doc  77-16109  Piled  6-36-77 ;8  45  am] 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 

[  12  CFR   Part   701  ] 

ORGANIZATIOM  AND  OPERATION  OF 
FEDERAL    CREDIT    UNIONS 

Lending  in  Federal  Credit  Unions 

AGENCY:  National  Credit  Umon  Ad- 
ministration. 

ACTION :  Proposed  rule. 

SUMMARY  These  proposed  rules  Im- 
plemeiit  the  p^o^'l:^^QUE  of  the  April  18. 
1B77,  amendments  to  the  Federal  Credit 
Union  Act  'Pub.  L  95-22.  91  Stat.  49 > 
pertaining  to  Federal  credit  umon  lend- 
ing p<rticie6.  Unes  of  credit  to  members, 
loans  to  officials,  loans  endorsed  by  oflB- 
ciais.  and  insured  or  guaranteed  loans. 
In  addition,  these  pjropoKed  rules  con- 
tain certain  clarificatior^  of  existing 
rules  pertaining  to  the  ainortizatlcm  oi 
loans  to  members  and  msured  or  puaran- 
teed  loans. 

DATE:  Comments  must  be  received  on 
or  before  July  1. 1977. 

ADDRE^:  National  Credit  Union  Ad- 
ministration. 2026  M  Street.  NW  .  Wash- 
ingtOTi.  DC.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Joseph  Bellenghi,  Assistant  Adminis- 
ti-ator  for  Examination  and  Insurance, 
at  the  above  address  ( 202-254-8760) . 

SUPPLEMENTARY  INFORMATION: 
These  proposed  rules  implement  the  pro- 
visions of  the  Federal  Credit  Union  Act 
•  12  U.S.C.A.  1751,  et  seq..  hereafter  "the 
Act"  > .  as  amended  by  Pub.  L.  95-22,  per- 
taining to  loans  and  lines  of  credit  to 
members  of  Federal  credit  unions.  These 
rules  do  not  apply,  however,  to  real  estate 
or  mobile  home  loans  with  maturities  in 
excess  of  12  years.  Nor  do  they  apply  to 
loans  and  lines  of  credit  to  nonmember 
borrowers,  i.e.,  other  credit  unions  (ex- 
cept members  of  a  corporate  central 
Federal  credit  union)  and  credit  union 
organizations.  Rules  implementing  pro- 
visions of  the  amended  Act  regarding 
such  loans  will  be  proposed  at  a  later 

date.  ,   ^ 

The  following  information  relates  to 
the  specific  sections  of  the  proposed 
rules: 

LENDING    POLICIES,    §  701.21-1 

Pub.  L.  95-22  removed  from  the  Act 
the  $2,500  limit  on  unsecured  loans  to 
any  one  member.  The  House  Report  on 
Pub.  L.  95-22  indicates  a  Congressional 
intent  that  the  Board  of  Directors  of 
each  Federal  credit  union  establish  its 
own  lending  policies,  and  requires  that 
the  National  Credit  Union  Administra- 
tion I NCUA)  report  to  the  Congi-ess  each 
year  on  the  unsecured  loan  limits 
adopted  by  Federal  credit  unions.  (See, 
House  Report  95-23,  page  8.1  Accord- 
inglv.  these  rules  propose  that  the  Board 
of  Dii-ectors  of  each  Federal  credit  union 
establish  specific  written  lending  policies, 
which  include  maximum  unsecured  and 
secured  loan  limits.  These  limits  would 
reflect.  resF>ectively,  the  maximum 
amount  of  credit  which  may  be  granted 
to  one  member  without  secuiity,  and  the 
maximum  amount  which  may  be  granted 
with  full  or  partial  security.  (Any  un- 
secured portion  of  a  partially  secured 
loan  would  be  subject  to  the  unsecured 
loan  limit.)  Whether  a  given  member  is 
eligible  to  borrow  up  to  each  limit  may, 
of  course,  be  affected  by  that  individual's 
creditworthiness. 

Proposed  §  701.21-1  (d)  sets  forth  those 
factors  which  the  credit  committee  or 
loan  officer  should  consider  when  review- 
ing a  member's  loan  application.  These 
factors  are  carried  over  from  §  701.21(a» 
of  NCUA's  present  regulations. 

Section  701.21-l<ci  provides  that  the 
rates  of  interest  imposed  on  outstanding 
loan  balances  (Including  line  of  credit 
balances)  may  vary  according  to  "reas- 
onable classifications"  established  by  the 
board  of  directors.  Within  a  given  clas- 
sification, however,  tlie  rate  must  be  uni- 
form among  all  member  borrowers.  In 
regard  to  loans  granted  by  Federal  credit 
unions  under  the  Act  prior  to  its  amend- 
ment by  Pub.  L.  95-22.  §  701.21-1  restates 
existing  policy.  In  regard  to  loans  ac- 
cessed by  a  line  of  credit,  this  limitation 
is  imposed  because  of  the  statement  In 
the  House  Report  that  lines  of  credit 
may  be  offered  "with  the  terms  and  con- 
ditions, but  not  rate,  varying  among  bor- 
rowers '  (House  Report  No.  95-23,  page 
7). 
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The  most  restrictive  reading  of  this 
statement  would  reqxilre  that  a  single 
rate  of  Interest  be  imposed  upon  all  line 
of  credit  balances  to  all  borrowers,  with- 
out regard  to  factors  such  as  the  type  of 
loan  or  credit  obtained  under  the  line  of 
credit  or  the  value  of  any  security  pro- 
vided by  the  borrower.  Other  language 
in   the  same   paragraph   in   which   the 
statement    appears    Indicates,    however, 
that  the  purpose  of  the  line  of  credit 
authority    is    to    allow    Federal    credit 
unions  to  continue  their  present  practice 
of  providing  varying  types  of  open-end 
or   similar   credit   plans,   but   with   the 
added  convenience  to  all  parties  of  elimi- 
nating the  need  for  credit  committee  or 
loan  officer  approval  of  each  advance, 
once   a   credit   ceiling   has  been   estab- 
lished. Further  language,  appearing  in  a 
different  portion  of  the  House  Report, 
reveals   Congress'    endorsement   of    the 
traditional  Federal  credit  union  practice 
of  varying  rates  of  interest  according  to 
the  classification  of  loan,  but  imposing 
the  same  rate  upon  loans  within  each 
classification  iSee,  House  Report,  p.  10) . 
It  is  in  this  light  that  these  rules  pro- 
pose to  implement  the  expressed  Con- 
gressional intent  by  requiring  uniform 
rates  within  any  given  class  of  loans,  in- 
cluding  those  under   a  line   of  credit. 
Thus,  for  example,  a  member  who  ob- 
tains a  loan   to  purchase  a  particular 
item  (such  as  an  automobile)  and  pro- 
vides a  security  interest  in  that  item,  or 
a  member  who  provides  a  security  inter- 
est in  his  or  her  share  account  as  to  a 
portion  of  the  loan  balance  may  to  that 
extent  qualify  for  a  lower  rate  of  interest 
than   that   imposed   on   unsecured  loan 
balances.  Within  a  given  classification, 
such  as  share  secured  consumer  loans, 
or  unsecured  credit  card  account  bal- 
ances,  however,   all  member  borrowers 
are  subject  to  the  same  rate.  The  board 
of  directors  may  establish  "reasonable 
classifications"  for  varying  rates,  accord- 
ing to  the  criteria  set  forth  in  §  701.21-1 
(c) .  To  ensure  the  existence  of  a  readily 
accessible  record  of  the  board's  decision, 
§  701.21-1  (b I   proposes  that  the  clsissifi- 
cations  established  by  the  board  be  set 
forth  in  the  credit  union's  written  lend- 
ing policies.  The  "uniform  rate"  provi- 
sions are  drafted  in  a  manner  which  Is 
intended  to  allow  maximum  discretion 
to  each  individual  Federal  credit  union's 
board  of  directors,   while  at  the  same 
time,  ensuring  achievement  of  the  ap- 
parent   Congressional    intent    that    all 
members  who  qualify  for  a  particular 
type  of  loan  be  afforded  the  same  rate 
of  interest. 

The  Administration  views  the  estab- 
lishment of  specific  written  lending  pol- 
icies to  be  increasingly  important  be- 
cause of  the  board  of  directors'  increased 
responsibility  under  the  new  provisions 
of  the  Act  and  as  an  aid  in  ensuring 
that  creait  union  members  are  afforded 
their  rights  under  the  provisions  of  con- 
sumer protection  laws.  Beyond  any  spe- 
cific requirements  of  I  701.21,  and  con- 
sistent with  other  applicable  law  and 
regulations,  lending  policies  will  be  es- 
tablished as  determined  to  be  necessary 
by  the  board  of  directors  of  each  Feder- 
al credit  union. 


AMORTIZATION   -OF      LOANS      TO      MEMBERS, 
§  701.21-2 

The  major  changes  to  this  Section  are 
of  a  housekeeping  nature.  I.e..  general 
provisions  of  §  701.21  of  NCUA's  present 
regulations  are  carried  over  and  reorga- 
nized in  a  more  logical  format,  with  the 
deletion  of  those  provisions  superseded 
by  Pub.  L.  95-22.  The  only  new  provision, 
found  in  §  701.21-2(b> ,  requires  that 
payments  on  loans  granted  under  a  line 
of  credit  be  made  at  intervals  not  greater 
than  monthly.  It  Is  felt  that  requiring  at 
least  monthly  payments  by  a  member  on 
a  line  of  credit  will  serve  to  emphasize, 
to  that  member,  the  continuing  liebt  ob- 
ligations which  arise  through  use  of  a 
line  of  credit. 

LINES    OF    CREDIT    TO    MEMBERS,     §  701.21-3 

Section  107(5)  of  the  amended  Act  (12 
U.S.C.A.  1757(5))  gives  Federal  credit 
unions  the  authority  to  establish  "lines 
of  credit"  for  their  members,  other  credit 
unions  and  credit  union  organizations. 
Section  107(5)(D)  of  the  Act  provides 
that  the  terms  and  conditions  of  "self- 
replenishing  lines  of  credit"  may  vary 
among  borrowers.  The  two  quoted  terms 
are  considered  synonymous,  since  the 
most  common  definition  of  the  term  "line 
of  credit"  includes  the  concept  of  self -re- 
plenishment. 

Section  701.21-3  of  these  rules  imple- 
ments the  line  of  credit  authority  for 
member  borrowers.  Rules  implementing 
line  of  credit  authority  for  nonmwnber 
borrowers  (other  credit  unions  and 
credit  union  organizations)  will  be  pro- 
posed at  a  later  date. 

The  method  by  which  funds  will  be 
accessed  under  a  line  of  credit  is  not  ad- 
dressed or  restricted  in  §  701.21-3.  The 
Administration  views  the  method  of  ac- 
cess (credit  card,  loan  draft,  etc.)  as  a 
management  decision,  within  the  limita- 
tions of  the  Act  and  this  Part.  In  this 
regard,  it  is  expected  that  many  Federal 
credit  unions  will  convert  existing 
"special  loan  programs"  to  lines  of  credit 
by  eliminating  the  need  for  separate  ap- 
proval of  each  loan  advance. 

Section  701 .2 1-3 (a)  defines  certain  key 
terms  used  in  the  line  of  credit  rules.  A 
"line  of  credit"  is  defined,  in  effect,  as 
any  loan  plan  with  a  self-replenishment 
feature.  Self-replenishment  Is  the  char- 
acteristic which  distinguishes  the  new 
line  of  credit  authority  from  those  lend- 
ing activities  which  were  authorized  for 
Federal  credit  unions  prior  to  Public  Law 
95-22. 

Section  701.21-3(a)  (2>  sets  forth  a 
self-explanatory  definition  of  the  term 
"agreement." 

Section  701. 21-3 <b)  establishes  those 
items  which  must  be  contained  in  a  line 
of  credit  agreement.  The  effects  of  the 
specific  subsections  are  largely  self-evi- 
dent, and  are  either  reflective  of  require- 
ments of  the  Act.  or  of  provisions  which 
would  normally  be  established  in  any  line 
of  credit  agreement.  Further  explanation 
of  one  aspect  of  this  Section  is,  however, 
in  order.  Subsection  701. 21 -3(b)  (4)  pro- 
vides that  loans  obtained  under  a  line  of 
credit  shall  be  subject  to  rates  of  interest 
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ixH  exceeding  1  per  c«itum  per  month  on 
the  unpaid  balance  "indnslve  of  all  fees 
and  servict  charges."  This  requiremer.t 
Is  carried  over  from  section  107(5)  tA> 
(vi»  of  the  Act  112  U.S.CA.  1757 C5»  (A) 
(vii).  which  establishes  a  1  per  c(^tiim 
per  month  maximum  interest,  "inclusive 
of  all  service  charges",  for  all  loans  to 
members.  The  word  "fees"  is  inserted  In 
the  regulatory  provision  to  eliminate  any 
question  of  distinguishing  fees  from 
other  service  charges. 

Section  701.21-3<ci  requires  that  the 
"loan  file"  of  each  member  who  has  been 
extended  a  hne  of  credit  be  reviewed  and 
updated  at  least  once  every  36  mcxitlis. 
to  determine  that  memt)er'E  continued 
creditworthiness.  WlUi  the  introduction 
of  self -replenishment  as  a  feature  of 
Federal  credit  union  loan  plans,  the  op- 
portunity for  the  credit  union  to  review 
a  member's  creditworthiness  at  the  time 
of  application  for  an  advance  or  for 
renewal  of  a  nonreplen  1  shahle  ceiling  is 
eliminated.  The  "periodic  review"  re- 
quirement of  J  701.21-3  (c)  is  Intended 
to  provide  an  ongoing  re\Tew  of  each 
member's  creditworthiness,  to  ensure  fair 
distribution  of  laiding  resources  among 
creditworthy  members,  and  to  protect 
the  best  interests  of  the  credit  union. 

Section  701.21-3id)  requires  that  the 
credit  committee  or  a  lotui  officer  rule 
on  any  modification  i  other  tlrnn  termi- 
nation) of  a  line  of  credit  agreanent. 
This  is  consistent  with  sectic«i  114  of  the 
Act,  which  requires  that  initial  approval 
of  each  line  of  credit  application  be  by 
the  credit  committee  or  a  loan  officer. 

Section  701.21-3(e)  is  intended  to 
cause  the  board  of  directors  of  each 
Federal  credit  union  which  extends  lines 
of  credit  to  its  members  to  closely  mon- 
itor the  relationsliip  between  (1)  the 
credit  union's  liquidity  status,  and  (2) 
actual  and  prospective  member  activity 
on  line  of  credit  accounts.  The  section 
requires  that  the  board  of  directors  con- 
duct a  monthly  review  to  this  end,  with 
specific  consideration  of  the  credit  un- 
ion's liquidity  status,  existing  member 
balances  on  line  of  credit  accounts,  total 
approvals  (ceilings)  on  such  accounts 
and  member  use  and  payment  activity 
during  the  previous  review  period. 

LOANS  TO  OmClALS.   S  701.21-4 

The  recent  amendments  to  sections 
107(5)  (A)  (iv)  and  <t)  of  the  Act  (12 
U.S.C.A.  1767(5)  (A)  liv)  and  (v))  In- 
creased, from  $2,500  to  $5,000,  the  ag- 
gregate amount  of  loan(s)  which  may  be 
made  to  or  endorsed  by  an  official  with- 
out board  of  director  approval.  The 
House  Report  states  tliat  "[the]  Com- 
mittee is  sensitive  to  any  grant  of  au- 
thority which  appears  to  make  it  easier 
for  'insiders'  to  take  advantage  of  ftmds 
entrusted  to  their  care."  (Page  9.)  In 
accordance  with  this  expression  of  legis- 
lative intent,  proposed  $  701.21-4  requires 
that  the  rate,  terms  and  conditions  of 
a  loan  to  an  official  shall  not  be  more 
favorable  tiian  the  rate,  terms  and  con- 
ditions to  other  credit  union  members. 
The  proposed  rule  also  clarifies  the  board 
of  directors'  responsibility  In  approving 
loans  to  oflicials,  requires  concurrence  or 


nonconcurrence  by  the  credit  committee 
on  all  c^Scials'  appdicatians  sent  to  the 
board  far  action,  and  establishes  a  com- 
putation which  will  clearly  determine 
which  loans  muEt  be  apprwed  by  tbe 
board  of  directors,  i  Properly  authortied 
executive  committees  or  loan  officers  may 
act  on  loans  to  officials  for  the  board 
of  directors  or  credit  committee. ' 

Sections  107(5)  (A>  nv)  and  (v)  of  the 
Act,  as  amended,  are  unclear  as  to 
whether  or  not  the  same  criteria  must  be 
applied  to  boUi  a  loan  endorsed  by  an 
official  and  a  loan  granted  to  an  official 
when  determining  whether  board  of  di- 
rector approval  is  iiecesar\  How-ever,  the 
legislative  history  of  Pub.  L.  9»-22  evi- 
dences ah  intent  to  require  that  an  offi- 
cials entire  liability  to  tlie  credit  union 
be  considered  prior  to  his  receiving  a  loan 
and  or  prior  to  allowing  the  official  to 
endorse  a  loan  to  another  member.  In 
addition  to  loan  liability-,  the  Administra- 
tion also  believes  the  Act  requires  that 
the  official's  potential  liability  under  a 
line  of  credit  must  be  considered  in  de- 
termining which  loan  applications  wUl 
be  submitted  to  the  board  of  directors 
for  action. 

The  following  exa^nples  show  how  the 
computation  set  forth  in  J  701.21-4  will 
be  used; 

(1)  An  oflicial  applies  for  a  loan  of 
$5,000  and  has  $1,000  In  Gh&res  to  be 
pledged  on  the  loan.  He  is  an  endorser 
on  a  loan  to  his  son  which  has  an  out- 
standing balance  of  $3,500. 

Cozcputatlon : 

4fi,000     Ciu-rent  ap plica Uon 
-)-3,5(X)     Son's  loan 


8,600     Total  Jt&blMty 
—  1,000     P1«Jg«J  etiarw 


7.500  Total 
Reeult: 
Tbe  total  eaLoeecU  •fi.OOO.  The  application 
must  be  acted  on  by  tta«  board  of  directors 
after  obtaining  the  concurrence  or  aoncur- 
rence  by  the  credit  committee  or  loan 
oflkcer. 

(2)  An  official  intends  to  cosign  a  loan 
lor  his  wife  for  $3,000.  The  official  ciu-- 
rently  has  a  line  of  credit  with  a  maxi- 
mum limit  of  $2,000  with  an  outstanding 
balance  of  $500. 

Computation :  ^ 

t  S.  000     Current  application 
+     600     Ofllcial's   line  of  credit   bal- 
ance 
+  1,500     OffldaJ's      unused      line     of 

5, 000     Total 

Result: 

The  total  4oes  not  exceed  WOOO  The  ap- 
plication may  be  approved  or  disapproved 
by  the  credit  committee  without  action  by 
the  board  of  directors. 

Insured  and  Guaranteed  Loans. 
§  701.21-5 

Neitlier  sec4Jon  107(5)  CA.)  (ili)  of  the 
Federal  Credit  Union  Act,  as  amended, 
nor  this  proposed  rule  specify  which 
Federal  or  State  Insured  or  guaranteed 
loan  programs  may  be  used  by  a  Fed- 
eral credit  onion  In  providing  this  tj-pe 
of  loan  to  Ite  members.  Because  of  the 


vast  array  of  these  programs,  the  deci- 
EloD  to  participate  in  mich  programs  Is 
left  to  the  discretion  of  the  board  of 
directors.  limited  only  b>-  a  requirement 
that  the  credit  committee  detoTnine 
that  in  each  such  loan  the  interest  of 
the  credit  union  is  adequately  pro- 
tected. 

Finally,  it  Is  proposed  that  ?  701.25  of 
the  National  Credit  Union  Administra- 
tion Rules  and  Regtilations  '12  CFR 
701.25)  be  deleted  because  the  provi- 
sions of  such  Section,  which  address 
loans  pwirruant  to  the  Higher  Education 
Act  of  1965,  fall  within  the  scope  of 
FToposed  §  701.21-5. 

Accordingly.  It  is  proposed  that  12 
CFR  Part  701  be  amended  a.-;  follows: 

§701.21       lD<^letoJ] 

1 1 1  Delete  ?  701.21  and  add  new  sec- 
tjons  to  read  as  follows ; 

§701.21-1      Lendins   poticio<i. 

(at  For  the  purposes  of  J  701J21:  d  i 
"Security"  means  an  interest  in  proper- 
ty which  has  tangible  value  or  any  en- 
dorsement of  a  person  which  will  whol- 
Ij-  or  partially  secure  a  loan  obligation. 

'2»  ••Unsecured  loan  limit'  means  the 
maximum  amoimt  of  funds  which  ma>' 
be  loaned  to  an>'  mecober.  including  ad- 
vances under  a  line  of  credit,  without 
tecuritjfc 

i3>  •'Secured  loan  limit"  means  the 
maximum  amount  of  funds  which  may 
be  loaned  to  any  mem^ber.  including  ad- 
vances under  a  line  of  credit,  with 
security. 

'4'  •Loan  file'  means  a  file  main- 
tained by  a  Federal  credit  union  which 
includes  applications  for  loans  and  lines 
of  credit  for  a  specific  borrower  and 
other  related  information  concerning 
the  borrower's  creditworthiness. 

(b)  Within  the  limits  of  the  Act  and 
this  Part,  the  board  of  directors  of  a 
Federal  credit  union  shaU  establish 
specific  WTitten  policies,  which  shall  in- 
clude at  least  (1»  the  secured  loan  limit 
md  imsecured  loan  limit,  and  (2>  the 
classifications  established  under  para- 
graph 'c)  of  this  section,  and  the  rate  of 
interest  applying  to  each  classification. 

<c)  Rates  of  interest  charged  on  loans 
(including  line  of  credit  balances)  may 
vary  according  to  reastmable  classifica- 
tion established  by  the  board  of  directors. 
Distinctions  among  classifications  shall 
be  based  upon  one  or  more  of  the  fol- 
lo^-ing:  T^-pe  of  line  of  credit  or  loan 
plan,  purpose  of  the  loan,  and  type  or 
value  of  security  in  relation  to  the 
amount  of  the  loan.  Within  a  given  clas- 
sification, the  saoie  rale  of  interest  must 
t>e  applied  uniforml>'  to  all  mcxnbei'  bor- 
rowers. 

(d*  Subject  to  limitations  established  • 
by  the  board  of  directors,  the  credit  com- 
mittee or  loan  officer  shall  consider  the 
following  factors  In  ruling  on  applica- 
tions for  loans  or  loan  accounts  '  includ- 
ing lines  of  credit)  : 

1 1 )  The  amount  and  regularity  of  re- 
ceipt of  funds  which  the  borrower  In- 
tends to  rdy  apoD  lor  repayment. 

(2)  The  borrower's  other  commitments 
and  anticipated  financial  aeeds  over  tte 
term  of  his  obligation  to  the  credit  union. 
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1 3'  Other  valid  factors  of  credit- 
worthiness as  determined  by  the  credit 
committee  or  loan  ofiBcer. 

(4)  The  best  interests  of  the  member 
and  credit  union. 

le)  The  loan  files  of  a  Federal  credit 
union  shall  contain  evidence  of  the  fi- 
nancial responsibility  of  any  endorser 
and  the  value  of  any  security  provided 
by  a  borrower. 

§  701.21-2      Amortization    and    pavmcnt 
of  loans  to  members. 

lai  A  loan  to  a  member  approved  by 
the  credit  committee  or  loan  officer  shall 
be  paid  by  substantially  equal  payments 
of  principal  at  intervals  of  not  greater 
than  12  months,  except  that,  an  approved 
line  of  credit  agreement  shall  provide 
for  payments  at  intervals  of  not  greater 
than  1  month. 

( b  >  The  board  of  directors  may,  by  res- 
olution; (1;  Require  that  any  loan 
agreement  provide  for  periodic  substanti- 
ally equal  payments  of  principal  at  in- 
tervals shorter  than  12  months. 

(2)  Authorize  the  following  exceptions 
to  the  requirements  of  paragraph  (a)  of 
this  section: 

<  i  >  A  loan  for  the  purpose  of  vocational 
or  higher  education  of  the  member /bor- 
rower may  be  made  with  a  maturity  of 
not  greater  than  12  years  and  on  such 
terms  of  payment  as  the  credit  com- 
mittee or  loan  ofiBcer  find  to  be  consist- 
ent with  the  needs  of  the  member/bor- 
rower and  the  best  interest  of  the  credit 
union. 

( ii  1  A  loan  with  a  maturity  of  less  than 
30  months  may  be  repaid  by  a  single  pay- 
ment of  princiE>al  if  the  credit  committee 
or  loan  officer  find  such  terms  are  justi- 
fied by  the  needs  and  condition  of  the 
borrower. 

<c)  Each  loan  approved  by  the  credit 
committee  or  loan  officer  shall  provide 
for :  1 1  >  Payment  of  interest  with  each 
payment  of  principal; 

(2>  Payment  of  Interest  not  less  fre- 
quently than  annually,  and; 

( 3 1  Sufficient  payment  to  pay  the  loan 
in  full  at  maturity. 
§  701.21-3      Lines  of  credit  to  members. 

(a)  For  the  purposes  of  this  section: 
(D  "Line  of  credit"  means  a  fixed 
amount  which  may  be  drawn  uE>on  by  a 
member  from  time  to  time  and  which 
may  be  replenished  by  payment  on 
amounts  previously  drawn. 

<2>  "Agreement"  means  the  written 
document  signed  by  the  borrower  to 
establish  the  terms  and  conditions  of  a 
line   of   credit. 

<b>  Each  line  of  credit  approved  by 
the  credit  committee  or  loan  officer  shall 
be  evidenced  by  an  agreement  which 
shall  provide  for  at  least  the  following: 

( 1 1  The  maximum  amount  of  loan 
outstanding  under  the  agreement. 

(2)  Maturity  within  the  limits  of  the 
Act. 

(3)  The  terms  of  payment. 

(4*  Interest  at  a  rate  or  rates  not 
exceeding  1  per  centum  per  month  on 
the  unpaid  balance  inclusive  of  all  fees 
and  service  charges. 


(5)  The  borrower's  promise  to  pay. 

(6)  A  requirement  that  the  borrower 
advise  the  credit  union  of  any  change 
in  his  financial  condition  which  may 
afifect  his  creditworthiness. 

(7)  Repayment  of  any  amounts  out- 
standing prior  to  maturity  in  whole  or  in 
part  on  any  business  day  without  pen- 
alty. 

(8)  Other  conditions  established  by 
the  board  of  directors  necessary  to  pro- 
tect the  best  Interests  of  the  credits  union 
and  to  comply  with  applicable  P^eral 
and  State  laws  and  regulations. 

(9)  That  the  board  of  directors  may 
terminate  the  agreement  under  the  fol- 
lowing conditions: 

(1)  Upon  adverse  reevaluation  of  the 
bonowers  creditworthiness. 

(ii)  At  the  option  of  the  borrower. 

(iii)  Upon  failure  of  the  borrower  to 
satisfy  the  terms  of  the  agreement.  Ter- 
mination shall  be  given  by  written  notice 
and  shall  not  affect  the  balance  out- 
standing incurred  prior  to  the  notice. 

(c)  The  board  of  directors  shall  re- 
quire a  review,  at  least  once  every  36 
months,  of  the  loan  file  of  each  member 
who  has  a  line  of  credit.  The  review  shall 
be  completed  by  obtaining  current  infor- 
mation to  reassess  the  member's  credit- 
worthiness. The  date  of  this  review  shall 
be  documented  in  the  member's  loan  file. 

(d)  Modifications  to  a  line  of  credit 
agreement  shall  require  reapplication 
by  the  member  and  approval  by  the 
credit  committee  or  loan  officer. 

(e)  Each  month  the  board  of  directors 
shall  re\iew  the  credit  union's  liquidity 
status  in  relation  to  extending  loans  ap- 
proved under  line  of  credit  agreements 
and  shall  document  at  least  the  follow- 
ing information  as  of  the  previous  month 
end  in  the  board  of  directors'  minutes: 

<1)  The  number  and  amount  of  out- 
standing balances  under  all  line  of  credit 
agreements. 

(2)  The  aggregate  amount  of  credit 
approved  under  line  of  credit  agree- 
ments. 

(3)  The  total  amount  of  loans  ad- 
vanced and  the  total  amount  of  loans 
repaid  under  line  of  credit  agreements 
for  the  previous  month. 

§  701.21-t      Loans  to  Officials. 

<a)  t'or  purposes  of  this  section:  (1) 
"Official "  includes  a  member  of  the 
board  of  directors,  credit  committee,  or 
supervisory  committee. 

(2)  "Endorser"  is  the  same  as  guar- 
antor. 

(3>  "Application"  shall  include  all  ap- 
plications by  officials  for  loans  and  lines 
of  credit  and  all  applications  by  mem- 
bers for  loans  and  lines  of  credit  for 
which  officials  intend  to  act  as  endorsers. 

(b>  The  following  computation  shall 
be  used  to  determine  which  applications 
must  be  considered  by  the  board  of 
directors. 

(1)  Add:  (ii  The  amount  of  the  cur- 
rent application. 

(ii)  The  outstanding  balances  of  loans, 
including   the   used   portion   of   an   ap- 


proved line  of  credit,  extended  to  or  en- 
dorsed by  the  official. 

(hi)  The  total  unused  portion  of  ap- 
proved lines  of  credit  extended  to  or  en- 
dorsed by  the  official. 

(2>  From  the  above  total  subtract:  (1) 
The  amount  of  shares  pledged  by  the  of- 
ficial on  loans  or  lines  of  credit  extended 
to  or  endorsed  by  the  official 

(ii)  The  amount  of  shares  to  be 
pledged  by  the  official  on  the  loan  or  line 
of  credit  applied  for. 

(3)  The  board  of  directors  shall  con- 
sider an  application  if  the  computation 
produces  a  total  in  excess  of  $5,000. 

(c)  The  board  of  directors  shall  estab- 
lish a  procedure  for  processing  all  appli- 
cations involving  officials.  This  proce- 
dure shall  include  the  appointment  of 
an  individual  responsible  for: 

(1)  Receiving  all  applications  involv- 
ing officials. 

(2)  Assuring  that  the  application  is 
completed  as  to  income  and  debt  obliga- 
tions. 

(3)  Documenting,  on  the  application, 
the  computation  explained  in  paragraph 
(b). 

(4)  Referring  the  application  to  th^ 
credit  committee  for  concurrence  or 
nonconcurrence  if  the  board  of  directors 
must  consider  the  application. 

(d)  Prior  to  disbursing  a  loan  or 
granting  a  line  of  credit  which  must  be 
considered  by  the  board,  the  following 
requirements  must  be  met: 

(1)  The  application  shall  indicate  the 
credit  committee's  concurrence  or  non- 
concurrence. 

(2)  The  rate,  terms  and  conditions  of 
the  approved  loan  or  line  of  credit  shall 
not  be  more  favorable  than  the  rate, 
terms  and  conditions  for  comparable 
loans  or  lines  of  credit  to  other  credit 
union  members. 

(3)  The  approved  loan  or  line  of 
credit  must  comply  with  the  require- 
ments of  the  Act. 

(4)  An  official  shall  not  consider  his/ 
her  application  or  one  for  which  he/she 
is  acting  as  an  endorser.  Also,  an  official 
shall  not  be  present  at  a  me€t4>g  while 
his/her  application  or  one  for  which 
he/she  is  acting  as  an  endorserds  being 
considered. 

(5)  The  application  may  be  approved 
only  if  a  quorum  of  the  board  Is  present 
and  all  present  agree  to  approve  the 
application. 

(6)  As  a  minimum,  the  following  in- 
formation shall  be  recorded  in  the 
board's  minutes : 

(1)  Board's  decision  on  an  application. 

(ii)  Name  of  applicant. 

(iii)  Names  of  board  members  present 
at  the  meeting. 

(iv)  Name  of  endorsing  official  (if 
applicable^ . 

(V)  Board's  reason  for  approving  a 
loan  or  line  of  credit  if  the  "credit  com- 
mittee did  not  concur  (if  applicable) . 


§  701.21-5      Insured 
loans. 


and      ^ruaranleed 


(a)  A  Federal  credit  union  which  has 
been  qualified  as  a  lender  luider  a  Fed- 
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eral  or  State  insured  ot  guaranteed  loan 
program  may  make  loans  to  members 
under  the  terms  and  conditions  and 
within  the  maturities  specified  by  the 
laws  and  regulations  governing  the  pro- 
gram. 

(b)  Loans  or  lines  of  credit  appro vad 
under  the  provisions  referenced  in  para- 
graph <a)  of  this  sectiOTi  shall  be  in  full 
compliance  with  all  applicable  provisions 
of  such  laws  and  regulations  including 
any  requirements  to  record  hens  or  re- 
lated collateral.  Where  a  Federal  or  State 
insurance  or  guarantee  is  accepted  as 
security  for  a  loan  or  line  of  credit,  the 
credit  committee  shall  determine  that 
the  Interest  of  the  credit  union  is  ade- 
quately protected  and  that  the  borrow- 
er's appUcation  reflects  his/her  credit- 
worthiness. 

§  701.25      [Deleted] 

(2)  Delete  }  701.25. 

(Sec.  120,  73  Stat.  635  (13  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789).) 

C.  Austin  Montgomery, 
Administrator. 
May  24. 1977. 

|FR  Doc. 77-16287  PUed  5-26-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[15CFRPart70] 

CUTOFF  DATES  FOR  RECOGNITION  OF 
BOUNDARY  CHANGES  FOR  THE  1980 
CENSUS 

Proposed  Rulemaking 

AGEN(7Y:  Deparijnent  of  Commerce. 
Bureau  of  the  Census. 

ACTION:  Proposed  rule. 

SUMMARY:  It  Is  proposed  that  cutoff 
dates  for  recognition  by  the  Census 
Bureau  of  boundaries  to  be  used  in  the 
1980  Decennial  Census  be  promulgated. 
A  cutoff  date  was  promulgated  in  1967 
applicable  to  the  1970  Decennial  Census 
providing  that  only  those  boundaries 
legally  in  effect  on  Januar>-  1.  1970  be 
recognized.  The  purpose  of  Part  70  is  to 
encourage  municipalities  and  other  units 
of  government  to  complete  their  desired 
boundar>'  changes  sufficiently  in  advance 
of  the  decermlal  census  to  allow  time  for 
the  Bureau  of  the  Census  to  incorporate 
the  changes  into  maps,  control  records, 
enumerator  materials,  computer  tapes, 
and  so  on. 

DATES:  CMnments  must  be  received 
within  30  days  after  the  date  of  this 
publication. 

ADDRESSES;  Written  comments  should 
be  addressed  to  Assistant  Director  for 
Demographic  Censuses,  Bureau  of  the 
Census,  Washington,  DC.  20233. 

FOR  FURTHER  INFORMATION: 

Jacob  Silver,  Chief  Geography  Divi- 
sion, Room  3203,  FrB-4,  WashlngtMi, 
D.C.  20233,  telephone  (301)  763-5636. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  will  update  15  Cm  Part 
70  in  preparation  for  the  1980  Decen- 
nial Census.  The  proposed  rule  is  identi- 


cal  to  that  prmnulgated  prior  to  the 
1970  Decennial  Census  except  as  follows: 

1.  The  dates  have  been  adjusted  from 
1970  to  1980. 

2.  A  cutoff  date  Is  added  for  receipt 
of  boundary  changes  submitted  to  the 
Bureau.  The  purpose  of  the  cutoff  date 
Is  to  avoid  last  minute  revisions  made 
necessary  by  receipt  of  notice  of  new 
armexations  and  other  boundary 
changes  after  March  1,  1980.  The  decen- 
nial census  date  Is  April  1.  1980.  Data 
will  be  tabulated  on  the  basis  of  the 
boundaries  legally  existing  on  January 
1,  1980.  as  officially  submitted  to  the 
Bureau  not  later  than  March  1.  1980: 
boundary  change  information  reported 
after  that  date  will  necessarily  be  set 
tislde  for  post-census  processing. 

3.  The  term  "municipality"  is  defined 
in  addition  to  "county  subdivision." 

4.  Some  minor  nonsubstantive  changes 
in  wording  have  also  been  made. 

All  written  views  and  comments  re- 
ceived by  the  aforementioned  date  will 
be  considered  by  the  Biu-eau  of  the  Cen- 
sus and  made  available  to  the  public  for 
Inspection  and  copying  on  request. 

Proposed  15  CFR  Part  70  reads  as 
follows : 

PART  70 — CUTOFF  DATES  FOR  REC(5GNI- 
TION  OF  BOUNDARY  CHANGES  FOR 
THE   1980  CENSUS 

sec. 

70.1  Cutoff  dates  and  effect  on  enumeration 

and   data  tabiUatlon. 

70.2  "Municipality"    and    "county    subdlri- 

slon"  de&ned  for  census  purposes. 

70.3  Effect  of  boundaxy  changes  occurring 

or  reported  after  the  cutoff  dates. 
AcTHORrrT:   13  U.S.C.  4;  32  PR  15154:  and 
Department  c^  Ccnnmerce  Organization  Or- 
der 36-2 A   (40  FR  42766). 

§  70.1  Cutoff  Aale!i  and  effect  on  enu- 
meration and  data  tabulation. 

For  the  tabulation  and  publication  of 
data  from  the  1980  Census  of  Population 
and  Housing,  the  Bureau  of  the  Census 
will  recognize  only  those  'ooundaries  that 
are  legally  in  effect  on  January  1,  1980 
and  have  been  officially  reported  to  the 
Bureau  no  later  than  March  1,  1980.  Re- 
spondents will  be  enumerated  on  the  de- 
cennial census  date  as  residing  within 
the  legal  limits  of  municiimhties,  county 
subdivisions,  counties,  States,  and  equiv- 
alent areas  as  those  limits  exist  on  Jan- 
uary 1,  1980. 

§  70.2  "Municipality"  and  "county  sub- 
division" defined  for  census  pur- 
poses. 

For  purposes  of  this  part,  "municipali- 
ties" and  "county  subdivisions"  are  de- 
fined to  include  the  areas  Identified  by 
the  Bureau  of  the  Census  as  incorporated 
places  (such  as  cities  and  villages'  and 
minor  civil  divisions  (such  as  town- 
ships and  magisterial  districts  i .  A  more 
complete  description  appears  on  pages 
X  and  XI  of  U.S.  "Census  of  Population : 
1970",  Volume  I,  Part  A. 

§  70.3  Effect  of  bonndary  ehanices  oc- 
curring or  reported  after  Uie  cutoff 
dates. 

Changes  in  boundaries  that  become 
effective  after  January  1,  1980  will  not 


be  recognized  by  the  Bureau  of  the  Cen- 
sus in  taking  the  1980  Decennial  Census: 
the  residents  of  any  area  which  Is  trans- 
ferred to  another  jurisdiction  after  that 
date  will  be  enumerated  In  and  reported 
by  the  1980  census  as  residents  of  the 
area  in  which  their  residences  were  lo- 
cated on  Januar\-  1.  1980.  Changes  occur- 
ring on  or  before  January  1,  1980,  but 
not  officially  submitted  to  the  Bureau  of 
the  Census  until  after  March  1,  1980,  will 
not  be  recognized  in  the  data  tabulations 
prepared  for  the  1980  census  except  as 
necessary  by  the  Bureau  for  its  decennial 
census  operations;  only  population 
counts  win  be  reported  for  such  areas. 

Dated:  May  23. 1977. 

MANTTEL    D.    F>LOTlUJt, 

"^  Director, 

Bureau  of  the  Census. 

IFR  Doc  77-15113  Piled  5-26-77:8  46  am) 

FEDERAL  TRADE   COMWISSION 

[  16  CFR   Part    13  ] 

[PUe  No.  771  0027] 

PERFORMANCE   SAILCRAFT,    INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:   Federal  Trade  Commission. 

ACrnON:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  which  requires  a 
Point-Claire,  Quebec.  Canada,  manufac- 
turer and  distributor  of  fll>erglass  sail- 
boats and  accessories,  among  other 
thliigs,  to  cease  entering  into  or  enforc- 
ing any  form  of  agreement  with  its  deal- 
ers concerning  the  retail  price  of  its 
products;  restricting  territories  in  which 
Its  dealers  may  advertise  or  sell  its  prod- 
ucts: and  terminating  or  threatening  to 
terminate  dealers  who  do  not  follow  its 
pricing  and  territorial  Instructions.  Fur- 
ther, any  future  price  list*  distributed  by 
the  firm  must  note  that  the  prices  are 
suggested  or  approximate 

DATE:  Comments  must  be  received  on 
or  before  July  25,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  and  Perm- 
sylvania  Ave.  NW.,  Washington,  DC 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Vitale,  Regional  Director, 
Washington,  DC.  Regional  Office. 
Federal  Ti-ade  Commission.  600-C 
Oilman  Building.  2120  L  St.  NW.. 
Washington,  DC  20017  '202-254- 
7700'. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  Section  6'f'  of  the  Federal 
Trade  Commission  Act.  38  Stat  721,  15 
UJB.C  46  and  $2.34  of  the  Commission's 
Rules  of  Practice  <16  CFR  2.34  >,  notice 
is  hereby  given  that  the  following  con- 
sent agreement  containing  a  consent 
order  to  cease  and  desist  and  an  explana- 
tion thereof,  having  been  filed  with  and 
provisionally  accepted  by  the  Commis- 
sion, has  been  placed  on  the  public  record 
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for  a  period  of  sLxty  16O1  days.  Public 
comment  is  invited.  Such  commentB  or 
viev^-5  will  be  considered  by  the  Commis- 
sion and  will  be  available  for  inspection 
and  copying  at  its  principal  office  in  ac- 
cordance with  5  4.9ibi  1 14)  of  the  Com- 
misslons  Rules  of  Practice  (16  CFR  4.9 

(bH14>;. 

[Pile  No.  7710027] 

In  the  Matter  or  Performanck  SAiLc»Arr. 

IKC,    A    CORPORATION 

ACREEIsrnNT    CONTAIJIING    CONSBNT    ORDER    TO 
CKASB    AND    DESIST 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  Performance  Sallcraft  Inc.,  a 
corporation.  It  now  appears  that  Perform&nce 
SaUcraft.  Inc.,  a  corporation,  hereinafter 
eometlmes  referred  to  as  proposed  respond- 
ent, to  willing  to  enter  Into  an  agreement 
containing  an  order  to  cease  and  desist  from 
the  use  of  the  acta  and  praotlcee  being  In- 
vestigated ^^ 

It  U  herebv  ajrreed  by  and  between  Per- 
formance SftUcraft.  Inc.,  by  lt«  duly  autlior- 
ized  officer,  and  ita  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1  Proposed  respondent  Performance  Sail- 
craft  Xnc  is  a  corporation,  organized,  exist- 
ing and  doing  business  under  and  by  virtue 
of  the  laws  of  the  province  of  Quebec,  Oan- 
adas  with  Ita  principal  office  and  place  of 
business  at  91  Hymus  Boulevard,  Polnte- 
Clalre.  Quebec.  Canada.  

2  For  purposes  of  this  agreement,  proposed 
respondent  admits  all  the  Jurisdictional 
facts  set  forth  In  the  draft  of  complaint  here 

attached. 

3  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sions decision  contain  a  statement  of  find- 
ings of  fact  and  conclxislons  of  law;  and 

(c)  AU  rights  to  seek  judicial  review  or 
otherwise  to  chaUenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  is  accepted  by  the  CommtoiUon. 
If  this  agreement  Is  accepted  by  the  Commis- 
sion It  together  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on  the 
DUbUc  record  for  a  period  of  sixty  (00)  days 
and  information  in  respect  thereto  publicly 
released:  and  such  acceptance  may  be  with- 
drawn by  the  Commission  If  comments  or 
views  submitted  to  the  Commission  disclose 
fact*  or  conslderaUons  which  Indicate  that 
the  order  contained  in  the  agreement  Is  In- 
appropriate,  improper,   or  Inadequate. 

5  This  aifreement  Is  for  settlement  pur- 
pose* only  and  does  not  constitute  an  ad- 
mission by  proposed  respondent  that  the  law 
ha»  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6  This  agreement  contemplates  that,  If  It 
is  accepted  bv  the  Commission,  and  If  such 
acceptance  la  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  Section  2  34  of  the  Commlaulon's 
ftnles,  the  Commts.'ilon  may.  without  further 
notice  to  proposed  respondent,  ( 1 )  Issue  Its 
complaint  corresponding  In  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  Its  decision  containing  the  fol- 
lowing order  to  cease  aud  desist  In  dlspoBl- 
Uon  of  th«  proceeding,  and  (2)  make  Infor- 
maUon  public  In  respect  thereto.  When  so 
entered,  the  order  to  cea.se  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  In  the  same 
manner  and  within  the  same  time  provided 
by  rtatute  foe  other  or<ler».  The  order  shaU 
beooBM   final    upon  •errtce.   Malltsf  of   tbe 
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complaint  and  decision  containing  the 
a^reed-to  order  to  proposed  respondent's 
counsel  at  the  following  address  shall  con- 
stitute service:  David  J.  Cynamon,  Covington 
&  Burling,  888  16th  Street  NW..  Washington. 
DC.  20006.  Proposed  respondent  waives  any 
right  he  may  have  to  any  other  manner  of 
service.  The  c<Mnplalnt  may  be  used  In  ccm- 
Btrulng  the  terms  of  the  order,  and  no  agree- 
ment, understanding,  representaUon.  or  In- 
terpretation not  contained  In  the  order  or 
the  agreement  may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
p)osed  complaint  and  cwrder  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  Issued.  It  wlU  be  required  to  file  one 
or  more  compliance  reports  showing  that  It 
has  fully  compiled  with  the  order,  and  that 
It  may  be  liable  for  a  clvU  penalty  In  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  It  becomes  final. 


I.  It  13  ordered.  That  respondent  Perform- 
ance Sallcraft,  Inc..  and  its  subsldlarlea,  di- 
visions, licensees,  success<»s.  assigns,  ofBcers, 
directors,  agents,  representatives,  and  em- 
ployees, directly  or  Indirectly,  or  through 
any  corporate  or  other  device.  In  connection 
with  the  distribution,  advertising,  offering 
for  sale,  or  sale  of  fiberglass  sailboats  and 
accessories,  or  any  other  products  (herein- 
after referred  to  In  this  order  as  "said  prod- 
ucts"). In  or  affecting  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade  Com- 
mission Act,  as  amended,  shall  forthwith 
cease  and  desist  from: 

A.  Establishing,  maintaining,  or  enforcing 
any  contract,  agreement,  understanding,  or 
arrangement  fixing,  establishing,  maintain- 
ing, controlling.  Influencing,  or  enfOTClng  in 
any  way  or  to  any  extent,  directly  or  Indl- 
recUy,  the  price  at  which  any  of  said  prod- 
ucts Is  advertised,  sold  or  offered  for  sale  at 
retail. 

B.  Requiring  any  dealer  or  prospective 
dealer  to  enter  Into  any  oral  or  written 
agreement  or  understanding  that  such  deal- 
er or  prospective  dealer  twill  maintain  any 
resale  or  retail  price  for  any  of  said  products 
as  a  condition  of  buying  any  of  said  prod- 
ucts. 

C.  Requesting  or  requiring  any  dealer  or 
prospecUvo  dealer,  either  directly  or  Indi- 
rectly, to  report  any  dealer,  person,  or  firm 
who  does  not  adhere  to  any  resale  or  retail 
price  for  any  of  said  products,  or  acting  on 
reports  so  obtained  by  refusing  or  threaten- 
ing to  refxise  sales  to  any  dealer,  person  or 
firm  so  reported. 

D.  Threatening  to  terminate  or  terminat- 
ing, either  directly  or  Indirectly,  any  dealer 
for  faUure  to  observe,  maintain,  or  advertise 
reopondenfs  suggested  resale  prices  for  said 
products. 

E.  Requiring,  from  any  dealer  charged  with 
price  cutting  or  failure  to  adhere  to  any  re- 
sale or  retaU  price,  a  promise  or  assurance 
to  adhere  to  any  resale  or  retail  price  for  any 
of  said  products  as  a  condition  precedent  to 
any  future  sales  to  said  dealer. 

F.  Publishing,  disseminating,  or  circulat- 
ing any  price  list,  price  book,  price  tag.  ad- 
vertising, or  promotional  material,  or  other 
document  Indicating  any  resale  or  retail 
price  without  stating  on  each  page  (of  such 
list,  book,  tag.  advertising,  or  promotional 
material  or  other  document) .  on  which  a 
price  app'sars.  that  the  price  la  .suggested  or 
approximate. 

G.  Imposing  or  attempting  to  Impose  any 
llmltatloDs  or  restrtctlona  respecting  the  ter- 
rttoriea  In  which  said  products  may  be  ad- 
vertised or  sold  by  Its  dealers. 

B.  AttejZ4>tlng  to  enter  Into,  entering  Into, 


continuing,  maintaining,  or  enforcing  any 
contract,  combination,  understanding,  or 
agreement  to  limit,  allocate,  or  restrict  the 
territory  In  which  said  products  may  be  ad- 
vertised or  sold  by  Its  dealers. 

I.  Requesting  or  requiring  any  dealer  or 
prospective  dealer,  either  directly  or  Indi- 
rectly, to  report  any  dealer,  person,  or  firm 
who  does  not  adhere  to  any  territorial  re- 
striction In  the  advertising  and  sale  of  any 
of  said  products,  or  acting  on  reports  so 
obtained  by  refusing  or  threatening  to  re- 
fuse sales  to  any  dealer,  p>erson.  or  firm  so 
reported. 

J.  Threatening  to  terminate  or  termlna- 
Ing,  either  directly  or  Indirectly,  any  dealer 
for  failure  to  limit  or  restrict  the  advertis- 
ing and  sale  of  said  product*  to  a  specified 
territory. 

Provided,  That  none  of  the  provisions 
herein  shall  prohibit  respondent  from 
designating  geographical  areas  within  which 
a  dealer  may  agree  to  devote  his  best  efforts 
to  the  sale  of  said  products  (hereinafter 
■'area  of  primary  responsibility")  as  a  con- 
dition of  becoming  a  dealer  or  maintaining  a 
dealership,  provided  that  such  dealers  are 
told  that  said  area  Is  not  exclusive  and  does 
not  place  a  territorial  restriction  upon  the 
sale  of  said  products. 

Provi<led  further.  That  none  of  the  pro- 
visions herein  shall  prohibit  respondent 
from  terminating  dealers  for  lawful  bual- 
ness  reasons. 

n.  It  is  further  ordered.  That  the  re- 
spondent shaa  within  sixty  (60)  days  after 
the  service  upon  It  of  this  order,  mall  a 
copy  of  thla  order  to  each  of  Its  dealers  of 
said  products  In  the  United  States  and, 
during  the  five  (5)  year  period  of  time  fol- 
lowing the  date  of  service  of  this  order,  to 
aU  of  Ite  future  dealers  In  the  United  States 
at  the  time  said  dealers  are  opened  as  ac- 
counts, under  cover  of  the  letter  annexed 
hereto  as  Exhibit  A,  and  fumlah  the  Com- 
mission proof  of  the  mailing  thereof  In  the 
file  required  to  be  maintained  under  Para- 
graph V  herein. 

in.  It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  thla 
order  to  each  of  Its  operating  divisions  en- 
gaged In  the  manufacture,  sale,  marketing, 
and  distribution  of  said  products  and  to  aU 
of  Its  sales  personnel  connected  with  the 
sale,  marketing,  and  distribution  of  said 
products  and  shall  Instruct  each  sales  per- 
son employed  by  It  now  or  In  the  future  to 
read  thto  order  and  to  be  familiar  with  its 
provisions.  .      . 

IV  It  i3  further  ordered.  That  respondent 
notify  the  commlaalon  at  least  thirty  (30) 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  crea- 
tion of  or  dissolution  of  »ub»ldlarie»  or  any 
other  such  change  la  the  oorporaUoo 
which  may  affect  compUanoe  obligations 
arising  out  of  the  order. 

Vltis  further  ordered.  That  the  respond- 
ent herein,  for  a  period  of  fire  (6)  years  from 
the  date  of  this  signing,  establish  and  main- 
tain a  file  of  all  records  referring  or  relating 
to  respondent's  refusal  to  seU  said  products 
to  any  of  respondent's  dealers,  which  file 
Shan  contain  the  names  and  addressee  of  all 
dealers  with  whom  respondent  has  refused 
to  deal  since  the  effective  date  of  the  order, 
a  descripUon  of  the  reason  for  the  refusal, 
the  date  of  the  refusal,  and  a  record  of  a 
communication  to  each  such  dealer  explain- 
ing rMpondenfs  refusal  to  sell  aald  products. 
and  which  file  wlU  be  made  available  on 
reasonable  notice  for  Inspection  at  the  Com- 
mission's offices  In  Wsahtngton.  DC. 

•VI.  It  U  further  ordered.  That  the  respond- 
ent herein  shaU  wlthtn  sixty  («0)  day*  after 
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service  upon  It  of  this  order  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  in  detail  the  manner  and  form  In 
which  It  has  compiled  with  this  order. 

EXHisrr  A 

1  Letterhead  of  Performance  SaUcraft,  Jrtc.) 

DxAB  Deaixx:  PSI  has  entered  Into  an 
agreement  with  the  Federal  Trade  Commis- 
sion relating  to  our  territorial  allocation  and 
pricing  policies.  A  c(H)y  of  the  consent  order 
entered  Into  pvirsuant  to  that  agreement  is 
enclosed  herewith. 

We  have  entered  into  this  agreement  solely 
lor  the  ptirpoee  of  settling  a  dispute  with  the 
Conunlselon,  and  the  agreement  and  consent 
order  are  not  to  be  construed  as  an  admis- 
sion that  we  have  violated  any  of  the  laws 
administered  by  the  Ccxnmlsslon,  or  that 
any  of  the  allegations  in  the  complaint  are 
true  and  correct  Instead,  the  order  merely 
relates  to  our  activities  In  the  future. 

In  order  that  you  may  readily  understand 
the  terms  of  the  consent  order,  we  have  set 
forth  the  essentials  of  the  agreement  with 
the  Commission,  although  you  must  realize 
that  the  consent  order  Itself  Is  controlling 
rather  than  the  following  explanation  of  Its 
provisions : 

( 1 »  Our  dealers  are  free  to  set  their  own 
retail  or  resale  prices  for  the  products  cov- 
ered by  the  consent  order. 

(2)  We  WlU  not  solicit.  Invite,  or  encour- 
age any  dealer  or  any  other  person  to  repKwt 
any  dealer  not  fcJlowlng  any  retail  or  resale 
price  for  any  of  said  products,  and,  further- 
more, will  not  act  on  any  such  report  sent 
to  us. 

(3)  We  will  not  require  or  Induce  our  deal- 
ers to  refrain  from  advertising  said  products 
at  any  prioe  or  from  selling  or  offering  said 
products  at  any  price  to  any  person. 

(4)  As  you  know,  It  Is  a  condition  of  be- 
coming a  dealer  or  maintaining  a  dealership 
that  you  agree  to  devote  your  best  sales  ef- 
forts m  your  designated  geographical  terri- 
tory. However,  you  are  free  to  advertise  and 
sell  any  of  the  products  covered  by  tbe  oon- 
sent  order  outside  of  these  designated 
terrttorlee. 

Sincerely. 


Officer. 

ANALTSn      or     PKOVOSEB     CONSeNT      ORDER     TO 
Al»   FITBUC    COMMErrr 

The  Federal  Trade  Conimislon  has  ac- 
cepted an  agreement  to  a  ptropoeed  consent 
order  from  Performance  Sallcraft.  Inc.,  a 
Canadian  sailboat  manufacturer,  with  Its 
principal  offices  located  at  91  Hymus  Boule- 
vard,  Polnte-Clalre,   Quebec.   Canada. 

The  proposed  consent  order  bn.:  been 
placed  on  the  public  record  for  sixty  ( 60 )  days 
for  reception  of  comments  by  Interested  per- 
sons. Conuxkents  received  during  this  period 
will  become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  the  agreement  and  the  comments 
received  and  wUl  decide  whether  It  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  complaint  accompanying  the  pro- 
posed consent  order  alleges  that  Performance 
Sallcraft,  Inc..  regularly  furnished  its  VS. 
dealers  with  retail  price  lists  and  required 
that  its  products  be  sold  at  such  prices  as  a 
condition  of  establishing  or  maintaining  a 
dealership. 

Further,  the  complaint  alleges  that  the 
company  has  sought  to  prohibit  Its  dealers 
from  advertising  or  selling  Its  products  out- 
■^ide  of  tbetr  allocated  territories. 

Ptnally,  the  complaint  alleges  that  the 
ompany  has  encouraged   Its  dealers  to  re- 


port the  nawMT  at  other  dealers  who  do  not 
follow  its  pricing  and  terrttoria;  instruc- 
tions. 

The  propoeed  order  pirc^ibltB  Perftjrmance 
Sallcraft.  Inc ,  from  entering  into  or  en- 
forcing any  form  of  sigreement  with  Its  deal- 
ers wad  prospective  dealers  concerning  the 
retail  price  of  its  products.  Also,  the  com- 
pany may  not  terminate  dealers  who  do  not 
follow  Its  pricing  Instructions,  and  any  price 
lists  distributed  by  the  company  nxust  note 
that  the  pricee  and  suggested  or  approximate. 

While  recognizing  that  dealers  may  be  as- 
signed territoriee  In  which  It  Is  expected  that 
they  wUl  devote  their  best  efforts,  the  pro- 
posed order  also  prohibits  the  company  from 
entering  Into  or  enforcing  any  agreement 
which  restricts  the  territories  In  which  Its 
dealers  may  advertise  and  sell  Its  products, 
and  prohibits  the  company  from  terminating 
dealers  who  advertise  or  sell  Performance 
products  outside  of  their  assigned  territories. 

Further,  the  order  prcAiIhits  the  company 
from  requiring  or  encouraging  its  dealers  to 
report  any  other  dealer  not  fonowlng"  the 
company's  pricing  or  territorial  Instructions, 
and  prohibits  the  company  from  acting  on 
any  such  reports. 

Finally,  Performance  SaUcraft.  Inc.,  Is  re- 
quired to  send  a  copy  of  the  order  and  an 
explanatory  letter  to  each  of  Its  dealers  and., 
to  maintain  a  file  containing  detailed  InfOT- 
matlon  about  any  future  dealer  tennlnatlona. 

The  purpose  of  this  analysis  Is  to  facilitate 
public  comment  on  the  proposed  order,  and 
It  Is  not  intended  to  constitute  an  official  in- 
terpretation of  the  agreement  and  proposed 
order  or  to  modify  In  any  way  their  terms. 

JOHW  P.  DUGAK, 

Actinff  Secretary. 
|FR  Doc.77-160a»  Filed  5-a«-77:8:48  am] 


[  16  CFR  Part  13  ] 

true  No.  751  0011) 

UNION   CARBIDE   CORP. 

Consent  Agreement  Wrth  Anafysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  This  consent  order,  among 
other  things,  requires  a  NYC.  producer 
of  industrial  gases  and  gas  welding  ar>- 
paratus,  for  a  20-year  period,  to  cease 
xislng  any  tjing  arrangwnent,  or  em- 
pJoytng  any  excust^-e  dealing  contract 
that  Is  not  for  one  year  or  less,  or  which 
fails  to  provide  a  90-day  or  less  period 
for  notice  of  termination.  Additicmally. 
th«  firm  is  prohibited  for  a  ten-year 
period  from  acquiring  distributors  of  in- 
dustrial gases  or  gas  welding  equipment 
without  prior  Commission  approval,  ex- 
cept where  any  of  the  prescribed  condi- 
tions exist.  P\irther,  in  those  instances 
where  prior  approval  is  not  required. 
Union  Carbide  must  furnish  the  Com- 
mission with  sufficient  data  so  as  to  en- 
able It  to  determine  whether  such  ac- 
quisition vitAates  the  terms  of  the  order, 

DATES :  Comments  must  be  received  on 
or  before  July  29,  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  OflBee  of  the  Secretary,  Fed- 
eral Ttade  Commission,  8th  &:  Pennsyl- 
vania Ave,  NW.  Washington,  D.C. 
20580. 


FOR  FURTHER  IN-PORMATION  CON- 
TACT: 

Gordon  Youngwood.  Attorney,  Bureau 
of  CotnpetltlcHi.  Federal  Trade  Com- 
mission, 2120  "L"  St.  N.W.,  Washing- 
ton, DC.  20580  202-254-6975. 

SUPPLEMENTARY  INPORM.\TION : 
Pursuant  to  Section  B(t)  of  the  FTC 
Act.  38  Stat.  721.  15  VS.C.  46  and  §  2.34 
of  the  Commission's  Rules  of  Practice 
116  CFR  2.34>.  notice  Is  hereby  given 
that  the  follo^'lng  consent  agreement 
containing  a  consent  order  to  cease  and 
desist  aud  an  explanation  thereof, 
having  be«i  filed  uith  and  provisional- 
ly accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  <60^  days.  Public  comments  i.*; 
ln\ated.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  Inspection  and  copying 
at  its  pkrincipal  office  in  accordance  with 
{  4i>(b)  (14)  of  the  Commission's  rules 
of  practise  (16  CFK  4.9ibi  <14i  .• 

Uirrrn)  States  or  Amxxica 
Smtohm  FUjkeai.  Tsads  Commission 

pPUe  No.  TBI  0011) 

ACRXEMXMT  COMTAXNINC 

coKsorr  oaam 
XJmom  Carbibe  Corporation 

The  Federal  Trade  Commlaslon  having  ini- 
tiated an  investigation  of  certain  acts  and 
practiceE  of  Union  Carbide  Corporation,  a 
corporation,  and  It  now  app>eartng  that  Union 
Carbide  Corporation  Is  willing  to  enter  Into 
an  agreement  with  respect  to  the  acts  and 
practices  being  tnveptlgated 

It  Is  hereby  apreed  by  and  between  Union 
Carbide  Corporation,  by  lie  duly  authorized 
ofllcer  and  its  attorney,  and  counsel  for  the 
Federal  Trade  Oommlaslon  that 

1.  Proposed  respondent  Union  Carbide  Cor- 
poration Is  a  corporation  organised,  existing 
and  doing  business  under  and  by  virtue  of 
the  lawm  of  the  State  of  New  York,  with  Its 
principal  place  of  business  at  270  Parte  Ave- 
nue, New  York,  New  York  10017 

2  Propoeed  respondent  admits  all  the 
jurlBdlctlonal  facts  set  fttrth  in  Paragraphs  6 
and  18  of  the  draft  of  the  complaint  here 
attached 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  steps: 

<b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law: 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unlesii 
and  until  It  Is  accepted  by  the  Comnusslon 
If  this  agreement  Is  accepted  by  the  Com- 
mission It,  together  with  the  draft  of  com- 
plaint conteu^lated  thereby,  wUl  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  in  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If.  within 
sixty  (60)  days  after  the  acceptance,  com- 
ments or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  in- 
dicate that  the  order  contained  In  the 
agreement  te  inappropriate,  improper,  or 
inadequate, 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  ad- 
miaslon  by  proposed  respondent  of  any  of 
the  facts  alleged  In  the  draft  of  complaint 
attached   hereto,    bevond   the   admission    in 
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Paragraph  2  above,  or  that  the  law  has  been 
violated  as  alleged  in  such  draft  complaint. 

6.  This  agreement  contemplates  that.  If  It 
is  accepted  by  the  Commission,  and  IX  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provl- 
sious  of  §  2.34  of  the  Commission's  r\iles,  the 
Commission  may,  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  In  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
mformatlon  public  in  respect  thereto.  When 
so  entered,  the  order  shall  have  the  same 
force  and  effect  and  shall  become  final  and 
may  be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time  pro- 
vided by  statute  *or  other  orders.  The  com- 
plaint may  be  used  In  construing  the  terms 
of  the  order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation  not 
contained  In  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
It  has  fully  compiled  with  the  order,  and  that 
it  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

8.  Proposed  respondent  agrees  that  Its 
receipt  of  maUing  of  the  complaint  and  de- 
cision containing  the  agreed-to  order  to  its 
addre.ss  stated  In  this  agreement  constitutes 
service  of  same,  and  respondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service. 

Ordeb 

For  the  purpose  of  this  order,  the  follow- 
ing definitions  shall  apply : 

1.  "Industrial  Oases"  shall  mean  the  fol- 
lowing gases:  Oxygen,  Nitrogen,  Argon,  Acet- 
ylene. Hydrogen  and  Helium. 

2.  "Welding  Products"  shall  mean  equip- 
ment, supplies  and  consumable  items  used 
to  fuse  or  cut  metals. 

3.  ."Gas  Welding  Apparatus"  shall  mean 
equipment  used  to  fuse  or  cut  metals  by 
means  of  heat  produced  by  a  gas  flame. 

4.  "Distributor"  shall  mean  a  business  firm 
whose  primary  function  in  the  Industrial 
Gas  and  Welding  Products  business  is  the 
parcha.se  of  Industrial  Oases  and  Welding 
Products  for  the  purpose  of  resale,  but  shall 
not  Include  any  business  firm  whose  primary 
function  In  the  resale  of  Industrial  Gases 
and  Welding  Products  is  the  distribution  of 
Industrial  Oases  and  Welding  Products  to 
entities  engaged  in  the  plumbing,  heating  or 
air  conditioning  trade. 

5.  "Location"  shall  mean  a  bona  fide  sales 
and  distribution  facility  operated  by  a  Dis- 
tributor as  a  receiving  or  distribution  point 
for  Industrial  Gases,  which  faculty  ordinarily 
carries  an  Inventory  of  Industrial  Gases  and 
Welding  Products  and  Is  staffed  with  a  bona 
fide  sales  force  and  operating  and  or  distri- 
bution personnel.  Two  or  more  facilities  that 
are  staffed  by  common  sales  and  operating 
and  or  distribution  personnel  shall  be 
deemed  to  comprise  a  single  Location. 

6.  "Requirements"  of  any  Distributor  for 
anv  Industrial  Gas  at  any  Location  shall 
mean  such  Distributor's  total  requirements 
for  such  Industrial  Gas  either  delivered  to 
such  Location  or  delivered  direct  by  the  Dis- 
tributor to  using  customers  which  are  gen- 
erally served  by  sfiles  or  distribution  per- 
sonnel assigned  to  such  Location. 


It  is  ordered  and  directed.  That  for  a  pe- 
riod of  twenty  (20)   years  from  the  date  of 
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service  of  this  Order,  respondent  Union 
Carbide  Corporation  (hereinafter  Union 
Carbide) ,  its  subsidiaries,  divisions,  afflllatee, 
successors,  and  assigns.  In  connection  with 
the  distribution,  offering  for  sale,  or  sale  of 
Industrial  Gases  or  Welding  Products  to  Dis- 
tributors In  which  it  owns  less  than  a  majc«- 
Ity  Interest,  shall ; 

A.  Not  offer,  renew,  extend  or  enter  into 
any  contracts  or  agreements,  or  enforce  di- 
rectly or  indirectly  those  provisions  of  any 
contract  or  agreement,  which  require  any 
Distributor: 

1.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Indus- 
trial Gas  unless  (a)  the  initial  term  of  such 
contract  or  agreement  is  one  year  or  less, 
and  (b)  such  contract  or  agreement  may  be 
terminated  by  either  party  effective  on  any 
anniversary  date  upon  wTltten  notice  given 
some  mlnlmtun  period  In  advance  of  such 
date  as  set  forth  In  such  contract,  such  min- 
imum period  to  be  not  more  than  ninety  (00) 
days;  or 

2.  To  purcha.se  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Industrial 
Gas  at  one  or  more  Locations  as  a  condition 
to  being  permitted  to  purchase  from  Union 
Carbide  such  Industrial  Gas  at  another 
Location;  oc 

3.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  Industrial 
Gas  at  any  Location  as  a  condition  to  being 
permitted  to  purchase  from  Union  Carbide 
any  other  Industrial  Gas  at  the  same  or  any 
other  Location:  or 

4.  To  purchase  from  Union  Carbide  all  or 
any  part  of  its  requirements  of  any  In- 
dustrial Gas  at  any  Location  as  a  condition  to 
being  permitted  to  purchase  from  Union 
Carbide  any  Welding  Products. 

B.  Not  refuse  to  sell,  subject  to  paragraph 
Al  above.  Industrial  Oases  or  Welding  Prod- 
ucts to  a  Union  Carbide  Distributor  be- 
cause that  Distributors  refuses  (1)  to  pur- 
chase all  or  a  designated  part  of  its  reqture- 
ments  of  Industrial  Oases  from  Union  Car- 
bide; or  (2)  to  purchase  from  Union  Carbide 
all  or  any  part  of  Its  requirements  of  In- 
dustrial Gases  at  more  than  one  of  its  Loca- 
tions. 

II 

It  is  further  oruered.  That  for  a  period  of 
twenty  (20)  years  from  the  date  of  service 
of  this  order.  Union  Carbide  shall  not,  either 
directly  or  Indirectly  through  subsidiaries  In 
which  Union  Carbide  owns  a  majority  in- 
terest, (i)  lease  or  otherwise  make  available 
to  customers  of  any  Distributor  who  has 
ceased  purchasing  one  or  more  Union  Carbide 
Industrial  Gases  within  the  preceding  two 
years.  Industrial  Gas  cylinders  at  rental  or 
demurrage  rates  set  for  the  purpose  of  de- 
stroying a  competitor  or  eliminating  com- 
petition, or  (11)  lease  or  otherwise  make 
available  to  competitors  of  any  Distributor 
who  has  ceased  purchasing  one  or  more  Union 
Carbide  Industrial  Gases  withto  the  preced- 
ing two  years.  Industrial  Gas  cylinders  at 
rental  or  demurrage  rates  lower  than  the 
standard  rental  or  demurrage  rate  for  such 
cylinders  then  In  effect  for  Union  Carbide  In- 
dustrial Gas  Distributors,  for  the  purpose  of 
destroying  a  competitor  or  eliminating  com- 
petition: provided,  however,  That  if  either 
a  standard  cylinder  rental  rate  schedule  to 
Union  Carbide  Industrial  Gas  Distributors 
or  a  standard  cylinder  demurrage  rate  sched- 
ule to  such  Distributors,  but  not  both,  is  In 
effect,  then,  for  the  purpose  of  this  Part  II. 
one  shall  be  deemed,  to  be  equivsilent  to  the 
other  on  the  basis  of  the  revenue  that  would 
be  generated  by  a  single  cylinder  during  a 
two-month  period  of  continuous  usage, 
rounded  to  the  nearest  cent:  And  provided, 
further.  That  for  the  purpose  of  this  Part  II, 
a  standard  cylinder  rental  or  demurrage  rate 


shall  be  a  rate  which  Is  avaUable  to  all  Union 
Oarblde  Industrial  Gas  Distributors:  And 
provided,  further.  That  the  purpose  of  de- 
stroying a  competitor  or  eliminating  competi- 
tion must  be  established  by  proof  of  Intent 
on  the  part  of  Union  Carbide  to  destroy  the 
Industrial  Gas  business  of,  or  eliminate  as 
a  competitor,  a  Distributor  who  has  ceased 
to  distribute  one  or  more  Union  Carbide  In- 
dustrial Gases;  and  evidence  that  Union  Car- 
bide has  engaged  in  price  competition  with 
such  Distributor  or  that  Union  Carbide  In- 
tends to  seek  or  obtain  the  trade  of  particular 
customers  then  being  served  by  such  Dis- 
tributor shall  not,  by  Itself,  be  sufficient  to 
establish  such  Intent:  And  provided,  further. 
That  Union  Carbide  may  set  rental  or  demur- 
rage rates  for  customers  or  competitors  of 
such  Distributor  lower  than  those  in  effect 
for  Union  Carbide  Industrial  Gas  Distributors 
in  good  faith  response  to  competitive  condl-  _ 
tions  in  the  area  served  by  such  Distributor; " 
And  provided  still  further.  That  Union  Car- 
bide shall  have  all  defenses  which  would  be 
available  In  law.  Including,  but  not  limited 
to,  the  defenses  of  meeting  competition  and 
cost  justification. 

m 

A.  It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  order,  Union  Carbide  shall  not  with- 
out prior  approval  of  the  Commission,  ex- 
cept as  otherwise  provided  In  paragraph  B 
of  this  Part  m,  acquire,  directly  or  indirectly, 
the  whole  or  any  part  of  the  eisset,  stock, 
share  capital  of,  or  other  equity  Interest  In, 
any  Distributor  of  Industrial  Oases  and/or 
Gas  Welding  Apparatus. 

B.  No  prior  approval  shall  be  required 
under  this  Order  for  any  acquisition  by 
Union  Carbide  of  any  assets,  stock,  share 
capital  of,  or  other  equity  Interest  in,  any 
Distributor  of  Industrial  Gases  or  Gas  Weld- 
ing Apparatus  If  such  acquisition  meets  any 
of  the  following  standards : 

1.  The  acquisition  involves  only  a  change 
in  the  equity  Interest  of  Union  Carbide  In  a 
Distributor  In  which  Union  Carbide  already 
holds  an  equity  Interest;  or 

2.  Except  to  the  extent  such  acquisition  Is 
covered  by  clause  3  of  this  paragraph  B,  the 
consummation  of  the  acquisition  does  not 
result  in  Union  Carbide  owning  an  equity 
Interest,  obtained  by  acquisition,  in  Distrib- 
utors to  whom  in  the  calendar  year  prior 
to  the  calendar  year  in  which  such  acquisi- 
tion is  consummated.  Union  Carbide  sold  in 
excess  of  16  percent  of  ItB  total  sales  of  In- 
dustrial Gases  or  16  percent  of  Its  total  sales 
of  Gas  Welding  Apparatus  sold  In  such  year 
to  all  acquired  and  Independent  Distributors; 
Provided,  however.  That  no  acquisition  of  a 
Distributor  shall  be  exempt  from  prior  ap- 
proval under  this  clause  2  unless  the  Distrib- 
utor to  be  acquired  purchased  from  Union 
Carbide  more  than  50  percent  of  its  total 
purchases  of  industrial  gases  in  the  calendar 
year  prior  to  the  calendar  year  in  which 
such  acquisition  is  consummated:  or 

3.  The  acquisition  is  not  covered  by  clause 
2  of  this  paragraph  B.  but  within  twelve  (12) 
months  prior  to  the  consummation  of  such 
acquisition  Union  Carbide  has  divested  ab- 
solutely and  In  good  faith  by  sale  or  spin -off 
its  equity  interests  in  one  or  more  Distribu- 
tors the  aggregate  dollar  value  of  whose  pur- 
chases of  Industrial  Oases  and  Gas  Welding 
Apparatus,  respectively.  In  the  calendar  year 
in  which  such  acquisition  Is  consummated 
was  equal  to  or  in  excess  of  the  aggregate 
dollar  value  of  purchases  of  Indtistrlal  Gases 
and  Gas  Welding  Apparatus,  respectively.  In 
such  prior  calendar  year,  by  the  Distributor 
so  acquired;  Provided,  however.  That,  to  the 
extent  that  any  purchases  by  a  divested  Dis- 
tributor are  utilized  by  Union  Carbide  in  a 
determination     that     an     acquisition     falls 
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within  the  provisions  of  clause  2  or  3  of  this 
paragraph  B,  the  purchases  so  utilized  shall 
not  again  be  utilized  by  Union  Carbide  In 
determining  whether  any  other  acquisition 
faUs  within  the  provisions  of  this  clatise  3; 
or 

4.  The  transaction  involves  only  (a)  the 
purchase  of  products  from  a  Distributor  in 
the  normal  course  of  business,  or  (b)  the 
purchase  of  fixed  assets  from  an  independent 
Distributor  In  a  transaction  in  which  the 
Distributor  wUl  continue  thereafter  to  carry 
on  its  function  as  an  independent  Distribu- 
tor In  which  Union  Carbide  has  no  equity 
interest;  or 

5.  But  for  the  acquisition  by  Union 
Carbide,  the  Distributor  would  have  ceased 
business  operations  as  an  Industrial  Gas  dis- 
tributor as  a  result  either  of  its  financial 
condition  or  of  the  death  or  physical  or  men- 
tal Incapacity  of  essential  management 
personnel. 

C.  During  the  period  that  this  Part  ni  Is 
In  effect.  Union  Carbide  shall  advise  the 
Commission,  prior  to  consaimmatlon  thereof, 
of  each  acquisition  of  the  type  described  In 
paragraph  A  of  this  Part  in  as  to  which  prior 
approval  is  not  required  because  of  the  pro- 
visions of  paragraph  B2  or  B3  of  this  Part 

in. 

D.  During  the  period  that  this  Part  HI  Is 
In  effect.  Union  Carbide  shall,  within  ninety 
(90)  days  from  the  date  of  each  acquisition 
described  in  paragraph  B5  of  this  Part  m, 
provide  Information  sufficient  for  the  Com- 
mission to  determine  whether,  but  tor  the 
acquisition  by  Union  Carbide,  the  Distribu- 
tor would  have  ceased  business  operations  as 
an  Indtistrial  Gas  Distributor  as  a  result 
either  of  Its  financial  condition  or  of  the 
death  or  physical  or  mental  Incapacity  of 
essential   management   personnel. 

IV 

It  U  further  ordered.  That  If,  during  the 
ten  (10)  year  period  beglimnlg  on  the  date 
of  service  of  this  Order,  any  Distributor  of 
Industrial  Oases  and/or  Oas  Welding  Ap- 
paratus In  which  Union  Carbide  holds  an 
equity  Interest  acquires,  without  the  prior 
approval  of  the  Commission  to  the  extent 
such  approval  wo\ild  be  required  under  Part 
m  of  this  Order  If  such  acquisition  were 
made  directly  or  indirectly  by  Union  Carbide, 
the  whole  or  any  part  of  the  assets,  stock,  or 
share  capital  of.  or  other  equity  interest  In. 
any  Distributor  of  Industrial  Gases  and^'or 
Oas  Welding  Apparatus,  then  Union  Carbide 
shall  within  six  (6)  months  thereafter  divest 
absolutely  and  In  good  faith  by  sale  or  spin- 
off Its  equity  interests  in  one  or  more  Distrib- 
utors, the  aggregate  dollar  value  of  whose 
purchases  of  Industrial  Oases  and  Oas  Weld- 
ing Apparatus,  respectively,  in  the  prior  cal- 
endar year  was  equal  to  or  In  excess  of  the 
afrgregate  dollar  value  of  purchsises  of  In- 
duBtarlal  Gases  and  Oas  Welding  Apparatus, 
reap>ectlvely.  in  such  prior  calendar  year  by 
the  Distributor  so  acquired;  Provided,  how- 
ever. That  to  the  extent  that  any  ptirchaaes 
by  a  divested  Distributor  are  utilized  by  Un- 
ion Carbide  in  deternUning  compliance  with 
the  divestiture  provisions  of  this  Part  IV,  the 
purchases  so  utilized  shall  not  again  be 
utilized  by  Union  Carbide  In  determining 
whether  any  other  acquisition  falls  within 
the  provisions  of  Paragraph  m  B3  of  this 
order. 

V 

It  ia  further  ordered:  A.  That  if  the  Com- 
mission does  not  seek  against  Alrco,  Inc..  an 
order  to  cease  and  delist  from  engaging  In 
practices  set  forth  in  paragraph  10  of  the 
complaint  here  attached,  similar  to  that  pro- 
vided In  Parts  I  and  II  of  this  order,  In  a 
(Xtmplatnt  arising  out  of  the  investigatloa 
conducted  under  PTX;  Pile  No.  761  0010  and 
issued  not  later  than  one  year  from  the  effec- 


tive date  of  this  order,  then  Parts  I  and  U 
of  this  order  Shall  be  of  no  further  force  and 
effect  after  such  anniversary  date. 

B.  That  If  the  Commistkion  Issues  on  or 
before  the  first  annlversiiry  of  the  effective 
date  of  this  order  a  complaint  agsOnst  Alrco. 
Inc.,  arising  oat  of  the  investigation  con- 
ducted under  PTC  File  No.  751  0010  and  at 
any  time  after  issuance  such  complaint  is 
dismissed  on  the  motion  of,  or  without  ob- 
jection by,  the  Commission  staff,  then  Parts  I 
and  n  of  this  order  shall  l>e  of  no  further 
force  and  effect  after  the  effective  date  of 
such  dismissal. 

C.  That  If  a  consent  ca^er  Is  entered 
Bgamst  Alrco,  Inc.  in  settlement  of  a  pro- 
ceeding arising  out  of  the  investigation  con- 
ducted under  FTC  PUe  No.  751  0010  which 
contains  any  provisions  that  differ  from  any 
provisions  of  Part  I  or  n  of  this  order,  then 
Union  Carbide  may  apply  to  the  Conunlsslon 
for  modlflcatlan  of,  or  relief  from,  any  such 
different  provisions  in  this  order,  and  Upton 
such  application  the  Commiasion  sball  grant 
such  modlflcaUon  or  relief  In  the  provisions 
covered  by  such  appllcaUon  as  are  necessary 
to  conform  such  provisions  In  this  order  with 
the  corresponding  provisions  of  such  Alrco. 
Inc  .  consent  order. 

VI 

It  is  further  ordered,  Tliat  Union  Carbide 
shaU  within  twenty-one  (21)  days  after  serv- 
ice upon  It  of  this  crder  forward  a  copy  of 
this  order  and  the  Complaint  Issued  herein 
along  with  a  copy  of  the  attached  letter 
(Attachment  A)  on  respondent's  official  com- 
pany stationery  and  signed  by  a  responsible 
official  of  Union  Carbide  to  Distributors  of 
Union  Carbide  Industrial  Oases  and  or  Oas 
Welding  Apparatus. 

vn 

It  U  further  ordered.  That  Union  Carbide 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  changes  In  cor- 
porate structxKe  of  Union  Carbide  such  as 
dissolution,  asslgiunent  or  sale  resulting  in 
the  emergence  of  a  suoceasor  corporation, 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

vni 

It  is  further  ordered.  That  Union  Carbide 
shall  wtthln  sixty  (601  days  after  service 
upon  it  of  this  order  fi^le  with  the  Cammls- 
slon  a  report  in  writing  setting  forth  In  detail 
the  manner  in  which  It  has  complied  with 
this  order,  and  shall  file  such  other  r^xjrta 
as  may  from  time  to  time  be  required  to 
SAstire  compliance  with  the  terms  and  con- 
ditions of  this  order. 

Union  Carbhje  Corpoeation 

H1.E   NO.    751    0011    ANALYSIS   OF  PBOVlSlONALLy 
ACCTPTED  CONSENT  ORDEK 

Paraigraph  IA  of  the  order  prohibits  Union 
Carbide,  for  a  period  of  twenty  years,  from 
entering  into  any  agreement  or  enforcing 
any  provision  of  any  agreement  that  re- 
quires a  distributor  of  acetylene,  argon, 
helium,  hydrogen,  nitrogen,  and  oxygen 
(h«elnafter  called  Industrial  gases)  to  pur- 
chase from  Union  Carbide  all  or  any  part 
of  its  requirements  of  induatrlal  gases  un- 
less the  Initial  twm  of  such  contract  Is 
one  ye«ur  or  less  and  the  minimum  period 
for  termination  la  not  more  than  ninety 
days.  It  also  restrains  Union  Carbide  from 
requiring  a  distributor  to  purchase  at  any 
one  or  more  locations  all  or  any  part  of 
its  requirements  of  any  Industrial  gas  a 
condition  to  purchasing  welding  products 
or  any  other  industrial  gas  at  the  same  or 
any  other  location. 

Paragraph  IB  problblts  Union  Carbide, 
for  a  period  of  twenty  years,  from  refusing 
to  sell  Industrial  gases  or  welding  products 


to  a  Union  Carbide  disUibutor  because  the 
distributor  refuses  to  purchase  from  Union 
Carbide  all  or  a  designated  part  of  Its  re- 
qulreme*(fe  of  mdtistrtal  gases  at  any  one  cr 
more  locations. 

Paragraph  n  of  the  order  prohlbtts  Union 
Carbide,  for  a  period  of  twenty  years,  from 
making  available  Industrial  gas  cyUnders  to 
customers  of  any  distributor  who  has  cefwed 
purchasing  one  or  naore  Industrial  gases 
from  Unloii  Carbide  within  the  preceding 
two  years  at  rates  set  for  the  purpose  of 
destroj^ng  a  competitor  or  eliminating  com- 
petition. It  also  prohibits  Union  Carbide 
from  teasing  industrial  gas  cylinders  to  com- 
petitors of  such  a  distributor  at  rates  set 
for  the  purpose  of  destroying  a  competitor 
or  eliminating  competition. 

Paragraph  m  bans,  for  a  per>od  of  ten 
years,  any  acquisition  of  a  Union  Carbide 
distributor  of  industrial  gas  or  gas  welding 
apparatus  without  prior  ^>proval  from  the 
Commission  unle«s  (1)  the  acquisition  Is 
merely  an  increase  in  Union  Carbide's  equi- 
ty Interest  In  a  distributor,  (2)  the  ac- 
quisition of  a  dlstribntor  buying  more  than 
50  percent  of  his  Industrial  gafies  from 
Union  Carbide  does  not  result  in  Union 
Carbide  having  acquired  an  equity  interest 
in  distributors  accounting  In  the  year  prior 
to  acqtUsltlon  for  mew*  than  16  percent  of 
Union  Carbide's  total  sales  of  Industrial 
gases  or  gas  welding  apparatus  to  all  dis- 
tributors; (3)  within  12  mouths  prlc*  to 
an  acquisition  not  covered  by  subparagraph 
2  above.  Union  Carbide  has  sold  its  Interest 
In  one  or  more  distributors,  the  aegregate 
dollar  value  of  whose  purchases  of  Indus- 
trial gases  and  gas  welding  aipparatus,  respec- 
tively, is  no  less  than  the  respective  pur- 
chases of  the  distributor  acquired:  (4)  the 
acquisition  Is  merely  a  purchase  of  products 
In  the  normal  course  of  business  or  Is  a 
purchase  of  fixed  assets  from  an  Independent 
distributor  that  oontlnuea  to  operate  "as 
an  Independent  distributor  (6)  the  acquisi- 
tion Is  of  a  distributor  which,  but  for  the 
acquisition,  would  have  ceased  to  operate 
as  an  indastrial  gas  distributor  as  a  result 
of  its  finaQclal  condition  or  of  the  death  or 
physicjal  or  mental  Incapacity  of  essential 
management  personnel. 

Paragraph  inc  requires  Union  Carbide  to 
notify  the  Commission  In  advance  of  each 
acquisition  for  which  prior  approval  Is  not 
required  under  subparagrapba  (3)  and  (8) 
above.  Paragraph  iiiii  directs  Union  Car- 
bide to  provide  within  90  days  from  the  date 
of  acquisition  information  sufficient  for  the 
Oommlsslon  to  determine  whether  an  ac- 
quisition purportedly  made  under  the  pro- 
visions of  subparagraph  (5)  abo,  e  violates 
the  terms  in  the  order. 

Par^raph  IV  of  the  Order  provides  that  if 
any  distributor  In  which  Union  Carbide  has 
an  equity  Interest  acquires  a  distributor 
which  could  not  have  been  acquired  by 
Union  Carbide  without  prior  approval  of  the 
Commiasion,  Union  Carbide  shall  within  aiz 
months  sell  Its  Interest  In  one  or  more  dis- 
tributors whose  purchases  of  Indu.strlal  gases 
and  gas  welding  app)aratu»  respectively  are 
not  less  than  the  aggregate  Industrial  gaaee 
and  gas  welding  apparatus  purchase^i  resptec- 
llvely  of  the  acquired  distributor. 

Para^raf^  V  providss  that  Parte  I  and  n 
of  the  Order  wUl  be  ol  no  further  force  and 
effect  if  (1)  the  Commission  does  not  seek 
within  one  year  relief  against  Alrco  similar 
to  that  set  forth  In  Parta  I  and  n  of  the 
Order  or  (2)  the  Oommiaslon  issues  a  com- 
plaint against  Alrco  which  is  subsequently 
dlsmlaaed  on  the  motlOD  of  or  without  ot>- 
jeotkm  by  the  Commiasion  vtaS.  In  addi- 
tion. Union  Oarblde  may  apply  to  the  Com- 
miasion to  conform  this  order  to  aay  agree- 
ment entered  tn  eettlement  ef  the  Alrco 
complaint. 
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Paragraphs  VI,  VII,  and  Vin  are  standard 
to  Commission  orders.  Paragraph  VI  requires 
that  a  letter  be  sent  to  all  of  Union  Car- 
bide's Industrial  gaa  and  welding  products 
distributors  forwarding  a  copy  of  the  order 
and  complaint  Issued  In  this  matter.  Para- 
graph VU  requires  Union  Carbide  to  notify 
the  Commission  thirty  days  prior  to  any 
proposed  change  In  corporate  structure 
which  may  affect  Union  Carbide's  compli- 
aac«  obligations.  Paragraph  VIII  requires  a 
written  report  within  sixty  days  demonstrat- 
ing the  marmer  In  which  Union  Carbide  has 
complied  with  the  terms  of  the  order  and 
svich  other  compliance  reports  as  are  re- 
quired to  assure  compliance  with  its  terms. 

The  order  furthers  competition  among  in- 
dustrial gas  suppliers  by  providing  them 
with  the  opportxmlty  to  sell  any  one  or  more 
industrial  gases  to  a  substantial  group  of 
purchasers  for  whose  requirements  there 
had  been  virtually  no  competition.  The  in- 
creased competition  brought  about  from 
this  order  Is  expected  to  result  in  lower 
prices  to  distributors  and  consumers  of  in- 
dustrial gas.  In  addition,  by  preventing  the 
purchase  of  further  Industrial  gas  and  gas 
welding  apparatus  distributors,  the  agree- 
ment ensures  that  important  sources  of  dis- 
tribution of  these  products  are  not  fore- 
clo.-ied  to  other  Industrial  gas  suppliers. 

John  F.  Dugan, 
Acting  Secretary. 

[PR  Doc  77-15204  Plied  5-26-77.8:45  am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[17  CFR  Parts  231,  241] 

[Release    Nos.    33-5827,    34-13552,    35-20032; 

Fi!e  No.  S7-696] 

DEVELOPMENT  OF  GUIDELINES  FOR  DIS- 
CLOSURE BY  ELECTRIC  AND  GAS  UTIL- 
ITY  COMPANIES 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  announces  its  inten- 
tion to  develop  guidelines  for  the  dis- 
closure to  be  Included  in  registration 
statements  and  reports  filed  by  electric 
and  gas  utility  companies  under  the  fed- 
eral securities  regulations.  The  Commis- 
sion anticipates  that  these  guidelines 
should  improve  the  usefulness  to  inves- 
tors of  the  varioiis  documents  prepared 
under  the  securities  regulations  by 
specifying  the  types  of  data  which  such 
documents  should  disclose.  Interested 
persons  are  invited  to  participate  in  the 
formulation  of  the  guidelines  by  sub- 
mitting comments  and  suggestions, 

DATES:  Comments  must  be  received  on 
or  before  August  1,  1977. 

ADDRESSES:  All  communications  on 
this  matter  should  be  submitted  in  tripli- 
cate to  George  A.  Fitzsimmons,  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  Comments 
should  refer  to  file  Na  S7-696  and  will 
be  avail£U>le  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Linda  Griggs,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  FMnance.  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549  (202/755-17501. 
SUPPLEMENTARY  INFORMATION! : 
The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  has  au- 
thorized the  staff  of  its  Division  of  Cor- 
poration Finance  to  develop  guidelines 
for  the  disclosure  to  be  included  in  reg- 
istration statements  and  reports  filed 
by  electric  and  gas  utility  companies  pur- 
suant to  the  Securities  Act  of  1933  <15 
U.S.C.  77a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975) )  and  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.,  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975)).  Such  guidelines 
would  not  constitute  Ccwnmission  rules 
nor  would  they  bear  the  Commissions 
official  approval;  they  would  represent 
policies  and  practices  followed  by  the 
Division  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

The  decision  to  formulate  these  guide- 
lines represents  another  step  in  the  Com- 
mission's undertaking  to  implement  a  re- 
cent recommendation  made  by  the  Advi- 
sory Committee  on  Corporate  Disclosure. 
At  its  October  meeting,  the  Advisory 
Committee  recommended  that  the  Cwn- 
mission  develop  on  a  limited  experimen- 
tal basis  disclosure  guides  for  specific  In- 
dustries in  order  to  encourage  uniform 
textual  and  financial  statement  disclo- 
sure of  material  items  which  are  unique 
to  a  particular  industry.  In  response  to 
this  recommendation,  the  Commission 
has  recently  requested  comments  and 
suggestions  from  interested  persons  on 
the  development  of  disclosure  guidelines 
for  railroads  in  Securities  Act  Release  No. 
5824  (April  28,  1977)    (42  FR  24069). 

The  electric  and  gas  utility  industry 
has  been  selected  as  one  of  the  Industries 
for  which  disclosure  guidelines  will  be 
developed.  The  high  demand  of  the  In- 
dustry for  capital  to  defray  escsdatlng 
costs  and  the  unavailability  to  this 
heavily  regulated  Industry  of  current 
pricing  adjustments  for  carrying  through 
to  customers  Increased  expenses  necessi- 
tate frequent  reliance  upon  the  public 
equity  and  debt  markets.  In  addition,  the 
availability  of  energy  to  meet  the  ever- 
increasing  needs  of  users  Is  a  primary 
concern  of  gas  and  electric  utilities.  The 
capital  and  energy  needs  of  utilities  and 
industry  practices  have  increased  the 
need  for  more  meaningful  and  uniform 
disclosure  relating  to  electric  and  gas 
utility  companies. 

The  proposed  guidelines  are  intended 
to  provide  registrants  with  a  convenient 
reference  to  the  disclosure  sought  by  the 
staff  of  the  Securities  and  Exchange 
Commission  in  documents  filed  \mder 
the  federal  securities  regulations.  Their 
format  will  be  analogous  to  that  of  the 
disclosure  guidelines  previously  devel- 
oped for  bank  holding  companies,'  real 


estate  limited  partnerships.*  sind  oil  and 
gas  drilling  programs.' 

Consistent  with  the  recommendation 
of  the  Advisory  Committee,  the  Commis- 
sion hereby  invites  interested  persons  to 
participate  in  the  formulation  of  these 
guidelines  by  submitting  comments  and 
suggestions  as  to  the  scope  and  sub- 
stance of  the  guidelines.  Users  and  pre- 
parers of  information  relating  to  electric 
and  gas  utility  companies  are  particu- 
larly requested  to  assist  in  the  develop- 
ment of  meaningful  guidelines  by  recom- 
mending areas  of  disclosure  appropriate 
to  uniform  presentation  by  electric  and 
gas  utility  companies  and  by  consider- 
ing any  difficult  disclosure  problems  with 
respect  to  both  accounting  and  non- 
accounting  matters. 

Commentators  are  asked  to  consider 
guidelines  with  respect  to  disclosure  of 
the  following  matters,  among  others: 

( 1 1  Construction  programs,  including 
nuclear  power  construction  projects — 
estimated  and  actual  expenses  and  per- 
formance schedules  associated  therewith, 
financing  arrangements  for  long  term 
capital  programs  and  a  definition  and  an 
explanation  of  the  effect  of  the  allowance 
for  funds  used  in  construction; 

(2)  Statistical  data  on  utility  rates — 
schedules  for  different  classes  of  market 
segments  and  rate  structure  analysis  by 
specific  jurisdictions; 

(3)  Sources  of  fUel  supplies  used  or 
distributed — the  impact  on  utilities  of 
fuel  supply  mix,  environmental  require- 
ments, fuel  conversion  programs  and  reg- 
ulatory actions  affecting  the  fuel  ad- 
justment clause(s) ; 

(4>  Revenue  growth — contribution  of 
volume  and  rate  changes ; 

(5)  Relationship  with  suppliers — loans 
and  guarantees  on  loans  made  to  sup- 
pliers; 

(6)  Asset  valuation — consequences  of 
underdepreciation  and  obsolescence  of 
the  physical  plants  and  related  salvage 
values;  and 

(7)*  Form  and  content  of  line  of  busi- 
ness or  industry  segment  (electric  or 
gas)  reporting,  including  volume,  dollar 
sales  and  operating  profit. 

Comments  are  also  specifically  invited 
as  to  whether  disclosure  should  be  re- 
quired of  both  dollar  and  volume  sales, 
where  appropriate,  of  each  class  of  simi- 
lar products  or  services  within  a  line  of 
business  or  segment  of  a  company's  busi- 
ness if  the  total  sales  of  such  class  of 
products  or  services  comprises  a  certain 
p>ercentage  (i.e.  5  to  10  percent*  of  con- 
solidated sales  in  the  previous  fiscal  year.* 


I  Securities  Act  Relesise  No.  5735   (August 
31,  1976),  (41  FR  39007). 


■  Securities  Act  Release  No.  5692  and 
Securities  Exchange  Act  Release  No.  12224 
(March    30,    1976),    (41    FR    17374). 

'Securities  Act  Release  No.  5036  (Jan.  19, 
1970),  (35  PR  1233). 

♦The  Advisory  Committee  re<;ommended 
that  In  developing  the  industry  guides  the 
Commission  give  consideration  to  (a)  re- 
quiring, as  necessary,  disclosure  of  both  dol- 
lar sales  and,  where  appropriate,  volume  of 
each  material  clsiss  of  similar  products  or 
services  within  a  segment  and  (b)  develop- 
ing on  an  industry  basis  the  most  effective 
breakdown  for  displaying  such  sales  Informa- 
tion. Minutes  of  the  Sixth  Meeting  of  the 
Securities  and  Exchange  Commission  Advi- 
sory Committee  on  Corporate  Disclosure  on 
February  7  and  8,  1977. 
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In  addition,  suggestions  are  requested 
on  the  most  effective  jK-oduct  line  break- 
down tor  displaying  such  sales  Informa- 
tion. 

By  the  Commission. 

George  A.  PiTzsomoNS, 
Secretary. 
May  19,  1977. 
(FR  Doc.77-15261  Piled  5-26-77:8:45  am) 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

[20  CFR   Part  655] 

TEMPORARY  EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE 

Location  of  Public  Hearing 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION :  Notice  changing  public  hearing 
location. 

SUMMARY:  The  purpose  of  this  notice 
is  to  Inform  the  public  that  the  public 
hearing  on  the  Department's  proposed 
regulations  governing  the  temporary  em- 
ployment of  aliens  In  agriculture,  sched- 
liled  for  Springfield,  Massachusetts,  on 
Jime  8  and  9,  1977,  has  been  moved  to 
a  new  location. 

DATES:  June  8  and  9,  1977. 

ADDRESS:  The  hearing  will  be  held  at: 
Old  Federal  Building  and  Court  House, 
3rd  Floor  Court  Room,  436  Dwlght 
Street,  Springfield,  Mass. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  William  E.  Daly,  United  States 
Emplojmient  Service,  (Attn.  TET), 
Employment  and  Training  Adminis- 
tration, U.S.  Department  of  Labor,  601 
D Street  N.W.,  Washington,  DC.  20213. 
Tel.:  202-376-6297. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  public  hearing  will 
oe  to  allow  the  public  to  comment  and 
testify  on  the  Department  of  Labor's 
proposed  regulations  on  the  labor  certi- 
fication process  for  the  use  of  temporary 
foreign  labor  In  the  United  States  in  ag- 
ricultural employment  (including  log- 
ging and  sheepherdlng) .  The  proposed 
regulations  were  published  In  the  Fed- 
eral Register  on  January  25,  1977  at 
42  FR  4670.  For  further  information 
regarding  the  public  hearings,  see  the 
Federal  Register  notices  of  April  19, 
1977  at  42  FR  20312  and  May  3,  1977 
at  42  FR  22378.  The  notice  of  May  3, 
1977  stated  that  the  Springfield,  Mass, 
hearing  would  be  held  at  the  Holiday 
Inn.  This  notice,  as  set  forth  above, 
changes  the  location  of  the  Springfield, 
Mass.  hearing. 

Signed  at  Washington,  D.C,  this  20th 
day  of  May  1977. 

William  B.  Lewis, 
Administrator.  Uruted  States 

Employment  Service. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part   101] 

[Docket  No.  77N-00e7) 

FOODS  THAT  ARE  NOT  MEANINGFUL 
SOURCES  OF  NUTRIENTS 

Withdrawal  of  Proposal  and  Termination  of 
Rule  Making  Procedure;  Establishment 
of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tiOTi. 

ACTION:  TerminatlOTi  of  proposal. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  viithdraws  a  proposal  to  ex- 
empt from  certain  requirements  of  nu- 
tritional labeling,  foods  that  are  not 
meaningful  sources  of  nutrients.  Ccmq- 
ments  indicate  that  the  abbreviated  for- 
mat is  unsatisfactory  to  consumers  and 
manufacturers.  This  document  also  sets 
an  effective  date  for  labeling  compliance. 

EFFECTIVE  DATE:  July  1,  1979  for  aH 
products  Initially  introduced  Into  Inter- 
state commerce  on  <w  after  this  date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  Pippin.  Bureau  of  Poods 
(HFF-312>,  Pood  and  Dnig  Admlnis- 
tratlOTi.  Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204  (202-245- 
3092). 

SUPPLEMENT.AP.  Y  INFORAL^TION : 
The  CommlssioDer  issued  a  proposal  tn 
the  Federal  Register  of  March  6,  1974 
(39  FR  8621)  to  amend  i  1.17  (21  CFR 
1,17)  by  adding  new  paragraphs  (h) 
(11)  and  (12),  Section  1.17  was  recodified 
as  §  101.9  in  the  Federal  Rkgistei  of 
March  15,  1977  <42  FR  14302  •  ;  hereafter 
It  will  be  referred  to  as  Its  new  designa- 
tion, S  101.9.  Proposed  paragraph  (h) 
(11)  would  have  exempted  frtMn  the 
full  nutrition  labeling  format,  foods  that 
provide  per  serving  i portion*  less  than  2 
percent  of  the  U.S.  Recommended  Daily 
Allowances  (U.S.  RDA)  of  protein,  vita- 
mins, and  minerals  and  foods  that  pro- 
vide less  than  25  calories.  Proposed  para- 
graph (h)  (12)  would  have  similarly  ex- 
empted foods  that  provide  calories  de- 
rived from  Mily  a  single  component.  I.e., 
from  protein,  carbohydrate,  fat,  or  any 
other  safe  and  suitaijle  compound  not 
classified  as  one  of  these,  e.g.,  alcohol, 
and  foods  that  provide  less  than  2  per- 
cent of  the  UJS.  RDA  per  serving  of  vita- 
mins and  minerals,  "rhese  proposed  ex- 
emptions would  have  allowed  for  a  short- 
ened listing  of  nutrients  not  pre8«it  in 
any  amount  or  present  at  less  than  2  per- 
cent of  the  U.S.  RDA. 

The  Commissioner,  after  reviewing  pe- 
titions submitted  by  General  P<x>ds  Corp., 
National  Soft  Drink  Association,  Na- 
tional Coffee  AssoclatlOTi,  and  Borden. 
Inc.,  determined  that  the  petitions  were 
all  similar  In  that  they  referred  to  prod- 
ucts that  either  have  a  very  low  calorie 
c<»itent  or  are  compoeed  of  one  compo- 


nent that  provides  calories  and  no  vita- 
mins or  minerals.  TTierefore,  he  Issued 
on  his  own  Initiative  a  ];Ht>po6al  for  a 
modified  statemexit  for  use  In  a  hmited 
number  of  situations. 

Thirty -two  comments  were  received. 
Pour  comments  specifically  supported 
the  proposal.  One  comment  widorsed  the 
proposal  in  principle,  but  not  the  pro- 
posal Itself  One  ccxnment  expressed  nei- 
ther endorsement  nor  opposition,  but  re- 
quested clarification.  Twenty-six  com- 
ments opposed  the  proposal. 

The  Commissioner  has  considered  each 
of  the  comments  and  has  decided  to 
withdraw  the  proposal  and  terminate  the 
rule  making  on  tiie  proposed  amendment 
to  §  101.9  for  the  following  reasons: 

1.  Three  of  the  four  original  petitioners 
said  that  the  proposal  was  not  respon- 
sive to  their  respective  petitions. 

General  Poods  said  that  a  simple  de- 
clarative sentence,  "Not  a  meaningful 
source  of  nutrients,"  together  with  a 
statement  of  the  number  of  calories  in  a 
specified  serving,  should  be  the  only 
labeling  required  The  National  Coffee 
Association  contended  that  any  nutri- 
tional labeling  for  coffee  would  signifi- 
cantly contribute  to  ccHisumer  misimder- 
standlng.  Consequwatly,  the  association 
urged  a  fxirther  re\ision  of  §  101.9<h) 
(12)  as  follows: 

Coffee  product*,  containing  only  pure  coffee 
as  an  ingredient,  may  use  the  following 
statement  in  lien  of  the  labeling  require- 
ments In  this  section:  This  product  is  not  a 
meaningful  soxirce  of  calories  or  nutrients. 

The  Natic«ial  Soft  Drink  Association 
aaid  ttiat  the  F>roposal  would  discourage, 
rather  than  encourage,  nutritional  label- 
ing. It  maintained  that  its  proposal  wa."? 
less  confusing  than  that  offered  by  the 
Commissioner  because  comphance  with 
appropriate  sectlc«is  in  Psirt  125  <21  CFR 
Part  125,  recodified  under  Part  105  in 
the  Federal  Register  of  March  15,  1977 
(42  PR  14302) )  followed  by  a  declaration 
that  the  product  "Contains  no  vitamins, 
proteins  or  minerals"  is  more  meaningful 
to  the  consumer  and  provides  for  ready 
identification  of  nutritional  value,  or  the 
lack  thereof. 

The  Commissioner  stated  In  the  pre- 
amble to  the  proposal  that  "It  Is  impor- 
tant, even  where  no  vitamins.  mineraJ.s 
or  protein  are  present  in  the  product  that 
consumers  have  a  statement  of  the  ac- 
tual caloric  content."  The  Commissioner 
also  indicated  that  retention  of  the 
standardized  format  is  necessary-  to  pro- 
vide a  uniform  method  of  presenting  nu- 
trition information  to  the  consumer  at 
the  point  of  purchase  Thus  the  Commis- 
sioner fe^s  that  the  alternatives  sug- 
gested in  these  comments  do  not  provide 
sTifflcient  information  for  consumers  to 
readily  Identify  the  nutritional  value  of 
the  product  The  comments  do  suggest 
that  the  abbreviated  format  proposed 
offers  little  advantage  over  the  full  for- 
mat. The  Commissioner  concludes  that 
under  these  clrciimstances  the  ocMisumer 
is  best  sen'ed  by  adherence  to  the  stand- 
ard format. 

2.  Ntoe  other  commects — from  manu- 
facturers   and    trade    assoclatloiifl — op- 
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poced  the  proposal  Some  comments 
objected  to  the  requirement  that  pro- 
ducts must  contain  less  than  2  percent  of 
the  U.S.  RDA  per  serving  of  all  vitamins 
and  minerals  listed  to  }  101.9(c)  (7)  (tv) 
to  be  exempted  from  full  nutrition  label- 
ing by  proposed  paragraph  (h)(ll). 
They  urged  a  more  flexible  approach — 
for  example,  for  products  that  contain 
more  than  2  percent  of  the  U.S.  RDA 
per  serving  for  one  or  two  vitamins,  a 
simply  declared  exception  could  suflBce. 
for  example.  "Contains  less  than  2%  of 
the  U.S.  RDA  of  vitamins  and  minerals, 
except  for  niacin.  6"''^  of  the  U.S.  RDA." 
Other  comments,  preferring  a  simple 
label  such  as  "Not  a  meaningful  source 
of  nutrients"  ^^-ithout  any  further  elab- 
oration, regarded  the  proposal  as  too  de- 
tailed and  restrictive,  and  contended 
that  consumers  would  be  confused  with 
excessive  labeling  and  that  manufactur- 
ing costs  would  Increase.  The  remaining 
comments  requested  format  changes  de- 
signed to  suit  a  p>articular  product.  All 
of  these  latter  comments  sought  author- 
ity to  provide  positive  nutrition  informa- 
tion In  broad  and  simple  terms  without 
providing  any  negative  Information. 

The  Commissioner  advises  that  in  cases 
where  foods  contain  less  than  2  percent 
of  the  U.S.  RDA  per  serving  of  five  or 
more  of  the  eight  nutrients  specified  in 
5  101.9'c>  (7)  (111) ,  the  manufacturer  may 
choose  the  alternative  form  of  declara- 
tion provided  for  In  5  101.9fc)  (7)  (1) .  The 
Commissioner  has  concluded  that  when 
specific  nutrients  are  declared,  both  posi- 
tive and  negative  nutrition  Information 
must  be  provided  to  the  consumer.  Fur- 
thermore. It  Is  the  Commissioner's  con- 
clusion that  publishing  exceptions  tail- 
ored to  certain  food  categories,  as  sug- 
gested In  the  comments,  would  result  in  a 
proliferation  in  the  number  of  ways  vita- 
min and  mineral  content  may  be  de- 
clared. This  would  only  confuse  the  con- 
sumer and  would  not  be  consistent  with  a 
policy  of  uniform  nutrition  labeling,  a 
concept  vital  to  5  101.9. 

3.  The  remaining  14  comments  op- 
posing the  proposal  came  from  consu- 
mers. The  majority  of  these  comments 
objected  to  any  alteration  in  the  nutri- 
tion labeling  format  and  to  any  "water- 
ing down"  of  nutrition  labeling.  Several 
comments  supported  the  position  that 
negative  Information  would  inform,  not 
confuse,  the  consumer.  One  comment  op- 
posed any  labeling  changes  made  only 
because  the  source  of  the  calories  is  ob- 
tained from  a  single  component,  namely, 
carbohydrate,  protein,  or  fat. 

The  Commissioner  recognizes  that 
most  of  the  foods  InTolved  in  the  pro- 
poBcd  exemptions  are  not  used  by  con- 
sumers prtmarlly  for  nutritional  pur- 
poees.  Bat  some  manufacturers  and  as- 
soctatloEs  sakl  that  some  nutrition  label- 
ing for  these  products  Is  desirable  The 
Comml3sloner.  to  iBsolng  his  proposal,  to- 
tended  to  expltwe  the  Tahie  of  establlsh- 
tny  an  abbreviated  nutrttkin  labeltag  for- 
mat that  might  be  useful  to  the  industry 
and  still  provide  enough  nutrttton  Infor- 
nuUJon  to  the  coDsamcr  90  as  to  be  con- 
sistent with  tbe  gexieral  prtoctples  enun- 
ciated by  the  Commissioner  to  promul- 


gating 5  101.9.  The  Commissioner's  prta- 
cipal  reason  for  propoetog  the  abbrevi- 
ated nutrition  labeltog  format  was  the 
hope  that  It  might  encourage  the  use  of 
nutrition  labeltog.  The  comments  have 
todlcated  that  the  abbreviated  format  is 
not  satisfactory  to  either  manufacturers 
or  consumers. 

The  Commissioner,  after  considering 
all  the  comments,  now  believes  that  the 
proposal  win  not  serve  its  totended  pur- 
pose and  that  consxmiers  will  best  be 
served  by  retaintog  the  full  nutrition  la- 
beltog format  under  §  101.9.  The  Com- 
missioner is  therefore  wlthdrawtog  the 
proposal,  published  to  the  Federal  Reg- 
ister of  March  6,  1974  (39  FR  8621) ,  and 
termmattog  the  rule  making  procedure 
regarding  nutrition  labeltog  for  foods 
which  are  not  meaningful  sources  of 
nutrients. 

Effective  Dates 

In  the  Federal  Register  of  October  10, 
1974  (39  PR  36501),  products  subject  to 
this  proposed  rule  making  were  granted 
an  extension  from  the  December  31.  1974 
uniform  effective  date  for  labeltog  regru- 
lations.  The  October  10,  1974  notice  fur- 
ther provided  that  the  final  regulation 
rultog  upon  the  March  6.  1974  proposal 
would  establish  new  effective  dates  for 
compliance  for  products  subject  to  the 
proposal.  Stoce  this  document  termtoates 
that  proposed  rule  maktog,  a  new  effec- 
tive date  must  be  established  for  those 
products  subject  to  the  March  6,  1974 
proposal  ( 39  FR  862 1 ) . 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047,  1055  (21  CFR  U.S.C.  321.  343, 
371(a) ))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commissioner 
provides  that  all  labeling  for  products 
subject  to  the  March  6,  1974  proposal 
(39  FR  8621)  may  be  changed  to  comply 
with  S  101.9  and  all  other  applicable 
regulations  covered  by  the  uniform  ef- 
fective date  notice  published  to  the  Fed- 
eral Register  of  October  10.  1974  (39 
FR  36501)  beginning  May  27,  1977.  All 
labeling  for  these  products  initially  to- 
troduced  toto  toterstate  commerce  on 
or  after  July  1,  1979  shall  comply  with 
5  101.9  and  all  other  applicable  regula- 
tions. 

Dated:  May  18. 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
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[  21  CFR  Part  201  ] 
[Docket   No.  77N-01021 

THYROID,  DIGITALrS,  AND  RELATED 
DRUGS   FOR   HUMAN   USE 

Proposed  Labeling  Requirements 

AGENCTY:   Food  and  Dnig  Admtolstra- 
tlon. 

ACTION:  Proposed  rule. 

SX7MMARY:  Thte  proposed  rule  would 

require  that  the  physician  labeltog  for 


thyroid,  digitalis,  and  related  drugs  to- 
clude  a  boxed  wamtog  against  the  use  of 
those  drugs  to  the  treatment  of  obesity. 
These  drugs  were  formerly  promoted  and 
advertised  for,  and  conttoue  to  be  used 
to,  the  treatment  of  obesity,  but  the 
safety  and  effectiveness  of  that  use  has 
never  been  established. 

DATES:  Comments  by  July  26.  1977. 
Proposed  effective  date — 60  days  after 
date  of  publication  of  a  ftaal  regulation 
to  the  Federal  Registkr. 

ADDRESS:  Written  comments  to  Hear- 
ing Clerk  (HrC-20),  Food  and  Drug 
Admtolstration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  C.  McGrane,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Admtols- 
traticai,  Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane. 
RockvUle.   MD   20857    (301-443-5220). 

SUPPLEMENTARY       INFORMATION: 
Drugs  with  thyroid  hormone  activity  to- 
gether with  digitalis  and  related  drugs 
have  formerly  been  promoted  for.  and 
conttoue  to  be  used  to,  the  treatment  of 
obesity,  although  their  safety  and  effec- 
tiveness for  such  use  have  never  been 
demonstrated.   In   1968,   the   Food   and 
Drug    Admtolstration    (FDA)    seized    a 
number  of  th^n-old-dlgltalls  combtaation 
drug    products    recommended    for    the 
treatment  of  obesity,  alleging  that  they 
were  misbranded  under  section  502  (a) , 
(f)(1).   and    (j)    of   the  Federal   Pood, 
Drug,  and  Cosmetic  Act  (21  UJ3.C.  352 
(a),  (f)(1),  and  (j))  or,  to  some  cases, 
that  they  were  new  drugs  marketed  with- 
out the  approved  new  drug  applications 
(NDA's)    required  under  section  505  of 
the  act  (21  U  B.C.  355).  In  addition,  In 
the  Federal  Registbh  of  April  11.  1968  (33 
FR  5616) .  FDA  published  a  statement  of 
policy  to  §  250.11  (21  CFR  250.11)  stattog 
that:    (1)    Combinations   of   thyroid   or 
other    th3rrogenlc    dn'gs    with    central 
nervous  system  stimulants  are  regarded 
as    misbranded    when    offered    lor    the 
treatment  of  obesity  not  related  to  hypo- 
thyroidism, and  (2)  such  combtoations, 
when  offered  for  the  treatment  of  obe- 
sity related  to  hypothyroidism,  are  new 
drugs  with  to  the  meaning  of  section  201 
(p)  of  the  act  (21  U.S.C.  321(p) ).  requir- 
ing approval  of  sin  NDA  prior  to  market- 
tog.  As  a  result  of  these  actions,  the  mar- 
keting of  these  combtoation  drug  prod- 
ucts for  use  to  obesity  was  dlsconttaued. 
Despite  PDA's  removal  from  the  mar- 
ket of  combtoation  drugs  contatotog  thy- 
roid and  digitalis,  and  thyroid  and  cen- 
tral nervous  system  stimulants,  and  the 
halttog  of  overt  promotion  of  thyroid 
and  digitalis  for  use  to  the  treatment  of 
obesity,  the  Commissioner  of  Food  and 
Drugs  is  concerned  that  some  practition- 
ers conttoue  to  dispense  or  prescribe  the 
individual  drugs  for  the  treatment  of 
obesity,  and  that  this  use  of  these  drug 
prodncts  may  produce  serious  or  even 
llfe-threatentag  manifestations  of  tox- 
icity. 
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Accordingly,  he  proposes  that  labeltog 
for  drugs  with  thyroid  hormone  activity 
(e.g.,  dessicated  thyroid,  liotrix,  sodium 
dextrothyroxtoe  sodium  levothyroxtoe, 
sodium  Uothyronme  and  tiiyroglobulto) 
and  digitalis  and  other  related  cardio- 
tonic preparations  (e.g..  acetyldigltoxta, 
digoxin.  gitalto.  and  lanatoslde  C)  be  re- 
quired to  bear  a  boxed  warning  against 
their  use  to  the  treatment  of  obesity. 

Under  §  201.100(c)  (2)  (21  CFR  201. 
100(c)(2))  and  §201.160  <21  CFR  201. 
160) .  certain  digitalis  and  thyroid  drug 
products  may  omit  from  their  dispensing 
packages  the  "full  disclosure"  labeltog 
required  by  §201.100(0(1).  Elsewhere 
to  this  issue  of  the  Federal  Register,  the 
Ccwnmissioner  is  revoktog  the  exemption 
for  digitalis  and  Is  also  propostog  to  re- 
voke the  exemption  for  thyroid.  The 
Commissioner  concludes,  however,  that 
the  boxed  warning  for  thyroid  need  not 
await  the  publicaticwi  of  a  final  regula- 
tion revoktog  §  201.160. 

The  Commissioner  has  also  proposed 
regulations,  published  to  the  Federal 
Register  of  April  7,  1975  (40  FR  15392), 
revtstog  the  format  for  pxrescriptlon  drug 
labeling.  In  that  dcjcument  the  Commis- 
sioner proposed  that  a  specific  wamtog. 
relating  to  a  use  not  provided  for  under 
the  "Indications  and  Usage"  section  of 
the  labeling  might  be  required  by  FDA 
If  a  drug  is  commonly  prescribed  for  a 
disease  or  condition,  there  is  lack  of  sub- 
stantial evidence  of  effectiveness  for  that 
disease  or  condition,  and  such  usage  Is 
associated  with  serious  risk  or  hazard. 
The  boxed  warnings  for  digitalis  and 
thyroid  drug  products  that  are  proposed 
to  this  document  are  the  ktads  of  warn- 
ings at  which  the  April  7,  1975  proposal 
was  directed.  Although  the  Commissioner 
expects  to  Issue  a  final  regulation  on  the 
1975  proposal  to  the  near  future,  he  con- 
cludes that  the  boxed  Wamtogs  proposed 
here  should  not  be  delayed  until  such 
ftoal  reg^ilation  is  effective. 

The  Commissioner  proposes  that  a  fi- 
nal regulation  published  under  this  pro- 
posal be  effective  60  days  after  Its  date 
of  publication  to  the  Federal  Register. 
All  drug  products  that  are  subject  to  this 
regiilatlcm.  pacltaged  on  or  after  that 
date  without  labeling  containing  the 
boxed  warnings  against  the  use  of  these 
dnigs  to  the  treatment  of  obesity,  would 
be  misbranded. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701,  52  Stat.  1050-1053,  1055-1056,  as 
amended  (21  U.S.C.  352.  355,  371))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes  to 
amend  Part  201  as  follows : 

1.  By  adding  a  new  }  201.316,  to  read 
as  foUows: 

§  291.316     1V«e»  >*td»  ikyroM  fcoi  inum 
arUnity     f«r    biunan     w^f :     rrtfuircd 

wamiiig. 

<a>  Druga  wttli  thyroid  hormooe  ac- 
tivity have  be«u  promoted  for,  and  coa- 
Unue  to  be  dispensed  and  prescrlJaed  for, 
use  to  the  treatment  of  obesity,  although 


their  safety  and  effectivenes*  for  that 
use  have  nev^  been  established. 

(b)  Drugs  for  human  use  with  thyroid 
hormone  activity  are  misbranded  wlthto 
the  meaning  of  section  502  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  unless 
their  labeling  bears  the  foilowtog  boxed 
wEuning  at  the  beginning  of  the  warn- 
ings section: 

Drugs  wtth  thyroid  hormone  activity,  alone 
or  together  with  other  therapeutic  agents, 
have  been  promoted  for  the  treatment  of 
obesity.  In  euthyroid  patients.  do«ea  within 
the  range  of  daUy  hormonal  requirementa  are 
Ineffective  for  weight  reduction.  Larger  duoes 
may  produce  serloua  or  even  life- threatening 
manlfestatlona  of  toxicity,  pa'^cularly  when 
given  In  association  with  sympalhomlmetie 
amines  such  as  those  used  for  thetr  anorectic 
effects. 

2.  By  addtog  a  new  §  201.317,  to  read 
as  follows: 

§  201.317  Diicitalis  and  related  car- 
diotonic druf^  for  human  use;  re- 
quired warning. 

(a)  Digitalis  and  related  cardiotonic 
drugs  have  been  promoted  for,  and  con- 
ttoue to  be  dispensed  and  prescribed  for, 
use  to  the  treatment  of  obesity,  although 
their  safety  and  effectiveness  for  that 
use  have  never  been  established. 

(b)  Digitalis  and  related  cardiotonic 
drugs  for  human  use  are  misbranded 
wlthto  the  meaning  of  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
unless  their  labeling  bears  the  foIlo^Klng 
boxed  warning  at  the  beginning  of  the 
warnings  section: 

Digitalis  alone  or  with  other  drugs  has 
been  promoted  for  use  in  the  treatment  of 
obesity.  This  use  of  dlgoxln  or  other  digi- 
talis glycosides  is  unwarranted.  Moreover, 
since  they  may  cause  potentially  fatal  ar- 
rhythmias or  other  adverse  effects,  the  use 
of  these  drviga  In  the  treatment  of  obesity 
Is  dangerous. 

Interested  persons  may,  on  or  before 
July  26,  1977.  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockvllle, 
MD  20857.  written  comments  (preferably 
to  quadruplicate  and  Identtfled  wtth  the 
Hearing  Clerk  docket  number  found  to 
brackets  to  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  to  the  above  ofUce 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

The  Food  and  Drug  Administration 
has  determtaed  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  to- 
fl&tion  impact  assessment  Is  oa  file  with 
the  Hearing  Clerk.  Food  and  Dnig  Ad- 
mtolstration. 

Dated:  May  23.  1977. 

William  P.  Ramdolph. 
Acting  Associate  Commissioner 

for  Compliance. 
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[  21  CFF  Part  201  1 

[Docket  No.  TTS-OlfM] 

DRUGS:   INFORMATK)N   COMMONLY 
KNOwri 

Revocatkm  of  Labeling  Exemption 

AGENCY:  Food  and  Drug  Admtolstra- 
tion: 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  revoke 
the  provision  to  the  drug  labeltog  regu- 
lations that  permits  the  "full  disclosure'' 
labeUng  to  be  omitted  from  the  dispens- 
tog  package  of  certato  prescrtoticMi  drugs 
for  which  directions,  hazards,  warnings, 
and  use  toformation  are  commonly 
known  to  physicians.  This  proposal  would 
also  revoke  the  regulation  that  Usts  those 
drugs  for  which  the  Commissioner  of 
Food  and  Drugs  has  offered  an  opinion 
that  the  use  information  is  commonly 
known.  The  Pood  and  Drug  Administra- 
tion is  taktog  this  action  because  the 
agency's  experience  with  these  regula- 
tions has  demonstxated  that  "full  dis- 
closure "  labeling  Is  necessary  for  the  safe 
and  effective  use  of  prescription's  drugs. 

DATES:  Comments  by  July  26.  1977. 
Proposed  effective  date — 180  days  after 
date  of  pubUcatlon  of  a  final  regulation 
to  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5500 
Fishers  Lane,  Rockvllle.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

\Ocharf  C.  McGrane.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Admtols- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockvllle.  MD  20857  (301-443-5220) . 

SUPPLEMENTARY  INFORMATION : 
Section  201.100(c)(1)  (21  CFR  201.100 
(c)(1))  rwnilreB  that  labrttog  on  or 
within  the  package  from  which  a  pre- 
scriptlOTi  drug  te  to  be  dispensed  bear 
adequate  informatlan  for  the  safe  and 
effective  use  of  the  drug  by  physicians. 
Sectlc«i  201.100(c)  i2)  provides  that  such 
information  may  be  omitted  from  the 
dispensmg  package  of  drugs  for  which 
directions,  hazards,  wamtogs,  and  use 
Information  are  commooly  known  to 
physicians.  The  Commlsloner  ot  Pood 
and  Drugs  ttas,  upon  written  request, 
offered  opinions  that  such  toformation 
may  be  omitted  from  the  dispensing 
package  for  the  drags  Listed  to  §  20H«0 
(b)  121)  CFR  201.160(b)  >. 

The  Commissioner  last  offered  an  opin- 
ion exempting  a  drug  from  the  Labeltog 
requirements  of  J  201.100(c)  d)  to  an 
amencLment  to  §  201.160  published  to  the 
FBDEfkL  Register  of  June  8.  1962  (27  FR 
5428 ' ,  prtOF  to  enactment  of  the  Drug 
Amendments  of  1»«2.  The  experience  of 
FDA  over  the  last  15  years  has  demMi- 
strated  that  drugs  once  thought  to  be 
safe  and  effective  for  a  panocular  todi- 
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cation  may  later  be  found  to  be  ineffec- 
tive or  present  a  greater  risk  than  orig- 
inally believed.  Moreover.  It  is  not 
uncommon  for  new  Information  about 
drugs  long  used  by  physicians  to  become 
available  which  causes  the  directions, 
hazards,  and  warnings  to  require  modi- 
fication. Accordingly,  the  Commissioner 
concludes  that  current  "full  disclosure" 
labeling  should  be  provided  for  all  pre- 
scription drugs  so  that  physicians  have 
the  information  they  need  to  use  drugs 
safely  and  effectively. 

The  Commissioner  has  already  taken 
certain  steps  in  this  direction.  In  the 
Federal  Register  of  January  24,  1975 
(40  FR  3783  ' .  he  proposed  to  delete  from 
the  list  In  5  201  160' b'  those  drugs  that 
have  been  the  subject  of  Drug  Efficacy 
Study  Implementation  ( DESI '  notices 
setting  forth  the  conclusions  of  FDA  on 
their  effectiveness.  An  exemption  for 
those  drugs  from  the  "full  disclosure" 
labeling  requirement  on  the  ground  that 
physicians  had  adequate  information 
about  their  use  was  no  longer  appropri- 
ate. Accordingly,  In  the  January  24,  1975, 
notice,  the  CommLssloner  concluded  that 
exemptions  from  drug  labeling  require- 
ments pre-viously  offered  under  51  201.100 
(c)(2>  and  201.160  should  be  revoked 
Insofar  as  they  applied  to  a  dnig  that 
was  the  subject  of  a  DESI  notice.  The 
FDA  study  of  the  effectiveness  of  new 
dru^s  approved  prior  to  October  10,  1962, 
on  the  basis  of  .safety  found  that  many 
drugs  whose  claims  were  commonly 
knov^Ti  to  practitioners  in  fact  lacked 
substantial  evidence  of  effectiveness.  The 
CommLssioner  also  suggested  that  the 
exemptions  for  the  other  drugs  listed  In 
paragraph  ib>  of  5  201.160  that  were  not 
the  subject  of  a  DESI  notice  would  be 
superseded  by  the  anticipated  promulga- 
tion of  old  drug  monographs  for  those 
drugs  Elsewhere  in  this  issue  of  the  Fed- 
eral Register  the  Commissioner  is  issu- 
ing a  final  regulation  on  the  January  24, 
1975,  proposal.  That  final  regulation  re- 
quires "full  disclosure"  labeling  for  the 
drugs  formerly  listed  in  §  201.160ib)  that 
were  subject  to  DESI  notices. 

The  Commissioner  concludes,  how- 
ever, that  full  disclosure  labeling  is 
needed  for  the  safe  and  effective  use  of 
all  drugs  and  need  not  await  promulga- 
tion of  old  drug  monographs.  Accord- 
ingly, he  propases  to  revoke  the  provi- 
sion In  §  201  lOOic '2i  that  permits  the 
omission  of  the  "fuU  disclosure"  label- 
ing from  the  dispensing  package  of  cer- 
tain prescription  drugs  and  to  revoke  the 
list  of  drugs  in  5  201.160  for  which  the 
Commissioner  has  previously  indicated 
such  labeling  may  be  omitted. 

The  Commissioner  proposes  that  a 
final  regulation  based  on  this  proposal 
be  effective  180  days  after  the  date  of 
publication  of  the  final  rule  in  the  Fed- 
eral Register  After  that  date,  FDA 
would  regard  the  drug  as  misbranded, 
and  no  person  would  be  permitted  to  in- 
troduce or  deliver  for  introduction  Into 
Interstate  commerce,  or  to  hold  for  sale 
after  shipment  in  interstate  commerce, 


any  prescription  drug  product  without 
"full  disclosure"  labeling.  However,  this 
prohibition  would  not  apply  to  any  drug 
product  that  had  been  received  prior  to 
the  effective  date  by  any  distributor 
(other  than  an  own-label  distributor i  or 
retailer.  The  purpose  of  the  prohibition 
is  to  prevent  further  distribution  after 
the  effective  date  by  any  person  involved 
in  the  production  of  prescription  drug 
products  who  has  responsibility  for  the 
content  of  the  labeling. 

The  requirements  thus  exempt  those 
who  merely  distribute  or  sell  products 
whose  labeling  is  the  responsibility  of 
others.  It  would  allow  distributors  (but 
not  own-label  distributors)  and  retailers 
to  exhaust  supplies  on  hand  on  the  ef- 
fective date. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701,  52  Stat.  1050-1053,  1055-1056,  as 
amended  (21  U.S.C.  352,  355.  371))  and 
under  authority  delegated  to  him  (21 
cm  5.1) .  the  Commissioner  of  Food  and 
Drugs  proposes  to  amend  Part  201  as  fol- 
lows: 

1.  In  §  201.100  by  revising  paragraph 
(c)  (2)  to  read  as  follows: 

§  201.100      Prescription  drugs  for  Iiuman 
use. 

•  •  •  •  • 

(c)    •   •   • 

(2)  If  the  article  is  subject  to  section 
505,  506,  or  507  of  the  act,  the  labeling 
bearing  such  Information  is  the  labeling 
authorized  by  the  approved  new-drug 
application  or  required  as  a  condition  for 
the  certification  or  the  exemption  from 
certification  requirements  applicable  to 
preparations  of  insulin  or  smtlbiotlc 
drugs: 

§201.160      [Revoked] 

2.  By  revoking  5  201.160  Drugs:  in- 
formation commonly  kJiown. 

Interested  persons  may,  on  or  before 
July  26,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockvUle, 
MD  20857,  written  comment*  (preferably 
In  quadruplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment i  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m,  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  Impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  In- 
flation Impact  eissessment  Is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug 
Administration. 

Dated:  May  23,  1977. 

WiLLiAK  F,  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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SUBCHAPTER  E— ANtUAL  DfMJGS,  FEEDS,  AND 
RELATED   PRODUCTS 

[  21  CFR  Part  500  ] 

(Etocket  No.  77N-01521 

RESTRICTION  ON  SUBTHERAPEUTIC  USE 
OF  ANTIBACTERIALS   IN   ANIMAL   FEEDS 

Intent  To  Propose  Rules  and  Call  for 
Environmental  Impact  Data 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  intent  to  propose 
rules. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  Intends  to  issue  a  series  of 
proposals  to  restrict  the  subtherapeutic 
use  of  penicillin  and  tetracyclines  in  ani- 
mal feeds,  and  he  calls  for  Information 
concerning  the  potential  environmental 
Impact  of  the  proposed  restrictions. 
These  actions  are  based  cwi  the  analyses 
and  recommendations  of  experts  con- 
cerned with  the  safety  of  widespread  use 
of  ajitlbacterial  drugs  in  animal  feeds 
and  the  development  of  drug-resLstant 
bacteria  In  the  environment.  Environ- 
mental data  and  Information  are  needed 
to  complete  an  analysis  for  a  determina- 
tion of  the  need  for  the  preparation  of 
an  Environmental  impact  Statement. 

DATE:  Comments  and/or  data  by  July 
26,  1977, 

ADDRESSES:  Written  comments  and 
data  to  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  RockvUle,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Susan  E.  Peinman,  Bureau  of  Veteri- 
nary Medicine  (HFV-5),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  RockvUle,  MD  20857 
(301-443-1414), 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  Pood  and  Drugs  Is 
annoimclng  his  intention  to  imple- 
ment decisions  reached  after  evaluat- 
ing the  information  coUected  imder 
!  558.15  Antibiotic,  nitrofuran.  and  sul- 
fonamide drugs  in  the  feed  of  animals 
(21  CFR  558.15),  The  grounds  for  the 
decisions  are  the  analyses  and  recom- 
mendations of  the  Food  and  Drug  Ad- 
ministration Task  Force  on  the  Use  of 
Antibiotics  in  Animal  Feeds,  the  Bureau 
of  Veterinary  Medicine,  the  Subcommit- 
tee of  the  National  Advisory  Pood  and 
Drug  Committee,  and  the  National  Ad- 
visory Pood  and  Drug  Committee.  Based 
OD.  the  foregoing,  the  Food  and  Drug  Ad- 
ministration will  propose  to  restrict  the 
subtherapeutic  tise  of  antlbacterials  In 
animal  feeds.  Although  each  step  In  the 
overaU  process  has  not  yet  been  precisely 
defined.  In  general  the  Bureau  of  Veteri- 
nary Medicine  win  propoae: 

1,  To  terminate  all  sxibtherapeutlc  use 
of  penicillin  in  all  feed; 
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2.  To  restrict  the  use  of  the  tetracy- 
clmes  to  situations  where  there  are  no 
viable  alternatives; 

3.  To  impose  restrictions  on  the  dis- 
tribution and  use  of  the  remaining  uses 
of  penicUlln  and  tetracycline;  and 

4.  To  expedite  implementation  of  the 
drug  efficacy  study  implementation 
(DESI I  notices  projxjslng  to  withdraw 
approval  of  all  penicillin  and  tetracy- 
cline combination  products  that  lack  evi- 
dence of  effectiveness. 

The  agency  wUl  assess  the  environ- 
mental impact  of  each  separate  action 
in  the  implementation  procedure.  But 
the  proposed  actions  will  restrict  the 
subtherapeutic  use  of  antibacterials  in 
animal  feeds  in  a  manner  that  wUl  mini- 
mize any  potential  public  health  prob- 
lems that  are  associated  with  the  devel- 
opment and  spread  of  drug-resistant 
bacteria  in  the  environment.  For  these 
reasons,  it  may  be  possible  to  consider 
the  class  of  actions  as  a  single  program. 

Under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321 
(1970>  )•,  the  Commissioner  is  required  to 
assess  the  environmental  impact  of  the 
agency's  major  actions  to  determine 
whether  there  is  a  significant  effect  on 
the  quality  of  the  human  envirormient 
and  decide  if  an  environmental  impact 
statement  (EIS)  Is  necessary.  Moreover, 
the  CouncU  on  Environmental  Quality 
(CEQ)  guidelines  suggest  that  agencies 
carefully  define  the  scope  of  the  actions 
that  wUl  most  appropriately  serve  sis  the 
subject  of  an  EIS  (40  CFR  1500.6(d) ) . 
Several  factors  in  this  case  favor  gather- 
ing information  and  preparing  a  compre- 
hensive EIS  on  the  general  use  of  anti- 
bacterial drugs  in  animal  feeds.  Briefly, 
they  are  as  follows : 

1.  The  subtherapeutic  use  of  antibac- 
terials in  animal  feeds  is  widespread. 

2.  Although  the  presence  of  bacteria 
that  are  resistant  to  one  or  more  anti- 
bacterials has  been  demonstrated,  the 
importance  of  this  is  strongly  debated. 
Further,  the  magnitude  of  any  effects  on 
the  public  health  stemming  from  the  de- 
velopment of  drug-resistant  bacteria  in 
the  environment  is  largely  unknown  but 
potentially  significant. 

3.  Although  some  antibacterials,  e.g., 
tetracyclines,  are  primarUy  excreted  in- 
tact by  the  target  animal,  the  effect  of 
drug  residues  on  soU  microflora,  includ- 
ing the  possible  development  of  drug- 
resistant  nonenteric  bacteria,  is  largely 
unknown. 

4.  The  proposed  actions  may  cause  a 
shift  in  drug  production  and  drug  use 
to  alternative  antibacterials  that  are  not 
extensively  used  today. 

Proposed  Action 

Based  on  these  facts,  the  agency  has 
concluded  that  it  is  required  to  deter- 
mine whether  its  proposed  actions  will 
significantly  affect  the  quality  of  the  hu- 
man environment.  This  determination 
is  necessary  to  the  evaluation  of  the 
need  for  the  preparation  of  an  EIS,  and 
the  CEQ  guidelines  suggest  that  an  agen- 
cy begin  public  discussion  and  gathering 
information   as   soon   sw   possible.    For 


tiiese  reasons,  the  Commissioner  is  elect- 
ing to  publish  a  single  call  for  informa- 
tion on  the  preparation  of  a  compre- 
hensive EIS  on  the  subtherapeutic  use 
of  antibacterials  in  animal  feeds.  If  a 
statement  is  necessary,  it  would  first 
seek  to  determine  the  environmental 
impact  of  the  antibacterials  currently 
approved  for  subtherapeutic  use;  then  it 
would  examine  any  changes  in  the  im- 
pact that  can  be  expected  from  the 
agencVs  proposed  actions.  In  this  man- 
ner, an  EIS  would  be  able  to  evaluate 
comprehensively  the  cumulative  en- 
vironmental effects  of  such  antibacterial 
use  in  the  environment.  This  approach 
is  superior  to  preparing  EIS's  limited  to 
individual  drugs  involved  in  separate 
actions  because  each  individual  impact 
may  be  so  closely  related  that  they  can- 
not always  be  separated.  For  example, 
the  spectra  of  antibacterial  activity 
overlap;  cross- resistance  may  occur; 
and  transferable,  plasmld-mediated, 
multiple  resistance  has  been  demon- 
strated. Furthermore,  these  drugs  are  all 
used  in  the  same  local  environments  for 
the  same  purposes,  i.e.,  principally  for 
preventing  the  same  diseases  and  for 
promoting  growth  and  improving  feed 
efficiency. 

Drugs  Affected 

The  drugs  targeted  for  direct  agency 
action  and  most  of  the  drugs  that  may  be 
used  as  replacements  were  initially  ap- 
proved for  marketing  before  enactment 
of  the  National  Environmental  Pohcy  Act 
and  promulgation  of  the  agency's  imple- 
menting regulations.  To  supplement  the 
extensive  information  that  the  agency 
has  already  gathered  on  these  drugs, 
therefore,  the  Commissioner  is  request- 
ing information  about  the  potential  en- 
vironmental impact  of  aU  drugs  that  will 
be  affected  by  the  agency's  proposed  ac- 
tions either  directly  or  indirectly. 

Accordingly,  the  Commissioner  is  re- 
questing environmental  impact  infor- 
mation on  the  foUowing  drugs: 

(1)  Drugs  directly  affected : 

(a)  Penicillin; 

(b>  Tetracyclines;  and 

(c)  Combination  drugs  containing 
penicUlin  or  tetracycline,  e.g.,  chlortetra- 
cycline -sulfamethazine  (or  sulfathia- 
zole)  -peniclUin.  oxytetracycline-heomy- 
cin,  and  penicUlin-strept<Mnycin. 

(2>  Drugs  indirectly  affected: 

(a>  Bacitracin  (zinc  and  methylene 
disalicylate) ; 

(b)  Erythromycin; 

(c)  Flavomycin; 

(d)  Carbadox;: 

(et  Oleandomycin; 

(f)  Tjlosin; 

(g)  Poloxalene; 

(h)  Sulf aquinoxaline ; 

(i)  Hygromycin; 

(j)  Sulfadimethoxlne-ormetoprim; 

(k>  Arsenicals;  and 

(1)  Lincomycin,  for  use  in  poultrj'. 

The  en%ironmental  information  on  the 
potential  alternatives  monensin,  virgi- 
niamycin.  and  lincomycin  (for  swine) 
has  been  submitted,  but  the  Commis- 
sioner welcomes  any  supplementary  data 


that  may  be  avaUable  In  additicwi,  he  re- 
quests envlrMimental  information  on 
any  other  tintlbacterlal  drugs  approved 
for  subtherapeutic  use  in  animal  feed. 

Format   for  Submission 

The  agency  has  the  authority  to  refuse 
to  fUe  or  approve  a  new  animal  drug  ap- 
plication   (NAD.\)    unless  it  is  accom- 
panied by  an  appropriate  environmental 
impact  assessment  report   (EIAR),  and 
this  requirement  is  being  applied  to  all 
previously  approved  new  animal  drugs  as 
appropriate   supplemental   N.\DA"s    ai"e 
filed    (for  a  discussion  of  the  agency's 
authority,  see  the  Federal  Register  of 
AprU  15,  .1977  '42  FR  19986  >  '.  Therefore, 
the  Commissioner  requests  that  all  hold- 
ers of  NADA's  for  the  above  listed  drugs 
who  have  never  fUed  an  EIAR  for  the 
subtherapeutic  use  of  their  product  sub- 
mit such  reports  at  tiiis  time.  For  holders 
who  have  previously  submitted  EIAR's, 
the    Commissioner    requests    any    addi- 
tional environmental  information  gath- 
ered since  the  EIAR  was  filed.  All  sub- 
missions  should    follow    the    format   in 
the  environmental  regulations  (21  CFR 
25.1ij> — see    the    Federal    Registkr    of 
April  15,  1977  (42  FR  19990)  ) ,  with  spe- 
cific emphasis  on  the  foUowing  topics: 

1.  Introduction  into  the  environment. 
(a)  Total  quantity  of  the  drug  produced 
for  all  uses,  portion  used  subtherapeuti- 
cally  in  animal  feeds,  and  the  relative 
magnitude  of  other  uses,  including  any 
uses  in  humans;  'b)  poUutants  gener- 
ated and  resources  consumed  by  the 
manufacture  of  the  drug,  premix.  and 
medicated  feed,  including  energy  usages: 
<c"  routes  through  which  the  drug  may 
pass  into  the  environment,  and  any  data 
to  quantify  the  amounts  of  the  drug  and 
its  primary  metabolites  passing  through 
each  route.  (Possible  source  points  for 
such  routes  include  releases  during  man- 
ufacture of  the  drugs,  preparation  of  pre- 
mixes  and  medicated  feeds,  animal  feed- 
ing, and  excretion  by  target  animals). 

2.  Fate  in  the  environment.  ia>  Mobil- 
ity of  the  drug  and  its  primary  metabo- 
lites in  the  environment,  measured  by 
such  factors  as  leaching  potential,  va- 
porization, and  adsorption  to  soils;  (b) 
stabUity  and  persistence  of  the  drug  and 
its  primary  metabolites  in  those  environ- 
ments where  It  Is  determined  that  they 
are  introduced  or  those  environments  to 
which  it  is  subsequently  transported ;  ( c » 
potential  for  the  drug  or  its  primar>' 
metabolites  to  be  accumulated  or  bio- 
concrntrated  by  plants,  animals,  and 
microorganisms,  measured  by  such  fac- 
tors as  lipid  water  partitioning  or  stud- 
ies with  animals. 

3.  Enviromnerital  effects,  'a  >  Effects  of 
the  drug  and  its  primarj-  metabolites  on 
organisms  functionally  important  to  key 
ecological  processes,  such  as  freshwater 
algae,  nitrogen-fixing  and  nitrifying 
bacteria,  soil  fungi,  and  bacteria  respon- 
sible for  nutrient  mineralization,  higher 
plants,  and  soU  invertebrates;  <bi  effects 
on  fish,  mammals,  and  other  vertebrates 
that  are  important  to  man  as  food  or 
food  for  human  food -producing  animals, 
or  organisms  that  are  of  aesthetic  in- 
terest to  man,  or  of  interest  for  their 
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uniqueness  or  rarity  isuch  as  organisms 
listed  in  the  Endangered  Species  List) ; 
<c)  indirect  effects  on  populations  of  or- 
ganisms and  communities  tiiat  might 
arise  from  the  subtherapeutic  use  of  the 
drug. 

In  addition  to  the  data  submitted,  in- 
formation should  be  supported  to  the 
extent  possible  by  the  published  refer- 
ences or  impublished  submitted  studies. 
Statements  or  opinions  that  are  unsup- 
ported by  factual  information  are  ac- 
ceptable, but  of  less  use  to  the 
Commissioner. 

Any  interested  persons  who  have  in- 
formation relating  to  any  of  the  specific 
requests  listed  above,  regardless  of 
whether  they  can  supply  data  relating  to 
all  the  requests,  are  encouraged  to  re- 
spond. Interested  persons  may,  on  or  be- 
fore (July  26.  1977.  submit  to  the  Hear- 
ing Cleric  (HPC-20) ,  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane.  RockvUle,  MD  20857,  written  com- 
ments (four  copies  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  doc- 
ument) regarding  this  notice.  Received 
comments  may  be  seen  in  the  above  of- 
fice between  9  am.  and  4  p  m..  Monday 
through  Friday. 

Dated:  May  19.  1977. 

DoKALD  Kennedy. 
Commissioner  of  Food  and  Drugs. 

iFR  Doc  77-15093  Filed  5-26-77;  8  45  am] 

DEPARTMENT   OF   LABOR 

Occupational    Safety    and    Health 
Administratior 

[29  CFR   Part   1952] 

APPROVED  CALIFORNIA  STATE  PLAN 

Supp'ement 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

.ACTION:  Proposed  rule. 

SUMMARY:  Th.is  notice  invites  com- 
ment on  a  Supplement  to  the  California 
Occupational  Safety  and  Health  Plan 
submitted  as  a  State  initiate  change 
under  Subpart  E  of  Part  1953  of  this 
Chapter.  The  supplement,  submitted 
December  26,  1976,  adds  a  program  for 
control  of  occupational  hazards  from 
canrlnogeiis.  Part  1953  of  this  Chapter 
prescribes  procedures  for  the  review  of 
changes  in  State  plans  which  have  been 
approved  under  section  18fc>  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  UJS.C.  667)  (hereinafter  referred  to 
as  the  Act'i . 

DATES:  Comments  and  requests  for  a 
hearing  should  be  submitted  by  June  27. 
1977. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  sub- 
mitted to  the  EHrector,  Federal  Compli- 
ance and  State  Programs.  Occupetlonai 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N-3112,  200 
Constitution  Avenue  NW..  Washington, 
DC.  30210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


PROPOSED   RUlEf 

Daniel  Hoeschen,  Office  of  State  Pro- 
grams, Occupational  Safety  and 
Health  Administration.  200  Constitu- 
tion Avenue  NW,  Room  N-3112, 
Washington.  D.C.  20210. 

A  copy  of  the  supplement,  along  with 
the  approved  plan,  may  be  copied  during 
normal  business  hours  at  the  following 
locations:  Technical  Data  Center,  Occu- 
pational Safety  and  Health  Administra- 
tion, Room  N-3620,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin- 
istration, Room  9470,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102; 
and  the  California  Occupational  Safety 
and  Health  Administration,  Room  3052, 
455  Golden  Gate  Avenue,  San  Francisco, 
California  94102. 

SUPPLEMENTARY       INFORMATION: 
Description  of  the  Supplement 

The  supplement  concerns  a  new  State 
program  relating  to  occupational  haz- 
ards from  carcinogens  which  Is  to 
be  included  within  the  California  Occu- 
pational Safety  and  Health  Plan.  This 
new  program  resulted  from  the  enact- 
ment of  the  California  Occupational 
Carcinogens  Control  Act  of  1976  which 
became  effective  January  1,  1977  (Senate 
BUI  1678,  Chapter  2,  Division  20,  Cali- 
fornia Health  and  Safety  Code).  The 
supplement  contains  copies  of  the  Occu- 
pational Carcinogens  Control  Act,  cur- 
rent California  standards  concerning 
vinyl  chloried.  asbestos,  and  a  group  of 
14  other  carcinogenic  substances,  and  an 
interagency  agreement  between  the  Dl- 
\'ision  of  Industrial  Safety  of  the  Cali- 
fornia Agriculture  and  Services  Agency 
and  the  Occupational  Health  Branch  of 
the  California  Department  of  Health. 
The  SUte  anticipates  that  the  carcino- 
gen compliance  program  will  Involve  24 
industrial  hygienlsts  in  the  field,  2  senior 
Industrial  hygienlsts,  1  supervisory  in- 
dustrial hygienlst,  1  staff  counsel  and  1 
man-year  of  compliance  safety  engineer 
time. 

The  California  Carcinogen  Program 
has  three  minor  components.  The  first 
component  of  the  program  is  a  special 
carcinogen  enforcement  program.  The 
Division  of  Industrial  Safety  within  the 
Agriculture  and  Services  Agency,  which 
is  the  designated  agency  responsible  for 
the  administration  of  the  CAL/OSHA 
progi-am,  will  have  responsibilities  for 
the  enforcement  of  this  program.  The 
Occupational  Health  Branch  of  the  De- 
partment of  Health,  utilizing  reports 
from  carcinogen  users,  is  to  establish  pri- 
orities for  Inspections  and  perform  as 
many  inspections  of  the  use  of  carcino- 
gens as  resources  permit.  The  Division  of 
Industrial  Safety  is  to  establish  an  in- 
spection fee  schedule  ranging  from  $25 
to  $500,  based  on  the  number  of  affected 
employees  and  the  time  required  for  in- 
specting. On  July  1, 1977,  the  CAL/OSHA 
penalty  schedule  wHl  be  modified  so  that 

failure  to  report  the  use  of  any  carcino- 
gen as  required  by  the  carcinogen  stand- 
ards carries  a  civil  penalty  of  not  less 

than  $500,  a  serious  violation  Involving 

the  use  of  a  carcinogen  will  be  $1,000, 


and  there  will  be  a  penalty  of  not  less 
than  $5,000  for  a  repeated  violation  of 
standards  or  special  orders  mvolving  the 
use  or  failure  to  report;  the  use  of  a  car- 
cinogen. In  addition,  the  definition  of  a 
serious  violation  under  the  CAL/OSHA 
Act  (Section  6432,  California  Labor 
Code)  has  been  modified  to  Include  the 
violation  of  a  standard  or  special  order 
respecting  the  use  of  a  carcinogen.  This 
new  provision  will  become  effective  July 
1,  1977. 

The  second  component  of  the  Carcin- 
ogen program  centers  on  standards  re- 
quirements.  Each   employer  using   any 
carcinogen,  currently  defined  as  the  16 
substances  listed  in  the  legislation,  is  re- 
quired to  submit  a  report  to  the  Division 
of  Industrial  Safety  regarding  such  use. 
The  legislation  also  provides  the  same  re- 
porting  requirement   for   all  standards 
involving  carcinogens  which   the  State 
promulgates  following  promulgation  at 
the  Federal  levd.  The  Division  of  Indus- 
trial  Safety   is   to   transmit  reports   of 
users  to  bargaining  and  other  represent- 
atives ot  the  affected  employees-of  a  re- 
porting employer.  Employers  are  required 
to  poet  a  copy  of  these  reports  in  a  loca- 
tion conspicuous  to  affected  employees . 
Every  employer  using  carcinogens  must 
provide  for  medical  examinations  of  af- 
fected   employees    where    required    by 
standards.  In  addition  to  providing  that 
the    Occupational    Safety    and    Health 
Standards    Board    adopt    standards    at 
least   as   restrictive  as   the  comparable 
Federal  standards  on  carcinogens,  the 
program   provides   for  the  adOF>tlon   of 
standards    concerning    substances    for 
which  there  is  a  preponderance  of  evi- 
dence   establLshlng   carcinogenicity    but 
for  which   no  Federal   standards  have 
been  promulgated. 

The  third  component  of  the  Carcin- 
ogen Program  is  an  education  and  con- 
sultation program.  The  Department  of 
HealUi  and  the  Division  of  Industrial 
Safety  will  utilize  all  appropriate  means 
of  communication  to  Inform  all  affected 
employees,  employers  suid  the  public 
about  the  requirements  of  the  Carcin- 
ogens COTitrol  Act  by  July  1977,  In  addi- 
tion, the  Department  of  Health  will  pro- 
vide consultation  services  for  employers 
using  carcinogens.  Particular  emphasis 
will  be  placed  on  education  and  con- 
sultation Mtlvltles  during  the  first  six 
months  of  the  Carcinogen  Program. 

Public  Participation 

Any  interested  person  may  request  an 
Informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  EHrector  of  the  Office  of 
Federal  Compliance  and  State  Programs 
at  the  above  address.  If,  in  the  opinion 
of  the  Assl.<;tant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  sub- 
stantial objecttons  are  filed  which  war- 
rant public  discussion,  an  informal  hear- 
ing on  the  subjects  and  issues  Involved 
may  be  held. 

Dbcisios 

The  Assistant  Secretary  will  consider 
all  revelant  comments,  arguments  and 
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requests  submitted  concerning  the  sup- 
plement and  will  thereafter  issue  a  deci- 
sion approving  or  disapproving  It.  The 
Assistant  Secretary's  decision  will  be 
published  in  the  Federal  Register  and 
the  appropriate  sectic«i  of  Subpart  K  of 
29  CFR  Part  1952  will  be  amended. 

Signed  at  Washington,  D.C,  this  23d 
day  of  May  1977. 

EuLA  Bingham, 
Assistdnt  Secretary  of  Labor. 
(PR  Doc.77-15267  Filed  5-26-77:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  51] 

[FRL  709-4] 

APPENDIX  N— EMISSION  REDUCTIONS 
ACHIEVABLE  THROUGH  INSPECTION 
AND  MAINTENANCE  OF  LIGHT  DUTY 
VEHICLES,  MOTORCYCLES,  AND  LIGHT 
AND  HEAVY   DUTY  TRUCKS 

Correction 

In  FR  Doc.  77-42296  appearing  at  page 
22177  in  the  Issue  for  Monday,  May  2. 
1977  the  comment  date  now  given  as 
"August  1,  1977"  should  have  read  "July 
1, 1977". 


[  40  CFR  Part  52  ] 
[FRL  736-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION    PLANS 

Revisions  to  the  Rules  of  the  Following 
Air  Pollution  Control  Districts  in  the 
State  of  California:  Del  Norte  County, 
Humboldt  County,  Mendocino  County, 
and  Trinity  County 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  The  purpose  of  this  notice 
is  to  advise  the  public  of  receipt  of  pro- 
posed revisions  to  the  California  State 
Implementation  Plan  and  to  request 
public  comments  concerning  the  pro- 
posed revisions. 

DATES:  Public  comments  will  be  re- 
ceived for  thirty  (30)  days  from  publi- 
cation of  this  notice. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revisions  are  available  for  public 
inspection  during  regular  business  hours 
at  the  following  locations : 

Environmental  Protection  Agency,  Re- 
gion   IX   Enforcement   Division,    100 

-  California  Street,  San  Francisco,  CA 
94111. 

State  of  California,  Air  Resources  Board, 
1709  11th  Street,  Sacramento,  CA 
95814. 

Del  Norte  County  APCD,  Courthouse, 
Crescent  City.  CA  95531. 

Humboldt  County  APCD,  5600  S.  Broad- 
way Street,  Eureka,  CA  95501. 

Mendocino  County  APCD,  890  N.  Bush 
Street,  Ukiah,  CA  95482. 


Public  Information  Refer«ice  Unit, 
Room  2922,  U.S.  EnvlrOTunental  Pro- 
tection Agency,  401  "M"  Street  SW.. 
Washington,  DC.  20460. 

Interested  persons  may  participate  in 
the  rulemaking  process  by  submitting 
comments  to: 

Regional  Administrator.  Attn:  Enforce- 
ment Division  (E-4-3),  EPA  Region 
IX,  100  California  Street,  San  Fran- 
cisco, CA  94111. 

Comments  received  will  be  available 
for  public  inspectiOTi  during  regular 
business  hours  at: 

EPA,  RegiMi  IX,  Room  309,  100  Califor- 
nia Street,  San  Francisco,  CA  Mill. 

Public  Information  Reference  Unit, 
Room  2922,  XJ3.  Envinximental  Pro- 
tection Agency,  401  "M"  Street  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mike  Pollock,  Enforcement  Division, 
Permits  Branch.  EPA,  Region  IX,  100 
California  Street,  San  Francisco,  CA 
94111,  Phone  415-556-4723. 

SUPPLEMENTARY  INPORMATION: 
Since  EPA's  approval  of  portions  of  the 
California  State  Implementation  Plan 
(SIP)  in  1972,  the  State  of  California 
has  submitted,  periodicallj',  prcHXeed 
revisions  to  the  SIP.  These  proposed 
revisions  have  been  submitted  as  local 
air  pollution  control  districts  (APCD) 
have  adopted  new  or  amended  existing 
regulations.  Included  in  the  submissions 
have  been  the  regulations  of  four  APCDs 
located  in  the  California  North  Coast 
Air  Basin.  These  are  the  Mendcxiino 
County  APCD,  the  Humboldt  County 
APCD,  the  Del  Norte  County  APCD  and 
the  Trinity  County  APCD.  In  several 
cases,  the  submissions  for  the  four 
abovementioned  districts  have  included 
r^ulations  relating  to  permits  for  new 
sources  of  air  pollution.  The  table  below 
summarizes  the  dates  upon  which  such 
permit  regulations  were  submitted  for 
these  districts. 

Air  Pollution  Control 
Districts 

Mendocino,  Trinity, 
Humboldt,  Del  Nort«. 

Mendocino,  Trinity, 
Humboldt. 

Trinity,  Del  Norte. 

Mendocino. 

Humboldt,  Del  Norte. 

Mendocino,  Trinity. 


Submission  date: 
July  25,  1973- - 

July  19,  1974.. 

Oct.  23,  1974.. 
Jan.  10.  1975 -- 
Apr.  10,  1975.. 
July  27.  1975- - 


procedure  by  which  persons  who  wish  to 
construct,  erect,  modify,  replace,  oper- 
ate or  use  any  equipment  which  may 
cause,  potentially  cause,  reduce,  control 
or  eliminate  the  emission  of  air  contami- 
nants may  be  granted  a  permit  to  do  so. 
A  permit  shall  be  granted  only  after  the 
district  control  officer  determines  that 
the  new  or  modified  stationary  source  of 
air  contaminants  will  not  prevent  the  at- 
tainment, interfere  with  the  mainte- 
nance, or  cause  a  violation  of  any  state 
or  national  ambient  air  quality  standard. 

The  State  of  California  has  certified, 
by  letter  of  November  10.  1976,  that  the 
revisions  to  its  SIP  for  the  four  above- 
mentioned  air  polluticm  control  districts, 
submitted  on  the  same  date,  were 
adcHJted  after  a  public  hearing  was  held 
after  notice  conforming  to  40  CFR  Part 
51,  Requirements  for  I»rep£iration,  Adop- 
tion and  Submittal  of  Implementation 
Plans  was  given. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  prof>osed  revi- 
sions to  the  SIP  discussed  above  will  be 
based  on  whether  or  not  they  meet  the 
requirements  of  Clean  Air  Act  Section 
110(a)  (2)  (A>-(H> ,  the  requirements  of 
40  CFR  Part  51,  Requirements  tor  Prep- 
aration, Adoption  and  Submittal  of  Im- 
plementation Plans,  and  particularly  40 
CFR  51.18. 

This  notice  Is  issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c-5>. 

Dated:  May  17, 1977. 

Paul  Di  Falco,  Jr.. 
Rei;ional  Administrator. 

ira  Doc.77-16136  Filed  5-26-77.8:45  amj 


On  May  13,  1976,  complete  revised  air 
quality  control  rules  were  adopted  by  the 
Basin  Coordinating  Council  of  the  North 
Coast  Air  Basin.  Subsequently,  identical 
rules  were  adopted  in  toto  by  the  four 
abovementioned  Air  Pollution  Control 
Districts.  On  November  10,  1976,  the 
State  of  C?alifomia  submitted  these  rules 
to  the  Regional  Administrator,  Region 
IX.  as  proposed  revisions  to  the  Califor- 
nia SIP.  As  revised.  Chapter  II,  Rules 
200,  210,  220,  230,  240,  250  and  260  and 
Chapter  HI,  Rules  300  and  310  provide  a 


r  40  CFR  Part  52  ] 

|FRL  735-81 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

California:  Proposed  Approval  of 
Compliance  Schedules 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  In  order  to  satisfy  the  re- 
quirements of  the  Clean  Air  Act,  the 
State  of  California  has  sulxnitted  to  the 
Environmental  ProtectiCHi  Agency 
(EPA)  a  State  Implementation  Plan 
(SEP)  for  the  control  of  air  pollution. 
Portions  of  the  Plan  have  been  aF>proved 
by  EPA  and  are  now  enforceable  by 
EPA  as  Federal  regulations.  On  April 
18,  1977,  the  designated  representative 
of  the  Governor  of  California  submitted 
to  EPA  compliance  schedules  for  sources 
found  to  be  in  violation  of  the  approved 
SIP.  This  publication  proposes  to  ap- 
prove these  ccMnpliance  schedules  as  re- 
visions to  the  California  State  Imple- 
mentation Plan,  thereby  making  the 
schedules  federally  enforceable. 

DATES:  (1)  Pinal  compliance  dates: 
See  table  below.  (2»  Comments  must  be 
postmarked  by  June  27,  1977. 
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.ADDRESSES:  (1)  Schedules  are  availa- 
ble for  inspection  at  the  following  ad- 
dresses: 

Btate  of  California  Air  Resources  Board, 
1709  nth  Street,  Sacramento,  CA  95814. 

Environmental  Protection  Agency.  Region 
rx,  100  California  Street,  San  Pranclaco, 
CA  »41U. 

(2)  Comments  should  be  addressed  to: 

Environmental  Protection  Agency,  Region 
IX.  Director,  Enforcement  Division,  100 
California  Street.  San  Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Rhea,  Environmental  Protec- 
tion Agency,  Region  EX,  Enforcement 
Division,  100  California  Street,  San 
Francisco,  CA  94111.   ( 4 15-556-0970  > , 

SUPPLEMENTARY  INFORMATION: 
On  May  21,  1972  (37  FR  10842) ,  Septem- 
ber 22.  1972  <37  FR  19812',  and  May  14, 
1973  <39  FR  12702  >,  pursuant  to  Section 
110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-5'  and  40  CFR  Pari  51, 
the  Administrator  approved  and  promul- 
gated portions  of  the  CaUIomta  plan  for 
the  implementation  of  national  ambient 
air  quality  standards.  On  April  18,  1977, 
after  notice  and  public  hearings,  the 
Governor  of  California  through  his  des- 
ignee submitted  to  the  Environmental 
Protection  Agency  (EPA)  fourteen  com- 
pliance schedules,  all  of  which  have  been 
found  to  satisfy  the  requirements  of  Sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Thus  publication  proposes 
that  these  fourteen  schedules  be  ap- 
proved as  revisions  to  the  state  compU- 
ance  schedule  portion  of  the  approved 
plan  pursuant  to  40  CFR  51.8  and  Sec- 
tion 110  of  the  Clean  Air  Act. 

Each  proposed  compliance  schedule 
revision  establishes  a  new  date  by  which 
the  Individual  air  pollution  source  must 
comply  with  an  emission  limitation  spec- 
L'led  by  the  implementation  plan.  This 
date  is  indicated  m  the  table  below,  un- 
der the  headuig  Final  Compliance 
Date."  In  some  cases,  the  schedule  in- 
cludes Incremental  steps  toward  compli- 
ance with  the  specified  regulations. 
•Wliile  the  table  below  does  not  Include 
these  interim  dates,  the  actual  compli- 
ance schedule  does.  The  Increments  of 
progress,  as  weH  as  the  final  compliance 
date,  are  legally  enforceable  by  the  Ad- 
ministrator pursuant  to  Section  113  of 
the  Clean  Air  Act  as  amended. 

An  evaluation  report  settmg  forth 
EPAs  position  on  each  of  the  .schedules 
is  available  at  the  office  of  EPA.  Region 
IX.  Interested  persons  are  encouraged  to 
submit  i^^-ntten  comments  on  any  pro- 
posed compliance  schedule.  AU  com- 
ments will  be  available  for  public  to- 
spection  during  business  hours. 
(Sec.  110(a).  Clean  Air  Act.  as  amended  (42 
VJSC    186T«-6(a)  )   ) 

Dated:  May  17.  1977. 

Paui.  De  Palco,  Jr.. 
Regional  Administrator. 
Region  IX. 

II  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows; 


PROPOSED   RUIES 

Subpart  F — Calrfornia 
1.     In     J  52.220,     paragraph     (c)      Is 
amended  as  follows: 

§  52JZ20      IdentiGration  of  plait. 

•  •  •  •  • 

(c)  •   •   • 

(39  Supplemental  information  (com- 
pliance schedules)  was  submitted  by  the 


California  Air  Resources  Board  on  April 
18,  1977. 

2.  In  5  52.240,  paragraph  (f  >  Is 
amended  by  adding  the  following  sched- 
ules to  the  table  In  subparagraph  <1) : 

§  52.244)      Compliance  nrhrduk^. 

»  •  •  •  • 

Cf)   •    *    * 
(1)   •    •    • 


Source 


Location 
(ooontr) 


Rule  or 
regulation 
ioyolTCd 


Dat«  of 
adoption 


Effective 
date 


Final 

compllaiice 


fHin  Valley  oa  Co.  No.  76-9 — - K«rn- «2,4  2.       Oct.    U^vm    ImiuMlalely. 

Mohawk  Petroleum  Corp.,  Inc.  Ho.  76-11 do .  4  2. 1    Nov.  22. 1»76  _— do 

Moore  Pclrol^m  No.  76-47- Rl .Urn  •«11.1    Oct.   21.19T6 do 

JoaQOiii. 

AUanUc  Eiehfield  Co.  No.  76^50 do 411.2    Nov.  18,1978 do 

AUanlic  RichllBld  Co.  78-51 do. *U.2 do do 

Atlantic  RicWWd  Co.  No.  76-^2. -- d»- 0^% ™— — ™ 

AUantic  Richfield  Co.  No.  76-53 do. «}:' do _.do ._ 

Delta  Flwt  Service  No.  76-54-Rl do 4H.l.fll.2 do._ ...do. 

Diamond  International  No.  7«-5.'J do ax.2 do — 

Reilly's  Car  Wa-xh  No.  76-56 do_ 411.1,411.2 do... 

Three  raliii?  .<ervke  :^tation.  No.  76-57-Rl do 1}r  « 

Al's  NUfhungaie  Chevron  Service,  No.  76- do. 411. 1 

Flame  Liquora  No.  7»-aO-Hl d». «1.2 

J.  D.  (General  Store  No.  76-61-Rl do 


D«e.  M,UI7t 
do 


do.... 


41L2 


-do.... 
.do 


..do. 

do 


Mav    31,1977 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
D*. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47   CFR   Part   73] 

IDocket  No    21246;  RM -28611 

FM  BROADCAST  STATION  IN  HEIDELBERG. 
MISSISSIPPI 

Proposed  Change  in  Tabic  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  proposing  to  assign 
a  first  Class  A  FM  channel  to  Heldelbei^, 
Mississippi.  PetltloneT,  New  Laurel  Radio 
Stations,  Inc.,  stated  that  an  FM  sta- 
tion would  stimulate  the  economy  of 
Heidelberg  and  would  provide  local 
weather  and  agricultural  information  as 
well  as  g(X)d  music  and  news. 

DATES:  Comments  must  be  received  on 
or  before  Jime  27,  1977,  and  reply  com- 
ment must  be  received  on  or  before  July 
18,  1977. 

ATH^RESSES:   Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORM.\TION  CON- 
T.^CT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau (202-632-7792). 
SUPPLEMENTARY       INPORMATION: 
Adopted:  May  13,  1977. 
Released    May  24,  1977. 

In  the  matter  of  amendment  of  5  73  - 
202 'b) ,  Table  of  Assignments,  FM  Broed- 
cai^t  Stations    'Heidelberg.  Mississippi  > , 
Docket  No.  21246.  RM  2851. 
1.  PnrnoNXR,  Pi?oposai.  and  Comments 

(a)    Petition    for    rulemaking/    filed 
March  9,  1977,  by  New  Laurel  Radio  Sta- 


tion, Inc.  ("petitioner"),  proposing  the 
assignment  of  Channel  257A  to  Heidel- 
berg, Mississippi,  as  a  first  FM  assignment 
to  that  community. 

(b)  The  channel  could  be  assigned  in 
full  conformity  with  the  minimum  dis- 
tance separation  requirement*  provided 
the  transmitter  site  for  Channel  257A  is 
located  6.4  kilometers  (4  miles)  south- 
west of  Heidelberg.  There  were  no  oppo- 
sitions to  the  proposal. 

(c)  Petitioner  states  that  he  intends  to 
apply  for  a  station  if  the  chaimel  is  as- 
signed and  bufld  a  station  If  authority  is 
granted. 

2.  ComfrnfiTY  Data 

(a)  Location.  Heidelberg  Is  located  in 
Jasper  County  approximately  24  kilome- 
ters ( 15  miles)  northeast  o*  Laurel,  Mls- 
sisBlppi,  and  153  kilometers  <*5  miles) 
northwest  of  MobUe.  Alabama. 

(b)  Population.  Heidelberg— 1,112; 
Jasper  County— 15.994.' 

(c)  Local  Broadcast  Service.  There  is 
no  local  broadcast  service  in  Heidelberg. 

3.  Economic  Data.  Petitioner  states 
that  Heidelberg,  which  Ls  the  center  of 
much  oil  activity,  showed  a  6  percent  gain 
in  population  between  1960-1970.  We  are 
told  that  it  contains  several  firms  having 
total  annual  retaU  sales  of  approxi- 
mately $4,751,900.  PetiUoner  asserts  that 
an  FM  station  would  stimulate  the  econ- 
omy of  Heidelberg  and  would  provide 
local  weather  and  agricultural  Informa- 
tion as  weU  as  good  music  and  news. 

4.  In  light  of  the  above  Information 
and  Hie  fact  that  the  profx>sed  FM  sta- 
tion would  provide  the  community  with 
a  first  full -time  local  broadcast  service, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  I  73.202(b)  of 
the  rules,  with  regard  to  Heidelberg,  Mis- 
sissippi, as  follows: 


•  Public  NoUce  of  the  filing  of  the  petition        •  Both  population  flgtu-es  axe  taken  from  the 
was  given  on  March  28,  1977  (Rept.  No.  1033) .     1970  VB.  Census. 
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city 

Channel  No. 

Present     Proposed 

Heldallxsrg,  Mlaa. 

2S7A 

5.  Authority  to  Institute  rule  making 
proceedings;  showings  required;  cut-ofif 
procedures;  and  filing  requirements  are 
contained  below  and  are  Incorporated 
herein. 

NOTK. — A  showing  of  continuing  intereet 
is  required  by  pajagraph  2  below  before  a 
channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  June  27,  1977,  and 
reply  comments  on  or  befcM-e  July  18, 
1977. 

Federal  CoMMtrNiCATiONS 

Commission, 
Wallace  E.  Johnsoh, 
Chief,  Broadcast  Bweau. 

1.  Pursuant  to  authority  found  in  sec - 
ttons  4(1),  5(d)(1).  303(g>  and  (r).  and 
307 (b>  of  the  Ccwnmunlcatlons  Act  of 
1934.  as  amended,  and  J  0.281(b)  (6)  of 
the  Commission's  rules.  It  Is  proposed  to 
amend  the  FM  Table  of  Assignments, 
{  73.202 (.b)  of  the  Commission's  rules 
and  regulations  as  set  forth  In  this  no- 
tice of  proposed  rulemaiting. 

2.  Showinos  reqiiired.  Comments  are 
tovtted  on  the  proposaKs)   discussed  In 


tills  notice  of  proposed  rulemaking.  Pro- 
ponents <s'>  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  Is  also  expected  to 
file  comments  even  If  it  only  resubmits 
or  Incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  chan- 
nel If  It  is  assigned,  and,  if  authorized, 
to  build  the  station  promptly.  Failure 
to  file  may  lead  to  denal  of  the  re- 
quest. 

3.  Cut-off  procediwes.  The  following 
procedures  win  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Intlal  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Tiiey  will  no<  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420td)   of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  whl«h  conflict  with  the  propos- 
al(s)  In  this  Notice,  they  will  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that  they  will 
not  be  considered  In  connection  wltii  the 
decision  in  this  docket 

4.  Comments  and  replv  comments: 
service.  Pursuant  to  a^n^cable  proce- 


dures set  out  in  §  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  cwnments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  serv'ed  on  the  petitioner  by  the 
person  filing  the  comments.  Fleply  com- 
ments sliall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  ^See  {  1.420(a),  (b) 
and  (c)   of  the  Commission  rules. ^ 

5.  Number  of  cojries.  In  accordance 
with  the  provisions  of  -§  1  420  of  the 
Commission's  rules  and  regvilatlons.  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  .shall  be  furnished  the 
Commission. 

6.  Public  inspection  o*  Ahngs.  All  fil- 
ings made  In  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  DC. 

(PR  Doc. 77- 15263  Piled  5-2«-77;8:45  amj 
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notices 


Piis  S«:t.Ofl   of  th,  FEDERAL  REGISTER  contains  documents  other  than  rules  or  P~P<*^  ~'««  t^"!*^,''^'^'^' *°„^'  *^^J^\ 
of  hearings  and  Investigations  commJtte,  m«^ings,  agency  decisions  and  rulings,  delegations  of  authority,  fil.ng  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Cancellation  of  Public  Meeting 

The  May  31.  1977.  meeting  of  the 
Shippers  Advisory  Committee,  an- 
nounced In  the  May  12.  1977.  Issue  of  the 
Federal  Register  (42  FR  24074)  Is  can- 
celed. The  committee  is  established 
imder  Marketing  Order  No.  905  (7  CFR 
Part  905  ' .  which  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grow  in  Florida.  This  regula- 
tory program  is  effective  pursuant  to 
the  provisions  of  the  Agrlciiltural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  1 7  U.S.C.  601-674  > .  At  its  meet- 
ing of  May  24.  1977.  the  committee  rec- 
ommended regulations  It  deemed  appro- 
priate to  current  and  anticipated  de- 
mand conditions  for  the  balance  of  the 
season,  and  requested  that  the  meeting 
scheduled  for  May  31  be  canceled. 

Dated:  May  25. 1977. 

William  T.  Manley, 
Acting  Administrator. 

[FB Doc .77- 15307  PUed  5-26-77;8:45  ami 


Forest  Service 

ILLINOIS  WILD  AND   SCENIC   RIVER 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  SecUon  102(2)  (C)  of  the 
Natlon3il  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  drsJt  envi- 
ronmental statement  for  the  Illinois 
WUd  and  Scenic  River.  Forest  Service 
Report  Number  USDA-FS-DES  ^Leg'. 
77-03. 

The  environmental  statement  con- 
cerns a  proposal  to  include  50.4  miles  of 
the  minois  River  In  the  National  Wild 
and  Scenic  Rivei-s  System.  The  recom- 
mended segment  of  nver  Ls  all  within 
the  Siskiyou  National  Forest  and  flows 
through  Josephine  and  Curry  Counties. 
Oregon  The  proposal  provides  the 
means  to  preserve  and  enhance  the  river 
in  Its  free- flowing  status  and  to  mini- 
mize adverse  environmental  effects  on 
the  river  and  adjacent  lands. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  23. 
1977. 

Copies  ai-e  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

U3DA.  Foreet  Service,  So.  Agriciilture  Bldg  . 
Room  3210,  12th  Street  SLUd  Independence 
Avenue  SW  .  Waeblngton.  DC   20013 


USDA.  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  SW.  Pine  Street,  Portland,  Oregon 
97204. 

USDA,  Forest  Service,  Siskiyou  National  For- 
est, 1504  NW.  Sixth  Street,  Grante  Pass. 
Oregon  97526. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  ofiQces 
listed  above. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  and  private  Individ- 
uals as  outlined  In  the  CEQ  guideline. 

Comments  are  Invited  fiom  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  the  Re- 
gional Forester,  Mulbomah  Building,  319 
SW.  Pine  Street,  P.O.  Box  3623,  Port- 
land, Oregon  97208.  Comments  must  be 
received  by  AugiLst  27.  1977,  in  order  to 
be  considered  In  the  preparation  of  the 
flinal  environmental  statement. 

Dated:  May  23,  1977. 

Einar  L.  Roget, 
Acting  Deputy  Chief. 

[PR  Doc. 77-15249  Piled  5-26-77.8:45  am]    . 


Rural  Electrification  Administration 

UNITED  POWER  ASSOCIATION 

Negative  Determination 

Notice  Is  hereby  given  that  the  Rural 
Electrification     Administration     (REA) 
has  made  a  negative  determination  on 
the  need  for  an  environmental  Impact 
statement  by  REA  in  connection  with  a 
proposed    loan    guarantee    commitment 
from  the  Rural  Electrification  Adminis- 
tration   for    United    Power    Association 
(UPA)  of  Elk  River.  Minnesota,  to  con- 
struct   three    combustion    turbines    in 
Minnesota.  The  proposed  loan  guarantee 
commitment    will    assist    in    obtaining 
flnsmcing  to  purchase  three  25  MW  com- 
bustion  turbines   to   be   located   at   the 
existing    Maple    Lake    and    Cambridge 
diesel  sites  and  the  new  Pine  City  site. 
An  on-site  Investigation  on  the  pro- 
posed sites  was  conducted  by  REA.  REA 
has  prepared  an  Environmental  Assess- 
ment on  the  proposed  action.  UPA  has 
prei>ared  an  Environmental  Analysis  of 
the  proposed  action  in  which  REA  had 
extensive     Input.     TTie     Environmental 
Analysis  Is  in  compliance  with  REA's  en- 
vironmental   guidelines    and    numerous 


commitments  have  been  made  by  UPA  to 
satisfy  Federal,  State,  and  local  require- 
ments. 

Installation  permits  have  been  ob- 
tained from  the  Minnesota  Pollution 
Control  Agency.  Rare  and  endangered 
species,  prime  and  unique  farmlands, 
archaeological  and  historic  sites  and 
other  potential  Impacts  of  the  project 
are  adequately  considered,  and  we  do  not 
anticipate  any  significant  effects  as  a  re- 
sult of  this  project. 

Our  Independent  evaluation  of  the 
proposed  project  leads  us  to  conclude 
that  REA's  proposed  financial  assistance 
for  this  project  does  not  represent  a 
major  Federal  action  that  would  signifi- 
cantly affect  the  quality  of  the  hiunan 
environment. 

Based  on  REA's  Independent  evalua- 
tion, our  Environmental  Assessment,  our 
review  of  the  Environmental  Analysis 
and  R£A  experience  with  installations  of 
this  tJT>e  and  the  subsequent  environ- 
mental effects,  a  negative  determination 
was  made  under  Section  5K  of  REA  Bul- 
letin 20-21. 

Copies  of  the  Environmental  Assess- 
ment and  Environmental  Analysis  may 
be  secured  on  request,  submitted  to  Mr. 
Richard  F.  Rlchter,  Assistant  Adminis- 
trator-Electric, Rural  Electrification  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  after  June  13,  1977, 
but  only  after  REA  has  reached  satis- 
factory conclusions  with  respect  to  its 
environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  DC.  this  20th 
day  of  May  1977. 

Joseph  Vellone, 
Acting  Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.77-15009  FUed  5-26-77.8:45  am) 


Office  of  the  Secretary 

CLOSED  MEETING  ACTIVITIES  OF 
ADVISORY   COMMITTEES 

Public  Availability  of  Reports 

Pursuant  to  the  provisions  of  the  De- 
partment of  Agriculture's  Committee 
Management  regulations,  those  advisory 
committees  of  the  Department  which 
held  unannounced  meetings  have  pre- 
pmred  reports  on  the  activities  of  those 
meetings.  Copies  of  the  reports  have 
l)een  filed  and  are  available  for  public 
inspection   at  two  locatic«is: 

Library  of  Congress,  Microform  Reading 
Room.  Room  MB-i04B,  Main  Building.  10 
PlTBt  Street.  SE.,  Washington,  DC. 
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Department  of  Agriculture,  Office  of  Manage- 
ment and  Finance,  Room  115A,  Administra- 
tion Building,  14th  Streeit  and  Independ- 
ence Avenue,  SW.,  Washington,  DC. 

The  names  of  the  subject  committees 
are  listed  below: 

Montezuma  Section,  San  Juan  Grazing  Ad- 
visory Board 

Lincoln  National  Forest  Grazing  Advisory 
Board 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 
May  24,  1977. 
|FR  Doc.77-1510  Filed  5-26-77;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  30055:   Ordered  No.  77-5-112) 

PHOENIX-LAS  VEGAS-RENO  COMPETITIVE 
NONSTOP   SERVICE   PROCEEDING 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wsishington,  DC, 
on  the  20th  day  of  May  1977. 

By  Order  77-3-53,  March  9,  1977,  the 
Board  expanded  the  scope  of  the  Las 
Vegas-Reno  Competitive  Nonstop  Serv- 
ice Proceeding.  Docket  30055,  to  include 
the  Las  Vegas -Phoenix  market  in  the 
same  proceeding.  The  purpose  of  this 
proceeding,  the  Phoenix-Las  Vegas- 
Reno  Competitive  Nonstop  Service  Pro- 
ceeding. Docket  30055,  Is  to  determine 
whether  the  public  convenience  and 
necessity  require  additional  nonstop 
service  between  Las  Vegas  and  Reno, 
Nevada,  and  Las  Vegas,  Nevada,  and 
Phoenix,  Arizona. 
,  Applications  within  the  expanded 
scope  of  this  proceeding  have  been  filed 
by  Western,  TWA,  American,'  and 'Con- 
tinental together  with  appropriate  mo- 
tions to  consolidate  the  appUcations 
herein. 

The  Reno  Parties  have  petitioned  for 
reconsideration  of  Order  77-3-53,  re- 
questing that  the  scope  of  this  proceed- 
ing be  expanded  to  include  the  Reno- 
Phoenix,  Reno-San  Francisco,  Reno- 
Albuquerque,  Reno-Denver,  and  Reno- 
Dallas  Ft  Worth  markets.  Continental 
and  Texas  International  Airlines  have 
filed  answers  in  support  of  the  peti- 
tion. 

The  Bureau  and  TWA  oppose  the  pe- 
tition, although  TWA  urges  that  the  two 
markets  be  the  subject  of  separate,  ex- 
pedited hearings. 

Hughes  Airwest  opposes  the  consolida- 
tion of  the  applications  of  American  and 
Continental  unless  the  Board  consoli- 
'  dates  Its  appUcation  filed  in  Docket 
29554  in  this  proceeding.  In  the  alter- 
native, Airwest  requests  that  the  appU- 
cations of  American  and  Continental  be 


made  subject  to  a  pr^earing  restriction 
prohibiting  through-plane  service  be- 
tween Las  Vegas  and  El  Paso,  San  An- 
tonio. Houston  and  New  Orleans,  cities 
which  are  the  subject  matter  of  its  ap- 
plication in  Docket  29554.* 

The  Board  has  duly  considered  the 
pleadings  and  all  the  relevant  facts. 
The  four  participating  Members  are 
equally  divided  as  to  whether  the  peti- 
tion of  the  Reno  Parties  should  be 
granted  and  whether  American's  appli- 
cation should  be  consolidated  in  its  en- 
tirety in  this  proceeding. 

The  consolidation  of  Docket  29554  in 
this  proceeding  will  result  in  a  significant 
expansion  of  the  case  and  a  significant 
delay  in  the  resolution  of  the  basic  is- 
sues; namely,  whether  the  Las  Vegas- 
Reno  and  Las  Vegas -Phoenix  markets 
require  competitive  nonstop  authority. 
Accordingly,  we  do  not  beheve  that  the 
consideration  of  multlple-m£U"kets,  un- 
related to  those  basic  Issues,  is  appro- 
priate in  this  proceeding.  We  will  thus 
deny  Airwest's  motion  to  consolidate. 

Finally,  we  will  deny  Airwest's  re- 
quest for  a  prehearing  restriction  on 
Continental  and  American.  The  imposi- 
tion of  such  restrictions,  absent  special 
and  unsual  circimistances,  is  not  desir- 
able as  a  matter  of  policy  and  not  re- 
quired as  a  matt«r  of  law.  If  there  is, 
in  fact,  a  need  for  such  restrictions  it 
can  be  shown   at  the  hearing. 

Accordingly,  it  is  ordered,  That: 

1.  The  petition  for  reconsideration  of 
Order  77-3-53  of  the  Reno  Parties  be 
and  it  hereby  is  denied; 

2.  The  amended  application  of  Western 
Air  Lines,  Inc..  in  Docket  29197  be  and  it 
hereby  is  consolidated  in  Docket  30055; 

3.  The  application  of  Trans  World  Air- 
lines, Inc..  in  Docket  30649  be  and  it 
hereby  is  consolidated  in  Docket  30055; 

4.  The  application  of  Continental  Air 
Lines,  Inc.,  in  Docket  30643  be  and  It 
hereby  is  consolidated  in  Docket  30055; 

5.  The  application  of  American  Air- 
lines, Inc.,  in  Docket  30642,  to  the  extent 
that  it  conforms  to  the  scope  of  this 
proceeding,  be  and  it  hereby  is  consoli- 
dated in  Docket  30055. 

6.  Tlie  motion  of  Continental  Air  Lines, 
Inc.,  for  leave  to  file  an  otherwise  un- 
authorized document  be  and  hereby  is 
granted: 

7.  The  motion  of  Hughes  Airv.est,  in- 
sofar as  it  requests  consolidation  of  its 
application  in  Docket  29554  or  the  impo- 
sition of  pre-trial  restrictions,  be  and  it 
hereby  is  denied;  ' 

8.  This  order  shall  be  served  upon 
Hughes    Ail-west,    Western    Air    Lines, 


'  American's  application  appears  to  con- 
template nonstop  authority  between  Reno 
and  Phoenix,  authority  not  In  Issue  In  this 
proceeding.  Its  application  wUl  be  consoli- 
dated to  the  extent  that  It  conforms  to  the 
scope  of  this  proceeding. 


'Continentai  has  filed  an  answer  and  a 
reply  opposing  the  consolidation  of  Docket 
29554  herein  and  the  Itniioeitlon  of  the  re- 
quested prehearing  restriction.  Continental's 
reply  is  accompanied  by  a  motion  for  leave 
to  file  an  otherwise  xinauthorlzed  document. 
We  shall  grant  the  motion. 

'  The  request  for  Immediate  hearing  on  the 
application  filed  In  Docket  29554  will  be  sep- 
aratelv  considered. 


Trans  World  Airlines.  Delta  Air  Lines, 
American  Airlines,  Ccwitinental  Air  Lines, 
the  Las  Vegas  Parties,  Eind  the  Reno 
Parties,  the  Governor  of  Arizona,  the 
Mayor  of  Phoenix,  and  the  Arizona  De- 
partment of  Transix>rtation.  Aeronau- 
tics Division:  and 

9.  Except  to  tlie  extent  granted  or 
otherwise  disposed  of  herein,  aH  motions, 
petitions,  and  requests  for  relief  he  and 
they  hereby  are  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
^  Secretary. 

IFRtooc    77-15226  Piled  5-26-77:8:45  am) 

(Order  77-5-119:  Docket*  30732,  30771.  303051 

SEABOARD  WORLD   AIRLINES.    INC 

Order 

Adopted  by  the  Civil  Aercxiautics 
Board,  at  its  oflBce  in  Washington,  D.C. 
on  the  23rd  day  of  May  1977. 

By  tariffs  filed  April  8,  1977.  for  effect 
May  9.  1977.  Seaboard  World  Airlines, 
Inc.  (Seatwardi ,  proposes  a  new  general 
commodity  rate  (GCR>  for  carriage  of 
imit  load  device  lULDi  cargo  from  New 
York  to  Frankfurt.  The  ULD  rate,  set  at 
91  cents  kilogram,  would  require  cargo 
be  tendered  in  minimum -sized  shipments 
of  15,000  kilograms. 

In  support  of  the  filing.  Seaboard  con- 
tends that  its  proposal  is  intended  as  an 
experimental  rate  designed  to  offer  ship- 
pers an  alternative  means  to  ship  inter- 
mediate-size shipments  and  to  fill  a  void 
in  the  present  North  Atlantic  rate  struc- 
ture. The  carrier  argues  that  the  rate  is 
consistent  with  the  Board's  policy  and 
will  produce  many  t)enefits  both  to  itself 
and  to  shippers  through  lower  ground- 
handling  costs  and  lower  shipping  rates. 
The  carrier  beUeves  the  rates  will  tilso 
encourage  and  promote  use  of  its  10- 
and  20-foot  intermodal  containers  by 
attracting  shippers  who  cannot  accumu- 
late enough  cargo  at  one  time  to  ship  un- 
der the  existing  34,000-kilogram  bulk 
OCR  and  by  enticing  present  shippers  to 
add  volume  to  their  present  traffic.  The 
carrier  suggests  that  Its  proposed  rate, 
which  would  yield  approximately  21.4 
cents  per  revenue  ton  mile  tRTKf).  is 
economic  in  light  of  its  forecast  1977 
average  cost  of  16.01  cents  per  available 
ton  mile  (ATM)  and  expected  handling 
cost  savings  (estimated  to  be  at  least 
four  cents  per  kilogram)  and  other  sav- 
ings in  sEiles  and  administrative  costs 
resultkig  from  the  tender  of  pre-loaded 
containers  by  the  shipper. 

In  a  complaint  filed  April  13,  1977, 
Tra^  World  Airways,  Inc.  (TWA)  re- 
quests that  tlie  proposed  rate  be  sus- 


'  Air  Tariffs  Corporation.  Agent.  C_A3.  No. 
52.  15th  Revised  Page  78. 

1 


FEDERAL  REGISTER,   VOL.    42,   NO.    J03 — FRIDAY,    MAY   27,    1977 


27272 


NOTICES 


pended.  pending  investigation.'  TWA 
contends  that  the  proposal  would  pro- 
duce a  yield  five  percent  below  the  aver- 
age of  Seaboard  s  forecast  costs  per  ATM 
submitted  in  Docket  27573  in  support  of 
the  recent  LATA  North  Atlantic  rates 
agreement,  and  thus  is  uneoMiomic:  that 
there  is  no  measurable  cost  savings  per 
kilogram  for  containerized  loads  exceed- 
ing one  pallet  unit;  that  the  proposed 
rate  undercuts  existing  general  com- 
modity container  rates  by  up  to  30.6 
percent:  that  there  is  no  evidence  to  sup- 
port Seaboard's  argiunent  that  the  rate 
will  attract  bulk  shipments  to  contain- 
ers; that  the  present  rate  structure  of- 
fers savings  to  shippers  tendering  as  little 
as  800  kilograms  of  cargo  in  containers; 
and  that  the  spread  of  Seaboard's  rate 
to  other  European  points  would  di- 
lute TWA's  revenue  by  an  estimated 
$164,000. 

We  will  also  deal  herein  with  com- 
plaints by  TWA  and  Pan  American'  In 
r>ocket  30305  against  a  Seaboard-pro- 
posed OCR  at  82  cents  per  kilogram  for 
minimum-sized  shipments  of  34,000  kilo- 
grams between  New  York  and  Frankfurt. 
Filed  in  December  1976,  the  rate  became 
efTectlve  February  1.  1977  for  eastbound 
shipments;  the  German  Government  has 
rejected  this  application  westbound  from 
Germany. 

Briefly  the  complainants  allege  tBat 
the  rate  Is  inadequately  justified.  Is  un- 
economic, imdercuts  existing  charter/ 
high  weightbreak  (HWB)  rate  relation- 
ships, and  would  spread  to  and  adversely 
affect  their  operations  In  neighboring 
countries.  Seaboard  disputes  the  com- 
plalntants'  allegations  and  maintains 
that  the  filing  is  not  a  new  rate  but  ra- 
ther an  Increase  to  an  existing  34,000 
kilogram  HWB  rate  in  effect  for  two 
years  which  comports  wltli  enunciated 
Board  pohcy  and  directives  on  HWB 
rates  and  had  been  agreed  to  continue  in 
effect  at  the  level  proposed  herein  by 
carriers  serving  US. -Germany  at  a 
meeting  held  under  supervision  of  the 
two  affected  Governments;  that  the  level 
of  the  instant  rate  has  been  recently  ap- 
proved by  the  Board  in  the  context  of  an 
L\TA  North  Atlantic  rates  agreement; 
and  that  it  is  fully  justified  as  in  the 
public  Interest. 

Upon  consideration  of  the  proposals, 
the  complaints  and  all  other  relevant 
matters,  the  Board  has  determined  to 
dismiss  the  complaints. 

The  Board  has  frequently  expressed 
the  view  that  higher  welghtbreaks  for 


'Pan  American  World  Airways,  Inc.  (Pan 
American) ,  filed  a  complaint  against  the  pro- 
po(»e<l  rate  In  Docket  SOTTl  on  April  21.  1977, 
eight  days  after  complaints  were  due.  The 
complaint  was  not  accompanied  by  a  motkm 
to  file  a  late-flled  document  and,  accord- 
ingly. Pan  American's  complaint  will  not  be 
accepted.  Seabo«u«d'B  motion  to  file  an  other- 
wise unauthorized  document  answering  Pan 
American  8  late-flled  oomplaU^t  similarly  wUl 
be  denied. 

» Pan  American  nied  lat«  but  with  a  mo- 
tion to  file  an  unauthorized  doctmient  which 
wiil  be  granted. 


general  comnKXiity  shipments  should  be 
introduced  into  the  North  Atlantic  rates 
structure,  but  has  stressed  that  such 
high  weightbreak  rates  .should  be  set  at 
economic  levels,  consistent  with  demwi- 
strable  cost  savings.  Seaboard's  Form 
242  data  for  calendar  year  1976  indicate 
that  the  carrier's  operating  cost  per 
RTM  in  its  North  Atlantic  operations 
was  25.30  cents,  while  the  proposed  rate 
would  yield  only  21.4  cents  per  RTM. 
However,  Seaboard  alleges  containeriza- 
tion  cost  savings  of  four  cents  per  kilo- 
gram from  application  of  its  proposed 
rate.  In  our  judgment,  the  cost  savings 
trat  Seaboard  anticipates  through  con- 
tainerization  appear  to  be  achievable. 
Accordingly,  the  complaint  in  Docket 
30732  will  be  dismissed. 

We  will  also  dismiss  the  corr.plaints  of 
TWA  and  Pan  American  in  Docket 
30305.  The  level  of  the  rate  was  approved 
by  the  Board  in  Order  76-12-98,  Decem- 
ber 16,  1976,  as  part  of  the  lATA-pro- 
posed  North  Atlantic  rate  structure.  Al- 
though specified  in  that  structure  as  a 
34.000  kilogram  specific  commodity  rate 
(SCR>,  the  Board's  order  expressed  dis- 
appointment that  the  agreement  had  not 
proposed  high  weightbreak  freight-all- 
kinds  (FAKi  rates  instead.  Seaboard's 
filing  merely  extends  the  application  of 
the  approved  high  weightbreak  SCR's  to 
all  commodities  In  the  U.S. -Germany 
market  and  as  such,  is  consistent  with 
Board  policy  objectives.  Further,  as 
noted  in  Order  7&-12-98,  the  level  ap- 
proved therein  for  the  high  weightbreak 
specific  commodity  traffic  is  11  percent 
above  the  then  existing  liigh  weight- 
break  FAK  rate  levels. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of: 

It  ia  ordered.  That: 

1.  The  complaints  of  Pan  American 
World  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc.,  in  Docket  30305  and  the 
complaint  of  Trans  World  Airlines,  Inc., 
In  Docket  30732  be  and  hereby  are 
dismissed; 

2.  The  complaint  of  Pan  American 
World  Airways,  Inc.,  in  Docket  30771  be 
and  hereby  Is  not  accepted: 

3.  The  motion  of  Seaboard  World  Air- 
lines, Inc.,  to  file  an  otherwise  unautiior- 
Ized  document  In  response  to  Pan  Ameri- 
can be  and  hereby  is  denied; 

4.  The  motion  of  Pan  American  World 
Airways,  Inc.,  In  Docket  30305  to  file  an 
otherwise  unauthorized  document  be  and 
hereby  Is  granted:  and 

5.  Copies  of  this  order  be  sei-ved  upon 
Pan  American  World  Airways.  Inc..  Sea- 
board World  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  In  the 

FEDKRAL  RlCBTEIl. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc. 77-15227  Piled  5-36-77,8:45  am] 


CIVIL   SERVICE  COMMISSION 

ENVIRONMENTAL   PROTECTION   AGENCY 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  •,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Environmental  Protection 
Agency  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Director,  Office  of  Technical 
Analysis,  Office  of  Assistant  Administra- 
tor for  Enforcement  and  General 
Counsel 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

\FB,  Doc  77-15207  Filed  5-26-77; 8:45  am] 


FEDERAL  TRADE  COMMISSION 

Notice  of  Grant  of  Authority  to  Make 
a    Noncareer    Executive    Assignnient 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  <5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Fed- 
eral Trade  Commission  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  poerttlon  of  Assistant  to 
the  Chairman,  Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executit>e  Assistant  to 
the  Covtmissioners. 

I FR  Doc  77- 1 5208  FUed  5-26-77 ;  8 :  45  am  1 


DEPARTMENT   OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CFR  ».20>,  the  CivU 
Service  Commission  authorizes  the  De- 
partmoit  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief 
Counsel,  National  Highway  Traffic  Safety 
Administration. 

United  States  Civil  Serv- 
ice Commission. 

JAMX8  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.77-15209  Piled  5-2«-T7;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NORTHWESTERN   UNIVERSITY   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receli)t 
of  appllcatlona  for  duty-free  entry  ot  »cl- 
enttfle  articles  pursuant  to  section  8(c) 
of  the  Educational,  Scientific,  and  Cul- 
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tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651:  80  Stat.  897) .  Interested 
persons  may  present  their  views  with 
respect  to  the  question  of  whether  an 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  Intended  to  be  used  is 
being  manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  triplicate 
with  the  Director.  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams. Washington.  D.C.  20230,  on  or  be- 
fore June  16,  1977. 

Amended  regulations  Issued  under 
cited  Act  1 15  CFR  Part  301 )  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  DlvisJon. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  77-00220.  Applicant: 
Northwestern  University.  311  E  Chicago 
Ave..  CThlcago,  Illinois  60611.  Article: 
Woehler  Fatigue  Testing  Machine,  Type 
IB  with  US  type  Motor.  Manufacturer: 
GTG  Engineering  Co..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  fatigue 
properties  of  endodontic  files  and  ream- 
ers. Application  received  by  Commis- 
sioner of  Customs:  May  4,  1977. 

Docket  Number:  77-00221.  Applicant: 
University  of  California — Lawrence  Llv- 
ermore  Laboratory,  P.O.  Box  808,  Uv- 
ermore,  California  94550.  Article:  Trav- 
elling Wave  Oscilloscope,  Model  TSN 
660  4GHZ  and  Accessories.  Manufac- 
turer: Thomson  CSF,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  observe  electrical  signals  gen- 
erated by  a  picosecond  resFK>nse  x-ray 
diode  during  fast  x-ray  emission  from 
a  laser  irradiated  deuterium-tritium 
filled  glass  microballoon.  Application  re- 
ceived by  Commissioner  of  Customs: 
May   4,    1977. 

Docket  Number:  77-00222.  Applicant: 
University  of  Florida,  College  of  Engi- 
neering, Chwnical  Engineering,  227 
CHE.  Gainesville,  Florida  32611.  Article: 
NMR  Spectrometer,  Model  JNM-C-60- 
HL. 

Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  staff  members 
and  students  for  studies  of  biological 
materials  such  as  lipids,  proteins,  hor- 
mones, vitamins,  and  membranes,  as  well 
as,  ehgineering  materials  such  as  as- 
phalt, crude  oils,  surfactants,  pigments, 
and  various  colloids  by  means  of  nuclear 
magnetic  resonance  spectroscopy.  The 
following  are  the  major  projects  which 
v. ill  be  carried  out  with  the  article:  (a) 
The  structure  of  water  in  mlcroemul- 
.■iions.  (bi  The  mechanisms  of  phase  in- 
version of  micro-  and  macro-emulsions. 
(c»  Molecular  motions  in  liquid-crystal- 
line structures,  (d)  The  equilibrium  rate 
of  exchange  of  molecules  at  the  air- 
liquid  interface,  (e)  Micelle  formation 
and  solubilization  in  surfactant  solu- 
tions. <  f '  Molecular  interactions  in  bio- 
logical membranes.  (g»  The  structure  of 
absorbed  phases  as  solids,  (h)  The  struc- 


ture of  fluid  mixtures  and  electrolyte 
solutions.  <i'  NMR  spectroscopy  for 
fluorocarbon  studies,  (j)  Application  for 
NMR  spectroscopy  In  asphalt  research. 
(ki  Mechanisms,  reactions,  and  activity 
of  thiolsulfonates  and  disulfides.  (1) 
Synthesis  of  new  polymers  for  use  in 
extreme  environments,  (m)  Donor-ac- 
ceptor complexes  of  fluorine  compounds. 
(n)  Nonclassical  aromaticity  in  hydro- 
gen-bonded systems,  (o)  The  effect  of 
meal  ions  of  imsaturated  hydrocarlxms 
in  relation  to  boimdary  lubrication,  (p) 
Interaction  of  oxygen  with  fluorocar- 
bons.  (q)  NMR  spectroscopic  studies  of 
polymeric  fluids.  In  addition,  the  article 
will  be  used  for  teswihing  and  training 
of  graduate  students  in  Chemistry.  Ap- 
pUcatlon  received  by  Commissioner  of 
Customs:   May  4,   1977. 

Etocket  Number:  77-00223.  Applicant: 
Duke  University  Medical  Center,  Box 
3094,  Durham,  N.C.  27710.  Article:  Gsls 
Analyser,  Model  200  MGA.  Manufac- 
turer: Twentieth  Century  Electronics, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to  an- 
alyze up  to  eight  individual  gases  simul- 
taneously either  in  a  breathing  mixture 
or  In  blood  or  other  tissue  fluids  follow- 
ing, on  a  moment-to-moment  basis, 
changes  in  gas  composition  in  a  given 
respired  gas  mixture.  In  addition,  the  ar- 
ticle will  be  used  to  identify  and  subse- 
quently, to  analj-ze  a  wide  variety  of 
gases  in  both  hyperbaric  and  operating 
room  environments.  This  not  only  in- 
cludes gaseous  contaminants  but  also 
includes  all  general  anesthetic  gases  and 
vapors.  Water  vapor  content  in  the 
breath  will  also  be  analyzed  on  a  mo- 
ment-to-moment basis.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  4,  1977. 

Docket  NiHnber:  77-00224.  Applicant: 
East  Tennessee  University,  College  of 
Medicine.  Johnson  City,  Tennessee  37601. 
Article:  Electron  Microscope,  Model  H- 
500-L  with  Waterchiller  and  recircula- 
tor.  Model  HX75.  Manufacturer:  Hitachi 
Ijtd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  a  wide 
variety  of  research  projects  which  will 
include : 

(a)  Studies  of  the  ultrastructural 
characteristics  of  normal  and  diseased 
cells  and  tissues  (including  those  requir- 
ing the  detection  of  viral  inclusions  with 
cells). 

(b)  Experimental  studies  involving  the 
localization  of  antigens  and  antibody- 
forming  cells  by  the  horseradish  perox- 
idase procedure  and  the  unlabeled  anti- 
body enzyme  method  of  Stemberger. 

(c)  Detection  of  variotis  enzymes  at 
the  ultrastructiu-£il  level,  including 
phosphatases,  esterases,  and  NAD-pyro- 
phosphorylase,  and  to  localize  biogenic 
amines  (adrenaline,  noradrenaline,  dep- 
amine.  and  serotonin)  by  the  procedure 
of  Tranzer  and  Richards,  and 

(d>  Experimental  studies  of  nonhistone 
proteins  and  nucleoprotein  organization 
in  chromatin  and  chromosomes  follow- 
ing various  manipullations,  including 
critical-point  drying,  acid  and/or  salt 
extractions,  denaturation,  etc. 


Application  received  by  Commissioner 
of  Customs:  May  4, 1977. 

Docket  Number:  r7-00225.  Applicant: 
University  of  Wlsconsin-Plattevllle. 
Platteville.  Wisconsin  53818.  Article: 
Electron  Microscope.  Modd  HS-9-1,  and 
Haskris  Company  Water  Recirculator. 
Model  R033,  and  accessories.  Manufac- 
turer: Hitachi  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  in  the  following  proj- 
ects: 

1.  Mesosome  formation  of  Gram:  Negative 
bacterial  cells  during  division. 

2.  Septa  and  clamp  connections  in  fungi. 

3.  Mitotic  cycle  of  slime  molds. 

4.  Effects  of  penlcllUn  on  bacterial  cell 
wall  formation. 

6.  Use  of  ferritin -conjugated  antibody  to 
investigate  the  production  and  maturation 
of  mammalian  viruses. 

6.  Diatom  cell  wall  structure  for  purposes 
of  taxonomy. 

7.  Earect  of  protein  Inhibitors  In  bacterio- 
phage maturation. 

8.  MlcrotuWe  Involvement  In  cell  wall 
formation  and  cytoklnasis  of  plant  cells. 

9.  Cytologlcal  changes  of  a  8-nucleate  de- 
veloping megagametophyte  and  the  egg 
nucleus. 

10.  Ho8t-i>&ra8lte  relationships  with  tissue 
cells  and  Inta-acellular  bacteria. 

11.  Relatlonshtp  of  peroxisomes  and 
spherosomes  with  other  cytoplasmic  orga- 
nelles such  as  chloroplasts  and  mitochondria. 

12.  Sclerotla  structure  of  sUme  molds  and 
fungal  plant  pathogens. 

13.  Comparative  study  of  epithelial  tissue 
of  mammals  and  amphibians 

14.  Shadow  casting  and  surface  replica- 
tion of  pollens  and  spores 

16.  Cytologlc&l  ohanges  Induced  in  host 
cells  by  plant  pathogens. 

16.  Cellular  de-dlfferent  latlon  and  degen- 
eration of  defunct  megaspore*  after  mega- 
8porogene«ls. 

17.  Relatlonshtp  between  c&lclum  and 
sporulatlcm   In   t>acter1a. 

18  Chloroplast  structure  In  Spirogyra  and 
Zygnenm. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  course  Cytology 
403  which  will  include  the  teaching  and 
application  of  electron  microscopic  tech- 
niques and  Interpretation  of  ultrastruc- 
ture  as  part  of  the  course  sequence.  Ap- 
plication received  by  CXKnmissioner  of 
Customs:  May  4,  1977. 

Docket  Number;  77-00226.  Applicant: 
University  of  Utah  College  of  Medicine. 
50  North  Medical  Drive.  Salt  Lake  City, 
Utah  84132.  Article:  Tubinger  Perimeter 
and  accessories.  Manufacturer:  Oculus, 
West  Germany.  Intended  use  of  article: 
The  Eirticle  is  intended  to  be  used  for 
static  and  kinetic  visual  field  examina- 
tion which  is  necessary  for  the  clinical 
management  of  patients  with  glaucoma. 
In  addition,  the  article  will  be  used  to 
provide  comprehensive  clinical  material 
relating  to  static  perimetry  for  use  in 
teaching  conferences.  The  article  will 
also  be  used  to  provide  ophthalmology 
residents  in  training  imderstanding  of 
static  perimetJT  techniques.  Application 
received  by  Commissioner  of  Customs: 
May  4,  1977. 

Docket  Number:  77-00227.  Applicant: 
Rockford  School  of  Medicine  of  the  Uni- 
versity of  Illinois,  1601  Parkview  Avenue, 
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Rockford.  Illinois  61101.  Article;  Elec- 
tron Microscope.  Model  H-500  and  Ac- 
cessory. Manufacturer :  Perkta-Elmer 
(Hitachi),  Japan.  Intended  use  of  arti- 
cle :  The  article  is  intended  to  be  used  for 
studies  of  basic  chemicals  (i.e.,  Bence- 
Jones  protein  • ,  viral  particles  and  other 
organisms  including  bacteria,  tissue  be- 
ing evaluated  from  research  work  on  ani- 
mals as  well  as  from  biopsy  material  ob- 
tained from  humans.  Specific  projects  to 
be  conducted  include  the  study  of  Bence- 
Jones  protein,  relationship  of  structure 
to  clinical  condition  of  patient  and  the 
evaluation  of  the  fine  structure  of  mem- 
brane alteration  in  the  course  of  plate- 
let aggregation.  In  addition,  the  article 
will  be  used  for  educational  purposes  In 
an  electron  microscopy  course.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  5,  1977. 

Docket  Number:  77-00228.  Applicant; 
University  of  Texas  Medical  Branch,  De- 
partment of  Physiology  and  Biophysics, 
Galveston,  Texas  77550.  Article-   Ultro- 
tome.  Model  LKB  2128-010  UM  IV  and 
Knlfemaker.  Model  LKB  7800B  and  Ac- 
cessories. Manufacturer;  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article;  The 
article  Is  Intended  to  be  used  to  prepare 
ultrathin  sections  of  retinas  'or  part  of 
them>    which   have  been   embedded   in 
hardened  epoxy  resins  such  as  Epon  or 
Spun-  media.  The  neuronal  organizations 
In  the  vertebrate  retinas  are  to  be  stud- 
led  to  correlate  functions  of  retinal  neu- 
rons with  their  structures.  The  article 
will  also  be  used  in  a  graduate  program 
tn   neurophysiology   in    which   student.^; 
will   be    trained    in    the   morphological 
(electron  microscopic)   functional  iden- 
tifications of  neirrons  in  the  (antral  nerv- 
ous   system.    Application    received    by 
Commissioner  of  Customs:  May  5,  1977. 
Docket  Number;   77-00229.  Applicant; 
Auburn      University.      Department      of 
Anatomy  and  Histology,  School  of  Vet- 
erinary    Medicine,     Auburn.     Alabama 
36830.  .Article;  Ultrotome  m  Ultramicro- 
fcome.    Modal    LKB    8800A   and    Knife- 
maker.   Model   LKB   780OB   and   Acces- 
sories.   Manufacturer;    LKB    Produkter 
AB.  Sweden.  Intended  use  of  article;  The 
article  is  Intended  to  be  used  for  studies 
of   normal    tissues,    organs,    and    organ 
structures  of  major  species  of  domestic 
anlmaLs  and  selected  species  of  labora- 
tory animals  and  wildlife.  Comparative 
studies  will  be  focixsed  on  determining, 
at  the  subcellular  level,  morphologic  fea- 
tures of  organs  which  contribute  to  the 
estabhshment   of   tdood-organ   barriers. 
Amc«ig  the  areas  In  this  category  to  be 
Investigated  are  ttie  blood-retinal  bar- 
rier,  blood-thymic   barrier,   and   blood- 
brain  barrier.  The  article  will  also  be 
used  for  educational  purposes  In  the  fol- 
lowing courses: 

VM  328  Microscopic  Anatomy  I— Micro- 
scopic anatomy  of  the  form,  structure,  and 
character  Is  tics  of  the  baste  tissues  of  ani- 
mals. 
VM  327  Mlcroecopic  Anatomy  II^Mlcro- 
scoplc  anatomy  of  the  tissue,  composition 
of  arcana  and  organ  systeBos. 
VM  338  Mlcroeooplc  Anatomy  III — Micro- 
scopic anatomy  of  the  reproductive  organs. 
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VAH  670  Histological  Techniques — A  de- 
tailed study  of  the  techniques  employed 
to  ttee  preparation  of  cytologlcal  and  hls- 
to)ofrt<;al  materials. 

VAH  833  Neuroanatomy — Structure  of  the 
central  and  perlp^heral  nervous  systems. 

VAH  626  Anatomy  of  the  Special  Senses — 
Study  of  taste,  smell,  sight,  and  hearing. 

VAH  627  Advanced  Histology  of  Domestic 
Animals— A  detailed  study  of  the  basic 
tissues. 

VAH  828  Advanced  Organology  of  Domestic 
Animals — A  detailed  study  of  organs  and 
organ  systems,  utilizing  the  light  micro- 
scope and  electron  mlcrograph-s  to  Inter- 
pret morphology. 

Application  received  by  Commissioner 
of  Customs;  May  6.  1977. 

Docket  Nvimber:  77-00230.  Applicant: 
University  of  Utah.  University  and  200 
South.  Salt  Lake  City.  Utah  84112.  Arti- 
cle; Automatic  Recording  Spectropolar- 
imeter.  Model  J-40A  with  Standard  Ac- 
cessories. Manufacturer:  Japan  Spectro- 
scopic Co..  Ltd  .  Japan.  Intended  use  of 
article:  Tine  article  is  intended  to  be  used 
for  studies  of  nucleosides,  nucleic  acids, 
peptides  and  proteins.  Experiments  wiU 
be  conducted  to  obtain  circular  dlchro- 
ism  spectra  at  various  concentrations 
and  temperatures  for  solutions  of  nucle- 
osides, polynucleotides  and  polynucleo- 
tide complexes,  peptides,  proteins,  and 
proteins  In  the  presence  of  various  mem- 
branes. These  experiments  frequently  In- 
volve the  measurement  of  very  small 
changes  in  elhpticity  (rotation  of  a  beaan 
of  polarized  Ught)  in  the  presence  of 
high  absorbance  of  the  light  beam.  The 
article  u1ll  also  be  used  in  the  course 
Medicinal  Chemistr>'  797.  Thesis  Re- 
search to  train  Ph.  D.  candidates  in  the 
techniques  and  skills  required  for  ttie 
conduct  of  original  research  in  Medicinal 
Chemistry.  Application  received  by  Com- 
missioner of  Customs:  May  5,  1977. 

Etocket  Number ;  77-00233  Applicant; 
University  of  Rochester.  250  East  River 
Road.  Rochester.  New  York  14623.  Ar- 
ticle; Photochron  I  Image  Converter 
Tube,  Model  C73435T  Manufacturer: 
Instrument  Technology  Ltd.,  United 
Kingdom.  Intended  use  of  article;  Ttie 
article  is  intended  to  be  used  In  study- 
ing the  feasibility  of  heating  targets  with 
a  pulsed  high  power  laser  to  produce 
thermonuclear  reactions.  This  article  is 
the  principal  ingredient  in  a  streak  cam- 
era being  built  which  will  be  used  to  con- 
vert laser  photons  to  electrcais  and  then 
sweep  the  accelerated  electrons  across  a 
phos|>hor,  transforming  temporal  to 
spatial  variations.  Application  received 
by  Commissioner  of  Customs:  May  9. 
1977. 

( Catalog  of  Federal  Domesllc  Assistance  Pro- 
gram Mo.  11.106,  ImportatUHi  of  Duty-Pree 
EducaUonal  and  SclenUflc  Matertala.) 

RrCHAHD  M.  Seppa, 

Director. 
Special  Import  Profframs  Division. 

|FR  Doc  77-15133  Piled  5-26-77:8:45  am] 


THAT   MAN   MAY   SEE,    INC.,   ET  AL 

AppiicatkMis  For  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  recelpV 
of   applications   for  duty-free  entry   of 


scientific  articles  pursuant  to  section 
6(c)  of  the  EducationiJ,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8&-651;  80  Stat.  897>.  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  In  the  United  States.  Such 
comments  must  be  filed  in  tiiplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington.  D.C.  20230,  on  or  before 
June  16,1977. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com- 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Conunerce,  Washington, 
DC.  20230. 

Docket  Number;  77-00231.  Applicant; 
That  Man  May  See,  Inc.,  95  Kirkham 
Street.  San  Francisco,  California  94122 
Article:  Electron  Microscope,  JEM 
lOOC/SEG  with  side  entry  goniometer, 
with  eucentric  goniometer  stage  and  ac- 
cessories. Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  will  be  used  for  studies  of  the  fol- 
lowing materials  and  phenomena: 

(I)  Ocular  tissues  from  cllclcal  and  ex- 
periinental  studies  In  order  to  elucidate  the 
pathogenesis  of  such  diseases  as  glaucoma. 
retinitis  pigmentosa,  viral  Infections, 
tumors,  etc. 

(II)  The  nature  of  Junctional  complexes 
forming  the  varloua  ocular  barriers  will  be 
studied  with  special  attention  given  to  the 
subceUular  components  of  siich  Junctions, 
and 

(Ul)  Ocular  tissues  aflUcted  with  diseases 
of  unknown  cause  will  be  studied  at  high 
magnification  searching  for  viruses  or  other 
causative  organisms,  etc. 

The  experiments  to  be  conducted  have 
a  two-fold  objective;  determtnaticm  of 
the  pathogenesis  of  such  diseases  as 
glaucQoaa  and  determination  of  better 
modes  of  therapy.  In  addition,  the  article 
will  be  used  for  teaching  electron  micros- 
copy techniques  to  investigators,  oph- 
thalmology residents,  and  medical  stu- 
dents. Apphcation  received  by  Commis- 
sioner of  Cnistoms:  May  9.  1977. 

Docket  Number:  77-00232.  Applicant: 
University  of  Rochester.  250  East  River 
Road.  Rochester.  New  York  14623. 
Article;  Streak  Camera  Tube — SI  Photo- 
cathode  Photochron  I.  Manufacturer; 
Instrument  Technology  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  in  studying 
the  feaslbUity  of  heating  targets  with  a 
pulsed  high  power  laser  to  produce  ther- 
monuclear reactions.  This  article  is  the 
principal  Ingredient  tn  a  strefik  camera 
being  built  which  wDl  be  used  to  convert 
laser  photons  to  electrons  and  then  sweep 
the  accelerated  electrons  across  a  phos- 
phor, transforming  temporal  to  spatial 
variations.  Applications  received  by  Com- 
missioner of  Customs:  May  9,  1977. 

Docket  Number:  77-00234.  Applicant: 
Baylor  College  of  Medicine,  1200  Mour- 
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sund.  Houston,  Texas  77030.  Article: 
Cryokit.  Model  14800-1  with  all  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  "Hie 
article  is  Intended  to  be  used  for  studies 
of  the  molecular  structure  of  three  mini- 
mally denatured  and  minimally  ex- 
tracted membranes  (the  plasma  mem- 
brane of  photoreceptors,  the  plasma 
membrane  of  pigment  epithelium,  and 
outer  segment  disc  membranes) ;  and  the 
unaltered  locus  of  labeled  Upid  precur- 
sors in  photoreceptor  membranes.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms; May  10,  1977. 

Docket  Number:  77-00236.  Applicant: 
University  of  Rochester,  250  East  River 
Road.  Rochester,  New  York  14623.  Ar- 
ticle: Image  Converter  Tube,  Model 
C73435T.  Manufacturer ;  Instrument 
Technology  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studsrlng  the  feasi- 
bility of  heating  targets  with  a  pulsed 
high  jxjwer  laser  to  produce  thermonu- 
clear reactions.  This  article  is  the  rwln- 
clpal  ingredient  in  a  streak  camera  being 
built  which  will  be  used  to  convert  laser 
photons  to  electrons  and  then  sweep  the 
accelerated  electrons  across  a  phosphor, 
transforming  temporal  to  spatial  varia- 
tions. Application  received  by  Commis- 
sioner of  Customs:  May  10.  1977. 

Docket  Number:  77-00239.  Applicant; 
University  of  Rochester,  250  East  River 
Road,  Rochester,  New  York  14623. 
Article:  (3)  Ttvree  Ultrafast  Streak 
Cameras  and  Accessories.  Manufacturer: 
Hadland  Photonics  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
is  Intended  to  be  used  In  the  study  of  the 
feasibility  of  heating  targets  with  a 
pulsed  high  power  laser  to  produce 
thermonuclear  reactions.  "Hie  article 
converts  the  laser  photwis  to  electrons 
and  then  sweeps  the  accelerated  elec- 
trons acix>ss  a  phosphor,  transforming 
temporal  to  spatial  vsuiatlons.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  11,  1977. 

Docket  Number;  77-00240.  Applicant; 
University  of  Illinois  at  the  Medical  Cen- 
ter, College  of  Nursing,  Department  of 
General  Nursing,  Room  516.  845  South 
Damen,  Chicago,  Illinois  60612.  Article: 
Ultrotome  IV  Ultramlcrotome.  Model 
2128-010  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  Is  Intended  to 
be  used  for  preparation  of  thin  sections 
of  biological  materials  Including  plants, 
normal  and  pathological  tissues  /cells'  of 
animal  and/ or  human  origin,  and  fungal 
specimens.  Investigations  will  Include 
ultrastructural  studies  on  normal  and 
IMithologic  plant  and  animal  tissues,  de- 
velopmental studies  on  nervous  and 
endocrine  systems,  cyto  and  hlstochemJ- 
cal  studies  on  enz>'me  and  subcellular 
organelle  localization  In  cells  and  tissues, 
membrar>e  interactions,  synaptic  ccwn- 
ponents,  and  subcellular  changes  in  cells 
induced  by  changes  in  their  biochemical 
and  physical  environments.  The  article 
will  also  be  used  In  the  courses  ultra - 
structure  and  cytochemistry  to  train  in- 
dividual students  in  the  use  and  applica- 


tion ol  dectTMi  microscopy  and  In  the 
use  of  the  microtome,  In  solvlnc  todlvld- 
o&l  research  problems.  AppilcaaXkxi  re- 
ceived by  Ojmmisslaner  of  C^istoms: 
May  12,  1977. 

Docket  Number;  77-00241.  Ai>plicant; 
Virginia  Polytechnic  Institute  and  State 
University.  Biology  Department.  Derrtng 
Hall.  Blacksburg.  Virginia  24061  Article; 
Electron  Microscope.  Model  JEM-IOOC/ 
SEG  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  arUcle  Is  Intended  to  be  used 
for  studies  of  the  following  materials: 

(a)  The  gametophytlc  and  Bporophytlc 
ttarues  of  the  fern  Dawsonia, 

(b)  The  cultured  callus  tissue  of  NlooUana 
tabacum  ( tobacco ) .  and 

(c)  Crystalline  materials,  mainly  rock- 
forming  silicates,  especially  thoee  showing 
domain  textures  and  eisolution. 

•nie  article  will  also  be  used  exten- 
sively In  the  following  courses: 

1.  Introduction  to  Bectron  Mlcro«copy — a 
graduate  and  advanced  undergraduate  level 
research  course  intended  to  acquaint  poten- 
tial Investigators  wltli  ttoe  basic  procedures 
ot  fixation,  staining,  embedding,  sectioning, 
operation  of  a  basic  transmission  microscope 
and  ultrastructural  Interpretation. 

2.  General  Cytology — an  undergraduate.' 
graduate  course  designed  to  tamlUart** 
biology  students  and  those  in  other  life  sd- 
anoee  with  basic  cytologlcal  techniques. 

».  Advanced  Cytology— a  graduate  course 
ocMioentratlng  on  organelle  structure  and 
fuDctkm. 

4.  Crystal  Chemistry  o*  the  rock -forming 
Minerals;  OrT»tallogPB4>hy  and  Crystal  Struc- 
ture Analysis — to  teach  m«thods  ot  Investi- 
gating atomic  and  unlt-ceU  scale  structures 
of  crystalline  matter,  particularly  rock-form- 
ing minerals  and  sulflde.s. 

Application  received  by  CcHnmlssioner 
ol  Customs:  May  12.  1977. 

Docket  Number:  77-00242.  Applicant: 
University  of  California  San  Francisco. 
Department  of  Otolaryn^ogy,  C^jleman 
Memorial  Laboratory  HSE-«63.  3rd  k 
Parnassus  Streets,  San  Francisco.  Cali- 
fornia 94143.  Article:  Electron  Micro- 
scope, Model  JEM-IOOS  with  plate 
camera  and  accesstxies.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  Is  Intended  to  be  used 
to  examine  biological  material  includ- 
ing mammalian  cochlea,  the  organ  of 
Corti  and  adjacent  nucellar  tissue  in  the 
spiral  ganglion  In  order  to  study  the 
InterrelatlonsMp  of  cochlear  hstlr  cells 
and  their  neural  projections.  The  article 
WiU  also  be  used  In  an  introductory 
course  to  biological  electron  microscopy 
for  residents  and  research  fellows  In 
otolaryngology  to  teach  tecliniques  of 
specimen  preparation  stnd  transmission 
electron  microscope  operation.  Other  stu- 
dents, postdcx-toral  fellows,  and  faculty 
win  be  trained  on  an  informal  basis.  Ap- 
plication received  by  Commissioner  of 
Customs;  May  12,  1977. 

E>ocket  Number:  77-00243.  Applicant: 
Northern  Regional  Research  Center 
ARS-USDA.  1815  N.  University  Street, 
Peoria,  IL  61604.  Article:  Electron  Mi- 
croscope, Model  HU-12A  and  accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
taided  use  of  article:  The  article  is  In- 


tfflided  to  be  used  in  support  of  the 
following  research; 

(1)  Btody  ot  Uie  prevalence  of  fimgal 
Ttnvee    to    agriculturally    important    fungi. 

(3)  KxaminatJon  of  insect  tissue  In  re- 
■earching  alternative  biological  methods  for 
controlling    feet    Insect    populations, 

(3)  Examination  of  spore  wall  ornamenta- 
tion on  all  AcUnomyoetaiee  tn  tbe  Culture 
Oollectloo  (ca.  4.000  strains) . 

(4)  Examination  of  two  different  aspects 
<rf  yct^t  ultrastructupee  to  clarify  taxononuc 
and  phylogenetlc  problems,  and 

(5)  Study  of  the  oval  Inclusion  of  the 
paraspore  of  BaelUus  thurinffientit,  to  deter- 
mine if  the  lr>clusion  Is  structurally  different 
or  similar  to  the  parasjxwe. 

Application  received  by  Conimissioner 
of  CrustCHns;  May  12,  1977. 

Docket  Number;  77-00244.  Applicant; 
U.S.  Department  of  Agriculture — Agri- 
cultural Research  Service,  359  Main  Rd., 
Box  365,  Delaware.  Ohio  43015.  Article; 
Scanning  EUectron  Microscope.  Model 
S-500  and  Enial  Magnification  Module, 
Model  DMS-11.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  studies 
of  nursery  crops  and  etiological  agents 
(I.e.  fimgl,  bacteria,  mycoplasma-like 
organisms  I  In  order  to  (D  differentiate 
between  cultivars  with  scanning  electron 
microscopy  (SEM>  on  the  basis  of  unique 
mlcromorphologlcal  characters,  (2> 
Identify  and  describe  with  SEM  morpho- 
logical characters.  (2^  Identity  and  de- 
scribe with  SEM  morphological  changes 
to  nursery  crops  exposed  to  ozone  and 
sulfur  dioxide.  (3)  devise  SEM  tech- 
niques for  rapid,  accurate  Identification 
of  pathogenic  organism,  and  (4)  eluci- 
date hoetparasite  relationships  to  im- 
prove control  methods.  Application  re- 
ceived by  Commissioner  of  (Customs ;  May 
12,   1977. 

(Catalog  of  Federal  Domestic  Asfistance  Tro- 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational   and  Scientific   Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division . 

(PR  Doc  77-15134  Filed  5-26-77;8:4S  am) 


UNIVERSITY  OF  NORTH  CAROLINA- 
CHARLOTTE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  follo;\-ing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  Part  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  ttie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  ol 
Commerce,  Washington,  D.C.  20230. 

Docket  nmnber:  76-00292.  Applicant: 
University  of  North  Carolina  at  Char- 
lotte, Department  of  Biology,  UNCC  Sta- 
tion,  diarlotte.  North  Carolina   28223. 


FEDERAL   REGISTER,    VO^    42,    NO.    103 — FRIDAY.    MAY    27,    1977 


27-276 


NOTICES 


Article:  Electron  Microscope,  Model  EM 
20 IC.  Manufacturer:  Philips  Electronics 
Instruments  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  educational  pur- 
poses in  the  following  courses: 

Biology  231:  Cell  Biology — The  structtial, 
functional,  and  genetic  aspect*  of  cells  as 
well  as  the  principles  underlying  living  sys- 
tems. 

Biology  474:  Virology — The  fundamental 
aspects  of  some  sub-microscopic  organisms 
including  methods  of  study.  Identification 
and  classification.  repUcatlve  cycles  and 
selected  topics  In  viral  genetics. 

Biology  395C:  Advanced  Microbiology — A 
highly  laboratory  oriented  course  designed  to 
follow  general  microbiology.  Emphasis  Is  on 
application  of  techniques  and  planning  and 
execution  of  an  individual  research  project. 

Blolo^  497:  Investigations  in  Biology — 
Individual  research  projects. 

Non-credit:  Short  course  In  Electron 
Microscope  Technique — Intensive  Instruction 
In  scope  operation,  maintenance,  and  photo- 
graphic technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  denied.  An  In- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  20,  1975 > . 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  75-00552-33- 
46040  which  was  denied  without  preju- 
dice to  resubmission  on  September  29. 
1975  for  informational  deficiencies.  In 
response  to  Question  8.  the  applicant 
alleges  the  foreign  article  provides  the 
following  pertinent  characteristics: 

I  1 )  Pull  resolution  is  maintained  with 
chromatic  change  of  magnification  and 
image  rotation  even  with  up  to  100  electron 
volts  lost.  Image  sharpness  is  retained  by 
compensating  for  electrons  which  lose  energy 
while  traversing  thick  sections.  Thicker  than 
normal  sections  can  be  taken  for  biochemical 
•     assay. 

(2)  Ease  of  Oi>eratlon — No  day  to  day 
alignment  Is  needed  since  the  four  lenses  are 
pre-aligned  In  the  column.  The  gun  tJigii- 
nient  Is  by  electromagnetic  controls,  and 
the  Illumination  and  Image  are  always  cen- 
tered. Tlie  beam  and  Image  Is  never  lost 
during  switching  through  the  entire  range 
of  magnification. 

(3)  Entire  magnification  range  is  viewed 
without  a  pole-piece  change  with  a  con- 
tinuous view  of  the  specimen. 

(4)  A  specimen  airlock  which  functions 
smoothly  and  adequately. 

(5)  Good  illumination  at  higher  nvaglfl- 
cations  providing  simpler  focusing  and 
recording  of  Images. 

(6)  A  guaranteed  resolution  of  4  Ang- 
stroms point  (A  point)  or  .4A  line  at  th« 
user's  site  with  2.5A  attainable. 

(7)  Image  distortion  is  15  percent  (%) 
over  the  entire  magnification  range. 

(8)  Magnification  reproducibility  is  within 
1-- . 

(9)  Reduced  downtime  for  repairs. 

The  most  closely  comparable  domestic 
electron  microscope  available  at  the  time 
the  article  was  ordered  was  the  Model 
EMU-4C  manufactured  by  the  Adam 
David    Company.    The    Department    of 


Health.  Education,  and  Welfare  (HEW) 
advlseB  to  Its  memorandum  dated  April 
22,  1976  that  this  application  be  denied 
because  the  applicant  provides  no  perti- 
nent specification  within  the  meaning 
of  5  301 .2 (n)  of  the  regiilatlons  upon 
which  duty-free  entry  could  be  based.  As 
to  the  specific  allegations  made  by  the 
applicant,  in  the  order  listed  above,  the 
following  is  noted: 

ID  HEW  advises  that  the  EMU-4C 
has  equivalent  resolution  to  that  of  the 
article  for  the  plaruied  work  and  that 
thick  section  compensation  is  a  conven- 
ience which  is  not  pertinent. 

(2)  With  respect  to  ease  of  operation, 
HEW  advises  that  the  planned  work  in- 
cludes both  research  and  teaching  so 
that  a  simple  instrument  would  be  in- 
adequate and  neither  the  EMU-4C  nor 
the  article  can  be  described  as  simple 
instruments.  For  these  reasons,  HEW  ad- 
vises tliat  basic  simplicity  and  ease  of 
operation  are  not  pertinent.  In  this  con- 
nection, HEW  advises  that  ease  or  sta- 
bility of  alignment  and  Image  centering 
stability  are  conveniences  which  are  not 
pertinent.  As  indicated  above,  the  bal- 
ance of  the  features  which  the  applicant 
lists  as  conferring  ease  of  OE>eratlon  are 
also  not  pertinent. 

(3)  The  EMU-4C  provides  magnifica- 
tions of  1400  to  240.000  X  with  400  >:  or 
less  for  scanning.  The  article  provides  a 
magnification  range  of  1500  to  200.000  x 
with  200  X  for  scanning.  No  pole-piece 
change  Is  necessary  for  either  instru- 
ment although  both  provide  for  a  change 
to  another  pole-piece  for  low  magnifica- 
tion work.  HEW  advises  that  the  magni- 
fication range  of  the  EMU-4C  Is  equiva- 
lent to  that  of  the  article  for  the  appli- 
cant's work.  We  note  that  the  require- 
ment for  the  use  of  the  entire  magnifica- 
tion range  with  continuous  view  of  the 
specimen  is  related  by  the  applicant  in 
response  to  Question  8(c)(3)  to  ease  of 
operation  which  HEW  advises  is  not  per- 
tinent. 

(4)  HEW  advises  that  the  EMU-4C 
and  the  article  provide  specimen  airlock 
chambers  which  are  equivalent  for  the 
work. 

(5)  HEW  advises  that  the  EMU-4C 
and  the  article  provide  equivalent  illu- 
mination for  the  work. 

(6)  Section  301.11(a)  of  the  regula- 
tions stipulates  that  guaranteed  specifi- 
cations las  opposed  to  those  obtainable] 
of  the  foreign  article  and  the  most 
closely  comparable  domestic  instrument 
shall  be  utilized  in  the  determination  of 
scientific  equivalency.  The  EMU-4C  pro- 
vides a  guaranteed  resolution  of  5A 
point  and  the  article  provides  a  guaran- 
teed 4A  point.  HEW  advises  that  for  the 
applicant's  intended  work  both  instru- 
ments provide  equivalent  resolution. 

1 7  >  HEW  advises  that  for  the  planned 
work  both  instruments  provide  equiva- 
lent image  distortion. 

(8)  HEW  advises  that  magnification 
reproducibility  is  a  convenience  which 
is  not  pertinent. 

(9)  HEW  advises  that  downtime  or 
reliability  projections  are  cost  related 
and  not  pertinent. 


In  general.  Information  which  can  lead 
to  a  direct  quantitative  comparison  of 
the  reliability  (i.e.,  ability  to  conform  to 
specifications  without  excessive  break- 
down) of  two  Instruments  Is  almost  never 
available.  When  a  specification  is  "guar- 
anteed" the  manufacturer  Is  stating.  In 
effect,  that  the  necessary  steps  have  been 
taken  to  verify  ability  to  meet  this  obli- 
gation. Thus  a  guaranteed  specification 
presupposes  a  determination  of  reliabUity 
to  some  "engineered -In"  degree.  Custom- 
arily, manufacturers  neither  issue  quan- 
titative specifications  on  reliability  nor 
guarantee  reliability.  Moreover,  the  re- 
liability of  a  single  instrument  can,  and 
frequently  does,  improve  abruptly  with 
time  (for  example,  as  the  manufacturer 
gains  experience  and  makes  minor  modi- 
fications dictated  by  such  experience) .  No 
two  instruments  of  the  same  model  sup- 
plied by  the  same  manuf a,cturer  will  have 
identical  records  insofar  as  reliability  is 
concerned  and  a  documented  history  of 
poor  reliability  does  not  mean  that  such 
performance  will  not  vastly  Improve  with 
the  very  next  instrument  (and  subse- 
quent instruments)  produced.  Without 
strong  and  substantive  supporting  evi- 
dence in  the  record  that  the  reliability  of 
two  instruments  were  measurably  differ- 
ent and  the  difference  in  reliability  pre- 
cluded performance  of  the  work  Intended, 
reliability  could  not  be  considered  a  justi- 
fiable basis  for  duty-free  entry  imder 
Pub.  L.  89-651.  While  reputations  with 
respect  to  reliability  which  are  derived 
fnxn  subjective,  word-of-mouth  allega- 
tions or  even  personal  experience  may, 
reasonably  or  otherwise,  enter  into  a  per- 
son's decision  to  buy  a  particular  instru- 
ment, such  a  yardstick  coiUd  not  serve 
as  a  clear-cut  objective  basis  for  duty- 
free entry. 

Moreover,  we  would  reemphasize  that 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  entry  pur- 
poses which  by  regulation  and  by  Con- 
gressional Intent  Is  not  a  suflScient  basis 
for  the  granting  of  duty-free  entry. 

For  these  reasons,  we  find  that  the 
Model  EMU-4C  was  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  Is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Sj>ecial  Import 
Programs  Division. 

|FR  Doc.  77-15135  Piled  5-26-'.7:8:45  am] 


Economic  Development  Administration 
Office  of  Planning  and  Program  Support 

CARTER  LEATHER  GOODS  COMPANY,  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assist- 
ance 

A  petition  by  Carter  Leather  Goods 
Company,  Inc.,  41  East  Eleventh  Street, 
New  York,  New  York  10003,  a  producer  of 
billfolds,  purses  and  key  cases,  was  ac- 
cepted for  filing  on  May  17,  1977,  pur- 
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suant  to  Sectlcm  251  of  the  Tr*de  Act  <rf 
1974  (Plu  93-618 >  and  Section  315^  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Commvmities  (13  CPR 
Part  315).  Consequently,  the  United 
States  Department  of  Commerce  has 
Initiated  an  investigation  to  determine 
whether  Increased  Imports  Into  the 
United  States  of  articles  Uke  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  EKvlslon, 
Economic  Development  Administration, 
UjS.  Department  of  Commerce.  Wash- 
ington. D.C.  20230.  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Chaklzs  L.  Smith. 
Acting  Chief,  Trade  Act  Certi- 
fication   Division.    Office    of 
Planning  and  Program  Sup- 
port. 
[PR  Doc.77-1644  Piled  5-26-77;8:45  am] 


National  Oceanic  and  Atmosphef  ic 

Administration 

NORTH  PACIFIC  RSHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL COMMITTEE  AND  ADVISORY  PANEL 


Meetings 

Notice  Is  hereby  given  of  meetings  of 
the  North  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical  Com- 
mittee and  Advisory  Panel. 

The  North  Pacific  Council  established 
by  Section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (Pub. 
L.  94-265  >  has  authority,  effective  March 
1.  1977,  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  the  State 
of  Alaska.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
Its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

The  Scientific  and  Statistical  Commit- 
tee and  Advisory  Panel  established  by 
Section  302(g)  of  the  Act,  provide  as- 
sistance to  the  Council  In  the  develop- 
m«it  and  amendment  of  fishery  manage- 
ment plans. 

1.  The  Scientific  and  Statistical  Com- 
mittee wUl  meet  in  Juneau,  Alaska  at  the 
Juneau  Hilton  Hotel  on  June  15,  16,  and 
17.  1977.  ITie  purpose  of  this  meeting  will 
be  to  review  drafts  of  the  Council's  man- 
agement plans  with  the  drafting  teams. 

2.  The  Scientific  and  Statistical  Com- 
mittee and  the  Advisory  Panel  will  meet 
independently  in  the  Post  Office  Mall 
Building.  Suite  32,  333  West  4th  Street, 
Anchorage,  Alaska,  on  June  22,  1977  to 
dlscxiss  the  Council's  management  plans 
and  other  business. 


S.  llie  SctaDtlflc  azKi  Statistical  Com- 
mittee and  the  Advisory  Panel  will  meet 
In  the  Post  Ofnce  Mall  Building,  Suite 
32,  333  West  4th  Street,  Anchorage. 
Alaska,  on  July  27.  1»77,  to  discuss  Coun- 
cil management  plans  and  other  bxisl- 
ness. 

The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  approximately  5:00  p.m. 
The  meetings  may  be  extended  or  short- 
ened depending  upon  progress  of  the 
meeting. 

The  June  22nd  and  July  27th  meeting 
precede  regular  scheduled  Council  meet- 
ings by  one  day.  Formal  notice  for  Sci- 
entific and  Statistical  Committee  and 
Advisory  Panel  joint  attendance  with  the 
North  Pacific  Fishery  Cotincil  at  those 
meetings  will  be  published  separately  in 
the  Federal  Register. 

The  meetings  will  be  open  to  the  pub- 
lic and  there  will  be  seating  for  approxi- 
mately 65-75  public  memt>ers  available 
on  a  first  come,  first  serve  basis. 

Members  of  the  pubUc  having  an  In- 
terets  in  the  meetings  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meetings.  To  receive  information 
on  chages.  If  any,  made  to  the  agenda. 
Interested  members  of  tre  public  should 
contact : 
Mr.  Jim  Branson.  Executive  Director,  Nortti 

Pacific  Fishery  Management  Council,  P.O. 

Box  3136  DT.  Kaehongc.  Ahiska  99510. 

At  the  discretion  of  the  Sci«iUfic  and 
Statistical  Committee  and  the  Advisory 
Panel.  Interested  members  <rf  the  puWic 
may  be  permitted  to  speak  at  times 
which  will  allow  the  orderly  conduct  of 
business. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  Jim  Branson  at 
the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion  in  the 
record  of  the  meeting,  typewritten  state- 
ments which  relate  to  the  agenda  should 
be  received  within  10  days  after  the  close 
of  the  meeting.  Other  written  statements 
may  be  submitted  at  any  time  befcw^  or 
after  the  meeting. 

Dated:  May  24,  1977. 

WiNFRXD  H.  MZIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
I  PR  Doc.77- 15248  Filed  5-26-77:8:45  ajn] 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL    SCIENTIFIC    AND    STATISTI 
CAL   COMMITTEE    ADVISORY    PANEL 

Public  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  South  Atiantic  Fishery  Management 
Council,  established  by  Section  302,  and 
the  Council's  Scientific  and  Statistical 
Committee  and  Advls<wy  Panel,  estab- 
lished by  Section  302(g),  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265) . 

The  South  Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1.  1977,  over  fisheries  wlUiin  the 
fishery  conservation  zone  adjacent  to  the 
east  coast   of   Florida,   Georgia,   North 


Carolina,  and  South  Carolina.  The  Coun- 
cil will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority, prepeu^  comments  on  applica- 
tions for  foreipn  fishing,  and  conduct 
public  hearings.  ITie  Scientific  and  Sta- 
tistical Committee  assists  the  Council  in 
the  development.  c<rilectk>n,  and  evalua- 
tion of  such  stetlstical,  biological,  eco- 
nomic, social  and  other  scioitific  Infor- 
matic«i  as  Is  relevant  to  the  Council's 
development  and  amendment  of  any 
fishery  management  plan.  The  Advisory 
Panel  wxitalns  broad  repres«itation 
from  interests  affected  by  Council  acti\i- 
ties  In  order  to  assist  the  Council  in 
earning  out  its  functions  under  the 
Act. 

The  Council  and  Scientific  and  Statis- 
tical Committee  wlU  meet  jointly  Tues- 
day through  Thursday,  June  21.  22,  and 
23.  1977,  at  the  Holiday  Inn.  North  Lu- 
mina  Avenue,  Wrlghtsville  Beach.  North 
Carolina.  The  Meeting  will  convene  at 
1:30  pjn.  on  June  21  and  adjourn  at 
about  iKXM  on  June  23  The  daily  sessions 
will  start  at  9  00  a.m.  and  adjourn  at 
5 :00  pna..  except  as  othea-wise  noted.  The 
meeting  may  be  extended  or  shortened 
depending  on  propress  on  the  agenda 
Proposed  Agenda: 

1 .  Meeting  of  the  South  Atlantic  Coun- 
cil Steering  Committees  for  the  blllfish, 
snapper -grouper,  and  King  and  Spanish 
mackerel  management  plans  to  finalize 
I^an  development  procedures  and  ap- 
point plan  de\elopment  teams. 

2.  Orientation  of  Advisory  Panel  mem- 
bers. 

3.  Consideration  of  administrative  and 
technical  matters  as  may  be  deemed  ap- 
propriate. 

The  Advisory  Panel  wiU  meet  jointly 
with  the  Council  and  the  Scientific  and 
Statistical  Committee  on  June  21  and  23 
and  In  separate  session  at  the  same  facO- 
Ity  CHI  June  22  beginning  at  9:00  am.  and 
adjourning  at  approximately  5:00  p.m. 

Proposed  Agenda: 

1.  Election  of  Chairman  and  Vice 
Chairman. 

2.  Fleview  of  charter  and  development 
of  operational  procedures. 

3.  Other  management  business. 
These  meetings  will  be  csaen  to  the 

public  and  there  will  be  seating  for  a 
limited  number  of  public  members  avail- 
able on  a  first  come,  first  served  basis. 
Members  of  the  public  having  an  inter- 
est in  specific  Items  for  discu.sslon  are 
also  advised  that  agenda  changes  are  at 
times  made  prior  to  the  meetings  To 
receive  information  on  changes,  if  any, 
made  to  the  agendas.  Interested  members 
of  the  EHibllc  should  contact,  on  or  about 
Jime  17,  1977: 

Mr.  Ernest  D.  Premelx,  Executive  Director. 
SourtJi  Atlantic  Fishery  Management  Comd- 
cll,  Southpark  BulMlng,  Suite  308,  No.  1 
Southpark  CJlrcle.  Cbarleston,  South  Caro- 
lina 29407,  Telephone:  (803)  571-4366. 

At  the  discretion  ot  the  Council,  the 
Committee,  or  the  Panel,  as  appropriate. 
Interested  members  of  the  public  may  be 
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{jermitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Executive 
Director  at  the  aforementioned  address. 
To  receive  due  consideration  and  to  fa- 
cilitate inclusion  of  these  comments  in 
the  record  of  the  meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  May  24,  1977. 

WiNFRED  H.  MeIBOHM. 

Associate  Director. 
Sational  Marine  Fisheries  SeriHce 

IFR  Doc.77-15247  Filed  5-26-77:8:45  ami 


Patent  and  Trademark  Office 

PATENT  AND  TRADEMARK  OFFICE 
ADVISORY    COMMITTEE 

Meeting 

The  Patent  and  Trademark  Office  Ad- 
visory Committee  will  meet  from  10:00 
a.m.  to  5  p.m.  on  June  17.  1977  in  Room 
."3-11028  (Commissioner's  Conference 
Room  I .  Patent  and  Trademark  Office, 
Cr>stal  Plaza  Building  3.  Arlington,  Vir- 
ginia. This  committee  was  established  on 
December  15,  1975  to  advise  the  Patent 
and  Trademark  Office  on  matters  con- 
ceming  the  patent  system  and  the  ad- 
minLstration  of  the  Office.  The  agenda 
for  the  June  17  meeting  is: 

1 1 1  Status  report  on  Patent  and  Trade- 
mark Office  studies  and  activities  con- 
cerning topics  previously  considered  by 
the  Committee. 

<  2  >  Further  consideration  of  draft  rec- 
ommendation for  a  system  for  reexami- 
nation of  issued  patents. 

(3 1  Further  discussion  of  problems  of 
the  independent  investor  and  small  busi- 
ness patentee. 

(4)  How  to  disseminate  more  widely 
tlie  technological  information  contained 
in  patents. 

The  meeting  will  be  open  to  public  ob- 
servation; approximately  15  seats  win 
be  available  for  the  public  on  a  first- 
come,  first-served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  public  observers  of  3  minutes  per  in- 
dividual on  each  of  the  agenda  items. 
More  extensive  comments  or  questions 
should  be  submitted  In  writing  before 
June  15.  Other  public  statements  may 
be  subniitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  will  be  available 
on  request  45  days  after  the  meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Herbert  C. 
Wamsley,  Office  of  the  CommLssicaier  of 
Patents  and  Trademarks.  Washington, 
DC,  20231,  telephone:  703-557-3071;  or 
to  the  E.xecutive  Secretary.  David  B. 
Allen,  Office  of  Legislation  and  Intema- 
Uonal   Affairs,   Patent   and   Trademark 


Office,  Washington,  DC.  20231,  telephone 
703-557-3065. 

Dated:  May  23,  1»77.' 

C.  Marshall  Dunf , 
CommissiOTieT  of  Patents 

and  Trademarks. 

Approved : 

Jordan  J.  Baruch, 
Assistant  Secretary  for  Science 
and  Technology. 

[FR  Doc.77-15102  Filed  5-26-77:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVER- 
LY  HANDICAPPED 

PROCUREMENT   LIST   1977 

Deletion 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Deletion  from  Procurement 
List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Procure- 
ment List  1977  commodities  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  May  27.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Cither  Severely 
Handicapped,  2009  Fourteenth  Street 
North.  Suite  610.  Arlington.  Virginia 
22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  April  1.  1977  the  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (42  FR 
17510)  of  proposed  deletion  from  Pro- 
curement List  1977.  November  18,  1976 
(41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termined that  the  commodities  listed 
below  are  no  longer  suitable  for  procure- 
ment by  the  Government  under  41  U.S.C. 
46-48 (c>.  85  Stat.  77. 

Accordingly,  the  following  commodities 
are  hereby  deleted  from  Procurement 
List  1977: 

Class  8440 

Neckties,      8440-00-926-6604,      8440-00- 
926-4933,  8440-00-426-1999. 

C.  W.  F^ETCHKR, 

Executive  Director. 
[PR  Doc.77-15166  Piled  6-26-77;8:46  am) 


PROCUREMENT   LIST    1977 

Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 


ACTION:  Proposed  Addition  to  Procure- 
ment List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  a  commodity  to  be  produced 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  June  30.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
Tills  notice  is  published  pursuant  to  41 
U.S.C.  47iat(2»,  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
commodity  listed  below  from  workshops 
for  the  blind  or  other  severely  handi- 
capped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1977, 
November  18   1976  <41  FR.  50975)  : 

Class  6695 

Sampling  Kit.  Spectrometric.  Oil  Analy- 
sis. 6695-NC-609-651P. 

C.  W.  Fletcher. 
Executive  Director. 

|PR  Doc. 77-15164  Piled  5-26-77:8:45  am| 

COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Availability 

The  following  is  a  list  of  environmental 
impact  statements  received  by  the  Ceun- 
cll  on  Environmental  Quality  frc«n  May 
16  through  May  20,  1977.  The  date  of 
receipt  for  each  statement  is  noted  In  the 
statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub- 
lic review  and  comment  on  draft  envi- 
ronmental impact  statements  Is  forty - 
five  (45)  days  from  this  Federal  Recistee 
notice  of  avaUabllity.  (July  11,  1977.) 
The  thirty  ( 30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environmen- 
tal Law  Institute,  1346  Connecticut  Ave- 
nue, Washington,  D.C.  20036. 

Dep.\rtment   or    Agricttlturx 

Contact:  Mr.  Brrett  D«c^  Coordinator,  Ka- 
TlroQin«nt*l  Quality  AcUTltlea.  VS.  Depart- 
ment of  Agrlcultiire,  Room  307-A,  Washing- 
ton, DC.  20250.  202-447-8827. 
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Draft 

Big  CreelL  Dam,  8e-lw»y  B1tt«root  Are«s 
Ravalli  County.  Mont..  May  »:  PropomBti  U 
the  reconstruction  of  the  cxiKOng  Big  Creek 
Dam  to  the  1.239.840-acre  8elw»y-Bltt«root 
WllderaeBS,  Montana.  The  statement  dis- 
cusses the  importance  of  stored  water  pro- 
vided by  the  dam  In  maintaining  agrlciiltural 
production  on  6.250  acres  of  land  owned  by 
the  44  shareholders  who  operate  the  dam  un- 
der special  use  permit  Alternative  methods 
of  reconstruction  are  analyzed,  and  the  use 
of  motorized  equipment  Is  proposed  botii  for 
transporting  materials  to  the  site  and  In  con- 
struction. Adverse  Impact*  Include  disturb- 
ance of  vegetation  and  soil,  and  subjection  of 
the  lake  system  and  Its  fishery  to  unnatural 
water  level  fluctuations.  (EUR  Order  No. 
70613.)  Vegetation  Management  w  Herbl- 
cldee,  ORK/WAS/CAL.  Oregon,  Waahlngton, 
California,  May  19:  The  proposed  action  Is 
the  reduction  of  un^-anted  vegetation,  with 
herbicides,  as  a  part  of  resource  management 
activities  on  National  Forest  lands  The  ac- 
tion covered  by  this  EIS  involves  the  use  of 
the  following  herbicides:  2.4- D.  2.4, 5-T,  sll- 
Tox.  atrazlne,  dleamba,  dalapom,  amltrole-T. 
plcloram,  monosodium  methanearsenate. 
Krenlte  and  cacodyllc  acid.  All  counties  In 
the  states  of  Oregon  and  Waahlngton  which 
contain  Forest  Service  lands  plus  Del  Norte 
and  Siskiyou  Counties  of  California  are  In- 
▼olved.  (KLR  Order  No.  70803.) 

Final 

Mount  Hebgen  Management  Alternatives, 
Gallatin  County,  Mont.,  May  18:  Proposed 
Ifl  the  Issuance  of  a  apeclal  use  pemiit  to 
Ski  YellowBtone.  Ine,  to  Omtikxp  tkl  facm- 
tles  on  Mount  Hebgen,  Montana.  The  plan 
coaslsts  of  the  construction  of  a  mountain- 
top  restaurant,  an  8300-foot  long  gondola, 
and  11  double  chair  lifts,  sorvtag  «SS7  acres  of 
Bkl  slopes  and  trails.  The  facility,  to  be  built 
over  a  10-year  period,  will  have  a  capacity 
of  6.500  skiers.  Negative  impacts  Include 
minor  slope  Instability,  soU  erosion,  In- 
crea.sed  demands  oo  existing  faculties  and 
degradation  of  air  due  to  Increa-sed  automo- 
bile emissions.  Comments  made  by:  FE.^, 
FPC.  USDA,  COE,  DOI,  EPA.  and  State  and 
local  agencies,  ccmcerned  citlBena.  (ELJl 
Order  No.  70600.) 

Ophlr-Dog-Macdonald  Pas.«.  Helena  Na- 
tional Forest,  Powell,  Lewis,  and  Clark  Ooon- 
tles,  Mont.,  May  19:  The  proposed  action  la 
the  preparation  and  Implementaf  on  of  an 
Intensive  Multiple  Use  Plan  for  Ophlr-Dog- 
Macdonald  Pass  Planning  Unit,  Helena  Na- 
tional Porest.  The  action  will  affect  60,600 
acres  of  forest  land  and  include  the  following 
major  changes:  a  slight  reduction  In  the 
harvest  of  timber,  more  emphasis  on  pro- 
duction of  red  meet,  and  more  specific  di- 
rection on  management  of  recreation  and 
unroaded  areas.  Adverse  Impacts  Include  soil 
movement,  damage  to  residual  vegetation, 
and  reetrlction  of  motorized  traffic  In  some 
areas.  Comments  made  by:  HTJD,  AHP,  EPA, 
DOI,  USDA,  OEO,  and  State  and  local  agen- 
cies and  concerned  citizens.  (ELR  Order  No. 
70807.) 

W.  Spruce  Budworm  Suppres.sion  and  E^val- 
uatlon,  Sandoval,  Rio  Arriba  Coiintles.  N 
Mex.,  May  18:  Proposed  Is  the  evaluation 
of  the  western  spruce  budworm  and  Its  ef- 
fects on  forestry  resources  on  74,848  acres 
of  Federal  and  Tn/Ha.n  lands.  To  properly 
conduct  this  evaluation.  It  will  be  necessary 
to  chemically  treat  37,460  acres  of  the  total 
acreage:  84.000  acres  on  the  Santa  Pe  Na- 
ttonal  Fcimat  and  8.450  acres  on  the  Jemez 
Pubk)  Indian  Reaerratlon.  New  Mexico  Car- 
b^ryl    (Serrtn  Br-*-Ofl)    wUl  be  the  InaecU- 
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dde  used,  and  wUl  be  applied  at  the  recom- 
mended dosage  rate  of  1  lb.  of  active  ingredi- 
ent to  an  oil  carrier  to  make  up  64  ounces 
of  material  pa  acre.  Pwtlclde  Impacts  are 
evaluated  Comments  made  by:  USDA.  DOI, 
DOT,  COE.  EPA,  HEW,  and  State  organiza- 
tions, concerned  dtiaens.  (ELR  Order  No 
70602.) 

DsPAXTMCNT  or  Defxns* 

ASMT 

Contaot:  Col.  Charles  Sell,  Chief.  Environ- 
mental Offloe,  Department  of  the  Army, 
Room  1E673,  Pentagon  Chief  of  St*ff,  Wash- 
ington. DC.  20310,  202-694-4289. 

Draft 

Operation  RMT.  Chemical  Materiel  Trans- 
port, Colorado,  Utah,  May  19:  The  proposed 
acUon  tovolvee  the  movement  of  QB  nerve 
agent  filled  Weteye  Bombs  from  Rocky 
Mountain  Arsenal,  Denver,  Colorado,  to 
Tooele  Army  Depot,  Tooele,  Utah.  The  muni- 
tions will  be  moved  across  the  Arsenal  by 
truck  convoy  to  Stapleton  InternaUonal 
Airport,  then  loaded  onto  USAP  C-141  cargo 
aircraft  and  flown  to  the  Michael  Army  Air- 
field at  Dugway  Proving  Ground.  The  move- 
ment from  Dugway  Proving  Ground  to 
Tooele  Armv  Depot  will  be  by  truck  convoy. 
The  potential  for  an  accident  resulUng  to 
release  of  the  chemical  agency  has  been 
evaluated  and  ia  considered  to  be  minimal. 
(KLR  Order  No.  70611.) 

nnal 

Oro\md  Squirrel  Control,  Port  Ord  Com- 
plex, Monterey,  San  Luis  Obispo  Coxinty. 
Calif,  May  20:  Proposed  te  the  significant 
reduction  of  ground  squirrel  populauons  oc- 
cupying large  areas  of  grassland  and  wood- 
land-grassland on  Port  Ord.  Port  Hunter 
Liggett  and  Camp  Roberts,  located  to  Mon- 
terey and  San  Luis  Obispo  Counties.  This 
action  would  treat  the  open  range  ground 
squirrel  habitat  at  Port  Hunter  Uggett  and 
Camp  EU>bert«  with  lOBO-treated  bait  from 
the  air.  Zinc  phosphide  would  be  applied  by 
hand  to  open-range  ground  squirrel  habitat 
on  Port  Ord.  Environmental  iir4>act  toclude 
the  reduction  of  non-target  peculations 
such  as  other  seed-eating  rodents  like  mea- 
dow voles,  kangaroo  rats,  field  mice,  and 
aeed-eatlng  birds  due  to  secondary  poison- 
to.  Comments  made  by:  DOI.  DOT,  USDA. 
DOD,  HEW,  EPA.  and  State  and  local  agen- 
cies, concerned  citizens.  (ELR  Order  No 
70617.) 

AKJCT    CORPS 

Contact:  Dr.  C.  Grant  Aah.  Office  of  En- 
vironmental Policy  Department,  Attn: 
DAEN-CWR-P.  OlBce  of  tbe  Oblef  of  Engi- 
neers. U.S  Army  Oorps  of  Engineer*,  1000  In- 
dependence Ave.  aW..  Washington,  DC. 
20314.  202-693-6795 

Draft 

Hartwell  Lake,  GBO/SC,  O  &  M,  South 
Carolina.  Georgia.  May  19:  Proposed  Is  the 
continuance  of  the  operation  and  mato- 
ten&nce  program  orn  Hartwell  Lake.  Savan- 
nah River.  The  operaUon  and  matotenance 
actlvltaes  ootLslst  of  reee>rvoU-  regulation. 
IVood  control,  hydroelectric  power  generation 
mansigement  erf  land  resources  and  faculties, 
management  of  leases,  easements  and  other 
outgrants.  and  project  management  and 
matotenance  activities.  Adverse  effects  asso- 
ciated with  the  operation  of  Hartwell  Lake 
are:  soil  erosion  and.'ar  compaction,  damage 
to  or  loes  oif  vegetation,  and  alterations  of 
the  natural  anvtronment  tlirough  recrea- 
ttonal  derelopment.  (Savannah  District.) 
(ELR  Order  No.  70608). 


27279 

Final 

Pebble  Beach -Indlanola  Development  Per- 
mit, Ocean  County.  NJ..  May  20    The  State- 
ment oonces-ns  the  permit  application  by  the 
Mayer  Corp    for  ttie  dredgtog  and  bulkhead- 
Ing  of  the  Pebble  Beach -Indlanola  area.  The 
proposed  action  will  «aiow  the  construction 
of  approximately  88  single  family  residences 
to  taie  northern  portion  of  the  largely  com- 
pleted site.  Adverse  impacts  toclude  destruc- 
tion of  marsh  salt,  elimination  of  vegetation 
and  habitat  on  wetlands  and  low  and  up- 
land forests,  and  temporary  turbidity,  noise 
and   erosion.    (Philadelphia   District  )    Com- 
ments   made    by:    USD.A.    DOC.    DOI,    EPA. 
HUD,    HEW,    and    State   and   local   agencies,. 
concerned  citizens.    (ELR  Order  No.  70612  ) 
Red  River  Chloride  Control.  Texas.  Okla- 
homa, May  18:  Proposed  Is  the  construction 
of  five  low-flow  dams,  three  subsurface  cut- 
off  walls,   two  shallow   wells  coUectlon  sys- 
tems, and  instaUatlon  of  associated  pumps 
and  plpeltoes  for  collecttog.  transporUng  and 
storing   brtoe- laden  waters.  There  will  be  a 
total  of  about   11.900   acres  of  land  eventu- 
ally   toundated    wltli    brine    The    brine    will 
cause  a   progreasive   degradation  of  the   soil 
and  vegetation,  causing  displacement  of  land 
animals    The  aesthetic  conditions  surround- 
ing the  brtoe  pools  may  be  regarded  as  an 
encroachment    upon    a    wild    landscape    by 
manmade   features.    (Tulsa   District  )    Com- 
ments made  by:  AHP,  DOI.  HEW.  DOC.  HUD. 
DOT.  USDA,  EPA,  and  SUte  agencies    'El  R 
Order  No.  70804.) 


Supplement 

Inland  Waterway.  Delaware  River  Chesa- 
peake Bay  (S-1).  Delaware.  Maryland,  May 
16:  This  statement  supplements  a  final  EIS 
filed  wltti  CEQ  to  May  1974.  and  addresses 
dtocusslon  which  has  taken  place  since  the 
completion  of  the  Pinal  EIS  between  the 
Corps  EP.A,  the  Maryland  Department  of  Re- 
■ouroes.  and  toterested  public  concerning 
the  maintenance  dredgtog  program  and  Its 
environmental  effects.  The  suppllment  syn- 
opkslzes  the  results  of  two,  ad  hoc  studies  of 
the  matotenance  dredging  program  (ELR 
Order  No.  70596  ) 


Contact:  Mr.  Ben  Montoya.  Department  of 
the    Navy,    Boom    12N45,    Waslilngton.    DC. 
2O350. 
Pinal 

Ready  Missile  Test  Facility.  Project  P-875. 
Ventura  COTinty,  Oallf..  May  18:  The  pro- 
posed action  te  entitled  MUltary  Construc- 
tion Project  P-876:  "Ready  Missile  Test  Facil- 
ity." Tills  action  Involves  the  oonfitructlor.  of 
16  small  buildings  on  5  acres  of  mudflat  at 
the  Pacific  \ns»Ile  Test  Center,  Point  Mugu. 
California,  rt  will  tovolve  dredgtog  about 
25,000  cubic  yards  of  mud  out  of  an  inter- 
tldal  mudflat  and  fllltog  It  In  with  about 
100,000  cubic  yards  of  sand  The  purpose  of 
the  project  Is  to  provide  faculties  for  test- 
ing air-launched  missiles  with  Itoe  warheads 
and  motors.  Few  adverse  effects  are  antici- 
pated. 

Comments  made  by :  DOD,  EPA.  DOI.  AHP. 
COB,  DOC.  and  3tate  and  local  agencies,  con- 
cerned citizens.  I  ELR  Order  No.  70699.) 

XKmONMENTAL    P«X3T«CT10N    aUMMCI 

contact:  Please  refer  to  the  separate  notice 
published  by  n»A  to  this  tame  of  tto*  Fb>- 
KBAL  Racism  for  tiie  appropriate  EPA  con- 
tect. 

Draft 

08D0C  Wasterwater  liaaa^emant  Plan. 
Orange  County.  CaUf  .  May  20:  The  propoaed 
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action  Is  the  construction  of  additional  treat- 
ment facUlUes  at  the  County  Stmltatlon  EHs- 
trlots  of  Orange  County.  Oallfomla.  The 
recommended  alternative  water  pollution 
control  projects  consist  of  e]q>an3lon  of  prl- 
iXiary  and  secondary  treatment  capacity  at 
two  regional  wastewater  treatment  plants 
through  the  year  1996.  The  capacity  of  Plant 
No.  1,  located  in  Fountain  valley,  would  b« 
Increased  from  46  mgd  to  126  mgd.  Proposed 
additions  to  Plant  No.  2.  In  Huntington 
Beach,  would  add  36  mgd  of  primary  treat- 
ment to  the  present  capacity  of  138  mgd. 
Adverse  efifecta  Include  construction  and  op- 
erational Impacts  (Region  IX.)  (ELR  Order 
No.  70619.1 

South  Kennebec  Valley  Water  Quality 
Plan,  several  counties,  Maine,  May  20:  Pro- 
posed Is  the  Implementation  of  a  two-year 
area-wide  wat.er  quality  plan  for  the  South- 
ern Kennebec  Valley  area  In  Maine.  The  plan- 
ning process  Is  subdivided  into  the  following 
four  major  areas:  (1)  water  quality,  (2) 
waste  reduction,  (3)  land  use.  and  (4)  man- 
agement planning.  One  of  the  major  goals  of 
the  plan  Is  to  maintain,  or  obtain  for  cer- 
tain substandard  waters,  a  quality  capable 
of  supporting  water  contact  recreation.  Waste 
reduction  studies  are  included  and  address 
both  point  and  non-point  sources.  Imi>acts 
vary  according  to  the  alternate  selected  i  Re- 
gion I.)   (E1.R  Order  No  70618  > 

Draft 

Jackson  Wastewater  Treatment  System, 
Teton  County,  Wyo.,  May  17:  Proposed  Is  the 
provision  of  Federal  matching  funds  for 
wastewater  treatment  for  the  town  of  Jack- 
son, Wyoming,  through  the  authority  al  the 
Federal  Water  Pollution  Control  Act.  The 
town  of  Jackson  proposes  to  buUd  a  stabili- 
zation lagoon  system  In  the  state -owned 
South  Park  Elk  Feedground  five  nalles  south 
of  the  town.  Because  there  are  various  diffi- 
culties associated  with  this  option,  EPA  has 
decided  not  to  fund  the  option.  Alternative 
systems,  which  Include  lagoon  systems  lo- 
cated at  three  sites  other  than  the  Elk  Peed- 
ground,  are  dlscu.ssed  extensively.  (Region 
VTII  >   (  ELR  Order  No.  70598. ) 

Dep.\rtment  of  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development.  451  7th 
Street  SW  ,  Washington.  DC.  20410.  202- 
755-6308 

Draft 

Sherwood  Trails  Subdivision.  Harris  Coun- 
ty. Tex.,  May  19:  Proposed  la  the  develop- 
ment of  200.592  acres  into  a  community 
composed  of  single-family  homes  In  King- 
wood.  Texas.  The  development  will  be  de- 
signed to  accommodate  approximately  3.234 
persons.  Adverse  effects  Include  the  loss  of 
wooded  land  and  an  Increased  demand  for 
fossil  fuels  through  heavy  dependence  on  the 
automobile  for  transportation.  (ELR  Order 
No.  70605.) 

Final 

Northeast  Sulsan,  983-acre  Development. 
Sulsan  and  Solano  Counties,  Calif..  May  18: 
The  proposed  action  consists  of  the  develop- 
ment of  953  acres  of  land  In  the  northeastern 
portion  of  Suisan.  Solano  County.  California. 
The  project  calls  for  the  construction  of 
2,468  single  family  units.  1,220  medium  den- 
sity apartments,  1.500  high  density  apart- 
ments, 2  potential  schools,  and  corrmierclal 
services,  Potential  adverse  impacts  Include 
increased  noise  levels,  and  stress  on  the  ex- 
isting water  system.  (170  pages.)  Comments 
made  by:  DOT.  OSA.  ERDA.  VA,  AHP,  USDA. 
USAF,  HEW.  State  and  local  agencies,  con- 
cerned citizens.   (ELR  Order  No.  70601.) 


Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  5311, 
Department  at  the  Interior,  Washington.  DC. 
20240,  202-343-3891. 

BUREAC    OF    INDIAN    AFFAIRS 

Draft 

Vekol  Hllla  Project,  Papago  Reservation, 
Pinal  County.  Ariz..  May  19:  The  proposed 
action  is  the  approval  by  the  Secretary  of 
the  Interior  of  (a)  a  Mining  Lease  Indian 
Lands,  and  (b)  a  Business  Lease  (Water 
Well  Sites)  on  lands  within  the  Papago  In- 
dian Reservation.  Arizona.  The  Lessee  of 
both  leases  will  be  the  Vekol  Copper  Mining 
Company,  a  wholly  owned  subsidiary  of  the 
Newmont  Mining  Company:  the  Lessor  will 
be  the  Papago  Tribe  of  Arizona.  The  leases 
will  be  for  the  purpose  of  mining  and  pro- 
ducing copper,  molybdenum,  gold,  and  silver 
by  conventional  open  pit  methods.  Approx- 
imately 1.600  acres  of  natural  desert  and 
foothill  terrain  will  be  affected.  (ELR  Order 
No.   10609.) 

Lower  Truckee-Lower  Carton  R.  Basins. 
Nev..  May  19:  Proposed  Is  the  reduction  of 
the  amount  of  water  diverted  by  the  New- 
lands  Reclamation  Project  from  the  Truckee 
River  watershed  Into  the  Carson  River  water- 
shed, and  the  accomplishment  of  certain  Im- 
provements In  operation  and  management. 
(Under  the  long-term  Implementation  of 
operating  criteria  for  the  Newland  Recla- 
mation Project,  the  amount  of  water  the 
project  may  use  each  year  Is  reduced  from 
406.000  acre-feet  to  288,100  acre  feet.)  As 
a  result  of  this  action,  an  annual  average  In- 
crease of  127.000  acre-feet  In  Inflow  to  Pyra- 
mid Lake  will  occur  and  provide  the  basis 
for  stabilization  of  the  lake.  (ELR  Order  No. 
70601.) 

BlTirAU  OF  RECLAM.*TION 


Final 

Colorado  River  Water  Quality  Program. 
Utah  and  Nevada.  May  20:  Proposed  Is  the 
construction  of  four  salinity  control  units  as 
a  part  of  the  initial  stage  of  the  Colorado 
River  Water  Quality  Improvement  Program. 
These  units  Include  Paradox  Valley  Unit. 
Colorado;  the  Grand  Valley  Unit;  Colorado: 
the  Crystal  Geyser  Unit,  Utah;  and  the  Las 
Vegas  Wash  Unit.  Nevada.  This  statement 
presents  cumulative  Impacts  of  the  program 
and  detailed  Impacts  of  the  Las  Vegas  Wash 
and  Crystal  Geyser  Units.  Implementation  of 
all  salinity  control  units  wUl  reduce  the  sal- 
inity of  the  Colorado  River  at  Imperial  Dam 
by  about  150  milligrams  per  liter.  Comments 
made  by:  DOI.  AHP,  USDA.  HEW.  STAT.  FPC. 
FEA,  DOT,  EPA.  State  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  70614.) 

De  Luz  Heights  Municipal  Water  System, 
San  Diego  County,  CaUf.,  May  16:  The  state- 
ment refers  to  the  proposed  construction  of 
a  pipe  distribution  system  to  convey  water 
from  the  San  Diego  Aqueduct  for  the  Irri- 
gation of  1,825  acres  of  potenUal  avocado 
lands.  Approximately  14  acree  wUl  be  com- 
mitted to  the  project;  1.625  acres  of  pres- 
ently undeveloped  land  will  be  used  for  agrl- 
ctiltural  purposes,  disturbing  existing  wUd- 
llfe  habitat  and  stimulating  niral  develop- 
ment. Comments  made  by:  DOI,  EPA,  State 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  70595.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
Ofldce  of  Environmental  Affairs.  400  7th  Street 
SW.,   Washington,   D.C.   20690,  202-426-^357. 

FEDERAL    HIGHWAY    ADMINISTRATION 

Final 

South  Mldtown  Freeway  ( Route  71 ) .  Jack- 
son County,  Mo.,  May  20;  The  proposed  10.2 


mile  highway  Improvement  consists  of  an  8- 
lane  freeway,  constructed  on  a  new  loca- 
tion with  limited  access  right-of-way  from 
the  Interchange  of  Route  I-3S — 1-70  in  the 
downtown  loop  to  95th.  Street,  Jackson 
County.  In  Kansas  City,  Missouri.  Approxi- 
mately 1.630  individuals  have  been  relocated 
and  1.660  more  will  be  displaced.  Thirteen 
school  districts  and  nine  Are  dlstrlcta  will 
be  affected  by  the  improvement.  A  4(f)  state- 
ment Is  Included  for  Spring  VaUey  Park  and 
Hagerwood  Park.  (Region  7.)  (ELR  Order 
No.  70616.) 

U.S.    COAST    GUARD 

Contact:  Captain  Frederick  P.  Schubert. 
Office  of  Marine  Environment  and  Systems. 
U.S.  Coast  Guard.  Washington,  DC.  20590, 
202-426-2010 

Draft 

Ohio  R  Bridge  and  U.S.  22,  Ohio  and  We.st 
Virginia.  May  20:  The  proposed  action  Is 
the  granting  of  a  U.S.  Coast  Guard  permit 
for  construction  of  a  toll-free  bridge  and 
approaches  In  Ohio  and  West  Virginia.  The 
2.5-mile  project  begins  at  a  connection  to 
existing  U.S.  22  (Stoney  Hollow  Boulevard)  in 
Steubenvllle.  Jefferson  County.  Ohio,  -uid 
continues  swrross  the  Ohio  River  to  Main 
Street  (US.  22  and  W.  Va.  2)  In  Welrton. 
Brooke  County  West  Virginia.  Two  alter- 
nate locations  were  considered :  ( 1 )  a  site 
across  the  Ohio  River  at  Allkanna.  and  (2) 
an  alignment  In  which  the  West  Virginia 
approach  would  be  the  same  but  the  Ohio 
approach  would  be  skewed  to  the  north. 
The  action  will  result  In  the  relocation  of 
63  families  and  6  businesses  (ELR  Order  No. 
70615.1 

Veterans  Administration 

Contact:  For  Housing  Programs— Mr. 
Lyman  T.  Miller.  Assistant  Director  for  Con- 
struction and  Valuation,  Veterans  Adminis- 
tration, 810  Vermont  Avenue.  Washington. 
DC.  20420,  202-389-2691.  For  all  other  pro- 
grams— Mr.  Nicholas  Clark,  ClvU  Engineer. 
Technical  Services  Division.  Engineering 
Service.  Veterans  Administration.  Washing- 
ton.. DC.  20420.  202-389-2086. 

r»ro/f 

VA  Replacement  Hospital.  Richmond.  Va.. 
May  19:  Proposed  Is  the  construction  of  an 
820-bed  replacement  Veterans  Administra- 
tion HoeplttJ  to  be  located  on  the  existing 
130-acre  Veterans  Administration  property 
in  Richmond.  Virginia.  The  proposed  new 
construction  will  replace  a  fimctlonally  In- 
adequate and  outmoded  facility  presently 
existing  at  the  Veterans  Administration 
Hospital.  Richmond.  Adverse  effects  Include 
impacts  on  soil  erosion  and  Increased  dust 
and    noise    levels.    (ELR   Order    No.    70606.) 

Nicholas  C.Yost, 
Acting  General  Counsel. 
I FR  Doc  77-15311  Piled  6-26-77:8:46  am] 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

CHEMICAL  PROPULSION  ADVISORY 


COMMITTEE 

Meeting 

Pursuant  tx)  the  provisions  of  Public 
Law  92-463,  effective  JanuaiT  5,  1973, 
notice  Is  hereby  given  that  the  Chemical 
Propulsion  Advisory  Committee  (CPAC) 
will  meet  in  open  session  at  0930  hours 
on  Wednesday,  June  22,  1977  at  the  Johns 
Hopkins  University.  AppUed  Physics 
Laboratory.  Johns  Hopkins  Road.  Laurel, 
Maryland  20810.  The  meeting  will  be  held 
in  Room  L-2  of  the  R.E.  Gibson  Library. 
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At  this  meeting  the  CPAC  wiU  sum- 
marize for  the  Joint  Army,  Navy,  NASA, 
Air  Force  ^JANNAF)  Interagency  Pro- 
pulsion Committee  the  current  status  of 
reviews  by  its  Working  Groups  in  fields 
of  technical  Interest  relating  to  the 
chemical  propulsion  of  rockets,  mlssils. 
and  gun  projectiles.  The  activities  of  the 
Working  Groups  for  the  past  year  and 
those  projected  for  the  coming  year  will 
be  discussed. 

Attendees  outside  of  CPAC  member- 
ship will  be  admitted  as  observers  to  the 
proceedings. 

Due  to  the  limited  time  and  space 
availability,  it  is  requested  that  persons 
Interested  in  attending  the  C:t»AC  meet- 
ing provide  written  notice  to  the  address 
listed  below  by  June  15.  1977.  Notice 
should  Include  Information  with  respect 
to  Interest  and  degree  of  participation. 

Mr.  Ted  OlllUand,  Chemical  PPopulBlon  In- 
formation Agency,  The  Johns  Hopkinfi  Uni- 
versity, Applied  Pliyslcs  Laboratory,  Johns 
Hopkins  Road.  Laurel.  Maryland  20610. 

Telephone  inquiries  may  also  be  made 
to  Mr.  GlUUand  at  953-7100,  extension 

7804 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller^ . 

May  12,  1977. 

(PR  Doc  77-15086  Filed  6-26-77;8:;5  am] 


agraph  (1)  thereof,  and  that  according- 
ly, this  meeting  will  be  closed   to  the 

public. 

Mautuce  W.  Roche. 
Correspondence  and  Directives, 
Ogict  of  the  Assistant  Secre- 
tary of  Defense  <  Comptroller) . 

Mat  25.  1977. 

(PR  DOC.T7-15142  Piled  5-26-77;8:45  am] 


For  further  information,  contact  Mr. 
Jack  Gordon.  MTTRK  COTporatlcn.  West- 
gate  Research  Park,  McLean,  Virginia 
22101.  telephone  703-790-6152. 

Pnnjp  C   Whtte. 
Assistant  Administrator 

for  Fossil  Enerffy. 
|PR  Doc.77-16309  PUed  5-26-T7;8:46  am) 


DOD  ADVISORY  GROUP  ON 
ELECTRON    DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  D  <  Mainly  Laser  De- 
Tices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  wiU  meet  In 
closed  session  at  201  Varick  Street,  9th 
noor,  New  York,  N.Y.  10014  on  June  15 
and  16.  1977. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  Indus- 
try, universities  or  in  their  laboratories. 
The  laser  area  includes  programs  on  de- 
velopments and  research  related  to  low 
energy  lasers  for  such  applications  as 
battlefield  surveillance,  target  designa- 
tion, ranging,  communications,  weapon 
guidance  and  data  transmission.  The  re- 
Tlew  will  Include  details  of  classified  de- 
fense programs  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  States  Code. 
It  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  In  Section  552b(c)  of  Title  5  of  the 
United  States  Code,  specifically  Subpar- 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  COUNTER  COMMUNICATIONS.  COM- 
MAND AND  CONTROL  (C) 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Counter-Communications,  Command 
and  Control  (Counter-C')  wUl  meet  in 
closed  session  on  20  and  21  June  1977  In 
the  Pentagon,  Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  Task  Force  Is  to  advise  the  Sccre- 
tar>-  of  IDefense  and  the  Director  of  De- 
fense Research  and  Engineering  on  over- 
all research  and  engineering  and  to  pro- 
vide long-range  guidance  to  the  Depart- 
ment of  Defense  In  these  areas. 

The  Task  Force  will  provide  an  aixaly- 
sls  of  the  communications,  command  and 
control  (C)  employed  by  potentially 
host^  forces  and  Identify  counter- 
measures  that  might  be  of  significant 
help  if  the  Department  of  Defense  were 
required  to  counter  those  forces. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b  (c)  <rf  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  suicordlngly  this 
meeting  will  be  closed  to  the  public. 

Maukick  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

May  24, 1977. 

[FR  Doc  77-15170  Filed  5-26-77:8:45  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

FUEL   SWITCHING    FORUM 

Notice  of  Conference 

The  Energy  Research  and  Develop- 
ment Administration/Fossil  Energy  Is 
sponsoring  a  Forum  on  Industrial  Fuel 
Switching  to  Coal  on  June  6-7.  1977.  at 
the  WlUiam  Perm  Hotel.  Pittsburgh, 
Pennsylvania. 

The  purpose  of  this  fonim  is  to  provide 
Industrial  fuel  users  with  the  opportunity 
to  leam  of  the  techniques  and  experi- 
ences used  successfully  by  other  firms  to 
the  major  energy  consuming  tadustrlal 
categories  to  rt^Dldly  increase  their  direct 
utilization  of  coal  to  lieu  of  dependence 
on  oil  and  natural  gas.  Attendees  wUl  be 
briefed  by  representatives  of  sheeted  to- 
dustries  pioneering  in  the  switch  to  coal 
use. 


LONG-TERM  MANAGEMENT  OF  DEFENSE 
HIGH  LEVEL   RADIOACTIVE   WASTES 

(SAVANNAH    RIVER   PLANT.   AiKEN,   S.C.) 

Preparation  of  Environmental  Impact 
Statement  and  Availability  of  Technical 
Alternatives  Defense  Waste  Document 

Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmental 
Policy  Act.  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  to- 
tend»  to  prepare  a  programmatic  enw- 
ronmental  Impact  statement  (EIS) 
concerning  the  long-term  management 
of  the  high-level  radioactive  wastes  that 
are  generat-ed  as  part  of  the  national  de- 
fense effort  at  the  Savannah  River  Plant 
(SRP>  located  near  Aiken.  South  Caro- 
Una.  Currently,  large  quantities  of  these 
radioactive  wastes  to  liquid  and  solid 
forms  are  stored  at  the  SRP  site. 

The  environmental  impacts  of  the 
conttouing  waste  management  opera- 
tions at  the  plant  were  assessed  to 
ERDA-1537,  a  draft  envirorunental  Im- 
pact statement  issued  to  October  1976 
(41  FR  47284,  October  28.  1976K  ThLs 
new  programmatic  statement  will  assess 
the  environmental  Impacts  associated 
with  the  reasonably  available  alterna- 
tives for  ultimate  storage  or  disposal  of 
the  wastes  to  an  environmentally  accept- 
able manner  for  periods  of  tmie  required 
for  the  radioactivity  to  decay  to  safe 
levels.  I.e..  hundreds  to  thousands  of 
years.  Research  and  development  pro- 
grams are  betog  performed  at  the  Savan- 
nah River  Plant  on  alternative  waste 
forms  and  storage  modes  for  the  Ions- 
term  management  of  these  defense 
wastes. 

The  purpose  of  this  notice  is  to  present 
pertinent  background  Information  re- 
garding the  proposed  scope  and  content 
of  the  statement  and  to  solicit  comments 
and  suggestions  for  consideration  in  its 
preparation.  In  order  to  proNide  back- 
ground regarding  the  state-of-the-art  of 
various  technologies  to  be  considered  for 
use  to  disposal  of  the  wsistes.  ERDA  has 
prepared  a  Defense  Waste  Document 
(DWD),  "Alternatives  for  Long-Term 
Management  of  Defense  Hlgh-Level 
Waste"  CERDA-77-42) .  The  preparation 
of  this  DWD  was  announced  October  18, 
1976  (41  PR  45901> .  This  DWD  describes 
the  alternative  technologies  with  respect 
to  their  probable  relative  costs,  risks,  and 
anceftatotles.  A  total  of  23  plans  are  ta- 
cluded  to  the  DWD  tocludtog  alterna- 
tives ranging  from  conttouing  tbe 
storage  as  aalt  c&ke  and  sludge  to  tazda 
on  the  SRP  site  (\rtilch  Is  the  "no  actton" 
alternative)  to  conversion  of  the  waste 
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to  a  glass  form  before  shipping  It  to  an 
off-site  Federal  repository. 

The  EIS  will  assess  the  environmental 
Impact  of  the  main  altrmative  candidate 
plans  using  the  DWD  aa  a  reference 
source  of  Input.  The  EIS  will  provide  the 
environmental  Input  Into  decisions  re- 
lated to  the  research,  development,  dem- 
onstration activities  and  engineering 
design  studies  required  to  establish  an 
environmentally  acceptable  mode  of  dis- 
posal for  these  high-level  radioactive 
wastes. 

Interested  agencies,  organizations  or 
persons  desiring  to  submit  comments  or 
suggestions  should  submit  them  to  W.  H. 
Pennington,  Director.  Office  of  NEPA 
Coordination.  Mall  Station  E-201.  U.S. 
Energy  Research  and  Development  Ad- 
ministration. Washington.  DC.  20545, 
telephone  301-353-4241.  on  or  before 
August  1,  1977.  Those  desiring  a  copy  of 
the  DWD  for  use  in  preparing  comments 
or  suggestions,  or  a  copy  of  the  draft  EIS 
when  it  Is  issued,  should  notify  Mr. 
Pennington. 

Copies  of  the  DWD,  the  existing 
Savannah  River  draft  EIS  (ERDA- 
1537),  and  other  documentation  to  be 
used  in  the  preparation  of  the  new  EIS 
are  available  for  public  inspection  at  the 
public  document  room  located  at  the 
Savannah  River  Operations  Office  at  the 
SRP.  Copies  of  the  DWD  and  ERDA- 
1537  are  also  available  for  public  inspec- 
tion at  ERDA's  public  document  rooms 
located  at: 

ERDA  Headquarters.  20  Massachusetts  Ave- 
nue. NW.,  Washington.  DC  20545. 

Albuquerque  Operatlona  Office.  Klrtland  Air 
Force  Base  East.  Albuquerque,  NM  87115. 

Chicago  Operations  Office,  9800  South  Caas 
Avenue.  Argonne.  IL  60439. 

Idaho  Operatlona  Office,  550  Second  Street, 
Idaho  Palls,  ID  83401. 

Oalc  Ridge  Operations  Office,  Federal  Build- 
ing. Oak  Ridge.  TN  37830. 

Nevada  Operations  Office,  2753  South  High- 
land Drive.  Las  Vegas.  NV  89114. 

Richland  Operations  Office.  Federal  Building, 
Richland,  WA  99352. 

San  Francisco  Operations  Office.  1333  Broad- 
way, Oakland,  CA  94612. 

Dated  at  Germantown,  Maryland,  this 
23rd  day  of  May  1977.  For  the  Energy 
Research  and  Development  Administra- 
tion. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 

[PR  Doc.77-15200  Piled  5-26-77:8:45  am) 


'ERDA-l  55.51 

PORTSMOUTH  GASEOUS  DIFFUSION 
PLANT   SITE 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that  the  Fi- 
nal Environmental  Impact  Statement, 
Portsmouth  Gaseous  DlfTusion  Plant 
Site.  Piketon.  Ohio.  ERDA-1555  (May 
1^77  ' ,  has  been  Lssuued  pursuant  to  the 
Energy-  Research  and  Development  Ad- 


NOTICES 

ministration's  fERDA)  implementation 
of  the  National  Environmental  Policy 
Act  of  1969.  The  statement  was  prepared 
in  support  of  the  continued  operation  of 
the  Portsmouth  facility  including  the 
offslte  production  of  electric  power. 

Copies  of  the  final  statement  are  avail- 
able for  public  Inspection  In  the  ERDA 
public  document  rooms  located  at: 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue. Washington,  D.C. 

Albuquerque  Operations  Office,  Klrtland  Air 
Force  Base  East,  Albuquerque,  New  Mex- 
ico. 

Chicago  Operations  Office,  9500  South  Cass 
Avenue,  Argonne.  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Palls,  Idaho. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing. Oal£  Ridge,  Tennessee. 

Nevada  Opwrations  Office,  3753  South  High- 
land Drive,  Las  Vegas,  NeTnada. 

Richland  Operations  Office.  Federal  Building, 
Richland.  Washington. 

San  Francisco  Operations  Office,  1333  Brotul- 
way,  Oakland.  CaUfomia. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken.  South  Carolina. 

Copies  have  been  furnished  to  those 
who  commented  on  the  draft  statement 
that  was  Issued  by  the  Energy  Research 
and  Development  Administration  as 
ERDA-1555-D  on  February  10.  1977,  and 
partlcli>ants  of  the  public  hearing,  which 
was  held  on  the  draft  statement  on  April 
5,  1977.  Copies  are  also  available  for  pub- 
lic inspection  at  designated  Federal  De- 
pository Libraries. 

A  limited  number  of  single  copies  of 
the  final  statement  are  available  for  dis- 
tribution by  the  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  Tennes- 
see 37830,  (615)  483-8611,  Extension 
34672.  The  statement  is  also  available 
from  the  National  Technical  Informa- 
tion Service,  Springfield,  Virginia  22161. 

Dated  at  Germantown,  .Maryland,  this 
23rd  day  of  May  1977. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

James  L.  Liverman, 

Assistant  Administrator 

for  Environment  and  Safety. 

(PR  Doc.77-15099  Piled  5-26-77:8:46  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

FRL  733-81 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  In  the  following 
appendices  during  the  period  of  March 
1,  1977  and  March  31.  1977. 


Appendix  I  below  contains  a  listing  of 
draft  environmental  Impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  as  defined 
in  -Appendix  n  below,  and  the  E!PA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI  below. 

Appendix  n  below  contains  the  defini- 
tions of  the  classifications  of  EPA's  com- 
ments on  the  draft  environmental  im- 
pact statements  as  set  forth  in  Appendix 
I  below. 

Appendix  in  below  contains  a  listing 
of  final  environmental  impact  state- 
ments reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  Includes  the  Federal  agency  re- 
sponsible for  the  statement,  the  number 
and  title  of  the  statement,  a  summary  of 
the  nature  of  EPA's  comments,  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  In  Appendix  VI  below. 

Appendix  IV  below  contains  a  listing 
of  final  environmental  impEict  state- 
ments reviewed  but  not  commented  upon 
by  E3PA  during  this  review  period.  The 
listing  Includes  the  Federal  agency  re- 
sponsible for  the  statement,  the  num- 
ber and  title  of  the  statement,  and  the 
source  of  the  EPA  review  as  set  forth  in 
Appendix  VI  below. 

Appendix  V  below  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upcxi  in  writing  pursu- 
ant to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VT 
below. 

Appendix  VI  below  contains  a  listing 
of  the  names  and  twldresses  of  the 
sources  of  EPA  reviews  and  coaunents 
listed  in  Appendices  I,  m,  IV,  and  V  be- 
low. 

Copies  of  the  EIPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Informa- 
tion Reference  Unit,  Environmental  Pro- 
tection Agency,  Room  2922,  Waterside 
MaU  SW.,  Washington,  D.C.  20460,  tele- 
phone 202-755-2808.  Copies  of  the  draft 
and  final  environmental  Impact  state- 
ments referenced  herein  are  available 
from  the  originating  -Federal  depart- 
ment or  agency. 

Dated:  May  18,  1977. 

William  D.  Dickerson, 

Acting  Director. 
Office  of  Federal  Activities. 
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yadanU  EnergT  Administxstioa 


D-?tA.-WW»-OH 

D-FBA-Q(a008-T"X 


Stratcgle  petroleam  resM-re,  Ironton  mine,  Lawrence  County,  XB-S    F 

Bryan     Motmd     stit    dome,     strategic     petroleum     reserre,  LO-J    O 

Brazoria,  Tex. 


Department  of  Housing  and  Urban  Development 
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D-HUD-F85016-IL 
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D-HUD-K85006-CA 

D8-H  UD-KSSOOl-CA 

D-HUD-K89017-CA 


PropoBcd  complex,  Oak  Tower,  Oak  Park,  Cook  County,  in 

MerrlUville  Terrace  mullifamUy  project.   Lake  County,  Ind. 

(HUD-RO5-F,I3-n-02-D). 

Finger  Lake  estates,  onincorporated.  Will  County,  in 

Indian  Oaks  subdivision,  Will  County,  lU 

Williamsburg  subdivision,  Ilarris  County,  Tei 

Settlers  Village  subdivision,  Ilarris  County,  Tei 

Clovts  Heights  and  Cougar  estates  development,  CIotIs,  Freeno 

County,  CaUt.  ,      "    „ 

Merced,  Atwater,  Castle  Air  Force  Base  and  environs,  Merced 

County,  Calil. 
Irrington  redevelopment  project,  Fremont,  Cam 


LO-S 

F 

s 

F 

ER-2 

F 

LO-2 

F 

LO-1 

O 

LO-2 

a 

LO-2 

J 

LO-l     J 
ER-2    J 


Department  of  Labor 


KI>-OSH-\99130-00  Proposed  standard  for  occupational  exposure  to  cotton  dart  LO-1    A 

(41  FR  56498). 


National  Aeronauties  and  Space  Administiatioa 


D-NAS-D090O4-VA 


Refuse-flre  steam  generating  facility,  Langley  Research  Center, 
Hampton,  York  County,  Va. 


LO-1    D 


Appxndiz  n — DKrurrnoNS  or  Codi»  fo«  th« 
Okntral  Natu»x  or  EPA  Commknts 

ENVIRONMENTAL    IMPACT    OF    THK    ACTION 

LO — Lack  of  Objection 

BPA  haa  no  objectlona  to  the  proposed 
action  as  described  In  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  In  the 
proposed  action. 

KR — Environmental  Reservations 

EPA  has  reservations  concerning  the  en- 
vironmental effects  of  certain  aspects  o*  the 
propoeed  action.  EPA  believes  that  fiirttier 
study  of  suggested  alternatives  or  modlflca- 
tlons  Is  required  and  has  asked  the  originat- 
ing Federal  agency  to  rea-s&ess  these  Impacts. 
EU — Envlronment&Uy  Unsatisfactory 

EPA  believe*  that  the  proposed  action  la 
unsatisfactory  because  of  Its  potentially 
harmftU  effect  on  the  environment.  Purther- 
more,  the  A^iemcy  believes  that  the  potential 
aafe^iiards  which  might  be  utilized  may  not 
adeqtiately  protect  the  envlromnent  from 
iMunitto  arising  from  this  action.  The  Agen- 
cy recommends  that  alternatives  to  the  ac- 
tion bo  analyzed  furth«-  (Including  the  pos- 
alblUty  of  ao  ictl  ja  at  all) . 


ADEQUACT    OF   THK    HCPACT    STATSMXHT 

Category  1 — ^Adeqtiat* 

The  draft  Impwict  statement  adeqtiateJy 
sets  forth  the  environmental  Impact  ot  tb» 
proposed  project  c^  action  aa  well  aa  altar- 

uatlves  reasonably  available   to  the  project 
or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  information 
to  assess  fully  the  environmental  impact 
of  the  proposed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
W  able  to  make  a  preliminary  determina- 
tion of  the  Impact  on  the  environment.  BPA 
haa  requested  that  the  originator  provld* 
the  information  that  was  not  included  in 
the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  envi- 
ronmental impfict  0*  the  proposed  project 
or  action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternative*. 
The  Agency  has  requestd  more  information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  impact 
statement. 


Appbwdix  III  — Final  environmental  impact  ttatementa  for  ichich  commentt  were  issued 

between  Mar.  1, 1977  and  31, 1977 


Ideatifyu*  .Sa 


Title 


General  Nature  of  Comments 


Sooroe  kt 

Copie*  of 

CoDuneota 


Corp*  of  Engineen 


»-COK-E3400l-n. 


»-COK-E3«Cn»-00 


Fanaeaa  Harbor   protect, 
inalntenaDO*    drndKinc. 


NonoocinaC  C  nek.,  Shelby 
I  ocLT.'.y  T'ann.  and  De- 
90Ui  tad  MarstiaU  ^'oon- 
ties,  Mas. 


EPA's  conoemi  were  adequately  addreasaed  in 
the  ftnal  EI8.  However,  EPA  behevee  that 
future  dredging  operations  sboold  be  planned 
around  improved  environmentally  oriented 
equipment. 

EPA's  concerns  were  adeqnatety  addnwed  in 
the  ftnal  EI3.  However,  KPA  soggerted  that 
the  land  treatment  technique*  (or  agrieattmil 
land  will  need  to  be  sapptemeoted  with  appro- 
priate eontrols  ior  itarm  water  retention  and 
control  of  erosion  and  siltatton  from  constrae- 
tion  KtivltiM. 
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Title 


Ueneral  Nature  of  Conmenu 


r-CO«-F«a096-Ml 

F-COB-KSaOOft-CA 

F-COK-KI6007-H1 
F-COK-K»80(H^CA 

F-COS-K800(»-CA. 


Coofined  disposal  facility, 
CUnton  River,  mainte- 
nance dredging,  Ma- 
comb C<iiinty,  Mich. 

Navigation  imivovement 
project,  Humboldt  Har- 
bor and  bay,  Humboldt 
County,  Calif. 

Hoooinln  Harbor.  Oafao 
Coonty.  Hawau. 

Port  BononJi  develop- 
merit  proiect.  permit, 
SoDom*  Counlj.  Cah. 
.  Redwood  shoree  regional 
shopping!  center,  per- 
mit, SoQoma  County, 
Calif. 


EPA's  concerns  were  adequately  addrraaed  is    F 
the  final  EIS. 

EPA's  concerns  wve  adequately  addrraeed  Ib    I 
the  final  KI8. 


EPA's  conoM-ns  were  adequately  addresBed  in    I 

tbe  final  SIB. 
EPA'i  ooocems  were  adequately  addrMwd  to    ) 

tbe  final  EIS. 

EPA't  concerns  were  adequately  addressed  tn    J 
the  final  EI8. 


Department  of  AgrienHnre 


F-AF8^«eO*4-WT 


F-AF8-K8601J-AZ 


SaTace  ran  planning  unit, 
IfadldiM  Bow  National 
Fofert,  Albany  County, 
Wyo. 


Woods  planning  imit, 
Coconino  National  For- 
«t,    Yavapai   County, 

Aria. 


KPA  eontinaea  to  bave  eoviroDiiMntal  i 
tk>ns  on  the  propoaed  protect.  KPA  mwiarirt 
codcmh  that  tbe  eonwenion  of  Baeh  of  the 
roadless  area  within  the  plannfaig  onit  ta 

timbering  activities  does  not  seem  to  be  eon- 
sistMit  with   tbe  goal  of  maintaining  water 
quality. 
EPA's  concerns  were  adequately  addre."Bed  in 
the  final  Eie. 


DaiMrUnent  of  Interior 


F-4BR-ooran-Ki( 


FS-eFW-AMOBl-Wl 


SI  Pmo  coal  gawllWiatkm.  In  gwieral,  SPA's  eoncems  were  adequatdy 
El  ¥mo  County,  N.  aadresBed  tn  the  final  E18.  However.  BPA 
Mei.  recommended    that    adequate   plans   be   de- 

veloped   to    miUfcate   the    potential   advem 
secondary  Impacts. 
Oooee  observation  devel-    EPA's  eODe«ms  were  adequately  addr.-wed  in 
omnent   plan,    Horicon        the  final  EIS. 
KaUoMl  WQdlUs   Ref- 
■n.Wia 


Department  of  TransportatiOD 


F-DOT-A41183-MI 

f  yAA-F810(»-Wl 

F-FHW-A0417-WT 

F-FHW-E400e6-NC 

F-FHW-F40066-OH 


9-ram-Tioou-w\ 

F-FHW-H400S4-NB 


F-FHW-K40ttJ8-Hl 


MI-21,  relocation,  MI-J4 
to  near  Wadhams,  La- 
peer and  St.  Clair  Coun- 
ties, Mich.  (FHWA-Ml- 

EIS  76-(M-F\ 


Development  at  Rhine- 
lander-Oneida  airport. 
Wia 

N.Y.-209,  Spring  Olen  to 
Hurley  Ulster  Cotmty, 
N.Y. 

U.8.  74,  Lenringbnrg  by- 
pass, Scotland  and 
Kobieaon  Counties, 

N.C.  (FHWA-NC- 
EIS-7fr-l»-F1. 


0H-£,    Sontheasterl;    to 
OH-82,  Trumbell 

County,  Ohio. 


Wl-35,  River  Falls  to 
Hudson  Rd.,  Pierce  and 
St.  Croix  Counties,  Wis. 

I-WO,    Omaha.    r>ougla< 

County.  Nehr 


PUlani  Highway,  Kibei  to 
Makena      Bd.^      Kula 
HJfhway, 
Ooimty,  Hawaii. 


In  general.  EPA's  concerns  were  adequately 
addressed.  However.  EPA  recommended  that 
appropriate  mitigation  be  ctmsidered  for  those 
noi.se  sensitive  receptors  which  may  experience 
f  igniflcant  incre«.<wl  noise  levels,  even  though 
ihe  FHWA  recommended  standard  may  not 
be  exceeded. 

EPA's  concerns  wore  adequately  addressed  tn 
the  final  EIP. 

EPA's  cotKonis  werr  adrfjusitely  addressed  in 
the  final  EIS. 

InVeneral.  KT'A  <  concerns  wtre  ade<iUiii»'ly  ad- 
dressed in  the  final  EIS.  However,  EPA  stig- 
gested  two  categories  of  noise  impacted  sites 
should  be  catalogued;  those  which  receive 
levels  in  excess  of  the  FHWA  design  maxiraums 
and  those  that  receive  an  increase  of  10  dba  or 
greater  over  existing  levels. 

EPA's  review  of  the  final  EIS  indicates  the 
FHWA  was  imresponsive  to  EPA's  comments 
on  the  draft  EIS.  Furthermore,  EPA  con- 
tinues to  have  environmental  reservations 
ba.sed  upon  adverse  wetland  impacts  and  the 
lack  of  considerauon  given  to  alternatives  that 
would  minimiie  flood  plain  and  wetland  im- 
pacts. 

EPA's  concerns  wore  advquiiuly  add'i<.-.od  in 
the  final  EIS. 

EPA  ooiitiuues  to  have  eiivirumncntal  rej~rrva- 
tinns  on  the  proposed  project.  Specifically,  the 
projected  noise  levels  if  unabated,  will  exceed 
the  noi-'e  standards  contained  in  the  Federal 
aid  highway  program  manual  (FHPM)  7-7-3. 
In  addition,  iiiformaiion  contained  in  the  air 
pollution  assessment  suggests  carbon  mon- 
oxide conditions  may  be  higher  than  currently 
predicted. 

SPA'S  concerns  were  adequately  addrc^se^  in 
the  final  FIS. 
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Tttfa 


General  Nature  of  Commenu 


Souree  for 

OopJQB  d 

Commeots 


y-FHW-K400<»-HI 


F-HUD-A61246-OA 


F-UUD-C85012-PB 
F-HUD-J85009-CO 


F-NAS-DMOCB-VA 


T-NAS-J99001-UT 


Salt  Lake  Boulevard.  EPA's  concerns  were  a'U'iiuately  ail'.ressed  in    J 

Puuloa  Kd.  to  Halawa       the  luial  EIS, 
ileights  Rd.  e:itonslon. 
Honolulu  County, 

Hawaii. 


Oepartiuent  of  Housing  and  I'rban  Developnipnt 


Lake  Alma  project.  Alina- 
Bacon      County,      Ha. 
(HLU-U04-EIS-:6- 
PE-01-F1. 


Los  Canbos  ili'volopnieiit. 

Ponce.  PR. 
Habitat,     planned     unit 

development.     Boulder 

County,  Colo. 


The  proposed  action  was  determined  to  b« 
environmentally  unsatisfactory  Iwcause  the 
l.ike,  once  created,  would  be  of  questionable 
water  quality  and  would  b«  eutropic  and 
short-lived.  Pufeuant  to  EPA's  responsibility 
under  section  .309/ B)  of  the  Clean  Air  Act,  the 
niHiler  is  being  referred  to  the  Council  on 
environmental  quality  with  a  recommendation 
iliat  CEQ  appoint  and  chair  a  study  team  to 
rivii'W  the  project  and  that  the  release  of 
COBli  funds  fur  llic  project  be  postponed. 
Further,  when  the  section  404  process  is 
activated  by  an  api'lication  for  a  permit  to 
dredtre  and  till,  it  will  be  the  recommendation 
of  the  acpiicy  to  deny  is,suance  of  the  pf-rmil. 

In  jenrral.  F.PA's  concerns  wore  adequately 
addns.'ied  in  the  linal  EIS. 

EP.\  continues  to  have  riivirormiental  reserva- 
lioiis  on  the  proposed  project  concerning  air 
quality  impacts.  Individually  these  projects 
may  be  insignificant,  however,  the  cumulative 
impacts  may  be  adverse. 


National  .\.eronauUcs  and  .^pace  Administration 


Langiey  Research  Center 
Institution,  National 
transonic  facility. 
Hampton.  \  a. 

Space  shuttle  solid  rocket 
motor  DDTAE  pro- 
gram. Thiokol/Wasatch 
Division,  Promontory. 
Utah. 


EPA's  concerns  were  adequately  addressed  In 
the  final  EIS.  However.  EPA  suggested  that 
mitigating  measures  be  incorporated  into  the 
project  if  any  unexpected  problems  develop 
during  operation. 

EPA's  concerns  were  adequately  addresiwd  ia 
the  final  EIS. 


Nuclear  Regulatory  Commission 


F-NBC-B06000-MA. 


F-AEC-A0901S-CI0 


Montague  nuclear  power 
station,  units  1  and  2. 
Northeast  Nuclear  En- 
erg  y  Co..  Franklin 
County.  Mass. 
(NUREa-0064). 

Use  of  recycle  plutonium 
in  mixed  oxide  fuel  in 
light  water  cooled 
reactor%  GESMO 

(NU  REG -00021. 


In  general,  the  final  EIS  was  found  to  be  re- 
spon.-;ive  to  EPA's  concerns  and  presently 
EPA  drafting  the  discharge  permit  under 
section  41)2  of  the  Federal  Water  Pollution 
CorUrol  Act.  a<  amended. 

EPA  indicated  that,  since  all  the  necessary 
technology  to  close  the  mixed-oxide  fuel  cycle 
had  not  been  demoitstrated.  the  incentive  for 
recycle  and  the  advisability  of  a  [irompt  com- 
mitment to  fuU-scale  commercial  implementa- 
tion are  in  question.  However.  EPA  saw  no 
etwironmenial  reason  for  not  proceeding  with 
essential  pilot  or  limited  demonstration  efTorts 
to  resolve  various  technical  questions.  EPA 
advocated  anaylyses  of  technological  alterna- 
tives to  mixed -oxide  utilization  and  considera- 
tion of  other  feasible  options  to  assure  domestie 
safeguards  and  avoid  foreign  proliferation. 
Further,  EPA  indicated  that  prior  to  final 
decisions  on  commercialization  a  high-level 
waste  management  plan  sboold  be  put  into 
effect.  Finally.  EPA.  in  reviewing  the  cost/ 
lienefit  aspects  of  the  statement,  found  that 
the  economic  viability  of  plutonitim  recycle 
cannot  be  judged  with  any  certainty. 


Afpkhdix  IV. — FiMol  environmental  impact  statementt  which  were  reviewed  and  mat 
commented  on  between  Mar.  /.  /977  and  Mar.  SI,  1977 


IdeatUyluc  No. 


Titto 


Corps  of  Engineers 


FS-COE-A32(H3-00 

FS-COE-A32312-LA 

F-COE-E36020-NC 

F-COE-E3e027-M8 

F-COE-G3401»-LA 

F-COE-OM023-LA 

F-COE-L36007-00 


Red  River  Waterway,  La.,  Ark.,  Tei.  and  Okla _  O 

Alcbafalaya  Kiver  and  Bayous  Chene,  Boeuf,  and  Black,  La_ _  O 

Deep  Creek  flood  control  project,  Edgecombe  County,  N.C... ■ 

Gordons  Creek  project,  flood  control.  Forest  County,  Miss ■ 

Gulf  InUacoastal  Waterway,  (GIWW),  Petit  Anae,  Tigre  and  Cariln  Bayooi,     a 

and  Bayou  Grosse  Tete,  La. 
Operation  and  maintenance.  Bayou  Teche,  Bayou  Teche  and  VermiBoo  R1t«    O 

and  Freshwater  Bayou,  La. 
McNary  second  powerhouse,  Columbia  River,  Greg,  and  Wash. -  K 
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N«. 
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F-AFS-MeObfr-MT 

F-AF8-L61«<a-0E 

T-Are-UJOTtir. 

I-AF&^L6«»*^AK 


Wanr    Bprtof- MedJemt    Trw    nanntn*    Inn.    Bttutrroc*    vaooo*.     f'>r-na..  I 

Uanl.  ,    ^ 

Chemalt  planmnf  anit,  Wmema  Nation*.  Forwt   Kiamavfc  txi  Lake  Coon-  B 

tiea,  Or«c.  a'BDA-FS-R*-FK8UVM^  T»-.«  „        „  - 

Stw^i  ptenaln*  oiut.  8t.  Jo»  Nation*.  TonaL,  idabc   vtSDA-FS-Rl-OB-  E 

FKri-ADM  7e-U  „„,^      „„  _ 

North  Insr  <  re*>i  umr«r  aajr   Toiij-aif  National  Forwt,  AJaK*  (U8DA-F8-  K 

IU0-FB8-ADki-70-M). 


Dapartmeot  o(  Deieoae 


F-OAF-OllOOO-OO 

F-UAF-Q81006-OK 

F-O8N-D0MB-VA 


Ckwurr  at  (  Taif  Au  Koroe  Base,  Ala.  and  Webb  Air  Foroe  B«»,  T« O 

AWAC8  Beddcwn,  Tinker.  AFB,  Okla. O 

Pgi  Bulk  pipettnea.  Naval  Sopply  Center,  Norfolk,  Va. D 


Department  of  Transpartatlon 


F-FAA-«M»l-UT 
F-FHW-A«)0»-KT 

F-FHW-AJOMt-CT 

F-FHW-K40062-00 

»-FHW-O«0O-TX 
F-FHW-O«)0«6-TX 

r^rHw-o«nGo-^M 
w-WBm-n*30tb-ifB 


ADAP  Pn**!,  Vernal  Alrror-.    »  wrial,  Utah -^;^- ----^ -/:i-_-      „-;.-  L 

VS.  US  and  U.fl.  Jn,  Tenneea^e  SiaU  line  to  Scottarille  and  CHoagow  B<1».,    K 

Alko  County,  Ky.  (FHWA-KY-KIS-TS-Ot-F). 
CT-ua,  Bridge  and  approaches.  East  Lyme  to  Watertord    Oonn.  (THWA-    B 

CT-EI8-73-(n-F). „ 

Lootaa-Fort  Gay  Bridge,  Lawrence  County,  Ky.  and  Wayne  OoaDty,  «.  Va.    > 

(FHWA-KY-EIS-76-(B-F,FHWA-CT-K18-76-<B-F). 

LOOP  201.  TX-148,  Elanis  County,  Tei. « 

UjB.  »,  I-IO  to  TX-1*«,  Harris  and  Uberty  Countlee,  Tm O 

BiMce  Stadium  overpass,  Bemallllo  County,  N.  Meat. — O 

Vest  Combosker  Highway,  litwotn,  Lancaster  Coanty,  N«to H 


General  Services  Adminlstratioo 


F-QBA-LSMXK-AK 


Hidses  Border  station,  Haines  Borough,  Alaska  DaltonOaefae at  UiMad 
and  Canadian  Border,  mile  42  Alaska  (EAK  TTWl). 


Department  of  Housing  and  Urban  D«Tek>pmeDt 


F-HUD-E28018-AL       Castleberry  Water  system  improvements.  Ala vi«XJ ! 

F-HUD-E«H)18-aA      Dublin  Park,  neighborhood  park  facility,  Augusta,  Oa.  (CDBtV » 

F-HUD-E85015-FL        Leslie  estates.  Dade  County,  Fla » 

F-HUD-O85018-TX       Trallwood  subdivision.  Dallas  C-oimty,  Tei -  " 


Nuclear  Regulatory  Commission 


FS-NRC-A00121-00        Pwsonnel  neutron  dosimeters  that  oonlaln  natural  tliorlum.  Docket  PRM    A 
40-19  (NUREO-0137). 


ArpxKDiT   \ .—RegMlatioTis,   legislation  and  other  Federal  a^fnrj   mctiont   'or   «AmiA 
oommentB  were  i*s>ied  between  Mar.  1,  1977  «w  Ho^  S-.  -5^" 


Id«itirylng  No. 


Title 


General  nature  of  oommeot; 


Sooreelor 

eoplimtt 

eonuneots 


Department  of  Commerce 


B^OA-AWU7-00 


a  CFR  pts.  217.  223.  en- 
dangered and  threatened 
fish  and  wildUfe.  Inter- 
agency cooperation. 


EPA  believes  the  proposed  rv4rulations  need  fur- 
ther clarification  of  what  actions  constitute 
Federal  oontrol,  should  Integrate  NKPA  more 
fully  into  section  7  procedures,  and  should  allow 
Federal  agencies  to  dele«:ate  admlnistraUve 
responsibilitleE  under  secUou  7. 


Department  o<  Interior 


K-BLM-A66I2&-00 


K-SFW-A99128-0C 


48  CFR  pts.  4100,  4200,  4300, 
4700,  B230.  range  manage- 
ment and  technical  serv- 
ices, grazing  administra- 
tion and  tnvpess. 


JO  CFB  pt.  17,  endangered 
•nd  threatened  wildlife 
and  [iiants,  proposed  pro- 
tWoos  for  Interagency 
eooperation  (42  FR  48«8). 


EPA  does  not  believe  that  BLM's  proposed  regula- 
tions give  proper  recognition  to  "No  Grazing" 
alternatives  as  Integral  parts  of  an  overall  range 
management  stratefry.  Since  the  EIS  "Live- 
stock Grazing  Management  on  National  Re- 
source Lands"  Usted  a  no  grazing  option  as  one  of 
the  tools  available  to  BLM.  EPA  suggests  this 
tool  be  Incorporated  into  section  4120.2. 

EPA  believes  the  proposed  regulations  need  fur- 
ther clarification  of  what  actions  constitute  Fed- 
eral "Control."  should  Inle^^te  NEPA  more 
fully  into  section  7  procedures,  and  should  allow 
Federal  agencies  to  deie^ate  administrative 
responsibilities  under  section  7. 
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Oencnl  SooMafer 
naton  al  uankmel 
eammraSa 


Department  o/  TnmsporuUoB 


R-COI>-AS2107H»  33  CFR  Pt.  It*,  proposed 
DSTigation  safety  reqnlre- 
meota  Loran-<'  on  vesaels 
of  1600  groBS  Urns  or  mar* 
(CGD-77-002)  (42  FR 
5906). 

A-DOT-A52106-00  International  air  tranaporta- 
tion  policy  statement. 


R-FAA-A82100-«) 


A-rRA-AS-KMS-OO 


CFR  Pt.  36,  noise  standard 
aircraft  type  and  air- 
worthiness reruiicatioa. 
proposed  altematire  noise 
redocUon  sta^<«  and 
acoustical  chang*  reqoir*- 
ments. 

Procedurea  for  considrxinK 
environmental  impacts 
notice  of  jpropoeed  pro- 
cedores  (FRA  doeiet  No. 
EP-1)(42FR5171). 


EPA  expressed  no  comments  on  the  proposed  rule    A 

■tthistlnM. 


?:r.A.  indicAled  no  objections  to  the  contents  of  A 
the  plan.  Uowever,  EPA  recomjuended  an  ad- 
ditional item  calljng  for  the  assisted  deveJopment 
of  international  air  emission  standards,  practices, 
and  guidance  materials.  Also,  the  statement  was 
made  thatif  noise  or  air  standards  are  adopted  by 
ICAO  which  are  leas  stringent  than  EPA  t)e- 
Lieves  necessary  to  meet  the  heaJlh  and  welfare 
protecUoo  requirements  of  the  U.S.  DomestlCBily 
these  standards  .should  not  be  used  to  jusufy 
I  be  adoption  of  similarly  less  stringent  domestie 
^nandards. 

EPA  stated  that  it  had  no  objections  to  the  pro-  A 
posed  rule's  promulgation,  but  the  FAA  should 
complement  it  with  requirements  such  as  these 
contained  in  EPA 's  earlier  propoml  (NPRM76- 
22)  for  aircraft  to  be  eertifirated  in  19S0  and  be- 
yond. 

EPA  found  that  thepropceedprocedureegenerally  A 
addressed  the  requisite  proaedtusl  and  substan- 
tive areas  appropriate  to  NEPA  regnladons. 
EPA  did  offer  a  number  of  suggestions,  Dowvrer, 
whieb  it  believed  woaM  strengthen  tbe  pay 
tnm  an  environmental  perspective. 


Department  of  Agriculture 


B-8C8-A86101-00        7  CFR  660compUaoee  with  EPA's  eomments  expressed  concern  that  the  r»-    A 
NEPA  preparation  of  en-       vised  regulations  delete  important  criteria  eon- 
vironmeotal  impact  state-       tained  in  the  current  SCS  NEPA  regulations 
nieiits,  guidelines.  concerning  the  need  to  prepare  an  E  IS. 


Appendix  VT 
sotmce  fo»  copies  op  epa  comments 

A. — I*ubllc  Irtforroatlon  Reference  Unit 
(PM-213),  Environmental  Protection  Agency. 
Room  922.  Waterside  Mall  SW.,  Washington. 
DC.  20460. 

B. — EMrector  of  Public  Affairs,  Region  1. 
Fiivlronmental  Protection  .Agency,  John  F. 
Kennedy  Pe<teral  Building,  Boston,  Massa- 
chusetts 02203. 

C. — Director  of  Public  AfTaOrB.  Region  a. 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  Yoark  10007. 

D. — Director  of  Public  .-Affairs.  Region  3. 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streeta,  Phila- 
delphia, Pennsylvania  19106. 

E. — Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  .Agency.  345  Cotirt- 
land   Street  NE.,   .Atlanta.   Georgia  30308. 

P. — Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency.  230  South 
Dearborn   Street,  Chicago,   Illinois  606O4. 

O. — Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas.  Texas  75270. 

H. — Director  of  Public  Affairs.  Region  7, 
Environmental  Protection  Agency.  1735  Bal- 
timore Street,    Kansaa   City,   Missouri  6410«. 

I. — Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  I860  lAn- 
ooln   Street,   Denver.   Colorado  80203. 

J. — Director  of  Public  Affairs,  Region  9, 
Environmental  Protection  Agency.  100  Cali- 
fornia Street.  San  Prandsco,  California  94111. 

K. — Director  of  Public  Affairs.  Region  10, 
EnvlroomentaJ  Protection  .Agency.  1200  Stztb 
Avenua,  Seattle,  Washington  98101. 

(PR  Doc.77-14963  Filed  5-26-77,8:46  aniH 
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SCIENCE    ADVISORY    BOARD,    ECOLOGY 
ADVISORY   COMMITTEE 

Amended  Notice  of  Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
was  given  In  the  May  17,  1977,  Issue  of 
the  Federal  Register  (p.  25348)  that  a 
meeting  of  the  Ecology  Advisory  Com- 
mittee of  the  Science  Advisory  Board  will 
be  held  June  6-7,  1977,  beginning  at  9 
a.m..  the  Administrator's  Conference 
Room  (Room  1101).  Waterside  Mall  West 
Tower.  401  M  Street  SW..  Washington, 
DC. 

This  amended  notice  is  to  advise  of  a 
change  in  location  to  Crystal  Mall  Build- 
ing 2,  Conference  Room  1112,  Crystal 
City,  Arlington,  Virginia. 

This  Is  the  twelfth  meeting  of  the 
Ect^ogy  Advisory  Committee.  The  agenda 
includes  a  report  on  the  Science  Advi- 
sory Board  activities;  responses  to  the 
Committee's  review  of  EPA's  draft  "Na- 
tional Ecological  Effects  Research  Pro- 
gram 1978-1982"  and  to  the  Committee's 
Advisory  Statement,  Ecosystem  Research 
Can  Save  Money;  discussions  relative  to 
the  "Draft  Sulfates  Research  Plan — Eco- 
logical Effects,"  and  to  the  program 
plan,  "Biological  and  CUmate  Effects  Re- 
search (BACER)— Effects  of  Strato- 
spheric Modification";  presentations  on 
selected  extramural  research  projects; 
discussions  on  collection  and  mainte- 
nance of  scientific  specimens,  items  for 


the   Committee's    future   consideration; 
and  member  Items  of  Interest. 

The  meeting  te  open  to  the  public  Any 
member  of  the  public  wishing  to  attend. 
participate,  or  obtain  information  should 
contact  Dr.  J.  Prances  Allen,  Executtv« 
Secretary.  Ecology  Advisory  Committee 
(703-557-7720). 

Dated:  May  20,  1977. 

Lloyd  T.  Taylor, 
Acting  Staff  Director, 
Science  Advisory  Board, 

(FR  Doc.77-15271  FUed  5-26-77:8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  859] 

COMMON   CARRIER   SERVICES 
INFORMATION 

Applicatk>ns  Accepted  for  Filing 

May  23.  1977, 

By  the  Chief,  Common  Carrier  Eureau: 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
Euxeptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act),  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic PubUc  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein.  It 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
Is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part  21. 
the  cut-off  date  for  filing  a  mutually  ex- 
clusive application  Is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
la  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  apurfl- 
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cation  for  purposes  of  the  cut-off  rule. 
(See  |lJ37(b)(3)  and  21.30^b)  of  the 
Commission's  Rules.) 

Federal  CoioitrNiCATiONS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  fob  Piuuo 

domestic  pttblic  land  mobvle  baoio  s^ticx 

S1259-Cr>-P-(10)-77  Waco  Communlca- 
tlona,  Inc  (K1..B498),  CP  to  change  an- 
tenna system  and  replace  tranfimltter  op- 
erating on  162.03.  152.09.  152  16.  152.18, 
464  025,  464.075,  464.300  MHz  located  2 
miles  BSK  of  Moody:  and  two  additional 
Blt«e.  Loc.  No.  4  to  operate  on  464.100, 
464.160  MHz  to  be  located  off  Highway  81, 
approximately  6  miles  south  ot  city  limits 
of  Waco;  Loc  No  6  to  operate  on  162.21 
MHs  to  be  located  1200  Block  of  Nortb  ot 
4eth  Street,  Texas. 

ai32©-CI>-P-(2)-77  The  Pacific  Telephone 
and  Telegraph  (>>mpany  (KMD999),  CJ». 
to  relocate,  change  antenna  Bystem  swid  re- 
place transmitter  operating  on  152.54,  152- 
78  *^ttt  (Btandby  facilities)  from  location 
No.  3;  to  a  new  site  described  as  Loc  No.  9 
to  be  located  3  5  miles  NE  of  San  Marcos. 
Calif  (Mnia 

11327-CD-MP-(2)-77  Radio  Paging  &  Tele- 
phone Answering  Service  of  CTharlotte,  Inc. 
(KIM905,  modification  permit  to  change 
antenna  system  operating  on  85.22  MHz  at 
loc.  No  1 :  located  800  South  College  Street, 
Charlotte:  and  Loc  No  2:  located  6©60 
Patrrte^  Road,  Charlotto,  North  Carcrflna. 

ai338-CI>-P-77  Phone  Depots  of  C>)nnectl- 
cTit.  Inc.  d /b  as  Liberty  Communications 
KCI310),  CJP.  for  additional  facilities  to 
operate  on  72.12  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  fl:  Video 
Lane.  Trumbull.  Ojnnectlcut. 

11329-CD-AL-(6)-77  Radio  Telephone,  Inc. 
Consent  to  Assignment  of  License  from 
Radio  Telephone,  Inc.,  assignor  to  Oeneral 
Communications  Service.  Inc.,  assignee. 
Stations:  KIJ356.  KRM948,  KTS26e,  KIT- 
509  and  KIT583.  Atlanta.  Georgia. 

11330-OD-MP-77  Dodge  County  Telephone 
Company  (KWH346).  modification  permit 
to  relocate  facilities  operating  on  168.10 
MHz  fLoc.  No  31  to  be  located  3.75  miles 
SSE  of  Jackson.  Wisconsin 

11331-CID-P-T7     Professional  Answering 

Service  of  Clean.  New  York.  Inc.  (new), 
CJ"  for  a  new  2-way  station  to  operate  on 
163.21  MHz  to  be  located  at  White  Olen. 
approximately  2.5  miles  S.  of  Clean,  New 
York. 

ai332-CI>-P-77  The  Ohio  Bell  Telephone 
Company  (new).  CP  for  a  new  l-way  sta- 
tion to  operate  on  1 62 .84  MHz  to  be  located 
121   west  Hardin   Street,   Plndlay    Ohio. 

1133S-CD-MP-(41-77  South  Central  BeH 
Telephone  Company  (KKI456)  modifica- 
tion permit  to  change  antenna  system  to 
operate  on  464  425.  454  525..  163  57.  162  78 
MHz  at  Loc  No.  1:  3  miles  South  of  Erath, 
Louisiana. 

ai334-CD-P-77  Western  Communication 
Service,  Inc.  (new),  C.P  for  a  new  2-way 
station  to  operate  on  152.06  MHz  to  be 
located  6  Miles  W  Junct.  Hwy.  TJS  (56  and 
State  6.  IV;  mdles  West  y,  mile  North  Elk 
City,  Oklahoma 

J1336-CD-MP-T7  Pine  Telephone  Company, 
Inc.  (KLB702).  modification  permit  to  re- 
locate facilities  operating  on  162  54  MHz 
to  be  located  approximately  6.6  miles  NE 
of  Broken  Bow.  Oklahoma. 
ai336-CI>-AL-77  Auto  Phone.  Inc.  Consent 
to  Assignment  of  License  from  Auto  Phone. 
Inc..  ksslgfnor  to  L  ft  L  Services.  Inc  d  1) 
as  Metro  Communication  Service,  assignee. 
Station :  KUOOOe,  Decatur,  Alabama. 


21337-CD-P-77  Susquehanna  Mobile  Oom- 
munlcaUons,  Inc.  (KOC699),  CJ>  for  ad- 
ditional facUltl«e  to  operate  on  163  18  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  No  8;  3006  S.  Queen  Street,  York, 
Pennsylvania. 

21338-CD-AL-77  Alvln  D.  Escue  d  t)  as  Tel- 
page  of  Dothan.  Consent  to  Aaslgrunent  of 
License  Alvln  D.  Escue  d/b  as  Telpage  of 
Dothan.  assignor  to  Communications  Spe- 
cialist, Inc  d/b  as  Radlo-Telpage,  assignee. 
Station:  KTS276,  Dothan.  Alabama. 

31341-CD-MP-77  Minnesota  Communica- 
tions Corporation  (KDN408),  CJ*.  to 
chanee  antenna  system  and  relocate  fa- 
cilities operating  on  464.176  Loc.  to  be 
located  80  South  8th  Street,  Minneapolis, 
Minnesota. 

3l342-CD-MP-(8)-T7  Minnesota  Communi- 
cations Corporation  (KRS663),  C.P.  to 
change  antenna  system  operating  on 
454.250.  464300,  464.360  MHz  to  be  lo- 
cated 80  South  8th  Street,  Minneapolis, 
Minnesota. 

21343-CD-MP-77  Nell  E.  Stone  d/Tj  as 
Stone's  Mobile  Radio  and  Dlal-A-Page 
(KWn507),  modification  permit  to  change 
antenna  system  operating  on  152.34  MHz 
located  611  North  Atlantic  Avenue,  Thief 
River  Palls,  Minnesota. 

3l344-CD-P-Lr-77  NeU  E.  Stone  d/to  aa 
Stone's  MobUe  Radio  and  Dlal-A-Page 
(new) ,  CP.  for  a  new  3-way  station  to  op- 
erate on  153.16  MHz  to  be  located  611  At- 
lantic Avenue,  North.  Thief  River  Palla, 
Minnesota. 

31345-CD-P-77  Salinas  Valley  Radio  Tele- 
phone Company  (new).  C-P.  foe  a  new  1- 
way  station  to  operate  on  43.23  MHz  to  be 
located  8333  Swanston  Lane,  Gllroy,  Cali- 
fornia. 

31346-CD-P-77  Metrotec.  Inc.  (KTS283), 
CJ*.  to  change  antenna  system  and  re- 
place transmitter  operating  on  36.22  MHz 
located  0.2  mile  N.  of  Hann  Road,  0  7  mUe 
W.  of  S.R.  44.  Canton.  Ohio. 

21348-CD-TC-77  Raco,  Inc.  Consent  Trans- 
fer of  Control  from  Philip  E.  Sledge,  trans- 
feror, to  Blllle  R.  Simmons,  transferee. 
Station:  KXrS339.  Porrest  Park,  Georgia 

21340-CD-TC-77  Raco  Inc.  Consent  Trans- 
fer ot  Control  from  Philip  E.  Sledge,  trans- 
feror, to  Blllle  R.  Simmons,  transferee. 
Station:  KQZ787,  Rome,  Georgia. 

CORRBCnON 

21660-CD-P-T7  Mid  State  Telephone  Com- 
pany. Stanley.  North  Dakota  (new),  cor- 
rect baae  frequency  of  major  amendment 
162  69  MHz  to  read  162.60  MHz.  AD  other 
particulars  are  to  remain  as  reported  on 
PN  No    856  dated  AprU  26,   1977 

30997-CD-P-(6)-77  Michigan  Bell  Tele- 
phone Company  (KQK679),  correct  PN  to 
read:  C.P.  for  additional  facilities  to  op- 
erate on  152.54.  162.75,  454  450.  464  550.  and 
464.660  MHz.  All  other  particulars  to  re- 
main as  reported  on  PN  No  862  dated 
April   4,    1977. 

DfFOBMATrVX 

Pursuant  to  Section  21.32(d)  of  the  Com- 
mission's Rules.  Edward  C  Smith,  doing 
business  as  Answerlte  Professional  Tele- 
phone Service,  has  rejected  the  partial 
grant  of  his  application.  PUe  No  21648-Ca- 
P-(4)-74,  Issued  by  memorandum  opinion 
and  order  of  the  Commission  and  released 
on  April  6,  1977.  The  appUcatloQ  has  been 
amended  to  eUmlnate  co-channel  electrical 
Interference  oa  the  frequencies  464.336. 
464  360  MHz 

RuKAX  Radio 

60273-CR-P/L-77  The  Mountain  States  Ttel- 
ephone  and  Telegraph  Company  (new), 
CP.  for  a  new  Rural  Subscriber  Fixed  vt*- 


tlon  to  operate  on  167.80,  167.89  MHz  to  be 
located  8  5  miles  SW  of  Manltou  Springs. 
Ocrforado 

fl0274-CR-P/'L-77  Presno  Mobile  Radio. 
Inc..  doing  business  as  Coaling  Radio  Tele- 
phone Service  (new),  CJ.  for  a  new  Rural 
Subscrlber-Plxed  station  to  operate  on 
469.176  MHz  to  be  located  at  temporary 
fix  location. 

60275-CR-P  X-r?  The  Mountain  States  Tel- 
ephone and  Telegraph  Company  ( new ) , 
CJ».  for  a  new  Rural  Plxed  station  to  op- 
erate on  167.77  MHz  to  be  located  3  9  miles 
south-southwest  of  Table  Rock.  Wyoming. 

PolNT-TO-PolNT    MiCROWAVS    RaOIO    SXXVICE 

2393-CF-MP-77  The  Offshore  Telephone 
Company  (WATJ231),  WC613B.  Block  613. 
West  Cameron.  OuU  of  Mexico  (lat  28"23'- 
63  "  N,  long.  93"13'S8-  W):  Mod.  of  C.P. 
(4792-CP-77)  to  change  frequency  3178.4H 
to  3176.6H  MHz  toward  WCe05A  on  azi- 
muth 173 .6  degrees. 

2394-CP-MP-77  Same  (WBB283).  WC605A. 
Block  605,  West  Cameron,  Gulf  ot  Mexico 
llat.  28*04'36'  N..  long  93*09'48'  W.)  : 
Mod.  of  CP.  (4796-CP-P-77)  to  change 
frequency  3128  4H  to  2126  8H  MHz  toward 
WC  613B  on  azimuth  352  6  degrees. 

2397-CP-P-77  Lafourche  Telephone  Com- 
pany, Inc.  (WBB219),  Larose  No.  3,117  W. 
9th  Street,  LaroM.  Louisiana  (lat.  39*33- 
63'  N.,  long.  90*22-60"  W  )  :  C.P  to  change 
transmit  station  name  and  to  add  new 
point  of  ootnmunlcatlon  oo  frequencies 
6946.av,  60«3  8V  MH«  toward  Golden  Mea- 
dow. Loulstana,  on  azimuth  160J  degrees. 

2398-CP-P-77  Same  (KKM31)  Golden  Mea- 
dow, Louisiana  (lat  39*33'13"  N.,  long  90*- 
15'51  '  W.)  :  CP.  to  change  location  of  re- 
ceive station  and  replace  antenna  on  fre- 
quencies 6197JV,  6318.9V  MHz  toward  La- 
rose  No.  3  on  azimuth  330.2  degrees. 

2414-CF-P-77  Southwestern  Bell  Telephone 
Company  (new),  216  S  New  Orleans. 
Brinkley.  Arkansas  (lat  34 •  53  05  '  N  ,  long. 
91 '11 '32  '  W.)  :  C.P.  for  a  new  station  fre- 
quencies 3113.0H  MHz  toward  Clarendon. 
AiiLansas,  on  azimuth  307.3  degrees. 

2471-CP-P-77  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KAQ85). 
renewal  of  radio  station  license  expired 
June  12.  1977;  term:  June  12.  1977,  to 
June  12,  1978. 

3464-Cl'-P-77  Southwestern  Bell  Telephone 
Company  (WGI79),  Monroe  and  Highway 
4.  McGehee.  Arkansas  (lat  33'37'4l  "  N.. 
long.  91*24'31"  W.)  :  CP  to  add  a  new 
pK>lnt  of  communication  on  frequency 
3113.0H  MHz  toward  Arkansas  City  on 
azimuth  97  7  degrees 

3466-CP-P-77  Same  (new),  Spragg  and  A 
Street.  Arkansas  City.  Arkansas  (1st.  33'- 
3619"  N.,  long  91*13"17"  W  )  :  CP.  for  a 
new  station  on  frequency  3163. OH  MHz 
toward  McOehee  on  azimuth  377.8  degrees 

3498-CF-MP-77  Florida  Telephone  Com- 
pany (KIoe7),  111  South  9th  Street.  r>ade 
City.  Florida  (lat  38'3r49"  N.,  long  82'- 
11'38"  W.)  :  Mod.  of  CP  to  add  a  new 
point  of  communication  on  frequency 
6063  8V  MHz  toward  Eva  on  azimuth  102  3 
degrees. 

2396-CF-P-77  Eastern  Microwave.  Inc. 
CVVOR  74),  off  Brush  Run  Road.  3  miles 
South  of  Bethel  Park.  Pennsylvania  (lat. 
40M7'3«"  N.,  Jong  80 •03  06'  W.)  :  Con- 
struction permit  to  change  antenna  struc- 
ture and  to  add  107S6.0V  MHz  toward 
Mt.  Lebanon.  Pennsylvania  via  power 
split,  on  azimuth  3  degreeb 

3399-CF-P-77  Weetom  Tele-Communlca- 
tlons.  Inc.  (¥rHA  93).  Rattlesnake.  11 
mUes  North  of  Sunnvslde  Washington 
(Ut.  4fl*a9'll"  N..  long  119'6»'38"  W.)  : 
Construction  permit  to  change  receive  sta- 
tk>n  k>catlon — 6960.0V  6089  7E  and  6187  9V 
l£Hz  toward  Klma-TV,  n»  Klma  Paasly* 
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Reflector,  Oat.  i^'Se^U'  N,  long,  laOTT 
47"  W.)  :  both  In  Waahlng-ton,  on  azi- 
muth* 34  6  and  290.4  degrees  r««pectlv»ly. 

2440-CP-P-77  First  Television  Corpora- 
tion ( KON  76 ) .  3  mile*  North  of  Cam- 
bridge, Maryland,  on  Rout«  60,  Trappe, 
Maryland  (lat.  38*36'50"  N,  lon«.  76'03" 
18"  W.)  :  Construction  permit  to  change 
antenna  structure  and  to  add  6241.7V  MHa 
toward  Salisbury,  Maryland,  on  azlmutb 
122  degreea. 

2436-CF-P-77  CPT  Microwave.  Inc.  (WFB 
39),  2.7  miles  Wert  erf  Axtell,  Texa*  (la*. 
31°39'20"  N,  long.  96'59'49"  W.)  :  Con- 
struction permit  to  replace  transmitter 
and  antenna  structure  and  to  change  fre- 
quency to  6241. 7H  MHz  toward  Waco 
KWTX,  Texas. 

2457-CP-P-77  Pacific  Telatronlca,  Inc. 
(KPQ  91),  Blanton  Heigh  ta,  3.5  miles 
South  erf  Eugene,  Oregon  (lat.  44*00'06" 
N.,  long.  123"06'18"  W.)  :  Construction 
permit  to  change  antenna  structure  and 
to  add  5960.0V  MHz  toward  Vineyard  Hill. 
Oregon,  on  azimuth  349.6  degrees. 

2458-CP  P  77  Pacific  Telatronics,  Inc. 
(KPQ  90),  Vineyard  HUl,  6  mlleo  North  ot 
Corvallls.  Oregon  (lat.  44°38'4S"  N-,  long. 
123'16'13"  W):  Construction  permit  to 
add  6390.0V  MHz  toward  Salem.  Oregon. 
on  azimuth  15.1  degrees. 

2459-CP-P-T7  Americas  Television  &  Ccan- 
municatlons  Corp)oratlon  (WBA  75©),  Ellis 
Eoad.  Northwest  of  Glover  Road.  IXirham. 
North  Carolina  (lat  35'57'43"  N,  long. 
78''52'17"  W.)  :  Construction  permit  to 
add  60193H  MHs  toward  Raleigh.  NcHTtb 
Carolina. 

2460-CP-P-77  American  Television  &  Com- 
munications Corporation  (WTBA  760),  160B 
Old  Loulsburg  Road.  Raleigh.  North  Caro- 
lina (lat.  36"48'12"  N..  long.  78*37'27" 
W.):  Construction  permit  to  add  6241 .7H 
MHz  toward  Durham.  North  Carolina,  on 
azimuth  128.2  degrees. 

2463-CP-P-77  Mountain  Microwave  Corpo- 
ration (new),  0.8  mile  North-Northwest  of 
Valentine,  Nebraska  (lat.  42'53'25"  N, 
long.  100°33'23"  W.)  :  Construction  permit 
for  new  station — 6226.9V,  6286. 2V,  and 
6345.5V  MHz  toward  Alnsworth,  Nebraska, 
on  azimuth   120.9  degrees. 

2478-CF-P-77  Eastern  Microwave,  Inc, 
( KEM  58)  Helderberg  Mountain.  Beaver- 
Dam  Road.  IJS  mile  Northwest  of  New 
Salem.  New  York  (lat.  32'48'12"  N.,  long. 
73°59'45"  W.)  :  Constr'..ctlon  permit  to  add 
6271.4V  MHz  toward  Black  Spruce  Moun- 
tain. New  York,  via  power  split,  on  azimuth 
12.1  degrees. 

CORRECTIONS 

2326-CP-P-77  Eastern  Microwave.  Inc. 
(KTP  96).  1£  mile  North -North  west  of 
Italy  Hill,  New  York  (lat.  42'37'13"  N.. 
long.  77'15'17"  W.)  :  Tliis  entry  appearing 
in  Public  Notice  of  May  16,  1977.  is  cor- 
rected to  show  coordinates  as  above.  All 
other  particulars  remain  the  same. 

2290-CF-P-77  Penn  Service  Microwave 
Company,  Inc.  (WQQ  37),  Wyoming  Moun- 
tain, 4  miles  South-Southwest  of  WUkes- 
Barre.  Pennsylvania  (lat.  41 '11 '53"  N, 
long,  75''49'16"  W.)  :  This  entry  appearing 
in  Public  Notice  of  May  16.  1977.  la  cor- 
rected to  show  coordinates  as  above.  All 
other  psu^lculars  remain  the  same. 

(FR  Doc. 77-15201  Piled  5-26-77;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE   SERVICES 

Meetings 

In  accordance  with  Public  Law  92-463, 
•Federal  Advisory  Committee  Act,"  the 


schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM>  meetings  is  as  follows: 

Special  Ccxnmlttee  No.  66 — "Receiver 
Standards  for  the  Maritime  Mobile 
Service." 

Notice  of  40th  Meeting :  Tuesday,  June 
14 — 9:30  ajn.  (All-day  meeting.)  Con- 
ference Room  A-205,  1229  -  20th  Street, 
N.W.,  Washington,  D.C. 

AGENDA 

1.  Can  to  Order;  Chairman's  Report. 

2.  Adoption  of  Agenda;  Appointment 
of  Rapporteur. 

3.  Acceptance  of  SC-66  Summary 
Record. 

4.  Ccmtlnue  preparatlcm  of  MMS  R-5, 
Standard  for  "General  Purpose  Marine 
Receivers". 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 
H.  R.  Smith,  Chairman,  SC-66,  ITT 

Mackay  Marine.  441  U5.  Highway  Na  I, 
Elizabeth,  NJ.  07202,  Phone:  (201) 
527-0300. 

To :  Members  of  Special  Committee  No. 
65 — "Ship  Radar." 

Subject:  Notice  of  56th  Meeting. 

Date/ Time:  Wednesday,  June  1&, 
1977—1:30  pjn. 

Location:  Conference  R(X)m  8210,  2025 
M  Street,  N.W..  Washington,  D.C. 

Agenda  for  SC-65  Committee  Meeting 
appears  latejCHn  this  notice. 

SC-65  Working  Group  schedule  To  be 
held  at  2025  M  Street,  N.W.,  Washington, 
DC. 

Working  Group:  Collision  Avoidance; 
Room:  8210;  Date:  June  15;  Time:  9:30 
a.m. 

If  other  Working  Group  meetings  are 
scheduled.  Group  Members  will  be  no- 
tined. 

Note. — Meeting  Room  location  Is  sub- 
ject to  change.  Check  at  Room  8210  first. 

AGENDA 

1.  Call  to  Order;  Chairman's  Report; 
Adoption  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Rec- 
ords; Appointment  of  Rapporteur.  May 
18.  1977.  Paper  74-77/SC  65-239. 

3.  Progress  Report  of  CoUIsIoti  Avoid- 
ance Working  Group. 

4.  Status  Reports  on  Other  Working 
Groups. 

5.  Report  of  Action  of  Executive  Com- 
mittee on  Termination  of  SC-65. 

6.  Mini-meeting  of  REWQ 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 
(July  20,  1977) 

For  approval  at  this  meeting. 

Irvin  Hurwltz,  Chairman.  SC-65,  Fed- 
eral Communications  Commission, 
Washington,  DC.  20554;  Phone:  (202) 
632-7197. 

Executive  Committee  Meeting  — 
Thursday,  June  16,  1977. 

The  next  Executive  Committee  Meet- 
ing wUl  be  on  Thursday,  June  16,  1977 
at  1:30  pjn..  In  Conference  Room  847, 
1919  M  Street,  N.W.,  Washington,  D.C. 


AGENDA 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees;  Adop- 
tion of  Agenda. 

3.  Acceptance  of  Minutes  of  Execu- 
tive Committee  Meetings. 

4.  Committee  Reports. 

5.  Report  of  Budget/ Finance  Work- 
ing Group. 

6.  Appointment  of  Constitution  Revi- 
sion Working  Group. 

7.  Summary  Reports  and  Announce- 
ments. 

8.  New  Business. 

9.  E^stablishment  of  next  meeting  date. 
To  comply  with  the  advance  notice  re- 

(jurements  of  Public  Law  92-463,  a  com- 
paratively long  Interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  rocwn  will  be  aavllable  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  In  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing Is  available  at  that  meeting.  Those 
desiring  more  specific  Information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat  (Phone  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
Its  establishment  In  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  la  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  by  the  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Commttnications 

Commission, 
Vincent  J.  Mullxns, 

Secretary. 

[  FR  Doc  .77-1 5203  Piled  5-26-77;  8 : 4«  am  ] 

FEDERAL   MARITIME   COMMISSION 

[Docket  No.  77-19;  Agreement  10235] 

CONSOLIDATED  FORWARDERS 
INTERMODAL  CORP. 

Order  of  Investigation  and  Hearing 

Agreement  No.  10235  was  flled  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  by 
the  Consolidated  Forwarders  Intermodal 
Corporation  (CONFICO)  on  behalf  of 
CONFICO's  shareholders,"  49  of  which  are 
Commission  licensed  ocean  freight  for- 
warders. In  1967,  shareholders  of  CON- 
FICO had  sought  and  were  granted  ap- 
proval to  incOTporate  and  conduct  oper- 
ations as  a  ncwi-vessel  operating  com- 
mon carrier  (NVOCC)  at  the  Port  of 
New  York  under  Agreement  No.  9646. 
This  Agreement  was  cancelled  as  of  Au- 
gust 1,  1970  following  the  cessation  of 
NVOCC  operations  by  CONFICO.  Under 
Agreement  No.  10235.  the  shareholders 
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of  CONFICO  request  Commission  ap- 
proval to  resume  NVOCC  operations  and 
to  consolidate  and  deconsolldate  cargo  in 
the  foreign  and  domestic  offshore  export 
and  Import  trades  of  the  United  States. 
Under  the  terms  of  this  Agreement. 
CJONFICO,  on  behalf  of  Its  shareholders, 
will  engage  In  either  or  both  of  the  fol- 
lowing activities  at  the  Port  of  New  York, 
and  at  other  unspecified  ports  and  In- 
land points  In  the  United  States: 

(1)  Assemble  and  consolidate  export 
cargo  Into  containers  or  unit  loads  for 
tender  to  vessel  operating  carriers  either 
as  an  NVOCC  or  as  a  "consolidator" 
working  on  a  fee  or  allowance  basis;  and 
or 

(2)  Break  bulk  or  deconsolldate  Im- 
port cargo  for  distribution  within  local 
port  areas  or  arrange  for  the  tran.';porta- 
tlon  of  containers  or  Individual  ship- 
ments to  Inland  points  of  destination. 

Approval  of  the  Agreement  would  also 
permit  the  shar^olders,  acting  through 
the  corporation,  to  meet,  discuss,  and 
agree  with  any  other  person  subject  to 
the  Shipping  Act,  1916,  on  matters  of  mu- 
tual Interest  with  the  proviso  that  adop- 
tion of  any  agreement (s)  would  require 
a  majority  vote  of  the  shareholders  and 
Commission  approval  before  Implemen- 
tation. Finally,  membership  In  the  cor- 
poration and  participation  tn  any  ac- 
tivity contemplated  by  the  Agreement 
would  be  restricted  to  current  CONFICO 
shareholders  and  any  other  Commls- 
Blon  licensed  ocean  freight  forwarder 
who  applies  for  membership. 

Notice  of  the  filing  of  Agreement  No. 
10235  and  a  request  for  interested  per- 
sons to  comment  thereon,  as  published 
In  the  Federal  Registbr  on  May  7,  1976. 
J.  E.  Bernard  and  Co.,  Boston  Consoli- 
dation Service  Inc.,  ocean  freight  for- 
warder/NVOCCs,  Air-Sea  Forwarders, 
Inc.,  and  thirty -eight  Conferences  on 
behalf  of  their  member  lines  filed  com- 
ments with  the  Commission.  Several 
commentators  unconditionally  requested 
the  (Commission  to  Institute  a  formal 
hearing  on  the  approvablllty  of  the 
Agreement.  Other  commentators  foresaw 
the  need  to  hold  hearings  only  In  ttie 
event  additional  Information  was  not 
provided  by  CONVICO  or  Its  sharehold- 
ers. To  date,  this  Information  has  not 
been  provided  by  CONFICO  or  Its  share- 
holders. 

The  North  Atlantic  Mediterranean  and 
Gulf/Australia-New  Zealand  Confer- 
ences and  their  member  lines  CH>pose 
approvEil  of  the  Agreement  on  two  prin- 
cipal grounds.  First,  these  Conferences 
perceive  the  proposed  CONFICO  ar- 
rangement as  a  "joint  venture"  within 
the  ambit  of  the  anti-trust  laws,  partic- 
ularly Section  7  of  the  Clayton  Act,  15 
use.  5  18,  which  clearly  lessen  compe- 
tition between  the  individual  sharehold- 
ers of  CONFICO  and  in  effect  creates  an 
Identical  but  larger  NVOCC/ocean 
freight  forwarding  operation  capable  of 
engaging  in  destructive  competition  with 
NVCXXJs  and  ocean  freight  forwarders 
who  are  not  tifBllated  with  (X)NFI(X). 
These  COTiferences  would  require  the 
proponents  of  the  Agreement  to  demon- 


strate under  the  standards  enumerated 
tn  FM.C.  T.  AkUeholaoet  Svenska  Avut- 
flto  Li-nien,  390  U.S.  238  (1»68>,  that  the 
Agreement  is  required  by  a  serious  trans- 
portation need,  Is  necessary  to  secure  im- 
portant public  benefits  or  furthers  a 
valid  regrulatory  purpose  of  the  Shipping 
Act,  1916.  Second,  these  protesLants  point 
out  that  the  provisions  authorizing  for- 
warding operations  to  inland  points  fall 
within  the  ambit  of  Section  402(a)(5) 
of  the  Interstate  Commerce  Act  (49 
VS.C.  §1002(a>(5))  and  would  require 
CONFICX)  to  obtain  appropriate  autJhor- 
Ity  from  the  Interstate  CcMnmerce  Com- 
mission before  commencing  opera tlMis. 
Without  such  authority,  it  Is  argued. 
CONFlCO'&  contemplated  service  to  In- 
land points  would  violate  a  federal  stat- 
ute and  that  Commission  approval  erf  an 
unlawful  activity  is  not  In  the  public 
Interest. 

One  issue  repeatedly  raised  In  the 
comments  Is  the  lack  of  specificity  In  the 
Agreement  regarding  the  (HieraUons  to 
be  conducted  thereunder  and  the  rela- 
tlcmship  which  exists  or  would  exist  be- 
tween CONFICO  and  Its  shareholders. 
Ctoe  commentator  asserts  that  the 
Agreement  does  not  appear  to  be  the 
complete  imderstandlng  of  the  parties 
since  CONFICO  has  not  filed  any  Ar- 
ticles of  Incorporation  or  By-laws  with 
the  Commission.  Another  comment  notes 
the  disturbing  lack  of  detail  regarding 
CONFICO's  and  its  shareholder's  activ- 
ities In  view  of  the  extensive  number  of 
services  which  would  be  provided. 

Comments  by  the  Far  East  Conference 
and  Pacific  West- bound  Conference 
question  the  legality  of  CONFICO's  i»o- 
posed  operations  in  conjunction  with  Its 
shareholders  under  Section  44  of  the 
Shlppmg  Act,  1916,  and  CommlasKm  reg- 
ulations promulgated  in  the  Code  of  Fed- 
eral Regulations  governing  ocean  freight 
forwarders.  They  craistrue  CONFICO's 
Intended  activity  as  "carrying  on  the 
business  of  forwarding"  and,  as  such 
submit  CONFICO  would  be  obligated  to 
obtain  a  license  if  the  "corporation"  is  to 
provide  forwarding  services  within  the 
ambit  of  Sections  1  and  44  of  the  Ship- 
ping Act,  1916  and  46  CFR  }  516.2  (a), 
(f),  and  (c).  Otherwise,  violations  of  46 
CFR  J  516J23(a)  would  occur  If  CONFI- 
CO provides  forwarding  services  through 
the  licenses  of  its  shareholders.  A  further 
question  Is  raised  with  regard  to  the 
status  of  any  dividends  which  would  be 
paid  by  CONFICO  to  Its  shareholder 
and  whether  these  payments  would  be 
considered  imeamed  compensation  and 
thereby  be  prohibited  under  the  provi- 
sions of  Section  44(e)  of  the  1916  Act 
(46  U.S.C.  841b.) 

A  further  matter  of  concern  to  the 
Commission  Is  whether  CONFICO  and 
its  shareholders  are  conducting  opera- 
ticMis  prior  to  the  Agreement  being  ap- 
proved. In  this  regard,  the  Commission's 
staff  was  Informed  by  CONFICO  that  It 
will  conduct  operations  in  New  York  as 
a  "consolidator"  In  spite  of  advice  frxMn 
the  staff  that  such  operations  should 
await  Commission  approval. 

Comments  sulanltted  by  Conferences 
on  behalf  of  member  lines  which  serre 


Atlantic  coast  ports  urge  the  Commis- 
sion to  evaluate  the  economic  and  com- 
petitive cc«isequences  which  may  result 
from  the  Conimisslon  approving  Agree- 
ment No.  10235  as  it  is  presentiy  written. 
These  Conferences  point  out  that  there 
are  no  assurances  in  the  Agreement  that 
carriers  presently  doing  business  with 
any  individual  shareholder  of  CONFICO 
will  be  given  consideration  to  transport 
any  shlixnents  controlled  or  consoli- 
dated by  or  under  the  (CONFICO  ar- 
rangement on  an  Impartial  basis.  It  Is 
further  urged  that  the  Commission  seri- 
ously consider  the  potential  economic 
power  which  would  reside  in  the  share- 
holders of  CONFICO  to  control  cargo 
and  the  impact  such  control  would  have 
on  the  transportation  cOTidlUons  which 
are  currcnUy  In  force  In  the  foreign 
commerce  of  the  United  States. 

Upon  consideration  of  Agreement  No. 
10235  and  the  numerous  factual  and  le- 
gal issues  which  surround  Its  implemen- 
tation and  approvablllty,  the  Cwnmls- 
slon  has  determined  that  the  Agreement 
should  be  made  the  subject  of  an  adju- 
dicatory proceeding,  and  that  an  investi- 
gation and  hearing  should  be  Instituted 
to  determine,  among  other  things, 
whether  Agreement  No.  10235  should  be 
approved,  disapproved  or  modified  pur- 
suant to  Section  15  of  the  Shipping  Act, 
1916. 

It  is  therefore  ordered.  That  pursuant 
to  Section  15  (46  UJS.C.  814)  and  Section 
22  (46  U.S.C.  821)  of  the  Shipping  Act, 
1916  a  proceeding  Is  hereby  instituted  to 
determine: 

( 1 1  Whether  Agreement  No.  10235  Is 
a  true  and  complete  copy  of  the  under- 
standings or  arrangements  between  the 
parties; 

(2)  Whether  the  parties  have  In  any 
manner  entered  Into  and  Implemented 
any  agreement  or  agreements,  under- 
standings, and/or  arrangements  without 
prior  approval,  In  violation  of  Section  15 
of  the  Act:  aind 

(3)  Whether  Agreement  No.  10235,  or 
agreements,  understandings,  or  arrange- 
ments between  the  parties  shall  be  ap- 
proved, disapproved,  or  modified  under 
the  provisions  of  that  section. 

It  is  further  ordered,  Tbat  Ccwisoli- 
dated  Forwarders  Intermodal  Corpora- 
tion, and  the  Independent  ocean  freight 
forwarders  listed  In  Ai>pendlx  A  hereto, 
are  hereby  made  Proponents  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  J.  E.  Ber- 
nard and  Co.,  Boston  Consolidation 
Service,  Inc.,  Air-Sea  Forwarders,  Inc., 
and  the  ccwiferences,  on  behalf  of  their 
members  lines,  listed  In  the  Appendix 
B  hereto,  are  hereby  made  Protestants 
In  this  proceeding. 

It  is  further  ordered.  That  a  public 
hearing  be  held  In  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  declslOTi  by  an  Administrative  Law 
Judge  of  the  Commission's  OfBce  of  Ad- 
ministrative Law  Judges  at  a  date  and 
place  to  be  determined  and  announced 
by  the  Presiding  Administrative  Law 
Judge,  to  commence  no  later  tlian  No- 
vember 23,  1977. 
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It  is  further  ordered.  That  the  hearing 
shall  Include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the  pre- 
siding oEBcer  only  upon  a  proper  show- 
ing that  there  are  genuine  issues  of  ma- 
terial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affldavtte, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross-examina- 
tion are  necessary  for  the  development 
of  an  adequate  record. 

/(  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 
and  a  copy  thereof  served  upon  Pro- 
ponents, and  Protestants  and  as  listed 
in  the  Appendices  hereto. 

It  is  further  ordered.  That  any  per- 
son's) other  than  Proponents.  Protest- 
ants, and  the  Bureau  of  Hearing  Coim- 
sel  having  an  interest  and  desiring  to 
participate  in  this  proceeding  shall  fUe 
a  petition  for  Leave  to  Intervene  in  ac- 
cordance with  Rule  72  i46  CFR  502.72) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  Issued 
by  or  on  behalf  of  the  Commission  In 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference.  shaU  be  mafled  directly  to  all 
parties  or  counsel  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

Alltraiisport  Incorporated 

Allmac  Shipping  Co..  Inc. 

Amerford  International 

American  Union  Transport  Forwarding  CX>. 

Arucam  Shipping  Co..  Inc. 

Novo  International  Corp. 

Albert  E.  Bowen.  Inc. 

Cosmos  Shipping  Oa^  Inc. 

Dunnlngton  &  Arnold,  Inc. 

Export-Import  Services.  Inc. 

Fablus  &  Co  .  Inc. 

P  N.  S.  Corporation 

Fort  Forwarding,  Inc. 

FYeedman  &  Slater.  Inc. 

CTaynar  Shipping  Corp. 

Gerhard  &  Hey  Co.,  Inc. 

Globe  Shipping  Co..  Inc. 

C  S.  Greene  &  Co..  Inc. 

Hense!.  Bruckmann  &  Lorbacher.  Inc. 

Hirschbach  &  Smith.  Inc. 

Hudson  Shipping  Co.,  Inc. 

Karr.  Ellis  &  Co.,  Inc. 

Leading  Export  Service  Corp. 

Lep  Transport,  Inc. 

Lunham  &  Reeve,  Inc. 

Maron  Shipping  Agency,  Inc. 

Mohegan  Intematlon*!  Corp. 

F.W.  Myers  &  Co..  Inc. 

Natural  Nydegger  Transport  Corp. 

New  Era  Shipping  Co. 

Phoenix  Shipping  Co..  Inc. 

H.  Stone  &  Co. 

Taub.  Hummel  &  Schnall,  Inc. 

Trans- World  Shipping  Corp. 

Triangle  Forwarding  Corp. 

United  Forwarders  Service.  Inc. 

United  States  Forwarding  Corp. 

Unsworth  &  Co  .  Inc 

Wedemann  A  Godknecht,  Inc. 

Daniel  P.  Toung.  Inc 

Pitt  &  Scott  Corp 

C.H.  Powell  Co  .  Inc. 

R  N.  Forwarding  Co  .  Inc 

Schenkers  International  Forwarders.  Inc- 

Karl  Schroff  &  AssoclateB.  Inc. 


tiUlgl  Serra.  Inc. 

Milton  Snedeker  Corporation 

Sobel  Shipping  Co. 

Sptutan  Overseas  Shipping  Corp..  c/o  Gerald 

H.  Dliman,  Eaq,  120  Broadway,  New  York, 

New  York  10OO5 

Appendix  B 

Pacific  Westbound  Conference 

F^r  East  Conference.  %  Edward  D.  Ransom, 
Esq..  LlUlck,  McHose  &  Charles,  Two  Em- 
barcadero  Center,  26th  Floor,  San  Fran- 
cisco, California  941 1 1 

Atlantic  and  Gulf-Indonesia  Conference 

Atlantic  and  Gulf/Panama  Canal  Zone, 
Colon  and  Panama  City  Conference 

Atlantic  and  Gulf-Singapore,  Malaya  hnd 
Thailand  Conference 

Atlantic  and  Gulf/West  Coast  of  Central 
America  and  Mexico  Conference 

Atlantic  Gulf/  West  Coast  of  South  America 
Conference 

East  Coast  Colombia  Conference 

Leeward  and  Wlnward  Islands  and  Qulanans 
Conference 

U.S.  Atlantic  and  Gulf-Haltl  Conference 

VS.  Atlantic  and  Gulf -Jamaica  Conference 

U.S.  Atlantic  and  Gulf-Santo  Domingo  Con- 
ference 

U.S.  Atlantic  and  Oulf-Venezuela  and  Neth- 
erlands Antilles  Conference 

West  Coast  South  America  Northbound 
Conference,  %  Wade  S  Hooker.  Jr-,  Esq., 
Casey.  Lane  &  Mlttendorf,  26  Broadway, 
New  York.  New  York  10004 

North  Atlantic  Mediterranean  Freight  Con- 
ference 

U.S.  Atlantic  and  Oulf/Axistralla-New  Zea- 
land Conference 

Marseilles/North  Atlantic  XJS.A.  Freight 
Conference 

West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports/North    Atlantic     Range    Conference 

Iberlan/TJ.S.  North  Atlantic  Westbound 
Freight  Conference  (except  Sea  train) 

Mediterranean  North  Pacific  Coast  Freight 
Conference 

Med-Oulf  Conference,  %  John  R.  Attanaslo, 
Esq..  Bllllg,  Sher  &  Jones,  PC.  Suite  300, 
2033  K  Street  NW.,  Washington,  D.C.  2000fl 

Latin  America  Pacific  Coast  Steamship  Con- 
ference 

Pacific  Coast  Australasian  Tariff  Bureau 

Pacific  Coast  European  Conference 

Pacific  Coast  River  Plate  Brazil  Conference 

Pacific  Straits  Conference,  %  David  C.  Nolan, 
Esq..  Graham  &  James,  One  Maritime 
Plaza,  San  FYanclsco.  California  941 1 1 

Transpacific  Freight  Conference  of  Japan/ 
Korea 

Japan/Korea-Atlantic  and  Gulf  Freight  Con- 
ference, ".o  Charles  F.  Warren,  Esq.,  llOO 
Connecticut  Avenue  NW.,  Washlng^n, 
DC.  20036 

(PR  Doc.77- 15253  Filed  5-26-77; 8  45  am] 


LION   FERRY  A/B   AND 

BONNIERFORETAGEN    A/B 

Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  No.  P-86 
and  Certificate  of  Financial  Responsi- 
bility To  Meet  Liability  Incurred  for  Death 
or  Injury  to  Passengers  or  Other  Persons 
on  Voyages  No.  C-1,081;  Order  of 
Revocation 

WHEREAS,  Lion  Ferry  A/B  and  Bon- 
nierforetagen  A,/B  c/o  I*rince  of  Pundy 
Cruises,  P.O.  Box  4216  Station  A,  Port- 
land, Maine  04101,  have  ceased  to  op- 
erate the  Prince  of  Pundy  to  and  from 
United  States  ports;   and 


WHEREAS  Certificate  (Performance) 
No.  P-86  and  Certificate  (Casualty)  No. 
C-1,081  have  been  returned  for 
revocation. 

IT  IS  ORDERED,  that  Certificate 
(Performance)  No.  P-86  and  Certificate 
(Casualty)  No.  C-1,081  issued  to  Lion 
Ferry  A/B  and  Bonnlerforetagen  A/B 
covering  the  I*rince  of  Fimdy  be  and  are 
hereby  revoked  effective  May   18,   1977. 

IT  IS  FURTHER  ORDEFIED.  that  a 
copy  of  this  Order  be  published  in  the" 
Federal  Register  and  served  on 
certifl  cants. 

By  the  Commission  May  18,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPB  Doc.77-15261  Piled  &-26-77;8:45  ami 


[Docket  No.  77-18] 

SEATRAIN  GITMO,   INC. 

Rates  on  Government  Cargo;  Order  of 
Investigation 

On  May  25,  1977,  Seatrain  Gitmo,  Inc. 
(Seatraln)  proposes  to  make  effective 
certain  rates  and  rules  applicable  to  the 
carriage  of  government  cargoes "  be- 
tween U.S.  Atlantic  Ports  and  Ports  in 
Puerto  Rico.  The  proposed  tariff  pages 
would  establish  three  basic  rates  ap- 
plicable to  government  cargo,  viz. :  C^argo 
N.O.S.;  Refrigerated  Cargo,  and  Vehi- 
cles. In  order  to  take  advantage  of  these 
rates,  both  the  shipper  and  consignee 
must  be  a  Government  or  Government 
Agency  and  the  cargo  must  be  tendered 
under  a  Shipping  C^der  as  opposed  to  a 
Commercial  BlU  of  Lading.  The  Shipping 
Order  Is  set  forth  in  section  5  of  Sea- 
train's  Tariff  FMC-F  No.  1. 

Upon  consideration  of  the  subject 
rates  and  rules  and  their  potential  con- 
flict with  the  Congressional  intent  in  the 
repeal  of  section  6  of  the  Intercoastal 
Shipping  Act,  1933,  the  Commission  is  of 
the  opinion  that  the  proposed  tariff  mat- 
ter should  be  made  the  subject  of  a 
public  Investigation  to  determine 
whether  it  Is  unjust,  unreasonable  or 
otherwise  unlawful  under  sections  16 
First  and  18(a)  of  the  Shipping  Act, 
1916  and/or  sections  3  and  4  of  the  In- 
tercoastal Shipping  Act,  1933. 

The  Commission  currently  has  pend- 
ing an  investigation  of  essentially  identi- 
cal tariff  provisions  in  Docket  No.  75-20, 
Puerto  Rico  Maritime  Shipping  Au- 
thority Rates  on  Government  Cargo. 
The  record  in  this  proceeding  is  ripe  for 
decision.  Due  to  similarity  of  the  Issues 
herein  and  those  in  Docket  No.  75-20, 
It  Is  felt  that  any  investigation  In  this 
proceeding  should  be  delayed  until  the 
initial  decision  in  the  companion  docket. 

Therefore,  it  is  ordered.  That  pur- 
suant to  the  authority  of  sections  18  (a » 
and  22  of  the  Shipping  Act,  1916,  as 
amended,  and  sectlcms  3  imd  4  of  the 
Intercoastal  Shipping  Act,  1933.  as 
amended,    an    investigation    is    hereby 


'The  applicable  tariff  matter  1«  set  forth 
in  Appendix  A  hereto. 
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ordered  into  the  lawfulness  of  the  pro- 
posed tariff  matter  set  forth  in  Appendix 
A  hereto  for  the  purpose  ot  making  such 
findings  and  raxlers  as  the  facts  and  cir- 
cumstances warrant.  In  the  event  that 
the  tariff  matter  hereby  placed  under 
tovestlgatlon  Is  further  changed, 
amended,  or  reissued,  such  changes  are 
hereby  ordered  to  be  made  part  of  this 
tavestlgatlon : 

It  is  further  ordered.  That  pursuant 
to  section  16,  First  of  the  Shipping  Act, 
1916,  as  amended,  a  determination  shall 
be  made  as  to  whether  Seatrain,  by  the 
subject  rates  and  niles.  is  proposing  to 
grant  any  undue  or  unreasonable  pref- 
erence or  advantage  to  Government. 
Government  agencies  or  Government 
cargoes  or  to  subject  any  particular  per- 
son or  description  of  traffic  to  any  undue 
or  unreasonable  prejudice  or  dtsad- 
vantage  In  any  respect  whatsoever 
within  the  meaning  of  that  section; 

It  is  further  ordered.  That  Seatrain 
Gitmo,  Inc ,  be  named  respondent  in 
this  proceeding; 

It  is  further  ordered.  That  the  parties 
submit  to  the  Secretary,  not  later  than 
SO  days  after  service  of  the  initial  deci- 
sion in  Docket  No.  75-20  Individual  or 
joint  recommendations  to  the  Commis- 
sion Identifying  all  unresolved  Issues  and 
specifying  the  tjTje  of  procedure  best 
suited  to  resolve  them  After  considera- 
tion of  these  recc«nmendations.  the 
Commission  will  issue  an  appropriate 
OT^er  limiting  the  Issues  and  establish- 
ing the  procedure  for  their  resolution  or. 
alternatively,  refer  the  matter  to  the 
Office  of  Administrative  Law  Judges  for 
the  estahlishment  of  such  a  procedure; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis- 
sion's Bureau  of  Hearing  Counsel,  and 
published  in  the  Federal  Register. 

AD  persons  'Including  individuals,  cor- 
porations, associations,  firms,  partoer- 
ships  and  pubhc  bodies)  having  an  In- 
terest In  this  proceeding  and  desiring  to 
Intervene  herein  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  Intervene  In 
accordance  with  Rule  72  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (46  CPR  502  72)  with  a  copy  to 
an  parties  to  the  proceeding. 

By  the  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 

Apfkkdiz  A 
Tmig  Page 

■— ti«tn  dtmo,  1st  Revised  Pa^e  86 
Inc..  FiaC-F  No.  1st  Revised  Page  67. 
1.  Ist  Revised  P>«e  88. 

1st  Revised  Page  88. 
1st  Revised  Page  90. 
Ist  Revised  Page  91 . 
1st  Revised  Page  92 
isrt  Revised  Pa^  93. 
and  Revised  Pi«e  330 
2nd  Revised  Page  S31 
Orlglnai  Pa^e  322 
Or1«;lnal  Page  333. 

(YRDocTr-iaaia  rued  ^u-n-t.u  am] 


UNITED  STATES/ EUROPE  DISCUSSION 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fcdlow- 
Ing  agreement  has  been  filed  with  the 
CTommlssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco.  Cali- 
fornia. Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal  Mar- 
itime (Commission,  Washington,  D.C. 
20573,  on  or  before  Jime  6,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  dlscrimlna- 
tlOTi  or  unfairness  with  particularity  If 
a  violation  of  the  Act  or  detriment  to 
the  cMnmerce  of  the  United  States  i."; 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <^as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

Howard  A.  Levy,  Bsqulre,  Suite  727.  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  10022-5,  among  the 
member  lines  of  the  above-named  agree- 
ment, amends  the  basic  agre«in«it  by 
extending  Its  duration  through  Septem- 
ber 5,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  23, 1977. 

Joseph  C.  Pouung, 
Acting  Secretary. 

|FR  Doc. 77-16250  FUed  6-98-77:8:46  am] 

FEDERAL   RESERVE   SYSTEM 

ARK   VALLEY   BANKSHARES,    INC. 

Formation  of  Bank  Holding  Company 

Ark  Valley  Bankshares,  Inc.,  La  Junta, 
Colorado,  has  ai>pUed  for  the  Board's  ap- 
proval imder  {3(a)(1)  of  the  BanJE 
Holding  Company  Act  (12  U.S.C.  {  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  83  per  cent 
of  the  voting  shares  of  The  La  Jimta 
State  Bank,  La  Junta,  Colorado,  and  56 
per  ooit  of  the  voting  shares  ot  The 
Empire  State  Bank,  Rocky  Ford.  Cok>- 
nuk>.  "nxe  factors  that  are  coosklered  In 


acting  on  the  application  are  set  forth  in 
J  3(c>  ot  the  Act  (12  US  C.  J  lM2(c) ) . 
The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  GovemtK^  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wlshlne  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551  to  be  re- 
ceived no  later  than  June  20,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  23,  1977. 

Griffith  L.  Garwoob. 
Deputy  Secretary  of  the  Board. 

|PR  Doc.77-16156  Filed  5-26  77; 8  46  am] 


BANKAMERICA   CORP. 
Order  for  Hearing 

On  September  28.  1976.  Bank.Amenca 
Corporation.  San  Francisco.  CSilifomia 
('•BankAmertca  " ' .  submitted  to  the  Fed- 
eral Reserve  Bank  of  San  Francisco 
("Reserve  Bank't.  pursuant  to  ?4'c) 
(8>  of  the  Bank  Holding  Company  Act 
of  1956.  as  amended  (12  U  8C.  J  1843ic) 
(8) )  and  in  the  manner  and  form  speci- 
fied In  Part  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  f  225.4(b)  U)  >.  a 
proposal  to  expand  geographically,  and 
continue  to  engage  hi.  the  data  process- 
ing activities  of  its  data  processing  sub- 
sldian,-.  Decimus  (Corpora tlon.  San  Fran- 
cisco. California  <  "Decimus '' .  within  a 
500  miles  radiu.^  of  Piscataway.  New  Jer- 
sey. The  market  to  be  serviced  would  en- 
compass Federal  Reserve  Districts  1 
through  5,  except  for  the  State  of  Ohio. 
BankAmerica  proposes,  through  Deci- 
mus. to  engage  In  the  activities  of  stor- 
ing and  processing  banking,  financial  and 
related  economic  data.  Including  de- 
posit accounting,  general  ledger  account- 
ing, account  reconcQiation.  loan  ac- 
counting, credit  union  accounting  and 
providing  payroll,  accounts  receivable 
and  payable,  billing  and  similar  data 
processing  services.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR 
§  225.4(a)  (8>). 

The  Piscataway  office  of  Decimus  Cor- 
poration was  established  In  October  1974 
pursuant  to  the  provisions  of  }  225  4 ib) 
<1)  of  Regulation  Y  after  BankAmerica 
published  notice  of  Its  proposal  In  the 
Newark  Star  Ledger.  In  1976.  Bank- 
America  was  advised  that  Decimus  was 
without  authority  to  conduct  bu.siness 
actfAties  from  the  Piscataway  office  for 
cust«iers  at  locations  at  which  the  Star 
Ledajf  could  not  be  considered  to  be  a 
newspaper  of  general  circulation.  In  re- 
sponse to  this  advice.  In  September  1976, 
BankAmerica  published  notice  of  Its  In- 
tention to  expand  the  activities  of  Deci- 
mus In  the  eastern  edition  of  The  Wall 
Street  Journal,  The  Washington  Post, 
The  New  York  Times,  Boston  Herald 
American,  Philadelphia  Evening  Bulle- 
tin, The  Richmond  Times -Dispatch, 
Buffalo  Osurier-Kxpress.  Balttmore  News 
American  and  The  Ptttsbargh  Press 
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Following  publication  of  notice  of  the 
proposal,  written  submissions  In  oppo- 
sition were  filed  by  National  Computer 
Analysts.  Inc  ("NCA")  and  other  inter- 
ested parties, '  NCA  and  certain  of  the 
other  Protestants  In  this  matter  have 
requested  that  the  Board  require  Bank- 
AmerlcA  to  file  an  application  pursuant 
to  §  4(c)  (8)  of  the  Act  and  order  a  for- 
mal hearing  on  the  application.'  Bank- 
America  raises  a  number  of  arguments 
to  establish  that  no  application  is  nec- 
essary or.  that  if  an  application  is  re- 
quired, a  hearing  is  neither  necessary 
nor  appropriate. 

BankAmerica  first  contends  that,  by 
virtue  of  its  1974  proposal  pursuant  to 
5  225.4(b)  a)  of  Regulation  Y.  It  has  au- 
thority to  serve  the  natural  market  area 
of  the  Piscataway  office  despite  the  fact 
that  publication  of  the  proposal  did  not 
appear  in  various  local  markets.  In  this 
regard.  BankAmerica  contends  that  the 
consistent  administrative  position  of  the 
Federal  Reserve  System  has  been  to  al- 
low such  activities  with  only  local  pub- 
lication and  that  the  Board  Is,  therefore, 
precluded  from  taking  the  position  that 
the  activities  are  not  authorized. 

The  Board  does  not  agree  that  such 
has  been  the  consistent  administrative 
interpretation.  Furthermore,  §  225.4(b) 
(1)  of  Regxilation  Y  is  explicit  that  pub- 
lication must  occur  in  the  communities 
to  be  served.  Even  if  the  Board  had  such 
an  administrative  practice  as  contended 
by  BankAmerica.  such  a  practice  could 
not  operate  to  deprive  potential  competi- 
tors of  the  opportunity  to  either  con- 
test the  proposed  expansion  of  activities 
or  to  contend  that  they  were  being  car- 
ried on  without  authority.  In  this  con- 
nection, the  legislative  history  of  the 
1970  Amendments  makes  it  abundantly 
clear  that  the  purpose  of  the  notice  and 
opportunity  for  hearing  provisions  of 
§  4(c)  (8>  of  the  Act  was  to  give  poten- 
tial competitors  an  opportunity  to 
challenge  the  entry  of  bank  holding 
companies  Into  their  market  areas.' 
BankAmerica's  contentions  In  this  re- 
gard are.  therefore,  not  well  founded. 

BankAmerica  further  points  out  that 
none  of  the  protests  was  received  within 
the  30 -day  comment  period  set  forth  in 
the  newspaper  notices  it  published  and 
thus  contends  that  the  Board  may  not 
consider  them.  While  It  is  true  that  none 
of  the  protests  was  received  during  the 
30-day  period.  Form  FR  Y-4A.  which  is 
the  format  of  the  newspaper  publica- 
tion, states  that  comments  "should"  be 
received  within  30  days  of  publication 
of  notice,  not  that  they  'must"  be  so 
received.  The  purpose  of  this  statement 


■'Other  protestants  are:  On  Line  Service 
Corporation,  Philadelphia,  PennsyWanla;  Th« 
Denton  National  Bank.  E>enton.  Maryland: 
National  Aaeoctatlon  of  Bank  Services,  Co- 
lumbus. Ohio;  Syste^ma  Development  Corpo- 
ration, Santa  Monica,  California:  Datatel. 
Inc..  AJexandrla.  Vlrgtnla;  Bankputer.  Inc.. 
New  Haven.  Connecticut:  and  Virginia  Data 
Center.  Norfolk,  Virginia. 

'  On  Line  Service  Corporation;  System* 
Development  Corporation:  Datatel.  Inc.:  and 
The  Denton  National  Bank. 

«B.g,  HJl.  91-17^,  pages  15-M  (Decem- 
ber 19,   1970). 


Is  to  Insure  that  comments  by  Interested 
I>artles  are  received  in  time  to  be  con- 
sidered fc)efore  the  proposal  automatically 
becomes  effective  at  the  conclusion  of  the 
4  5 -day  period  which  starts  on  the  date  of 
applicant's  submission  of  the  notice  to 
the  Reserve  Bank  pursuant  to  §  225.4(b) 
(1 )  of  Regulation  Y.  That  period  had  not 
expired  when  the  protests  were  received. 
Furthermore,  submissions  in  opposition 
to  the  proposal  were  relevant  and  were 
received  shortly  after  the  Board  pub- 
lished notification  of  the  proposal  in  its 
H2  release  for  the  week  ending  October 
9,  1976.  The  purpose  of  the  H2  release 
is  again  to  give  notice  to  interested  per- 
sons. Since  the  45-day  period  had  not 
expired,  the  proposal  had  not  become 
effective  and  the  relevant  comments  in 
opposition  received  will  be  considered  by 
the  Board. 

In  a  related  argument.  BankAmerica 
contends  that  NCA  is  not  a  proper  party 
to  the  instant  proceedings.  BankAmerica 
and  NCA  are  currently  engaged  in  litiga- 
tion over  the  propriety  of  the  data  proc- 
essing activities  carried  out  by  Decimus. 
In  this  connection.  BankAmerica  points 
out  that  the  United  States  District  Court 
for  the  District  of  New  Jersey  has  held 
that  NCA  was  In  a  position  to  object  to 
the  1974  proposal  and  had  failed  so  to  do. 
Thus,  BankAmerica  believes  that  NCA, 
having  had  actual  notice  of  the  proposal, 
was  not  affected  by  any  defect  in  its 
original  notice  and  should  not  benefit 
therefrom.  The  fact  that  a  potential 
competitor  may  have  neglected  to  exer- 
cise its  rights  with  respect  to  an  earlier 
proposal  does  not,  in  the  Board's  view, 
provide  a  ground  for  excluding  the  com- 
petitor from  a  further,  legally  required, 
proceeding.  Furthermore,  the  Board  does 
not  believe  that  the  fact  that  many  of 
the  issues  raised  by  NCA  are  the  subject 
of  the  pending  litigation  precludes  the 
Board  from  considering  their  merits  in 
this  proceeding.  Section  4(c)  (8)  of  the 
Act  requires  that,  in  contested  cases,  the 
Board  determine  with  respect  to  each 
proposal  whether  reasonably  expected 
public  benefits  outweigh  the  possible  ad- 
verse effects.  If  the  contentions  raise 
Issues  of  fact  material  to  this  determina- 
tion, the  fact  that  those  Lssues  are  the 
subject  of  a  judicial  proceeding  does  not 
affect  the  Board's  responsibility  under 
the  Act. 

BankAmerica  argues  that,  since  the 
proposals  are  for  the  geographic  expan- 
sion of  services  commenced  de  novo, 
there  is  a  presumption  that  there  are 
no  adverse  effects  that  require  out- 
weighing and,  therefore,  no  hearing  is 
necessary  and  BankAmerica  has  no  bur- 
den of  demonstrating  public  benefits. 
The  Board  believes  that  NCA  and  the 
other  Protestants  have  raised  substan- 
tive argToments  of  possible  adverse  ef- 
fects that.  If  borne  out  at  a  hearing, 
would  eliminate  the  presumption  estab- 
lished by  §5  236.4(a)  and  225.4(b)(1). 
Thus,  under  S  4(c)  (8)  of  the  Act,  the 
Board's  obligation  Is  to  separately  deter- 
mine, on  the  basis  of  the  record,  that  the 
public  benefits  outweigh  possible  adverse 
effects  in  ttiis  specific  case  prior  to  al- 
lowing  BankAmerica   to  expand  Deci- 


mus' activities.  In  view  of  the  foregoing, 
the  Board  has  determined  that  a  hear- 
ing Is  necessary  and  appropriate. 

BankAmerica  h£is  Indicated  that  It 
wishes  to  rely  on  the  above-mentioned 
presumptions  with  respect  to  permissi- 
ble activities.  The  Board  has  determined 
not  to  require  tiiat  BankAmerica  file  a 
formal  application  pursuant  to  §  225.4 
(b)(2)  and  thus  make  an  afiQrmative 
case  relating  to  public  benefits  since 
much  of  the  formal  application  form 
which  relates  to  acquisitions  of  going 
concerns  or  activltes  not  already  on  the 
permissible  list  would  not  apply  to  this 
proceeding.  In  this  regard,  the  Board 
will  regard  BankAmerica's  reliance  on 
the  presumption  as  well  as  any  material 
it  may  choose  to  submit  at  the  hearing 
as  constituting  an  "application"  and  as 
part  of  a  "record  "  However,  it  should 
be  noted  that  the  burden  of  establishing 
that  reasonably  exi^ected  public  benefits 
outweigh  possible  adverse  effects  is 
upon  BankAmerica  in  this  proceeding 
and.  furthemaore,  it  is  expected  that 
the  hearing  ofiQcer  will  obtain  more 
specific  information  as  to  BankAmeri- 
ca's proposal  than  is  contained  in  the 
newspaper  notices. 

BankAmerica  has  requested  that  the 
Board  separate  the  proposal  and  allow 
the  45-day  period  to  expire  with  respect 
to  areas  other  than  southern  New  Jer- 
sey and  Pennsylvania,  since  these  ap- 
pear to  be  the  primary  areas  in  which 
Protestants  are  interested.  However, 
BankAmerica  has  contended  that  the 
natural  market  area  of  data  processing 
services  offered  out  of  the  Piscataway 
office  would  include  a  radius  of  at  least 
500  miles.  If  this  Ls  the  case,  protestants 
who  are  in  the  data  processing  business 
themselves  would  be  potential  competi- 
tors throughout  the  proposed  service 
area  and,  in  fact,  NCA  has  amended  its 
protest  to  cover  all  of  the  proposed 
areas.  F\irthermore  in  view  of  the  con- 
tentions raised  by  the  protestants,  the 
question  whether  there  would  be  rea- 
sonably expected  public  benefits  to  out- 
weight  possible  adverse  effects  would 
arise  with  respect  to  all  areas  to  be 
served. 

BankAmerica  is  intending  to  solicit 
business  throughout  the  State  of  New 
Jersey  and  is  continuing  to  service 
clients  that  It  has  previously  contracted 
within  other  areas.  NCA  has  requested 
that  BankAmerica  be  directed  to  ter- 
minate these  activities  pending  the  re- 
sults of  the  hearing. 

While  the  Board  believes  that  Bank- 
America  was  without  authority  under 
Regulation  Y  to  commence  activities  out- 
side of  New  Jersey,  BankAmerica  has 
agreed  to  cease  soliciting  new  customers 
in  those  areas  and  the  Board  believes 
that  a  requirement  that  It  cease  serving 
existing  customers  would  not  be  equita- 
ble. The  Board  is  aware  of  no  Informa- 
tion that  would  lead  It  to  believe  that 
BankAmerica's  expansion  of  services  to 
these  customers  was  done  In  willful  vl<^- 
tlon  of  the  Bank  Holding  CTompany  Act 
or  In  deliberate  disregard  to  the  pro- 
visions of  Regulation  Y.  Piu-thermore,  the 
customers  have  gone  to  a  significant  ex- 
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pense  to  convert  tc  BankAmerica's  sys- 
tem, and  to  reqiilre  termination  would 
require  a  loss  (k  that  expenditure  and 
conseqaent  expense  and  dislocation  to 
those  customers  in  convo-tlng  to  other 
providers  of  the  services.  Such  harm  to 
third  parties  pending  the  outcome  of  the 
proceedings  can  only  be  justified  where 
a  violation  was  willful  or  where  it  is 
clear  that  the  bank  holding  company 
would  not  be  permitted  to  retain  the 
activity,  as  for  instance  where  the  activ- 
ity was  not  permissible  for  bank  holding 
companies.  For  the  Board  to  require  a 
termination  in  advance  of  the  outccane  of 
this  proceeding  might  well  constitute  a 
prejudgment  of  the  issues  and,  depending 
on  the  outcome  of  the  proceeding,  might 
be  an  imposition  of  economic  harm  for  no 
useful  purpose. 

With  respect  to  the  continuance  of 
activities  In  New  Jersey,  as  the  IXstrict 
Court  has  stated,  the  Newark  Star  Ledger 
Is  a  "paper  of  wide  circulation  in  New 
Jersey."  However,  in  light  of  certain  in- 
formation submitted  by  protestants,  it  Is 
not  clear  whether  or  not  it  can  be  ccm- 
■Idered  to  be  of  general  circulation  In 
all  of  the  commundties  to  be  served  In 
New  Jersey.  However,  the  Board  believes 
that  NCA  would  certainly  be  charged 
with  notice  that  BankAmerica  at  least 
intended  to  conduct  the  activity  through- 
out New  Jersey.  Under  these  circum- 
stances it  would  not  appear  necessary  to 
require  BankAmerica  to  terminate  Its 
activities  in  this  area  pending  the  out- 
come of  the  proceeding. 

Accordingly,  it  is  hereby  ordered,  ITiat 
a  hearing  with  respect  to  this  matter  be 
held  before  an  Administrative  Law  Judge, 
to  be  designated  by  the  Civil  Service 
Commission.  Such  hearing  shall  be  con- 
ducted in  accordance  with  the  Board's 
Rules  of  Practice  for  Formal  Hearings 
(12  CFR  Part  263) ;  however,  the  Admin- 
istrative Law  Judge  shall  establish  a 
schedule  whereby  Applicant  and  protes- 
tants shall  submit  their  direct  and  re- 
butal  testimony  In  written  form.  Public, 
oral  cross  examination  shall  then  com- 
mence on  a  date  designated  by  the  Ad- 
ministrative Law  Judge  at  the  Federal 
Reserve  Bank  of  Philadelphia,  Philadel- 
phia, Pennsylvania.  "ITie  Administrative 
Law  Judge  may,  in  his  discretion.  con~ 
Tene  a  prehearing  conference  or  con- 
ferences at  any  convenient  time  or  place. 

It  is  further  ordered,  That  the  bajrfc 
Issue  to  be  considered  at  such  hearing 
Is  whether  the  proposal  of  BankAmerica 
to  expand  the  data  processing  opera- 
tions of  its  subsidiary.  Decimus.  into  the 
proposed  market  areas  "can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effici- 
ency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  tmfalr  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices." 

It  is  further  ordered,  That  any  person 
desiring  to  give  testtmocy,  present  evi- 
dence, or  oHhtnhat  pwrtlelpate  in  these 
proeeedlngB  itraoM  file  vRh  the  Secre- 
tU7.  Board  of  aoreman  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551, 


on  or  before  June  15,  1977,  a  written  re- 
quest containing  a  statement  o(  the 
nature  of  the  Petitioner's  Interest  In  the 
proceedings,  the  extent  of  the  participa- 
tion desired,  a  summary  of  the  matters 
concerning  which  the  Petitioner  desires 
to  give  testimony  or  submit  e\-idence,  and 
the  names  and  Identity  of  witnesses  who 
propose  to  appear.  Such  requests  will  be 
submitted  to  the  designated  Administra- 
tive Law  Judge  for  his  disposition. 

By  the  order  of  the  Board  of  Gover- 
nors,* effective  May  20,  1977. 

GRimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FP.  Doc.T7-15156PUed  5-26-77:8:45  am) 


CITIZENS   BANKERS,    INC. 
Formation  of  Bank  Holding  Company 

Citizens  Bankers,  Inc.  Baytown. 
Texas,  has  applied  for  the  Board's  ap- 
proval imder  5  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
less  directors'  qualifying  ^shares,  of  the 
voting  shares  of  two  banks :  Citizens  Na- 
tional Bank  &  Trust  Compamy  of  Bay- 
town,  Baytown.  Texas,  and  Baytown 
State  Bank,  Baytown,  Texas.  The  factors 
that  are  cxansidered  in  acting  on  the 
application  are  set  forth  in  §  3  ( c )  of  the 
Act  (12  U.S.C.  §  1842(c)  >. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  Dall«. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  no  later 
than  June  21.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  24, 1977. 

GxiFrrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

fFR  Doc.77-16167  FUed  6-2C-77:8:45  am] 


INTERNATIONAL   BANK 

Order  Granting  Motion  To  Reopen  the 
Record 

In  the  matter  of  the  determination  of 
control  over  Financial  General  Bank- 
shares,  Inc. 

On  August  1.  1974,  the  Board  entered 
an  Order  determining  that  International 
Bank,  WashlngtMi,  DC,  had  not  termi- 
nated its  control  over  Financial  GeneraJ 
Bankshares,  Inc.,  Washington,  D.C, 
which  International  Bank  admittedly 
had  in  1966,  and  preliminary  determin- 
ing, pursuant  to  8  2(a)(2)(C)  of  the 
Bank  Holding  CtMnpany  Act  (12  UjS.C. 
1841(a)(2)  (C) ),  that  International  Bank 
exercises  a  controlling  Influence  over  the 
management  and  poUcles  of  Financial 
General  Bankshares.  International  Bank 


'Voting  f«-  this  action:  Vice  Chairman 
Gmr&a^  and  Oovamon  Ooldvall,  Jackaon. 
PartM,  and  UUy.  AhMnt  azMl  Xkot  voting: 
Chatrman  Bnms  and  Oovemor  Wanich. 


requested  a  bearing  to  contest  the 
Boards  determinations  of  control  and. 
by  Order  dated  October  4,  1974  «39 
Federal  Recistsr  36510).  the  Board  or- 
dered such  a  hearing  before  Frederick 
Denniston,  Administrative  Law  Judge,  to 
be  conducted  in  accordance  with  the 
Board's  Rules  of  Practice  for  Formal 
Hearings  and  the  Board's  Order  of  Au- 
gust 1,  1974. 

On  March  10,  1977,  the  Board  ordered 
the  Administrative  Law  Judge  not  to 
prepare  a  recommended  decision  but  to 
submit  and  certify  the  record  of  the 
hearing  to  the  Board  not  later  than  April 
30,  1977.  The  Board  further  ordered  that 
the  record  include  (Da  statement  of  the 
issues  for  decision  by  the  Board,  jointly 
agreed  to  by  the  parties  and  separately 
stated  as  to  those  Issues  on  which  there 
is  not  agreement;  (2)  proposed  findings 
of  fact  and  coiKlusicms  of  law  on  behalf 
of  each  party;  (3)  such  brief  and  reply 
brief  as  each  party  may  wish  to  file  in 
support  of  those  proposed  findings  of 
fact  and  concluslCMis  of  law.  The  hearing 
officer  has  complied  with  the  Order  and 
so  certified  the  record. 

At  the  time  of  his  certificatkoi  there 
was  a  pending  motion  by  Intenational 
Bank  to  reopen  the  record  to  introduce 
additional  documents  as  w^  as  a  re- 
spcHise  by  Board's  counsel  to  that  motion 
and  a  fiulher  response  and  motion  of 
International  Bank.  The  hearing  officer, 
because  of  the  time  constraints,  was  not 
able  to  act  on  these  motions  and  they 
were,  therefore,  certified  to  the  Board  for 
its  action. 

Among  the  issues  certified  by  the  hear- 
ing examiner  is  the  question  whether  the 
proceeding  is  "moot"  due  to  the  then- 
proposed  sale  of  International  Bank's 
holdings  in  Financial  Goieral  to  a  group 
of  investors  beaded  by  J.  William  Mid- 
dendorf  n.  The  pending  motion  was  ob- 
viously Intended  to  provide  Information 
bearing  on  changes  In  the  relationship 
between  International  Bank  and  Finan- 
cial Genwal  and  thus,  on  the  "moot- 
ness"  issue 

The  Board  believes  that  the  use  of 
the  term  "moot"  misconstrues  the  issues 
Involved  in  the  proceeding.  The  fact  that 
the  relationship  between  International 
Bank  and  Financial  General  may  have 
changed  does  not  relieve  the  Board  of 
the  obligation  to  determine  on  the  rec- 
ord of  this  proceeding  whether  control 
or  a  controlling  Influence  existed  at  any 
point  In  time.  Rather,  if  such  control  or 
a  controlling  Influence  existed,  a  subse- 
quent change  In  that  relationship  may 
bear  only  on  the  nature  of  any  affirma- 
tive relief  that  may  be  ordered  by  the 
Board. 

However,  in  an  attempt  to  expedite 
this  proceeding  and  resolve  all  issues 
relating  thereto  at  one  time,  the  Board 
has  determined  to  grant  the  motion  in 
part 

/(  is  hereby  ordered.  That  the  record 
in  this  proceeding  is  reopened  and  the 
matter  Is  referred  txack  to  the  Adminis- 
trative Law  Judge  for  such  proceedlncs 
as  may  be  cotiststeBt  wtth  this  order. 
In  this  regard  the  parties  are  directed 
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to  develop  additional  facts,  to  formulate 
supplemental  Issues,  and  to  submit  to 
the  Administrative  Law  Judge  supple- 
mental briefs  and  proposed  findings  of 
fact  relating  to  whether,  assuming  con- 
trol or  a  controlling  influence  over  Fi- 
nancial General  has  been  exercised  by 
International  Bank,  such  relationship 
has  been  terminated.  In  this  regard  the 
possible  applicability  of  §  2<gM3)  of  the 
Bank  Holding  Company  Act  and  any 
relatioaship  between  the  Middendorf 
group  and  International  Bank  should  be 
explored.  Furthermore,  assuming  the 
position  Is  taken  that  any  such  control 
relationship  has  not  been  terminated, 
the  question  of  what  conditions  should 
be  imposed  by  the  Board  to  insure  such 
termination  should  be  addressed.  Fur- 
ther, if  it  is  contended  that  control  or  a 
controlling  influence  existed  at  any  point 
in  time,  the  question  of  what  EiflQrmatlve 
relief,  if  any,  should  be  ordered  by  the 
Board  with  respect  to  the  future  activi- 
ties of  International  Bank  and  Financial 
General  should  be  addressed. 

It  is  further  ordered,  That  the  hetiring 
ofBcer  shall  set  such  schedules  on  this 
matter  as  shall  allow  him  to  certify  the 
additional  portions  of  the  record  to  the 
Board  not  later  than  July  15.  1977.  As 
with  respect  to  the  prior  certification,  the 
hearing  officer  shall  certify  such  record 
without  a  recommended  decision. 

By  order  of  the  Board  of  Governors, 
effective  May  20.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  I>oo.77-15158  PUed  5-26-77:8:45  ami 


KICKERILLO   CO 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2<g)f3)  of 
the  Bank  Holding  Company  Act  of  1956 
a2  use.  §  1841(g)  (3) )  ("the  Act"),  by 
Kickerillo  Company.  Houston.  Texas 
i"Companj'") ,  for  a  determination,  with 
respect  to  its  sale  of  65.624  shares  (repre- 
senting 26.25  percent  of  the  outstanding 
voting  shares  >  of  Southwest  Bank  of  Fort 
Worth.  Fort  Worth.  Texas  r  Bank"),  to 
Mr.  Herman  J.  Smith,  that  neither  Com- 
pany nor  any  of  its  subsidiaries,  affiliates, 
stockholders,  or  officers  Is  or  will  be  in 
fact  capable  of  controlling  Mr.  Herman 
J.  Smith  or  the  transferred  shares,  not- 
withstanding the  facts  that  Mr.  Smith 
is  indebted  to  Company  by  a  promissory 
note  that  is  secured  by  shares  of  Bank 
and  by  the  collateral  assignment  of  a 
vendor's  lle^  note  on  certain  specified 
real  property  owned  by  the  purchaser. 

Section  2'g»(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966.  by  any  bank  holding  company  «or 


any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  subj- 
ect to  ccHitrol  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2'gi  (3>  of  the  Act,  an  oppor- 
tiuiity  Is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  tin  duplicate)  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551.  to  be  received  no  later  than 
June  20,  1977.  If  a  request  for  oral  hear- 
ing is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request- 
ing person's  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequently 
will  designate  a  time  and  place  for  any 
hearing  it  orders,  and  will  give  notice  of 
such  hearing  to  the  transferor,  the  trans- 
feree, and  all  persons  that  have  re- 
quested an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-15159  Piled  5-26-77;  8: 45  am] 


1  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovemors  Coldwell.  Jaduon. 
Partee,  and  Lilly.  Absent  and  aot  roting: 
Chairman  Bums  and  Oovemor  Walllch.. 


PACESETTER  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Haven,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  under  Section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) ) ,  to  acquire  all  the  voting  shares  of 
the  successor  by  consolidation  to  First 
Security  Bank  of  Grand  Blanc,  Grand 
Blanc,  Michigan  ("Bank").  The  bank 
into  which  Bank  is  to  be  consolidated  has 
no  significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re- 
serve Bank  of  Chicago  has  considered  the 


application  and  all  comments  received 
In  light  of  the  factors  set  forth  In  Sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant  control*  three  banks  with 
aggregate  deposits  of  $306.1  million,' 
representing  approximately  one  percent 
of  the  total  commercisJ  bank  deposits 
in  Michigan,  and  is  the  17th  larg- 
est banking  organization  in  the  State. 
Acquisition  of  Bank  (deposits  $15.0  mil- 
lion) would  not  result  in  a  significant  in- 
crease in  the  concentration  of  banking 
resources  in  Michigan,  nor  would  it  alter 
Applicant's  Statewide  ranking. 

Bank  is  the  tenth  largest  of  fourteen 
banks  located  in  the  Flint,  Michigan, 
banking  market,'  in  which  it  controls 
less  than  one  percent  of  commercial  bank 
deposits.  Four  branches  of  one  of  Appli- 
cant's subsidiary  banks  are  located  in 
the  relevant  market,  where  they  would 
be  considered  the  twelfth  largest  bank 
represented  in  the  market,  controlling 
approximately  0.7  percent  of  total  mar- 
ket commercial  bank  deposits.  However, 
presently  existing  competition  between 
the  branches  and  Bank  Is  slight.  Con- 
summation of  the  proposed  transaction 
would  not  eliminate  any  meaningful  ex- 
isting competition. 

The  proposed  acquisition  is  likely  to 
promote  a  more  vigorous  and  balanced 
competitive  environment  between  Bank 
and  the  largest  banks  in  the  highly  con- 
centrated Flint  banking  market.  It  is 
concluded  that  competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank 
are  considered  to  be  satisfactory,  partic- 
ularly in  view  of  Applicant's  commit- 
ment to  inject  $300  thousand  into  Se- 
curity First  Bank  &  Trust  Co.,  Grand 
Haven,  Michigan,  and  $100  thousand  into 
Bank  during  1977.  Applicant's  capital  in- 
jection will  be  made  in  a  form  acceptable 
to  the  appropriate  Federal  banking 
agency.  Therefore,  banking  factors  are 
consistent  with  approval  of  subject 
application. 

Consummation  of  the  proposed  trans- 
action is  not  expected  to  provide  any  im- 
mediate benefits  to  the  public.  However. 
Applicant's  financial,  managerial  and 
other  resources  would  be  made  available 
to  Bank,  which  may  ultimately  increase 
its  internal  efficiencies  and  Increase  the 
quality  of  service  to  the  public.  Consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
viewed  as  being  consistent  with  approval 
of  the  application.  It  Is  the  judgment  of 
this  Reserve  Bank  that  consummation 
of  the  proposed  transaction  would  be  In 
the  public  interest  and  that  the  applica- 
tic«i  should  be  approved. 


1  All  banking  and  deposit  data  are  as  of 
June  30,  1976. 

•  The  Flint  banking  market  U  the  rele- 
vant banking  market  and  )m  approximated 
by  the  Flint  RMA,  except  tbAt  portion  vhlcta 
extends  Into  Shiawassee  Coiinty  and  Attlc» 
township  east  of  Lapeer  In  Lapeer  County. 
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On  the  basis  trf  Qie  record,  the  ap- 
pik^tloD  iB  &p|iro<f«d  for  the  reasocts 
gummarlzed  above.  Tiie  transactioD  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order,  or  (b)  later 
than  three  mtmths  after  the  effective 
date  ot  this  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  ot  Chicago, 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  <rf  Governors  erf 
the  Federal  Reserve  System,  effective 
May  17,  1977. 

Franklin  D.  Drxyer, 

Vice  President. 

[FR  Doc.77-15160  Plied  5-26-77:8:45  am] 


PHILLIPSCO,    INC. 
Formation  of  Bank  Holding  Company 

PHELLIPSCO,  INC.,  Holyoke  C?olorado, 
has  applied  for  the  Board's  approval  un- 
der i  3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  J  1842(a)  (1) )  to  be- 
come a  bank  holding  cc«npany  through 
acquisition  of  80  per  cent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Hcdyoke.  Holyoke,  ColCH-ado.  The  fac- 
tors that  are  considered  In  acting  on  the 
application  are  set  forth  In  5  3(c)  of  (he 
Act  (12  UJ5.C.  §  1842(c)). 

The  ajypUcatlOTi  may  be  Inspected  at 
the  c^ces  of  the  Board  ot  Governors  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  to 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
■Washington,  D.C.  20551  to  be  received  no 
later  than  June  20.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  E>oc.77-161«l  FUed  5-26-77:8:45  am) 


[Docket  No  TCR  76-1401 

304  CORP. 

Prior   Certification   Pursuant   to   the   Bank 
Holding  Company  Tax  Cut  of  1976 

304  Corporation.  Omaha.  N^raska 
("304") ,  has  requested  a  prior  certifica- 
tion pursuant  to  §  6158(a)  of  the  Inter- 
nal Revenue  Code  (the  "Code"),  as 
amended  by  5  3(a)  of  the  Bank  Holding 
Company  Tax  Act  of  1976  (the  "Tax 
Act"),  that  Its  sale  of  an  of  the  1,050 
issued  and  outstanding  shares  of  com- 
mon stock  of  Industrial  Loan  and  Invest- 
ment Company,  Omaha,  Nebraska  ("In- 
dustrial") ,  now  held  by  304  to  Industrial 
Investment  Company,  Omaha,  Nebraska, 
Is  necessary  or  appropriate  to  effectuate 
I  4  of  the  Bank  Holding  Company  Act 
(12  UJS.C.   J  1843)    ("BHC  Act"). 

In  connection  with  this  request,  the 
fcriBowtng  Information  is  deemed  relevant 


for  the  purposes  erf  issuing  the  requested 
certification:  ' 

1 .  304  is  &  corporation  orpinlaed  nnder 
the  laws  of  the  State  oi  Nebraska  on 
PBbraary  18.  1970. 

2.  IndXBtrial  is  an  Industrial  loeoi  and 
tavestment  corporation  organized  under 
the  laws  of  the  State  of  Nebraska  on 
August  18,  1938,  and  engaged  In  the  busi- 
ness of  an  Industrial  bank.  On  February 
14,  1967.  Indiistrial  acquired  direct  own- 
ership and  control  of  81.4  per  cent  of  the 
outstanding  voting  shares  of  Mid  City 
Bank,  Inc.,  Omaha,  Nebraska  ("Bank"). 
On  March  13,  1970,  304  acquired  direct 
ownership  and  control  of  1010  shares, 
representtog  aU  of  the  outstanding  vot- 
ing shares,  of  Industrial,  and  therdsy 
SMjqulred  indirect  owTiership  and  control 
on  that  date  of  81.4  per  cent  of  the  out- 
standing voting  shares  of  Bank. 

3.  304  became  a  bank  holding  compaiiy 
on  December  31,  1970,  as  a  result  of  the 
1970  Amendments  to  the  BHC  Act,  by 
virtue  of  its  indirect  ownership  and  con- 
virtue  oflts  Indirect  ownership  and  con- 
trol at  that  time,  through  Industrial,  of 
more  than  25  percent  of  the  outstanding 
voting  shares  of  Bank,  and  It  registered 
as  such  with  the  Board  on  June  28.  1971." 
304  would  have  been  a  bank  holding  com- 
pany on  July  7.  1970.  If  the  BHC  Act 
Amendments  of  1970  had  been  in  effect 
on  such  date,  by  virtue  of  its  Indirect 
ownership  and  confa^sl.  through  Indus- 
trial, of  more  than  25  perc«it  of  the 
owtgtanding  voting  shares  of  Bank.  304 
presently  indirectly  owne  ajid  controls 
8.866  shares,  representing  88.6  percent 
of  the  outstanding  voting  shares,  of 
Bank. 

4.  304  has  not  filed  an  application  with 
the  Board,  or  otherwise  obtained  the 
Board's  approval  pursuant  to  i  4(c)  (8) 
of  the  BHC  Act.  to  retain  the  shares  of 
Industrial  or  engage  in  the  £u:ti\itie6  car- 
ried on  by  Industrial.' 

5.  304  has  contracted  to  sell  the  shares 
of  Industrial  to  Industrial  Investment 
CJMnpany  for  cash.  Prior  to  the  sale  of 
Its  shej-es  of  Industrial,  304  will  purchase 
from  Industrial  aH  of  the  shares  of  Bank 
heid  by  Indtistrial,. 

On  the  basis  of  the  foregoing  infor- 
mation. It  Is  her^y  certified  that: 

(A)  304  Is  a  qualified  bank  holding 
corporation  wjthin  the  meaning  of  i  6158 
(f)  (1)  and  subsection  (b)  of  section  1103 
of  the  Code,  and  scktisfles  the  require- 
ments of  that  subsection; 


(B)  Indu^rial  is  "prohibited  property" 
withto  the  meaning  at  ||  9158(f)  (2) 
aod  1103(c^   of  the  Code:  and 

(C)  the  sale  of  IndiistriaJ  is  necessary 
or  appropriate  to  effectuate  |  4  of  the 
BHC  Act. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by  304 
and  upon  the  facts  set  forth  above.  In  the 
event  the  Board  should  hereafter  deter- 
mine that  facts  material  to  this  certifica- 
Uon  are  otherwise  than  represented  by 
304  or  that  304  has  failed  to  disclose  to 
the  Board  other  material  facts.  It  may  re- 
voke this  certification. 

By  order  of  the  Board  of  (jovemors, 
acting  through  Its  (general  Counsel,  pur- 
suant to  delegated  authority  (12  C.F.R. 
1265.2(b)  (3)),effectlveMay  20, 1977. 

THEODORI    E.    AlilSOK, 

Secretary  of  the  Board. 

|FR  00077-15154  Piled  6-36-77;8:45  am] 


'  This  Information  derives  from  304's  cor- 
respondence with  the  Board  concerning  Its 
request  for  this  certification.  304s  Registra- 
tion Statement  filed  wltii  the  Board  pursu- 
ant to  the  BHC  Act  and  other  records  of  the 
Bocird. 

*  Industrial  registered  with  the  Board  as  a 
b&nK  holding  comp«ny  on  the  s&n^e  date. 

•The  operation  ot  v>  Indxistrlal  bank  Is  a 
permissible  activity  for  a  bank  holding  com- 
pany. See  12  CFR  I  225.4(a)  (2)  However,  In 
the  absence  oi  approv&l  by  the  Board  of  an 
application  by  304  to  retain  Industrial.  S04 
would  have  no  authority  for  retaining  In- 
dustrial beyond  December  SI,  1980.  (Cf. 
Wachovia  Corp.,  Docket  No.  TCR  76-132,  42 
Fed   Register  2431C  (May  13.  1977).) 


TRANS  TEXAS   BANCORPORATION,    INC. 

Request  for  Determination  arxJ  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reser\'e  System,  pursuant 
to  the  provisions  of  section  3(g)  (3)  of 
the  Bank  Holding  CJompany  Act  of  1956 
(12  U.S.C?.  S  1841(g)(3))  ("the  Act"),  by 
Trans  Texas  Bancorporation,  Inc ,  El 
Paso.  Texas  ("Trans  Texia^l^lor  a  de- 
termination, with  respect  to  the  sale  of 
2.500  shares  (comprising  10  percent  of 
the  outstanding  voting  shares)  of  C.  F 
Opel,  Inc.  ("Opel"),  by  El  Paso  Interna- 
tional CX>mpany,  a  wholly  owned  nenbank 
subsidiary-  of  Trans  Texas,  to  Mr.  Charles 
Frederick  Opel,  that  neither  Trans  Texas 
nor  any  of  Its  subsidiaries,  affiliates, 
stockholders,  or  officers  Is  or  will  be  in 
faict  cap>able  of  controlling  Mr.  Charles 
Frederick  Opel  indhiduaUy  or  the  trans- 
ferred shares  of  C.  F.  Opel,  Inc.  This  re- 
quest for  determination  Is  made  notwith- 
standing the  fact  that,  at  the  time  of  the 
sale  and  thereafter,  Mr.  (Tharles  Fred- 
erick Opel  was  an  Indebted  customer  of 
El  Paso  National  Bank.  El  Paso.  Texas,  a 
subsidiary  of  Trans  Texas. 

Section  2(g)(3)  of  the  Act  protides 
that  sh^es  transferred  after  January  1. 
1966,  by  any  bank  holding  company  (or 
Einy  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  Indirectly  to  any  transferee 
that  Is  Indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees,  or 
beneficiaries  In  common  with  or  subject 
to  control  by  the  transferor,  shall  be 
deemed  to  be  Indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  Is  not.  In 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3>  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request  for 
oral  heartog.  Any  such  request  or  written 
conunents  on  the  application  should  be 
submitted  In  writing  (tn  duplicate')    to 
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the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551,  to  be  received  no  later  than 
June  20.  1977.  If  a  request  for  oral  hear- 
ing is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request- 
ing person's  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  subsequently 
will  designate  a  time  and  place  for  any 
hearing  It  orders,  and  will  give  notice  of 
such  hearing  to  the  trarisferor,  the 
transferee,  and  all  persons  that  have 
requested  an  oraJ  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter- 
mination on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Grovernors  of  the  Federal 
Reserve  System,  May  23.  1977. 

Griffith  L.  Garviood, 
Deputy  Secretary  of  the  Board. 

|PR  DOC77-15162  Filed  5-26-77:8:45  ami 

GENERAL  ACCOUNTING   OFFICE 

REGULATORY    REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Review 
Staff.  GAO.  on  May  20.  1977.  See  44 
U.S.C.  3512  (o  and  (d>.  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  Invited  from  all  Inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  '  in  triplicate)  must  be  re- 
ceived on  or  before  June  10.  1977.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  EWrector, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Ofiftce,  Room 
5033,  441  G  Street,  NW..  Washington, 
D.C.  20548. 

Further  Lniormation  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532, 

Federal  Energy  Administration 

FEA  requests  clearance  of  Its  new. 
semi-annual  Form  FEA-U524-P-0  en- 
titled Industrial  Energy  Conservation 
and  Consumption  Report.  The  FEA- 
U524r-P-0  Is  required  by  Section  375  of 
Part  D  of  Title  n  of  the  Energy  Policy 


and  Conservation  Act  (KPCA)  (Piria.  L. 
94r-163).  Ttie  FEA-U524-P-0  prtwldei 
the  means  for  monitoring  the  progress 
by  industry  towards  ctavservattoo  tar- 
gets set  by  FEA  in  accordance  with  Sec- 
tion 374  of  the  EPCA.  PEA  estimates  re- 
spondents to  the  PEA-U524-P-0  to 
number  approximately  130  corporations 
and  burden  to  average  30  hours  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports, 

Review  Officer. 

[PR  Doc. 77-15103  Piled  5-2&-77:8:45  am] 

DEPARTMENT    OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  770-0099] 

ARTHUR  A.   CHECCHI,    INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  A  petition  has  been  filed  by 
Arthur  A.  Checchl,  Inc..  proposing  af- 
firmation that  high-fructose  com  syrup 
prepared  by  converting  a  part  of  the 
glucose  In  com  syrup  to  fructose  by 
glucose  isomerase  enzyme,  derived  from 
Bacillus  coagulans.  for  use  as  a  sweet- 
ener In  foods  and  the  glucose  Isomerase 
enzyme  are  GRAS. 

DATE:  Comments  by  July  26,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  t  HFC-20  • ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-4750. 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (sees. 
201(s).  409.  701'a).  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321<s),  348, 
371  (a> ) )  and  the  regulations  for  afBrma- 
tion  of  Gras  status  in  §  170.35  (21  CFR 
170.35,  formerly  §  121.40,  prior  to  recodi- 
fication published  in  the  Federal  Reg- 
ister of  March  15,  1977  (42  FR  14302) ),, 
notice  Is  given  that  a  petition  (GRASP 
7G0086>  has  been  filed  by  Arthur  A. 
Checchl,  Inc..  1730  Rhode  Island  Ave. 
NW.,  Washington,  D.C.  20036,  and  placed 
on  public  display  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, proposing  affirmation  that  high- 
fructose  com  syrup  prepared  by  con- 
verting a  part  of  the  glucose  in  com 
syrup  to  fructose  by  glucose  Isomerase 
enzyme,  derived  from  Bacillus  coagulans, 
for  use  as  a  sweetener  In  foods  and  the 
glucose  Isomerase  enzyme  are  GRAS. 


Any  petition  which  meets  the  format 
reqnlrements  outlined  In  I  170.35  is  filed 
by  the  Pood  and  Drug  Administration. 
There  Is  no  preflling  review  of  the  ade- 
quacy of  data  to  support  a  GRAS  conclu- 
slc«i.  Thus  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter- 
preted ae  a  preliminary  Indication  of 
suitability  for  affirmation. 

Interested  persons  may.  on  or  before 
July  26,  1977,  review  the  petition  and  or 
file  comments  (in  quadruplicate)  with 
the  Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857.  Com- 
ments should  Include  any  available  In- 
formation that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not.  generally  recognized  £is  safe.  A 
copy  of  the  petition  and  received  com- 
ments may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  18.  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  77-15005  PUed  5-26-77:8:45  ami 


(Docket  No.  76N-O406:  DESI  7504) 

CORTICOTROPIN    FOR   PARENTERAL  USE 

Drugs  For  Human  Use;  Drug  Efficacy  Study 
Implementation  Amended  Followup  Notice 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Amended  notice. 

SUMMARY:  This  notice  amends  a  no- 
tice published  in  the  Federal  Register 
of  March  1.  1977,  to  correct  the  omis- 
sion of  an  indication  for  use  of  paren- 
teral corticotropin,  to  change  the  name 
of  one  of  the  new  drug  application  hold- 
ers, and  to  correct  two  other  errors. 

ADDRESSES:  .Communications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  7504;  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
vUle.  Md.  20857. 

Supplements  (Identify  with  NDA  number)  : 
Division  of  MetAbollsm  and  Endocrine  Drug 
Products  (HFD-130).  Rm.  I4B-03,  Bureau  of 
Drug.s. 

Original  abbreviated  new  drug  applications 
(identify  as  such)  :  Division  of  Generic  Drug 
Monographs  (HFD-ft30),  Bureau  of  Drugs. 

Request  for  Hearing  ( identify  with  Docket 
number  appearing  in  the  heading  of  this  no- 
tice) :  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration (HPC-20),  Rm.  4-66. 

Requests  for  the  report  of  the  National 
Academy  ot  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18).  Rm.  4-62. 

Requests  for  opinloo  of  the  applicability 
of  this  notice  to  a  speclflc  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: *Drug  Efficacy  Study  Implementation 
Project  Manager  (HTD-BOl).  Bureau  of 
Drugs. 
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FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Jcriin  H.  Hazard,  Jr^  Administrative 
Compliance  Branch  (HPD-32).  Office 
of  the  Assistant  EHrector  for  Regrula- 
tory  Affairs,  Bureau  <rf  Drugs,  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  Md  20857 
'301-443-3650*. 

SUPPLEMENTARY  INFORMATION :  In 
a  notice  (DESI  7504)  published  In  the 
Federal  Rjegister  of  March  1,  1977  (42 
FR  11891).  several  Inadvertent  errors 
appeared  In  the  Indications  section  on 
page  11892  In  the  third  column:  In  Item 
10,  "Edematous  states."  the  phrase  "the 
idiopathic"  should  be  Inserted  before  the 
word  "type."  In  Item  12,  'TkllsceUaneous." 
the  words  "concurrent  by"  should  read 
•■concurrently."  Also  under  "Misc^lane- 
ous."  the  following  Indication  should  be 
added: 

Trichinosis  with  neurologic  or  myo- 
cardial Involvement. 

In  addition,  the  notice  Incorrectly 
stated  that  the  h<^der  of  NDA  12-089. 
Purified  Cortlcotropln-Gel/Injection  was 
Elklns-Slnn,  Inc.,  2  Easterbroc*  LiU 
Cherry  HID,  NJ  08002.  The  holder  of  the 
NDA  rtiould  be  listed  as  Philadelphia 
Laboratories,  Inc.,  formerly  of  9815  Roo- 
sevelt Blvd..  PhnadeliAiia.  PA  19114. 

This  notice  Is  issued  imder  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355)  >  and  imder  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau at  Drugs  (21  CFR  5.82)  (recodlfica- 
tlon  published  In  the  Federal  Register 
of  March  22,  1977  (42  FR  15553 ) ) . 

Dated:  May  10,  1977. 

Carl  M.  Leventhxl, 
Acting  Director, 
Bureau  of  Druos. 

[FR  Doc  77-14fi61  FUed  5-26-77:8:46  am) 


Nortccs 

SUPPLEMENTARY  INPORMATION: 
The  submitted  coior  additive  pedttOBM 
are  as  foUows: 


(Docket  No.  770-0136) 

COSMETIC,   TOILETRY.   AND   FRAGRANCE 
ASSOCIATION,    INC. 

Color  Additive  Petitions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  706<d).  74  Stat.  402  (21  U.S.C. 
376(d) ).  notice  Is  given  that  color  addi- 
tive petitions  (CAP'S  >  have  been  filed  by 
the  Cosmetic,  Toiletry,  and  Fragrance 
AssoclatlOTi.  Inc.,  1130  15th  St.,  NW., 
Washington.  DC  20005,  proposmg  the 
issuance  of  color  additive  regulations  (21 
CFR  Part  73  >  to  provide  for  the  safe  use 
and  exemption  from  certification  of  the 
color  additives  specified  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  McCowin,  Bureau  of  Poods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
catkwi,  and  Welfare.  200  C  St.  SW.. 
Washington  DC.  20204  1 202-472- 
5740> . 


CAP 

No. 


Color 
•ddttlTM 


tC0l17     Aimninaa      In  tmeraziij  arftttad  iliBgl  miA 
povd«r.  extemaDT    afipiM    eoaiM«iei 

inektdmK    ttno*    aaed    ki    tta* 

axca  of  ibt  er«. 
tCOllfi     Ann»tto lo  «iiern»nj  »ppUed  drup  BDd 

in    eosmrdn,    gmttnilj,    io- 

chxUnc  those  oaed  is  tbe  ana 

of  tbeey*. 
•COiil     fi-Cvol»at..         Do. 
•O0122     UneosKla..  Do. 


Tlie  envlronmaital  ta«»ct  analysis 
report  aund  other  relevant  material  haTe 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  enviroti- 
maital  impact.  Copies  of  the  aaviron- 
mentaJ  Impact  analysis  report  may  be 
seen  In  the  ofBce  of  the  office  of  the  Hear- 
ing Clerk,  Rm.  4-€5,  5600  Fishers  L&ne, 
Rockville,  MD  20857,  during  working 
hours  Monday   through   FYlday. 

Dated:    May   3.   1977. 

Howard  R.  Roberts, 

AcUno  Director. 
Bvreau  of  Foods. 

[PR  Doc  77-14964  FUed  6-26-T7;8:46  am) 


I  Docket  No.  77P-0077) 

GENERAL  FOODS  CORP. 

Filing  of  Food  Additive  Petitions 

Correction 

In  FR  Doc.  77-12971  appearing  at  page 
23170  In  the  Issue  for  Friday,  May  8, 
1977,  the  headings  should  read  as  set 
forth  above. 


(Docket  No.  76N-020©:  DESI  10070) 

PANCREATIC    DORNASE 

Opportunity  For  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug  Appncation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

DATES:  Hearing  requests  due  on  or  be- 
fore June  27,  1977. 

SUMMARY :  Tills  notice  reclassifies  pan- 
creatic domase  to  lacking  substantial 
evidence  of  effectiveness,  proposes  with- 
drawal of  approval  erf  the  new  drug  ap- 
plication and  offers  an  opportunity  for 
a  hearing  on  the  proposal. 

ADDRESSES :  Communications  for- 
warded in  response  to  this  notice  should 
be  Identified  with  the  reference  number 
DESI  10070  and  the  docket  number  ap- 
pearing In  the  heading  of  this  notice,  sjid 
addressed  to  the  Food  and  Drug  Admin- 
istratlOTi,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Request  for  Hearing :  Hearing  Clerk.  Pood 
and  Drug  Administration  (HPO30).  Bm  4- 
66. 

Requeet  for  c^lnlon  of  tlie  applicability  of 
tills  notice  to  a  q>eclfic  product:  I>lTl«k>n  d 
Drug  Labeling  Oompllanoe  (HTD-SIO).  Bu- 
reau of  Drugs.  Pood  and  Drag  Admlnatratloii. 


27299 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Oerstesusang.  Bureaxi  ot  Drugs 
(HFI>-«) .  Food  and  Drag  Admlnlstra- 
tKxx  Departmeot  at  HeeJth.  Bduca- 
tton,  and  Weifare,  5<500  Flrfiers  Lane. 
Rockville,  MD  20857.    (S01-44S-S650.) 

SUPPLEMENTARY  INFORMATION  In 
a  noUce  (DESI  10070^  published  In  the 
FiDiRAL  Register  of  July  30.  1970  <35  FR 
12232).  the  Pood  and  Drug  Administra- 
tion (PDA)  announced  its  conclusion 
that  the  drug  product  described  below  Is 
less  than  effective  (probably  effective)  as 
an  adjunct  In  the  treatment  of  paranasal 
sinus  infections,  few  tracheitis  sicca, 
cystic  fibrosis  of  the  pancreas,  and  for 
reducing  tenacity  of  pulmonary  secre- 
tions In  bronchopulmonary  Infections: 
and  is  less  than  effective  (possibly  effec- 
tive; for  Its  other  labeled  Indications 

NDA  10-070:  Dornavac  Powder  containing 
panc^atlc  dornase  for  inhalation  or  irriga- 
tion: Merck  Sharp  A  Dohme,  Division  of 
Merck  ft  Co.    Inc  .  West  Point.  PA  19486 

Pursuant  to  the  notice  of  July  30.  1970. 
Merck.  Sharp  b  Dohme  submitted  data 
from  three  clinical  studies.  Ttie  studies 
are  discussed  l)elow. 

Dr  M  J.  Dulfano  evaluated  the  effect 
of  pancreatic  domase  on  30  male  patients 
(14  on  pancreatic  domase  and  16  on 
placebo)  who  were  suffering  from  an 
acute  exacerbation  of  chn^ilc  bronchitis 
and  had  a  mucopurulent  sputum.  The 
drug  was  administered  twice  dr  ily  for 
3  days,  and  the  investigator  assessed  pul- 
monary function  by  chest  X-ray  exami- 
natlon.1  and  by  determining  the  forced 
expiratory-  volume,  the  forced  expiratory 
volume  In  1  secwid.  the  maximum  volume 
ventilation,  and  the  maximum  mid- 
expiratory  flow  He  also  evaluated  cough, 
dyspnea,  and  chest  symptoms  (aJl  on  a 
3-polnt  scale '  and  the  sputum  character- 
istics (quantity,  viscosity  in  poises,  elastic 
recon  In  units,  opacity  on  a  3-polnt  scale, 
speclflc  gravity,  cell  population  on  a 
5-point  scale,  the  cell  dlfferer.tlal,  and 
bacteriology)  l>efore  treatment,  five  times 
during  the  treatment  and  once  the  day 
after  the  treatment  was  terminated. 
During  the  study  two  patients  c«i  Dor- 
navac had  to  discontinue  taking  the 
drug,  one  because  of  wheezing  and  short- 
ness of  breath  and  the  other  because  of 
the  taste  of  the  drug  Statistical  analyse 
of  the  results  by  the  sponsor  indicated 
no  significant  differences  In  sputum 
characteristics  and  pulmonary  function 
variables.  "Hie  scores,  however,  for  the 
chest  symptoms  during  the  last  2  days  of 
the  study  showed  a  statistically  signifi- 
cant difference  in  favor  of  the  placebo 
Merck  Sharp  k  Dohme  acknowledged 
that  Dr.  Dulfano's  study  did  not  shc.w 
efBcacy. 

Dr  J.  Bushnell  evaluated  the  effect  of 
pancreatic  domase  on  40  patients  (20  on 
pancreatic  domase  and  20  on  placebo* 
with  paranasal  sinus  Infection.  The  drug 
was  administered  once  dally  for  3  daj^ 
and  the  Investigator  assessed  the  re^sults 
by  X-ray  examination,  transillumina- 
tion, and  bacteriological  cultures,  and 
also  by  estimating  the  amount  of  dis- 
charge and  pus  In  the  sinus  washings 
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and  the  degree  of  pain,  swelling,  and  red- 
ness 'on  a  3 -point  scale)  after  each 
treatment.  At  the  end  he  evaluated  the 
overall  e£fe<it  of  treatment  (saUsftwrtory 
or  unsatisfactory) .  Statistical  analysis  of 
patient  charact^ftstice  Indicated  that  the 
two  groups  (20  placebo  patients  vs.  20 
Dornavac  patients  >  were  comparable  re- 
garding age  and  sex,  but  they  were  not 
comparable  in  the  duration  of  infection 
before  the  treatment  wajs  initiated,  a 
critical  variable  that  could  affect  the 
rate  of  healing  and  resolution  of  symp- 
toms. 21  CFR  314.111(a)  (5)  (ii)  CO  f2) 
( Hi  > .  The  average  duration  of  illness  be- 
fore treatment  was  started  was  1.5  weeks 
in  the  Dornavac  group,  whOe  It  was  3  to 
5  weeks  In  the  placebo  group  (p<0.05). 
The  results  of  this  study  Indicated  that 
there  were  no  significant  differences  be- 
tween the  two  groups  regarding  any  of 
the  parameters  except  that  the  Dornavac 
group  felt  less  pain  after  the  first  treat- 
ment than  did  the  placebo  group 
(p=0.04)  so  that  the  reduction  of  pain 
from  the  pretreatment  level  was  greater 
in  this  group  (p=;0.1>.  However,  there 
were  no  significant  differences  in  pain 
between  the  groups  after  the  second  and 
third  treatments.  In  addition,  the  X-ray 
examinations  indicated  that  more  pla- 
cebo patients  had  both  antra  clear  at  the 
second  examihallon  (p=0.08) .  In  view  of 
the  fact  that  the  placebo  group  and 
Dornavac  group  differed  with  respect  to 
duration  of  Illness,  a  critical  variable  it 
carmot  be  concluded  that  the  initial 
faster  reduction  of  pain  in  the  Dornavac 
group  indicates  drug  effectiveness.  Merck 
Sharp  &  Dohme  acknowledged  that  the 
Bushnell  study  did  not  demonstrate 
effectiveness. 

Dr.  W.  E.  Loch  treated  16  patients  suf- 
fering from  sinusitis  with  Dornavac  and 
15  others  with  placebo  in  a  claimed  ran- 
domized double-blind  parallel  design  for 
a  period  of  4  days.  The  sponsor  claim* 
that  the  treatment  groups  were  com- 
parable in  age  and  sex,  presence  of  local 
discharge  prior  to  the  stud5 ,  presence  of 
headaches,  past  history,  and  use  of  other 
therapies  for  headaches  during  the 
study,  although  significant  pretreatment 
differences  were  observed  in  the  fre- 
quency of  allergy,  use  of  regular  pre- 
study  medication,  and  presence  of  head- 
aches influenced  by  cough.  The  investi- 
gator assessed  the  results  by  physical 
examinations,  bacteriological  cultures, 
nasal  photographs.  X-raj-s,  and  rhinom- 
etry.  Observations  were  made  of  the  pa- 
tients' progress  at  each  of  the  four  treat- 
ment days  and  at  a  followup  day  1  to  2 
weeks  after  the  last  treatment.  The  in- 
vestigator found  that  the  patients  who 
were  treated  with  Dornavac  had  signifi- 
cantly more  improvement  in  nasal  dis- 
charges, swelling,  and  redness  than  did 
the  patients  treated  with  the  placebo, 
and  that  this  Improvement  was  evi- 
denced also  tn  nas£il  photographs  of  the 
affected  sinuses  which  were  taken  before 
and  after  treatment  The  investigator 
also  commented  that  treatment  with 
Dornavac  waa  satisfactory  tn  aD  pa- 
tients tn  all  four  evaluation  periods, 
while  treatment  with  placebo  was  un- 
satisfactory in  all  cases  tn  aH  evalu&tloo 


periods  except  tn  the  la^  period  for  one 
patletit,  wtMc  h«  found  the  treatment 
satisfactory- 
Copies  of  the  nasal  photographs  have 
never  been  submitted  to  the  agency. 
However,  these  were  reevaluated  for 
Merck  Sharp  &  Dohme  by  Dr.  James 
Snow,  Jr.,  who  found  no  significant  dif- 
ferences between  the  Dornavac  and  the 
placebo  group  regarding  the  disappear- 
ance of  the  exudate.  Similarly,  reevalu- 
ation  of  the  X-ray  reports  by  FDA  and 
by  tlie  sponsor  showed  no  significant 
differences  between  the  groups  regard- 
ing improvement  of  the  sinus  condition. 
In  addition,  blind  reevaluation  of  the 
original  X-ray  films  by  I>r.  Wallace  T. 
Miller  at  the  request  of  the  sponsor  re- 
vealed no  differences.  Also  not  suppor- 
tive of  effectiveness  were  the  results  ot 
the  (a)  bacteriologicaJ  cultures,  which 
showed  no  significant  differences  be- 
tween the  groups  In  the  type,  number, 
and  sensitivity  of  the  cultured  bacteria 
to  six  antibiotics,  and  <b)  rhinometry. 
The  rhinograms.  as  reported  by  the 
sponsor,  showed  improvement  only  in 
two  of  the  16  Dornavac  patients  and  in 
one  of  the  15  placdx)  patients.  These  re- 
sults give  a  valuable  of  p>0.5. 

The  experimental  and  placebo  groups 
in  this  study  were  not  comi>arable  re- 
garding condition  treated.  21  CFR  314.- 
llKa)  (5>  (ii)  (a»  (2)  (iii).  Five  patients 
in  the  placebo  group  had  chronic  pan- 
sinusitis that  had  lasted  from  11  months 
to  8  years,  with  recurrent  exacerbations. 
In  five  other  placebo  patients  the  pan- 
sinusitis was  superimposed  on  viral  in- 
fections. None  of  the  15  placebo  patients 
had  allergic  manifestations  at  the  time 
of  the  study,  and  only  five  of  them  had 
a  history  of  sdlergy.  In  contrast,  only 
two  of  the  patients  treated  with  Doma- 
V£ic  had  chronic  sinusitis,  which  had 
been  of  rather  short  duration  (4  and  9 
months  respectively) .  and  only  one  Dor- 
navac patient  had  a  viral  Infection.  In 
further  contrast,  five  Dorrmvac  patients 
had  allergic  rhinitis  during  the  period 
of  the  study  while  an  additional  six  pa- 
tients had  a  histxjry  of  allergy,  making 
a  total  of  1 1  Dornavac  patients  who  had 
a  history  of  allergy.  Since  allergic  re- 
actions can  subside  without  treatnient 
once  the  offending  antigen  is  eliminated, 
the  Etomavac- treated  patients  as  a 
group  were  in  a  more  favorable  condl- 
tlooi  than  the  placebo  patients  In  addi- 
tion to  having  fewer  chronic  sinusitldes 
to  start  with. 

In  this  study  the  investigator's  sub- 
jective evaluations  of  the  patients' 
symptoms  are  in  sharp  contrast  with  the 
objective  criteria  and  suggest  that  ol>- 
server  or  analyst  bias  could  have  been 
present,  perhaps  because  of  breakdown 
of  double-blind  conditions.  21  CFR  314- 
111(a)(5)  (11)  (a)  (4).  Included  with  the 
protoccd  that  was  sent  to  the  Investiga- 
tor was  a  chart  that  divided  the  medi- 
cation numbers  into  two  groups  and 
Identified  them  as  IDomavsu:  and  pla- 
c^x>.  It  appears,  therefore,  that  the 
study  was  not  blind  at  all.  at  least  for 
the  tnvestlgator,  who  received  a  copy  of 
the  protocol  before  he  treated  any  pa- 


tient. His  knowledge  oi  the  allocation 
schedule  can  explain  the  discrepancies 
between  his  subjective  evaluations  and 
the  objective  criteria  of  the  study. 

In  summary,  the  Loch  study  cannot  be 
considered  adequate  and  well  controlled 
and  does  not  support  the  claim  that  the 
drug  product  is  effective  for  the  claimed 
indications. 

On  the  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well  COTitrclled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug. 

Therefore,  notice  Is  given  to  the 
holder(s)  of  the  new  drug  appllcatlon(8) 
and  to  all  other  Interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro- 
poses to  Issue  an  order  under  section  505 
(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355(e) ).  withdraw- 
ing approval  of  the  new  drug  applica- 
tion's) (or  If  Indicated  above,  those  parts 
of  the  application  (s)  providing  for  the 
drug  product(s)  listed  above*  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  product(s) 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product's)  will  have  the  effect  It  purports 
or  Is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  In  the  labeling. 

In  addition  to  the  holder (s)  of  the 
new  drug  application's)  specifically 
named  above,  this  notice  of  opportunity 
for  hearing  appUes  to  aU  persons  who 
manufacture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibOlty 
of  every  drug  manufacturer  or  distribu- 
tor to  review  this  notice  of  opportunity 
for  hearing  to  determine  whether  it 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identlcaJ,  related,  or  similar  to  a  drug 
product  named  In  this  notice  by  writing 
to  the  Division  of  E>rug  Labeling  Com- 
pliance  (HFD-310),  Bureau  of  Drugs. 

In  addition  to  the  ground  (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  It  (including  Identical,  related, 
or  similar  drug  products  as  defined  tn  21 
C^FR  310. 6>  e.g.,  any  contwitlon  that  any 
such  product  Is  not  a  new  drug  becau.se  it 
is  generally  recognized  as  saife  and  effec- 
tive within  the  meaning  of  section  201  (p) 
of  the  act  or  because  It  Is  exempt  frc«n 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25.  1938, 
contained  In  section  201  (p)  of  the  act.  or 
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pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
plicant(s)  and  all  other  persons  sub- 
ject to  this  notice  pursuant  to  21  CFR 
310.6  are  hereby  given  an  opportunity  for 
a  hearing  to  show  why  approval  of  the 
new  drug  appllcatlwiis)  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  Is- 
sues relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  identical, 
related,  or  similar  dnig  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
txmlty  for  a  hearing,  he  shall  file  (1)  cm 
or  before  June  27,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  July  26,  1977,  the 
data.  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit  com- 
ments on  this  notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportimlty  for  hearing,  a  notice  of 
appeau-ance  and  request  for  hearing,  a 
submission  oi  data,  information,  and 
analyses  to  justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hearing, 
are  contained  In  21  CFR  314.200. 

ITie  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
ings as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for 
a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con- 
cerning the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  I>rug  Administration  wlU 
Initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  ffDA  Is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate,  with  ttie 
Hearing  Clerk,  Pood  and  I>rug  Adminis- 
tration <HPC-20) .  Such  submissions  ex- 


cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
UJ5.C.  331(j)  or  18  U.S  C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a^n.  and  4  p.m., 
Monday  through  Friday. 

This  notice  Ls  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
I>rugs  (21  CFR  5.82)  'Recodification 
published  in  the  Fkdfral  Register  of 
March  22,  1977  (42  FR  15553) ) . 

Dated:  May  18,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.77-14963  FUed  6-26-T7:8:46  am] 


[Docket  No    "TTN-OlSOl 

PHENFORMIN  HYDROCHLORIDE 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

CojrectioTi 

In  FR  Doc.  77-12970  appearing  at  page 
23171  In  the  issue  for  Friday,  May  6, 
1977,  make  the  following  changes: 

1.  In  the  second  column,  the  11th  line 
of  the  second  fuU  paragraph,  the  last 
words  should  read  "Included". 

2.  In  the  17th  line  of  the  ssmie  para- 
graph, the  second  word  should  be  spelled 
"phenformln". 

3.  On  page  23172,  In  the  second  column, 
in  the  material  that  precedes  the  first 
full  paragraph,  "phenforim",  which  ap- 
pears  In  three  places  in  Uils  material, 
should  be  spelled   "phenformin". 


[Docket  No.  77N-0107;  DESI  8278] 

PHENTOLAMINE  MESYLATE  FOR  INJECT- 
ABLE USE  AND  PHENTOLAMINE  HY- 
DROCHLORIDE FOR   ORAL   USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACnON:  Notice. 

SUMMARY:  This  notice  offers  an  op- 
portunity for  a  hearing  cm  Indications 
previously  stated  to  lack  substantial  evi- 
dence of  effectiveness  for  phentolamine 
mesylate  injection  phentolamine  hydro- 
chloride tablets,  and  announces  the  con- 
ditions under  which  the  drugs  may  be 
marketed  for  the  indications  for  which 
they  continue  to  be  regarded  as  effective. 

DATES:  Healing  requests  due  on  or  be- 
fore June  27.  1977. 

ADDRESSES:  Commujiications  for- 
warded in  response  to  this  notice  should 
be  identified  with  reference  number 
DESI8278,  directed  to  the  attentlMi  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Pood  and  Drug  Admln- 
Istratloo.  5600  FHshers  Lane,  Rockvllle. 
MD  20857. 


Supplenieut*  (IdenUfy  with  NDA  num- 
ber) :  Division  of  CaixUo-Renal  Drug  Prod- 
ucts (HFD-110),  Rm.  16B-30  Bureau  erf 
Drugs. 

Original  abbreviated  new  drug  applications 
and  supplemente  thereto  ( identify  ac  such  I  : 
Division  of  Generic  Drug  Monographs  ( HFD- 
630),  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number  app>earing  in  the  heading  of  this 
notice)  :  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration (HPC-aO)  Rm.  4-66 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
CouncU:  Public  Records  and  Document  Cen- 
ter (HPC-18),  Rm   4-«2 

Requests  tar  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Divl&lon  of 
Drug  lAbellng  Compliance  (HPD-310),  Bu- 
reau of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HPD-601).  Bureau  ot 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  R.  Durbin,  Administrative 
Compliance  Branch  (HFD-32).  Office 
of  the  Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Dnigs,  Food 
and  Drug  Administration,  Department 
of  Health,  Educatlcwi,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle,  MD  20857 
(301-443-3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  82781  published  In 
the  Federal  Register  of  April  6.  1971 
"36  FR  6531).  the  Food  and  Drug  Ad- 
ministration announced  Its  conclusions 
that  the  drug  products  described  below 
are  H)  effective  for  use  In  diagnosis  of 
pheochromocytoma;  prevention  or  cwi- 
trol  of  hypertensive  episodes  that  may 
occur  as  a  result  of  stress  and  manipula- 
tion of  the  tumor  in  preoperative  prep- 
aration of  the  patient  with  a  pheochro- 
mocytoma and  during  the  actual  re- 
moval of  the  tumor;  and  to  prevent  or 
counteract  dermal  necrosis  and  slough- 
ing caused  by  Intravenous  norepine- 
phrine; <2»  probably  effective  In  the 
medical  management  of  pheochromocy- 
toma to  prevent  paraxysmsd  attacks  dur- 
ing a  period  when  postponement  of  sur- 
gical treatment  may  be  necessary- ;  and 
i3>  possibly  effective  as  adjunctive  ther- 
apy in  patients  with  vasospasm,  with  or 
without  arterial  occlusive  dLsea.se. 

A  followup  notice  published  in  the 
Federal  Register  of  July  6,  1972  i37 
FR  13284).  reclassified  the  probably  ef- 
fective and  possibly  effective  indications 
to  lacking  substantial  evidence  of  ef- 
fectiveness. No  opportunity  for  a  hear- 
ing was  offered  at  that  time  for  those 
Indications.  The  holder  of  the  new  drug 
application  had  previously  deleted  all 
less-than-effective  indications  from  the 
labeling  of  the  drug  products. 

NDA  8-278;  ReglUne  LyophlUzed  Powder 
for  Injection  containing  phentolamine 
mesylate;  Clba  Pharmaceutical  Co  .  Division 
of  Clba-Gelgy  Corp.,  bbC  Morris  Ave  ,  Sum- 
mit. NJ  07901. 

NDA  8-278;  Regltlne  Tablete  containing 
phentolamine  hydrochloride;  Clba  Phar- 
maceutical Do. 

Accordingly,  the  April  6,  1971.  notice 
is  amended  to  read  as  f(^ows : 
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Such  drugs  are  regarded  as  new 
drugs  (21  JJS.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update  pre- 
viously approved  applications  providing 
for  such  drugs.  An  approved  new  drug 
application  is  a  requirement  for  mar- 
keting such  drug  products. 

In  addition  to  the  holder  of  the  new 
drug  applicaticm  specifically  named 
above,  this  notice  applies  to  aJl  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  Identical, 
related,  or  similar  to  the  drug  products 
named  above,  as  defined  in  21  CFR 
316.8.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re- 
view this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  sinillar  to  the  drug 
products  named  in  this  notice  by  writ- 
ing to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  <rf 
I>rugs. 

A.  EffectiveTiess  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  In  the  labeling 
conditions  below.  The  drug  product* 
lau;l£  substantial  evidence  of  effective- 
ness for  all  other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Admin- 
istration is  prepared  to  approve  abbre- 
viated new  drug  applications  and  ab- 
breviated supplements  to  previously  ai>- 
proved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Phentolanilne  mesyl- 
ate is  in  sterile  powder  form  suitable  for 
reconstltution  for  intramuscular  or  in- 
travenous administration,  and  phen— 
tolamine  hydrochloride  is  in  tablet  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement  "Caution. — Federal 
law  prohibits  dispensing  without  pres- 
cription." 

(b)  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indications 
are  as  follows . 

For  us«  In  the  dlagnoels  of  pheochromo- 
cytoma;  prevention  and  counteraction  of  hy- 
pertensive episodes  that  may  occur  as  a  result 
of  stress  manipulation  of  the  tumor  In  pre- 
operative preparation  of  the  patient  with  a 
pheochromocjrtoma  and  during  the  actu&l  re- 
moval of  the  tumor;  prevention  and  counter- 
acting dermal  necrosis  and  sloughing  caused 
by  intravenous  norepinephrine. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  July  26.  1977.  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  sup- 
plement for  revised  labeling  as  needed  to 
be  In  accord  with  the  labeling  conditions 


described  In  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  sutanltted,  and  (11) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents) ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbrevi- 
ated applications   (21   CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  mariceted,  to  regula- 
tory action- 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  aJl  the  data  and  informa- 
tion available  to  him,  the  Director  of 
the  Bureau  of  Drugs  Is  unaware  of  any 
Eidequate  and  weil -controlled  clinical  In- 
vesUgatlon.  conducted  by  experts  quali- 
fied by  scientific  training  and  experi- 
ence, meeting  the  requirements  of  sec- 
tion 505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111ia)  (5),  demonstrating  the  effec- 
tiveness of  the  drug(s)  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph 
A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U  S.C.  355(e) ) ,  withdrawing  approval  of 
the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  Indication (s)  lacking 
substantial  evideiw:e  of  effectiveness  re- 
ferred to  in  Evaragraph  A.  of  this  notice 
on  the  ground  that  new  Information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s).  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  appllcatlon(s) ,  shows 
there  Is  a  lack  of  siibstantlal  evidence 
that  the  drug  product(s)  will  have  aU  the 
effects  It  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  to 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  Issue  with  respect  to  any 
application's)  supplemented.  In  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective- 
ness. ,      ,. 

In  addition  to  the  ground  for  the  pro- 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  It  (including  Identical,  related, 
or  similar  drug  products  as  defined  In  21 
CFR  310.6) ,  eg,,  any  contention  that  any 
such  product  Is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201 'p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  iM-lor  to 
June  25,  1938,  contained  in  section  201 
(pi    of  the  act,  or  pursuant  to  section 


107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  Uie  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  appllcant(s) 
and  all  other  persons  who  manufac- 
ture or  distribute  a  drug  prcxluct  which 
Is  Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
clatai(s)  Involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  aU  identical, 
related  ,or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avaQ  himself  of  tiie  opportu- 
nity for  a  hearing,  he  shall  file  ( 1 )  on  or 
before  June  27,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  July  26,  1977,  the  data, 
information,  and  analyses  on  which  he 
relies  to  justify  a  hearing,  as  specified  in 
21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no- 
tice of  appearance  and  request  for  hear- 
ing, a  submission  of  data.  Information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear- 
ing, are  contained  In  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  C7FR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
statiis  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  Indlca- 
tlon(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  r^ragraph 
A.  of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  Is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  Issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  Is  not  made  in  the  re- 
quired format  or  with  the  required  an- 
alyses, the  Commissioner  wUl  enter  sum- 
mary judgment  against  the  person(s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 
All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
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In  quadruplicate.  Such  submissions,  ex- 
cept for  data  and  Inf ormatioc  prohibited 
from  public  disclosure  pursuant  to  31 
U.S.C.  331(J)  or  18  UJS.C.  1905,  may  be 
seen  to  the  oCBce  of  the  Hearing  Clert 
between  the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

The  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82)  (recodification 
published  to  the  Federal  Register  of 
March  22,  1977,  (42  FR  15553) ). 

Dated:  May  18,1977, 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

JPR  Doc.77-14963  PUed  6-26-77:8:45  am) 


(Docket  No.  75N-03041 

ORAL  CONTRACEPTIVE  DRUG 
PRODUCT 

Revision  of  Physician  and  Patient  Labeling 

AGENCY:  Food  and  Drug  Admtolstra- 
tlon. 

ACmON:   Notice. 

SUMMARY:  Based  on  additional  data, 
the  Food  and  Drug  Administration 
(FDA)  Is  amending  the  text  of  physician 
and  patient  labeling  of  oral  contracep- 
tive drug  products,  with  respect  to  those 
provisions  describing  the  relative  ef- 
fectiveness of  methods  of  contraception. 

DATE:  Compliance  by  July  26,  1977, 

ADDRESSES:  Heartag  Clerk  (HPC-20) , 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockvllle.  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edwto  M.  Ortiz,  Bureau  of  Drugs 
(HFD-130),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockvllle,  MD  20857.  (301^43-3490). 

SUPPLEMENTARY  INFORMATION: 
A  notice  w£is  published  to  the  Federal 
Register  of  December  7,  1976  (41  FR 
53633)  setttog  forth  the  text  of  physician 
and  patient  labeling  for  oral  CMitracep- 
tlve  drug  products.  The  Commissioner  of 
Food  and  Drugs  tovited  comment  on  the 
labeling  and  stated  that  if  upon  revlewtog 
the  comments  he  concluded  that  revi- 
sions to  the  labeling  were  necessary, 
he  would  publish  a  f  ollowup  notice  glvtog 
the  revised  text  of  the  physician  smd 
patient  labeUng.  He  is  currently  to  the 
process  of  revlewtog  the  comments.  Sev- 
eral of  the  comments  reviewed  thus  far 
tovolve  objections  to  the  toformatlon 
summarizing  the  comparison  of  effective- 
ness of  various  methods  of  ccHitracep- 
tion — the  comments  particularly  ques- 
tion the  accuracy  of  the  figures  repre- 
senttog  the  pregnancies  per  100  WMnan- 
years  f(w  the  various  methods  of  c<hi- 
traceptlcm. 

On  September  30  and  October  1.  1976, 
members  of  the  agency's  Obstetrics  and 


Gynecology  Advisory  Committee  dis- 
cussed the  physkrlan  and  peUent  labeltog 
for  oral  cootracepttyes.  IXirtog  their  dls- 
cussloD  oi  the  summary  of  the  effective- 
ness of  the  various  methods  ot  con- 
traception, they  emphasized  that  this  Is 
a  controversial  subject  because  of  the 
wide  variability  of  the  effectiveness  rates 
reported  for  the  different  methods  of 
contraceptlOTi.  They  advised  FDA  that 
several  issues  of  "PopulaticHi  Reports" 
(published  by  the  Population  Informa- 
tion Program,  The  George  Washtogton 
University  Medical  Center.  2001  S  St. 
NW..  Washlngtc«i.  DC.  20009)  combtoe 
to  cover  what  Is  available  to  the  pHiblished 
literatiu^  on  this  subject.  They  advised 
FDA  to  review  the  cited  "Population 
Fleports"  Issues  and  to  use  the  figxires 
derived  from  that  source.  These  figures 
toclude  the  lower  and  upper  limits  of 
contraceptlcm  Uiat  can  be  achieved  with 
the  various  methcxls  of  contraception.  A 
copy  of  the  perttoent  sections  of  the 
transcript  of  the  Obstetrics  and  Gyne- 
cology Advisory  Committee  meettog  has 
been  placed  on  file  to  the  oflBce  of  the 
Hearing  Clerk.  Pood  and  Drug  Admto- 
Istratlon. 

The  toformatlOTi  to  the  summary  of 
effectiveness  of  various  methods  of  con- 
traception that  was  Included  to  the 
physician  and  patient  labeling  published 
on  December  7.  1976  (41  FR  53633)  was 
obtained  from  the  reference  "Novak,  E. 
R.  (ed),  'Textbook  of  Gynecology.'  Wil- 
liams and  Wilkins,  1975."  After  having 
reviewed  the  ccwnments  received  on  this 
subject  and  havtog  reconsidered  the  ad- 
vice of  the  Obstetrics  and  Gynecology 
Advisory  Committee,  the  Commissioner 
has  concluded  that  the  figures  derived 
from  the  "Population  Reports"  present 
a  more  accurate  summary  of  effective- 
ness than  do  the  figures  to  the  labeltog 
published  to  the  December  7  Federal 
Register  and  Is  amendtog  the  labeltog 
accordtogly.  In  the  physician  labeltog 
these  changes  are  betog  made  to  the 
table  that  appears  imder  the  section  en- 
titled "Indications  and  Usage",  and  to 
the  paragraph  precedtog  the  table.  In 
the  patient  labeltog  the  changes  are  be- 
ing made  to  the  table  that  appears  un- 
der the  section  entitled  "Decidtog  to  Use 
Oral  Contraceptives",  and  to  the  first 
paragraph  after  the  table.  Concurrently, 
"Reference  1"  to  the  physician  labeltog 
is  being  deleted  and  replaced  with  the 
followtog  new  Reference  1 :  "Population 
Reports,"  Series  H,  Number  2,  May  1974; 
Series  I,  Number  1,  June  1974;  Series  B, 
Number  2,  January  1975;  Series  H,  Num- 
ber 3,  January  1975;  Series  H,  Number  4, 
January  1976."  A  copy  of  this  reference 
has  been  placed  on  file  to  the  office  of 
the  Hearmg  Clerk,  Food  and  Drug  Ad- 
mmistratlon. 

The  table  to  the  patient  labeltog  has 
also  been  amended  by  deleting  the  "per- 
cent-effective" figures  of  the  various 
methods  of  contraception.  Upon  further 
consideration,  the  Commlsslcmer  has 
concluded  that  the  pregnancy  rates  of 
these  methods  of  contraception,  which 
are  properly  expressed  to  pregnancies 
per  100-w(Mnan  years,  cannot  be  accu- 


rately' converted  to  -percent-effective" 
figures,  and  that  the  use  of  such  figures 
is  imdesirable. 

The  Commissioner  has  deemed  it  nec- 
essary to  respond  Immediately  to  the 
comments  on  the  effectve  rates  of  the 
various  methods  of  contraceptlcm  be- 
cause there  are  risk/l)enefit  Issues  to- 
volved:  stattog  a  lesser  effective  rate  for 
one  method  of  contraception  may  per- 
suade a  patient  to  \ise  an  app€U-ently 
more  effective  but  less  safe  method.  The 
Commissioner  is  conttoutog  to  review 
the  comments  received  on  the  Decem- 
ber 7  notice.  Upon  completion  of  his 
review,  if  he  concludes  that  further 
changes  are  necessary  to  the  physician 
or  patient  labeltog  for  oral  ccwitracep- 
tives,  he  will  publish  a  followup  notice 
setttog  forth  the  revised  text  of  the 
labeltog. 

Physician  labeling  effective  dates: 
Firms  that  have  already  revised  their 
physician  labeling  based  on  the  Decem- 
ber 7,  1976  notice  may  conttoue  to  use 
that  labeltog  unUl  July  26,  1977.  All  oral 
contraceptive  drug  products  packaged 
on  or  after  July  26,  1977  shall  contain 
the  revised  physician  labeltog. 

Patient  labeling  effective  dates:  Be- 
cause patient  labeltog  for  oral  contra- 
ceptive drug  products  is  the  subject  of  a 
substantive  regulatlcMi  (J  310.501(a)  i21 
CFR  310.501(a) ),  the  Deconber  7  notice 
announced  that  use  of  the  revised  label- 
tog— the  labeling  published  to  the  De- 
cember 7  notice — could  be  delayed  until 
the  rule  maktog  procedure  providtog  for 
the  revision  is  completed.  Firms  that 
elected  not  to  use  the  labeltog  published 
to  the  December  7  notice,  therefore,  may 
likewise  elect  not  to  use  the  revised  label- 
tog publLshed  hereto  until  the  rule  mak- 
tog procedure  Is  cwnpleted.  Firms  that 
have  already  revised  their  patient  label- 
tog based  on  the  December  7  notice,  how- 
ever, may  conttoue  to  use  that  labeltog 
only  until  July  26,  1977.  All  oral  contra- 
ceptive drug  products  packaged  on  or 
after  July  26,  1977  by  firms  that  have 
elected  to  use  patient  labeltog  based  on 
the  December  7  notice  shall  contato  the 
revisions  published  to  this  notice. 

Accordtogly.  to  the  December  7,  1976 
notice  setttog  forth  physician  and  pa- 
tient labeling,  the  sections  of  the  physi- 
cian labeling  entitled  "Indications  and 
Usage"  and  "References"  and  the  section 
of  the  patient  labeling  entitled  "2.  Other 
Ways  to  Prevent  Pregnancy"  are  amend- 
ed by  revising  certato  portions  to  read  as 
follows : 

Indications  and  Usage 

'Insert  name  of  drug)  Is  todicated  for 
the  prevention  of  pregnancy  to  women 
who  elect  to  use  oral  contraceptives  as  a 
method  of  contraception. 

Oral  contraceptives  are  highly  effec- 
tive. The  pregnancy  rate  to  women  using 
conventlc«ial  combtoatlon  oral  contra- 
ceptives (contatolng  35  mc^  or  more  of 
ethtoyl  estradiol  or  50  meg  or  more  of 
mestranol)  Is  generally  reported  as  less 
than  one  pregnancy  per  100  women- 
years  of  use  Slightly  higher  rates  (some- 
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what  more  than  1  pregnancy  per  100 
wcwnan-years  of  use»  are  reported  for 
some  combination  products  containing 
35  meg  or  less  of  ethinyl  estradiol,  and 
rates  on  the  order  of  3  pregnancies  per 
100  women-years  are  reported  for  the 
progestin-only  oral  contraceptives. 

These  rates  are  derived  from  separate 
studies  conducted  by  different  investiga- 
tors in  several  population  groups  and 
cannot  be  compared  precisely.  Further- 
more, pregnancy  rates  tend  to  be  lower 
as  clinical  studies  are  continued,  pos- 
sibly due  to  selective  retention  In  the 
longer  studies  of  those  patients  who  ac- 
cept the  treatment  regimen  and  do  not 
discontinue  as  a  resxilt  of  adverse  reac- 
tions, pregnancy,  or  other  reasons. 

In  clinical  trials  with  (insert  name  of 
drug)  (Insert  name  of»  patients  com- 
pleted   cycles  and  a  total  of 

pregnancies  were  reported.  This  repre- 
sents a  pregnancy  rate  of per  100 

woman-years  '  manufacturer  to  add  oth- 
er information  related  to  the  pregnancy 
rate  with  his  particular  product,  \I 
needed  to  provide  adequate  prescribing 
information  to  the  physician.) 

The  following  table  gives  ranges  of 
pregnancy  rates  reported  In  the  litera- 
ture (Ref.  1  >  for  other  means  of  contra- 
ception. The  efficacy  of  these  means  of 
contraception  (except  the  lUD)  depends 
upon  the  degree  of  adherence  to  the 
method. 

Pregnancies  Per   100  Woman- Years 

rUD.  less  than  1-6; 

Diaphragm  with  spermicidal  product 
(creama  or  jellies' ,  2-20; 
Condom,  3-36; 
Aerosol  foams.  2-29: 
Jellies  and  creams,  4-36: 
Rliythm    all  types),  less  than  1-47; 

1.  Calendar  method,  14-47; 

2.  Temperature  method,  1-20; 

3.  Temperature  method — intercourse 
only  in  post-ovulatory  phase,  less  than 
1-7: 

4.  Mucus  method.  1-25 : 
No  contraception,  60-80. 

Epidemiological  studies  have  shown  a 
positive  association  between  the  dose  of 
estrogens  in  oral  contraceptives  and  the 
risk  of  thromboembolism  'refs  2  and  3). 
For  this  reason,  it  Is  prudent  and  In 
keeping  with  good  principles  of  thera- 
peutics to  minimize  exposure  to  estro- 
gen. The  oral  contraceptive  product  pre- 
scribed for  any  given  patient  should  be 
that  product  which  contains  the  least 
amount  of  estrogen  that  Is  compatible 
with  an  acceptable  pregnancy  rate  and 
patient  acceptance.  It  Is  recommended 
that  new  acceptors  of  oral  contraceptives 
should  be  started  on  preparations  cMi- 
taining  50  MCG  or  less  of  estrogen. 

RnrERENCES 

"Population  Reports. -  Serlee  H.  Number  X 
May  1974;  Series  L  Number  1,  June  1974; 
Serteo  B,  Number  3.  January  1975:  Serleo  H. 
Number  3.  1975.  Series  H.  Number  4.  January 
1978  (published  by  the  Population  Inlorma- 
Uon  Progrmm.  The  Oeorg*  Washington  Dnl- 
▼erslty  MecUcal  Center,  2(X)1  3  3t  NW.  Waah- 
Ingrton,  D  C  ) 


2.  Other  Ways  to  Prevent  Pregnancy. 
As  this  leaflet  wlQ  expl&ln.  oral  contra- 
ceptives have  several  serious  rlak*.  Other 
methods  of  contraception  have  lesser 
risks  or  none  at  aH  They  are  also  leas 
effective  than  oral  contraceptives,  but, 
used  properly,  may  be  effective  enough 
for  many  women.  The  following  table 
gives  reported  pregnancy  rates  (the 
number  of  women  out  of  100  who  would 
become  pregnant  in  1  year)  for  these 
methods: 

Pregnancies   Per    100   Women   Per   Yeas 

Intrauterine  device   (lUD).  less  than  1-8: 
DLaphrsgm     with     spermicidal     products 
(creams  or  Jellies).  2-20; 
Condom  (rubber) ,  3-38; 
Aerosol  foams,  2-29; 
Jellies  and  creams,  4-36: 
Rhythm  (all  types),  less  than  1-47; 

1.  Calendar  method,  14—47; 

2.  Temperature  method.  1-20; 

3.  Temperature  method — Intercourse  only 
In  post-ovulatory  phase.  less  than  1-7; 

4.  Mucus  method,  1-25; 
No  contraception,  60-80. 

The  figure  te.xcept  for  the  lUD)  vary 
widely  because  people  differ  In  how  well 
they  use  each  method.  Very  faithful 
users  of  the  various  methods  obtain  very 
good  results  (with  the  exception  of  the 
calendar  method  of  rhythm) .  Except  for 
the  lUD,  effective  use  of  these  methods 
requires  somewhat  more  effort  than  sim- 
ply taking  a  single  pill  every  morning, 
but  it  is  an  effort  that  many  couples 
undertake  successfully.  Your  doctor  can 
tell  you  a  great  deal  more  about  these 
methods  of  contraception. 

•  •  •  •  • 

This  notice  is  issued  under  the  Federal 
Food,  E>rug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1063,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commissioner  (21  CFB 
5.1). 

Dated:  May  18,  1977. 

WiLLiAj*  P.  Randolph, 
Acting  Associate  Comviissioner 

for  Compliance. 
[PR  Doc.77-14967  Piled  5-23-77;  10: 12  am] 


National  Institutes  of  Health 

COMMISSION     FOR     THE     CONTROL     OF 
HUNTINGTON'S      DISEASE      AND      ITS 

CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  meeting  of  the  Com- 
mission for  the  Control  of  Huntington's 
Disease  and  Its  Consequences.  National 
Institutes  of  Health,  on  June  18-19, 
1977,  at  the  Palmer  House,  Chicago,  IL 
60690.  The  meeting  on  June  18th  wUl  be 
held  in  Parlor  P.  and  on  June  19th  In 
the  PrivateDlning  Room  No.  6. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  pjn.  subject  to 
space  available.  The  purpose  of  the  meet- 
ing Is  to  discuss  final  recommendations 
that  will  be  incorporated  Into  Its  report 
to  the  President  and  the  Congress  and 
the  Comprehensive  National  Plan.  The 
meeting  is  also  being  held  in  conjunction 


with  the  102nd  Annual  Meeting  of  the 
American  Neurological  Association. 

Eh-.  Nancy  8.  Wexler,  Executive  Direc- 
tor, Commission  for  the  Control  of  Hunt- 
ington's EUsease  and  Its  Consequences, 
NTH,  Bunding  31,  Room  8A11,  Bethesda, 
MD  20014  (301)  496-9275,  will  provide 
substantive  program  Information. 

Mr.  Robert  Hinkel,  Acting  Chief,  Of- 
fice of  Scientific  and  Health  Reports, 
NINCDS,  Building  31,  Room  8A02. 
Bethesda.  MD  20014  (301)  496-5751,  will 
provide  summaries  of  the  meeting  and 
rosters  of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.852,  National  Institutes  ot 
Healtb.) 

Dated:  May  23,  1977. 

SUZANNB    L.    FrEMEATT, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.77-15108  Piled  5-26-77;8;45  am) 


INFECTIOUS  DISEASE  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  meeting  of  the  In- 
fectious Disease  Committee,  National  In- 
stitute of  Allergy  and  Infectious  Diseases 
on  July  6,  7,  and  8,  1977.  In  Building  31C. 
(Conference  Room  8.  at  the  National  In- 
stitutes of  Health,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the  pub- 
lic from  9  ajn.  until  10:30  ajn.  on 
July  7  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  sections  552b(c)(4)  and  552b 
(c)(6).  "ntle  5,  U.S.  Code  and  rection 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Committee  wUl  be  closed  to  the  pub- 
lic from  7:00  pjn.  until  recess  on  July  6, 
from  10:30  ajn.  until  recess  on  July  7, 
and  from  9  a.m.  until  adjournment  on 
July  8,  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions and  individual  contract  proposals. 
These  applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  indi- 
viduals associated  with  the  applicationa 
and  proposals. 

Mr.  Robert  L.  Schrelber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, NIAID.  National  Institutes  ol 
Health,  BuUdlng  31.  Room  7A32.  Bethes- 
da, Maryland  20014,  (301)  496-5717,  wHl 
provide  summaries  ot  the  meeting,  and 
rosters  of  the  Committee  members. 

Dr.  James  A.  Ferguson,  Executive 
Secretary,  Infectious  Disease  Committee. 
NIAID,  National  Institutes  of  Health, 
Westwood  Building,  Room  70«,  Bethesda, 
Maryland  20014.  (301)  49^7465,  will  pro- 
vide substantive  program  InformatlML 
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(Catalog  of  Federal  Domestic  Asststance  Pro- 
gram No.  13.866,  National  Institutes  ot 
Health.) 

Dated:  May  20, 1977. 

Suzanne  L.  F^emeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|PR  Doc.77-15106  FUed  6-26-77;8:46  am) 


retary   formally   determines   that  coo- 
ttnuance  b  to  the  public  toterest. 

Dated:  May  19,  1977. 

Thomas  E.  Malonx, 
Acting  Director, 
National  Institutes  of  Health. 
|FR  DOC.T7-16104  FUed  6-26-77:8:46  am) 


NATIONAL  DIABETES    ADVISORY   BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  National 
Diabetes  Advisory  Board  on  July  15,  1977 
(times  below) ,  to  C^>nference  Room  4131. 
to  the  North  Building  of  Health,  Educa- 
tion and  Welfare,  at  330  Independence 
Avenue,  Southwest.  Washington,  DC. 

In  addition,  the  below  listed  subcom- 
mittees of  the  Board  wm  have  meetings 
from  9  a.m.-5  p.m.  on  July  14.  1977, 
BuUdlng  31,  National  Institutes  of 
Health,  Bethesda,  Maryland :  The  Board 
Structure  and  Organization  Subcommit- 
tee will  meet  to  Room  9A51 ;  the  IMabetes 
Program  Budget  Subcommittee  will  meet 
to  Room  9A52B. 

The  entire  advisory  board  meeting, 
which  win  be  open  to  the  public  from 
9  a.m.-5  pjn.,  Is  betog  held  to  discuss  the 
organization  and  staffing,  and  to  con- 
tinue Its  review  of  the  status  and  Imple- 
mentaticwi  ol  the  long-range  plan  to 
combat  diabetes  formulated  by  the  Na- 
tional Commission  on  Diabetes.  The  sub- 
committee meettogs  wlU  be  open  to  the 
public  9  a.m.-5  pjm.  Attendance  by  the 
public  will  be  limited  to  spsuce  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  Institutes  of 
Health,  Building  31.  Room  9A04,  Be- 
thesda, Maryland  20014,  301-496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Oatalog    ot    Federal    Domwtle    Aaslstanoe 
P»rogram   No.    13.847,   National   Institutes   trf 

Health.) 

Dated :  May  23  1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-15107  Filed  6-2«-'n;8:46  am) 


NIH   PUBLIC  ADVISORY   COMMITTEES 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776) .  the  National 
Institutes  of  Health  announces  the  re- 
newEil  by  the  Secretary.  HEW,  with  the 
concurrence  of  the  C^ce  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  followtog  Commit- 
tees: 

Experimental  Virology  Study  Section. 
Immunological  Sciences  Study  Section. 
Molecular  Cytology  Study  Section. 
Pathoblologlcal  (Chemistry  Study  Section 

Authority  f<M-  these  committees  will 
expire  on  Jime  30,  1978  unless  the  Sec- 


REVIEW  OF  CONTRACT  PROPOSALS  AND 
GRANT   APPLICATIONS 

Meetings 

Pursuant  to  Pub  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  win  be  open  to  the 
public  to  discuss  administrative  details 
or  other  Issues  relating  to  committee 
bustoess  as  todicated  to  the  notice.  At- 
tendance by  tile  public  win  be  limited  to 
^:>ace  available. 

These  meetings  win  be  closed  to  the 
pubUc  as  todicated  below  to  accOTdance 
with  the  provisions  set  forth  to  sections 
552b(c»  (4)  and  552b(c)  (6),  Tltie  5.  XJB. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  tmd  eval- 
xiation  erf  todlvldual  contract  proposals 
and  grant  application.^,  as  todicated. 
These  proposals  and  applications  and 
the  discussions  could  reveal  confidenUaJ 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal Information  concerning  todlvld- 
uals  associated  with  the  proposals  and 
applications. 

Mrs.  Marjorte  P.  Early,  CXmunlttee 
Management  Officer.  NCT.  Bunding  31. 
FlCKMn  4B43,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  win  furnish  simimaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tatoed  frcxn  the  Executive  Secretary  to- 
dicated. Meetings  wiU  be  held  at  the  Na- 
tional Institutes  of  Health.  9000  Rock- 
vine  Pike,  Bethesda.  Maryland  20014, 
unless  otlierwLse  stated. 


NAME  OF  OOh/aSTTTEE:  Carcinogenesis  Pro- 
gram Scientific  Revlefw  Committee  A . 

DATES:  July  7,  1977;  8  am — edjotimment. 

PLACE:  Building  31C  Conference  Room  9, 
National  Institutes  of  Health. 

TIMES: 

OPEN:  July  7,  9  a.m.— 9:30  a.m. 

CLOSED:  July  7,  9:30  a.m. — adjournment. 

CLOSURE  REASON :  To  review  research  con- 
tract proposals. 

EXECUTIVE  SECRETARY:  Dr.  Carl  ■.  Smmi. 

ADDRESS:  Landow  BuUdlng.  Room  306,  Na- 
tional Institutes  of  Health. 

PHONE;  391/49«-6471. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,393  National  I&stitatM  oC 
Health.) 

NAME  OF  COMMTTTEB:  Virus  Oanoer  Pro- 
gram Scientific  Review  Committee  B. 

DATES:  July  18-19,  1977;  9  ajn. 

PLAC7E:  Landow  BuUdlng,  Room  C-418;  7910 
Woodmont  Avenue.  Bethesda.  Maryland 
20014. 


TIMES; 

OPBIf:  July  18,  9  ajn. — 9:90  ajn. 

CLOSED:  July  18,  9:30  am — 6  p.m. 

CLOSED:  July  19.  9  aJn. — adjournment 

CLOSURE  REASON:  To  review  research  con- 
tract proposals. 

EXECUTIVE  SECRTTARY:  Dr.  WUna  A 
Woods. 

ADDRESS;  lAndow  BuUdlng,  Room  C306. 
National  Institutes  of  Health. 

PHONX:  901/406-4633. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  National  Institutes  of  Health  ) 

NAME  OF  COMMTTTKE:  Virus  Cancer  Pro- 
gram Scientific  Review  Committee  A. 

DATES:  July  30-22.  1977;  9  a.m. 

PLACE:  Landow  Building,  Room  C-418,  7910 
Woodmont  Avenue,  Bethesda.  Maryland 
30014. 

TIMES: 

OPEN:  July  20.  9  am — 9  30  a.m. 

CLOSED:  July  20.  9:90  »jn. — 5  p.m. 

CLOSED:  July  31,  9  ajn. — 6  pjn. 
CL06TD:  July  23,  9  ajn. — adjoxirnment 

CLOSURE  REASON;  To  review  research  con- 
tract propoeals. 

KXECUn\T:  SECRETARY:  Dr.  Maurice  L 
Ouas. 

ADDRESS:  Landow  BuUdlng,  Room  C3U6 
National  Institutes  of  Health. 

PHONE:   901/4e«-t68S. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  National  Institutes  of  Health. ) 

NAME  OF  OOMMnTHS:  Clinical  Cancer  Pio- 
gram  Project  Review  Committee. 

DATES:  July  26-29,  1977;  9  a.m. 

PLACE;  Building  SIC,  Conference  Room  n. 
National  Instltutea  of  Health, 

TIMES: 

OPEN:  July  38,  9  a.m.-10:30  a.m. 

CLOSED:  July  38.  10:30  a.m.-5:30  p.m. 

CLOSED:  July  39,  8:30  a.m.-»dJouniment 

C7LOSURE  REASON ;  To  review  research  grant 
applications. 

EXECUTIVE  SECRETARY:  Dr.  Louise  G 
Thomson. 

ADDRESS;  Weetwood  BuUdlng,  Room  809 
National  Institutes  of  Health. 

PHONE:  801/496-7906. 

(Catalog  of  Federal  Domestic  Asslitanc* 
Number  13  397,  National  Institatea  ot 
Health  ) 


NAME  OF  OOMMTTTEE;  Cancer  Centred  In- 
tervention Programs  A  Review  Committee 

DATES:  July  29,  1977;  8:30  ajn. 

PLACE;   BuUdlng  SIC.  Conference  Room   7, 
National  Institutes  of  Healtti. 

TIMES; 

OPEN:  July  29,  8  30  am  -10  a-m. 

CLOSED:  July  39,  10  ajn. — ad>7umment. 

CLOSURE  REASON:  To  rerlew  research  con- 
tract propoeals. 

EXECUTIVE   SBCRBTAKT:    Dr.   Veronica   I*. 
Oonley. 

ADDRESS;  Blatr  Bldg.,  Room  7A07,  NatkXMi 
InrUtutee  ot  Health 
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PHONE:  301/427-7941. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399.  National  Institutes  at 
Health.) 

Dated:  May  20.  1977. 

StrZANNE  L.  P^MEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-15105  FUed  5-26-77;8;45  am] 


Pharmaceutical  Reimbursement  Board 

AMPICILLIN 

Final  Maximum  Allowable  Cost 
Determinations 

Notice  is  hereby  given,  under  the  au- 
thority of  45  CFR  Part  19.  that  the  Phar- 
maceutical Reimbursement  Board  of  the 
Department  of  Health.  Education,  and 
Welfare  has  determined  Maximum  Al- 
lowable Costs  I  MACS)  for  amplcillin 
capsules  in  strengths  of  250  mg  and  500 
mg.  The  MAC  limits  and  a  statement  of 
the  Board's  reasons  for  its  determina- 
tions are  described  in  this  notice. 

In  establishing  these  MAC  limits,  the 
Board  has  followed  the  requirements 
outlined  in  the  Department's  regulations 
concerning  Limitations  on  Payment  or 
Reimbursement  for  Drugs  '45  CFR  Part 
19'.  .5  19.5  specifies  that  after  consider- 
ing the  advice  and  recommendations  of 
the  Pharmaceutical  Reimbursement  Ad- 
visory Committee,  the  written  public 
comments,  the  presentations  made  at 
any  public  hearing,  and  any  other  evi- 
dence included  as  a  part  of  the  record, 
the  Board  shall  decide  whether  a  MAC 
should  be  e."?tabli5hed  for  a  drug. 

As  required  by  the  resrulations.  the 
Board  published  as  a  notice  in  the  No- 
vember 19.  1976,  Feder.al  Register  (45 
FR  51085)  the  following  proposed  Max- 
imum Allowable  Costs : 

1.  Amplcinin.  2.50  mg  capsules:  $0.0725  per 
capsule:  and 

2.  Am^picllUn,  500  mg  capsules:  $0.1390  per 
capsule. 

This  proposal  covered  both  the  trihy- 
drate  and  anhydrous  forms  of  ampicil- 
lin.  Interested  persons  were  invited  to 
submit  comments  on  the  proposal  within 
30  days  of  its  publication.  Approximately 
50  written  comments  were  received,  pri- 
marily from  pharmacists.  Several  com- 
fla^nts  supported  the  proposed  MACs  and 
Indicated  the  availability  of  the  drugs  at 
or  below  the  M.\C  price.  Many  other 
comments  opposed  the  Board's  proposal, 
expressing  concern  that  the  quality  of 
drug  products  will  be  compromised  and 
that  these  drugs  are  not  available  to  all 
pharamaclsts  at  or  below  the  MAC  price. 

As  announced  in  the  Feder.al  Registir 
of  November  19.  1976  (41  FR  51085) .  and 
December  15,  1976  (41  FR  54824 >.  a  pub- 
lic hearing  was  held  before  the  Board 
on  January  10,  1977.  at  10  a.m.  in  Room 
1409  of  thx  Federal  Office  Building.  200 
C  Street  SW.,  Washington.  DC.  Repre- 
sentatives of  a  drug  wholesalers'  assocla- 
Uon,  a  pharmaceutical  manufacturer, 
and  a  pharmaceutical  manufacturers' 
assoclatkjn  gave  testimony  at  this 
heartng. 


Because  the  notice  was  specific  to  the 
MACS  on  amplcillin  products,  the  Board 
considered  only  comments  and  testimony 
addressing  the  appropriateness  of  the 
amplcillin  MACs  for  the  purpose  of  these 
final  determinations.  The  comments  and 
recommendations,  and  the  Board's  re- 
sponses to  them  are  set  out  below.  The 
analysis  is  limited  to  the  comments 
received  in  response  to  the  notice  and 
testimony  presented  at  the  hearing.  The 
conclusions  and  findings  of  the  Board, 
however,  are  based  upon  the  entire 
record,  including  the  advice  of  the  Phar- 
maceutical Reimbursement  Advisory 
Committee.  The  full  report  of  the  Com- 
mittee is  contained  in  the  November  19 
Federal  Register  notice  (41  FR  51085) . 

Economic 

1.  Several  comments  indicate  that  not 
eveiT  pharmacist  can  purchase  the 
specified  ampicUlin  products  at  the  pro- 
posed MAC  levels.  In  particular,  phar- 
macies in  small,  isolated  communities 
frequently  purchase  drugs  at  much 
higher  prices  than  larger  pharmacies  in 
an  urban  setting.  Another  comment  re- 
ports that  costs  vary  by  region.  Many 
pharmacists  are  therefore  concerned 
that  their  costs  will  be  greater  than  the 
reimbursement  level. 

Based  on  the  Department's  data,  as 
submitted  to  the  Advisory  Committee  on 
September  14.  1976,  and  not  having  re- 
ceived any  evidence  to  the  contrary,  the 
Board  is  satisfied  that  an  adequate 
amount  of  these  products  can  be  pur- 
chased at  or  below  these  MAC  levels.  The 
data  further  confirm  the  availability  of 
drugs  within  the  MAC  limits  in  each  of 
the  nine  census  regions.  No  evidence  has 
been  provided  to  the  Board  which  indi- 
cates that  the  specified  amplcillin  prod- 
ucts are  not  widely  and  consistently 
available  in  any  particular  region  or  area 
at  or  below  the  MAC  level. 

In  addition,  the  Board  received  com- 
ments in  support  of  the  proposed  MAC 
limits.  One  pharmacist  wrote  that 
"$0.0725  Is  a  good  and  fair  price  to  the 
pharmacist  and  for  that  sum  he  can  sup- 
ply as  good  a  brand  of  amplcillin  as  can 
be  obtained  in  the  U.S.A."  A  manufac- 
turer similarly  reported  that  his  amplcil- 
lin capsules,  250  mg  each,  are  available  to 
pharmacies  in  every  State  at  $4.90  per 
100  capsules. 

2.  Two  comments  argue  that  If  am- 
plcillin prices  fluctuate  significantly  It 
will  require  a  continuous  update  in  the 
MAC  level.  A  continuing  review  to  justify 
the  applicability  of  these  amplcillin 
MACs  is  planned  by  the  Board. 

3.  At  the  public  hearing  both  the 
wholesalers'  association  and  the  manu- 
facturers' association  contended  that 
savings  to  government  programs  pur- 
chasing amplcillin  is  either  uncertaiii  or 
overstated  in  the  government  estimates. 
Both  parties  acknowledged,  however, 
that  substantial  cost  savings  is  not  a  re- 
quired regulatory  condition  for  the  estal)- 
ILshment  of  a  MAC.  Another  report  sub- 
mitted to  the  Board  indicates  potential 
savings  substantially  above  the  De- 
partment's estimates. 


On  balance.  It  Is  evident  that  there  are 
significant  savings,  estimated  at  $730,000, 
that  will  accrue  to  government  programs 
with  the  establishment  of  these  MACs. 
The  government,  as  any  cost  conscious 
buyer,  has  an  obligation  to  identify  the 
maximum  prices  at  which  it  will  pur- 
chase medication. 

Furthermore,  the  discrepancy  between 
the  wholesaler  and  Departmental  costs 
savings  projections  appears  to  be  largely 
attributable  to  the  very  limited  nature 
of  the  data  used  by  the  wholesalers. 
Their  savings  calculations  were  based 
upon  data  drawn  from  wholesalers  in 
three  states  over  a  three  week  period, 
and  excluded  sales  made  directly  by 
manufacturers.  In  addition  list  price  as 
opposed  to  invoice  price  data  were  used. 

The  manufacturers'  estimate  of  po- 
tential savings  from  the  MAC  limit  was 
based  upon  a  misunderstanding  of  how 
Medicaid  reimburses  for  prescription 
drugs.  Reimbursements  are  based  upon 
the  state  program  administrators'  esti- 
mate of  the  actual  cost  (EAC)  of  the 
product  to  the  providers  of  pharmaceu- 
tical services.  The  Department's  calcula- 
tions are  based  on  the  assumption  that 
state  EACs  are  derived  from  survey  data 
gathered  by  the  Department  and  sent  to 
the  states.  The  manufacturers  have  in- 
correctly assumed  that  the  average  ac- 
quisition cost  Is  used  for  reimbursement 
purposes.  Consequently  they  under- 
estimated potential  MAC  savings. 

Quality  Issuis 

4.  Several  written  comments  address 
the  issue  of  quality  of  amplcillin  prod- 
ucts. Some  comments  discuss  the  gen- 
eral concern  that  quality  control, 
research,  and  past  manufacturing  per- 
formance will  be  sacrificed  for  the  sake 
of  cost.  The  Board  believes  that  these 
particular  comments  are  not  related  spe- 
cifically to  the  amplcillin  MACs,  and  that 
the  Department  fully  responded  to  this 
issue  in  the  preamble  to  the  final  regu- 
lations entitled  "Limitations  on  Payment 
or  Reimbursement  for  Drugs"  (45  CFR 
Part  19),  published  in  the  July  31,  1975, 
Federal  Register  (40  FR  32284). 

Other  comments  are  directed  specifi- 
cally at  the  quality  of  amplcilUn  products 
available  in  the  price  range  below  the 
MAC  levels.  These  comments  assert  that 
amplcillin  products  purchased  below 
$0.0725  and  $0.1390  ^e  of  inferior  qual- 
ity. The  Board  agrees  with  the  advice  of 
the  Food  and  Drug  Administration  that 
there  is  no  known  reason  to  recommend 
against  the  establLshment  of  MAC  limits 
on  amplcillin  capsules  based  upon  quality 
considerations.  Every  manufacturer  of 
amplcillin  must  comply  with  the  require- 
ments of  21  U.S.C.  357(a),  which  pro- 
vides for  the  certification  of  each  batch 
of  the  drug  by  FDA.  In  addition,  bio- 
availability data  for  every  manufacturer 
is  submitted  to  and  approved  by  PDA 
prior  to  certification.  The  FDA  has  no 
evidence  that  any  of  the  currently  mar- 
keted subject  products  or  their  manufac- 
turers are  in  violation  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  re- 
spect to  these  products. 
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5.  Since  closure  of  the  comment  period 
anu  completion  of  the  public  heartng 
concerning  MAC  limits  on  amplcillin 
capsules,  the  Board  received  a  report  on 
amplcillin  liquid  preparations  for  whlcli 
It  is  considering  the  establishment  of 
MAC  limits.  In  this  report  the  Board  was 
Informed  by  the  FDA  of  a  pending  regu- 
latory matter  concerning  the  presence 
of  residues  of  N.N-dimethylanlllne 
(DMA),  In  bulk  amplcillin.  DMA  Is  a 
chemical  used  to  remove  hydrochloric 
acid  during  the  production  of  amplcillin. 

Because  materials  regarding  this  mat- 
ter had  not  previously  been  part  of  the 
administrative  record  for  the  establish- 
ment of  MAC  limits  for  amplcillin  cap- 
sules, the  Board  Invited  additional  com- 
ment on  March  31.  1977  (42  FR  17182), 
related  solely  to  the  presence  of  DMA 
residue  In  amplcillin  and  Its  bearing 
upon  the  establishment  of  MAC  limits 
for  amplcUlin  capsules.  No  comments 
were  received  from  the  public.  FDA  has 
stated  that  DMA  residues  have  no  known 
public  health  significance.  F\irthermore, 
PDA  h£is  established  an  upper  limit  for 
DMA  residue  in  amplcillin. 

Based  on  all  available  evidence  the 
Board  concurs  with  the  finding  of  the 
FDA  that  there  is  no  reason  connected 
with  DMA  levels  in  amplcillin  for  with- 
holding or  delaying  MAC  limits  for  am- 
plcillin capsules. 

6.  During  the  hearing,  a  representative 
of  a  drug  manufacturer  presented  in- 
formation to  the  Board  of  scientific 
factors  that  could  affect  the  bioavail- 
ability or  quality  of  amplcUlin  products 
and  argued  that  this  Information  renders 
assumptions  of  bloequivalency  based  on 
chemical  equivalency  invadid. 

No  evidence  was  presented  In  com- 
ments or  at  the  hearing  of  any  bloequl- 
valence  problems  with  any  of  tJie  brands 
of  amplcillin  available  on  the  American 
market  In  fact,  as  stated  tn  the  hearing 
on  amplcUlin,  at  least  one  major 
pharmaceutical  manufacturer  relies  on 
in  vitro  testing  oJf  chemical  eqiiivalency 
in  its  own  quality  control  program,  which 
provides  the  basis  of  Its  assumption  of 
bloequivalency  from  batch  to  batch  and 
lot  to  lot  for  its  brand  of  amplcUlin.  as 
weU  as  other  drugs  It  manufactures.  The 
Board  concludes  that  reliance  on  the 
FDA's  assurances  concerning  the  quality 
of  marketed  amplcUlin  is  justified. 

Legal  Issues 

7.  One  comment  queries  what  recourse 
a  pharmacist  has  in  a  jurisdiction  where 
brand  substitution  is  prohibited  by  law 
when  he  receives  a  prescription  request- 
ing a  brand  of  amplcillin  capsules  priced 
above  the  MAC  limit.  The  Board  con- 
cludes that  the  MAC  regulation  neither 
supersedes  nor  contravenes  State  anti- 
substitution  laws.  The  regulation  does 
not  authorize  or  require  pharmacists  to 
dispense  drugs  in  violation  of  State  law. 

The  regulations,  however,  do  not  limit 
reimbursement  for  the  cost  of  a  drug  to 
the  MAC  limit  when  the  physician  certi- 
fies medical  necessity  of  the  brand  for 
the  treatment  ot  a  patient  In  accordance 
with  45  CFR  19.3(a).  Prior  to  filling  a 
brand -name  prescription,  a  pharmacist 


may  ask  the  prescribing  physician  either 
to  authorize  sul>stltutlon  or  to  certify  the 
brand's  medical  necessity  to  assure  that 
reimbursement  will  not  be  limited  to  the 
MAC. 

8.  One  comment  recommends  that  the 
Department  delay  Implementation  of  the 
amplcillin  MACs  untfl  the  final  resolu- 
tion of  pending  lawsuits.  The  Board  does 
not  believe  that  the  existence  of  Utiga- 
tlon  justifies  delay  in  implementing  the 
MAC  program. 

Other  Comments 

During  the  hearing,  a  number  of  other 
comments  were  presented  which  were 
not  directly  or  solely  related  to  the  pro- 
posed MACs  on  amplcUlin.  The  manu- 
facturers' association  requested  HEW  to 
consider  the  development  of  an  effective 
substitute  for  the  present  MAC  system  as 
a  cost  containment  procedure,  to  estab- 
lish the  right  of  Interested  parties  to 
offer  timely  information  on  quality  and 
other  justifications  for  establishing  a 
MAC  limit  for  a  particular  drug,  and  to 
adopt  a  "certified  source"  mechanism  to 
determine  whose  products  are  relmburse- 
able  under  government  progrsims. 

Although  these  comments  are  not 
germane  to  the  establishment  of  the 
proposed  ampicUlin  MACs,  the  Board 
wlU  consider  these  points  at  some  future 
time  for  possible  implementation. 

Order 

After  consideration  of  the  recommen- 
dations provided  by  the  Pharmaceutical 
Reimbursement  Advisory  Committee, 
written  comments  and  testimony  pre- 
sented at  the  pnibllc  hearing,  the  Phar- 
maceutical Reimbursement  Board  has 
determined  that  the  proposed  MACs  on 
amplcUlin  products  are  appropriate.  The 
Board  therefore  establishes  the  f oUowlng 
MACS: 

1.  Amplcillin,  260mg  capsules:  $0.0725  per 
capsule;  and 

2.  AmplcUlin,  500mg  capsules:  $0.1390  per 
capsule. 

The  effective  date  of  these  MACs  is  on 
or  before  June  27,  1977. 

Dated:  May  10,  1977. 

Mark  Novitch, 
Executive    Secretary,    Pharma- 
ceutical Reimbursement 
Board. 
(FB  DOC.T7-14859  FUed  5-28-77:8:45  am] 

DEPARTMENT  OF  HOUSING   AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Ekxjket  No.  NPD-479:  FDAA-304O-KM] 

IDAHO 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:   Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY :  This  is  a  Notice  of  the  Presi- 
dential declaration  of  an  emergency  for 


tlie  State  of  Idaho  (PDAA-304O-EM> . 
dated  May  5,  1977.  and  related  deter- 
minations. 

DATED:  May  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Frank  J.  Muckenhaupt.  Chief.  Program 
Support  Staff.  Federal  Disaster  As- 
sistance Administration,  Department 
of  Housing  and  Urban  Development. 
Washingtcwi,  D.C.  20410,  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  tmd 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegatlcm  of  Au- 
thority. Docket  No.  D-74-285;  and  by 
\-irtue'of  the  Act  of  May  22.  1974.  en- 
titled "Disaster  Relief  Act  of  1974"  (88 
Stat.  143) ;  notice  Is  hereby  given  that  on 
May  5,  1977,  the  President  declared  an 
emergency  as  follows: 

I  haye  determined  that  the  Impact  of  a 
drought  on  the  State  of  Idaho  Is  of  sufflclent 
severity  and  magnitude  to  warrant  a  declara- 
tion of  an  emergency  under  Pub.  L.  93-288. 
I  therefore  declare  that  such  an  emergency 
exists  In  the  State  of  Idaho. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285.  I  hereby  appoint 
Mr.  Wmiam  H.  Mayer.  FDAA  Region 
X.  to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  foUowlng 
area  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  County  of: 

Blaine 

ITie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  as- 
sistance only  In  the  aforementioned 
affected  area  effective  the  date  of  this 
Notice. 

(Catalog  of  FederaJ  Domestic  Assistance  No. 
14.701,  Disaster  Asslst&nce.) 

Thomas  P.  Dunne, 
Admirustratcyr ,  Federal  Disaster 
Assistance  AdmiTiistration. 

[FR  Doc.77-15n0  Piled  S-3e-77;8:4«  am] 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

[TentaUve  StUe  No.  65) 

EASTERN  GULF  OF  MEXICO  OUTER 
CONTINENTAL   SHELF 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

The  Department  of  the  Interior  on 
May  17,  1977,  identified  a  new  proposed 
sale  in  the  Eastern  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS  Sale  No.  65). 
Therefore,  the  Dep)artment  is  issuing  this 
supplemental  Call  for  Nominations  for 
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the  area  This  'Call  area  coristituted  a 
part  of  a  Call  for  Nominations  and  Com- 
ments for  propo.'^ed  OCS  Sale  No.  51  (42 
FR  9452.  February  16.  1977).  The  areas 
Identified  in  this  call  will  not  be  consid- 
ered for  proposed  OCS  Sale  No.  51. 

Pur.suant  to  the  authority  prescribed 
in  43  CFR  3301.3  1 1976 1 .  nominations  are 
hereby  requested  for  areas  on  the  East- 
em  Gulf  of  Mexico  Outer  Continental 
Shelf  for  possible  oil  and  gas  leasing 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  use.  1331-1343  (1970i  >.  Nomi- 
nations will  be  considered  for  any  or 
all  of  that  part  of  the  following  mapped 
areas,  on  OCS  Official  Protraction 
Diagrams,  seaward  of  the  submerged 
lands  of  the  adjacent  States. 

1.  NH  16-5  Pensacola  (except  that  area 
between  the  west  boundary  of  the  E95  range 
of  blocks  and  the  west  boundary  oif  the  B118 
range  of  blocks) . 

2.  NH  16-8  Destln  Dome  (except  that  area 
between  the  west  boundary  of  the  B&6  range 
of  blocks  and  the  west  boundary  of  the 
El  18  range  of  blocks);  (formerly  Pensacola 
South  No.  1). 

3.  NH  16-11  De  Soto  Canyon  (except  that 
area  between  the  west  boundary  at  the  E95 
range  of  blocks  and  the  west  boimdary  of  the 
E118  range  of  blocks);  (formerly  PerLsacola 
South  No.  2). 

4.  NH  16-9     Apalachlcola. 

5.  NH  16-12  Florida  Middle  Ground  (for- 
merly Apalachlcola  South) . 

6.  NO  16-3  The  Elbow  (formerly  Tampo 
Wewt  No.  1 ) . 

7.  NO  16-6  Note:  Unnamed  (formerly  Port 
Mvers  West  No.  2). 

8.  NH  17-7     Gainesville 

9.  NH  17-10     Tarpon  Springs. 

10.  NO  17-1  Saint  Petersburg  (formerly 
Tampa) . 

11.  NO  17-4  Charlotte  Harbor  (formerly 
Port  Myers  West  No.  1). 

.\11  these  maps  may  be  purchased  for 
$2  each  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Management,  Suite  841,  Hale 
Boggs  Federal  Building.  500  Camp  Street, 
New  Orleans,  Louisiana  70130 

AH  nominations  must  be  described  tn 
acx:ordance  with  the  Outer  Continental 
Shelf  Official  Protraction  Diagrams  pre- 
pared bv  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior  and  re- 
ferred to  above.  Only  whole  blocks  or 
properly  described  subdivisions  thereof, 
not  less  thaji  one  quarter  of  a  block,  may 
be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  thlj  notice 
also  requests  comments  Identifying  par- 
ticular tracts  recommended  to  be  either 
specifically  excluded  from  oil  and  gas 
leasing  or  leased  only  under  special  con- 
ditions because  of  conflicting  values  or 
environmental  concerns.  Particular  geo- 
logical, environmental,  biological,  ar- 
chaeological, socio-economic  or  other 
information  which  might  bear  upon  po- 
tential leasing  emd  development  of  par- 
ticular tracts  Is  requested  where  avail- 
able. Information  on  these  subjects  will 
be  used  tn  the  tentative  selection 
of  tracts  which  precedes  any  final  selec- 
tion by  the  Director  pursuant  to  43  CFR 
3301.4.    This    Information    is    requeerted 


from  Federal.  State  and  local  govern- 
ments, industry,  universities,  research 
Institutes,  environmental  organizations, 
and  members  of  the  general  public.  Com- 
ments may  be  submitted  on  blocks  or 
subdivisions  thereof,  as  required  for 
nominations,  or  on  all  areas  or  portions 
thereof  as  described  above.  They  should 
be  directed  to  specific  factual  matters 
which  bear  upon  the  Department's  deci- 
sion whether  to  make  a  preliminary  se- 
lection of  particular  tracts  within  these 
areas  for  further  environmental  analysis 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347 
(1970))  and  possible  leasing.  Comments 
relating  to  general  matters  which  would 
be  applicable  to  oil  and  gas  operations  in 
any  part  of  the  OCS  are  not  sought  at 
this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  June  30.  1977. 
In  envelopes  labeled  "Nominations,  of 
Tracts  for  Leasing  in  the  Outer  Conti- 
nental Shelf  Eastern  Gulf  of  Mexico,"  or 
"Comments  on  Leasing  In  the  Outer 
Continental  Shelf  Eastern  Gulf  of  Mex- 
ico," as  appropriate.  They  must  be  sub- 
mitted to  the  Director,  Attention  720, 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240,  Copies  must  be  sent  to  the  Con- 
servation Manager,  Gulf  of  Mexico  OCS 
Operations,  Geological  Survey,  Suite  336. 
Imperial  Office  Building,  3301  North 
Causeway  Boulevard,  Metairie,  Louisiana 
70011  and  to  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management  at  his  address 
cited  above. 

This  call  for  nominations  and  com- 
ments does  not  In  any  way  commit  the 
Department  to  leasing  in  the  Eastern 
Gulf  of  Mexico.  It  is  an  information- 
gathering  component  of  the  Depart- 
ment's leasing  procedure. 

Pinal  selection  of  tracts  for  competi- 
tive bidding  win  be  made  only  after  com- 
pliance with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  pub- 
lished In  the  Federal  Register  stating 
the  conditions  and  terms  for  leasing  and 
the  place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

CtTRT  BERKLTTND. 

Director.  Bureau  of 
Land  Management. 

Approved:  May  20,  1977, 

GtJY  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

[TR  Doc.77-16026  Wled  »-26-77;8:4a  axn] 


Bureau  of  Land  Management 

[M   1411 

MONTANA      . 

Transfer  of  Submarginal  Lands,  Fort  Peck 
Indian  Reservation 

MiT  19,  ini. 
1.  Pursuant  to  PuWlc  L*w  94-114  (89 
Stat.  577)  and  8ec.  3  thereof,  the  lands 


described  in  paragraph  3  of  this  notice, 
together  with  all  minerals  iznderlylng 
these  lands,  whether  acquired  or  other- 
wised  owned  by  the  United  States,  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  use  and  benefit 
of  the  Assiniboine  and  Sioux  Tribes  of 
Montana.  The  lands  shall  be  a  part  of 
the  established  Port  Peck  Indian  Reser- 
vation. These  lands  were  submarginal 
lands  acquired  imder  Title  n  of  the  Na- 
tional Industrial  Recovery  Act  of  June 
16,  1933  (48  Stat.  200),  the  Emergency 
Relief  Appropriation  Act  of  April  8,  1935 
(49  Stat.  115),  and  Sec.  55  of  the  Act  of 
August  24,  1935  (49  Stat.  750.  781).  This 
notice  Is  issued  under  the  authority  dele- 
gated to  me  by  Bureau  Order  No.  701, 
dated  July  23,  1946,  as  amended. 

2.  All  existing  mineral  leases,  including 
oil  and  gas  leases,  which  have  been  issued 
on  these  lands  wUl  remain  in  force  and 
effect  in  accordance  with  the  terms  and 
provisions  of  the  Act  under  which  the 
leases  were  issued.  The  lease  files  will  be 
transferred  to  the  Office  of  the  Area 
Director,  Bureau  of  Indian  Affairs,  Bil- 
lings, Montana.  Future  rentals  for  these 
leases  will  be  paid  to  and  collected  by 
that  office.  Jurisdiction  of  these  mineral 
leases  is  transferred  from  the  Bureau  of 
Land  Management  to  the  Bureau  of  In- 
dian Affairs  in  trust  for  the  Assiniboine 
and  Sioux  Tribes. 

3.  Principal  Meridian,  Montana 
T.  33  N.,  R.  39  E., 

Sec.  25.  Lot  5. 
T.  33  N.,  R.  40  E., 

Sec.  30,  Lots  3  and  4,  E',^SW>4,  W'/aSE'^, 
and  SEi/48E'4;  and 

Sec.  35,  8'^S«4. 
T.  31  N.,R.  41  E., 

Sec.  29.  NW4:  and 

Sec.  30,  NE%. 
T.  32  N.,  R.  41  E.. 

Sec.  6,  Lots  1,  3,  3,  and  4; 

Sec.    35,   Wi4N«;i4,   NWi4,    "id   Vy^BH^; 
and 

Sec.  36,  N>^. 
T.  27  N.,  R.  42  E  . 

Sec.  1,  Ix>ts  1  and  2,  S^NB%,  and  SEV4; 
and 

Sec.  5,  Lot  11,  SW>4NB%. 
T  29  N.,  R.  42  E., 

Sec.  1,  SW1/4NE14.  S%NW>4,  and  W>/i8E%. 
T.  30  N.,  R.  42  E. 

Sec.  19,  EJ4SE14; 

Sec.  20,  NW%SW<4; 

Sec.  26,  EV^;  and 

Sec.  30,  NEi^NEVi- 
T.  31  N,  R.  42E.. 

Sec.  2,  Lots  1.2,  S,  and  4,  and  8V4N>^; 

Sec.  11,  S>4NWi4,  ■<4SW>4.  azKl  SS%;  and 

Bee.  13,  SHNE<4  and  KM,SBi4. 
T.  82  N.,  R.  42  E.. 

Sec  35,SEi4. 
T  26  N..  R.  43  B., 

6er.  4.  Lot  8; 

See.   12.  W>4NW>48W^,  X%B%SB^  MM 
WMiSW>4SX>4:  Ukd 

8«C.  13,  B'*,NE'4NB%. 
T.  27  N,  R.  43  B., 

Sec  6,  Lota  1.  S.  8,  and  4,  %aA  a%ir)^ 

Sec.  6.  Lots  1, 1.  and  T,  kdA  S%KS%: 

etic.  8,  8V4; 

8ec.  16,  8H:  I 

8mx  18.  Lota  8  aad  4.  B%8W%.  and  SB)4i  | 

and 
B«c.  36.  MHIfW)4- 
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T.  28  N,  R.  43  E.. 

Sec  U  Lots  3  and  4,  SV^NW^.  SW>4.  and 

w>4aKi4; 

Sec.  2.  Lota   1.  3,  and  3,  SEl^NKVi.  SRi^ 
NW!4.  N^SWVi.  SEV,SWVi.  and  SEV4; 

Sec.  5,  Lota  1  and  2; 

Sec.  7.  Lota  1.  2.  3,  and  4,  EHjSWi^,  and 
SEV4; 

Sec.  9,  E>^SW%  and  SB%: 

Sec.  10.  EV^SE^; 

Sec.  11,  All; 

Sec.  12.  WViWVi  and  E«4SW%: 

Sec.  13.  S>4; 

Sec.  16,  NEV»NW>4; 

Sec.  25,  E'/i  and  SV^SWV;; 

Sec.  33.  SEy4SW>4  and  S!4SB«4: 

Sec.  34,  N 14 NE  1,4;  and 

Sec.  36.  WViNE^4  and  NWI4. 
T  29  N..  R.  43  E.. 

Sec.  10.  NWViSW>4; 

Sec.  14.  W14NWV4; 

Sec.  15.  Ni4NE%  and  NWV4: 

Sec.  18.  Lota  1.  2.  3.  and  4,  E14SW%,  W^ 
SEi4.andSE%SE<«: 

Sec.  19.  Lot  1,  NE14NW1^  and  SE«4; 

Sec.20,W%: 

Sec.  23,  SEV4SW'4  and  SE%; 

Sec.  24.  S>4; 

Sec.  28.  NV4: 

Sec.  27.  SV4:  I 

Sec.  28.  EMjSBV;: 

Sec.  29,  SW^SW^i  andS',iSE<4; 

Sec.30,SEVi3Ei4; 

Sea  31.1x)ts  3  and  4,  NE'i,  and  SEV4NW14; 

Sec.  33.  NW%NW>4  and  EV^SBVi: 

Sec.  33,  Si^NKVi,  Wi^SWi4,  and  SEJ4; 

Sec.  34,  NViNEVi;  and 

Sec.  35,  NV2  and  S14SWV4. 
T.  30  N.,  R.  43  E.. 

Sec.  3,  Xx>t8  3  and  4,  Si4NW>4,   and  B^ 
SWVi;  and 

Sec.  18.  Lots  1  and  2.  and  Ei/^NW^. 
T.  31  N.,R.  43  E.. 

Sec.  31,  NVi;  and 

Sec.  34,  W^. 
T.  32  N.,  R.  43  E.. 

Sec.  33,  W>4;  and 

Sec.  36,  NEi4SE^4, 
T  26  N.,  R.  44  E., 

Sec.  7,  Lot  8  and  W<4SEV4SW>4: 

Sec.  9,  WMiNE^NEVi:  and 

Sec  18.  Lot  6. 
T.  27  N,  R.  44  E., 

Sec.  2.  Lota  1  and  3,  Si4NBi,4,  SW"i4NW%, 
NW '4SW 14 ,  and  SB Vi ; 

Sec.  3,  Lots  3  and  4.  and  SV^NW^: 

Sec  9.  E^: 

Sec.  10.  NEVi: 

Sec.  17,  SW14: 

Sec.  30.  N^   and  N<4S<4:   and 

Sec.  25,  E>4. 
T  28  N.,  R  44  E. 

Sec.  3.  Lot  4  and  SW^NWVi; 

Sec  4,  Lots  3  and  4; 

Sec.  5.  Lota  3  and  4.  8  Vi  NW  1,4 ,  and  SW%; 

Sec  6,  Lou  1  and  2.  Si4NE%,  and  N>4SB%; 

Sec.  9,  N!^.  E'.,SWi<4,  and  Wi-^SE^; 

Sec.  10,  S%; 

Sec  11.  W«4NWV4  andSwy*: 

Sec.  13,  S>4NW»4  and  N%SW%; 

Sec  14.  S»4NB%  and  NW>4; 

Sec  15.  NE14; 

Sec.  18,  NV4: 

Sec  17.  KV4; 

Sec.  18.  Loto  1.  2.  3.  and  4.  and  E^W^; 

Sec.  20.  S^; 

Sec.  21.  All; 

Sec  23,  SEy4SB14; 

Sec  33.SE'4: 

Sec.  27,  NE^NB^; 

Sec.  28,  NBi4; 

Sec   29.  W14; 

Sec.  30.  Lota  1,3.3,  and  4.  and  EV4; 

Sec  31.  Lota  3,  3.  and  4.  and  EV^Wb^: 

Sec  33.  SH;  and 

Sec.  34,  SW%  and  8WV4SB%. 


T.  29  N..  R.  44  K-, 

Sec.  X  Lota  2  and  3.  SW>4NX%.  and  BKSk 

NWV:,: 

Sec.  8.  EVi; 

Sec.  12.  WVi; 

Sec.  13,  NWVi  andSVi; 

Sec.  17.  E^SW^  and  SS>4: 

Sec  21.  W^: 

Sec.  23,  S'.i; 

Sec.  24,NViNV4: 

Sec.  25.  SViSVi; 

Sec.  26.  N14  and  SEV4; 

Sec.  27.  W!^; 

Sec  28.  NEVi: 

Sec  30.  SE^SW%  and  SWV^SB^: 

Sec.  31.  E^  and  EViNWi4; 

Sec.  32.  wi4SW>4: 

Sec.  34.  NE14; 

Sec.35.  NE14  and  NViSEi^;  and 

Sec.  36.  NVi  and  N^SWi^. 
T.  30  N..  R.  44  E.. 

Sec.  36.  S!4NWi4.  SW^4.  and  WV4SB^4. 
T.  26  N..  R.  46  B., 

Sec.  12.  ESSEV4NE<>4  and  Bi^NB^SW^. 
T.  27  N..  R.  45  E, 

Sec.  3.  Lota  1  and  2  and  S>,^NS%: 

Sec7.  E>4: 

Sec.  13.  SV4; 

Sec.  14,  NVi ; 

Sec.  15.  NVi  and  SWVi: 

Sec.  18.  EVs; 

Sec.  30.B14; 

Sec.  21,  NVi; 

Sec  26,  SEi,4SEi4  ;  and 

Sec.  29,  NWV4. 
T.  28  N.,  R.  45  E.. 

Sec.  2,  EV4SE%: 

Sec.  3.  Si^SVi: 

Sec  4.  NEV4SEt4: 

Sec.  5.  Lots  3  and  4: 

Sec.    7.    SWy4NBV4.    3EV4NWi4.    Bi^SW^i. 
and  SE>4; 

Sec.  8.S!^SVi: 

Sec.  9.  SW'4: 

Sec.  10,  NViNE'4.  NEV4NWV4.  and  KV4SB14: 

Sec.  11,  EHNBV4  and  8>4: 

Sec.  16.  W14NWV4  andSB'4: 

Sec.  17,  EViNEVi  and  WViNW>4; 

Sec.    18,  SEV4NE%.  SEVkSW^,   and  NB^ 
SEV4: 

Sec  21.  NV4NWV4  and  SW<4NW%; 

Sec.  22.  NE>4: 

Sec.  27,  NWV4: 

Sec.  38.  SEV*; 

Sec.  30.  Lota  1.  3.  3,  and  4.  E^wy^.  aad 
SEV4: 

Sec  33.  Ni^N^: 

Sec.  34,  SEV4;  and  , 

Sec.  36,  E 14. 
T.  29  N,  R.  45  E.. 

Sec  1.  Lota  1  and  3  and  S^NX^: 

Sec  4.  Lota  3  and  4.  SHNW%.  and  ir^ 
SWV4; 

Sec.  5,  Lot  1; 

Sec  9.  SV4; 

Sec  10,  SEVi: 

Sec.  13.  SV^Ni^.  N^SVi.  SJSV*SWi4.  and  8% 
SEV4; 

Sec  14.  SEV4NE14  and  NV^NW^; 

Sec.  15.  NEV4; 

Sec  19.  Lot  2  and  SEV4NW<4: 

Sec  33.  NEV4SW14  and  WHSB^4:  and 

Sec    34,    SE14NWV4.    N14SW14,    and    SB% 

swy,. 

T.  30  N..  R.  45  E.. 

Sec  33.  SWV4SWI14. 
T.  32  N..  R.  45  E.. 

Sec.  6.  S>4SEi4: 

Sec    10.   WHSW14.   SEV48W%.   and   SW% 
,     SEV4; 

Sec.  16,  HBV4NBV4  :  and 

Sec.  26,  EViNWV*. 
T.  26  N.,  R.  46  E., 

Sec.  3,  E'^NBy4NW%:  and 

Sec  5.  SEV4NE^4. 
T.  27  N.,  R.  46  B, 

Sec  1,  Lota  1  and  3  and  SV2NE14: 

Sec.  3,EV4SE?4; 


Sec.  4,  Lota  1,2,  3,  and4andSHN^: 

Sec.  6,  8'/iNEV4,  SEy4NW>4,  BViSW14,and 
SEV4: 

Sec.  18,  Lota  3  and  4,  EViSWV4.  and  SEV4: 

Sec  23.  S^NW^  andSWV4; 

Sec.  26,  SEV4NEV4; 

Sec.  27.  NV4NWy4  and  NHNSSWV,NW!4; 

Sec.  30.  NEV4SB14;  and 

Sec.  34.  SWI4NWV4. 
T.  28  N..  R.  46  E, 

Sec.  19.  Lota  1  and  3  and  E<4NW^: 

Sec  25,  SEy4SW14; 

See.  29,  NW  1,4; 

Sec.  30.  Lota  3  and  4.  B%.  and  BV^SW^: 
and 

Sec  31.  Lota  1  and  2.  E>4,  and  B%WVi. 
T.  29  N.,  R.  46  E., 

Sec.  14,  NBV«; 

Sec.  19,  NE«4; 

Sec.  20,  NW>4: 

Sec.  35,  EV4;  and 

Sec.  36.  SWV4NW%.  SWi4.  NViSBi4,  and 
SWi4SE'4. 
T.  27  N.,  R.  47  E., 

Sec.  5.  All;  and 

Sec.  6.  Lota  1.  2,  6.  7.  and  12.  and  X%. 
T.  28  N..  R.  47  E.. 

Sec  25.SE>,4. 
T.  29  N  .  R.  47  E.. 

Sec.  22.  S>4NEV4  and  SB%; 

Sec.  23,  SViNW^i  and  N»4£rw^4: 

Sec.  25.  SEy4SW%,  NKV»SB!4.  and  8'i8E»4; 

Sec.36,  Ei^W^:  and 

Sec.27,  NViNEV4. 
T.  27N.,R.  48B., 

Sec.  2,  EV^SWVl: 

Sec.8.  SEi4NE>4:  and 

Sec.  16.  SEi4NWV»  andNEV4SWb4. 
T.  28  N  ,  R.  48  E., 

Sec.  4.  SWV4NWi,4; 

Sec.  6,  SBi4SW<4  and  SB^; 

Sec.  10,  NE14: 

Sec.  14,8V4S^: 

Sec.  19,  NBV4; 

See.  24,  E>4; 

Sec.  27,  WV:;: 

Sec.  30.  Lote  3  and  4.  and  E'^SW^^; 

Sec.32.  S'o: 

Sec.  35.  All;  and 

Sec.  36,  SWV4. 
T.  29N..R.48E.. 

Sec.3.SW'.4NWV4: 

Sec.  4.  Lota  I  and  2,  and  SEV4KB^: 

Sec.  5,  Lota  3  and  4.  and  S^N^; 

Sec  6,  Lot  1  and  SE^NB^i; 

Sec.  9,  W>/iNEV4  and  EV4NW?4; 

Sec.  11,  SE14; 

Sec.  13,  SW^; 

Sec.  13,  NW»4; 

Sec.  16,  SWy,SW«4; 

Sec  17,  EViSEV4: 

Sec.  21,  NWV4NW^4; 

Sec  23,  W14;  and 

Sec36,  WViNB<4,Ei4SW%,  and  SB%. 
T.  30  N..  R.  48  E., 

Sec.  ll,SWiS',4;  and 

Sec.  33,  SE>4. 
T.  32  N.,  R.  48  E., 

Sec  5.  S^;  and 

Sec.  8,.Ni4NWi«4. 
T.  27  N..  R.  49  E.. 

Sec    4.    NV4NWV4NE14    and    KHSi^lfWll"' 
NE'4; 

Sec     5.     NHSWi^NBli     azkd     r%r%SS% 
NEi,,: 

Sec.  6,  SEV4NWi|4:  and 

Sec  16.  Lot  8. 
T28N.,  R.  48E,  

Sec.  6,  Lota  6  and  7,  and  B^8W%; 

Sec.  7,  E14; 

Sec22,  N^4: 

Sec.  24,  SEV4: 

Sec.  25,  N14NB14  and  SBV^NV^ 

Sec  26,  W^: 

Sec3i.SEV4SEV4: 

Sec.  32,  SWy4SW%; 

Sec.  34.SViSEV48B%:  and 

Sec.  35.  NE'.4NEy4. 
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T   29  V    R   49  E.. 

Sec   8   E'^; 

Sec     10,    SW>4NE>4,    SE'4NW><,,    N^SB>4. 
and  SW>„SE»4; 

8ec.  11,  NSSW>4  and  SS'^SW'^: 

Sec.  15.  NEU: 

Sec.  16,  NB1.4,  NEV4SWi<,,  and  SV48W%; 

Sec     17,   NEi^frE'4,   W^,   and  8W'4SEi4; 

Sec.  18,  NE|4; 

Sec.  20,  NViNE"^  and  NE14NW14; 

Sec.  21,  Ei.i: 

Sec.  27,  N'-,; 

Sec  38,  NEi,;  and 

Sec  30,  NEU 
T.  30  N..  R.  49  E.. 

Sec.  16.  8>A: 

Sec  16,  B^; 

Sec.  31,  N^NBVi.  SWi^NEi^.EViSW'/*,  and 
NW>4SB54; 

Sec.  33,  Ni4NW% ;  and 

Sec.  33,  SWV4. 
T  31  N,  R.  49  E., 

Sec.  15,  NE14; 

Sec.  20,  SW14: 

Sec.  31,8EV4; 

Sec.  33.  NE',4;  and 

Sec.  34,  SWI/4. 
T.  27  N.,  R.  50  E.. 

Sec.  4,  NWi,4NE%  and  NEi4NW>4. 
T   28  N.,  R.  50  E., 

Sec.  2,  Lots  3  and4,  S^.iNWVi,and  SW^; 

Sec.  4,  Xx>tfi  1  and3.  8V^NEi4.  andSBi4; 

Sec.  5,  Lot6  3  and4,  S'4NWi4,  andSW%; 

Sec.  10,  SW%; 

Sec.  11,  E'/4: 

Sec.  13,  N^NE%; 

Sec   14.  All; 

Sec.  15.  E'/4; 

Sec.  24,  Ni,i; 

Sec.  28,  E'i: 

Sec.  30,  Lot  2;  and 

Sec.  33.  SWi,4SW>4  and  S>2SE^^. 
T  29  N.  R  50  E., 

Sec.    6,    SE'/4NW^4.    E'^SWVi.    «nd    VTWV* 
SE'4: 

Sec.  7.  NE14SEV4: 

Sec.  8,  W14SW14; 

Sec.  9,  SE'4SWi4; 

Sec.  13.  E'/i: 

Sec.  16.  NHNW>4  and  SE»4NW>4; 

Sec.  20.  SW  1.4; 

Sec.  24,  All; 

Sec.  26,  S'2; 

Sec.  31,  Lots  1  and  3.  SK%  and  E^NW%; 
and 

Sec.  32,  E14. 
T  30  N.,  R.  50  E., 

Sec.  22,  KE'4  and  EV^SE^i;  and 

Sec  23.  WUjSW'4. 
T  27  N.,  R.  51  E„ 

Sec.  11,  NW%; 

See.  12.  NW4:  and 

Sec   21    E'ANTVViNW'^. 
T.  28  N  ,  R.  51  E.. 

Sec    1.  Lot  1; 

Sec.3,  8E14; 

Sec.  4,  SWi4NW^4; 

Sec  6,  SE',4SB%; 

8ec9,  KE^SWVi: 

Secll.SH; 

Sec.  12,  All: 

Sec  13.N14; 

Sec.    15.    NEV4,    8>4NEy4NW%,    and    3EVi 
NW14; 

Bee.  16,SW4NEi4: 

Sec.  17,  SWi^NE^  and  KWhSE^; 

Sec.  18,  8W14SE14; 

Sec   23.  All; 

Sec  24.  84N4; 

Sec   25.  SS 

Sec  36,  trw\:  and 

Sec  27,  N14. 
T  29  N.,  R.  61  K-. 

Sec.  4,  Lot  8  and  W  Vi  8W  U,  NW  % ; 

Sec.  0.  NS>>4SB>4: 

Sec  10,  lfW%HW%; 

Sec  ii,ins%: 


Sec.  16,  NSVi; 

Sec  38,  NS14; 

Sec.  90,  WKi4SW>4; 

Sec.  84,  W'-j;  and 

Sec.  36,  NW%. 
T   30N.,R.  61  E 

Sec.  4,  Lots  3  and  4.  S^NWn,  and  SB«4; 

Sec.  5.  Lots  1  and  3.  S>/tiNE>4,  and  SW%; 

Sec.  8,  NW14; 

Sec.  10,  S'^NEi4,  N%8E%,  N%S>4SEVi, 
and  N'/^S'/aSViSEH; 

Sec.  16,  NW%; 

Sec.  17,  NE^4,8E'4S■W>4.andSW'^SEV4: 

Sec.  30,  NE>4NE'4.  NSNW!4IfE<4.  SE>4 
NW'4NEi4,  NEi4SWi4NEi4,  Ni^SEi4 
NE"4,  and  E'/2SWi4SEi.4; 

Sec.  21,N'/i; 

Sec.  23,  S>4S»4; 

Sec.  36,  N>4NV4;  and 

Sec.  29.  E14NWV4NEV4. 
T  27N..  R.  52  E., 

Sec.  2.  hfWV4SWy4  and  W»/4SE>4; 

Sec.  3,  8WV4: 

Sec.  4,  WVi: 

Sec.  8.  NE14  and  N'.i,NW!4; 

Sec.  9.  Ni4NW?4  (excluding  2  85  acres  for 
highway  right-of-way) ; 

Sec.  11,  hfE>4  and  NW14SE14;  and 

Sec.  12,  NWi4SW'4. 
T.  28  N.,  R.  52  E., 

Sec.  4,  Lots  1,  2,  3,  and  4,  SVjNVi,  Nt^SW^^, 
N^SViSW^,  N>4SM!S>/iSWy4,  N>48Mi8% 
S%SWV4.  andSE»4; 

Sec.  5,  SE»4: 

Sec.  10,  SVi: 

Sec.  11,  WVi: 

Sec.  14,  Wi^; 

Sec.  16.  All; 

Sec.  18,  Lots  3  and  4,  E'/<,  and  E'^SW^; 

Sec.  19,  Lots  1  and2,  IfE»4  andEV4NW%; 

Sec,  21.  All; 

Sec.  22.  NWV4; 

Sec.  23.  WV4W>4E'/aNE>4,  W>4NEV4,  "W^, 
and  SEV4: 

Sec.  24.  SWH; 

Sec.  26.  All: 

Sec.  27.  NVa; 

Sec.  28,  All; 

Sec.  29.  EVo;  and 

Sec.  32.  All". 
T.  29  N..  R.  52  E., 

Sec.  21,SEV4; 

Sec.  22,  SW>4; 

Sec.  28,  NWy*  and  N'/4N'^NV^SW%; 

Sec.  30,  Lots  1  and  3.  NE14  and  EV^NWi^: 
and 

Sec.  31.  All. 
T.  31  N..  R.  52  E., 

Sec.    33.   S>4NE<4,    8Ey4NW>4,    m5>4SW>4. 
and  8E14. 
T.  32  N.,  R.  52  E.. 

Sec.  16,  NW!4. 
T.  28  N^  R.  63  E.. 

Sec.  13,  SVi: 

Sec.  19,  Lots  1  and  3,  KEV*  and  EV^KW^; 
and 

Sec.  34,  W>4SW%NE%. 
T.  29  N..  R.  63  E., 

Sec.  4.8^; 

Sec.  7,  Lots  3  and  4,  Ei^SW>4,  WVi8E>4, 
W^^EMiSEVi,  and  WV4B^E%8E%; 

Sec.  8,  AU; 

Sec.  14,  NE14: 

Sec.  18.  Lots  1,  3.  3,  and  4,  and  EV4W14 ;  and 

Sec.  30.  SE 14. 
T.  30  N..  R.  53  B., 

Sec.  23.  W14. 
T.  31  N..R.  63  B., 

Sec.  8,  SB  14; 

Sec  17,  S14NB14  andNi^SEV*;  and 

Sec.  33,  All 
T,  27N.,  R.  64  K., 

Sec.  4.  B^SEVtSE^. 
T  28  N  ,  R   54  E., 

Sec.  18,  Lots  1,3,  3,  and  4,  and  BV^WH; 

Sec  27,  NH8W14,  NW%8Ei4.  and  BB>4 
SBhi;  and 


Sec.  31,  Lot  6. 
T,  29  N.,  R.  64  E., 

Sec  4,  Lots  3  and  5,  and  NV^SW^; 

S«:,  6,  SE%NE14  and  KRi^SW^; 

Sec.  8,  Lots  2  and  3,  NW>^NE%  and  BM% 

Sec.  9,  Lots  6  and  7; 

Sec.  17,  Lot  5; 

Sec.  19,  SEyiNE%,E^SEy4.and8W>4SEV4; 

Sec.  30,  Lota  4.  6.  8.  and  8,  W^SW%  and 

WM,SEy4; 
Sec.  21.  Lot  2; 
Sec.  28,  Lots  6,  7,  and  8; 
Sec.  29,  Lots  3,  4.  and  7,  NW>4NEVi   and 

NWy4NW%: 
Sec.  30,  Lots  3  and  4,  E^   and  Ei^8W>4; 

and 
Sec.  31,  Lots  1  and  3,  NE14  and  B^^NWi^. 
T.  30  N.,  R.  64  E., 

Sec.  19,  Lots  3  and  4,  and  E'^SW'4 ;  and 
Sec.  36,  8%NEi4. 
T.  30  N..  R.  66  E.. 

Sec.  19,  SE>4NW%;  and 

Sec.  30,  N14KEV4  and  8E'4NW>4. 

The    areas    described    aggregate    85,352  50 
acres. 

Kannon  Richards. 
Acting  State  Director. 

[PR  r)oc.77-15087  Piled  5-26-77;8:45  am] 


National   Park  Service 

CAPE   COD   NATIONAL   SEASHORE 
ADVISORY   COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Cape  Cod  National  Seashore  Ad- 
visory Commission  wiU  be  held  on  Fri- 
day, June  17,  1977.  at  1:30  p.m.,  at  the 
Headquarters  Buildings,  Cape  Cod  Na- 
tional Seashore,  Marconi  Station  Area, 
South  Wellfleet,  Massachusetts. 

The  Commission  was  established  pur- 
.suant  to  Public  Law  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  Commission  will  consider  the  fol- 
lowing matters :  (1)  Request  by  Horton's 
Park  to  extend  the  term  of  its  Certificate 
of  Suspension  of  Condemnation  for  Com- 
mercial Properties  from  5  to  10  years; 
(2)  request  by  the  owners  of  "improved 
property"  located  on  North  Beach  in 
Chatham  to  exchange  lands  with  the 
Federal  Government  to  permit  relocation 
of  dwellings  threatened  by  erosion;  (3) 
reports  of  Sub-Committees  appointed  to 
study  noise  pollution  in  the  Province- 
lands,  and  management  of  public  uses 
on  ponds  within  the  Seashore.  The  Su- 
perintendent will  report  on  a  variety  of 
matters  relating  to  Seashore  programs 
and  operations. 

The  meeting  is  open  to  the  public.  It 
Is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to  Com- 
mission members.  Interested  persons 
may  make  oral/written  presentations  to 
the  Commission  or  file  written  state- 
ments. Such  requests  should  be  made  to 
the  ofBcial  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  Infonnaticm  concerning  thto 
meeting  may  be  obtained  from  Lawrence 
C.  Ha<aey.  Superintendent.  Cape  Cod 
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National  Seashore.  South  Wellfleet, 
Massachusetts  02663  (telephone  617-349- 
3785).  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent.  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 

Dated:  May  23,  1977. 

Robert  M.  Landau, 
Assistant  for  Advisory  Boards 

and  Commissions. 

lPRE>oc.77-15222  Piled  5-26-77:8:45  am) 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY    NATIONAL   MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  section  2  of  the  Act  of 
September  28,  1976,  16  U.S.C.  1901  et 
seq  and  in  accordance  with  the  pro- 
visions of  section  9.17  of  36  CFR  Part  9, 
American  Borate  Corporation  has  filed 
a  plan  of  operations  in  support  of  pro- 
posed mining  activities  on  lands  embrac- 
ing its  Sigma  Mining  Claim  Group  with- 
in the  Death  Valley  National  Monument. 
ThLs  plan  is  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Death  Valley  National  Monument  Head- 
quarters, Death  Valley,  California. 

Dated:  April  20, 1977. 

Richard  S.  Rayner. 
Acting  Superintendent. 
Death  Valley  National  Monument. 

Dated:  May  3, 1977. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 
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MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY   NATIONAL   MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the 
Act  of  September  28.  1976,  16  U.S.C.  1901 
et  seq.,  and  in  accordance  with  the  pro- 
visions of  section  9.17  of  36  CFR  Part 
9,  Pflzer  Inc.  has  filed  a  plan  of  oper- 
ations in  support  of  proposed  mining 
activities  on  lands  embracing  its  Mon- 
golian Mining  Claim  Group  within  the 
Death  Valley  National  Monument  This 
plan  Is  available  for  public  Inspection 
during  normal  business  hours  at  the 
Death  Valley  National  Monument  Head- 
quarters, Death  Valley,  California. 

Dated:  AprU  22,  1977. 

Donald  M.  Spalding, 

Superintendent, 
Death  Valley  National  Monument. 

Dated:  May  5.  1977. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 
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MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY   NATIONAL   MONUMENT 

Availability 

Notice  Is  hereby  given  that  pursusmt 
to  the  provisions  of  section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901 
et  seq.,  and  in  accordance  with  the  pro- 
visions of  section  9.17  of  36  CFR  Part 
9,  Cyprus  Industrial  Minerals  Company 
has  filed  a  plan  of  operations  in  support 
of  proposed  mining  activities  on  lands 
embracing  its  Panamint  Mining  Claim 
Group  within  the  Death  Valley  National 
Monument.  This  plan  Is  available  for 
public  inspection  during  normal  business 
hours  at  the  Death  Valley  National 
Monument  Headquarters,  Death  Valley. 
California. 

Dated:  April  28.  1977. 

Richard  S.  Rayner, 
Acting  Superintendent. 
Death  Valley  National  Monument. 

Dated:  May  3,  1977. 

Howard  H.  Chapmam, 
Regional  Director, 
Western  Region. 
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SAINT-GAUDENS  NATIONAL  HISTORIC 
SITE 

Notice  of  Establishment 

In  accordance  with  Section  3.  Pub.  L. 
88-543,  78  Stat  749,  providing  for  the 
establishment  of  Salnt-Gaudens  Na- 
tional Historic  Site  in  New  Hampshire, 
it  has  been  determined  that  the  criteria 
for  establishment  as  outlined  in  Sec- 
tion 3  have  been  met.  Therefore,  Salnt- 
Gaudens  National  Historic  Site  is  hereby 
formally  established. 

Effective  date:  This  formal  establish- 
ment shall  become  effective  on  May  30, 
1977. 

Gary  E.  Evxrhardt, 

Director, 
NationaJ  Park  Service. 
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Office  of  the  Secretary 

LOWER  CARSON-LOWER  TRUCKEE  RIVER 
BASINS  CHURCHILL  AND  WASHOE 
COUNTIES,    NEVADA 

Proposed  Operating  Criteria;  Draft  Envirorv 
mental  Impact  Statement;  Public  Hear- 
ing 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  State- 
ment for  the  Proposed  Operating  Criteria 
for  the  Lower  Truckee-Lower  Carson 
River  Basins  located  principally  In 
Churchill  and  Wash(5e  Counties  in  Ne- 
vada. The  Statement  (INT-DES  77-18) 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  May  18,  1977  and 
was  made  available  on  May  18,  1977. 

The  proposed  action  is  to  change  the 
operating  criteria  for  the  Newlands  Rec- 
lamation Project  in  a  way  that  restricts 


the  diversion  of  water  out  of  the  Truckee 
River  watershed,  for  use  in  the  New- 
lands  Reclamation  Project,  to  that 
amount  of  water  needed  for  beneficial 
use  as  required  by  the  decreed  rights  of 
lands  having  approved  water  rights 
within  that  project.  Certain  improve- 
ments will  be  made  in  the  operation  and 
management  of  the  project.  Further  the 
'proposed  action  will  increase  flows  m  the 
Lower  Truckee  River  and  into  Pyramid 
Lake. 

Three  public  hearing  dates  have  been 
scheduled  to  receive  the  views  and  com- 
ments from  interested  individuals  and 
organizations  concerning  the  Draft  En- 
vironmental Statement.  The  locations, 
dates  and  times  for  the  hearings  are  as 
follows : 

In  Pallon,  ClJurchlU  County.  Nevada,  at 
the  Law  Enforcement  Pacmtles,  73  Norta 
Main  Street,  on  June  28,  1977  at  2:00  pm. 
and  at  7:00  pjn. 

In  Wadsworths,  Nevada,  on  the  Pyramid 
Lake  Indian  Reservation,  in  the  Natches 
EHementary  School  at  7:30  pjn.  on  June  39, 
1977. 

In  Reno,  Nevada  at  Earl  Wooeter  High 
School  Auditorium.  1331  East  Plumb  Lane, 
Reno,  Nevada,  on  June  30,  1977  at  7:30  pjn. 

Each  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of  or- 
ganizations desiring  to  present  their 
views  at  the  hearing  should  contact  the 
Department  of  the  Interior.  Special  Proj- 
ects Office.  900  West  First  Street.  Reno. 
Nevada  89503;  Telephone  (702)  322- 
4042.  Requests  for  scheduling  of  oral 
presentation  will  be  accepted  until  June 
27,  1977  at  5:00  p.m.  Insofar  as  prac- 
ticable, speakers  will  be  scheduled  ac- 
cording to  time  preferences  in  their  let- 
ter or  telephone  requests.  Speakers  being 
scheduled  at  the  time  of  the  hearing  will 
be  scheduled  su^ordlng  to  the  time  of 
their  arrival  on  a  first  come  first  serve 
basis. 

The  time  permitted  for  oral  presenta- 
tions at  the  hearing  may  be  Umited  to 
10  minutes  per  speaker,  (depending  upon 
the  number  of  presentations  scheduled. 
Speakers  will  not  be  permitted  to  trade 
or  consolidate  their  scheduled  times  to 
make  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral  com- 
ment by  anyone  after  all  scheduled 
speakers  have  been  heard.  Written 
statements  by  piersons  who  desire  to 
supplement  their  oral  presentations  and 
by  those  unable  to  attend  the  public 
hearing  may  be  submitted  to  the  De- 
partment of  the  Interior.  Special  Proj- 
ects Office.  900  West  First  Street  Reno. 
Nevada  89503,  address  given  above, 
through  July  9,  1977  for  inclusion  in  the 
hearing  record. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  pursuant 
to  the  notice  published  in  the  Federal 
Register  at  the  places  therein  designated 
and  further  may  be  obtained  for  public 
examination  at  the  Department  of  the 
Interior,  Special  Projects  Office.  900  West 
First  Street,  Reno,  Nevada  89503.  Single 
copies  of  the  statement  may  be  crbtalned 
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without  charge  by  writing  to  the  same 
office. 

Dated     May   18,  1977. 

Hjeatheh  L.  Ross, 
Actina  Devuty  Assistant, 
Secretary  o)  the  Interior. 
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DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  RURAL   DEVELOPMENT  ACT 

Applications 

The  organi/AUons  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  In  the  attached  list.  The 
financial  a."?;ist.ance  would  he  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  7  U.S.C. 
1924fb'.  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  peraiissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  Increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  be- 
ing established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re- 
sult In  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
avaflabUity  of  services  or  facilities  In  the 
area,  when  there  is  not  suflBclent  de- 
mand for  such  goods,  materials,  com- 
modities, services,  or  facilities  to  em- 
ploy the  efficient  capacity  of  existing 
competitive  commercial  or  industrial  en- 
terprises, unless  such  financial  or  other 
assistance  will  not  have  an  adverse  ef- 
fect upon  existing  competitive  enter- 
prises tn  the  area. 

The  Secretar>-  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  In  the  local  area 
in  which  the  proposed  facUlty  wlU  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market  with 
particular  emphaste  upon  Its  potential 
Impact  upon  competitive  enterprises  In 
the  .<iame  area. 

4  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  tn 
other  areas  <  where  such  competition  is  a 
factor) . 

5,  In  the  case  of  applications  involving 
the  establishment  ot  branch  plants  or 


facilities,  the  potential  effect  of  such  new 

facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretar>-  of  Labor  any 
information  pertment  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.  hTW.,  Wash- 
ington, D.C.  20213. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  May  1977. 

Ernest  G.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 

Applications    Received    During    the    Wekk 
Ending  Mat  20,  1977 

.v.j'iic  oj  applicant,  location  of  enterprise ,  and 
principal  product  or  activity 

San-Vel  Concrete  Corp.,  Littleton,  Mass., 
manuracture  of  concrete. 

The  Oren  Corp.  (Tenant  of  VUlage  of  Port 
Dickinson),  Port  Dickenson,  N.Y.,  manu- 
facture of  celluloM  Insulation. 

James  W.  McDanlel  and  James  I.  McDanlel, 
Oordo,  Ala.,  grocery  store. 

Hayes  and  Tart  Abattoir  (Tenant  of  Town  of 
Coats).  Coats,  N C,  meat  packers. 

Advanced  Poly  Products,  Inc.,  Newn&n,  Qa., 
manufacture  of  polyethylene  film  and  bags. 

Dartd  W.  Reed  Co.,  Sylvanla,  Oa.,  grain  stor- 
age, cotton  ginning,  and  fertilizer  mixing. 

Boyce  Glenn  Thornton,  Decatur,  Ala.,  fast 
food  restaurant. 

Altamont  Garment  Co.  (Tenant  of  Clay  City), 
Clay  City,  111.,  manufacture  of  children's 
clothing. 

-Moorman  Brothers  Manufacturing  Co.  (Ten- 
ant of  City  of  RushvUle),  Rushvllle,  Ind., 
liquid  level  guages  and  remote  readout 
systems. 

Leland  R.  McElmurry,  M.D.,  Elscanaba.  Mich., 
motel. 

LeBoy  R.  and  Shirley  A.  Troet,  Marissa,  IIU 
Dairy  Queen  restaurant. 

Wood  Design,  Inc.,  French  Lick,  Ind.,  furni- 
ture manufacturing. 

Hamilton  Drug  Centers,  Inc.,  Brlgham  City, 
Utah,  drugs  and  drug  sundries. 
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GRANTS  TO  PRIME  SPONSORS  UNDER 
TITLE  I  OF  COMPREHENSIVE  EMPLOY- 
MENT   AND    TRAINING    ACT 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  alloca- 
tions which  have  been  made  for  fiscal 
year  1977  to  prime  sponsors  under  Title 
I  of  the  Comprehensive  Employment  and 
Training  Act  pursuant  to  29  CFR  95.2. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Adolf  Wansong,  Chief,  Division  of  Fi- 
nancial Management,  Rm.  4010,  601  D 
Street  NW..  Washington,  D.C.  20213 
(202-376-€0€0). 
SUPPLEMENTARY       INFORMATION: 
This  notice  has  been  prepared  under  the 
direction  and  control  of  Albert  J.  Ange- 
branndt.  Administrator  for  Admlntetra- 
tlon  and  Management,  Employment  and 
Training  Administration. 
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Office  of  the  Secretary 


ACME   LEATHER  SPORTSWEAR.   INC. 
ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  App»y  fof  Worker  Adjust- 
ment Assistance 

PeUtions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221  lai  of 
the  Trade  Act  of  1974  i"the  Act"  and  are 
Identified  In  the  Appendix  to  this  notice. 
Upon  receipt  of  these  petitions,  the  IX- 
rector  of  the  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  has  instituted  tnvestigatlons 
pursuant  to  Section  221 'a'  of  the  Act 
aJid  29  CFR  90.12 

The  purpoee  of  each  of  the  Investiga- 
taons  te  to  determine  whether  absolute 
or  relative  Increases  of  imports  of  artl- 
cl€85  like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  tmport&ntiy  to  an  abeolute 
decline  tn  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  totaJ  or  partial  sep- 
aration ot  a  slgrLlflcant  number  or  pro- 
portion of  tbe  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  win  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der Title  n.  Chapter  2,  of  the  Act  tn  ac- 


NOTICES 

cordance  with  the  provtsiona  of  Subpart 
B  of  29  CFR  Part  90  The  tnyestlgatlooa 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  

Pxirsuant  to  29  CFR  90.13,  the  pe- 
titioners or  any  other  perscms  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such  re- 
quest Is  filed  tn  writing  with  the  Direc- 
tor, Office  at  Trade  Adjustment  Aaslst- 
anoe,  at  the  address  shown  below,  not 
later  than  June  6,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  6,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  erf  International  La- 
bor Affairs,  U.S  Department  ot  Labor, 
200  Constitution  Avenue  NW  ,  Waahtng- 
ton,  DC   20210, 

Signed  at  Washing1>on,  DC,  this  10th 
day  of  May  1977. 

Marvin  M.  Pooks. 
Ihrecfor,  Office  ot 
Tradf  Adjustment  Assistance. 


Petitioner  onion.'workers  or 
loniMi  worken  ot— 


l/OTAtiOD 


Appendix 


DMe 


Dfttcof 
petiUoD 


Petition 
Na 


Artirlee  proceed 


Acme  L««tt>«r  Sportswear,  Ine.    BMiabeth,  NJ. 

I>5;^t«s  cW.  R«e»«»-nofl     CwUslf ,  P». . . 

man  Dit    (company  . 


Iter    Kvrn  Apr  », wn  ta-w-j,(M8 

do Maj      4,»n    TA-W-2,0« 


rat<\     Motor     r.o       rv»el»nd 

WAinpin*  Ptacl    UAW> 
Ford     Mot-TT     Co.,     r>«u-borT) 

St*mr'injf  Pl&nV    UAW 
Ford    Motor    t«.,    *oo<iha»er 

etampin*  Plant  i  UA*  :. 
Fortl  Motor  C<i..  8t«rUn»!  Tt«»>- 

miasioci  *  Chassis  (UAWj. 
r<xi    Motor    Co.,    Van    I>7k« 

Tnicsin  u'cion  4  Chassis. 
rord    Motor    Co.,    Uma    trim 

(UAW 

Ford  Motor  Vo     Tuca  trim 

Fr«»r  Sline  C«    (Mifssoort  em- 

pioyBiect  serunty  offic«). 
Oeillch  Tsnmng  Co   (workers) 


Cleveland.  Ohio    May    10,  YTTl 

r>««rbom,  Mieh do. 

WoodbaTen,  Mlcb do. 

W»rr«c,  Mloh *> 

do *• 

Uma,  Ohio do. 

Utica,  Mich -do 

Onion,  Mo May     11W7 


Mar    18,1*77     T  A- W -3.060 

do. TA-W-a,061 

do. TA-W-J4)62 

do TA-W-J,063 

do.. TA-W-2,064 

do TA-W-J,055     Enginee. 


Ken's  l«ath«r  and 
mode  ociurwear 

Quartz  ery»taj 
blanks  and 
watch  modolea. 

Btam  pines. 


Do. 

Do. 

Transmiffiions  and 
ebassia. 
Do. 


...do TA-W-2,06« 

Mar     *.W'7    TA-W-X067 


Taunton,  Maw-  May     5,1977    May     J,  1977    TA-W-i068 


Kii,|i>  Image,  Inf.  (A<  TWD--.  New  York. 

N  -  T . 


do 


*pr    26.1977     TAW  2,0m 


Trim. 
Women's  casual 

shoes. 
Tannine  ot  hides 

for  sfaoes  and 

bandbafs. 
Mnn's  and  boys' 

oQtarwear  and 

sportswear. 


principally  trom  ofBclals  of  Alrco,  In- 
corporated, and  the  United  Steelworkers 
<rf  America. 

In  order  to  make  an  SLfflrmatlve  deter- 
mination smd  Issue  a  certification  of 
ellgrthiUty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ehglbility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

(1)  Tliftt  a  algnlflcant  number  at  propor- 
tion of  the  workers  In  the  workers'  flnn,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  sepaj^ted,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  salee  or  production,  o*-  both,  otf 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  tn  tncreaaed 
quantities,  either  acttial  or  relative  to  do- 
mestic production;   and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  tn  saleo 
or  production.  The  term  "contributed  tm- 
pKjrtantly"  means  a  cause  wlilch  is  ImiXMrtant 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

The  Niagara  Falls.  New  York  plant 
produces  ferrochrome-silicone  alloys 
and  Is  a  part  of  the  Alrco  Alloys  Division 
of  Alrco.  Incorporated. 

The  Department's  Investigation  re- 
vealed that  there  have  been  no  Involun- 
tary separations  of  wcM-kers  at  the  Ni- 
agara Falls,  New  York  plant  <rf  Alrco, 
Incorporated  from  November  20,  1975. 
Mie  year  prior  to  the  signature  date  of 
the  petition,  to  the  present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  separations  of  workers  have  not  oc- 
curred at  the  Niagara  PaUs,  New  York 
plant  of  Alrco,  Incorporated  as  required 
for  certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  13th 
day  of  May  1977. 

Jamks  F.  Taylor, 
Director.  Office  of  Manage- 
ment. Administration  and  Planning. 
|PR  Doc  77-14913  PUed  6-36-77; 8  45  am  1 


I  PR  Doc  77-14753  FU«d  6-26-77;  8:46  am| 


ITA-W-n64| 
AJRCO,  INC.,  NIAGARA  FALLS,  NEW  YORK 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wi-th  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1764 :  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
It  section  222  of  the  .\ct 


The  investlgaUon  was  initiated  on 
March  7,  1977  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  ferro-chrome  sUlcone 
alloys  at  the  Niagara  Falls,  New  York 
plant  of  Airco.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feber.^l  Register  on  March 
25,  1977  (42  FR  16200),  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  whlcJi  the  de- 
termination   was    made    wa«;    obtained 


[TA-W-16291 

ALLIED  TEXTILE  PRINTERS  CORP.. 
PATERSON,    NEW   JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1629:  investigation  regarding  certtfl- 
caticwi  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  tn 
«ectl<Hi  222  of  the  Act. 

The  investigation  was  Initiated  <m 
February  7,  1977  in  response  to  a  worker 
peUtlon  received  on  February  7,  1977 
which  was  filed  by  the  Textile  Printing 
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Colorist  Guild  on  behalf  of  workers  and 
former  workers  producing  printed  tex- 
tiles at  Allied  Textile  Printers  Corpora- 
tion. Subsequently  a  petltlcm  was  filed 
by  the  Machine  Printers  and  Engravers 
Association  on  behalf  of  workers  at  that 
plant. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  FR  12493 » .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upcHi  which  the 
determination  was  made  was  obtained 
principally  from  oflBcials  of  Allied  Tex- 
tiles Printers  Corjxiration,  its  custc«ners. 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  American  Textile  Manufacturers  In- 
stitute, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  afiarmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  cw 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  p>artlally  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  s^es  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
p>ortantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  declined  2.6  percent  from  1975 
to  1976.  Maintenance  and  office  employ- 
ment declined  14.3  percent  and  5.9  per- 
cent, respectively,  from  1975  to  1976.  The 
majority  of  production  workers  were  laid 
oft  by  February  24,  1977  when  the  plant 
closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoltttely 

Total  company  sales  and  production 
declined  38.5  percent  and  44.6  percent, 
respectively,  from  1975  to  1976.  Produc- 
tion ceased  on  February  24,  1977. 

Increased  Imports 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974.  de- 
clined 10.5  percent  from  1974  to  1975  and 
then  Increased  55.6  percent  frcxn  1975  to 
1976.  The  ratios  of  Imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re- 
spectively, in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976, 


Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  increased  from  1973  to  1974,  de- 
clined .8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975 
to  1976.  The  ratios  erf  Imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

The  petition  alleges  that  increased  im- 
ports of  apparel  adversely  affected  pro- 
duction and  emploj-ment  at  Allied  Tex- 
tile Printers.  Converters,  who  are  cus- 
tomers of  Allied  stated  that  imports  of 
apparel  have  been  a  factor  in  reduced 
business  with  Allied.  Imported  wearing 
apparel  cannot  be  considered  to  be  like 
or  directly  competitive  with  printed  fab- 
ric. Imports  of  fabric  must  be  considered 
in  determining  import  injury  to  workers 
producing  printed  fabric. 

Customers  of  Allied  Textile  Printers 
Corporation  are  converters  who  buy 
greige  goods  and  commission  Allied  to 
finish  the  fabric,  by  printing  it  In  suxord- 
ance  with  apparel  manufacturers'  speci- 
fl'^ations.  During  the  course  of  the 
Department's  investigation,  it  was  estab- 
lished that  converters,  in  general,  do  not 
import  printed  or  finished  fabric.  The 
Departments  survey  of  apparel  manu- 
facturers, who  are  customers  of  con- 
verters, revealed  that  manufacturers  are 
importing  printed  or  finished  fabric  for 
use  in  the  manufacture  of  men's  and 
women's  weTing  apparel.  The  convert- 
ers reported  a  growing  trend  toward 
manufacturers  bypassing  converters  and 
purchasing  finished  fabric  offshore  or 
purchasing  tlie  finished  fabric  domesti- 
cally, through  foreign  trading  compa- 
nies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  printed  textiles  pro- 
duced at  Allied  Textile  Printers  Corpora- 
tion, Paterson,  New  Jersey  contributed 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  plant.  In 
accordance  with  the  provision  of  the  Act. 
I  make  the  following  certification: 

All  workers  at  Allied  Textile  Printers  Cor- 
poration, Paterson,  New  Jersey  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  24,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
■ntle  n,  CTha^ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director.  Office  of  Manage- 
ment, Administration  and  Planning. 

[PRDoc.77-14»14Fned6-3e-77;8:46  8unl 


[TA-W-1630] 

BEACON  TEX  PRINT,  LTD.,  BEACON,  NEW 
YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1630:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
February  7,  1977  in  response  to  a  worker 
petition  received  on  February  27,  1977 
which  was  filed  by  the  TextUe  Printing 
Colorist  Guild  on  behalf  of  workers  and 
former  workers  producing  printed  tex- 
tiles at  Beacon  Tex  Print,  Ltd..  Beacon, 
New  York.  Subsequently,  a  petition  was 
filed  by  the  Machine  Printers  and  En- 
gravers Association  on  behalf  of  workers 
at  that  planj^ 

The  notice  of  investigation  was 
published  in  the  Federal  Register  on 
March  4.  1977  '42  FR  12494>.  No  public 
hearing  was  requested,  and  none  was 
held. 

The  information  upon  which  the 
determination  wsis  made  was  obtained 
principally  from  officials  of  Beacon  Tex 
Print.  Ltd.  and  its  customers,  the  Ameri- 
can Textile  Manufacturers  Institute,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

I  1 1  That  a  significant  number  cr  propor- 
tion of  the  workers  in  the  worker's  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  flmr  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  prcxluction 
workers  at  Beacon  Tex  Print  Increased 
23.1  percent  from  1974  to  1975  and  then 
declined  26.2  percent  from  1975  to  1976. 
Average  employment  of  ■salaried  and  of- 
fice workers  Increased  15.8  percent  from 
1974  to  1975  and  then  declined  13.6  per- 
cent from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  productiMi  of  printed  textiles  at 
Beaom  Incresised  60.6  percent  from  1974 
to  1975  and  thai  declined  31.6  percent 
from  1975  to  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print 
cloth  declined  absolutely  from  1972  to 
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1973.  increased  from  1973  to  1974.  de- 
clined 10.5  percent  from  1974  to  1975 
and  then  Increased  55.6  percent  from 
1975  to  1976.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
Increased  from  13.5  percent  and  12.9  per- 
cent respectively.  In  1975  to  20.6  percent 
and  19.8  percent,  respectively,  In  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973.  Increased  from  1973  to  1974,  de- 
clined .8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  The  ratios  of  Imports  to  domestic 
production  find  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

The  petition  alleges  that  Increased  im- 
ports of  apparel  adversely  affected  pro- 
duction and  employment  at  Beacon  Tex 
Print.  Converters,  who  are  customers  of 
Beacon  stated  that  Imports  of  apparel 
have  been  a  factor  In  reduced  business 
with  Beacon.  Imported  wearing  apparel 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  printed  fabric. 
Imports  of  fabric  must  be  considered  in 
determining  import  injury  to  workers 
producing  printed  fabric. 

Customers  of  Beacon  Tex  Print  Ltd. 
are  converters  who  buy  greige  goods  and 
commission  Beacon  to  finish  the  fabric, 
by  printing  it  in  accordance  with  ap- 
parel manufactiu-ers"  specifications.  Ehir- 
Ing  the  course  of  the  Departments  in- 
vestigation, it  was  estabhshed  that  con- 
verters, in  general,  do  not  import  printed 
or    finLshed    fabric:- The    Department's 
survey  of  apparel  manufacturers,  who 
are    customers    of   converters,    revealed 
that      manufacturers      are      importing 
printed  or  finished  fabric  for  use  In  the 
manufacture    of    men's    and    women's 
wearing  apparel    Beacon's  customers  re- 
ported a  growing  trend  toward  manufac- 
turers bypassing  converters  and  purchas- 
ing finished  fabric  offshore  or  purchas- 
ing   the    finished    fabric    domestically, 
through  foreign  trading  companies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  printed  textiles  pro- 
duced at  Beacon  Tex  Print,  Ltd..  New 
York,  New  York  contributed  Importantly 
to  the  total  or  partial  separations  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification : 

AH  workers  at  Beacon  Tex-Prlnt,  Ltd., 
Beacon,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  24,  1976  are  eligible  to  apply 
for  adjustment  asslstAnce  under  Title  n. 
Chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  16th 
day  of  May  1977. 

J.^MKs  F.  Taylor, 
Director.  Office  of  Manage- 
ment, Administration  and  Planning. 
;PB  DOC.T7-14915  Filed  5-26-77;B:45  am) 
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BECKERMAN    SHOE   CORP. 

Negative  [)etermi nation  Regarding  EJigibH- 
ity  To  Apply  for  Worker  Adjustmefrt 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1694:  Investigation  regarding  certi- 
fication of  eliglbUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  1.  1977,  in  response  to  a  worker 
petition  received  on  February  14.  1976. 
which  was  filed  by  the  Boot  and  Shoe 
"Workers'  Union  on  behalf  of  workers  and 
former  workers  producing  boys'  shoes  at 
the  Reading.  Pennsylvania  plant  of  the 
Beckermtn  Shoe  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
11,  1977  (42  FR  13627) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  ofBcials  of  Beckerman  Shoe 
Corporation,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  sepa- 
rated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  plant  in  Reading,  Pennsylvania, 
was  established  In  the  1930's  and  pro- 
duced boys'  shoes  until  the  plant  closed 
and  all  employees  were  separated  in  June 
1975  more  than  one  year  prior  to  the 
signature  date  of  the  petition,  January 
31,  1977.  The  plant  reopened  under  new 
management  in  1976  as  a  contracting  fa- 
cility to  stitch  uppers  for  shoes,  exclu- 
sively. The  Beckerman  Shoe  Corporation 
stitched  uppers  for  companies  not  cor- 
porately  related  to  the  Beckerman  Shoe 
Corporation. 

A  report  published  by  the  Interna- 
tional Trade  Commissic«i  reveals  that 
imports  of  uppers  represent  1«6S  than 
one-half  of  one  percent  of  the  total 
number  of  uppers  consumed  as  compo- 


nents of  footwear.  In  discussing  the 
term  "like  or  directly  competitive"  as 
used  to  the  Trade  Act  of  1974.  the  House 
Ways  and  Means  Committee  noted  that 
under  the  Trade  Expansion  Act  of  1962, 
the  courts  concluded  that  imported  fin- 
ished articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America  ▼.  Bedell,  et  al..  506  P.  2d  174 
(1974) .  (S.  Rept.  93-1298,  93rd  Cong..  2nd 
Sess..  1974.  p.  122.)  In  that  case,  the  court 
held  that  Imported  finished  women's 
shoes  were  not  like  or  directly  competi- 
tive with  shoe  counters.  Therefore,  im- 
ports of  shoes  which  incorporate  uppers 
of  the  same  origin  are  not  like  or  directly 
competitive  with  those  uppers  produced 
at  the  Reading,  Peimsylvanla,  plant  of 
the  Beckerman  Shoe  Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  uppers  have  not  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  at  the  Read- 
ing, Pennsylvania,  plant  of  the  Becker- 
man Shoe  Corporation  as  required  In 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  .  this  23rd 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-15275  Piled  5-26-77;8:45  am] 


[TA-'W-16701 
CARDINAL  COTTONS  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1670:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22.  1977.  in  response  to  a 
worker  petition  received  on  February  7, 
1977.  which  was  filed  on  behalf  of  work- 
ers and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
ladies'  robes  and  loungewear  at  the  New 
York  City  central  office  of  Cardinal  Cot- 
tons Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8.  1977  (42  FR  13083).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBcials  of  Cardinal 
Cottons  Corporation,  Its  customers,  the 
U.S.  E>epartment  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try EUialjrsts.  and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
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quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  hav» 
become  totally  or  partially  separated,  or  aj* 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  &rm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" me&ns  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  investigation  re- 
veals that  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  P.^btial 
Separations 

Average  employment  at  the  central 
office  increased   5   percent  for   1974   to 

1975.  and  increased  9.6  percent  from 
1975  to  1976. 

Total  employment  at  Cardinal  Cottons 
decreased  7.1  percent  from  1974  to  1975 
and  decreased  17.6  percent  from  1975  to 

1976.  In  January  1977.  18  workers  re- 
mained; Cardinal  Cottons  Corporation 
is  currently  in  the  process  of  shutting 
down  all  its  operations  completely. 

Sales    or   Production,    or    Both.    Have 
Decreased  Absolutely 

Total  production  plus  purchases  from 
outside  contractors  decreased  16  percent 
from  1974  to  1975,  and  decreased  5.2  per- 
cent in  the  first  three  quarters  of  1976 
compared  with  the  same  period  in  1975. 
Production  ceased  when  Cardinal  Cot- 
tons' remaining  manufacturing  facility 
closed  in  December  1976;  outside  pur- 
chases also  ceased  in  December  1976. 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's robes  and  dressing  gowns,  which 
include  ladies'  robes  and  loungewear, 
decreased  each  year  from  271  thousand 
dozens  in  1971  to  134  thousand  dozens  in 

1973.  increased  to  151  thousand  dozens 
in  1974,  and  then  decreased  to  113  thou- 
sand dozens  in  1975.  The  ratio  of  im- 
ports to  U-S.  production  decreased  each 
year  from  6.5  percent  in  1971  to  3  per- 
cent in  1973,  Increased  to  3.4  percent  In 

1974.  and  decreased  again  to  2.5  percent 
in  1975.  In  the  first  three  quarters  of 
1976  imports  increased  57.6  percent  com- 
pared with  the  same  period  in  1975. 

Contributed  Importantly 

Customers  that  decreased  purchases 
of  ladies  robes  and  loungewear  from 
Cardinal  Cottons  reported  either  shifts 
to  other  domestic  sources  or  reduced 
purchases  from  all  sources.  Customers 
cite  fashion  as  a  msijor  reason  for 
changes  in  their  purchases. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  ladies'  robes  and 
■loungewear  produced  at  Cardinal  Cot- 
tons Corporation  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  of  that  company's  New 
York  City  central  office. 

Signed  at  Washington.  DC.  tliis  20th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning 

|FR  Doc.77-15276  FUed  5-26-77; 8: 45  am] 


lTA-W-16711 
CARDINAL  COTTONS   CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1671:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investgiation  was  initiated  on 
February-  22.  1977,  in  response  to  a  work- 
er petition  received  on  February  7,  1977. 
wliich  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employTnent 
related  to  the  production  of  ladies'  robes 
and  loungewear  at  the  Coatesville,  Penn- 
sylvania warehouse  of  Cardinal  Cottons 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8.  1977  1 42  FR  13083' .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prtocipally  from  officials  of  Cardi- 
nal Cottons  Corporation,  its  customers, 
',he  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflc«u»t  number  or  propoc- 
tloo  of  tiie  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  haw 
become  totally  or  partl&Uy  separated,  or  are 
threatened  to  become  totally  or  pjextlally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  direotly  oompeU- 
tlvo  with  thoee  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increttsed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  "That  such  Increaeed  Imports  have  con- 
trUmted  Importantly  to  tjhe  separations,  or 
tfareat  thereof,  and  to  tbe  decrease  In  aalea 
or  production.  The  term  "oontrlbuted  Impor- 
tantly" means  a  cauae  wt^Ldb  ta  important 


but  not  neceesarlly  more  Important  than  any 
other  causa. 

The  Department's  investigation  revesils 
that  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  the  Coates- 
ville wsu^house  decreased  4.6  percent 
from  1974  to  1975.  and  decreased  9.6 
percent  from  1975  to  1976.  All  workers 
were  laid  off  when  the  warehouse  closed 
in  January  1977. 

Total  employment  at  Cardinal  Cottons 
decreased  7.1  percent  from  1974  to  1975 
and  decreased  17.6  percent  from  1975  to 
1976.  In  January  1977.  18  workers  re- 
mained; Cardinal  Cottons  Corporation 
is  currently  in  the  process  of  shutting 
down  all  its  operations  completely. 

Sales    or   Production,   or   Both.   Have 
Decreased  Absolutely 

Ladies'  robes  and  loungewear  produced 
by  Cardinal  Cottons'  plants,  plus  pur- 
chases of  ladies'  robes  and  loungewear 
from  outside  contractors,  were  shipped 
to  customers  from  the  Coatesville  ware- 
house. Total  production  plus  outside  pur- 
chases decreased  16  percent  from  1974 
to  1975,  and  decreased  5.2  percent  in  the 
first  three  quarters  of  1976  compared 
with  the  same  period  in  1975.  Produc- 
tion ceased  when  Cardinal  Cottons,  last 
remaining  manufacturing  facility  in 
Gettysburg  closed  in  December  1976: 
outside  purchases  also  ceased  in  Decem- 
ber 1976. 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's robes  and  dressing  gowns,  which 
include  ladies'  robes  and  loungewear,  de- 
creased each  year  from  271  thousand 
dozens  in  1971  to  134  thousand  dozens  in 

1973,  increased  to  151  thousand  dozens  in 

1974,  and  then  decreased  to  113  thousand 
dozens  in  1975.  The  ratio  of  imports  to 
U.S.  production  decreased  each  year 
from  6.5  percent  in  1971  to  3  percent 
to  1973.  mcreased  to  3.4  percent  to  1974. 
and  decreased  agato   to  2.5  percent  m 

1975,  In  the  first  three  quarters  of  1976 
imports  mcreased  57.6  percent  compared 
with  the  same  period  to  1975. 

Contributed  Importantly 

Customers  that  decreased  purchases  of 
ladies  robes  and  loungewear  from  Car- 
dtoal  CottOTis  reported  either  shifts  to 
other  domestic  sources  or  reduced  pur- 
chases from  all  sources.  Customers  cite 
fashion  as  a  major  reason  for  changes  m 
their  purchases. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestigation.  I  conclude 
that  tocreases  of  imports  like  or  directly 
competitive  with  ladles'  robes  and 
loungewear  produced  at  C?ardtoal  Cot- 
tons Conwratlon  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  of  that  company'* 
Coatesville.  Pennsylvania,  warehouse. 


FEOERAl  REGISTER,   VOL   4J,   NO.    103 — FRIDAY,   MAY   27,    1977 


27334 


NOTICES 


Signed  at  Washington,  DC.  this  2ath 
day  of  May  1977. 

Jamis  F.  Taylor, 
Director,  Office  of  Manmjement, 
Administration,  and  Planning. 

(FR  r)oc.77-15277  Plle<i  5-26-77:8:45  am] 


ITA-W-1280! 

CARDINAL   COTTONS   CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1280:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adiiistment  assistance  as  prescribed  In 
Section  222  of  Act. 

The  investigation  was  initiated  on  No- 
vember 15,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  ladies'  robes  and 
loungewear  at  the  Scottdale,  Pennsyl- 
vania, plant  of  Williams  Manufacturing 
Company.  Evidence  developed  in  the  in- 
vestigation revealed  that  Williams 
Manufacturing  Company  is  a  subsidiary 
of  Cardinal  Cottons  Corporation,  which 
at  one  time  operated  another  plant  pro- 
ducing ladies'  robes  and  loungewear  In 
CoatesvUle.  Pennsylvania.  On  February 
10,  1977,  the  petition  was  expanded  to  in- 
clude workers  and  former  workers  pro- 
ducing ladles'  robes  and  loungewear  at 
the  CoatesvUle  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3.  1976  (41  FR  53098).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  publi- 
cations provided  by  ofBcials  of  Cardinal 
Cottons  Corporation,  its  customers,  the 
US  Department  of  Commerce,  the  U.S. 
IntematlonaJ  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  aflirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
QulrementF  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  Th*t  a  Bl^nlflcaiit  num^>«T  or  propor- 
tion at  U»  workers  In  th»  workers'  flrm.  or 
appropriate  aiitxllTlfloa  tbereof,  h*T«  become 
totaJl;  or  partially  »ep«xat©d,  or  are  tlireat- 
«ie<l  to  become  totally  or  pkaniAlIy  separated; 

i2)  That  sales  or  prod-uctlon,  or  holh,  o: 
ruch  flrm  or  subdivision  have  decreased  ab- 
•oluteiy: 

(3)  That  articles  Uke  or  directly  competl- 
tlre  with  Xtioa»  pro&aoe<l  by  the  flrm  or 
■abdlTtelon  are  beinc  ImportMl  In  Increaaed 
quantities,  either  actuaJ  or  relative  to  doraoe- 
*c  production ;  and 

(4)  Tbat  ruoti  tnereaaed  Im ports  haTe  oon- 
tctbvtod  taxpartkntty  to  Ow  wparatKnis,  or 
threat  tbareot.  and  to  tlie  decraaae  In  aale* 
or  pro«*octlo«i.  The  term  "oontrtbuted  hnpor- 
lanay"  meaiM  a  cause  wtilch   te   Important 


but  not  necessarily  naore  Important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  the  fourth  criterion  has  not 
been  met. 

SiCHincANT  Total  or  Partial 
Separations 

Employment  at  the  Scottdale,  Penn- 
sylvania, plant  decreased  1.9  percent 
from  1974  to  1975.  Employment  Increased 
41.2  percent  in  the  first  three  quarters 
of  1976  compared  with  the  same  period  In 
1975;  all  workers  were  laid  off  when  the 
plant  closed  in  October  1976. 

Elmployment  at  the  Coatesville.  Penn- 
sylvania, plant  decreased  15.6  percent 
from  1974  to  1975;  all  workers  were  laid 
off  when  the  plant  closed  in  December 
1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Production  at  the  Scottdale,  Penn- 
sylvania, plant  increased  3.5  percent 
from  1974  to  1975,  and  increased  55.5 
percent  in  the  first  three  quarters  of  1976 
compared  to  the  same  period  In  1975. 
Production  ceased  when  the  plant  closed 
in  October  1976. 

Production  at  the  Coatesville,  Penn- 
sylvania, plant  decreased  15.8  percent 
from  1974  to  1975  and  ceased  when  the 
plant  closed  in  December  1975. 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's robes  and  dressing  gowns,  which 
include  ladies'  robes  and  loungewear,  de- 
creased each  year  from  271  thotisand 
dozens  in  1971  to  134  thousand  dozens  in 
1973.  Increased  to  151  thousand  dozens 
in  1974,  and  then  decreased  to  113  thou- 
sand dozens  in  1975.  The  ratio  of  imports 
to  U.S.  production  decreased  each  year 
from  6.5  percent  in  1971  to  3  percent  In 
1973,  increased  to  3.4  percent  in  1974, 
and  decreased  sigain  to  2.5  percent  in 
1975.  In  the  first  three  quarters  of  1976 
Imports  Increased  57.6  percent  compared 
with  the  same  period  in  1975. 

CONTRIBtTTED    IMPORTANTLY 

Customers  that  decreased  purchases  of 
ladles'  robes  and  loungewear  from  Car- 
dinal Cottons  reported  either  shifts  to 
other  domestic  sources  or  reduced  pur- 
chases from  sdl  sources.  Customers  cited 
fashion  as  a  major  reason  for  changes 
tn  their  purchases. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies'  robes  and 
loungewear  produced  at  the  Scottdale, 
PwinsylvaJila,  plant  of  Williams  Manu- 
facturing Compajiy,  a  subsidiary  erf  Car- 
dinal Cottons  Corporation,  and  at  the 
CoatesvUle,  Pennsylvania,  plant  of  Car- 
dinal Cottons  Corporation,  did  not  con- 
tribute Importantly  to  the  total  or  partial 
separation  of  workers  ot  Vbni  company. 


Signed  at  Washington,  D.C..  this  20tii 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Manaffement, 
Administration,  and  Planninff. 

IFRDoc.77-15278  Piled  5-26-77;8:45  am] 


[TA-W-1866] 

CHERIE   BRASSIERE  COMPANY,    INC., 
BROOKLYN,    NEW  YORK 

Certification  Regarding  Eligibilrty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1666:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  Investigation  was  Initiated  on 
February  17.  1977  in  response  to  a  worker 
petition  received  on  February  17,  1977 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing brassieres  at  the  Brooklyn. 
New  York  plant  of  Cherie  Brassiere 
Company,  Incorporated. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  March 
8.  1977  (42  FR  13084) .  No  public  hearing 
was  requested  and  none  was  held 

The  information  upon  which  the  de- 
termination was  made  Tras  obtained 
principally  from  officials  of  Cherie  Bras- 
siere Company,  Incorporated,  Its  manu- 
facturers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  aflarmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjastment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  TTiat  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlTlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  tot&Uy  or  partially 
separated: 

(2)  That  sales  or  production,  or  botli.  of 
nuch  flrm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  lUce  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  Imported  tn  Increased 
quantities  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  "ITiat  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  lmix>r- 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

"ITie  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 

SiGNincAifT  Total  or  Partial 

8B>UUTIOIfS 

Emplojmieiit  of  production  workers  de- 
clined 23.1  percent  In  1975  comiaered  to 
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1974  and  declined  10.0  percent  In  1976 
cc«npared  to  1975.  All  employment 
ceased  in  December,  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Company  sales  equal  company  produc- 
tion since  the  subject  firm  is  a  contractor 
producing  brassieres  under  contract 
from  manufacturers. 

Production   declined    14.0   percent   in 

1975  compared  to  1974;  17.4  percent  in 

1976  compared  to  1975  and  ceased  on 
December  8,  1976  when  the  plant  shut- 
down. 

Increased  Imports 

Imports  of  brassieres,  bra-lettes  and 
bandeaux  increased  each  year,  from 
4.995  million  dozens  in  1971,  to  6.921  mil- 
lion dozens  in  1975  and  Increased  again 
to  8,751  million  dozens  In  1976. 

Contributed    Importantly 

Approximately  95.0  percent  of  Cherle's 
production  of  brassieres  in  1975  took 
place  imder  contract  from  two  brassiere 
manufacturers.  One  of  these  manufac- 
turers accounted  for  approximately  75 
percent  of  Cherie's  production  in  1975 
and  did  not  contract  production  to 
Cherie  in  1976.  This  msmiifacturer's  im- 
ports of  brassieres  increased  25.0  percent 
in  1975  compared  to  1974  and  40.0  per- 
cent in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  brassieres  produced  at 
the  Brooklyn.  New  York  plant  of  Cherie 
Brassiere  Company,  Incorporated  con- 
tributed importantJy  to  the  total  or  par- 
tial separations  of  the  workers  engaged 
in  the  production  of  such  brassieres  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  following 
certification: 

All  workers  engaged  in  the  employment  re- 
lated to  the  production  of  brassieres  at  the 
Brooklyn.  New  York  plant  of  Cherie  Bras- 
siere Company,  Incorporated  who  became 
totally  or  partially  separated  frc«n  employ- 
ment on  or  after  January  28,  1976  and  before 
January  31,  1977  are  eligible  to  apply  for 
adjustment  assistance. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-14916  PUed  6-26-77:845  am) 


(TA-'W-19741 

CREINER  AND  BRUMBERG,  INC.,  NEW 
YORK,  NEW  YORK 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1974:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 


adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  12,  1976  in  response  to  a  worker 
petition  received  on  April  12,  1976  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  engaged  in  the  wholesale 
distribution  of  handbaigs  at  Creiner  and 
Brumberg,  Incorporated,  New  York,  New 
York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
15,  1976  (42  FR  19937).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
t*;rmination  as  made  was  obtained 
principally  from  officials  of  Creiner  and 
Brumberg,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  SectlMi  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  prodviction,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  "That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Creiner  and  Brumberg  is  a  wholesale 
distributor  of  ladles'  handbags.  Em- 
ployees travel  to  handbag  shows,  take 
orders,  purchase  handbags  from  domes- 
tic firms  and  ship  the  handbags  to  cus- 
tomers. The  company  was  closed  in  April 
1976.  All  employees  were  engaged  in 
either  selling  or  shipping  £ictivities  and 
performed  no  production  functions. 

Creiner  and  Brumberg  does  not  pro- 
duce an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De- 
partment has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  adjustment  assistance  pro- 
gram. See  Notice  of  Determination  In 
"Pan  American  World  Airways,  Incor- 
porated" (TA-W-153.  40  FR  54639). 
Creiner  and  Brumberg  performed  a 
service,  the  wholesale  distribution  of 
ladies'  handbags. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the 
kind  provided  by  Creiner  and  Brumberg. 
Incorporated,  New  York.  New  York  are 
not  "articles"  within  the  meaning  of 
Section  222i3)  of  the  Trade  Act  of  1974. 


The  petition  for  trade  adjustment  as- 
sistance Is,  therefore,  denied. 

Signed  at  Washlngt<Hi.  D.C..  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc  77-14917  PUed  5-2©-77:8:46  am) 


ITA-W-17131 

CREST   SHOE   CO.,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1713:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  tn 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Lewiston  and  Auburn  Shoework- 
ers  Protective  Association  on  behalf  of 
former  workers  producing  childrens" 
nonrubber  footwear  at  the  Crest  Shoe 
Company.  Inc..  Lewiston,  Maine. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15.  1977  <42  FR  14185^ .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
princii>ally  from  officials  of  Crest  Shoe 
Company,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tematlOTial  Trade  Commission,  industry 
analysts,  and  Dep>artment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  as- 
sistance, each  of  tiie  group  ellglbUlty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  projxir- 
tlon  of  the  workers  in  the  workers'  flrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "oontrlbuted  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  ob  Partial 
Separations 

Employment  at  Crest  Shoe  Company 
declined  20.6  percent  in  1976  comi>&red 
to  1975  and  declined  4  percent  In  the  first 


FEDERAL   UEGISTER,    VOL    42,    NO.    103— FRIDAY.   MAY    27.    1977 


27336 


NOTICES 


three  montJis  of  1&77  compared  to  the 
first  three  months  of  1^76. 

Sales    or   Pkoduction.   ok   Both.   BLate 
Decreased  Absolutelt 

Shipments  of  chlldrens'  nonrubber 
footwear  at  the  Crest  Shoe  Company  de- 
clined 13  percent  In  1976  compared  to 
1975  and  declined  36.5  percent  In  the 
first  three  months  of  1977  compared  to 
the  first  three  months  of  1976. 

Increased  Imports 

Imports  of  Infants'  nonrubber  foot- 
wear Increased  from  6.9  million  pairs  in 
1975  to  10.7  million  pairs  Ln  1976.  Im- 
ports of  children's  nonrubber  footwear 
Increased  from  11  1  million  pairs  In  1975 
to  15.8  million  pairs  to  1976.  Imports  of 
misses'  nonrubber  footwear  Increased 
from  7.12  million  pairs  In  1975  to  11.64 
mflllon  pairs  In  1976. 

Contributed  Importantlt 

Customers  of  Crest  Shoe  Company  In- 
creased purchases  of  Imports  of  chll- 
drens' nonrubber  footwear  and  have  de- 
creased purchases  from  Crest. 

Conclusion 

.'yter  careful  review  of  the  facte  ob- 
tained In  the  investigation  I  conclude 
th&t  increases  of  imports  lUte  or  directly 
competltiv-  with  chlldrens'  nonrubber 
footwear  produced  by  Crest  Shoe  Com- 
pany contributed  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  that  firm.  In  accordance  with  pro- 
TiBons  of  the  Act.  I  make  the  following 
certification : 

Ail  workers  of  the  Crc-^t  Sho«  Company. 
Lewlaton.  M&lne.  wbo  became  tot&Uy  or 
p*rtlally  leparated  from  employment  on  or 
«Xter  February  23.  1976.  are  ell^ble  to  apply 
tor  adJuBtmen;  aaslstance  under  Title  n, 
Cbaptcr  3  of  the  Trade  Act  of  1974. 

Signed  at  Wa.';hlngt<Mi.  D.C.,  this  23rd 
day  of  May  1977. 

J.AMES  P.  Taylor. 
Director,  Office  of  Management. 
Administration.  OTtd  Planning. 

(FR  Doc.77-15279  PUed  &-26-r7;8:45  am] 


fTA-W-16401 

DIXON  FORD  SHOE  CO.,  SAUNAS, 
PUERTO  RICO 

Negative  Determination  Regarding  Eflgi- 
bilrty  To  App»y  for  Yiorker  Adjustment 
Assistance 

In  accordance  with  SectkJn  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
■^-1640.  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
Pebrtiary  9,  1977  In  response  to  a  worker 
petition  received  on  February  9.  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  work 
shoes  at  the  Salinas,  Puerto  Rico  plant 
of  Dtxon  Pord  Shoe  Company. 

Tl»e  Notice  of  InreBtlgation  was  pub- 
llAbed    tn    tbe    Pstsxal    Rxcism    on 


March  4.  1977  (42  PR  12495).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  taformatlon  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dixon  Ford 
Shoe  Company.  Its  customers,  the  U.S. 
Department  of  Commerce,  the  VJS.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  tbe  wortera  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Tbat  sales  or  production,  or  botH,  of 
Bucb  firm  or  sulxllTtelon  have  decreased  ab- 
solutely; 

(3)  That  Importa  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  flrm  or  an  appropriate  su.bdlv1slon 
thereof,  have  Increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  Increased  imports  hare  con- 
tributed lmF>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  TTie  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Sepajlations 

Employment  of  production  workers  for 
men's  work  shoes  declined  14.2  percent  in 
1975  compared  to  1974  and  decreased 
33.1  percent  in  1976  compared  to  1975. 

Sales  or  Production,  or  both.  Have 
Decreased  Absolutely 

Company  sales.  In  pairs,  of  men's  work 
shoes,  decreased  2,0  percent  in  1975  com- 
pared to  1974  and  decreased  59.6  percent 
to  1976  compared  to  1975.  Moreover, 
sales  declined  11.0  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
quarter  In  1975. 

Company  production.  In  pairs,  of 
men's  work  shoes.  Increased  7.0  percent 
In  1975  compared  to  1974  and  deCTeased 
55  6  percent  In  1976  comF>ared  to  1975. 
Production  declined  10.9  percent  In  the 
first  quarter  of  1976  compared  to  the 
same  quarter  In  1975. 

Increased  Imports 

Imports  of  work  footwear  Increased 
each  year,  from  2.3  million  pairs  In  1972, 
to  3.3  million  pairs  In  1974.  Imports  de- 
clined to  2.6  million  pairs  In  1975  and 
Increased  to  4.7  million  pairs  In  1976. 
Imports  also  Increased  from  0.5  mflllon 
pairs  tn  the  first  quarter  of  1975.  to  1.0 
million  pairs  in  the  same  quarter  In  1976. 

Contributed  Impoetaktly 

A  fire  destroyed  the  plant's  main 
building  on  March  n,  1976,  stopping 
production  In  the  last  nine  months  oi 
1976. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  tnvestlgatkMi,  tt  I*  cod- 
cluded  that  Imports  like  or  directly  com- 
petitive with  men's  work  shoes  produced 
at  the  Salinas,  Puerto  Rico  plant  of 
Dixon  Ford  Shoe  Company,  have  not 
contributed  importantly  as  required  for 
certification  under  Section  222  of  the 
Trade  Act  of  1974.  Therefore,  these 
workers  are  not  eligible  to  apply  for  ad- 
justment assistance. 

Signed  at  Washingttm.  D.C,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Adminittration  and  Planning. 

[FR  Doc .77-149 18  Filed  6-28-77;«:46  am] 


rTA-W-1641] 
KARMONY  CO..  CHICAGO,  ILL. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1641:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
February-  9,  1977,  tn  response  to  a  worker 
petition  received  on  February  9.  1977, 
which  was  flJed  by  the  Piano  and  Musical 
Instruments  Workers  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing fretted  musical  Instruments  at  the 
Harmony  Company,  Chicago.  Illinois. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
March  4,  1977  (42  FR  12497).  No  pub- 
lic hearing  was  requested,  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Harmony  Com- 
pany. Its  customers,  the  XJB.  Department 
of  Commerce,  the  UJB.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  tbe  workers'  firm,  or 
an  appropriate  subdivision  therecrf.  have  be- 
come totally  or  pwxtlaily  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreaaed  ab- 
solutely; 

(3)  That  articles  like  or  directly  competl- 
ttve  with  those  produced  by  the  firm  or 
■abdlvlsdon  are  being  imptorted  tn  increased 
quantities,  either  actual  or  relatlye  to 
d<Hn«ettc  production;  and 

(4)  That  sach  tncreased  Imports  luiTS 
oo(it3rl1>uted  Importantly  to  tbe  aBparaUana. 
or   tbreat   thereof,   and  to   ttie   duueia—    ta 

or  prodtietioo.  Tb»  tmna  -oontjrlbwtod 
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Importantly"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  of  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Harmony  Company  de- 
clined 28  percent  in  the  last  six  months 
of  1976  compared  to  the  like  period  of 
1975.  All  production  empIojTnent  was 
terminated  in  December  1976. 

Sales.  Production,  or  Both,  Have 
Decreased  Absolutely 

Unit  sales  of  all  fretted  instruments 
declined  18  percent  from  1974  to  1975 
and  then  increased  29  percent  from  1975 
to  1976.  Unit  sales  declined  21  percent 
in  the  last  six  months  of  1976  compared 
to  the  like  period  of  1975. 

In  1976,  total  unit  sales  consisted  of 
78  percent  guitars.  10  percent  banjos. 
9  percent  ukeleles.  and  3  percent  man- 
dolins. Production  at  the  Harmony 
Company  was  equivalent  to  unit  sales. 
In  December  1976.  production  ceased 
and  the  company  closed. 

Increased  Imports 

Imports  of  fretted  musical  instru- 
ments with  wholesale  prices  of  $25  and 
up.  declined  absolutely  and  relative  to 
domestic  production  in  each  year  from 
1972  through  1975.  Imports  increased  38 
percent  from  1975  to  1976.  The  ratio  of 
Imports  to  domestic  production  In- 
creased from  95.3  percent  in  1975  to 
125.5  percent  In  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  Harmony's  customers  in- 
creased purchases  of  imported  fretted 
musical  instruments  from  1975  to  1976. 
Although  some  of  these  customers  also 
Increased  purchases  from  Harmony,  the 
bulk  of  these  purchases  were  made  tn 
the  first  half  of  1976.  As  the  year  con- 
tinued, purchases  from  Harmony  de- 
clined. A  major  customer  discontinued 
purchases  entirely  from  Harmony  in  the 
last  quarter  of  1976. 

This  is  evidenced  by  Harmony's  sales 
which  increased  from  1975  to  1976.  but 
declined  in  the  last  six  months  of  1976 
compared  to  the  last  six  months  of  1975. 
This  decline,  combined  with  a  low  sales 
projection  for  1977,  led  to  the  decision 
to  close  the  Harmony  Company. 

Harmony  specialized  in  the  produc- 
tion of  lower  priced  instruments  that 
appealed  to  the  "beginner  musician" 
market.  According  to  Harmcmy's  cus- 
tomers, there  Is  no  brand  awareness  in 
this  particular  market.  Consumers  are 
primarily  concerned  with  price  and  basic 
appearance  of  the  Instrument.  Overseas 
firms  offer  exact  copies  of  domestically 
manufactured  Instruments  at  lower 
prices.  This  has  resulted  in  significant 
Import  penetration  of  the  fretted  mu- 
slcial  Instrument  market. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained tn  the  Investigaticm,  I  conclude 


that  Increases  of  imports  like  or  directly 
competitive  with  fretted  musical  instru- 
ments produced  at  the  Chicago.  Illinois. 
plant  of  Harmony  Company  contributed 
importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AU  workers  at  the  Harmony  Company. 
Chicago.  Illlnols.  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
July  1.  1976.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2. 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th 
day  of  May  1977. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
IFR  Doc  77-14919  Filed  5-26-77:8 ;45  ami 


Signed  at  Washington.  D.C,  this  23rd 
day  of  May  1977. 

Jamss  P.  Tatloe, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

(PR  E>oc.77-15280  PUed  &-26-77;8:45  ami 


(TA-W-6221 
INTERNATIONAL   SHOE  CO. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on  May 
14.  1976,  the  Department  of  Labor  is- 
sued a  certification  to  workers  and 
f oi-mer  workers  of  the  Conway.  Arkansas, 
plant  of  the  International  Shoe  Com- 
pany <  TA-W-622 ) .  The  notice  of  certi- 
fication was  published  in  the  Federal 
Register  on  May  28,  1976  (41  FR  21870>. 

Further  investigation  developed  evi- 
dence that  revealed  employment  and 
production  at  the  Conway  plant  continues 
to  be  adversely  influenced  by  Imports  of 
articles  like  or  directly  competitive  with 
men's  footwear  produced  at  the  Con- 
way, Arkansas,  plant. 

ProductlOTi  at  the  Conway  plant  de- 
clined 33.5  percent  in  quantity  in  the  last 
six  months  of  1976  compared  to  the  same 
period  of  1975.  All  production  ceased  In 
April  1977. 

Employment  of  production  workers  at 
the  Conway  plant  declined  5.7  percent  in 
the  last  six  months  of  1976  compared  to 
the  same  period  of  1975.  All  workers 
were  laid  off  in  April  1977. 

Imports  of  men's  dress  and  casual  foot- 
wear increased  absolutely  and  relative  to 
domestic  production  from  1975  to  1976. 
The  ratio  of  impwrts  to  domestic  produc- 
tion Increased  from  58.7  percent  in  1975 
to  68.5  percent  In  1976. 

Based  on  additional  evidence,  a  review 
of  the  entire  record  and  In  accordance 
with  the  provision  of  the  Act.  I  have 
determined  that  the  termination  date  in- 
cluded in  TA-W-622  Certification.  Is- 
sued on  May  14.  1976,  should  be  deleted. 
Such  deletion  of  the  termination  date 
contained  in  TA-W-622  Certification  Is 
hereby  made  as  f  oUows : 

All  workers  engaged  in  emplo>-ment  related 
to  the  production  of  men's  footwear  at  the 
Conway.  Arkansas,  plant  of  the  International 
Shoe  Company,  St.  I>oui8.  Mlssoiirl.  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  February  5.  1975,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974. 


ITA-V7-16241 
INTERNATIONAL  SHOE  CO. 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initiated 
on  January  25.  1977  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  three  workers  cm  be- 
half of  workers  and  former  workers  pro- 
ducing men's  footwear  at  the  Con^^-ay. 
Arkansas  plant  of  the^ntematlonal  Shoe 
Company. 

The  Notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
March  4.  1977  (42  FR  12497).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

E>uring  the  course  of  the  Investigation. 
It  was  established  that  all  workers  erf 
the  Conway.  Arkansas  plant  were  pre- 
viously certified  as  eligible  to  apply  for 
adjustment  assistance  on  May  14.  1978 
(41  FR  21870>  under  TA-W-622,  as  re- 
vised In  May  1977. 

The  existing  certification  wiU  expire  on 
May  14,  1978  unle.ss  terminated  by  the 
Secretar>'  of  Labor.  Since  workers  newly 
separated,  totally  or  partially,  are  cov- 
ered by  the  existing  certification  pro- 
vided such  separations  occurred  on  or 
after  the  impact  date  (February  5.  1975) 
and  before  the  certification  expiration 
date  (May  14.  1978) .  a  new  investigation 
would  serve  no  purpose;  consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  6th 
day  of  May  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.  77-15281  Filed  5-26  77:8:46  am] 


(TA-W- 16041 

JOSEPH  F.  CORCORAN  SHOE  CO.. 
STOUGHTON,    MASS. 

Cerli^cation  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1604:  investigation  regarding  certi- 
fication of  eligibflity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  Act. 

The  Investigation  was  initiated  on 
January  26.  1977.  In  response  to  a  worker 
petition  received  on  January  26,  1977. 
which  was  filed  by  former  workers  at  the 
Stoughton,  Massachusetts,  plant  of  the 
Joseph  F.  Corcoran  Shoe  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Frt)ru- 
ary  8.  1977  (42  FR  8021).  No  pubUc 
hearing  was  requested  and  none  was 
held. 
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The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Joseph  F. 
Corcoran  Shoe  Company,  Acme  Boot 
Company.  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and.  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgtbUlty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a,  jlgniflcant  number  or  propor- 
tion of  the  workers  In  the  workers"  Arm,  or 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaDy 
•eparated. 

(2)  That  sales  or  production,  or  both,  of 
such  arm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  llie  or  directly  competi- 
tive with  thoee  produced  by  ttie  firm  or  sub- 
division are  being  Imported  In  Increaaed 
quantities,  either  actual  or  relative  to  domes- 
tic production;  tmd 

(4)  That  ruch  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  saJea 
Of  production.  The  term  "oontrlbated  Im- 
p>ortantly"  mean.s  a  cause  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  plant  employment  increased 
2.1  percent  from  1974  to  1975  before  de- 
creasing 1.4  percent  from  1975  to  1976. 
In  December  1976  employment  decreased 
18.2  percent  compared  to  December  1975 
and  In  January  1977  employment  de- 
creased 8.8  percent  compared  to  Janu- 
ary 1976. 

Average  weekly  hours  worked  by  an 
employees  at  the  Stoughton,  Massachu- 
setts, plant  increased  5.2  percent  from 
1974  to  1975  before  decreasing  2.4  per- 
cent from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  the  Stoughton,  Massachu- 
setts, plant  of  the  Joseph  F.  Corcoran 
Shoe  Company  decreased  5.7  percent  In 
quantity  while  increasing  20  percent  In 
Talue  from  1974  to  1975.  Sales  increased 
2  6  percent  in  quantity  and  23.4  percent 
to  value  from  1975  to  1976. 

Production    declined    5.1    percent    In 
quantity  from  1974  and  1975  and  2.6  per- 
cent In  quantity  from  1975  to  1976. 
Increased  Imports 

Between  1972  and  1973  Imports  of 
men's  dress  and  casual  footwear  In- 
creased from  53.5  million  pairs  to  56.4 
million  pairs.  Import  levels  dropped  21.5 
percent  to  44.3  million  pairs  between 
1973  and  1974.  Imports  of  men's  dress 
and  casual  footwear  increased  from  47.5 
mUlion  pairs  in  1975  to  58.7  million 
p>alrs  in  1976.  an  Increase  of  23.6  percent. 

Imports  of  men's  work  footwear  In- 
creased between  1972  and  1974  by  a  total 


of  43.4  percent.  In  1975  imports  declined 
21.2  percent  from  the  1974  krvel  oT  1^ 
million  pairs  to  the  1975  level  of  2.6  mil- 
lion pairs.  In  1976  4.7  million  pairs  of 
men's  work  footwear  were  imported  Into 
tJtie  United  States,  an  80.8  percent  In- 
crease over  the  2.6  million  pairs  Imported 
In  1975. 

Contributed  Importantly 

Customers  of  the  Joseph  F.  Corcoran 
Shoe  Company  Indicated  that  they  were 
purchasing  imported  men's  dress  boots. 


der  Title  n,  Chapter  2,  Subchapter  B  of 
the  Trade  Act  of  1974.  Therefore,  this 
Investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  ttds  6th 
day  of  May  1977. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assisiance. 
(PR  Doc.r?-15282  PUed  6-a«-77;8:46  am] 


Conclusion 

After  careful  review  of  the  facta  ob- 
tained to  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  men's  boots 
produced  at  the  Stoughton,  Massachu- 
setts plant  of  Joseph  F.  Corcoran  Shoe 
Company  have  contributed  importantly 
to  the  separations,  or  threat  thereof,  and 
to  the  decrease  to  sales  or  production  at 
the  plant.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  followtog 
certification : 

All  workers  at  the  Stoughton,  Massachu- 
setts plant  of  the  Joseph  F.  Corcoran  Shoe 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 34.  1978,  and  before  Pebruary  X  1»T7, 

Signed  at  Washtogton,  D.C,  this  13th 
day  of  May  1977. 

are  eligible  to  apply  few  adjustment  aoslst- 
ance  under  TtUe  Et,  Chapter  2  of  the  Trade 
Act  of  1974. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Adyninistration  and  Planning. 

[PR  Doc. 77-14920  PUed  6-26-77,8:45  am] 


rrA-W-1734] 

KATHl-CMN 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  tovestlgatlon  was  toltl- 
ated  on  March  3.  1977  to  response  to  a 
worker  petition  received  on  March  3,  1977 
which  was  filed  by  the  International  La- 
dles' Garment  Workers'  Union  on  behalf 
of  former  workers  productog  ladies' 
sportswear  at  Kathl-Dln,  South  El  Mon- 
te, California. 

Notice  of  the  Investigation  was  pub- 
lished to  the  Federal  Register  on  March 
22,  1977  (42  FR  15477) .  No  public  hearing 
was  requested  and  none  was  held- 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
tavoluntarj'  separations  at  Kathl-Dln  oc- 
curred to  Januarj'  1976.  SecUon  223(b) 
of  the  Trade  Act  of  1974  provides,  to 
substance,  that  a  certificatlc«i  shaU  not 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or  an 
appropriate  subdivision  of  the  firm  oc- 
curred more  than  one  year  before  the 
date  of  the  petition  on  which  such  cer- 
tification is  granted. 

The  date  of  the  petiUon  to  this  case 
Is  February  14,  1977  and,  thus,  workers 
laid  off  prior  to  February  14,  1976  could 
not  be  eligible  for  program  benefits  un- 


[TA-W-10031 

LEVER   BROTHERS  CO.,   EDGEWATER, 
NJ. 

Negative  Determination  Regarding  Eligi- 
bilrty  To  App»y  for  Worker  Adjustment 
Assistance 

In  accordance  wltii  SecUtxi  223  of  the 
Trade  Act  at  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1603:  tovestlgatlon  regardtog  certi- 
fication of  eligibility  to  apply  for  worker 
adjustanent  susslstance  as  prescribed  to 
Section  222  of  the  Act. 

The  tavestigation  was  toltiated  on 
January  26,  1977,  to  response  to  a  worker 
petition  received  oo  January  26,  1977, 
which  was  filed  by  the  International 
Chemical  Workers  Union  oo  behalf  of 
workers  and  former  workers  productog 
margartae  and  shortening  at  the  Edge- 
water.  New  Jersey,  plant  of  Lever  Broth- 
ers Company. 

The  notice  of  tavestigation  was  pub- 
l^ied  to  the  Federal  Register  on  Febru- 
ary 11.  1977  (42  FR  8732).  No  public 
bearing  was  requested  and  none  was 
held. 

The  taformatlon  upon  which  the  de- 
tenntoatlon  was  made  was  obtatoed 
jirtncipally  from  officials  of  Lever  Broth- 
ers Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  todustry  analysts,  and  De- 
partment files. 

In  order  to  make  an  af&rmative  de- 
termtoatiCHi  and  Issue  a  certification  of 
eligibility  to  aF>ply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  SecUOTi  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
tiireatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed tmportanOy  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  to  sales 
or  production.  The  term  "contrlbtued  tm- 
portantiy"  means  a  cause  wbteh  is  important 
but  not  necesBarUy  more  Important  than  any 
other  catise. 

Without  regard  to  wbether  any  of 
the  other  criteria  have  been  met,  criteria 
(3)  and  (4)  have  not  been  met. 
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The  Department's  tovestlgatlon  re- 
vealed that  the  production  of  margarine 
and  Ehortentog  at  the  Edgewater,  New 
Jersey,  plant  of  Lever  Brothers  Company 
ceased  on  October  1.  1976.  The  cessation 
was  based  on  a  management  decision  to 
move  the  operation  to  a  more  efacient 
plant  at  Hammond,  Indiana.  Thirteen 
percent  of  the  workers  tovolved  were 
abje  to  shift  to  jobs  at  other  plants 
witiito  the  company  at  which  the  In- 
ternational Chemical  Workers  Union  has 
bargaining  agreements. 

Imports  of  margartoe  decreased  34.4 
percent  to  1976  compared  to  1975 — from 
32,000  pounds  to  21.000  pounds.  The  im- 
port to  production  ratio  fell  from  0.0016 
percent  to  1975  to  0.0008  percent  in  1976. 
Imports  of  shortening  decreased  26.3  per- 
coit  to  1976  compared  to  1975 — from 
4,160,000  pounds  to  3,065.000  pounds.  The 
Import  to  production  ratio  fell  from  0.11 
percent  to  1975  to  0.08  percent  to  1976. 

Imports  of  products  which  are  like 
or  directly  competitive  with  the  mar- 
garine and  sbM-tening  produced  at  the 
Edgewater  plant  toclude  butter,  lard, 
aalad  and  cooking  oils  and  are  negligible. 

COirCLITSIOK 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestlgatlon,  I  conclude 
that  Increases  of  Imports  like  or  dlrectlj- 
competitive  with  the  margartoe  and 
ahortenlng  produced  at  tiie  New  Jersey 
plant  of  Lever  Brothers  Company,  did 
not  contribute  importantly  to  the  total 
or  partial  seiiarations  of  the  workers  at 
the  plant  as  required  to  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  thU  16th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  ojid  Planning. 

rra  Doc  77-14931  rUed&-2«-77;8  45  am) 


of  Commerce,  the  U£.  IntemaUoaal 
Trade  Commission,  todustry  analysts, 
and  Department  files. 

In  order  to  make  an  afarmatlve  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  tiigibllity  re- 
quirements of  Section  222  of  the  Trade 
Act  rmist  be  met : 

( 1 )  That  a  significant  number  or  prop>or- 
tlon  at  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  ot  are 
thr«kt«i»ed  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  productkHi,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  dlrecUy  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quanUtJea,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  each  increased  Imports  have  con- 
trUnrted  Importantiy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  Important 
but  not  necessarily  more  tmjxwtant  than  any 
other 


-        [TA-W-16591 
MAR   MAC   MANUFACTURERS,    INC 

Certification  Regarding  Elrgtbility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  erf  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1669:  tovestlgatlon  regarding  certi- 
fication of  eligibility  to  apply  for  ad- 
justment assistance  as  pre6cril>ed  to 
Section  222  of  the  Act 

The  tovestlgatlon  was  toltiated  on 
February  7,  1977  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  slacks  and 
shorts  and  ladles'  slacks  at  Mar  Mac 
Manufacturers,  Inc..  Baltimore.  Mary- 
land. 

The  notice  of  tavestigation  was  pub- 
lished to  the  Federal  Register  on  March 
t,  1977  (42  FR  13090) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtatoed 
from  ofBclals  of  Mar  Mac  Manufacturers, 
Inc.,  Its  customers,  the  U  S.  Department 


The  tovestlgatlon  has  reveaded  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  P&rtlal 
scpa«ations 

Employment  of  production  workers  at 
Mar  Mac  Manufacturers,  Inc.  tacreased  2 
percent  to  1975  from  1974  and  tacreased 
6  percent  to  1976  from  1975.  Employ- 
ment decltoed  54  percent  during  the  first 
quarter  of  1977  compared  to  the  same 
quarter  of  1976. 

Production  employees  worked  partial 
weeks  from  November  1976  through  the 
first  quarter  of  1977. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absoltttelt 

Production  by  Mar  Mac  Manufactur- 
ers. Inc.  decltoed  19  percent  to  1975  from 
1974  and  tacreased  14  percent  ta  1976 
from  1975.  Production  decltaed  87  per- 
cent durtag  the  first  quarter  of  1977  com- 
pared to  the  same  quarter  of  1976. 

Total  sales  declined  4  percent  to  1975 
from  1974  and  tocreased  37  percent  to 
1976  from  1975.  Sales  decltaed  84  per- 
cent durtag  the  first  quarter  of  1977  com- 
pared to  the  same  quarter  of  1976. 

Increased  Ikpoets 

Imports  of  women's,  misses'  and  chil- 
dren's slacks  and  shorts  tocreased  ta 
quantity  to  1975  from  1974  and  ta  1976 
from  1975.  Imports  Increased  from  10,067 
thousand  dozen  units  ta  1975  to  11,040 
thousand  dozen  units  ta  1976 — an  ta- 
crease  of  9.7  percent. 

Imports  of  mens  and  boys'  dress  and 
sport  trousers  and  shorts  tacreased  to 
quantity  In  1975  from  1974  and  ta  1976 
from  1975.  Imports  amounted  to  30.3  per- 
cent of  domestic  production  to  1975  and 
32.0  percent  during  January-June  1976. 

Contrhuted  Importantly 

Purchases  by  Mar  Mac's  sole  customer 
for  ladles'  slacks  accounted  for  approx- 
imately 40  percent  of  total  sales  by  Mar 


Mac  Manufacturers,  Inc.  ta  1975  and  15 
percent  of  sales  to  1S76.  The  customer 
dlsconttaued  its  business  with  Mar  Mac 
to  mld-1976.  The  customer's  purchases  of 
ladles'  slacks  from  foreign  sources  to- 
creased ta  1976  from  1975  and  during 
the  first  quarter  of  1977. 

OOHCLUSlOlf 

After  careful  renew  of  the  fads  ob- 
tained to  the  investigation,  I  conclude 
that  increases  of  importa  like  or  directiy 
competitire  with  ladles'  slswrks  produced 
at  Mar  Mac  Manufacturers,  Inc.  con- 
tributed Importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Ttade  Art  of  1974.  I  make  the 
followtog  certification: 

"All  workers  of  Mar  Mac  Manufac- 
turers. Inc..  Baltimore,  Marj-land,  who 
became  totally  or  partially  separated 
from  emplojrment  on  or  after  October  23. 
1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  H.  Chapter  2 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  23rd 
day  of  May  1977. 

Jamzs  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  77-15283  Filed  6-26-77:8:45  am] 


lTA-W-1914] 

PETTYJCVHN  BROTHERS  SHOE  MANUFAC- 
TURING,  INC.,   LYNCHBURG,   VIRGINIA 

Certification  Regarding  Eligibility  To  Apply 
for  Wortcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1914:  tavestigation  regarding 
certification  of  eligibility  to  apply  for 
wcK'ker  adjustment  assistance  as  pre- 
scribed to  Section  222  of  the  Act 

The  tove^tlgation  was  initiated  on 
March  28,  1977  ta  resr)onse  to  a  worker 
petition  received  on  tliat  date  which  was 
filed  on  behalf  of  workers  and  former 
wOTkers  producing  footwear  for  cliildren 
at  Pettyjohn  Brothers  Shoe  Manufa.-- 
turing.  Inc.,  LyncJiburg,  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19178).  No  public  bear- 
tog  was  requested  and  none  was  held 

The  Information  upon  which  the  de- 
termtaation  was  made  was  obtataed 
principally  from  offlclnl.s  of  the  Petty- 
john Brothers  Shoe  Manufacturmg,  Inc., 
Its  customers,  the  US  Department  of 
Commerce,  the  U.S  International  Trade 
Conunlssion,  the  American  Footwear  In- 
dustries Association.  tadustr>'  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mtaation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pkropor- 
tton  at  the  workers  tn  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
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come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  p«u1;lally 
separated: 

(2)  That  sales  or  production,  or  both,  c* 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importJUQtly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  la  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Pettyjohn  Brothers  declined 
15  percent  in  the  first  quarter  of  1977 
comparetl  to  the  same  quarter  of  1976. 

Average  weekly  hours  for  production 
workers  declined  two  percent,  nine  per- 
cent, and  15  percent  in  the  third  and 
fourth  quarters  of  1976  and  first  quarter 
of  1977  compared  to  the  respective  quar- 
ter of  the  previous  year.  Production 
workers  began  working  short  weeks  in 
December  1976  due  to  a  lack  of  work. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Pettyjohn  Brothers  declined 
26  percent  and  40  piercent  in  quantity  in 
the  fourth  quarter  of  1976  and  first  quar- 
ter of  1977  compared  to  the  respective 
quarters  of  the  prior  year. 

Production  declined  29  percent  and  33 
percent  in  the  fourth  quarter  of  1976  and 
first  quarter  of  1977  compared  to  the 
respective  quarters  of  the  prior  year. 

Increased  Imports 

Imports  of  children's  nonrubber  foot- 
wear increased  from  11.1  million  pairs 
in  1975  to  15.8  mUlion  pairs  in  1976.  Im- 
ports relative  to  domestic  production 
increased  from  59.2  percent  in  1974  to 
60.0  percent  in  1975  and  72.1  percent  in 
1976, 

Imports  of  infants'  and  babies'  non- 
rubber  footwear  increased  frc«n  6.8  mil- 
lion pairs  in  1974  to  6.9  million  pairs  in 
1975  and  10.7  million  pairs  In  1976.  Im- 
ports increased  relative  to  domestic 
production  from  28.5  percent  in  1975  to 
41.0  percent  in  1976. 

Contributed  Importantly 

Customers  of  Pettyjohn  Brothers  in- 
dicated that  they  reduced  purchases 
from  the  firm  while  increasing  purchases 
of  Imported  footwear  for  babies,  infants, 
and  children. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
tliat  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  footwear 
for  children  produced  by  Pettyjohn 
Brothers  Shoe  Manufacturing,  Inc.  con- 
tributed importantly  to  the  total  or  par- 
tial separatioi'i  of  workers  at  that  firm. 


In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  foUowing 

certification : 

All  workers  at  Pettyjohn  Brothers  Shoe 
Manufacturing,  Inc,  Lynchbxirg,  Virginia, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  14.  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  U,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-14922  PUed  5-26-77:8:45  am] 


ITA-W-13791 
PLEASANT  BEEF  CO.,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1379;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  wais  initiated  on 
December  7,  1976  in  response  to  a  worker 
petition  received  on  December  7,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  processing  meate  at  the 
Lynn,  Massachusetts  plant  of  the  Pleas- 
ant Beef  Company,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  894) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pleasant 
Beef  Company,  Inc.,  the  U.S.  Depart- 
ment of  Cdlnmerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  afOrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  niimber  or  propor- 
tion of  the  workers  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  at  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic   production:    and 

(4)  That  such  lncrea.sed  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
inaportantly"  means  a  cause  which  is  Im- 
pMDrtant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  al- 
though criteria  d)   and  (2)  have  been 


met,  criteria  (3)  and  (4)  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  em- 
ployed by  the  Pleasant  Beef  Company, 
Inc.  declined  13.8  percent  In  1975  com- 
pared to  1974  and  52.0  percent  In  1976 
compyared  to  1975. 

The  average  number  of  hours  worked 
per  week  by  employees  of  the  Pleasant 
Beef  Company  declined  3.4  percent  In 
1975  compcired  to  1974  and  2.0  percent 
In  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Havs 
Decreased  Absolutely 

Sales  of  meats  In  terms  of  1974  dol- 
lars by  the  Pleasant  Beef  Company,  Inc. 
declined  26.5  percent  In  1975  compared 
to  1974  and  14.1  percent  In  1976  com- 
pared to  1975. 

Increased  Imports 

Imports  of  table  beef  and  veal  In- 
creased absolutely  and  relative  to  do- 
mestic production  in  1972  compared  to 
1971  and  in  1973  compared  to  1972.  Im- 
ports declined  absolutely  and  relatively 
in  1974  compared  to  1973  and  again  in 
1975  compared  to  1974.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption declined  frtMn  0.21  percent  in 
1974  to  0.17  percent  In  1975.  Imports  in- 
creased 13.0  percent  in  the  period  Jan- 
uary through  September  1976  compared 
to  tile  corresponding  period  In  1975.  The 
ratio  of  imports  to  domestic  production 
and  consumptic«i  Increased  from  0.15 
percent  and  0.15  percent,  respectively. 
In  the  period  January-September  1975 
to  0.21  percent  and  0.21  percent,  respec- 
tively, in  the  period  January-September 
1976.  At  no  time  during  the  period  1971 
through  September  1976  did  the  ratio  of 
Imports  to  domestic  production  exceed 
0.30  percent. 

Contributed  Importantly 

The  Department's  Investigation  re- 
vealed that  the  Pleasant  Beef  Company, 
Inc.  experienced  no  layoffs  in  1976.  The 
company  did  during  the  period  Jime  1975 
through  December  1975.  Imports  of  table 
beef  and  veal  Into  the  United  States  de- 
clined absolutely  and  relative  to  domestic 
production  and  consumption  In  1975 
compared  to  1974.  Company  imports  of 
frozen  meats  have  constituted  less  than 
1.0  percent  of  Pleasant  Beef's  total  sales 
since  1974. 

The  separations  that  occurred  during 
the  June-December  1975  period  resulted 
from  a  change  in  product  line  by  Pleas- 
ant Beef  from  fresh  hanging  meats  to 
frozen  meats.  These  frozen  meats  are 
deboned,  cut,  frozen  and  boxed  at  do- 
mestic facilities  before  they  are  shipped 
to  the  Pleasant  Beef  plant;  therefore. 
Pleasant  Beef  performs  less  meat  cutting 
and  related  processing,  such  as  inspect- 
ing and  packaging.  Consequently,  the 
Pleasant  Beef  Company  laid  off  workers 
In  the  cutting,  inspecting  and  packaging 
departments. 


J 
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CONCLUSKW 

After  careful  review,  I  cc«iclude  that 
Imports  of  articles  like  or  dlrectiy  com- 
petitive with  beef  processed  at  the  Lynn, 
Massachusetts  plant  erf  Pleasant  Beef 
Company.  Inc.  did  not  cootrllHite  im- 
portantly to  the  total  or  partial  separa- 
tions' of  the  workers  at  that  plant. 

Signed  at  Washington,  DC.  this  20th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc  77-15284  PUed  6-2«5- 77:8:46  ami 


[TA-W-16311 

UNION   TEXTILE   PRINTERS,   SECAUCUS, 
NEW   JERSEY 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  ticcordance  with  Section  223  o*  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1631:  Investigation  regarding 
certificatlOTi  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  oi  the  Act. 

The  mvestigatlon  was  Initiated  oo 
February  7,  1977  In  response  to  a  work- 
er petition  received  on  February  7.  1977 
which  was  filed  by  the  Textile  Printing 
Colorlst  Guild  on  behalf  of  workers  and 
former  workers  printing  fabric  at  the 
Secaucus,  New  Jersey  plsuit  of  Union 
Textile  Printers. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  FR  12498) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBcials  of  Union  Tex- 
tile Printers,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibihty 
requirements  of  Section  222  ot  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  sepfu^ted; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  eub- 

.  division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed impwrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cauae  which  to  important 


but  not  necessarily  more  important  than  any 
otbar  cause. 

The  InvesUgation  has  revealed  that  aD 
ol  the  criteria  have  been  met  for  the  Se- 
caucus ptent. 

atGNincANT  Total  and  Partial 
Separations 

Elmpioyment  of  production  workers  at 
Union  Textile  Printers  declined  6  percent 
from  1974  to  1975  and  declined  19  per- 
cent from  1975  to  1976.  All  emploj-ment 
was  terminated  in  December  1976. 

Sales,  Production,  os  Both, 
Decreased   Absolutely 

The  quantity  (in  yards)  of  sales  by 
Union  Textile  Printers  Increased  10  per- 
cent from  1974  to  1975  and  declined  47 
percent  from  1975  to  1976. 

The  company  printed  fabric  based  on 
orders  received.  Therefore,  production  la 
equivalent  to  sales.  Production  ceased 
and  the  plant  closed  In  December  1976. 

Increased  Imports 

Imports  of  cotton  broadwoven  print- 
cloth  declined  absolutely  from  1972  to 
1973.  Increased  from  1973  to  1974,  de- 
clined 10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975  to 
1978.  The  ratios  of  Imports  to  domestic 
production  and  con.sumptlcai  Increased 
from  13.5  percent  and  12.9  percent, 
respectively,  In  1975  to  20.6  percent  and 
19.8  percent,  respectively.  In  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973,  Increased  from  1973  to  1974,  de- 
clined .8  percent  from  1974  to  1975  and 
then  Increased  23.5  percent  from  1975  to 
1976.  The  ratios  of  Imports  to  domestic 
jwoductlon  and  consumptloc  remained 
less  than  one  percent  from  1972  through 
1976. 

Contributed  Importantly 

The  petition  alleges  that  Increased 
imports  of  apparel  adversely  affected 
production  and  employment  at  Union 
Textile  Printers.  Converters,  who  are 
customers  of  Union,  stated  that  Impcwls 
of  apparel  have  been  a  faxitor  in  reduced 
business  with  Union.  Imported  wearing 
apparel  cannot  be  considered  to  be  Uke 
or  directly  competitive  with  printed 
fabric.  Imports  of  fabric  must  be  con- 
sidered in  determining  import  Injury  to 
workers  producing  printed  fabric. 

Customers  of  Union  Textile  Printers 
are  con\'erters  who  buy  greige  goods  and 
commissi<m  Union  to  finish  the  fabric, 
by  printing  it  In  accordance  with  apparel 
manufacturers'  specificaticKis.  During 
the  course  of  the  investigation  it  wsis 
established  that  converters,  in  general, 
do  not  import  printed  or  finished  fabric, 
"nie  Department's  survey  of  apparel 
manufacturers,  who  are  customers  of 
the  converters,  revealed  that  manufac- 
turers are  importing  printed  or  finished 
fabric  for  use  in  the  production  of  men's 
and  women's  wearing  apparel.  The  con- 
verters  reported  a    growing   trend   to- 


wards manufacturers  bypassing  convert- 
ers and  purchasing  finished  fabric  off- 
shore or  purchasing  the  Imported  fin- 
ished fabric  domestically,  through  for- 
eign trading  companies. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  Uke  or  directly 
competitive  with  printed  fabric  produced 
at  the  Secaucus,  New  Jersey  plant  of 
Union  Textile  Printers  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


All  worker*  at  the  Secaucus.  New  Jersey 
plant  of  Union  Textile  F>rinters  who  became 
totally  or  f>artlaUy  aeparated  from  employ- 
ment on  or  after  January  24.  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Ttltle  n  Chapter  2   of  the  Trade  Act  of  1974 

Signed  at  Washmgton,  D.C..  this  13th 
day  of  May  1977. 

James  F    Taylor. 
Director,  Office  ot  Management. 
Administration  and  Planning. 

tFRDoc.TT-14fl23  Piled  6-26-77:8  45  am  1 


[TA-'W- 19541 
INC. 


Termlnatfon  of  Investigation 

Pursuant  to  Section  221  of  the  Ti-ade 
Act  of  1974,  an  investigation  was  ini- 
tiated on  April  4,  1977  In  response  to  a 
worker  petitlcHi  received  on  that  date 
which  was  filed  by  the  International 
ITnion  ot  Electrical  Radio  £tnd  Machine 
■Workers  on  behalf  of  workers  and  for- 
mer workers  producing  carbon  composi- 
tion resistors  at  the  Philadelphia  Division 
of  TRW,  Incorporated,  Philadelphia  and 
Downlngton,  Pennsylvania. 

Notice  of  the  investigation  was  pub- 
lished In  the  Federal  Register  on  April 
15.  1977  (42  PR  19938i.  No  public  hear- 
ing was  requested  and  none  was  held 

During  the  course  of  the  Investigation, 
It  was  established  that  all  workers  of  the 
Philadelphia  Division  were  certified  eli- 
gible to  apply  for  adjustment  assistance 
cm  Jime  19,  1975  «See  TA-W-11 1 . 

The  existing  certification  will  expire 
on  June  19,  1977.  Since  workers  newly 
separated,  totally  or  paryally.  are  cov- 
ered by  the  existing  certification  pro- 
vided that  such  separations  occurred  on 
or  after  the  impact  date  (November  4, 
1974>  and  before  the  expiration  date 
(June  19.  1977>.  a  new  investigation 
would  serve  no  purpose  at  this  time;  con- 
sequently the  investleation  has  been  ter- 
minated. 

Signed  at  Washington.  DC  Uiis  6th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc  77-16285  Filed  6-26-77:8  45  am) 
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[TA-W-16771 

YKK  (USA),  INC..  LYNDHURST,  NEW 
JERSEY 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1677:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 24.  1977  in  response  to  a  worker 
petition  received  on  February  15,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  the  assembly 
of  zippers  at  the  L^ndhurst,  New  Jersey 
facility  of  YKK  *  USA) .  Inc.  TTie  investi- 
gation was  expanded  to  include  data  on 
YKK's  primary  domestic  production  fa- 
cility for  zippers,  located  in  Macon. 
Georgia. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8.  1977  (42  FR  13095) .  No  public  hearing 
was  requested  and  none  was  held.  The 
information  upon  which  the  determina- 
tion was  made  was  obtained  principally 
from  officials  of  YKK  (USA)  Inc.,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
ouch  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division axe  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separation*,  or 
threat  thereof,  and  to  the  decrease  in  sales 
04-  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number   of   production 

workers  at  the  Lyndhiirst,  New  Jersey 
plant  increa-sed  13.8  percent  in  1975 
compared  to  1974  and  decreased  27. 3  per- 
cent In  1976  from  1975.  In  the  first  quar- 
ter of  1977,  the  average  number  of  pro- 


duction wrokers  declined  65.9  percent 
compared  to  the  same  period  of  1976. 

The  average  number  of  production 
workers  at  the  Macon,  Georgia  produc- 
tion facility  increased  169.1  percent  In 

1975  from  1974  and  Increased  49.3  per- 
cent in  1976  from  1975.  In  the  first  quar- 
ter of  1977  the  average  number  of  pro- 
duction workers  increased  17.6  percent 
compared  to  the  same  period  in  1976. 

Sales.  Producation.  or  Both,  Have 
Decreased  ABSOLtrtELY 

The  Lyndhurst  facility  distributes 
YKK  zippers  throughout  the  Northeast- 
em  United  States.  Sales  of  zippers  at 
the  Lyndhurst  plant  declined  6.3  per- 
cent in  1975  compeared  to  1974  and  In- 
creased 43.6  percent  in  1976  compared 
to  1975.  Sales  increased  14.0  percent  In 
the  first  quarter  of  1977  compared  to  the 
same  period  in  1976. 

Zipper  assembly  at  the  Lyndhurst, 
New  Jersey  facility  increased  56.4  per- 
cent in  1975  compared  to  1974  and  de- 
creased 20.8  percent  in  1976  compared 
to  1975.  In  the  first  quarter  of  1977  zip- 
per assembly  decreased  49.3  percent  com- 
pared to  the  same  period  in  1976. 

Production  of  zippers  and  zipper  com- 
ponents at  the  Macon.  Georgia  plant 
increased  291.5  percent  in  1975  from 
1974  and  increased  64.4  percent  In  1976 
from  1975.  Production  increased  22.5 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  same  period  in  1976. 

Increased  Imports 

Imports  of  zippers  declined  in  quantity 
in  1973  from  1972  and  increased  in  1974 
from  1973.  Imports  of  zippers  decreased 
from  127  milhon  units  in  1974  to  66  mil- 
lion units  in  1975,  a  decrease  of  48  per- 
cent, and  then  increased  26  percent  in 

1976  to  83  milhon  units.  The  import/ 
production  and  import/consumption  ra- 
tios increased  in  the  period  1972  to  1974 
and  then  decreased  to  3.6  percent  and  3.5 
percent,  respectively,  in  1975.  and  both 
increased  to  4.3  percent  in  1976. 

Imports  of  zippers  and  components  by 
the  Lyndhurst  plant  decreased  75.4  per- 
cent in  1975  from  1974  and  increased 
44.6  percent  in  1976  from  1975.  In  the 
first  quarter  of  1977,  imports  at  Lynd- 
hurst decreased  71.9  percent  compared 
to  the  same  period  in  1976. 

Contributed  Importantly 

YKK  (USA)  has  four  regional  sales 
and  assembly  outlets.  The  Lyndhurst, 
New  Jersey  facility  distributes  zippers 
for  YKK  throughout  the  Northeastern 
United  States.  Regional  sales  for  YKK 
increased  in  1976  compared  to  1975  and 
in  the  first  quarter  of  1977  compared  to 
the  same  quarter  in  1976. 

The  Lyndhurst  facility  maintains  in- 
ventories of  most  zippers  in  order  to 
supply  customers  on  short  notice.  Only 
zippers  not  in  stock  are  ass€snbled  at 
Lyndhurst.  Production  is  confined  to 
cutting  chain  to  the  customer's  desired 
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length  and  attaching  a  slider  and  end 
pieces.  All  component  parts  are  supplied 
from  either  the  Macon,  Georgia  produc- 
tion facility  or  Japan. 

Since  the  opening  of  the  Mficon, 
Georgia  plant  YKK  (USA)  's  primary 
domestic  production  facility  for  compo- 
nents and  finished  zippers) ,  sales  by 
Lyndhurst  have  relied  Increasingly  on 
zippers  produced  at  Macon.  Of  total 
purchases  by  the  Ljmdhurst  facility.  15 
percent  were  supplied  by  Macon  in  1974, 
69  percent  in  1975,  75  percent  in  1976 
and  91  percent  in  the  first  quarter  of 
1977.  Conversely,  imports  supplied  a  de- 
creasing share  of  Lyndhurst 's  purchases 
throughout  the  same  period;  from  85 
percent  In  1974,  to  31  percent  In  1975, 
25  percent  in  1976,  and  nine  percent  in 
the  first  quarter  of  1977.  Purchases  of 
imports  relative  to  total  Lyndhurst  sales 
declined  from  90  percent  in  1974,  to  24 
percent  In  1975  and  1976,  and  six  per- 
cent in  the  first  quarter  of  1977. 

Separations  of  production  workers 
from  the  Lyndhurst  facUJty  were  due  to 
the  increasing  reliance  on  zippers  pro- 
duced at  Macon,  and  the  termination  of 
all  dyeing  operations  at  the  LjTidhurst 
plant  in  1976.  YKK  (USA)  has  increased 
production  at  its  Macon  plant  while  re- 
ducing production  at  Lyndhurst  and  its 
other  three  regional  assembly  facilities; 
and  has  consolidated  all  dyeing  opera- 
tions at  the  Macon  plant. 

CONCLtrSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  hicreases  of  imports  of  articles  like 
or  directly  competitive  with  zippers  pro- 
duced at  the  Lsmdhurst.  New  Jersey 
plant  of  YKK  (USA),  Incorporated  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  of  that 
plant. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-14924  Piled  6-26-77;8:46  am] 


(International  Labor  Affairs  Order  No.  77-1) 
WORKER  ADJUSTMENT  ASSISTANCE 

Assignment  of  Responsibility  and 
Designation  of  Certifying  Officers 

1.  Purpose.  To  assign  responsibility  and 
designate  officials  as  certifying  officers  to 
carry  out  functions  required  under  the 
worker  adjustment  assistance  provisions 
of  the  Trade  Act  of  1974  119  U.S.C.  2101 
et  seq  :  hereinafter  referred  to  as  the 
Acti  and  the  implementing  regulations 
published  in  29  CFR  Part  90. 

2.  Directives  affected.  International 
Labor  Affairs  Order  No.  1  and  Revised 
Order  No.  1  are  canceled. 

3.  Background.  Pursuant  to  the  Act  and 
the  implementing  regulations,  the  Secre- 
tary of  Labor  must  expeditiously  process 


petitions  filed  by  worker  groups  and 
promptly  reach  a  determination  of 
whether  such  groups  should  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance. The  Act  and  the  regulations  also 
provide  for  the  issuance  of  subpenas  and, 
when  requested  by  petitioners  or  other 
interested  parties,  public  hearings  con- 
cerning determinations  on  petitions.  Sec- 
retary's Order  3-75  (40  FR  17863>  dele- 
gated general  responsibility  for  adminis- 
tration of  the  petitioning  and  determina- 
tion processes  to  the  Deputy  Under  Sec- 
retary for  International  Affairs;  and  the 
regulations  (29  CFR  Part  90)  authorize 
pers<xis  titled  "certifying  officers"  to  issue 
subpenas.  preside  at  pubUc  hearings, 
make  determinations,  issue  certifications, 
and  perform  such  other  duties  as  may 
be  required.  This  order  is  issued  to  desig- 
nate those  persons  who  shall  act  as  cer- 
tifying officers  imder  the  implementing 
regulations. 

4.  Assignment  of  responsibUity  and 
designation  of  Officials,  a.  The  following 
officials  of  the  Bureau  of  International 
Labor  Affairs  are  hereby  designated  as 
certifying  officers  under  29  CFR  Part  90 : 

1.  The  Deputy  Under  Secretary  for  In- 
ternational Affairs;  2.  The  Associate  Dep- 
uty Under  Secretary  for  International 
Affairs: 

3.  The  Director  of  the  Office  of  For- 
eign Ecomanlc  Policy; 

4.  The  Director  of  Management  Ad- 
ministration and  Planning; 

5.  The  Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  International 
Affairs;  and 

6.  The  Director  of  the  Office  of  Foreign 
Economic  Research. 

b.  Persons  designated  as  certifying  of- 
ficers are  hereby  assigned  responsibility 
to  make  determinations  and  issue  certi- 
fications of  eligibility  to  apply  for  adjust- 
ment assistance,  preside  at  public  hear- 
ings held  imder  29  CFR  90.13,  issue  sub- 
peanas  imder  29  90.14,  is.<:ue  terminations 
of  certifications  of  ehgibility  under  29 
CFR  90.17,  grant  or  den^-  reconsideration 
and  Issue  revised  determinations  con- 
cerning certifications  of  eligibility  under 
29  CFR  90.18,  and  make  findings  of  fact 
concerning  determinations,  pursuant  to 
29  CFR  90.16  and  90.17. 

c.  Any  certifying  officer  who  receives 
the  recommendation  of  the  Director  of 
the  Office  of  Trade  Adjustment  As- 
sistance, pursuant  to  29  CFR  90.15.  shall 
generally  continue  to  act  as  the  certify- 
ing officer  with  regard  to  the  particular 
petition  involved  imtll  a  notice  of  nega- 
tive determination  or  a  notice  of  certifi- 
cation Is  Issued  covering  the  group  of 
workers  involved. 

5.  Effective  date:  This  order  Is  ef- 
fective May  27,  1977. 

Howard  D.  Samttil, 
Deputy  Under  Secretary, 
International  Affairs. 
[PR  Doc.77-14912  Filed  5-2e-77;8:45  am] 
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SECURITIES   AND   EXCHANGE 
COMMISSION 

[Release  No    20040.   7i>-a0131 
ALABAMA   POWER   CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Comp>etitive  Bidding 

May  20.  1977. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama"? .  600  North 
18th  Street,  Birmingham,  Alabama  35291, 
(70-6013)  a  public -utility  subsidiary 
company  of  the  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  with  this  CommLssion  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ('Act")  designating 
Section  6ib)  of  the  Act  and  Rule  50  pro- 
mulgated thereunder  as  applicable  to  the 
following  proposed  transaction.  All  In- 
terested persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  issue  up  to 
$100,000,000  principal  amount  of  its 
First  Mortgage  Bonds  of  a  series  having 
a  term  of  not  less  than  five  years  nor 
more  than  30  years  (the  "new  Bonds") 
and  to  sell  such  bonds  at  competitive 
bidding  for  the  best  price  obtainable  but 
for  a  price  to  Alabama  of  not  less  than 
98  percent  nor  more  than  101^4  percent 
of  the  principal  amount  thereof,  plus 
accrued  interest.  Alabama  may  request 
by  amendment  hereto  that  such  sale  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  should  circum- 
stances develop  which,  in  the  opinion 
of  Alabama's  management,  make  such 
exception  in  the  best  Interest  of  Alabama 
and  Its  investors  and  consumers. 

The  new  Bonds  will  be  issued  under  the 
Indenture  dated  as  of  January  1,  1942. 
between  Alabama  and  Chemical  Bank, 
as  Trustee,  as  heretofore  supplemented 
by  various  Indentures  supplemental 
thereto  and  as  to  be  further  supple- 
mented by  a  Supplemental  Indenture  to 
be  dated  as  of  July  1,  1977. 

Alabama  states  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more  ad- 
vantageous to  Alabajna  to  sell  new  Bonds 
having  a  30-year  or  some  shorter  term. 
Alabama  states  that  it  is  in  the  public 
Interest  that  Alabama  be  afforded  the 
necessary  flexibility  to  ad,iust  its  financ- 
ing program  to  developments  In  the  mar- 
kets for  long-term  debt  securities  when 
and  as  they  occur  in  order  to  obtain  the 
best  possible  price.  Interest  rate  and  term 
for  its  new  Bonds.  Alabama  proposes, 
therefore,  that  Alabama  decide  on  the 
term  of  the  new  Bonds  after  the  date  of 
public  invitation  for  proposals  and  then 
notify  prospective  bidders  by  telephone, 
confirmed  in  writing,  of  its  decision,  not 
less  than  72  hours  prior  to  the  time  of 
the  bidding. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  new  Bonds,  along 
with  (1)  $39,417,000  of  funds  from  tax- 
exempt  bond  Issues  of  public  authorities 
for  financing  certain  of  Alabama's  pollu- 
tion control  facilities.  (2.)  $95,000,000  of 
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additional  equity  funds  from  the  South- 
em  Company  and  (3)  $273,901,000  from 
the  net  change  in  notes  payable,  from 
other  financings  of  types  and  In  amounts 
to  be  determined  and  from  usual  Internal 
sources,  to  finance  its  1977  construction 
costs,  estimated  to  be  $497,578,000,  to  pay 
a  portion  of  notes  payable  for  such  pur- 
pose and  to  retire  $740,000  principal 
amount  of  First  Mortgage  Bonds. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  this  transaction  are 
to  be  filed  by  amendment.  It  Is  stated 
that  the  Issuance  and  sale  of  the  new 
Bonds  have  been  expressly  authorized  by 
the  Alabama  Public  Service  Commission 
which  has  jurisdiction  over  the  Issuance 
of  securities  by  public  utility  companies 
operating  in  Alabama.  It  is  further 
stated  that  no  other  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  16. 
1977,  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address;  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20'a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  ftf  ordered)  and  amy  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  p\irsuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc. 77-15176  Piled  5-28-77;8:45  am] 


(Rel.  No.  34-13559;  PUe  No.  SR-Amex-77-81 

AMERICAN   STOCK   EXCHANGE,   INC. 

Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s<b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  April  28,  1977, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Seciu-ities  and 


Exchange    Commission    proposed    rule 
changes  as  follows; 

Exchange's  Statement  or  the  Terms  of 
Substance  or  the  Proposed  Rtjlk 
Changes 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  its  Rules 
900(b).  901.  903,  904,  905,  908.  910,  915, 
916,  917,  923,  925,  950.  951.  952,  958.  962, 
963,  981,  982  and  462  relating  to  the  trad- 
ing of  options  In  order  to  accommodate 
the  trading  of  pui  and  call  options  on 
debt  securities  on  the  Amex.  The  terms  of 
substance  erf  the  proposed  rule  changes 
are  summarized  below. 

The  Rules  listed  below  that  are  pro- 
posed to  be  amended  replace  the  word 
"stock(s)"  with  "security ( ies )  "  and. 
where  necessary.  Incorporate  the  lan- 
guage "bonds"  or  "per  bond"  with  any 
"shares"  or  "per  share"  references. 

Rule  9(X) — Applicability  Deflnltlons  (b)(8), 
(9),   (10),   (12),   (23). 

Rule  901 — Option  Contracta  To  Be  Traded. 

Rule  903 — Series  of  Options  Open  for  Trad- 
ing. 

Rule  908 — Limit  on  tJncovered  Short  Pcel- 
tlons. 

Rule  909 — Other  Restrictions  on  Exchange 
Option  Transactions  and  Exer- 
cises. 

Rule  923— SuitabiUty. 

Rule  925 — Conflrmatlona. 

Rule  950 — General  Applicability. 

Rule  962 — PUlng  of  Trade  Information. 

Rule  963 — Contract  Lists  and  tJncompared 
Trade  List. 

Rule  982 — Delivery  and  Payment. 

Rule  900{b)    Definitiona 

A  new  definition  (''(12a)  Bond")  has  been 
added  and  is  referenced  throughout  the 
amended  Rules  package.  A  "bond"  Is  de- 
fined to  represent  $1,000  in  par  value  of 
the  underlying  debt  security.  Definitions 
"(13)  Exercise  Price"  and  "(14)  Aggregate 
Exercise  FYlce"  have  been  amended  to  spec- 
ify that  exercise  prices  for  options  on  debt 
securities  win  be  expressed  in  terms  of  • 
per  cent  of  par  value  rather  than  on  a  dollar 
basis,  and  the  aggregate  exercise  price  win 
also  Include  accrued  interest.  Finally,  defi- 
nition "(26)  Prlnmry  Market"  has  been 
amended  to  recognize  that  the  primary  mar- 
ket for  debt  securities  is  the  over-the-counter 
market. 

Rule  904(b)   and  Commentary  .02~Position 
Limits 

The  position  limits  for  options  on  debt 
securities  will  be  fljted  by  the  Exchange  from 
time  to  tlm»  and  be  a  function  of  the  out- 
standing principal  amount  of  underlying 
debt  security  publicly  owned.  Such  llmlta, 
however,  will  generally  not  exceed  2\i%  of 
such  amount. 

Rule    905(6)    and    Commentary — Exercise 
Limits 

The  exercise  limits  for  bond  options  wlH 
conform  with  the  position  limits  on  bond 
options  established  in  Rule  904.  Option* 
contracts  on  underlying  debt  seciu-itles  repre- 
senting no  more  than  2\^%  of  the  outstand- 
ing principal  amount  publicly  owned  may 
be  exercised  by  one  party,  acting  alone  or 
in  concert,  within  any  five  consecutive  busi- 
ness days. 

Rule  910 — Restriction  of  Out  of  the  Monef 
Option 

Opening  transactions  in  out  of  the  money 
options  on  underlying  debt  securitie*  win  b» 
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restricted  once  the  exercise  price  is  four 
points  above  (for  calls)  and  four  points  be- 
low (for  puts)  the  mean  between  the  final 
representative  bid  and  asked  quotation  for 
the  underlying  security.  Likewise,  those 
bond  options  trading  at  a  price  of  less  than 
2  32nds  of  1  percent  per  bond — $62.50  per 
$100,000  (Par  Value)  contract — will  also  be 
restricted. 

Rule  915 — Approval  of  Underlying  Stocks 

In  order  to  be  eligible  for  options  trading, 
underlying  debt  securities  Issued  or  uncon- 
ditionally guaranteed  as  to  principal  and 
interest  by  the  U.S.  Government  or  agencies 
thereof,  will  be  required: 

To  have  at  least  $2  billion  principal 
jimount  outstandmg  and  publicly  owned  If 
their  original  term  to  matiurity  is  10  years 
or  less,  or  $760  mUlion  if  the  original  term 
to  matiuity  is  beyond  10  years;  and 

To  have  not  been  issued  or  outstanding 
for  more  than  six  (6)  months  from  the  date 
of  original  offering,  or  the  date  of  the  latest 
additional  offering  of  an  already  issued  debt 
security;   and 

To  be  the  latest  Issue  within  the  maturity 
range. 

Rule  916 — Withdrawal  of  Approval  of  Under- 
lying Stock* 

Underlying  debt  securities  Issued  or  un- 
conditionally guaranteed  as  to  principal  and 
Interest  by  the  U.S.  Government  will  In 
most  Instances  be  considered  to  no  longer 
meet  the  Elxchange's  requirements  for  con- 
tinued approvEil  for  options  trading  when- 
ever: 

The  principal  amount  outstanding  and 
publicly  owned  falls  below  $1.5  billion  for 
issues  with  a  remaining  term  to  maturity 
of  ten  (10)  years  or  less;  or  $550  million 
for  issues  with  a  remaining  term  to  maturity 
of  greater  than  ten  years;   or 

The  spread  between  the  bid  and  asked 
prices  exceeds,  for  a  period  of  five  (5)  con- 
secutive business  days.  iv^.,nds  of  1  percent 
for  Issues  maturing  in  ten  (10)  years  or 
toss  or  i%3nds  of  1  percent  for  Issues 
maturing  beyond  ten  (10)  years;  or 

The  issue  has  been  outstanding  for 
longer  than  one  year  from  the  date  of  its 
original  Issuance  or  latest  additlonskl  offering; 
or 

The  market  for  the  Issue  no  longer  pos- 
sesses Bufflclent  breadth,  depth  and^or 
resUlency  to  qualify  tot  continued  dealings. 

Bute  917 — Trading  Halts  and  Suspensions 

The  availability  of  ciurent  representative 
quotations,  rather  than  closing  prioee,  for 
underlying  debt  securities  will  be  a  factor 
in  considering  whether  or  not  an  option  on 
such  security  should  be  halted  or  su^>ended 
because  the  underlying  debt  seciarltles  are 
traded  primarily  In  the  over-the-counter 
market. 

Because  trading  in  debt  stcuritles  In  the 
over-the-counter  market  starts  prior  to  10 
a.m.  EST  and  since  there  is  no  oflacially 
sanctioned  quotation  dissemination  service, 
the  over-the-counter  market  for  debt  securl- 
tlee  as  reflected  by  any  widely  recognized 
quotation  dissemination  system  or  service 
will  be  utilized  for  the  purpose  of  determin- 
ing if  quotations  for  an  underlying  debt 
security  are  available  within  a  reasonable 
time  after  the  recognized  opening  time  pre- 
scribed by  the  custom  of  the  primary  market. 

Rule  951 — Premium  Bids  and  Offers 

Bond  option  premiums  will  be  expressed 
as  a  percent  of  per  value  represented  by  the 
contract,  which  will  have  a  unit  of  trading 
<rf  $100,000  principal  amount. 


Rule  952 — Minimum  Fractional  Changes 

T'he  tn^nimum  fractional  change  on  botjd 
option  contracts  will,  Bke  bonds,  normally 
be  expressed  In  l /32nds  of  1  percent. 

Rule  958 — Options  Transactions  of  Registered 
Traders 

Rule  958  prescribes  maximum  spread  Umlte 
for  bids  and  offers  made  by  Registered 
Traders  on  bond  option  contracts.  To  con- 
form with  the  propoeed  revisions  of  Rules 
951  and  052,  the  spread  limits  for  bond 
options  are  set  forth  on  a  percentage  of  par 
value  basis. 

Price  of 
Spread  differential :  option  contract 

1,  32nd      of      1     2  32ndfi  of  1  percent  or 
percent less. 

2  32nds     of     1     Higher  than  2  32nds  of 
percent 1     percent    but    not 

more  than  1  percent. 

3  32nd8     of     1     Over  1  percent  but  less 
percent taian  2  percent. 

4  32nds    of     1 

percent 2  percent  or  more. 

Rule  981 — Allocation  of  Exercise  Assignment 
Notices 

A  block  size  with  respect  to  options  on 
underlying  debt  securities  will  be  100  or  more 
contracts,  the  equivalent  of  $10  million  or 
more  In  principal  amount. 

Rule  462(d) — Minimum  Margins 

A  new  sub -paragraph  (ill)  ha£  been  added 
to  462(d)(2)(C)  to  prescribe  ^jeciflc  mini- 
mum margins  in  re^>ect  of  customer  un- 
covered short  option  jxjsltions  on  Govern- 
ment guaranteed  debt  securities.  In  essence 
the  Exchange  is  proposing  that  options  on 
such  Issues  with  a  remaining  term  to  ma- 
turity of  ten  (10)  years  or  less  require  margin 
of  3  percent  of  the  market  value  of  the  un- 
derlying debt  security,  and  that  options  on 
such  issues  with  a  remaining  term  to  ma- 
turity of  greater  than  ten  (10)  years  require 
mar^n  of  6  percent  of  the  market  v«Jue  of 
the  underlying  debt  security.  In  e«ch  in- 
stance a  mark-to-market  of  plus  any  in-the- 
money  amount  or  minus  any  out-of-the- 
money  amount  will  be  required.  The  mini- 
mum margin  required  on  each  such  put  or 
call  Is  to  be  not  less  than  $500. 

In  most  respects,  where  Rule  462(d)  2  and 
the  sub -paragraphs  thereto  are  applicable 
to  options  on  debt  securities,  or  where  dis- 
tinctions between  stocks  and  debt  securities 
or  bonds  are  necessary,  such  changes  have 
also  been  Incorporated  by  addition  of  the 
words  "securities,"  "stocks,"  or  "bonds." 

Exchange's  Statemxnt  of  Purpose 
AND  Basis 

The  purpMDse  and  basis  of  the  proposed 
rule  changes  are  as  follows; 

The  proposed  rule  changes  are  de- 
signed to  provide  the  self-regulatory 
framework  for  the  trading  of  put  and 
call  options  on  debt  securities  on  the 
Amex.  Many  of  the  proposed  changes 
are  of  a  technical  nature  and  merely 
broaden  the  applicability  of  the  rules  to 
options  on  securities  (stocks  and  debt 
instruments)  rather  than  options  on 
stocks  £ilone.  Other  changes  are  proposed 
in  order  to  reflect  In  the  rules,  without 
OMnpromlse  to  the  general  self-regula- 
tory principles  embodied  therein,  the 
specific  nuances,  terms  and  trading 
standards  and  practices  adopted  over 
the  years  by  the  flxed-lncome  securities 
trading  and  Investing  community.  Such 


changes  are  necessary  because  the  spe- 
cific requirements  developed  to  govern 
the  listing,  maintenance  and  regulation 
of  trading  in  options  on  stocks  are  not 
applicable  to  options  on  debt  securities. 

The  proposed  amendments  are  based 
upon  Section  9(b)  and  Section  6(b)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975.  The  Amex  believes  that 
the  expansion  of  its  options  program  to 
Include  put  and  call  options  on  debt  se- 
curities is  consistent  with  the  protection 
of  investors  and  is  in  the  public  interest. 

Since  It  began  operating  in  January 
1975,  the  Amex's  call  options  market  has 
grown  and  matured.  The  improved 
liquidity  and  efficiency  of  this  market 
h&s  provided  investors  with  a  versatile 
new  investment  vehicle  and  has  enabled 
investors  to  implement  their  investment 
objectives  with  increasing  ease. 

The  call  option  program  has  effectively 
demonstrated  that  options  serve  an  Im- 
portant role  in  transferring  risk  and  pro- 
viding owx)rtunities  for  investors.  To 
date,  the  risks  and  opportunities  of  op- 
tions have  been  applied  primarily  to 
common  stocks.  However,  these  qualities 
exist  In  other  forms  of  investments  as 
well,  including  fixed-income  securities. 
Over  the  last  few  years,  investors  large 
and  small  have  become  more  aware  of 
fixed-income  securities  primarily  be- 
cause the  performance  of  stock  prices 
proved  to  be  volatile  and  often  disap- 
pointing, and  Interest  rates  during  the 
last  few  years  have,  at  times,  offered  at- 
tractive returns  relative  to  alternative 
forms  of  investment. 

It  is  believed  that  an  Amex  listed  op- 
tions program  on  debt  securities  will 
meet  a  public  as  well  as  an  Industry  need 
and  provide  Investors,  speculators  and 
users  of  the  fixed-income  securities 
markets  with  a  means  of  redistributing 
risks  and  new  investment  c^portunities. 
Also,  pubUc  and  professional  interest  in 
this  trading  vehicle  is  likely  to  be  coun- 
ter-cyclic with  eqjuity  trading,  aiding 
member  firms  and  the  Exchange  to 
smooth  out  trading  volume  fluctuations. 

Amex-listed  options  on  debt  securities 
would  be  standardized  as  to  expiration 
date  and  exercise  price,  similar  to  the 
market  In  all  options  on  stocks.  Investors 
would  have  a  secondary  market  to  close 
out  options  previously  purchased  or  writ- 
ten, and  prices  would  be  determined  in 
an  auction  market  environment  on  the 
Exchange  floor. 

Options  trading  on  debt  securities  on 
the  Amex  will  be  subject  to  the  same 
t>T)es  of  controls  now  in  place  with  re- 
spect to  the  trading  of  calls.  The  Amex 
intends  to  extend  to  debt  security  options 
trading  all  of  the  regulatory  safeguards 
presently  applicable  to  calls  on  stocks. 
Thus,  Amex's  position  and  exercise  lim- 
its will  apply  to  debt  security  options, 
just  as  they  now  apply  to  calls.  Amex's 
restrictions  on  out-of-the-money  options 
will  be  appUed  to  debt  security  options 
in  the  same  manner  as  they  are  applied 
to  calls.  The  same  stringent  suitability 
standard  presently  applicable  to  imcov- 
ered  short  calls  wiU  be  applied  to  debt 
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security  option  writing.  Amex's  prospec- 
tus delivery  requirement  will  apply 
equally  with  respect  to  options  on  debt 
securities  as  they  do  for  stocfe  options. 

The  trading  of  debt  security  options 
on  the  Amex  will  be  conducted  in  the 
same  manner  as  calls  are  presently 
traded  and  specialists  and  options 
traders  will  have  responsibilities  and 
obligations  with  respect  to  the  debt  secu- 
rity options  market  similar  to  those  pres- 
ently in  effect  with  respect  to  the  stock- 
options  market. 

The  Amex  believes  that  the  addition  of 
debt  security  options  trading  under  this 
proposed  regulatory  framework  will  be 
In  the  public  Interest. 

Prior  to  the  Amex  Board  of  Gover- 
nor's endorsement  of  trading  options 
on  debt  securities,  the  Amex  solicited 
and  received  comments  from  a  represent- 
ative sample  of  its  membership  en- 
gaged in  options  transactions  on  the 
Amex.  Also  surveyed  were  a  number  of 
dealers  and  other  institutional  partici- 
pants in  the  fixed-income  securities  mar- 
ket, the  Department  of  the  Treasury  and 
the  Federal  Reserve  Board.  These  com- 
ments are  summarized  in  the  "Amex 
Plan  for  Trading  Options  on  Pixed-In- 
come  Securities"  submitted  to  the  Com- 
mission staff  on  December  1,  1976.  which 
Is  attached  to  the  19b-4  filing  as  Ex- 
hibit 2. 

The  Amex  has  determined  that  the 
proposed  amendments  contained  therein 
will  not  impose  a  burden  on  competition. 

On  or  before  July  I.  1977.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
tf  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  til >  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  tlie 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  Waishington. 
B.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for 
Inspection  and  copying  In  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. AU  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  smd  shoiild  be  submitted  on 
or  before  June  27.  1977. 

For  the  Commission,  by  the  Division 
at  Market  Regulation  pursuant  to  de- 
legated authority. 

Georgb  a.  Fitzsocmons, 

Secretarv. 
Mat  20,  1977. 
IFR  DOC.77-1B1M  PU«d  5-3«-77;8:«  ami 
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APPALACHtAN  POWER  CO.  AND 
AMERICAN    ELECTRIC   POWER   CO.,    INC. 

Proposed   Issuance  and  Sale  of  Common 
Stock  by  Subsidiary  to  Holding  Company 

May  23,  1977. 
Notice  Is  hereby  given  that  American 
Electric  Power  Company.  Inc.  ("AEP"), 
2  Broadway.  New  York,  New  York  10004, 
a  registered  holding  company,  and  Ap- 
palachian Power  Company  ("Appala- 
chian"), 40  Franklin  Road.  Roanoke, 
Virginia  24009,  its  electric  utility  sub- 
sidiary company,  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designat- 
ing Sections  6(b),  7,  9(a)  and  10  of  the 
Act  and  Rule  50  promulgated  there- 
imder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Appalachian  proposes  to  Issue  and  sell 
to  AEP.  and  AEP  proposes  to  purchase 
from  Appalachian,  from  time  to  time 
prior  to  January  1,  1978,  a  total  of  1.- 
250,000  shares  of  Appalachian  common 
stock,  no  par  value,  at  a  price  of  $40  per 
share,  or  a  total  consideration  of  $50.- 
000.000.  It  is  stated  that  Appalachian 
will  apply  the  cash  proceeds  toward  the 
cost  of  its  construction  program  for 
1977,  which  is  estimated  at  $277,000,000. 
and  to  retire  short-term  debt.  It  Is  an- 
ticipated that  AEP  will  obtain  all.  or 
substantially  all.  of  the  $50,000,000 
which  it  proposes  to  invest  in  Appala- 
chian from  the  net  proceeds  of  an  un- 
written rights  offering  of  AEP  common 
stock  which  Is  the  subject  of  a  separate 
filing  (File  No.  70-6000) . 

The  fees  and  expenses  to  be  incurred 
In  coruiectlcai  with  the  proposed  trans- 
action are  estimated  at  $4,500,  Including 
legal  fees  of  $2,000.  It  is  stated  ttiat  the 
State  Corporation  (Commission  of  Vir- 
ginia, the  Public  Service  Commission  of 
Tennessee,  and  the  Public  Service  Com- 
mission of  West  Virginia  have  jurisdic- 
tion over  the  proposed  transaction  and 
that  no  state  commission  and  no  federal 
conunlssion,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  15, 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  o(  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  sxich  request  shoiold  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants -declarants  at  the  above  stated 
addresses,  and  pnxrf  of  service  'by  afB- 
davlt  w.  in  case  of  &ii  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  Jis  It 


may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  vsrlll  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authCHity. 

GEORCI  a.  FIT2SIMMONS, 

Secretary. 
(FB  DOC.77-161T7  PUed  5-26-77,8:45  fcinj 


[  Release  No.  30043.  70-600S 1 
ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Sale  of  Partial  Interest  in 
Coal-Fired  Electric  Generating  Facility 

May  20.  1977. 
Notice  Is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("AP&L"). 
First  National  Building.  LitUe  Rock, 
Arkansas  72203,  an  electric  utUlty  sub- 
sidiary of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utmty  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  12(d) 
of  the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persona  are 
referred  to  the  declaration,  which  Is 
simimarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

AP&L  proposes  to  sell  to  Arkan- 
sas Electric  Cooperative  Corporaticai 
("AECC").  an  electric  cooperative  cor- 
poration organized  and  existing  under 
the  laws  of  the  State  of  Arkan.'^as.  a  35 
percent  undivided  ownership  Interest 
as  tenant  in  common  in  two  700  MW 
nominally  rated  coal-fired  generating 
units  known  as  White  Bluff  Units  Nos. 
1  and  2  ("White  Bluff  Plant")  to  be  lo- 
cated near  Redfield.  In  Jefferson  County, 
Arkansas  and  originally  planned  to  be 
constructed  smd  owned  by  AP&L.  AP&L 
will  obtain  from  the  corporate  trustee 
under  its  Mortgage  and  Deed  of  Trust, 
dated  as  of  October  1,  1944,  as  supple- 
maited.  a  release  of  such  undivided 
ownership  Interest  in  the  White  Bluff 
Plant  as  wlD  be  sold  to  AECC  and  will 
retain  a  65  percent  undivided  ownership 
interest  in  such  Plant. 

AP&L's  sale  of  such  partial  interest  in 
the  White  Bluff  Plant  will  be  governed 
by  the  terms  <rf  an  ownership  agreement 
("Ownership  Agreement")  between  AP&L 
and  AECC.  The  Ownership  Agreement 
will  provide  that  AECC  is  to  pay  AP&L 
an  amoimt  equal  to  35  percent  of  AP&L's 
cost  Incuhwl  In  the  construction  of  th« 
White  Bluff  Plant  (AECCTs  share  esti- 
mated as  of  May  31,  1977,  to  be  $47,680,- 
000)  plxos  35  percent  of  AP&L's  cost  of 
money    to    finance    such    construction 
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(AECC's  share  estimated  as  of  May  31. 
1977,  to  be  $7,535,000). 

After  the  closing,  AP&L  Is  to  complete 
the  constructl<m  of  the  'White  Bluff 
Plant  on  its  own  behalf  and  as  agent  for 
AECC,  and  AECC  Is  to  make  monthly 
payments  In  advance  to  AP&L  in  respect 
of  35  percent  of  all  additional  costs  to 
be  incurred  In  the  construction  and  com- 
pletion of  the  White  Bluff  Plant.  The 
Ownership  Agreement  will  further  pro- 
vide that  the  respective  Investments  of 
AP«iL  and  AECC  In  the  construction  of 
the  White  Bluff  Plant,  and  consequently 
the  respective  undivided  ownership  in- 
terests of  each  party,  may  be  adjusted 
imder  certain  circumstances  due  to  (D 
the  availability  of  an  equivalent  amount 
(rf  more  economical  wiergy  to  AP&L  from 
other  sources,  (2)  AP&L's  not  requiring 
the  cj«>acity  and  energy  from  the  White 
Bluff  Plant,  or  (3)  the  inability  of  either 
AP&L  or  AECC  to  finance  its  respective 
investment  In  the  continuing  construc- 
tion of  the  White  Bluff  Plant. 

In  addition  to  the  above  payments  to 
be  made  by  AECX:  to  AP&L  wiUi  respect 
to  its  acquisition  of  an  undivided  owner- 
ship interest  In  the  White  Bluff  Plant, 
and  In  recognition  of  the  fact  that  APfcL 
has  Incurred  certain  overhead  coste  and 
has  developed  expertise  to  the  construe - 
tl<m.  operation  and  maintenance  ot  the 
White  Bluff  Plant  to  the  benefit  (rf  AECC, 
AECC  is  to  pay  to  AP&L  $875,000  at  the 
closing  and  an  additional  $875  000  no 
later  than  January  2,  1978.  In  the  event 
that  AECC  is  imable  to  obtain,  within 
two  years  from  the  date  of  closing,  per- 
manCTit  financing  by  means  erf  a  long- 
term  loan  guaranteed  by  the  Rural  Elec- 
trification AdminlstraticKi.  AP&L  will  be 
required  to  repurchase  AECC's  interest 
In  the  White  Bluff  Plant. 

AP&L  expects  to  apply  the  total  pro- 
ceeds of  the  sale,  estimated  not  to  ex- 
ceed $59,000,000,  to  the  repaj-ment  of 
short-term  Indebtedness  Incurred  to  fi- 
nance Its  construction  program. 

AP&L  win  also  enter  Into  an  operating 
agreement  with  AECC  ("Operating 
Agreement")  providing  for  the  sole 
operation  and  maintenance  of  the  White 
Bluff  Plant  by  AP&L.  The  Operating 
Agreement  AECX:  will  be  responsible  for 
that  portion  of  all  costs  of  operation  and 
maintenance,  other  than  fuel  costs.  In 
accordance  with  Its  ownership  Interest. 
AECC  will  also  make  payments  to  AP&L 
for  fuel  costs  for  all  electricity  generated 
at  the  White  Bluff  Plant  for  its  account. 
"Hie  Operating  Agreement  wlH  further 
provide  for  the  sharing  by  AEJCC  of  cer- 
tain other  overhead,  administrative  and 
general  expenses  and  costs  to  be  Incurred 
by  AP&L  In  operating  and  maintaining 
the  White  Bluff  Plant.  The  Operating 
Agreement  win  terminate  on  the  earlier 
of  the  date  the  'White  Bluff  Plant  Is  re- 
tired frtwn  commercial  service  or  Decem- 
ber 31,  2015,  or  on  such  other  date  as  Is 
agreed  to  by  the  parties  thereto. 

In  additlcm  to  the  above  described 
transaction.  AP&L  has  made  similar 
arrangements  for  the  sale  to  City  Water 
and  Light  Plant  of  the  City  of  Jonesboro, 
Jonesboro,  Arkansas  ("CWL"),  of  a  & 
percent  undivided  ownership  Interest  u 


tenant  In  common  in  the  White  Bluft 
plant.  Assuming  that  the  closing  of  such 
sale  were  to  take  place  an  August  1,19T7, 
AP&L  woiJd  expect  to  receive  approxi- 
mately $8,831,000  from  CWL  In  respect  of 
the  purchase  of  such  undivided  owner- 
ship Interest.  Such  sale  and  subsequent 
operation  of  the  White  Bluff  Plant  will 
be  governed  by  the  same  Ownership  and 
Operating  Agreements  which  will  govern 
the  relationship  of  AP&L  and  AECC  with 
respect  to  the  White  Bluff  Plant.  The 
sale  to  CWL  is  excepted  from  the  pro- 
visions of  the  Act  by  reascwi  of  Rule 
44(b)(3)  prtHnulgated  thereunder. 

It  Is  stated  that  a  statement  of  the 
fees  and  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transaction 
win  be  filed  by  amendment.  The  Ar- 
kansas Public  Service  Commission  has 
jurisdiction  over  the  proposed  trans- 
action. It  Is  stated  that  po  other  state 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Ju^- 
dlctlon  over  the  proposed  transaction.     ... 

Notice  Is  further  given  that  any 
Interested  person  may,  not  later  than 
June  14,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reascms 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  pei^nally  or 
by  maU  upon  the  declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  In  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  amended  or  as 
it  may  be  further  amended,  may  be 
granted  imd  permitted  to  become  effec- 
tive as  pnwjded  In  Rule  23  of  the  General 
Rules  and'  Regulations  promulgated 
imder  the  Act.  or  the  Commlsskxi  may 
grant  exemption  from  such  rules  as  pro- 
vided In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  wUl  receive  any  notices  or  orders 
issued  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Geosgk  a.  Prrzsnotows, 
Secretary. 

|FR  Doc.77-16178  Filed  6-J«-r7;8:45  tdnl 


IFUe  NoA.  81-228;  3^1631 

ARWOOO  CORP. 

Application  and  Opportunity  for  Hearing 

Mat  II,  19T7. 

Notice  Is   ho^by  given  that  Arwood 

Corporation  ("AppUcant")   has  filed  an 

appllcatloD  pursuant  to  Section  12(h) 

of  ttoe  Securities  Exchange  Act  of  1934, 


as  amended  (the  "1934  Ac\"),  for  an 
ordCT  exempting  the  AppUcant  from  the 
provlsons  of  Section  15(d)  of  that  Act. 
Insofar  as  such  provisions  would  require 
the  Applicant  to  file  reports  on  Form 
10-Q  for  the  fiscal  quarters  ended 
June  30  and  September  SO,  1976  and 
Form  10-K  for  the  fiscal  year  ended 
December  31,  1976. 

Section  15(d)  provides  that  each  Is- 
suer that  has  filed  a  regl<;tration  state- 
ment which  has  become  effective  pur- 
suant to  the  Securities  Act  of  1933,  as 
amended,  shaU  file  with  the  Commis- 
sion. In  accordance  with  such  rules  and 
regulations  as  the  CommlSKkm  may  pre- 
scribe as  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
Investors,  s\Mh  supplementary  and  pe- 
riodic Information,  documents,  and  re- 
ports as  may  be  required  pursuant  to 
Section  13  of  the  1934  Act  In  respect  of 
a  security  registered  pursuant  to  Sec- 
tion 12  of  tte  1934  Act. 

Section  12 (AAj^ powers  the  Commis- 
sion to  exempt,  ui  whole  or  in  part,  any 
Issuer  or  class  of  Issuers  Irxxa  the  pe- 
riodic reporting  provisions  of  the  1934 
Act  if  the  Ooaxmlssloo  finds,  by  reason 
of  the  number  of  public  invesUw^. 
amount  of  trading  interest  In  the  secu- 
rities, the  nature  and  extent  ot  the  ac- 
tivities of  the  issuer,  or  otherwise,  that 
such  exemption  Is  not  inconsistent  with 
the  public  Interest  or  the  protection  of 
investors. 

The  Applicant  states,  in  part: 

1.  On  April  29.  1976  Applicant  became  » 
whc^y-owned  Bubeldlary  of  Interlake,  Inc. 
("Interlake")  througb  tbe  merger  of  an  In- 
terlake  subsidiary  Into  AppUcant. 

2.  Interlake  flies  repvorts  with  the  Com- 
mission under  Section  13  of  the  1B34  Act. 

5.  Prior  to  tb«  merger,  AppUcant  bad  oocn- 
ZDon  stock  registered  pursuant  to  Section 
12(b)  of  the  1934  Act  and  fQed  report*  under 
Sections  IS  and  15(dl   ot  tbat  Act 

4.  As  a  reault  ot  the  merger.  AppUcant's 
only  pubUcly-beld  securltlea  are  Its  Con- 
vertible Debentures  held  of  record  by  about 
213  persons.  There  Is  no  significant  trading 
In  the  dcbenturee. 

6.  The  AppUcant  will  ■undertake  to  file  In- 
formation on  Form  8-K  with  reapect  to  any 
change  In  Its  condition,  Ananrtal  or  other- 
wtee,  which  would  have,  a  material  effect  on 
the  rights  ot  the  debentureholders  tor  tbe 
period  of  time  during  which  the  Applicant 
would  continue  to  file  1934  Act  reports  if  this 
AjjpUcatlon  were  not  granted. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  reports 
on  Form  10-Q  for  the  fiscal  quarters 
ended  Jime  30  and  September  30.  197t 
and  Form  10-K  for  the  fiscal  year  ended 
December  31,  1976.  Applicant  l)elleveB 
that  Its  request  for  an  order  exempting 
It  frc»n  the  provisions  of  Section  15(d) 
of  the  1934  Act  Is  appropriate  in  view  of 
the  fact  that  Applicant  is  now  a  wholly- 
owned  subsidiary,  and  its  only  publicly 
held  securities  are  the  Debentures,  held 
of  record  by  about  213  persons.  Applicant 
believes  that  the  time.  effcK^  and  expense 
Involved  In  the  preparation  of  the  peri- 
odic reports  for  the  Interim  period,  be- 
fore the  obligation  to  fUe  soch  reirarti  li 
suspended  pursoant  to  Role  15d-6.  would 
be  disproportionate  to  any  benefit  to  ttM 
public 
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For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  N.W^  Wash- 
ington, D.C.  20549. 

Notice  is  further  given  that  any  Inter- 
ested person  not  later  than  June  6.  1977 
may  submit  to  the  Commission  in  writ- 
ing his  views  or  any  substantial  f£u:ts 
bearing  on  this  application  or  the  desira- 
bility of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  N.W.  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  amy  notices  and  orders  issued  In 
this  matter,  Including  the  dat«  of  the 
hearing  ^if  ordered)  and  any  postpone- 
ments thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  Issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 

[FR  DoC-77-15179  Filed  5-26-77;8:45  am] 


(Release  No.  13551] 

BRADFORD   NATIONAL  CLEARING   CORP. 

Application  for  Exemption  From  Registra- 
tion as  a  Securities  Information  Proces- 
sor; Order  Granting 

May  19,   1977. 

Section  llA(b)  (1)  of  the  Securities 
Exchange  Act  of  1934  fthe  "Act")  pro- 
vides for  registration  with  the  Commls- 
mlssion  of  those  securities  Information 
processors  which  perform  the  fimctlons 
of  a  securities  Information  processor  on 
an  exclusive  basis  on  behalf  of  a  na- 
tional securities  exchange  or  registered 
securities  association.  That  section  also 
authorizes  the  Commission  to  exempt, 
by  rule  or  order,  any  securities  informa- 
tion processor  from  any  provision  of 
Section  llA  or  the  rules  and  regiUations 
thereunder,  if  the  Commission  finds 
that  "such  exemption  is  consistent  with 
the  public  interest,  the  protection  of 
investors,  and  the  purposes  of  [Section 
UA],  including  the  maintenance  of 
fair  and  orderly  markets  in  securities  and 
the  removal  of  impediments  to  and  per- 
fection of  the  mechanism  of  a  national 
market  system." 

On  February  16,  1977,  Bradford  Na- 
tional Clearing  Corporation  ("Brad- 
ford") and  Its  parent,  Bradford  National 
Corporation, .  entered  Into  a  facilities 
management  agreement  ("Agreement") 
with  the  Pacific  Stock  Exchange  ("PSE") 
and  its  wholly-owned  subsidiary,  P.C. 
Service  Corporation  ("PCSC"),  pur- 
suant to  which  Bradford  undertook  to 
perform,  among  other  things,  the  securi- 


ties Information  processing  services 
performed  at  that  time  by  PCSC  on  an 
exclusive  basts  for  PSK  Those  services 
Include  the  automated  collection  and 
processing  of  trade  data  transmitted  by 
PSE  on  the  Los  Angeles  and  San  Fran- 
cisco floor  of  the  PSE  and  re-transmis- 
sion of  the  trade  data  In  sequential 
order  to  the  Securities  Industry  Automa- 
tion Corporation  for  inclusion  on  the 
Consolidated  Tape.' 

On  January  22,  1976,  the  Conunission 
granted  PCSC  an  exemption  from  regis- 
tration as  a  securities  information  proc- 
essor.' and  by  its  letter  dated  February  4, 
1977,  Bradford  requested  a  similar  ex- 
emption. Pending  determination  of  Its 
application  for  permanent  exemption, 
the  Commission,  in  Securities  Exchange 
Act  Release  No.  13278  (February  17, 
1977)'  granted  Bradford  a  90-day  tem- 
porary exemption  from  registration.  No- 
tice of  Bradford's  application  for  exemp- 
tion was  published  for  public  comment;  * 
however,  no  comments  were  received. 

The  Commission  finds  that  the  exemp- 
tion of  Bradford  from  registration  with 
respect  to  Its  performance  of  the  securi- 
ties information  processing  services 
heretofore  performed  by  PCSC  Is  appro- 
priate and  consistent  with  the  public  In- 
terest, the  protection  of  Investors,  and 
the  purposes  of  Section  11  A.  Such  ex- 
emption is  conditional  upon  Bradford's 
compliance  with  Sections  17  (a)  and  (b) 
of  the  Act  (concerning  the  making,  keep- 
ing and  filing  of  prescribed  records  and 
authorization  for  Commission  inspection 
of  records  kept) .  As  a  further  condition 
of  this  exemption,  Bradford  shall  be  sub- 
ject to  the  direction  and  control  of  PCSC 
with  respect  to  compliance  with  the  re- 
quirements of  Section  llA(b)  (5)  of  the 
Act  and  any  rules  thereunder  concerning 
any  notice  of  prohibition  or  limitation  of 
access  to  securities  information  process- 
ing services  performed  by  Bradford  on 
behalf  of  PCSC. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  llA(b)  (1)  of  the  Act,  that  Brad- 
ford, with  respect  to  the  services  and 
upon  the  conditions  stated  herein.  Is 
hereby  exempt  from  registration  as  a 
securities  information  processor. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-15180  FUed  5-28-77:8:45  am] 


'  Pursuant  to  the  "PIslD.  submitted  pursu- 
ant to  Rule  17a-15  of  the  Securities  and  Ex- 
change Commission  \inder  Securities  Ex- 
change Act  of  1934"  (the  "Plan"),  last  sale 
transaction  reports  In  exchange-listed  secu- 
rities which  qualify  under  the  Plan  are  dis- 
seminated by  the  Consolidated  Tape  Associa- 
tion on  Network  A  or  B  of  the  Consolidated 
Tape.  See  Securities  Exchange  Act  Release 
No.  10787  (May  10.  1974) . 

»  Securities  Exchange  Act  Release  No.  12038 
(January  22,  1978) .  41  FR  4369  (January  29. 
1976) .  8  SEC  Docket  1100  (February  3.  1976) . 

•  11  SBC  Docket  1749  (March  1,  1977). 

•Securities  Exchange  Act  Release  No.  13388 
(March  17.  1977),  43  FR  15996  (March  24, 
1977).  11  SEC  Docket  2010  (March  22,  1977). 


[Rel.   No.  20033;  70-8006] 

CENTRAL  POWER  &  LIGHT  CO.  AND 
PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Proposed  Charter  Amendments  and  Order 
Authorizing  Solicitation  of  Proxies  in 
Connection  Therewith 

May  20.   1977. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Cc«npany  ("CP&L") 
P.O.  Box  2121.  Corpus  Christl,  Texas 
78403.  and  Public  Service  Company  of 
Oklahoma  ("PSO"),  P.O.  Box  201,  Tulsa. 
Oklahoma  74102.  electric  utility  sub- 
sidiaries of  Central  and  South  West 
Corporation  ("CSW"),  a  registered 
holding  company,  have  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  PubUc  Utility  Holding  Company  Act 
of  1935  ("Act") ,  designating  Sections  6.  7 
and  12(e)  of  the  Act  and  Rules  62  and 
65  i)romulgated  thereunder  £is  applicable 
to  the  following  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

CP&L  and  PSO  each  propose  to  amend 
their  respective  Articles  of  Incorporation 
("Articles")  so  as  to  modify  the  mini- 
mum deductions  required  in  computing 
"Common  Stock  equity".  Both  CP&L  and 
PSO  state  that,  at  present,  pajrment  of 
common  stock  dividends  are  limited,  so 
long  as  any  Preferred  Stock  Is  outstand- 
ing, payable  in  any  12-month  period 
ending  with  and  including  the  date  on 
which  the  particular  dividend  is  pro- 
posed to  be  paid  (a)  to  75  percent  of  the 
net  income  available  for  Common  Stock 
dividends  for  the  12  months  ending  with 
60  days  next  preceding  the  month  In 
which  such  dividend  is  proposed  to  be 
declared  if  the  ratio  of  "Common  Stock 
equity"  to  total  capitalization  on  the  last 
day  of  a  calendar  month  ending  within 
such  60-day  period  is  or  would  be  20  per- 
cent or  more  but  less  than  25  percent  and 
(b)  to  50  percent  of  such  net  Income  if 
such  ratio  is  or  would  be  less  than  20  per- 
cent plus  any  amounts  that  could  have 
been  declared  as  dividends  pursuant  to 
such  limitations,  but  which  were  not 
actually  declared,  during  any  previous 
year  or  years.  If  such  ratio  is  25  percent 
or  more,  the  total  amount  of  all  Common 
Stock  dividends  may  not  exceed  a  sum 
which  would  reduce  such  ratio  below  25 
percent,  except  to  the  extent  permitted 
by  clauses  (a)  or  (b)  above.  At  December 
31,  1976,  such  ratio  was  about  45.4  per- 
cent for  CP&L  and  39.6  percent  for  PSO. 

For  this  purpose  "Common  Stock 
equity"  is  defined  generally  as  the  par 
value  of,  and  premiums  in  respect  of,  all 
outstanding  shares  of  stock  ranking 
junior  to  Preferred  Stock  as  to  dividends 
or  assets  and  the  company's  surplus 
(retained  earnings)  subject  to  certain  de- 
ductions. One  such  deduction  is  the  ex- 
cess, during  a  stated  period,  of  an  amount 
equal  to  15  percent  of  gross  operating 
revenues  (less  non-operating  income, 
revenues  derived  directly  from  proper- 
ties leased  to  the  company  emd  the  cost 
of  power  purchased  for  exchange  m-  re- 
salfe)  over  the  aggregate  sunount  charged 
or  provided  on  the  books  for  malnte- 
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nance,  repairs  and  depreciation  of  pr<v- 
erty  for  such  period. 

CPfcL  and  PSO's  respective  Boards 
have  proposed  that  the  Articles  be 
amended  to  provide  that  the  foregoing 
deduction  remain  in  effect  for  the  period 
through  December  31,  1976.  but  that  for 
all  periods  after  that  date  there  be  re- 
quired to  be  deducted  annually  Instead 
the  excess,  if  any,  of  an  aggregate  amount 
equal  to  3.2  percent  and  3.0  percent  re- 
spectively (or  such  other  percentage  as 
may  upon  application  be  approved  by  this 
Commission)  of  the  arithmetical  average 
of  the  amount  of  depreciable  property, 
bondable  under  the  Indentiire.  owned  by 
each  company  during  each  calendar  year 
and  portion  thereof  after  January  1, 
1977,  over  the  aggregate  amount  charged 
or  provided  on  the  books  for  depreciation, 
retirements,  renewals  and  replacements 
and/or  amortization  for  such  periods.  It 
should  be  noted  that  the  provision  for 
the  minimum  deduction  for  periods  after 
December  31,  1976,  would  relate  solely  to 
depreciation,  rather  than  maintenance, 
repairs  and  depreciation. 

Both  CP&L  and  PSO  state  that  while 
present  projections  indicate  no  restric- 
tions on  customary  dividend  payments 
are  likely  as  a  result  of  this  test,  the 
Inflation  of  gross  operating  revenues  re- 
sulting from  recovery  of  higher  costs  of 
fuel  could  make  it  difficult,  as  time  goes 
on,  for  them  to  maintain  the  required 
Imputed  capitalization  ratios  and  thereby 
avoid  the  operation  of  the  limitations 
on  declaration  of  Common  Stock 
dividends. 

CP&L  and  PSO  do  not  intend.  If  the 
amendment  Is  adopted,  to  modify,  be- 
cause of  such  adoption.  Its  traditional 
practice  with  resepct  to  the  amount  of 
Common  Stock  dividends  declared.  Each 
company  states  that  It  has  traditionally 
paid  approximately  two-thirds  of  Its 
earnings  In  dividends,  but  may  modify 
this  ratio  from  time  to  time.  The  respec- 
tlre  Indentures  contains  various  limita- 
tions on  Common  Stock  dividends  based 
on  operating  revenues  which  will  not  be 
affected  by  this  amendment  to  the 
Articles.  These  limitations  may  at  various 
times  Impose  limitations  on  the  ablBty 
of  both  CP&L  and  PSO  to  pay  dividends 
even  when  such  payment  Is  permitted 
imder  the  proposed  amendment  to  the 
Articles. 

Secondly,  the  respective  Articles  pres- 
ently prohibit,  without  the  approval  of 
the  holders  of  a  majority  of  Preferred 
Stock  outstanding,  the  Issuance  of  addi- 
tional Preferred  Stock  unless  the  com- 
pany's Common  Stock  equity  is  not  less 
than  the  aggregate  amount  payable  upon 
liquidation  In  respect  of  aH  shares  of 
outstanding  Preferred  Stock.  The  defini- 
tion of  Common  Stock  equity  for  pur- 
poses of  the  Common  Stock  dividend 
limitation  set  forth  above  applies  as  well 
with  resepct  to  the  limitations  on  issiilng 
Preferred  Stock. 

'While  it  Is  unlikely  that  the  limita- 
tion referred  to  In  this  paragraph  will 
ever  limit  the  issuance  of  Preferred  Stock 
because  of  the  limited  amount  of  out- 
standing Preferred  Stock,  the  reasons 
previously  set  forth  for  changing  the  de- 
duction apply  equally  to  this  proposed 


change.  Ttie  respective  Boards  therefore 
have  proposed  that  the  Articles  be 
amended  so  that  the  amended  definition 
of  CoDUDMi  Stock  equity  used  above  he 
permitted  to  an;>ly  silso  for  the  purpose 
set  forth  in  this  pargaraph  The  Boards 
are  also  of  the  c^inion  that  it  is  desirable 
to  have  the  same  definition  of  "Com- 
mcm  Stock  equity"  apply  to  all  sections 
of  the  Articles,  rather  than  have  several 
different  definitions  for  the  same  term. 

Finally,  CT&L  and  PSO's  respective 
Articles  presently  provide,  that  if  earned 
surplus  is  considered  to  determine  that 
the  liquidation  amount  for  Issuing  Pre- 
ferred Stock  is  sufficient,  dividends  on 
common  stock  cannot  be  paid  if  such 
payment  would  result  in  reducing  Com- 
mon Stock  equity  to  an  amount  less  than 
the  aggregate  amount  payable  upon  Uq- 
undatkMi  In  respect  to  all  outstanding 
Preferred  Stock.  Common  Stock  equity 
for  this  purpose  is  defined  in  the  same 
manner  as  it  Is  defined  for  purposes  of 
the  Common  Stock  dividend  limitaticwi 
set  forth  above.  'While  It  is  again  unhkely 
that  the  limitation  referred  to  in  this 
paragraph  wil  ever  restrict  the  payment 
of  dividends  on  Common  Stock,  the  rea- 
sons for  changing  the  deduction  set  forth 
above  apply  eoually  to  this  proposed 
change.  Tte  resijective  Boards  therefore 
have  proposed  that  the  Articles  be 
amended  so  that  the  proposed  amended 
definition  of  Common  Stock  equity, 
above,  be  perhiltted  to  apply  here  too. 

Both  CP&L  and  PSO  state  that  they 
have  previously  amended  their  Articles. 
pursuant  to  Commission  authorization. 
(see  HCAR  No.  19271  and  19572  respec- 
tively) .  to  cliange  the  earnings  test  that 
must  be  satisfied  as  a  precondition  for 
the  Issuance  of  Preferred  Stock  without 
approval  of  the  holders  of  a  majority 
of  I»referTed  Stock  then  outstanding, 
eliminating  frotn  that  computation  the 
15  percent  maintenance,  repairs  and  re- 
newals deduction  and  substituting  for 
It  a  deduction  equal  to  3.2  ijercent  and 
3.0  percent  respectively,  annually,  of  the 
amoxmt  of  their  depreciable  bondable 
property,  "niey  now  seek  to  make  analo- 
gous modifications  here. 

CP&L  proposes  to  call  a  special  meet- 
ing erf  its  shareholders  (both  Common 
Stock  and  Preferred  Stock)  to  be  held 
on  or  about  July  5.  1977  to  consider  and 
vote  upon  the  adoption  of  the  proposed 
amendments  and  to  solicit  proxies  in 
connection  therewith. 

PSO  proposes  to  call  a  special  meeting 
of  its  shareholders  (both  Commoti  Stock 
and  Preferred  Stock)  to  be  held  on  or 
about  July  19,  1977  to  consider  and  vote 
upon  the  adoptlcm  of  the  prcnxised 
amenrimoits  and  to  solicit  proxies  In 
connection  therewith. 

Each  share  of  outstanding  Preferred 
Stock  of  CP&L  U  entitled  to  one  vote 
n-lth  respect  to  each  of  the  proposed 
CPLL  amfndments.  Each  share  of  out- 
standing Preferred  Stock  of  PSO  Is  en- 
titled to  10  votes  with  respect  to  each 
of  the  proposed  PSO  amendments.  The 
voting  requirements  under  the  Articles 
and  Texas  law  for  CPtL  rjqulre,  for 
passage,  the  afflrmatlve  vote  of  the 
holders  of  at  least  two-thirds  of  the  oirt- 


standing  shares  of  Preferred  Stock  (vot- 
ing as  a  class^  entitled  to  vote  at  the 
meeting  and  the  afi&rmative  vote  erf  the 
holders  of  at  least  two-thirds  of  the  out- 
standing shares  of  Preferred  Stock  and 
ComxucMi  Stock  (voting  together i  en- 
titled to  vote  at  the  metetlng.  Central 
and  South  West  Corporation  Is  the 
holder  of  all  6.755.535  shares  of  CP&L's 
Common  Stock  and  has  Indicated  its  in- 
tention to  vote  such  shares  in  favor  of 
all  the  proposed  amendments. 

The  voting  requirements  under  the 
Articles  and  Oklahoma  law  for  PSO  re- 
quire, for  passage,  the  affirmative  vote 
of  the  holders  of  at  least  two- thirds  of 
the  outstanding  shares  of  Preferred 
Stock  (voting  as  a  class'  entitled  to 
vote  at  the  meeting  and  the  affirmative 
vote  {rf  the  holders  of  at  least  two-thirds 
of  the  outstanding  shares  of  Preferred 
Stock  and  Cranmon  Stock  (vx>ting  to- 
gether) entitled  to  vote  at  the  meeting. 
Central  and  South  West  Corporation  Is 
the  holder  of  all  10.482,000  shares  of 
PSO's  Common  Stock  and  has  Indicated 
its  Intention  to  vote  such  shares  in  favor 
of  aH  the  proposed  amendments. 

Fees  and  expenses  to  be  Incurred  In 
connection  with  the  proposed  transac- 
tion are  estimated  at  $5,000  for  each  of 
CP&L  and  PSO  Including  In  each  case 
$1,500  hi  counsel  fees.  No  state  con- 
mission  and  no  federal  commission 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
June  16,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  uptai  the  declar- 
ants of  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law.  by  certificate > 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed,  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  £he  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20 (a>  and  100  thereof  or  take 
such  other  action  as  It  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered win  receive  any  notices  and  orders 
Issued  In  this  matter,  Including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  It  proposes 
to  solicitation  of  proxies  from  CP&L  and 
PSO's  stockholders,  should  be  permitted 
to  become  effective  forthwith  pursuant 
to  Rule  62 : 

/(  is  ordered  That  the  declaration  re- 
garding   the    proposed    sotlcltatkm    <rf 
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proxies  of  CP&L  and  PSO's  stockholders 
be,  and  it  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

George  A.  Fttzsimmons, 
Secretary. 

[PR  Doc.  77-15181  PU«d  5-26-75:8:45  am] 
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IRel.No  9774;  812-41191 

FUND  FOR  MUTUAL  DEPOSITORIES,  INC., 
ET   AL 

Filing  of  Application  for  Order 

May  20, 1977. 
Notice  is  hereby  given  that  Fund  for 
Mutual  Depositors,   Inc.    ("FMD").  200 
Park  Avenue,  New  York,  New  York  10017, 
an  open-end,  diversified  management  in- 
vestment company  registered  under  the 
Investment     Company     Act     of     1940 
i"Act">.     Mutual     Depositors     Service 
Corp.  ("Service  Corp.")   200  Park  Ave.. 
New  York.  New  York  10017,  and  Roger  P. 
Murray,  2nd  ("Murray")  Columbia  Uni- 
versitv.  Graduate  School  of  Business,  625 
Uris  Hall,  New  York,  New  York  10027, 
(collectively,  the  "Applicants"),  fUed  an 
application   on   AprU   5.    1977,    and   an 
amendment  thereto .  on  April  28,   1977, 
pursuant  to  Section  17 id)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order  of 
the  Commission  Q)  permitting  an  agree- 
ment      ("Supplemental      Agreement") 
wherebv   Service   Corp.   will   Indemnify 
FMD  up  to  $20,000  for  certain  presently 
unascertained   liabilities,   and    (2)    per- 
mitting Murray  to  provide  certain  re- 
quired collateral  to  secure  FMD's  indem- 
nity of  Scudder.  Stevens  &  Clark  Com- 
mon Stock  Fimd,  Inc.   ("Scudder"),  an 
open-end.   diversified   management   in- 
vestment company  registered  under  the 
Act.  under  an  Agreement  and  Plan  of 
Reorganization   ("Agreement").  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained  therein,   which  are  summarized 
below. 

Applicants  state  that  FMD  was  orga- 
nized in  1969  by  individual  savings  bank 
officers  and  trustees  for  the  purpose  of 
making  available  a  low-cost  mutual  fund 
to  people  who  already  have  the  primary 
financial  protection  of  savings  bank  de- 
posits. Service  Corp.,  organized  and  op- 
erated solely  for  the  purpose  of  paying 
certain  expenses  of  FMD,  has  as  its  sole 
stockholder  Central  Industry  Fund,  Inc., 
a  nonstock  corporation  whose  members 
are  mutual  savings  banks  and  the  Na- 
tional Association  of  Mutual  Savings 
Banks.  Murray  has  been  a  director  and 
President  of  both  FMD  and  Service  Corp. 
for  the  last  five  years.  Of  the  remaining 
four  directors  of  Service  Corp..  two  are 
directors  and  two  are  officers  of  FMD. 
Murray  and  the  other  directors  or  offi- 
cers of  FMD  or  Service  Corp.  have  never 
received  compensai-ion  from  FMD  or 
Service  Corp.  for  their  services  as  such. 


The  application  states  that  under  an 
agreement  with  Service  Corp.  ("Service 
Corp.  Agreement") ,  FT^ID  bears  the  cost 
of  its  stock  transfer,  custodian,  account- 
ing and  legal  services  and  any  expenses 
incurred  for  taxes,  brokerage  commLs- 
sions.  or  the  purchase  or  sale  of  FMD's 
assets,  as  well  as  the  investment  advisory 
fee  payable  to  FMD's  investment  adviser, 
Smith  Barney,  Harris  Upham  &  Co.  In- 
corporated. The  remainder  of  FMD's  ex- 
penses, including  but  not  limited  to 
FMD's  organization  expenses,  are  paid  by 
Service  Corp.  In  return,  the  agreement 
obligates  FMD  to  reimburse  Service  Corp. 
for  the  Fund's  organization  expenses  and 
to  pay  Service  Corp.  an  armual  fee  equal 
to  .6  percent  of  the  first  $20,000,000  of  the 
Fund's  average  daily  net  assets,  .5  per- 
cent of  the  next  $20,000,000  of  such  net 
assets  and  .4  jjercent  of  such  net  as- 
sets in  excess  of  $40,000,000. 

Applicants  state  that  the  fees  paid  by 
FMD  have  been  insufficient  to  cover  Serv- 
ice Corp.'s  obligations  under  Its  agree- 
ment with   FMD.   As   erf  December   31. 
1976.  unrepald  organization  expenses  of 
FMD  amoimte*  to  $39,058.  and  Service 
Corp.  had  a  cimiulative  deficit  of  approx- 
imately    $219,037.     Applicanta     further 
state  that  to  meet  Its  obligations.  Serv- 
ice Corp.  borrowed  an  aggregate  of  $300,- 
000  from  certain  banks  by  Issuing  two 
series     of     notes     In     1969     and     1974 
("Notes")  :  $65,000  principal  amount  of 
7 "4    percent  notes   maturing  June  30, 
1984.  and  $235,000  principal  amount  ol 
9  percent  notes  maturing  December  31, 
1989.  As  of  March  1.  1977.  (1)  no  lending 
bank  held  more  than  $15,000  of  Notes; 
(11)    the  lending  banks  Included  banks 
which  held   an  aggregate  of   approxl- 
mat^y  405,334  FMD  shares;  (111)  three 
of  the  lending  banks  own  more  than  5 
percent  but  less  than  10  percent  of  the 
outstanding  shares  of  FMD;   and   (tv) 
four  members  o(  the  Board  of  Ettrectors 
of  FMD  were  trustees  of  lending  banks 
holding  an  aggregate  of  $50,000  of  Notes 
and  approximately  75,398  FMD  shares. 
After  the  Board  of  Directors  of  FMD 
voted  in  priruilple  on  March  18,  1977,  to 
recommend  the  sale  of  its  assets  to  Scud- 
der.,  Murray   purchased   the  $15,000  of 
Notes  held  by  one  of  the  affiliated  lend- 
ing   banks    for    the    principal    amount 
thereof  plus  interest  accrued  since  Jan- 
uary 1.  1977.  This  purchase  was  made 
pursuant   to   an   undertaking   given  by 
Murray  just  prior  to  his  retirement  as 
a  trustee  of  that  affiliated  lending  bank 
in  January-.   1977,   after   27  years  as  a 
member  of  its  Board  of  Trustees. 

In  order  to  relieve  Service  Corp.  of  the 
burden  of  some  of  Its  expenses,  at  the 
annual  meeting  in  the  fall  of  1975  FMD 
shareholders  were  asked  to  approve  an 
amendment  to  the  Service  Corp.  Agree- 
ment under  which  FMD  would  assume 
the  kind  of  expenses  normally  carried  by 
other  Investment  companies  (see  previ- 
ous paragraph).  This  amendment  be- 
came effective  on  November  1.  1975. 
Under  the  amended  agreement  with 
FMD.  Service  Corp.  has  operated  at  a 
profit  since  November  1.  1975.  and  during 
the  six  months  ended  December  31.  1976. 


realized  a  profit  of  $14,050.  Under  the 
terms  of  the  Service  Corp.  Agreement. 
Service  Corp.  has  the  right  to  retain  any 
profits  realized  imtil  Its  accumulated 
deficit  has  been  ellmmated.  Any  profit 
realized  by  Service  Corp.  thereafter 
would  be  credited  to  the  fee  payable  by 
FMD.  and  would  therefore  redound  to 
the  benefit  of  FMD  shareholders.  If  the 
proposed  exchange  with  Scudder  is  not 
consummated,  on  the  basis  of  FMD's  cur- 
rent net  assets  it  is  estimated  that  the  fee 
payable  to  Service  Corp.  would  exceed 
its  expenses,  and  that  Service  Corp. 
would  continue  to  be  profitable.  If  FMD's 
net  assets  increase.  Service  Corp.'s  net 
operating  profit  and  the  amount  avail- 
able for  repayment  of  the  Notes  would 
also  Increase. 

The  Application  also  states  that  under 
the  Service  Corp.  Agreement,  if  FMD's 
shareholders  approve  the  consolidation 
of  FMD  with  another  open-end  diversi- 
fied management  investment  company, 
FMD  may  terminate  the  Service  Corp. 
Agreement  with  no  further  obligation  to 
Service  Corp.,  except  for  the  portion  of 
the  imreimbursed  organization  expenses 
and  fee  accrued  to  the  date  of  termina- 
tion. 

FMD  proposes  to  enter  into  an  Agree- 
ment with  Scudder,  consummation  of 
which  Is  sxibject  to  the  approval  of  its 
shareholders,  the  granting  of  this  Appli- 
cation and  other  conditions.  The  Agree- 
ment provides  for  the  transfer  of  sub- 
stantially sill  of  the  assets  of  FMD  to 
Scudder  in  exchange  for  shares  of  capi- 
taJ  stock  of  Scudder  on  the  basis  of  the 
value  of  said  assets  on  the  business  day 
preceding  the  Closing  Date  as  defined  in 
the   Agreement.   Applicants   state   that 
there  is  no  connection  between  FMD  and 
Scudder 's  Adviser;  no  affiliated  person  of 
FMD  Is  an  affiliated  person  of  Scudder 
M-  Scudder 's  Adviser,   and  no  affiliated 
person  of  Scudder  Is  an  affiliated  person 
of  FMD.  If  the  Agreement  Is  approved 
by  the  shareholders  of  FMD  and  \s  con- 
summated, FMD  will  be  dissolved  as  soon 
as  practicable  pursuant  to  Article  10  of 
the  New  York  Business  Corporation  Law. 
Applicants  further  state  that  the  effect 
of  the  ultimate  dissolution  of  FMD  on 
FMD  shareholders  will  be  the  distribu- 
tion to  them  of  the  shares  of  Scudder 
Capital  Stock  received  by  FMD  In  ex- 
change for  the  transferred  assets  smd  the 
subsequent  distribution  to  them  of  all 
assets.  If  any.  remaining  after  all  FMD's 
liabilities  have  been  paid  and  its  dissolu- 
tion completed.  FMD  does  not  anticipate 
that  its  shareholders  will  receive  any  dis- 
tribution other  than  the  shares  of  Scud- 
der Capital  Stock. 

AppUcants  also  state  that  imder  the 
terms  of  the  Agreement  with  Scudder. 
FMD  Is  obligated  to  bear  its  expenses 
in  coruiectlon  with  the  proposed  reor- 
ganization. FMD  estimates  that  its  re- 
organization expenses  may  approximate 
$60,000.  but  will  not  exceed  $65,000.  Un- 
der the  existing  Service  Corp.  Agree- 
ment. Seryice  Corp.  would  not  be  liable 
for  such  expenses.  As  part  of  the  pro- 
posed reorganizaticwi.  Scudder 's  Adviser 
I  Scudder  Stevens  &  Clark)  has  agreed 
to  pay  to  FMD  at  the  Closing  Date  the 
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sum  of  $65,000  for  expenses  incurred  by 
FMD  In  connection  with  the  proposed 
reorganization  and  other  liabilities  of 
FMD.  If  the  proposed  reorganization  is 
not  consimmaated.  FMD  will  not  be  re- 
imbursed for  Its  expenses  In  connection 
with  the  proposed  reorganization.  Under 
the  Agreement.  FMD  has  the  right  to 
withhold  from  the  assets  transferred  to 
Scudder  cash  ("Retained  Cash")  in  an 
amoimt  not  to  exceed  $30,000.  sufficient 
to  pay  known  and  contingent  habihties 
accrued  as  of  the  Closing  Date,  and  its 
anticipated  expenses  for  dlssolvmg  and 
winding  up  Its  affairs.  It  Is  anticipated 
that  such  liabilities  will  accrue  solely 
from  normal  expenses  of  operation 
which,  under  the  existing  Service  Corp. 
Agreement,  would  be  payable  by  FMD 
(see  above  analysis  for  a  description  of 
such  expenses  > .  These  known  and  con- 
tingent liabihties  specifically  will  not  In- 
clude expenses  Incurred  by  FMD  In  con- 
nection with  the  proposed  reorganiza- 
tion. The  exact  amoimt  of  Retained  Cash 
to  be  set  aside  cannot  be  stated  at  this 
time,  and  will  be  determined  shortly  be- 
fore the  Closing  Date.  Since  FMD  is 
already  obligated  to  bear  such  expenses, 
withholding  cash  for  such  known  and 
contingent  liabilities  will  have  no  swi- 
verse  effect  on  the  calculation  of  FMD's 
net  asset  value  for  purposes  of  the  ex- 
change under  the  Agreement  with  Scud- 
der. If  the  Retained  Cash  amount  is  not 
sufficient  to  pay  the  above  known  and 
contingent  UabiUties,  they  wiU  be  paid 
first  from  any  excess  of  the  $65,000  con- 
tributed by  Scudder's  Advisor  over  the 
amount  of  the  reorganization  expenses, 
and  thereafter  from  a  $20,000  indemnity 
to  be  provided  by  Service  Corp.  under 
the  Supplemental  Agreement. 

The  application  states  that  the  Agree- 
ment provides  that  all  representations 
and  warranties  made  thereunder  shall 
terminate  one  year  after  the  Closing 
Date,  and  requires  the  deposit  In  escrow, 
as  security  for  F'MD's  obligations,  repre- 
sentations and  warranties,  of  the  number 
of  shares  of  Scudder  Capital  Stock  (or 
equivalent  value)  distributed  by  FMD 
upon  the  reorganization  in  exchange  for 
not  less  than  9.500  FMD  shares.  Scudder 
has  agreed  that  such  security  shall  con- 
stitute its  exclusive  remedy  for  smy  such 
breaches  by  FMD.  Murray  has  agreed 
to  personally  provide  the  required  secu- 
rity for  FMD. 

Under  Section  719  of  the  New  York 
Business  Corporation  Law,  directors  of 
a  corporation  who  authorize  the  distri- 
bution of  its  assets  to  shareholders  after 
dissolution  without  adequately  provid- 
ing for  all  known  liabilities  of  the  cor- 
poration could  be  liable  to  the  corpora- 
tion for  the  benefit  of  Its  creditors.  In 
addition  to  such  known  liabilities,  FMD 
would  be  liable  for  any  unknown  liabil- 
ities represented  by  valid  claims  filed 
prior  to  the  expiration  of  a  period  of  six 
months  ("Claims  Period")  following 
pubUcatlon  of  a  notice  under  Section 
1007  of  the  Business  Corporation  Law 
requiring  creditors  to  present  their 
claims  in  writing.  Applicants  state  that 
in  Ueu  of  setting  aside  an  additional  re- 
serve for  such  imknown  liabilities,  FMD 
will,  subject  to  the  approval  of  Its  share- 


holders, enter  into  a  Supplemental 
Agreement  with  Service  Corp.  pursuant 
to  which  Service  Corp.  will  agree,  if 
FMD's  liabilities  during  the  Claims  Pe- 
riod exceed  its  assets,  to  Indemnify  FMD 
up  to  $20,000  for  UabiUtles  which  are 
not  known  by  FMD  on  the  Closing  Date. 
This  $20,000  Indemnity  will  also  be  ap- 
phcable  to  any  known  and  contingent 
liabilities  of  FMD  that  cannot  be  met  by 
the  Retained  Cash  account  to  be  estab- 
lished by  FMD.  In  consideration  of 
Service  Corp.'s  agreement  to  indemnify 
FMD.  the  Supplemental  Agreement  pro- 
vides that,  at  the  expiration  of  the 
Claims  Period.  FMD  will  pay  to  Service 
Corp.  any  excess  of  the  $65,000  received 
from  Scudder's  Adviser  for  FMD's  re- 
organization expenses  over  the  sum  of 
(1)  FMD's  expenses  fairly  allocable  to 
the  reorganization  and  (2)  any  other 
habihties  of  FMD.  to  the  extent  that 
the  Retained  Cash  accoimt  shall  be  In- 
sufficient for  the  payment  thereof.  Un- 
der no  circumstances  will  any  portion 
of  the  Retained  Cash  accoimt  be  paid  to 
Service  Corp.  or  any  other  affihated 
person  of  FMD  in  cormection  with  the 
proposed  reorganization. 

Applicants  state  that  as  soon  as  prac- 
ticable following  the  Closing  Date. 
Service  Corp.  will  dissolve.  In  addition, 
upon  the  Closing  Date.  Service  Corp. 
will  be  required  imder  the  terms  of  the 
Service  Corp.  Agreement  with  FMD.  to 
take  as  a  loss  the  unrepaid  organization 
expenses  of  FMD  amounting  to  approxi- 
mately $32,180.  thereby  substantially 
reducing  the  present  asset  coverage  of 
the  Notes.  Applicants  further  state  that 
Service  Corp.'s  assets  will  be  insufficient, 
after  the  payment  of  current  UabiUties 
in  accordance  with  its  existing  agree- 
ment with  FMD,  to  pay  the  principal 
and  Interest  of  Its  outstanding  Notes. 
It  is  estimated  that  the  amount  avail- 
able for  the  payment  of  such  Notes, 
excluding  any  payment  which  Service 
Corp.  will  make  to,  or  receive  from, 
FMD  pursuant  to  the  Supplemental 
Agreement,  will  not  exceed  $60,000.  The 
Service  Corp.  Noteholders  have  In- 
dicated that  they  will  sigree  that.  If  the 
Agreement  Is  consummated.  Service 
Corp.  may  liquidate  Its  obligations  under 
the  Notes  by  making  a  pro  rata  distri- 
bution to  all  Noteholders  of  the  amount 
remaining  after  payment  of  Service 
Corp.'s  current  llabUltles.  This  would 
permit  a  pro  rata  distribution  to  the 
Noteholders  of  approximately  twenty 
cents  for  each  dollar  of  the  outstandtog 
principal  amount  of  the  Notes.  As  a 
holder  of  $15,000  of  the  Notes.  Murray 
will  participate  in  such  distribution  to 
the  same  extent  as  all  the  other  Note- 
holders. Each  Noteholder,  including 
Murray,  will  therefore  incur  a  loss  equal 
to  the  difference  between  d)  the  face 
amount  of  Its  Notes  and  the  interest 
accrued  thereon  since  January  1.  1977, 
and  (2)  the  amount  received  from  Serv- 
ice Corp.  in  Uquldatlon  of  Its  obligation 
on  the  Notes. 

Rule  17d-l.  adopted  by  the  Commis- 
sion pursuant  to  Section  17(d)  of  the 
Act,  provides,  in  pertinent  part,  that  no 
affihated  person  of  any  registered  In- 
vestment company  and  no  affiliated  per- 


son of  such  a  person,  acting  as  prin- 
cipal, shall  participate  in.  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company  is  a 
participant  unless  an  appUcation  re- 
garding such  jotot  enterprise  or  ar- 
rangement has  been  filed  with  the  Com- 
mission and  has  been  granted  by  an 
order.  A  joint  enterprise  or  other  joint 
arrangement  as  used  In  this  Rule  Is  any 
written  or  oral  plan,  contract,  authori- 
zation or  arrangement,  or  any  practice 
or  understanding  concerning  an  enter- 
prise or  undertaking  whereby  a  regis- 
tered Investment  company  and  any  affil- 
iated person  of  such  registered  invest- 
ment company,  or  any  aflUlated  person 
of  such  a  person,  have  a  joint  or  a  joint 
and  several  participation,  or  share  in 
the  profits  of  such  enterprise  or  under- 
taking. In  passing  upon  such  applica- 
tion, the  Commission  will  consider 
whether  the  ptirticlpatlon  of  such  reg- 
istered investment  company  in  such 
jomt  enterprise  or  joint  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  the  extent  to  which  sucli  par- 
ticipation is  (xi  a  basis  different  from  (w 
less  advantageous  than  that  of  other 
participants. 

Under  Section  2(a)  (3)  of  the  Act.  any 
officer  or  director  of  an  Investment  com- 
panj'.  or  any  person  controlled  by  an  in- 
vestment company  is  an  affiliated  per- 
son of  such  Investment  company.  Service 
Corp.  may  be  considered  imder  the  ef- 
fective control  of  FMD.  and  therefore  to 
be  an  affiliated  person  of  F'MD.  because 
(1)  Service  Corp.  was  organized  solely 
for  the  purpose  of  paying  certain  ex- 
penses of  FMD.  (2)  the  Board  erf  Direc- 
tors of  FMD.  under  the  terms  of  the 
Service  Corp.  Agreement,  reviews  and 
approves  the  reasonableness  of  Service 
Corp.'s  expenses,  and  (3)  aU  of  the  direc- 
tors of  Service  Corp.  are  either  direc- 
tors or  officers  of  FMD.  The  Supple- 
mental Agreement  between  FMD  and 
Service  Corp.  may  therefore  result  in  an 
affiliate  of  an  Investment  comi>any  par- 
ticipating in.  or  effecting  a  transaction  in 
connection  with,  a  joint  arrangement  in 
which  the  Investment  company  is  a  par- 
ticipant. Moreover,  because  Murray  Is 
an  officer  and  director  of  FMD.  he  Is  an 
affiliated  person  of  FMD:  and  his  per- 
sonally providing  the  required  security 
for  FMD  in  furtherance  of  the  Agree- 
ment, in  conjunction  with  his  status  as 
a  holder  of  the  Notes  and  being  directly 
affected  as  such  by  the  Agreement,  could 
result  In  an  affiliate  of  an  investment 
company  participating  in.  or  effecting  a 
transaction  In  cormection  with,  a  joint 
arrangement  in  which  the  lnvestm«it 
company  is  a  participant. 

Applicants  submit  that,  but  for  the  ar- 
rangements imder  the  Supplemental 
Agreement  with  Service  Corp.,  FMD 
would  find  It  advisable  to  withhold  a 
reserve  for  liabihties  not  known  on  the 
Closing  Date.  Further.  If  the  expenses 
incurred  by  FMD  to  effecting  the  pro- 
posed reorganization  are  not  less  than 
the  estimated  $60,000  and  no  unknown 
liabilities  arise  during  the  Claims  Period, 
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no  more  than  $5,000  wUl  be  payable  to 
Service  Corp.  by  FMD  under  the  Sup- 
plemental Agreement.  If.  on  the  other 
hand,  unknown  liabilities  arise  during 
the  Claims  Period,  or  the  Retained  Cash 
account  set  aside  to  pay  known  and  con- 
tingent liabilities  of  FMD  is  not  sufficient 
to  meet  such  liabilities.  Service  Corp. 
may,  depending  on  the  amount  thereof, 
receive  no  pajTnent  from  FMD  and  be 
obligated  to  pay  FMD  up  to  $20.noo  pur- 
suant to  its  indemnification  of  FMD 
under  the  Supplemental  A^refment.  In 
any  event,  consummation  of  the  Agree- 
ment will  result  in  a  substantial  loss  to 
all  the  Service  Corp.  Noteholders,  includ- 
ing Murray.  For  these  reason.";,  the 
Board  of  Directors  of  FMD,  excluding 
those  directors  who  are  also  directors  of 
Service  Corp..  unanimously  approved  the 
Supplemental  Agreement  and  recom- 
mended Its  adoption  by  the  FMD  share- 
holders. 

Applicants  also  represent  that  by  per- 
sonally providing  the  required  collateral 
to  secure  FMiys  agreement  with  Scud- 
der,  Murray  cannot  receive  any  benefit 
not  available  to  the  shareholders  of  FMD, 
and  may  incur  additional  losses.  More- 
over, even  If  Service  Corp.  receives  ap- 
proximately $5,000  under  the  Supple- 
mental Agreement  with  FMD.  the  pro- 
posed reorganization  will  result  in  an 
immediate  loss  to  the  holders  of  the 
Notes,  including  Murray,  equal  to  the  in- 
terest accrued  on  the  Notes  since  Jan- 
uary 1.  1977.  and  approximately  78  per- 
cent of  the  principal  value  of  the  Notes. 
By  contrast.  If  the  reorganization  were 
not  consummated.  It  is  anticipated  that 
Service  Corp.  could  continue  to  operate 
at  a  profit  that  would  result  In  a  reduc- 
tion of  Its  accumiilated  deficit  and  a  cor- 
responding increase  in  the  amount  avail- 
able for  the  payment  of  the  Notes  In  this 
sense,  consiunmatlon  of  the  proposed  re- 
organization will  be  disadvantageous  to 
the  holders  of  the  Notes,  including 
Murray. 

For  the  reasons  outlined  above.  Appli- 
cants submit  that  the  granting  of  the 
Application  and  the  issuance  of  such  an 
order  would  be  consistent  with  the  pro- 
visions, policies  ajid  purposes  of  the  Act 
and  that,  to  the  extent  that  tlie  partici- 
pation of  FMD  Is  different  from  that  of 
Service  Corp.  or  Murray,  it  is  more  ad- 
vantageous to  FMD.  Accordingly.  Appli- 
cants request  an  order  of  the  Conunis- 
sion,  pursuant  to  Section  17<d)  of  the 
Act  and  Rule  17d-l  thereunder  (D  per- 
mitting the  Supplemental  Agreement 
whereby  Service  Corp.  will  indemnify 
FMD  up  to  $20,000  for  certain  presently 
unascertained  liabOities,  and  (2^  per- 
mitting Murray  to  provide  certain  re- 
quired collateral  to  secure  FMD's  in- 
demnity of  Scudder  under  the  Agree- 
ment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  14, 
1977,  at  5:30  pjn.,  submit  to  the  Commis- 
sion '  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request, 
and  the  issues.  If  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
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request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed; Secretary,  Securities  and  Ex- 
change Commission,  Washmgttwi.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cants at  the  addresses  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  an  order  disposing  of  the 
application  will  be  Issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
win  receive  any  notices  and  orders  is- 
sued In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  (Commission,  by  the  Division  o( 
Investment  Management,  pursuant  to 
delegated  authority. 

Georcb  A.  FrrzsiMMONS, 
Secretarg. 

{TV,  Doc.77-15182  FUed  5-2«-77;8:45  am] 
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KEYSTONE  CUSTODIAN    FUNDS,   INC, 
ET  AL. 

nilng  of  Application  for  Order  Exempting 
Proposed  Combination  of  Two  Funds 

Mat  17.  1977. 

Notice  Is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone"),  a 
Delaw^j-e  corporation,  as  Trustee  of  Key- 
stone (Custodian  Fund,  Series  S-1  (the 
"S-1  Fund") ,  and  Keystone  (Custodian 
Fund,  Series  S-2  (the  "S-2  Fund") 
(KeysU>ne  and  the  S-1  and  S-2  Funds 
are  hereafter  sometimes  referred  to  as 
"Applicants").  99  High  Street,  Boston, 
Massachusetts  02104.  filed  an  applica- 
tion on  April  8,  1977,  and  an  amendment 
thereto  on  May  13, 1977,  pursuant  to  Sec- 
tion 17(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an  order  ex- 
empting a  proposed  combination  of  the 
S-1  Fund  and  the  S-2  Fund  (the 
"Funds")  pursuant  to  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan") 
from  the  provisions  of  Sections  ITa)  (1) 
and  (2)  of  the  Act.  All  Interested  per- 
sons axe  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

The  Plan  provides  that  the  S-2  P^ind 
will  transfer  all  of  Its  assets  to  the  S-1 
Fund  In  exchange  for  the  assumption 
by  the  S-1  Fund  of  all  of  the  liabilities 
of  the  S-2  Fund  and  for  shares  of  the 
S-1  Fund  having  an  aggregate  net  a.sset 
value  equal  to  the  net  asset  value  of  the 
assets  and  liabUlties  of  the  S-2  Fund 
transferred  to  it.  On  or  prior  to  the  Valu- 
ation Date,  as  defined  In  the  Plan,  the 
Funds  will  distribute  to  their  respective 
shareholders  of  record  on  June  10,  1977 
all  net  Investment  income  undistributed 


on  the  record  date  and,  in  the  case  of 
the  S-2  Fund,  Its  net  realized  capital 
gains  undistributed  on  such  date,  if  any. 
Net  asset  values  of  the  Funds  will  be 
computed  In  the  maimer  described  In  the 
current  prospectus  of  the  S-1  Fund  as 
of  the  close  of  business  on  the  business 
day  next  preceding  the  (Closing  Date  as 
defined  in  the  Plan.  In  addition,  as  a  re- 
sult of  the  combination  of  the  F^mds, 
any  capital  tax  loss  carryforward  of  the 
S-2  Fund,  which  at  February  28,  1977 
amounted  to  $1,289,000;  will  be  trans- 
ferred to  the  S-1  Fund.  As  soon  as  prac- 
ticable after  such  transfer  takes  place. 
Keystone,  acting  on  behalf  of  the  S-2 
Pimd,  will  distribute  to  the  sharehold- 
ers of  the  S-2  Fund  the  shares  of  the  S-1 
Fund  received  by  the  S-2  Fund,  and  the 
S-2  Fund  will  be  terminated  and 
liquidated. 

The  closing  of  the  trarvsaction  con- 
templated by  the  Plan  wUl  take  place  on 
July  15,  1977  or  such  earlier  date  as  Key- 
stone, acting  on  behalf  of  the  Funds,  may 
determine  unless  the  required  approval 
by  the  shareholders  of  the  S-2  Fund  of 
the  Plan,  the  required  approval  of  the 
shareholders  of  the  S-1  Fund  of  certain 
proposals,  the  required  order  of  the  Ccra- 
mlssion  to  which  the  application  relates 
or  the  required  tax  ruling  or  opinion  de- 
scribed below  has  not  been  obtained  prior 
to  that  date,  in  which  case  the  closing 
shall  be  on  such  other  business  day  as 
Keystone  may  determine  after  such  con- 
ditions have  been  fulfilled. 

Both  the  S-1  Fund  and  the  S-2  Fund 
are  diversified  open-end  management 
companies  registered  under  the  Act  and 
were  organized  in  July  1935  pursuant  to 
identical  Trust  Agreements  as  common 
law  trusts  under  the  laws  of  The  Com- 
monwealth of  Pennsylvania.  As  of  Febru- 
ary 28  1977  the  S-1  Fund  had  total  net 
assets  of  $38,351,074  and  the  S-2  Fund 
had  total  net  assets  of  $58,398,713.  Ap- 
plicants sUte  that  Keystone  has  acted 
as  trustee  for  each  of  the  Funds  since 
they  were  organized.  AppUcants  also 
state  that  while  their  Investment  objec- 
tives differ  In  that  the  S-1  Fund  seeks 
to  obtain  the  best  possible  capital  growth 
performance  from  securities  of  corpora- 
tions with  established  records  of  divided 
payments,  and  the  S-2  Fund  seeks  long- 
term  growth  of  income  without  sacrific- 
ing the  capital  performance  provided  by 
investment  grade  stocks,  and  while  there 
Is  no  overlap  in  their  Dortf  olios,  they  are 
Identical  In  almost  aU  other  respects. 
Moreover.  Applicants  represent  that  the 
capital  and  Income  performance  of  the 
Funds  has  been  strikingly  similar. 

Applicants  state  that  the  principal 
difference  between  the  Funds  over  the 
years  has  been  the  distinct  universes  or 
classes  from  which  their  investment 
securities  have  been  selected.  In  recent 
years,  however.  It  has  become  increas- 
ingly difficult  to  distinguish  between  is- 
sues belonging  to  the  universe  of  Invest- 
ments of  the  S-1  Fund  and  that  of  the 
S-2  Fund,  because.  In  1971,  the  S-2 
FuiKi's  investment  objective  of  current 
income  was  changed  by  vote  of  its  share- 
holders to  one  of  long-term  growth  of  In- 
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come,  and,  since  then,  the  computer 
evaluation  and  selection  techniques  used 
to  select  their  investment  securities  have 
made  it  increasingly  apparent  that  Issues 
of  higher  investment  quality — i.e.,  candi- 
dates for  the  S-1  Fund's  class  of  Invest- 
ments—also generally  experience  in- 
creases in  theh-  long-term  rates  of 
growth  of  income— i.e.,  the  principal 
characteristic  of  candidates  for  the  S-2 
Fund's  class  of  Investments.  Accordingly, 
Keystone  believes  that  the  proposed  com- 
bination, together  with  a  proposed  re- 
vision of  the  Investment  objective  of  the 
S-1  F\md  to  Incorporate  certain  features 
of  the  investment  objective  of  the  8-2 
Fund,  would  solve  the  Issue  selection 
problem  of  Keystone  and  would  result  In 
the  combined  fund  having  a  universe  of 
Issues  from  which  Its  Investments  could 
be  drawn  larger  than  the  present  uni- 
verse of  either  of  the  Funds,  thereby 
benefiting  the  shareholders  of  both  the 
S-1  Fund  and  the  S-2  Fund  by  the  in- 
creased Investment  opportunities  and 
flexibility  of  portfolio  management 
which  would  result. 

AppUcants  state  that  neither  of  the 
Funds  nor  their  shareholders  will  real- 
ize any  monetary  savings  from  the  pro- 
posed combination  since,  under  the  pro- 
visions of  their  Trust  Agreements,  Key- 
stone Is  required  to  pay  all  of  the 
operating  expenses  of  the  Funds,  except 
interest  and  taxes.  Consequently,  aiay 
monetary  savings  resulting  from  ttie 
combination  will  inure  to  the  benefit  only 
of  Keystone. 

Because  the  continuance  of  the  Funds' 
separate  identities  involves  some  duplica- 
tion of  expense  and  diversion  of  time 
which  would  be  elln:iinated  if  they  were 
operated  as  a  combined  fund,  with  re- 
sulting savings  to  Keystone  estimated  by 
it  at  approximately  $10,000  per  year,  all 
expenses,  currently  estimated  at  approxi- 
mately $80,000,  to  be  incurred  in  con- 
nection with  the  combination  of  the 
Funds,  including  the  registration  fee 
under  the  Securities  Act  of  1933  for  the 
shares  of  the  S-1  Fund  to  be  Issued  in 
connection  with  the  combination,  the 
cost  of  the  preparation,  printing  and 
maUing  of  the  Post-Effective  Amend- 
ment, and  the  Ballot  Statement  and 
Prospectus  Included  therein,  of  the  Bal- 
lot Statement  of  the  S-2  Fund  and  of 
the  accompanying  Ballots  and  legal  and 
accounting  expenses,  will  be  paid  by  Key- 
stone. Neither  Fund  nor  any  of  their 
shareholders  will  bear  any  part  of  such 
expenses. 

Applicants  state  that  the  investment 
policies  and  restrictions  of  the  two  Funds 
are  virtuaUy  identical  and  the  manage- 
ment fee  and  recurring  charge  rates, 
sales  and  conversion  charges,  allocation 
of  brokerage,  rights  of  shareholders  and 
shareholder  services  are  identical  for 
both  Funds. 

As  of  February  28,  1977,  the  S-1  Fund 
had  $1,107,296  of  net  realized  but  undis- 
tributed long-term  taxable  capital  gain 
and  $33,178  of  unrealized  taxable  capital 
gain.  At  the  same  date,  the  S-2  Fimd 
had  $1,289,489  of  net  realized  but  im- 
distrlbuted  long-term  capital  loss  which 
could   be   carried   forward   through   its 


fiscal  year  ending  August  31,  1983  and 
$3,229,714  of  imrealized  capital  gain. 
Given  the  relative  sizes  of  the  two  Funds, 
applicatlOTi  of  a  tax  adjustment  formula 
of  the  type  sometimes  used  in  Invest- 
ment compcmy  combinatiOTis  to  take  ac- 
count of  the  differences  between  the  two 
F\mds  in  net  resOlzed  but  undistributed 
long-term  taxable  capital  gain  (or  loss) 
and  in  net  unrealized  taxable  capital 
gain  (or  loss)  would  not  have  resulted  in 
a  chtmge  in  the  net  asset  value  of  either 
Fund  as  of  February  28,  1977  of  more 
than  one  half  of  <me  percent.  For  that 
reason  and  in  view  of  the  Inherent  un- 
certainty following  a  combination  of 
two  investment  companies  of  the  impact 
of  the  realized  and  unrealized  capital 
gain  or  loss  of  one  investment  compsuiy 
on  the  individual  shareholders  of  the 
other  and  the  likelihood  that  any  such 
Impact  would  be  uneven  because  of  the 
widely  differing  tax  bases  and  tax  rates 
of  such  shareholders,  the  board  of  di- 
rectors of  Keystone,  acting  on  behalf  of 
both  Funds,  has  determined  that  it 
would  not  be  appn^riate  to  apply  any 
such  tax  adjustment  formula  In  the  pro- 
posed transaction  described  herein. 

As  alluded  to  above,  consummation  of 
the  Plan  Is  siibject  to  receipt  of  a  ruling 
of  the  Internal  Revenue  Service  or  an 
opinion  of  Messrs.  Sulhvan  and  Crom- 
well, special  coimsel  to  the  S-1  Fund, 
with  respect  to  the  United  States  Federal 
Income  tax  consequences  of  the  transac- 
tions contemplated  by  the  Plan,  includ- 
ing that  no  gain  or  loss  will  be  recognized 
to  the  S-1  F*und,  the  S-2  FUnd  or  (except 
In  respect  of  cash,  if  any.  received  in  lieu 
of  fractional  shares  of  the  S-1  Fund)  to 
the  shareholders  of  the  S-2  Fund.  The 
two  Funds  have  applied  for  such  a  ruling 
from  Qie  Internal  Revenue  Service. 

SectiCMis  17(a)  (1)  and  (2)  of  the  Act 
provide,  in  pert,  that  It  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  sicting  as  principal. 
knowingly  to  sell  to  or  purchase  from 
such  investment  company  any  security 
or  other  property.  Section  17(b)  of  the 
Act  provides.  In  part,  that  the  Commis- 
sion, upon  application,  shall  exempt 
from  the  provisions  of  Section  17(a)  a 
proposed  transaction  if  evidence  estab- 
lishes that  the  terms  of  tlie  proposed 
transaction.  Including  the  consideration 
to  be  paid  or  received,  are  fair  smd  reas- 
onable and  do  not  involve  any  over- 
reaching on  the  part  of  any  person  con- 
cerned, and  that  the  proposed  transac- 
tion Is  consistent  with  the  poUcy  of  each 
registered  investment  ccnnpany  con- 
cerned and  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  the  Funds  might 
be  deemed  to  be  "affiliated  persons"  of 
one  another  because  they  might  be  con- 
sidered to  be  under  "common  control"  as 
a  result  of  Keystone  acting  as  trustee  of 
each,  although  Aprplicants  do  not  con- 
cede that  the  F\mds  are  "affiliated  per- 
sons." Applicants  believe  that  an  exemp- 
tion from  the  provisions  of  Sections 
17(a)  (1)  and  (2)  Is  necessary  to  avoid 
any  question  being  raised  tiiereunder 
with  respect  to  the  proposed  combina- 
tion of  the  F\mds  In  the  manner  de- 
scribed herein. 


Applicants  sutaiit  that  the  terms  of 
the  proposed  transactions  are  reasonable 
and  fair  and  do  not  Involve  overreaching 
on  the  part  of  any  person  concerned  in 
that  the  S-1  Fund  will  be  issuing  its 
shares  in  exchange  for  property  at  a 
price  equal  to  the  net  asset  value  thereof 
and  without  payment  of  any  commission 
or  other  expense.  Similarly,  the  stock- 
holders of  the  S-2  Fund  will  receive 
shares  of  common  stock  of  the  S-1  Fund 
equal  in  value  to  the  S-2  F\md's  net  as- 
sets. All  expenses  incurred  In  connection 
with  the  combination  of  the  two  Funds 
win  be  paid  by  Keystone.  Moreover,  Ap- 
pUcants beUeve  the  proposed  transac- 
tion Is  consistent  with  the  respective 
poUcles  of  the  S-1  Fimd  and  the  S-2 
Fund  and  the  general  purposes  of  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  13, 
1977,  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  Is- 
sues, If  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shaU 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shaU  be  served  personaUy 
or  by  mall  upon  Applicant's)  at  the  ad- 
dress (es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law, by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  wiU  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  ov^ti  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  Is  ordered, 
will  receive  any  notices  and  orders  is- 
sued In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc  77-15183  Piled  5-26-77; 8  45  am] 


[Release  No,  20043;  70-6012) 
LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Transactions  Related  to 
Financing  of  Pollution  Control  Facilities 

May  20.  1977. 
Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
142  Delaronde  Street,  New  Orleans, 
Louisiana  70174,  an  electric  utiUty  sub- 
sidiary company  of  Middle  South  Utili- 
ties. Inc..  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  UtdUty 
Holding  Company  Act  of  1936  ("Act"), 
designating  Sections  9(a),  10  and  12(d) 
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of  the  Act  and  Rule  44(b)  (3)  as  appli- 
cable to  the  following  proposed  trans- 
actions. AU  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Louisiana  states  that  It  will  construct 
and  install  certain  water  pollution  con- 
trol facilities  at  lt3  Little  Gypsy  Steam 
Electric  Generating  Station  ("Little 
Gypsy  Station")  and  Units  1  and  2  of 
its  Waterford  Steam  Electric  Generating 
Station  ("Waterford  1  and  2")  in  St. 
Charles  Parish,  Louisiana,  (collectively, 
the  "St.  Charles  Stations"),  and  at  its 
Sterllngton  Steam  Electric  Generating 
Station  ("Sterllngton  Station")  In  Oua- 
chita Parish,  Louisiana,  in  order  to 
comply  with  water  discharge  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  and  thereby  to  maintain  In 
effect  the  National  Pollution  Discharge 
EllmLnation  System  permits  which  Louis- 
iana has  heretofore  obtained  for  these 
generating  stations.  The  present  filing 
relates  to  Louisiana's  proposed  long- 
term  financing  of  such  pollution  control 
facilities,  and  also  of  $1  million  of  addi- 
tions and  Improvements  (the  "Indus- 
trial Development  Facilities")  to  Unit  3 
(presently  under  construction)  of  Its 
Waterford  Steam  Electric  (jeneratlng 
Station  In  St  Charles  Parish.  Louisiana 
("Waterford  3"  > ,  by  sale  and  repurchase 
of  such  facilities. 

To  effect  the  contemplated  financing 
of  the  pollution  control  facilities  at  the 
St.  CTharles  Stations.  Louisiana,  proposes 
to  enter  Into  a  sale  agreement  with  the 
Parish  of  St.  Charles.  Louisiana  ("St. 
Charles  Agreement").  The  St  Charles 
Agreement  will  provide  for  the  construc- 
tion, installation,  equipment  and  comple- 
tion of  the  pollution  control  facilities  at 
the  St.  Charles  Stations  ("St.  Charles 
Facilities")  by  Louisiana  and  for  the  Is- 
suance and  sale  by  the  Parish  of  pollu- 
tion control  revenue  bonds  ("St.  Charles 
Series  1977  Bonds")  in  the  principal 
amount  of  $4,000,000,  sufBcient  to  cover 
construction  and  related  costs  of  such 
facilities.  The  proceeds  derived  from  the 
sale  of  said  bonds  will  be  deposited  with 
a  Trustee  pursuant  to  an  Indenture  ("St. 
ChsLTles  Indenture")  to  be  entered  into  by 
the  Parish  and  the  Trustee.  The  St. 
Charles  Agreement  further  provides  for 
the  sale  by  Louisiana  of  the  St.  C^harles 
Facilities  to  the  Parish  (In  one  or  more 
completed  portions)  for  cash,  which  is  to 
be  paid  by  the  Trustee  out  of  such  pro- 
ceeds, and  for  the  simultaneous  repur- 
chase of  said  facilities  by  Louisiana  from 
the  Parish,  on  an  installment  payment 
basis,  for  an  aggregate  price  equal  to  the 
amount  of  money  that  will  be  required  to 
fully  pay  or  retire  the  St.  Charles  Series 
1977  Bonds  to  accordance  with  their 
terms.  Title  to  said  facilities  or  any  por- 
tion thereof  will  be  transferred  to  the 
Parish  and  the  Parish  will,  simultaneous- 
ly with  each  conveyance,  reconvey  said 
facilities  to  Louisiana. 

The  repurchase  price  will  be  an 
amount  equal  to  the  aggregate  principal 
amount  of  the  Series  1977  Bonds  and  wUl 
b«  payable  by  Louisiana  to  seml-annuaJ 
Installments  over  a  term  of  years.  Louisi- 


ana will  also  pay  as  taterest  on  the  pur- 
chase price  an  amount  equal  to  the  in- 
terest and  premium,  If  any,  on  said 
bonds.  Such  Installment  payments  are  to 
be  made  directly  to  the  Trustee  pursuant 
to  an  assignment  and  pledge  thereof  by 
the  Parish  to  the  Trustee  as  set  forth  to 
the  St  Charles  Indenture  and  as  as- 
sented to  by  Louisiana  to  the  St.  Charles 
Agreement. 

The  St.  Charles  Agreement  will  pro- 
vide that  Louisiana  may  prepay  the  re- 
purchase price  at  any  time  upon  pay- 
ment of  a  premium  corresponding  to  the 
redemption  premium  on  the  St  Charles 
Series  1977  Bonds  as  provided  in  the 
St  Charles  Indenture.  Said  bonds  are 
noncallable  for  redemption  prior  to 
July  1,  1987,  except  under  certato  con- 
ditions as  specified  to  the  St.  Charles 
Agreement. 

To  effect  the  contemplated  financing 
of  the  Industrial  Development  Facilities 
at  Waterford  3,  Louisiana  proposes  that 
It  will  enter  toto  a  sale  agreement  with 
the  Parish  of  St.  Charles,  Louisiana 
("Industrial  Development  Agreement"), 
and  that  the  Parish  will  enter  toto  an 
Indenture  with  a  Trustee  ("Industrial 
Development  Indenture"),  which,  except 
as  hereinafter  set  forth,  are  substantially 
similar  to  the  St.  Charles  Agreement  and 
the  St  Charles  Indenture,  respectively. 
The  Industrial  Development  Agreement 
will  provide  for  the  construction,  instal- 
lation and  completion  of  the  Industrial 
Development  Facilities  by  Louisiana  and 
for  the  Issuance  and  sale  by  the  Parish 
of  todustrial  development  revenue  bonds 
("St.  Charles  Industrial  Development 
Bonds")  in  the  principal  amoimt  of 
$1,000,000,  sufficient  to  cover  construc- 
tion and  related  costs  of  the  Industrial 
Development  Facilities.  The  Industrial 
Development  Agreement  further  pro- 
vides for  the  sale  by  Louisiana  of  the 
Industrial  Development  Facilities  to  the 
Parish  for  cash,  to  be  paid  by  the  Trustee 
out  of  the  proceeds  derived  from  the  sale 
of  said  bonds,  and  for  the  repurchase  of 
said  facilities  from  the  Parish  on  an 
Installment  payment  basis  to  the  same 
manner  and  under  the  same  terms  as 
the  St  Charles  Facilities.  There  will  be 
no  provision  for  the  Issuance  of  addi- 
tional series  of  such  bonds.  The  Indus- 
trial Development  Agreement  and  In- 
dustrial Development  Indenture  will  pro- 
vide for  the  subordtoatlon  by  the  Parish 
of  an  liens,  conditions  and  rights  to  the 
Industrial  Development  Facilities  to 
connection  with  the  resale  to  Louisiana 
of  said  facilities.  This  subordtoatlon  wUl 
be  to  lieu  of  the  waiver  by  the  ParLsh  of 
all  liens  and  resolutory  conditions  to 
connection  with  the  resale  to  Louisiana 
of  the  St.  Charles  Facilities  as  set  forth 
to  the  St.  Charles  Agreement  and  St. 
Charles  Indenture, 

To  effect  the  contemplated  flnanctog 
of  the  pollution  control  facilities  at  the 
Sterltogton  Station  In  Ouachita  Psuish 
t'Ouachita  Facilities").  Louisiana  pro- 
poses that  it  will  enter  Into  a  sale  agree- 
ment with  the  Parish  of  Ousichita, 
Louisiana  ("Ouachita  Agreement")  and 
that  said  Parish  wUl  enter  toto  an  In- 
denture with  a  Trustee  ("Ouachita  In- 


denture") which,  except  as  heretoafter 
set  forth,  are  substantially  similar  to 
the  St.  Charles  Agreement  and  the  St. 
Charles  Indenture,  resjpectively.  The 
Ouachita  Agreement  will  provide  for  the 
construction,  installation,  equipment 
and  completion  of  the  Ouachita  Facili- 
ties, and  for  the  Issuance  and  sale  by 
the  Parish  of  its  pollution  control  reve- 
nue bonds  (the  "Ouachita  Bonds")  to 
the  principal  amount  of  $2,000,000  suf- 
ficient to  cover  cwistruction  and  related 
costs  of  said  facilities.  The  Ouachita 
Agreement  further  provides  for  the  sale 
by  Louisiana  of  the  completed  facilities 
to  said  Parish  for  cash,  to  be  paid  by 
said  Trustee  out  of  the  proceeds  derived 
from  the  sale  of  said  bonds  and  for  the 
simultaneous  repurchase  of  said  facili- 
ties frwn  the  Parish  on  an  installment 
payment  basis.  In  the  same  manner  and 
under  the  same  terms  as  heretoabove 
set  forth  with  respect  to  the  St  Charles 
Facilities. 

Each  issue  of  bonds  will  mature  thirty 
years  after  the  first  day  of  the  month  to 
which  it  is  (toltiaUy)  issued  and  be 
subject  to  a  mandatory  sinking  fund 
which  will  retire  not  less  than  25  percent 
of  the  aggregate  prtoclpal  amoimt  of 
said  Issue  prior  to  maturity.  Each  of 
the  sale  agreements  provides  that  the 
Parish  wUl  sell.  Issue  and  deliver  the 
bonds  as  and  when  but  only  if  requested 
by  Louisiana,  provided  that  the  Issuance 
date  requested  by  Louisiana  shall  be 
no  later  than  December  1,  1977.  Louisi- 
ana will  not  be  a  party  to  any  of  the 
Indentures  nor  to  the  underwrittog  ar- 
rangements for  any  of  the  bonds.  Louisi- 
ana states  that  stoce  the  amounts  of 
the  respective  installment  pasonents  to 
be  made  by  Lousiana  in  payment  of  the 
respective  repurchase  price  will  be  de- 
termined by  the  taterest  rate  or  rates 
of  the  respective  bond  Issues,  Louisiana 
will  request  the  sale.  Issuance,  and  de- 
livery of  such  bonds  only  If  It  considers 
satisfactory  the  toterest  rate  or  rates 
thereof  offered  (and  the  amounts  of  un- 
derwriter's fees  proposed)  by  the  under- 
writer or  underwriters,  and  only  with 
the  further  authorization  erf  this  Com- 
mission. Louisiana  xmderstands  that  to- 
terest payable  on  any  of  the  bonds  will 
be  exempt  from  Federal  tocome  taxes. 
It  Is  Louisiana's  further  imderstandtog 
that  the  toterest  rates  on  bonds  and 
other  debt  obligations,  the  toterest  on 
which  Is  so  tax  exempt,  historically  have 
been  and  can  be  expected  at  the  time  of 
issuance  of  said  bonds  to  be  IVi  per- 
cent to  2  \'2  percent  lower  than  the  rates 
of  obligations  of  like  tenor  and  com- 
parable quality,  toterest  on  which  Is  not 
so  exempt. 

It  Is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jiurlsdlction  over  the  transactions 
proposed.  The  fees  and  expenses  tocurred 
to  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 

Notice  Is  further  given  that  any  to- 
terested  person  may,  not  later  than  June 
13,  1977,  request  to  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  erf  his  toterest,  tiie  reasons  for 
such  request,  and  the  Issues  of  fact  or 
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law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  in  resiiect  thereof. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  In  case 
of  an  attCHTiey  at  law,  by  certificate) 
should  be  filed  with  the  request  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  to  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  to  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  to  this  matter,  tocludtog 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimmons, 
SecretiOT/. 
(PR  Doc.77-15184  Filed  6-26-77;8:45  ami 
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[Release  No.  20041:  70-6010] 
MIDDLE   SOUTH   UTILITIES,    INC. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks 

Mat  20.  1977. 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baronne  Street.  New  Orleans.  Louisi- 
ana 70112.  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  Sections  6(a)  and  7 
of  the  Public  Utility  Holdtog  Company 
Act  of  1935  ("Act")  regardtog  the  fol- 
lowing proposed  transaction.  AH  Inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  pnHXJsed 
transaction. 

Middle  South  proix)ses  to  Issue  and 
sell,  pursuant  to  a  $218.5  million  revolv- 
ing credit  agreement  "Credit  Agree- 
ment"), its  imsecured  short-term  prom- 
issory notes  to  a  group  of  commercial 
banks  headed  by  Manufacturers  Han- 
over Trust  Company  ("MHTC") .  Under 
the  terms  of  the  Credit  Agreement  Mid- 
dle South  may  borrow  and  reborrow  un- 
til June  30,  1978.  up  to  an  aggregate  of 
$218.5  million  outstandtog  at  any  one 
time,  to  be  evidenced  by  its  unsecured 
promissory  notes  payable  90  days  from 
the  date  erf  Issuance  thereof,  but  to  no 
event  later  than  June  30,  1978  ("Notes") . 
The  Notes  will  be  Issued  to  the  partici- 
pating banks  to  the  extent  erf  their  par- 
ticipation (coDectively,  the  "Commit- 
ments") as  foQoiws: 


MMmfceturwj  H»nOT«rTtu»t  (30..  B  $151,300,000 

The     nnt     NaUooal     Bank     e(    A  3&,000.000 

Chicago.  

Rank  oJ  Amwlca  Natiooal  Trust    B  25,00a000 

and  SavlnKs  Aaodatiofi. 

Continental  llUnolsNaaoQal  Bank    B  M.OOaOOO 

and  Trust  Co.  of  Chicago. 

The  First  NaUonaJ  Bank* Boston-.  B  IS.OOaOOO 

The  Northern  Trust  C« A  11.  lOaOOO 

Irrtng  Trust  Co B  11.100,000 

.Morgan    Guaranty  Tnat   Ot.   at    A  lOOOaOOO 

New  York.  „  ,  ,^^ 

North  Carolina  NaUooal  Bank B  10,000,000 

First  Penn-sylvanla  Bank,  N.A A  5.000,000 

Tb«  FldfUty  Bank.. A  5,00a000 

Crocker  .NallonaJ  Bank A  5.00a000 

Uartlord  NaUunal  Bank  and  Trust    A  5.000.000 

Co.  

XoUl_ - 218,50a000 


Each  subsequent  borrowing  and  each 
payment  by  Middle  South  will  be  made 
pro  rata  among  the  participaUng  banks 
aexoreitog  to  their  original  Commitment, 
with  appropriate  adjustment  for  the  to- 
terest rate  differentlaL 

The  Notes  issued  to  those  banks 
designated  as  A  Banks  to  the  Creeilt 
Agreement  will  bear  toterest  from  the 
elate  thereof  c«i  their  unpaid  principal 
amount  at  a  rate  per  annum  equal  to 
105  percent  of  the  commercial  loan  rate 
of  MHTC  from  time  to  time  In  effect 
c«i  borrowings  havtog  a  90-day  maturity 
by  its  most  responsible  and  substantial 
domestic  corporate  borrowers  (  "MHTC 
Rate") .  The  Notes  Issued  to  those  banks 
designated  as  B  Banks  to  the  Credit 
Agreement  will  bear  toterest  from  the 
date  thereof  on  their  unpaid  prtoclpal 
amount  at  a  rate  per  armum  equal  to 
115  percent  of  the  MHTC  Rate.  Middle 
South  will  agree  to  pay  to  each  partici- 
pating bank  a  commitment  fee  for  the 
period  from  and  tocluding  June  30.  1977. 
to  June  30,  1978  (or  any  earlier  date 
erf  termtoation  of  the  Commitments), 
computed  at  the  rate  ot  Vi  of  1  percent 
per  annum  on  the  average  daily  unused 
portiem  of  the  Commitments  to  effect 
during  the  period  for  which  pajTnent 
is  made.  Based  on  a  6V4  percent  prime 
rate,  the  weighted  average  toterest  cost. 
assuming  balances  of  10  percent  on  the 
Une  from  the  A  Banks,  would  be  7.29 
percent  and  on  the  B  Banks  would  be 
7.19  percent. 

Middle  South  presently  to  tends  to  re- 
pay the  prtoclpal  of  the  Notes  e>ut  of 
the  proceeds  of  the  sale  of  additional 
shares  of  its  common  stock.  The  Notes 
will  he  prepayable  at  any  time  on  two 
bustoess  days'  notice  to  whole  or  to  part 
without  premium.  Middle  South  shall 
have  the  right  at  any  time  on  three 
bustoess  days'  notice  to  the  participat- 
ing banks  to  tenntoate,  or,  from  time 
to  time,  to  reduce  the  Commitments. 
at  which  time  it  will  prepay  the  Notes 
and  accrued  toterest  thereon  to  the  ex- 
tent that  the  aggregate  prtoclpal  amount 
thereof  then  exceeds  the  Commitments. 

The  toitial  borrowtog  under  the  Credit 
Agreement  will  be  used  for  the  payment 
of  short-term  notes  Issued  by  Middle 


South  to  MHTC  and  various  commercial 
banks  under  a  Credit  Agreement  dated 
as  of  June  1.  1976  (See  File  No.  70-5863). 
As  of  February  28,  1977.  such  notes  pay- 
able amounted  to  $62  million  and.  it 
is  estimated,  will  amount  to  $93  million 
at  the  ttoie  the  initial  borrowing  is  made 
under  the  Credit  Agreement  Such  bor- 
rowtogs  were  utilized  by  Middle  Soutli 
to  purchase,  at  various  times,  the  com- 
mon stcKks  of  certato  of  its  subsidiary 
companies.  Subsequent  borrowings  under 
the  Creeilt  Agreement  will  be  used  by 
Middle  South  to  purchase  additional 
common  stexjk  of  its  subsidiaries.  Tne 
Issuance  and  acquisition  of  sue^h  com- 
mon stock  wUl  be  the  subject  erf  sepa- 
rate filings  with  this  Commission. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  Is  further 
stated  that  no  special  or  separate  ex- 
penses are  anticipated  to  connection 
with  the  proposed  transactions  except 
for  a  $2,000  filtog  fee. 

Notice  is  further  givon  that  any  toter- 
ested  person  may,  not  later  than  June  13, 
1977.  request  to  wTiting  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  toterest  the  reasons  few- 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  heartog  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  CommissleMX 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  aboTe- 
stated  address,  and  proerf  of  service  (by 
affidavit  or,  to  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  to  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Ctommlsskm 
may  grant  exemption  from  its  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  heartog  is 
ordered  will  receive  any  notices  and 
orders  Issued  to  this  matter,  tocluding 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corpe>rate  Regulatlc«i.  pursuant  to 
delegated  authority. 


Geobck  A.  FiTzsi 


See 


Yetary. 


[FR  Doc.77-16785  Filed  5-a«-77;f  :45  am] 


[Rel.  No.  34-135e2jPlleJioJiR-MSE-T7-12] 
MIDWE^ygToCK   EXCHANGE,   INC. 
iff-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Secuntles  Exchange  Act  erf  1934.  15 
U.S/;.  78sib)  (I),  as  amended  by  Pub.  L. 
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No.  94-29,  16  (June  4,  1975»,  notice  Is 
hereby  given  that  on  April  27.  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Exchange's  Statement  of  the  Terms  op 
Substance  or  the  Proposed  Ruxe 
Change 

Amendment  to  Rule  6  of  Article  XL VII, 
Obligations  of  Market  Makers. 

Additions  Italicized — (Deletions 
Bracketed! 

Rule  6(a)  No  change  in  text. 
6<b)  (1)  No  change  in  text. 

6(b)  ai>  Bidding  no  more  than  $1 
lower  and/ or  offering  no  more  than  $1 
higher  than  the  last  preceding  transac- 
tion pric«  for  the  particular  option  con- 
tract. However,  this  standard  shall  not 
ordinarily  apply  If  the  price  per  share 
(or  other  unit  of  trading*  of  the  under- 
lying security  has  changed  [by  more 
than  $1]  since  the  last  preceding  trans- 
action for  the  particular  option  con- 
tract [.]  in  which  event  a  Market  Maker 
may  then  bid  no  lower  than  or  offer  no 
more  than  $1  plus  the  aggregate  change 
in  the  price  per  share  (or  other  unit  of 
trading)  of  the  underlying  security  since 
the  time  of  the  last  preceding  transac- 
tion for  the  particular  option  contract. 
Nothing  in  this  subparagraph  (b)  (it) 
shall  alter  the  maximum  bid/ask  dif- 
ferentials established  by  subparagraph 
(b)  (i)  of  this  Rule. 

(b)  («z)  Whenever  in  the  judgment  of 
two  Floor  Officials  the  interest  of  main- 
taining a  fair  and  orderly  market  so  re- 
quires, those  Floor  Officials  may  waive 
the  requirements  of  section  di)  above 
on  a  case  by  case  basis. 

(c)  No  change  In  text. 

(d)  No  change  In  text. 
Interpretations      and      Policies:      No 

change  in  text. 

Exchange's    Statement    of    Basis    and 

PiTRPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

Our  experience  with  the  provisions  of 
Rule  6(b)  (11)  has  shown  that  In  certain 
market  conditions,  a  literal  application 
of  the  rule  does  not  protect  market 
orders  to  the  extent  they  should  be  pro- 
tected in  the  maintenance  of  a  fair  and 
orderly  market. 

As  the  rule  presently  reads,  there  is  a 
restriction  on  trading  in  options  more 
than  one  point  away  from  the  last  option 
trade  unless  the  underlying  security  has 
moved  more  than  one  point.  This  hinders 
the  option  price  from  reflecting  with  ac- 
curacy the  price  change  in  the  under- 
lying Issue.  In  many  cases,  a  change  of 
less  than  one  point,  even  that  of  U  point, 
may  signal  significant  market  movement. 
The  proposed  amendment  is  designed  to 
eliminate  this  artificial  constraint  on 
trading  and  allow  option  contracts  to  be 
valued  in  proper  relationship  to  the  price 
of  the  underb^ing  security. 

This  Amendment  provides  that  a 
Market  Maker  may  decrease  his  bid  or 


increase  his  offer  by  not  more  than  one 
dollar  ($1.00)  plus  the  aggregate  change 
in  the  price  per  share  (or  other  unit  at 
trading)  of  the  underlying  security  since 
*he  last  preceding  transaction  for  the 
particular  option  contract.  Of  course,  the 
maximum  bid'ask  differentials  con- 
tained in  subparagraph  (b)  'i)  of  the 
rules  will  not  be  altered. 

Also,  the  new  rule  provides  in  new  sub- 
paragraph (b)  (111)  that  Floor  Officials 
may  waive  the  limiting  provisions  of  sub- 
paragraph (b)  (11),  if  in  their  judgment 
a  fair  and  orderly  market  will  be  pro- 
moted. Such  a  waiver  of  the  rule,  for 
example,  would  be  justified  in  the  case 
of  an  illiquid  series  when  business  or 
economic  news  is  transmitted  to  the 
floor  which  would  significantly  affect  the 
price  of  the  underlying  security.  In  case 
of  such  a  news  break.  Floor  Officials  may 
judge  that  a  revaluing  of  the  price  of  an 
option  Is  in  order,  a  revaluing  even 
greater  than  allowed  by  the  amended 
subparagraph  (b)  (11) .  The  Exchange  be- 
lieves that  these  Officials,  persons  closest 
to  the  actual  trading  and  cognizant  of 
the  particular  market  circumstances, 
should  be  granted  this  authority. 

The  basis  for  the  proposed  rule  change 
described  above  is  found  In  section 
6(b)  (5)  of  the  Securities  Exchange  Act 
of  1934  as  amended,  which.  In  pertinent 
part,  states  that  the  rules  of  the  Ex- 
change should  be  designed  to  promote 
just  and  equitable  principles  of  trade, 
protect  Investors  and  the  public  and  not 
permit  unfair  discrimination  between 
ciistomers,  brokers  and  dealers. 

Oonunents  have  neither  been  solicited 
nor  received. 

The  proposed  rule  change  will  Impose 
no  burden  on  competition. 

On  or  before  July  1,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regiUatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  wTitten  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  fUing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  AU 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  June 
27,  1977. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GEOBGE  a.  FnZSIMMONS, 

Secretary. 
May  23, 1977. 

[PR  Doc.77-15194  PUed  5-26-77:8:45  am] 


|Rel.  No.  34-13563;  PUeNo.  SR-MSE-77-13J 

MIDWEST   STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organizations 

Piirsuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15  UJB.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  April  12,  1977,  the  above- 
mentioned  self-regiilatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Exchange's  Statement  of  the  Terms  of 
sttbstance  of  the  proposed  rule 
Change 

Additions  Italicized — [Deletions  Brack- 
eted!. 

Article  XLIV,  Rule  6,  Priority  of  Bids 
and  Offers. 

Rule  6.  Except  as  provided  by  Rule  8 
of  this  Article,  the  following  rules  of 
priority  shall  be  observed  with  respect  to 
bids  and  offers : 

(a)  No  change. 

(b)  No  change. 

<c)  Openings.  Notwithstanding  any- 
thing In  Paragraphs  (a)  and  (b)  to  the 
contrary,  where  necessary  In  order  to 
achieve  a  single-price  opening,  [the  Or- 
der Book  Official  may  give]  market  or- 
ders in  which  no  member  or  any  non 
member  broker/dealer  has  an  interest 
[entitled  to  participate  in  the  opening] 
shall  have  priority  over  limit  orders  at 
the  same  opening  price  on  the  Order 
Book  Official's  Book.  The  Floor  Proce- 
dure Committee  shall  establish  the  cut- 
off time  for  orders  entitled  to  participate 
in  the  opening. 

•    •    •   Interpretations   and   Policies: 

.01  No  change. 

.02  No  change. 

.03  No  change. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  this  rule  change  is  to 
ensure  fair  and  orderly  markets  through 
the  use  of  single  price  openings.  There- 
fore, in  an  effort  to  standardize  the  open- 
ing rotation  procedures  utilized  by  Or- 
der Book  Officials  to  achieve  this  goal. 
It  is  proposed  that  this  rule  be  amend- 
ed to  require,  rather  than  permit,  mar- 
ket orders  to  be  given  priority  over  limit 
orders  held  by  the  Order  Book  Official. 
It  should  be  noted  that  only  market 
orders  for  those  other  than  members 
and  non-member  broker/dealers  should 
be  afforded  priority  treatment  in  order 
to  effect  single  price  openings. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  It  Is  clearly  c<Hi- 
sist^nt  with  the  standards  of  the  Act  des- 
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Ignated  for  the  protection  of  investors. 
This  provision  maintains  the  priority 
afforded  the  orders  of  public  customers. 

Comments  have  neither  been  solicited 
nor  received. 

The  proposed  nile  change  will  impose 
no  burden  on  competition. 

On  or  before  July  1.  1977,  or  within 
such  longer  period  d)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reason  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regiilatory  organization 
consents,  the  CommissiCHi  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspecticxi 
and  copying  to  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  to  the  caption  above  and 
should  be  submitted  on  or  before  June 
27. 

For  the  Ccxnmission  by  the  Division  of 
Market  Regulatlcm,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  23,  1977. 

[FR  I>oc.77-151»4  PUed  5-26-77;8:45  ami 


(Release  No.   34-13564;    Pile  No.   SR-MSRB- 

77-4) 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  May  11,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  Board's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  filed  the  following 
proposed  amendment  to  Rule  G-«(g) 
(hereinafter  referred  to  as  the  "pro- 
posed rule  change") : 

Rule  G-8 '  Books  and  Records  to  be 


>  Italics   Indicate   new   language;    bracket* 
Indicate  deletions. 


Made  by  Municipal   Securities  Brokers 
and  Municipal  Securities  Dealers. 

(g)  Effective  Date.  The  requirements 
of  this  rule  shall  become  effective  on 
April  25,  1977,  and  nothing  herein  con- 
tained shall  be  construed  to  require  the 
making  of  the  records  specified  in  para- 
graph (a)  of  this  rule  for  events  occur- 
ring prior  to  such  effective  date.  The 
customer  account  records  required  by 
sul^>aragraph  (a)(ii)  and  customer  ac- 
count information  required  by  subpara- 
graph (a)  (xl)  shall  be  required  only  for 
customers  for  whom  transactions  to 
municipal  securities  are  effective  on  or 
after  such  date.  Notwithstanding  the 
foregoing,  subparagraptis  (a)  ixi)  (G) 
and  (o)  (xi)  (K)  ihall  not  become  effec- 
tive until  September  1, 1977. 

The  Board's  StatemeTit  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  Board't  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  to  the  Board  and 
the  Commission  sufficient  time  to  file  and 
consider  proposed  substantive  amend- 
ments to  subparagraphs  (a)  (xl)  (G)  and 
(a)  (xi)  (K)  of  rule  G-8.  The  Board  con- 
templates filing  such  amendments  with 
the  Commissi<»i  on  or  about  June  1.  1977. 

The  Board's  Statement  of  Basis  Under 
the  Act  for  Proposed  Rule  Change 

The  Board  has  adopted  the  prc^XKed 
rule  change  pursuant  to  section  15B(b) 
(2)  (G)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (the  "Act"),  which 
requlries  and  empowers  the  Board  to 
adopt  rules  prescribing  the  records  to  be 
made  and  kept  by  municipal  securities 
brokers  and  municipal  securities  dealers 
and  the  periods  for  which  such  records 
shall  be  preserved. 

Comments  Received  from  Membert. 
Participants  or  Others  on  Proposed 
Ride  Change 

Comments  were  not  solicited  or  re- 
c^ved  cm  the  prcqxeed  rule  change. 

The  Board's  Statement  of  Burden 
on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  change  will  not  impose  any 
burden  on  competition. 

With  to  35  days  of  the  date  of  publica- 
tlOTi  of  this  notice  to  the  Federal  Reg- 
ister, or  withto  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  a  findtog  cm-  (11)  as  to 
which  the  above-mentioned  self-reg- 
ulatory organizatiCHi  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mtoe  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views  and  arguments 
concemtog  the  foregotog.  Persons  deslr- 
tog  to  make  written  submissions  should 


file  6  copies  thereof  with  the  Secretary 
of  the  Commlssl(3n.  Securities  and  Ex- 
change Commission,  Washtogton,  D.C. 
20549.  Copies  of  the  filliig  with  respect  to 
the  foregoing  and  ot  all  written  sub- 
missions will  be  available  for  inspection 
and  ccH>ytog  to  the  Pubhc  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copytog  at 
the  prtocipal  office  ckf  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  to  the  caption  above  and 
should  be  submitted  on  or  before  June 
17,  1977. 

For  the  Commissl(m  by  the  Division  of 
Market  Regulation,  pursiiant  to  dele- 
gated authority.  * 

Geoeck  A.  FiTzsnutONS. 

Secretary. 
Mat  20,  1977. 

I  PR  Doc.77-15195  Piled  5-28-77;  8: 45  ami 


(Release  No.  13550;  SR-NASD-76-6 ! 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS.   INC. 

Order  Approving  Proposed  Rule  Change 

Mat  19.  1977. 

On  April  28,  1976,  the  National  Asso- 
ciation of  Securities  Dealers,  Inc.,  1735 
"K"  Street  NW.,  Washtogton,  DC.  20006, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  amend  to  certain  respects 
the  requirements  of  Schedule  E  of  Arti- 
cle IV  of  the  NASD's  By-Laws  relating 
to  public  offerings  by  members  and  affil- 
iates of  members  of  their  own  securities. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
12406  (May  4,  1976) )  and  by  publication 
to  the  Federal  Register  (41  FR  19176 
(May  10,  1976)).  The  NASD  filed 
with  the  Commission  certato  technical 
amendments  to  the  proposed  rule  change 
on  October  7,  1976,  and  on  Januarv  11, 
1977. 

ITie  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirementa  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  asscxiations,  and,  to 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19fb)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  April  28,  1976,  £ind  subse- 
quently amended,  be.  and  it  hereby  is, 
awroved. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-15786  Filed  5-26-77;8:45  am] 
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[Release  34-13560;  Pile  No  SR-NASD-77-2 ) 

National    Association     of     Securitos 
Dealers,  Inc. 

self-recttlatoty  organizations: 
proposed  rule  chance 

Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975)  notice  Is 
hereby  given  on  May  17,  1977  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  Rule  change  as 
follows : 

Association's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 
Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  rule  contained  in  this  amend- 
ment No.  4.  The  NASDAQ  Options  Plan: 
An  Overview,  will  be  amended  by  the  de- 
letions and  additions  to  the  following 
paragraph  at  page  2.  (Brackets  indicate 
deletions;  italics  indicate  new  material:) 

[The  Association  will  Interface  Its 
NASDAQ  System  with  OPRA's  new  tech- 
nical specifications  to  be  implemented 
in  September  1977.1 

Last  sale  price  reporting  to  OPRA 
will  not  commence  at  the  start-up  of 
the  NASDAQ  Options  Program.  The  As- 
sociation has  requested  that  the  Securi- 
ties and  Exchange  Commission  (SEC) 
approve  a  delayed  interface  tvith  OPRA 
until  such  time  as  OPRA's  new  high- 
speed line  is  operational.  It  is  presently 
anticipated,  therefore,  that  the  Associ- 
ation mil  interface  its  NASDAQ  System 
with  OPRA  in  October  1977. 

The  SEC  has  indicated  to  the  Associ- 
ation that,  on  preliminary  considera- 
tion, it  would  not  object  to  a  delayed 
interface  and  that  it  further  believes 
that  the  time  lapse  from  the  commence- 
ment of  NASDAQ  options  trading  until 
such  interface  would  not  be  substantial.^ 

Despite  the  fact  that  OPRA  unll  not 
receive  and  distribute  last  sale  price  in- 
formation on  NASDAQ  options  until  Oc- 
tober. 1977,  sux^h  information  wiU  be 
made  available  to  the  public  from  the 
start-up  date  of  the  NASDAQ  options 
program.  The  Association  will  supply  last 
sale  information  directly  to  vendors  of 
interrogation  devices.  The  vendors  uHll, 
in  turn,  make  such  information  avail- 
able for  distribution  to  the  public. 

Association's    Statement    of    Basis    and 
Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  the  Association  to 
delay  the  commencement  of  last  sale  re- 
porting to  OPRA  of  transactions  In 
NASDAQ  Options  until  October  1977, 
the  anticipated  commencement  date  for 
operation  of  OPRA's  new  high-speed 
data  transmL'ision  Une. 

No  comments  have  been  received  re- 
garding the  proposed  changes. 

No  burden  on  competition  is  or  wlU  be 
Imposed  by  the  proposed  rule  change. 


Within  35  days  of  the  date  of  this  pub- 
lication, or  within  such  longer  period 
as  the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  If  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding, 
the  Commission  will: 

<a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Sec- 
retary of  the  CommLssion,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  WTitten  submis- 
sions will  be  available  for  inspection  and 
copving  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  ofBce  of  the  above-mentioned 
seH-regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  27, 
1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary 
May  20,  1977. 

I  PR  Doc.77-15196  Piled  5-26-77:8:45  am) 


(Release   No.    13549:    SR-NYSE-77-10 1 

NEW  YORK   STOCK   EXCHANGE,    INC. 

Order  Approving  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc. 

May  18,  1977, 
On  March  25,  1977,  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE"),  11 
Wall  Street,  New  York,  New  York  10005, 
filed  with  the  Commission  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  rescind  a  pro- 
vision in  the  NYSE  Constitution  which 
authorized  the  NYSE  to  direct  a  member 
to  sever  a  business  connection  if  the  In- 
terest or  good  repute  of  the  NYSE  could 
suffer.  The  Commission  had  previously 
indicated  its  concern  with  this  provision 
in  connection  with  its  review  of  rules  of 
self-regulatory  organizations  under  Sec- 
tion 31(b)  of  the  Securities  Acts  Amend- 
ments of  1975.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  13414  (March  30,  1977)  and 
by  publication  In  the  Federal  Registth 


(42  PR  18315  (April  6,  1977).  The  Com- 
mission did  not  receive  any  comments 
with  respect  to  the  proposed  rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  It  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-15187  PUed  5-26-77:8:45  am) 


1  Letter  to  Gordon  S  Macklin  from  Sheldon 
Rappaport  dated  March  31,  1977. 


'  Securities  Exchange  Act  Release  No.  12167 
(March  2,  1976),  41  PR  10662  (March  12. 
1977). 


[Release  No.  34-13541;  File  No  SR-PSE- 
77-12] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s (b)  (1),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4,  1975), 
notice  Is  hereby  given  that  on  May  6. 
1977,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
possed  rule  change  as  follows: 

Text  of  the  Proposed  Ruxe  Change 

The  Pacific  Stock  Exchange  Incorpor- 
ated ("PSE")  hereby  requests  to  amend 
Section  7(b)  of  Rule  I  of  the  Rules  of 
its  Board  of  Governors  as  follows 
(brackets  Indicate  deletions  and  italics 
indicate  additions) : 

Rule  I — Dealing  Upon  the  Exchange 

Trading  Differentials 

Sec  7(b).  Unless  specifically  ruled 
otherwise  the  trading  diflferentials  on 
stocks  shall  be  as  follows: 

(1)  On  stocks  other  than  those  traded  on 

the  New  York  or  American  Stock  Exchange: 

Selling  Trading 

price  differential 

Below  14  of  »1 %a 

^  of  $1  but  under  [$1]  $S -  Vi« 

(•1)  tS  and  above % 

( 2 )  On  stocks  also  traded  on  the  New  York 
or  American  Stock  Exchange  the  trading 
differentials  shall  be  the  same  as  those  pre- 
scribed by  such  Exchange. 

PSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  amend- 
ment is  to  change  the  trading  differ- 
entialB  of  local  PSE  stocks  trading  be- 
tween $1  and  $5  to  permit  PSE  specialists 
to  make  tighter  markets  on  these  lower 
price  securities. 

By  tightening  the  trading  differentials 
on  lower  priced  PSE  local  stocks  the 
proposed  rule  change  will  lead  to  better 
markets  and  assist  In  the  promotion  of 
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just  and  equitable  principles  of  trade 
and  foster  protection  of  Investors  and  the 
public  Interest.  The  PSE  therefore  con- 
cludes that  Section  6(b)  (5)  of  the  Act 
provides  the  statutory  basis  for  the  pro- 
posed amendment. 

The  Exchange  states  that  comments 
have  neither  been  solicited  nor  received 
from  members  on  the  proposed  rule 
change. 

The  PSE  believes  that  the  proposed 
rule  change  imposes  no  burden  upon 
competition. 

Within  thirty-five  (35)  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  longer 
period:  (i)  as  the  Commission  may  des- 
ignate up  to  ninety  (90)  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submLssions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mission will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L 
Street  NW,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  within 
twenty-one  days  of  the  date  of  this  pub- 
lication. For  the  Commission  by  the  Divi- 
sion of  Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  13, 1977. 
[PR  DOC.77-151B7  Piled  5-26-77;8:45  am) 


[Release  No.  34-13561;  Pile  No. 
SR-PSE-77-11) 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19<b)(l>  of  the 
Securities  Exchange  Act  of  1934,  15 
A.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  28.  1977  the 
above-mentioned  self-regtilatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Psicific  Stock  Exchange  Incorpo- 
rated ("PSE")  hereby  requests  to  amend 
Rule  VI,  Section  5  of  the  Rules  of  Its 
Board  of  Governors  and  Commentary  .05 


theretmder  as  follows  (brackets  indicate 
deletions;  italics  indicate  additions)  : 

Rule  VI — Exchange  Options  Trading 

position  limits 

Sec  5.  Except  with  the  pior  written 
approval  of  the  Exchange  in  each  In- 
stance, no  member  organization  shall  ef- 
fect, for  any  account  in  which  such  mem- 
ber organization  has  an  interest  or  for 
the  account  of  any  partner,  oflQcer, 
director,  or  employee  thereof  or  for  the 
account  of  any  customer,  an  opening 
transaction  in  an  option  contract  of  any 
class  of  options  dealt  in  on  the  Exchange 
if  the  member  organization  has  reason 
to  Ijelieve  that  as  a  result  of  such  trans- 
action the  member  organization  or 
partner.  ofBcer,  director,  or  employee 
thereof  or  customer  would,  acting  alone 
or  In  concert  with  others,  directly  or  in- 
directly, hold  or  control  or  be  obligated 
in  respect  of : 

(a)  An  aggregate  long  p>osition  in  any 
class  of  options;  or 

(b)  [An  aggregate  long  position  in 
any  expiration  month  in  any  class  of 
options;  or]  An  aggregate  short  position 
in  any  class  of  options;  or 

(c)  CAn  aggregate  short  positicHi  in 
any  class  of  options;  or]  An  aggregate 
position  on  the  same  side  of  the  market  in 
the  same  underlying  stock,  which  position 
shall  be  ascertained  by  combining  long 
call  options  with  short  put  options  and 
short  call  options  with  long  put  options; 
or 

(d)  [An  aggregate  short  position  in 
any  expiration  month  in  any  class  of  op- 
tions; or)  An  aggregate  uncovered  short 
position  in  any  class  of  options  in  excess 
of  such  number  of  option  contracts  as 
shall  be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  that 
particular  class  of  options  or  expiration 
month. 

[(e)  An  aggregate  uncovered  short 
position  in  any  class  of  options  in  ex- 
cess of  such  number  of  opUon  contracts 
as  shall  be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  that 
particular  class  of  options  or  expiration 
month.] 

Commentary : 

.05  The  current  position  limits  es- 
tablished pursuant  to  Section  5  follow: 
t(a)  ]  aggregate  positions  [.whether  long 
or  short,  in  the  same  class  of  options  1 
shall  be  1000  contracts  on  the  same  side 
of  the  market  in  the  same  underlying 
stock.  [ ;  and  (b)  the  aggregate  position, 
whether  long  or  short.  In  option  con- 
tracts of  the  same  class  and  the  same  ex- 
piration montii  shall  be  500  contracts. 
These  position  limits  shall  include  1000 
long  call  options,  or  1000  short  put  op- 
tions, or  any  combination  thereof  not 
to  exceed  an  aggregate  of  1000  contracts, 
and  1000  short  call  options,  or  1000  long 
put  options,  or  any  combination  thereof 
not  to  exceed  an  aggregate  of  1000  con- 
tracts. 

Exchange's  Statement  of  Basis 
and  Puhpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 


The  purpose  of  the  proposed  rule 
change  is  to  establish  revised  position 
limits  In  light  of  the  anticipated  start 
of  trading  put  options  on  the  PSE  on 
or  after  June  1,  1977. 

The  proposed  rule  change  by  establish- 
ing aggregate  position  limits  for  call  and 
put  options  and  combinations  thereof  is 
consistent  with  the  desire  to  promote 
just  and  equitable  principles  of  trade  and 
provide  for  the  protection  of  investors 
and  the  public  interest  .and  enables  the 
PSE  to  enforce  compliance  with  the  Act 
and  the  rules  and  regulations  there- 
under. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

Within  thirty -five  (35)  days  of  the 
date  of  pubUcatlon  of  this  notice  In  the 
Federal  Register,  or  within  such  longer 
period:  (1)  as  the  Commission  may  des- 
ignate up  to  ninety  (90)  days  of  such 
date  if  it  finds  such  longer  i>eri(xl  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (11)  as  to  which  the 
abovementioned  self -regulatory  organi- 
zation consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  (Commission,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submission  will  be  available  for  in- 
spection in  the  Public  Reference  Room. 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  insi>ection  at  the  principal  office  of 
the  abovementioned  self-regtilatory  or- 
ganization. All  submissions  should  refer 
to  the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  with- 
in 21  days  of  the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  20,   1977. 

(PR  Doc.77-15198  Piled  5-26-77:8:45  amj 


[Release  No.  13548;  SR-PHLX-77-2) 
PHILADELPHIA   STOCK   EXCHANGE,    INC 

Order  Approving  Proposed  Rule  Change 

Mat  18,  1977. 

On  March  23.  1977.  the  Philadelphia 
Stock  Exchange,  Inc.  CPHLX"),  17th 
Street  and  Stock  Exchange  Place,  Phila- 
delr*ila,  Pennsylvama  19103,  filed  with 
the  Commission,  pursuant  to  Section  19 
(b)  erf  the  Securities  Eixchange  Act  of 
1934  (the  "Act"),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
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Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  relating  to  the  affilia- 
tion of  the  Exchange  President  with 
wholly  owned  corporate  subsidiaries  of 
the  Exchange. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13412  (March  30.  1977)  >  and  by  publica- 
tion in  the  Federal  Register  (42  FR 
19203;  April  12.  1977'. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
reqiiirementB  of  the  Act  and  the  rules 
and  regtilatlons  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  In  particular,  the  requirements  of 
Section  6,  and  the  rules  and  regiUations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
SecUon  19ib)(2t  of  the  Act  that  ttie 
proposed  rule  change  filed  with  the  Com- 
mission on  March  X3,  1977.  be,  and  It 
hereby  is.  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GioRGi  A.  PrrzsrscMOMS, 

Secretarp. 

irtL  Doc77-lfil88  PUed  5-2e-T7:8  48  un] 


[Vne  No.  500-1 1 

RANCHERS   PACKING  CORP. 

Notice  of  Suspension  of  Trading 

Mat  17,  1977. 

It  appearing  to  the  Securities  aad  Ex- 
change Commission  that  the  suxamary 
Buspenslon  of  trading  In  the  securities  of 
Ranchers  Packing  Corporation  being 
traded  on  a  national  securities  exchange 
or  otherwise  Is  req\ilred  In  the  public  In- 
terest and  for  the  protection  of  Investars; 

TTierefore.  pursuant  to  Section  12<lc) 
of  the  Securities  Exchange  -^ct  of  1934. 
trading  tn  such  securities  on  a  national 
■ecurltles  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  S:10  p.m. 
fKEm  on  May  17,  1977  through  May  26. 
1977. 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 

(PR  Doc.77-15189  FUed  6-26-77;8  45  am] 


[Release  No.  9775;  612-4122) 

SCUDDER,  STEVENS  &  CLARK  COMMON 
STOCK  FUND,  INC.  AND  SCUDDER, 
STEVENS  &  CLARK 

Notice   of   Application   for  Order  Granting 
an  Exemption 

May  20,  1977. 
Notice  Is  hereby  given  that  Scudder, 
Btevens  b  Clark  Common  Stock  Fund. 
Inc.  <"Pund"),  175  Federal  Street,  Bos- 
too,  Massachusetts  02110.  an  open -end. 
diversified  management  Investment  oom- 
pany  registered  under  the  Investment 
Company  Act  of  1940  ("Act") .  and  Scud- 


der, Stevens  b  Clark,  the  Fund's  invest- 
ment adriser  ("Adviser")  < collectively, 
"Applicants"),  have  filed  an  application 
on  April  8,  1977,  and  an  amendment 
thereto  on  May  12,  1977  pursuant  to  Rule 
17d-l  of  the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of  Section 
17(d)  of  the  Act  to  the  extent  necessary 
(1)  to  permit  the  Adviser  and  the  Fund 
to  Join  tn  the  sharing  of  certain  of  the 
Fund's  expenses  In  connection  with  the 
proposed  aajulsition  by  the  Fund,  In  ex- 
change for  shares  of  the  Fund,  of  srtiJ- 
stantlally  all  the  assets  of  P\md  for  Mu- 
tual Depositors,  Inc.  CFMD"),  a  regis- 
tered open -end  diversified  Investment 
company  and  (2)  to  permit  the  Adviser  to 
pay  FBtfD  $85,000  In  connection  with  such 
acquisition.  AD  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  reT>- 
resentations  therein  which  are  summar- 
ized below. 

Applicants  state  that  the  Fund  and 
FMD  propose  to  enter  lirto  an  Agreement 
and  Plan  of  Reorganl2a.tlon  (the  "Plan") 
which  provides  for  the  transfer  of  sub- 
stantially all  the  assets  of  FMD  to  the 
Fund  In  exchange  tor  shares  of  capttal 
stock  of  the  Fund  on  the  basis  of  the 
value  of  said  assets  and  the  net  asset 
value  per  share  of  the  Fund  on  the  bust- 
Xkess  day  preceding  the  Cloelng  Date  as 
defined  tn  and  pursuant  to  said  Plan.  In 
connection  with  this  Plan,  the  Adviser 
ajKl  the  Fund  have  agreed,  subject  to  ob- 
taining the  requested  relief,  that  the 
Fund's  out-of-pocket  expenses  related  to 
this  transaction  up  to  a  maximum  of 
$40,000  shall  be  borne  one-half  by  the 
Fund  and  one- half  by  the  Adviser,  with 
the  remainder  of  such  expenses  to  excess 
of  $40,000  being  borne  by  the  Adviser. 
The  Fund's  out-of-pocket  expenses  for 
the  purpose  of  this  agreement  shall  ta- 
clude  legal  and  accounting  fees  and  the 
filing  fees  associated  with  this  applica- 
tion, but  shall  not  Include  state  and  fed- 
eral registration  fees  applicaJ&le  to  the 
shares  of  the  Fund  to  be  Issued  pursuant 
to  the  Plan.  The  Adviser  has  also  agreed 
that  It  will  par  to  FMD  on  the  Closing 
Date  $€5,000  In  cash  for  expenses  Incur- 
red by  FMD  in  connection  with  this  Plan 
and  to  Insure  that,  following  Its  dissolu- 
tion. ntD  will  have  adequate  reserves  for 
Its  UabQities  and  oKtlmatod  expenfies.  Any 
excess  will  be  paid  to  Mutual  Depositors 
Service  Corp.,  a  compejiy  organised 
solely  for  the  purpose  of  paying  ongoing 
expenses  of  FMD. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, tn  pertinent  part,  that  no  affiliated 
person  of  any  registered  Investment  com- 
pany and  no  affiliated  person  of  such  a 
person,  acting  as  principal,  shall  partic- 
ipate In.  or  effect  any  transaction  tn 
connection  with  any  point  enterprise  or 
other  point  arrangement  in  which  such 
registered  company  is  a  participant  un- 
less an  application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  CoQunission  and  has  lieen 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  In 
Rule  17d-l  Includes  any  vnitten  or  oral 


plan,  contract,  authorization  or  arrange- 
ment, or  any  practice  or  imderstandlng 
cxmcemiixg  an  enterprise  or  undertaking 
whereby  a  registered  Investmait  com- 
pany and  any  affiliated  person  of  such 
registered  Investment  company,  or  &ny 
affiliated  person  of  such  a  person,  have 
a  Joint  or  a  joint  and  several  participa- 
tion, or  share  in  the  profits  of  such  en- 
terprise or  undertaking.  In  passing  lipon 
such  application,  the  Commission  will 
ooQslder  whether  participation  of  such 
registered  company  In  such  Joint  enter- 
prise or  joint  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
alOQS,  policies  and  purposes  of  the  Act 
aod  the  extent  to  which  such  pEirticipa- 
tlon  is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  partic- 
ipants. 

The  application  states  that  tiie  pro- 
posed payment  to  FMD  by  the  Adviser, 
an  affiliated  person  of  the  P\ind,  and 
the  prcH^osed  expense  sharmg  arrange- 
ment t>etween  the  Fund  and  its  Adviser 
may  each  be  deemed  to  be  a  joint  and 
several  transaction  by  the  Fund  with  an 
affiliated  person  of  it  and  that  an  order 
pursuant  to  Rvle  17d-l  may  consequently 
be  necessary  for  each  transacticxi.  Appli- 
cants  submit  that  to  the  extent  the 
Fiaad's  participation  is  different  than 
th«t  of  the  Adviser,  <  1  >  with  respect  to 
the  $65,000  payment,  the  Fund  benefits 
t>ecause  such  payment,  which  will  be 
tjome  solely  by  the  Adviser,  is  neoessar>' 
to  tiKtuce  FMD  to  enter  into  the  transac- 
tion with  the  Fund,  which  transactiofi 
will  benefit  the  shareholders  of  the  F\md. 
and  <2)  with  respect  to  the  shared  ex- 
penses, the  Fund's  participation  is  more 
advantageous  than  that  of  Its  afiUiate  be- 
cause the  $40,000  of  expenses  to  l>e  shared 
by  Scudder  and  the  Adviser  are,  in  the 
■  first  Instance,  expenses  of  the  Fund,  and 
because  any  expenses  in  excess  of  $40,000 
win  be  borne  solely  by  the  Adviser.  Appli- 
cants further  state  that  there  Ls  no  con- 
nection between  the  Fond  and  FUD,  no 
affiliated  person  of  FMD  is  an  affiliated 
person  of  the  F\md;  and  no  affiliated 
person  of  the  Fund  Is  an  affiliated  per- 
son of  FMD;  and  that  the  grantihg  of 
the  application  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act. 

Notioe  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  13, 
1977.  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  rpquest  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest. 
the  reason  for  such  request,  and  the  is- 
sues. If  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
he  notified  if  the  Conunission  shall  order 
a  hearing  thereon.  An>'  such  communica- 
tion should  be  addressed:  Secretary-,  Se- 
curities and  Exdiange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Appllcant(s)  at  the  ad- 
dressees) stated  alxjve.  Proof  of  such 
service  (by  affdavlt,  or  In  case  of  an  at- 
tomey-at-law,  by  cerUficate)  shafl  be 
filed  contemporaneoasly  with  the  request. 
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As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  heaiing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretorjr. 

[PR  Doc. 77-15190  Filed  5-26-77:8:48  am) 


(Release  No.  34-13653: 
PU»  No.  SB-TAD-T7-11 

TAD  DEPOSITORY  CORP. 

Self-Regulatory  Organizations 

Pursruant  to  Section  1903)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s{b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  Is 
hereby  given  that  on  May  4,  1877,  the 
above-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Chawge 

The  proposed  rule  change  Is  an  addi- 
tion to  existing  services  presently  per- 
formed by  the  TAD  Depository  Corpora- 
tion ("TAD"),  In  that  TAD  intends  to 
open  an  Interface  account  with  The  De- 
pository Trust  Company  (DTC). 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

To  provide  TAD  and  its  participants 
with  a  vehicle  to  deliver  shares  from 
TAD  to  participants  In  DTC  and  to  re- 
ceive shares  from  DTC  participants  by 
book  entry  transfer  In  dually  eligible  se- 
curities and  to  make  book  entry  transfers 
from  their  TAD  accounts  or  DTC  ac- 
counts where  securities  will  be  available 
for  their  disposition. 

The  interface  accoimt  will  provide  for 
an  automated  mode  of  delivery  between 
TAD,  TAD  participants  and  E>artlclpants 
of  DTC  thereby  Increasing  TAD's  ca- 
pswiity  to  facilitate  the  prompt  and  accu- 
rate clearance  and  settlement  of  securi- 
ties. 

The  system  provides  for  the  safekeep- 
ing of  ijarticipants*  accounts  by  elimi- 
nating the  need  for  the  participant  to 
physically  withdraw  shares  between  de- 
positories for  settlement  of  participant 
transactions. 

TAD'S  participants  have  encouraged 
the  depository  to  enter  Into  interfsu;es 
with  other  depositories.  No  ccMnments 
were  formally  solicited. 

The  TAD  Depository  Corporation  be- 
lieves that  no  biu-den  has  been  placed  on 
competition. 


On  or  before  July  1,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

<B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  sirguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  CommisslCHi.  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  forgoing  and  of  all  written  sub- 
missions will  be  available  few-  Inspecticm 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  wiU  also  t>e 
available  for  Inspection  and  cc^ylng  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
t)er  referenced  to  the  ct^tlon  above  and 
should  be  submitted  on  or  befcw^  June 
17.  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pftzsimmons. 
Secretarp. 
May  19,  1977. 
[PR  Doc.77-15199  Piled  5-26-77;8:4«  aooq 


[Pile  No.  600-11] 

U.S.  COAL  CORP. 

Notice  of  Suspension  of  Trading 

Mat  17,  1977. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  tradtag  to  the  securities  of 
U.S.  Coal  Corporation,  betog  traded  on 
a  national  securities  exchange  or  other- 
wise, is  required  to  the  public  toterest  and 
for  the  protection  of  tovestors; 

Therefore,  pursuant  to  sectic«i  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  2:45  p.m. 
(EDT)  on  May  17,  1977.  through  May  26, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

|PR  Doc.77-15191  PUed  5-26-77:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP76-15  and  RP76-981 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Approving  Settlement  Agreement 
and  Extending  Purchased  Feedstock  Ad- 
justment Clause  for  One  Year 

May  23,   1977. 
Pipeltoe     rates:     Settlement.     Before 
Commissioners:    Richard    L.    Dunham. 


Chairman;  Don  S.  Smith,  John  H.  Hol- 
lowman,  and  James  G.  Watt. 

On  Deceml>er  6,  1976.  tlie  Presidtog 
Administrative  Law  Judge  certified  to 
the  Commission  for  consideraticm  and 
disposition  a  proposed  Stipulation  and 
Agreement  to  settlement  of  the  proceed - 
togs  to  the  above-captioned  dockets.  The 
proposed  agreement  pertains  to  Algon- 
quto's  Gas  Transmission  ComiJanj-'s 
(Algonquto)  purchased  feedstock  ad- 
justment clause  I PFAC) .  For  the  reasons 
discussed  below,  the  Commission  shall 
approve  the  Stipulation  and  Agreement 
and  allow  the  PFAC  to  conttoue  through 
its  next  cycle. 

Algonquto  SNG,  Inc..  a  wholly  owned 
subsidiary  of  Algonquto.  owns  and  op- 
erates a  synthetic  natural  gas  (SNG) 
plant  to  Freetown,  Massachusetts.  Al- 
gonquto SNG.  Inc.,  sells  this  SNG  to 
Algonquin  which,  to  turn,  sells  it  to  on- 
sj'stem  customers  and  off-system  cus- 
tomers under  Algonquin's  Rate  Schedule 
SN<^1. 

Under  Algonquto's  contracts  with  its 
suppliers,  the  price  of  nap>htha  feed- 
stock can  be  changed  at  any  time.  Feed- 
stock costs  account  for  approximately 
70  percent  of  total  SNG  project  costs. 
As  a  result,  Algonguto  has  sought  to  be 
allowed  to  track  changes  to  feedstock 
costs  through  a  PFAC.  Under  the 
PFAC,  Algonquto  establishes  a  base  cost 
for  naphtha  to  be  used  for  purposes  of 
current  bllltogs.  Any  differences  between 
actual  feedstock  costs  and  the  base  cost 
dining  a  wtoter  heattog  season  are  re- 
corded to  a  deferred  account.  Amounts 
recorded  to  the  deferred  account  are 
charged  or  credited  to  Algonquto's  cus- 
tomers durtog  the  succeedtog  vrtnter 
heattog  season  by  means  of  a  sur- 
charge adjustment  to  the  base  cost. 
Should  Algonquto's  revenues  under  the 
base  cost  be  more  than  actual  feedstock 
costs,  Algonquto  must  refimd  the 
amount  of  overcoUection.  with  toterest, 
through  a  surcharge  decrease  or  liunp- 
sum  repajTnent.  Should  Algonquto's 
revenues  under  the  base  cost  be  less 
than  actual  feedstock  cost,  its  customers 
are  chsirged  the  amount  of  the  under- 
collection.  plus  toterest,  through  a  sur- 
charge tocrease. 

By  order  issued  October  24,  1975,  in 
Docket  No.  RP76-15  the  Commission 
accepted  for  flltog  and  suspended  a  pro- 
posed PFAC  for  the  1975-1976  wtoter 
season.  The  Commission  ordered  a  hear- 
tog  to  be  held  at  the  close  of  the  1975- 
76  season  to  determtoe  the  reasonable- 
ness of  the  PFAC  and  the  charges  l)etog 
coUected  imder  it.  In  taking  this  action, 
the  Commission  stated : 

We  believe  this  offers  Algonquin  the  tem- 
porary protection  It  desires  and  allows  the 
Commission  ample  opportunity  to  review 
the  operation  and  effect  ot  the  PPAC  on 
Algonquin  and  its  customers.  By  permitting 
Algonquin  to  collect  this  charge  subject  to 
refund,  we  stress  that  we  have  not  passed 
Judgment  on  the  reasonableness  of  Algon- 
quin's proposal,  nor  should  this  Indicate 
that  we  have  passed  Judgment  that  normal 
Section  4  procedures  are  insufficient  to  allow 
Algonquin  to  recover  Its  expenses  for  naptha 
reasonably  Incurred. 

Algonquto  requested  in  Docket  No. 
RP76-98  that  use  of  the  PFAC  be  al- 
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lowed  through  Uie  1976-77  winter  heat- 
ing season.  On  May  28,  1976,  the  Ck>m- 
misslon  accepted  the  proposed  197&-77 
PFAC  for  filing,  suspended  Its  use  for 
one  day,  and  consolidated  Docket  Nos. 
RP76-98  and  RP75-15  for  purposes  of 
hearing  and  decision.  Hearings  were 
held;  however,  prior  to  the  completion, 
the  parties  reached  the  agreement  be- 
fore the  Commission,  and  all  procedural 
dates  were  suspended  pending  Commis- 
sion action. 

Tlie  proposed  stipulation  and  agree - 
m.ent  clarifies  the  position  of  the  parties 
with  respect  to  Algonquin's  PFAC.  The 
parties  agree  that  the  surcharge  adjust- 
ment for  over-coUections  realized  by  Al- 
gonquin during  the  1975-1976  winter 
heating  season  under  the  PFAC  Includ- 
ing Interest  shall  be  42  cents  per 
MMBTu  for  on -system  customers. 
Off-system  customers  will  receive  a 
lumpsum  refund  of  $575,391  Including 
tnte-est.'  The  proposed  agreement  pro- 
vides for  carrying  charges  on  the  de- 
ferred PFAC  account.  The  monthly 
carrying  charges  are  to  be  calculated 
by  multiplying  the  deferred  account  bal- 
ance by  ^?  of  the  Commission's  effec- 
tive axinual  Interest  rate.  The  sigreement 
contemplates  an  indefinite  extension  of 
the  PFAC.  provided,  however,  that  if  the 
Commission  finds  that  sin  Indefinite  ex- 
tension should  not  be  granted,  the  par- 
ties agree  to  an  exten.sian  of  the  PFAC 
for  one  additional  cycle  In  order  to 
pnnide  time  for  a  remand  to  the  Presid- 
ing Judge  and  a  determination  on  the 
present  record  as  to  whether  the  PFAC 
should  be  extended  Indefinitely.  Finally, 
the  agreement  Is  proposed  to  become 
effecth-e  on  the  date  when  the  Commis- 
sion's order  E«>provlng  It  Is  no  kjng«r 
subject  to  judicial  review. 

Public  notice  of  the  proposed  settJe- 
moit  agreement  was  Issued  on  Decem- 
ber M,  1976.  providing  for  comments 
to  be  filed  on  or  before  February  11, 
1977.  Comments  were  filed  by  Algonquin 
and  the  Commission  Staff.  Neltiier  party 
opposes  the  settlement 

In  response  to  an  informal  request 
for  clarification  by  the  staff.  Algonquin 
on  April  15.  1977,  filed  a  letter  with 
the  Commission's  Secretary  setting 
forth  its  interpretation  and  understand- 
ing of  certain  of  the  terms  of  the  pro- 
posed seUlement,  particularly  those  deal- 
ing with  the  annual  review  and  refund 
provisions  of  the  PFAC.  Algonquin  states 
as  follows 

If  k  rate  case  Is  not  pending  covering  th« 
8NO-1  period  a.t  lagu*,  tb©  PFAC  provlslona 
oontemplat«  &  Beparat*  annual  revt©\r  of 
the  claimed  actual  5NQ-1  eort  ot  sarvlce 
with  the  actual  revenues  collected  under 
•aid  rate  schedule, 

•  •  •  •  • 

Tbe  coets  whJch  would  be  tbe  subject  of 
any  such  separate  ConunlsBlon  revleir  would 
be  submitted  In  the  cost  of  .service  study 
required  under  Section  103.  Sheet  20-C,  In 
Section    10  9    provides    that    any    amounts 


'  The  refunds  referred  to  in  the  proposed 
i^reement  have  been  paid,  with  Interest,  to 
Algonquin's  on-system  and  off-system  cus- 
tomers pursuajit  to  the  Oammloslon's  orders 
of  October  15.  1976,  and  December  10  1976. 
In  Cheee  dockete. 


collected  by  AigonqiUn  Oa.s  under  the  PFAC 
shall  be  subject  to  refund,  but  the  Limita- 
tion of  such  refund  obligation  to  feedstock 
cost  revenues  will  not  affect  the  abntty  of 
the  Oommisston,  in  the  course  of  Its  eost- 
revenue  review  for  SNG-1  service,  to  re- 
quire refunds  of  fired -cost  revenues  to  the 
extezit  that  such  reviews  are  found  to  ex- 
ceed the  revenues  t.hat  would  have  rc^iulted 
from  Ju£t  and  reasonable  rates. 

,  Algonguin  states  that  the  SNG  cost 
of  service  study  will  be  filed  with  the 
Commission  piirsuant  to  Section  10.8  of 
the  PFAC  In  September  of  each  year 
and  proposes  that  90  days  be  estabUshed 
as  a  time  limit  for  commencement  by 
the  Commission  of  formal  review  pro- 
ceedings with  respect  thereto.  The  con- 
templated post-audit  period  is  the  12- 
njonth  period  ending  September  30th. 
Tbe  undertakings  and  procedures  set 
forth  In  Algonqu&i's  letter  ot  April  15, 
1977,  appear  reasonable  and  are  ap- 
proved. 

The  CommlsslcHi  finds  that  Al- 
gonquin's PFAC  should  be  extended  at 
this  time  for  only  one  additional  cycle 
covering  the  1977-78  winter  heating  sea- 
son and  subsequent  1978-79  amortizatkjn 
period.  The  Com.Tiisslon  finds  It  would 
be  desirable  and  In  the  pubUc  interest 
to  review  the  actual  operation  of  the 
PFAC,  Including  the  post-audit  review 
procedures,  prior  to  giving  approval  for 
an  Indefinite  extension.  The  Commis- 
sion finds,  however,  that  there  Is  no  need 
to  remand  the  record  of  these  proceed- 
ings for  further  hearings  on  the  Issue 
of  further  extensions  of  the  PFAC,  Fol- 
lowing the  submission  and  re\iew  of  Al- 
gonquin's report  pursuant  to  Section  10.8 
of  the  PFAC  in  September  1977,  the 
Commission  will  be  prepared,  upon 
proper  motion  of  the  parties,  to  rule  on 
the  question  of  further  extension. 

Based  upon  a  review  of  the  entire 
record  of  these  proceedings.  Including 
the  proposed  settlement  agreement,  the 
comments  of  the  parties,  and  Algonquin's 
letter  of  clarification,  the  Commission 
Onds  that  the  proposed  agreement 
represents  a  reasonable  resolution  of  the 
issues  In  this  proceeding  In  the  public 
Interest  and  that  the  settlement  agree- 
ment should  accordingly  be  approved 
and  adopted  for  the  purpose  of  approv- 
ing Algonquin's  proposed  PF.^C  for  an 
additional  year. 

In  its  letter  of  clarification.  Algon- 
quin has  Included  a  suggested  condi- 
tion Incorporating  procedures  which 
shall  govern  the  post-audit  review  of 
Algonquin's  SNG-1  service  pursuant  to 
the  PFAC.  The  suggested  condition  ap- 
pears reasonable  and  shall  be  adopted. 

On  April  6,  1977,  Algonquin  tendered 
for  filing  Second  Revised  Sheet  No.  2a-A 
and  Ttiird  Revised  Sheet  No.  20-B  to 
its  "FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Algonquin  states  that  these  ten- 
dered sheets  are  identical  to  those  found 
in  the  proposed  settlement  agreement. 
Algonquin  states  further  that  "the  Com- 
mission may  disregard  this  filing  If  It 
approves  said  settlement."  In  view  of  the 
action  taken  In  this  order,  the  Commis- 
sion believes  that  Algonquin's  filing  of 
April  6,  1977,  Is  rendered  moot. 

T\e  Commission  orders:  (A)  The  pro- 
posed settlement  agreement  certified  to 


the  Commission  on  December  6,  1976,  Is 
Incorporated  herein  by  reference  and  ie 
hereby  approved  and  adopted. 

lB)  Algonquin  Is  authorized  to  con- 
tinue use  of  its  PFAC  for  one  additional 
cycle. 

(C)  Algonquin  Gas  shall  file  and  serve 
the  report  as  provided  for  In  Section  10.8 
of  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Sheet  2&-C,  showing  total 
actual  revenues  and  actual  claimed  total 
cost  of  service,  Including  fixed  costs, 
under  Rate  Schedule  SNG-1  for  the  12- 
month  period  ending  September  30  of 
the  year  in  which  such  report  ts  filed. 
To  the  extent  that  Algonquin  Gas  Is  re- 
quired to  rely  upon  estimated  costs  for 
purposes  of  the  report.  It  can  furnish, 
if  necessary,  actual  figures  when  they 
become  available,  and  such  actual  figures 
if  furnished  shall  supersede  the  esti- 
mates previously  reported.  If  review  pro- 
ceedings with  respect  to  any  such  report 
are  not  instituted  through  issuance  of  a 
formal  Commi.s&k«i  order  within  90 -days 
after  the  flUng  of  such  report,  the  report 
siiall  be  deemed  accepted  and  Algonquin 
Gas  shall  no  knger  be  obligated  to  make 
refunds  of  revenues  for  the  period  cov- 
ered by  such  report  Any  review  proceed- 
ing with  respect  to  such  r^x)rt  shall  be 
limited  to  a  Commission  determinAtion 
of  excess  revenues.  If  any,  above  the 
revenues  which  would  have  resulted  from 
the  charging  of  just  and  reasonable  rates 
for  SNG-1  service  during  such  period; 
to  the  related  requirement  that  Algon- 
quin Gas  refund  any  such  excess  rev- 
enues to  the  customers  who  received 
SNG-1  service  during  such  period;  and 
to  the  consideration  of  any  question,  if 
any.  as  to  whether  actual  feedstock  costs 
for  the  period  in  question  were  reason- 
ably Incurred.  Any  refunds  thus  ordered 
shall  be  made  In  lumi>-sum  payznoits 
unless  otherwise  ordered  by  the  Cc«n- 
mlsslon,  or  unless  Algonquin  Gas  and  the 
other  parties  to  such  review  proceedings 
Shan  have  agreed  upon  a  procedure  for 
effecting  refunds  thruugh  a  prospective 
unit  adjustment  to  the  SNG-1  -ate  and 
the  Commission  aw>roves  such  alterna- 
tive refimd  procedure  In  Its  finai  order 
in  such  review  proceeding. 

(D>  Algonquin's  Second  Revised  Sheet 
No.  20-A  and  Second  Revised  Sheet  No. 
20-B  are  accepted  for  filing  and  made 
effective  as  of  October  16,  1976,  Provided, 
however.  That  they  shall  be  effective  for 
one  additional  cycle  only  unless  other- 
wise ordered  by  the  Commission  upon 
appropriate  motion. 

fE)  Ttie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  ProrKAL  Rbgistts. 

By  the  Commission. 

KTNifZTH  P.  Plumb, 

SecretOTTf. 

[FR  DOC.T7-16236  FUed  6-2«-77;8;45  am] 


[Docket  No.  CP77-378] 
CTTIES  SERVICE  GAS  CO. 

Mat  20,  1977. 
Take   noUce   ii»X  on   May   IS.   ISTZ. 

Cmes    Serrtoe    Oaa    Company    CAiipil- 
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cant),  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  fUed  in  Docket  Na 
CP77-376  an  appUcatlon  pursuant  to 
Section  7  of  the  Natural  Gas  Act  fc«-  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Union  Gas  System, 
Inc.  (Union),  and  the  installation  and 
operation  (rf  certain  minor  facilities  In 
order  to  transport  such  volumes,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commissico 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  ap- 
proximately 1.000  Mcf  of  natural  gas 
per  day  for  Union  pursuant  to  the  terms 
of  a  transpcH-tatlon  agreement  between 
Union  and  Applicant  dated  March  7, 
1977.  as  amended  April  22.  1977.  It  Is 
stated  that  by  the  terms  of  the  trans- 
portation agreement.  Union  would  de- 
liver volumes  of  gas  to  Applicant  at  a 
point  near  Union's  Herd  Compressor 
Station  in  Osage  County,  Oklahoma, 
and  Applicant  would  redeliver  volumes 
to  UnicHi  at  three  new  delivery  points 
in  Osage  County,  Oklahoma,  and 
through  existing  faculties  In  Mont- 
gomery Coimty,  Kansas. 

Applicant  states  that  Union  Is  pur- 
chasing and  producing  gas  from  lands 
In  Osage  County.  Oklahoma,  and  Chau- 
taugua  County,  Kansas,  and  its  facili- 
ties are  not  adequate  to  transport  the 
gas  to  points  where  It  Is  needed  on  Its 
system.  Union's  pipeline  system  In  this 
area  Is  a  deteriorating  condition  and 
Union's  current  experience  with  this 
line  Indicates  that  there  is  a  significant 
loss  of  gas  due  to  leakage,  it  Is  said.  It 
Is  stated  that  Union  desires  to  end  the 
unnecessary  loss  of  significant  volumes 
of  gas  due  to  leakage,  and  it  has  deter- 
mined that  it  is  not  economically  feasi- 
ble to  improve  the  efficiency  of  Its  pipe- 
line system  tn  this  area  and  operate  and 
maintain  It  In  conformance  with  the 
minimum  safety  standards  appUcable  to 
Its  system,  especially  since  most  of  the 
reserves  of  gas  originally  available  to 
Union  have  already  been  produced. 
Pursuant  to  the  terms  of  the  Instant 
transportation  agreement.  Applicant 
would  transport  this  gas  for  Union  to 
its  market  area.  Applicant  indicates  that 
this  arrangement  would  permit  Union 
to  abandon  a  significant  portion  of  Its 
pipeline  system  In  the  area  and.  in  the 
Interest  of  conservation,  end  the  im- 
necessary  loss  of  significant  volumes  of 
gas  due  to  leakage. 

Applicant  states  that  it  has  the  option 
of  purchasing  a  portion  of  this  gas  from 
Union  subject  to  the  terms  of  a  gas  pur- 
chase contract  dated  March  7.  1977.  The 
purchase  price  for  the  gas  sold  to  Ap- 
plicant by  Union  would  be  the  author- 
ized FPC  rate  with  all  price  adjust- 
ments, including  tax  reimbursement, 
plus  a  1.5  cent  per  Mcf  gathering 
charge,  it  is  said. 

Applicant  states  that  in  order  to  Im- 
plement the  transportation  arrange- 
ment it  proposes  to  install  a  meter  sta- 
tion near  Union's  Herd  CompresstM" 
Station  Herd  Exchange  Point),  on  a 
site  to  be  furnished  by  Union  and 
Union  would  construct  approximately 
34  of  a  mile  of  4-inch  gas  pipeline  from 


this  meter  station  to  a  point  of  connec- 
tion with  AppUcant's  BlackweU-Caney 
16-lnch  gas  pipeline  where  Applicant 
would  install  a  tap  and  connect  this  4- 
inch  line.  Applicant  also  proposes  to  in- 
stall taps  at  three  locations  <  Mullendore 
Exchange  Point)  on  its  16- Inch  line  in 
Osage  County  to  deliver  gas  to  Union 
to  enable  Union  to  serve  several  exist- 
ing customers,  and  the  remaining  vol- 
umes would  be  redelivered  to  Union  at 
an  existing  sales  meto-  site  In  Mont- 
gomery County.  Kansas  (Comptc«i  Ex- 
change Point) . 

Applicant  indicates  that  It  would 
charge  Union  10  cents  per  Mcf  for  all 
gas  transported  for  under  the  transpor- 
tation agreement,  and  that  It  has  the 
option  of  purchasing  up  to  25  percent  of 
all  gas  defined  as  "new  vintage". 

Applicant  estimates  that  the  cost  of 
the  facilities  proposed  to  be  installed 
and  operated  would  be  approximately 
$6,650,  which  would  be  paid  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  smd  the  regulaticms 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  apiH^priate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
Protestants  partiea  to  the  fH-oceedmg. 
Any  perscm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  peUticm  to  tnt«^eie  In  accordance 
with  the  Commisslan's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C;om- 
mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  befcH-e  the  Ccwnmission  on  this 
application  if  no  petiticm  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petitlcm  few 
leave  to  intervene  Is  tim^  filed,  or  if  the 
Commission  on  Its  own  moUcm  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
fOT.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-15239  FUed  5-26-77:8:45  am] 


[Docket  No.  CP76-421] 

COLORADO   INTERSTATE  GAS  CO. 

Notice  of  Petition  To  Amend 

Mat  19,  1977. 
Take  notice  that  on  April  29,   1977, 
Colorado  Interstate  Gas  Company  (Peti- 


tioner) .  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No.  CP76- 
421  a  petition  to  amend  the  Commission  s 
order    of    January    19,    1977    (57    FPC 

),   issued   In  the  instant  docket 

purstiant  to  section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  the  exchange  of 
natural  gas  with  Northern  Natural  Gas 
Company,  operating  as  Peoples  Natural 
Gas  Division  ^ Peebles)  at  two  additional 
exchange  points,  all  as  mc«^  fully  set 
forth  In  the  petition  to  cmaend  which  is 
on  file  with  the  Commission  and  (H>en  to 
public  inspection. 

Petitioner  indicates  that  on  January 
19.  1977.  it  was  authorized  to  transport 
for  and  exchange  natural  gas  with  Peo- 
ples, pursuant  to  an  exchange  agreement 
dated  April  20.  1976.  between  the  two 
parties,  and  that  it  delivers  gas  to  Peo- 
ples at  two  delivery  points  in  southwest 
Kansas  on  a  generally  uniform  basis 
throughout  the  year.  Petitioner  states 
that  it  has  the  option  to  purchase  25  per- 
cent erf  all  gas  volumes  so  delivered  in 
excess  of  37.500  Mcf  per  month,  and  that 
redeliveries  t^Peoples  during  the  period 
April  1  through  October  15  are  made  at 
five  locations,  of  which  four  are  in  south- 
east Colorado  and  one  in  the  Texas  Pan- 
handle, It  is  stated  that  the  exchange  is 
ben^clal  to  both  parties.  Peoples  con- 
trols certain  quantities  of  gas  in  kx;ations 
remote  from  its  system,  and  that  by  vir- 
tue of  the  exchange.  Peoples  is  abie  to 
make  gas  available  to  its  urigation  ciis- 
tomers  for  agricultural  purposes  during 
the  growing  season,  it  is  said.  Petiticmer 
states  that  it  receives,  but  does  not  re- 
deliver, gas  during  tiie  colder  months  to 
assist  it  in  meeting  its  customers'  heat- 
ing season  requirements. 

By  this  amendment  Petitioner  proposes 
an  additional  point  for  deliveries  by 
Peoples  to  Petiticm«-  in  Kiowa  Coimty. 
Colorado,  and  an  additional  point  for  re- 
delivery by  Petitton«-  to  Peoples  whteh 
deliveries  would  be  made  at  an  existing 
potm  of  Interconnection  between  Peti- 
tioner and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle;  m  Texas  County. 
OklahMna,  it  is  said.  It  is  indicated  that 
Peoples  has  made  the  necessary  arrange- 
ments to  receive  the  gas  from  Panhandle 
which  Petitioner  would  deliver  at  this 
potot. 

Petitioner  states  that  it  has  been  in- 
formed by  Peoples  that  there  is  a  critical 
gas  supply  shortage  on  its  system  In 
southwest  Kansas  because  the  state  of 
Kansas  has  ordered  constraints  on  the 
operation  of  certain  gas  wells  under  con- 
trol in  that  state,  and  that  these  con- 
straints include  the  shuttlng-ln  of  two 
wells  and  limitation  of  production  from 
13  others  because  the  wells  have  been 
overproduced  to  various  degrees.  Be- 
cause of  the  curtailment  of  its  gas  supply. 
Peoples  is  unable  to  make  the  necessary 
gas  deliveries  to  certain  of  Its  agrtctil- 
tural  customers  during  the  Irrigation  sea- 
son which  begins  on  or  about  AjMil  1. 

Petiticaier  asserts  that  the  two  new 
exchange  points  proposed  herein  would 
permit  Peoples  to  provide  additional  gas 
to  its  southwest  Blansas  customers  to  ful- 
fill high  priority  agricultural  irrigation 
requirements  during  the  growing  season. 
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Petitioner  states  that  it  would  receive  the 
additional  volumes  of  gas  during  the 
colder  months  and  redeliver  gas  during 
the  warmer  months. 

Petitioner  further  states  that  it  would 
be  necessary  for  People  to  Install  only 
minor  facilities  to  deliver  and  measure 
gas  at  the  Peoples-to-Petitioner  delivery 
point,  and  that  Petitioner  wo'old  pro- 
vide a  suitable  valve  to  receive  deliveries 
at  that  point,  which  would  be  constructed 
under  current  gas  purchase  budget  au- 
thority. 

It  Is  stated  that  volumes  delivered  at 
the  Colorado  delivery  point  would  be 
limited  to  those  gas  supplies  for  which 
Peoples  presently  has  long-term  com- 
mitments and  would  not  exceed  6.000 
Mcf  per  day,  it  is  said. 

It  is  Indicated  that  Petitioner  would 
pay  Peoples  the  following  for  each  Mcf 
purchased : 

(a)  For  deliveries  at  the  two  Kansas 
delivery  points,  the  same  average  price 
that  Peoples  pays  for  the  gas  delivered  to 
Petitioner  which  it  purchases  in  the  Ken- 
dall Field  area  from  wells  contracted  and 
connected  on  or  after  January  1,  1973. 

(b)  For  deliveries  at  the  Colorado  de- 
livery point,  the  same  average  price  that 
Peoples  pays  for  gas  delivered  to  Peti- 
tioner which  It  purchases  In  designated 
areas  from  wells  commenced  on  or  after 
January  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  4,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  flB 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc. 77-15214  Piled  6-2e-77;8:45  am] 


[Docket  No.  CP77-366I 

COLORAtX)    INTERSTATE   GAS   CO. 

Notice  of  Application 

May  19,  1977. 
Take  notice  that  on  May  4.  1977.  Colo- 
rado Interstate  Gas  Company  (Appli- 
cant). P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  In  Docket  No. 
CP77-366  an  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  the  exist- 
ing 969-horsepower  Vilas  compressor 
station  and  appurtenant  equipment  lo- 
cated in  Baca  County,  Colorado  and  for 
a  certificate  of  public  convenience  said 
necessity  authorizing  the  construction 
and  operation  of  a  new  2,400 -horsepower 
Vilas  compressor  station  at  a  site  ap- 


proximately 1,400  feet  from  the  existing 
station,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  it  originally  con- 
tracted for  natural  gas  in  the  Vilas  Field 
area  in  1967,  and  the  new  gas  supply  was 
connected  to  its  transmission  system  by 
2.8  miles  of  6-inch  pipeline  and  the  569- 
horsepower  Vilas  compressor  station 
which  were  constructed  under  budget 
authority.  Applicant  further  states  that 
the  new  supply  added  16.3  Bcf  of  gas  to 
its  system  reserves  and  produced  an  aver- 
age dally  volume  of  2,032  Mcf  hiitially.  It 
is  stated  that  a  1974  drilling  program 
resulted  In  ten  successful  wells  out  of 
twelve  drilled  and  added  2,364  million 
Mcf  of  new  gas  reserves  and  an  average 
daily  volume  of  4,200  Mcf,  and  that  Ap- 
plicant's gas  purchase  contracts  with  the 
Vilas  Field  area  producers  were  renego- 
tiated at  this  time  to  include  the  10  new 
gas  w,ells  and  additional  acreage  com- 
mitted to  Applicant  and  to  revise  the 
minimum  gathering  system  pressure. 
The  increased  gas  supply  and  reduced 
gathering  system  pressure  requirements 
created  an  Immediate  requirement  for 
additional  compression  horsepower,  It  is 
said.  Applicant  Indicates  that  it  was  au- 
thorized to  install  at  Vilas  compressor 
station  a  400-horsepower  compressor 
which  was  In  its  stock.  Applicant  further 
Indicates  that  this  400-horsepower  com- 
pressor was  not  designed  for  the  VUas 
Field  operation  conditions  and  that  it 
was  most  expedient  to  utilize  an  existing 
compressor  at  that  point  In  time  because 
ordering  a  new  compressor  would  have 
added  months  to  the  project.  Applicant 
states  that  the  additional  supply  was 
even  greater  than  expected  and  that 
that,  along  with  the  fact  that  the 
recently  added  400-horsepower  com- 
pressor unit  was  not  designed  for  the 
existing  (derating  conditions,  led  to  op- 
erational problems.  As  a  consequence  of 
these  operating  difficulties  two  leased 
42 5 -horsepower  field  compressors  were 
Installed  temporarily  and  3.3  miles  of 
gathering  line  was  looped  in  1975.  It  is 
said. 

Applicant  states  that  the  Vilas  field 
area  operator  has  recently  committed 
more  acreage  to  Applicant  and  has  com- 
menced an  18-well  drilling  program 
which  Is  projected  significantly  to  in- 
crease the  Vilas  field  area  reserves  and 
deliverability  and  necessitates  additional 
compression. 

Applicant  proposes  to  abandon  the  ex- 
isting single-stage  Vilas  compressor  sta- 
tion and  construct  and  operate  a  new 
two-stage  station  at  a  site  approximately 
1.400  feet  from  the  existing  station.  Ap- 
plicant states  that  the  existing  com- 
pressor station  has  969  Installed  horse- 
power and  Is  located  In  Baca  County, 
Colorado.  The  cost  of  the  facilities  pro- 
posed to  be  abandoned  is  S373.988  and 
reusable  salvaged  materials  removed 
upon  abandonment  would  be  retained  for 
future  use  elsewhere  on  Applicant's  sys- 
tem, it  is  said.  AppUcant  states  that  the 
new  2.400-horsepower  station  that  It 
proposes  to  construct  and  operate  at  a 
more  suitable  location  is  estimated  to 


cost  $1,352,002,  and  the  compressor  unit 
would  be  housed  In  a  prefabricated 
building  whereas  the  present  units  are 
not  enclosed. 

Applicant  states  that  the  abandon- 
ment of  the  existing  single-staged  sta- 
tion and  construction  of  the  new  two- 
stage  station  would  enable  it  to 
accommodate  additional  gas  supplies 
projected  from  this  on-going  18-well  de- 
velopmental drilling  program  which  Is 
scheduled  to  be  complete  In  June  1978 
and  that  greater  efficiency  and  opera- 
tional flexibility  would  result. 

Applicant  states  that  the  cost  of  the 
project  would  be  financed  from  working 
funds  on  hand,  funds  from  operations, 
short-term  borrowings,  or  long-term  fi- 
nancing. Applicant  projects  that  the 
program  would  result  in  an  additional 
15,316  million  Mcf  of  recoverable  gas 
reserves  and  increased  deliverabihty  of 
5,880  Mcf  of  gas  per  day. 

It  is  stated  that  relocating  the  Vilas 
compressor  station  approximately  1,400 
feet  to  the  east,  would  benefit  Applicant 
and  the  landowner.  Presently,  runofif  wa- 
ter accumulates  at  the  Vilas  station  pos- 
ing a  hazard  to  Applicant's  employees 
and  Impeding  their  ability  to  perform 
maintenance  and  operating  procedures, 
it  is  said.  Applicant  states  that  after  re- 
location, the  nmoff  water  can  be  utilized 
by  the  landowner  for  agricultural  pur- 
poses, and  Applicant  would  restore  the 
land  presently  occupied  at  the  existing 
site,  making  it  suitable  for  future  agri- 
cultural use. 

Applicant  asserts  that  It  is  in  need  of 
additional  gas  supplies  as  a  result  of  de- 
clining deliverabUity  from  existing 
sources  of  supply. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  3,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wlU  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  sis  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Prsictice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
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quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretarp. 

[FR  Doc.77-15213  Filed  5-26-77;8:45  am] 


[Docket  No.  ER76-320) 

CONNECTICUT  LIGHT  &  TOWER  CO. 

Notice  of  Extension  of  Time 

May  20,  1977. 
On  May  18.  1977,  The  Connecticut 
Light  and  Power  Company  filed  a  motion 
to  extend  the  time  within  which  to  file 
a  response  to  the  Motion  for  Summary 
Judgment,  filed  May  9.  1977.  by  the  Con- 
necticut Municipal  Group  in  the  above 
docketed  proceeding.  The  motion  states 
that  coimsel  for  all  parties  have  no  ob- 
jection to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  a  response 
to  the  Motion  for  Summary  Judgment  Is 
extended  to  and  Including  June  8.  1977. 

Kenneth  P.  Plttmb. 

Secretary. 

[FR  D.:>c. 77-15228  Filed  5-26-77; 8:45  amj 


Administrator,  Emergency  Natural  Gas  Act 
of  1977 

[Docket  No.  E77-941 

COLUMBIA  GAS   OF  OHIO,    INC 

Supplemental  Emergency  Order 

By  order  Issued  April  14.  1977.  pursu- 
ant to  Section  6  of  the  Emergency  Natu- 
ral Gas  Act  of  1977  (Act).  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  Columbia  Gas  oif 
Ohio,  Inc.  (Columbia-Ohio) ,  was  au- 
thorized to  make  a  number  of  emergency 
purchases  under  Section  6(a>.  Included 
In  the  authorized  purchase  was  a  pur- 
chase from  Pride  Refinery,  Inc.  (Pride). 

On  April  18,  1977.  Lone  Star  Gas  Ccwn- 
pany  (Lone  Star)  filed  a  protest  to  Co- 
lumbia-Ohio's petition  and  questioned 
whether  Pride  had  the  legal  authority  to 
sell  gas  to  Columbia -Ohio.  By  supple- 
mental order  Issued  April  19.  1977,  pur- 
suant to  Section  6  of  the  Act.  CJolumbia- 
Ohlo,  Lone  Star  and  Pride  were  ordered 
by  the  Administrator  to  submit  a  joint 
statement  to  the  Administrator  which 
was  to  determine  If  Pride  had  the  legal 
authority  to  make  the  proposed  sale  to 
Columbia -Ohio. 

On  May  9,  1977.  Lone  Star  filed  an 
Individual  statement  which  It  believes  is 
uncontradicted  by  any  other  Individual 
statement  and  is  consistent  with  the  In- 
dividual statement  submitted  by  Colum- 
bia-Ohio. Lone  Star  states  tliat  Pride 
does  not  have  title  to  the  gas  which  it 
proposes  to  sell,  and  ccMisequently  no 
legal  authority  to  make  such  sale  to 
Columbia-Ohio.  Therefore.  Lone  Star 
seeks  a  permanent  stay  of  the  April  14, 
1977  Emergency  Order  In  Etocket  No. 
E77-94  which  authorized  Columbia-Ohio 
to  purchase  gas  from  Pride  or.  In  the 
alternative,  Lone  Star  requests  that  said 


emergency  order  be  amended  to  delete 
any  reference  to  such  purchase  from 
Pride. 

On  May  10,  1977.  a  letter  from  Pride 
to  the  Administrator  stated  that  due  to 
Lone  Star's  refusal  to  cooperate,  it  was 
necessary  to  terminate  the  Columbia- 
Pride  ccmtract  without  performance  be- 
ing initiated. 

After  giving  the  individual  statements 
of  Lone  Star  and  Pride  careful  consid- 
eration, I  order  that  any  reference  to 
"Pride",  or,  inter  alia,  to  the  Coliunbla- 
Ohio  contract  to  purchase  gas  from 
Pride,  or  to  the  Administrator's  authori- 
zation for  Columbia-Ohio  to  purchase 
gas  from  Pride  be  deleted  from  the 
April  14,  1977  Emergency  Order  in 
Docket  No.  E77-94,  Colimibia  Gas  of 
Ohio,  Inc. 

However,  to  tJbe  extent  not  inconsist- 
ent with  the  provisicHis  oi  this  order,  the 
provisions  at  the  April  14.  1977  order  re- 
main in  full  force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  d^egated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Columbia-Ohio,  James  P.  Dunigan.  Inc., 
Energy  Industrial  Development.  Inc.. 
Marie  Edwards  Gillespie,  et  al..  Kilgore 
Brothers,  Mid-Plains  Pipeline  Company, 
Onix  CorporatiMi,  Pride,  Rocanville  Cor- 
poration, Amoco  Gas  Company,  Lone 
Star,  LcMie  Star  Gathering  Company. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica, Tnmkline  Gas  Company.  Tennessee 
Gas  Pipe  Line  Company,  Columbia  Gulf 
TransmlsslcNQ  Company,  and  Columbia 
Gas  Transmisslc«i  Conx)raticm.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register, 

This  order  is  subject  to  the  continuing 
authority  ot  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
Mat  23,  1977. 

[FR  Doc.77-15241  Filed  »-28-77;8:4fi  am] 


(Docke*  No.  KBT7-364J 

CONSUMERS   POWER   CO. 

Notice  of  TarffT  Change 

May  20,  1977. 

Take  notice  that  Consumers  Power 
Company  on  May  9,  1977,  tendered  for 
filing  Supplemental  Agreement  No.  9  to 
the  Interconnection  Agreement  dated 
September  1,  1973  between  (1)  Con- 
sumers Power  Company  (Consumers) 
and  (2)  Northern  Michigan  Electric  Co- 
operative. Inc.,  Wolverine  Electric  Coop- 
erative, Inc..  cnty  of  Grand  Haven, 
Michigan,  and  City  of  Traverse  City, 
Michigan,  collectively  denoted  the 
"MMCPP  members."  Consumers  indi- 
cates that  the  Interconnection  Agree- 
ment is  designated  CtHisimiers  Power 
CtHnpany  Rate  Schedule  PPC  No.  34. 

According  to  Consumers,  Supplemen- 
tal Agreement  No.  9,  prrovldes  for  the  es- 
tablishment of  a  fifth  interconnection 
point  between  the  electric  systems  of 
Consumers  and  the  MMCT>P  members, 
and  is  dated  April  1,   1977.  Consumers 


states  that  construction  of  the  facilities 
needed  to  effect  the  Interctxmectlon  is 
expected  to  be  complete  in  mid  May, 
1977. 

Consumers  indicates  that  Supplemen- 
tal Agreement  No.  9  does  not  affect  the 
rates  charged  for  electric  power  energy 
interchanged  imder  the  terms  of  the  In- 
tercormcction  Agreement  Consumers  also 
indicates  tliat  it  does  provide,  however, 
for  Northern  Michigan  Electric  Cooper- 
ative. Inc..  to  bear  the  capital  cost  of 
the  installation  of  certain  facilities  that 
will  be  owned  by  CJonsumers  and  for 
Consumers. to  sell  its  interest  in  certain 
facilities  to  Northern  Michigan  Electric 
Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CcxnmisslcKi,  825  North  (Capitol 
Street,  N-E.,  Washington.  DC.  20426.  In 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
by  or  before  May  27,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intenene.  Copies  of  said 
filing  are  on  file  with  the  Ccanmission 
and  are  available  for  pubhc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-15210  FUed  5-26-77;8:'45  am] 


[  Project  No.  2683 ) 

CROWN  ZELLERBACH  CORP. 

Order  Denying  Motion 

Mat  23.  1977. 

Before  Commissioners  James  G.  Watt, 
Acting  crhalrman;  Don  S.  Smith,  and 
John  H.  HoUoman  m. 

On  March  8,  1977.  a  motion  was  filed 
Jointly  by  the  Secretary  of  the  Interior 
and  the  Lower  Elwha  Indian  Tribe  (Pe- 
titioners) ,  both  of  whom  are  Intervenors 
in  the  above-captloned  proceeding.  Peti- 
tioners request  that  this  Commission 
take  irrmaediate  action,  pursuant  to  Sec- 
tion 4(a)  of  the  Federal  Power  Act.  to 
determine  whether  the  Elwha  River  Proj- 
ect (Project  No.  2683)  constitutes  a  pub- 
lic safety  hazard  and  to  Issue  such  orders 
as  are  necessary  and  appropriate  to  pro- 
tect the  public  safety  during  tlie  pend- 
ency of  the  instant  proceeding.  In  which 
the  Project's  jurisdictional*  status  is  to 
be  determined. 

Petitioners  state  that  in  1968  the  Com- 
mission received  a  safety  Injpectlon  re- 
port of  Crown  Zellerbach  (Applicant)  cm 
the  Elwha  hydroelectric  facility.'  The 
Commission  also  received  comparable  re- 
ports, prepared  In  1968  and  1972.  on  the 
Applicant's  licensed  Gllnes  Canyon  Dam 


'The  cover  letter  to  the  report  (filed 
June  13.  1908)  Indlcatea  that  tb«  tnspectloa 
and  report,  whlcb  were  Tolimtary,  were  mad* 
so  as  to  conform  to  tli©  requirements  ot 
Commission  Order  No.  318  (see  footnote  a. 
infra). 
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(Project  No.  588) ,  which  is  situated 
some  miles  upstream  from  the  Elwha  fa- 
cility.' Petitioners  state  that  these  re- 
ports raised  questions  concerning  the 
safety  of  both  facilities,  especially  re- 
garding the  inadequate  spillway  capaci- 
ties and.  in  the  case  of  Elwha.  structural 
problems  creating  a  threat  to  down- 
stream safety.  Petitioners  note  that  the 
Commission  issued,  on  July  7.  1976,  an 
order  requiring  modifications  to  the 
Glines  Canyon  Project  to  Increase  Its 
spillway  capacity  and  ensure  its  struc- 
tural integrity  during  probable  maxi- 
mum floods.  But  Petitioners  state  that  no 
comparable  modifications  to  the  Elwha 
facility  have  been  proposed  by  the  Appli- 
cant or  ordered  by  the  Commission. 

Petitioners  further  report  that  recent 
attempts  by  both  Petitioners  and  the 
Washington  State  Department  of  Ecol- 
ogy (which  claims  to  lack  the  authority 
to  ensure  the  safety  of  existing  power 
facilities)  to  obtain  from  the  Applicant 
verification  of  the  safety  of  the  Elwha 
dam  have  been  unsuccessful.  Finally.  Pe- 
titioners explain  that  concerns  about  the 
safety  of  the  dam  have  prompted  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  cancel  plans  for  a  25  unit 
housing  project  on  the  Lower  Elwha  In- 
dian Tribe  reservation. 

In  Its  Answer  to  the  Motion,  filed 
March  23,  1977,  the  Commission  Staff  ex- 
presses Its  concurrence  with  the  conclu- 
sions of  the  1968  safety  study  and  there- 
fore regards  an  additional  safety  study, 
as  requested  by  Petitioners,  as  unneces- 
sary at  this  time.  The  Staff  also  directs 
our  attention  to  a  letter  from  the  Com- 
mission Secretary,  dated  March  23.  1977, 
Informing  Crown  Zellerbach  of  the  Staff's 
concern  for  the  safety  of  the  Elwha  Dam 
and  urging  the  Applicant  to  execute  Im- 
mediately the  corrective  measures  recom- 
mended in  the  safety  studies.'  For  these 
reasons  the  Staff  believes  it  is  also 
unnecessarj-  for  the  Commission  to  de- 
cide here  whc'ther,  under  the  circum- 
stances of  this  case.  Section  4'a)  grants 
authority  to  perform  this  type  of  formal 
investigation. 

The  Staff  argues  that  nothing  in  the 
Federal  Power  Act  or  Ln  Commission 
precedent  supports  the  Petitioners'  re- 
quest for  an  order  to  protect  the  public 
safety  pending  the  outcome  of  the  In- 
stant proceeding  to  determine  the  Elwha 
project's  jurisdictional  status.  The  Staff 
concludes  therefore  that  the  Commis- 
sion is  without  authority  to  issue  any 
such  order  until  Its  jurisdiction  over  the 
Elwha  project  has  been  established. 

On  February  11.  1977,  the  Commission 
Issued  an  Order  Providing  For  Hearing 
in  this  proceeding  to  determine  licensing 
jurisdiction.  The  order  ruled  that,  in  the 
event  the  Commission  ultimately  finds 
it  has  jurisdiction  over  Project  No.  2683, 
only  then  may  a  hearing  be  set,  if  needed, 
for  examining  any  other  Issues  raised  by 
the  application  for  license. 


The  type  of  protective  order  which  the 
Petitioners  seek  In  this  proceeding  Is  au- 
thorized for  the  Commission  under  Sec- 
tion 10(c)  of  the  Federal  Power  Act, 
which  states  in  pertinent  part: 

That  the  licensee  shall  maintain  the  proj- 
ect works  In  a  condition  of  repair  adequate 
for  the  purposes  of  navigation  and  for  the 
eflBclent  operation  of  said  works  In  the  de- 
velopment and  transmission  of  power  •  •  • 
and  shall  conform  to  such  rules  and  reg\Ua- 
tlons  as  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  life, 
health  and  property. 

"Licensee"  Is  defined  in  Section  3<5) 
as  "any  person.  State,  or  municipality  li- 
censed imder  the  provisions  of  section  4 
of  this  Act,  and  any  assignee  or  succes- 
sor In  interest  thereof." 

The  very  subject  of  this  proceeding  Is 
to  establish  whether  or  not  the  Elwha 
Project  falls  within  the  jurisdiction  of 
this  Commission  and  consequently 
whether  we  have  the  authority  to  re- 
quire licensing  of  the  project  under  the 
provisions  of  the  Federal  Power  Act.  In 
advance  of  such  finding,  therefore. 
Crown  Zellerbach  Is  not  a  Licensee  as  to 
the  Elwha  Project,  and  we  cannot  en- 
force a  Section  10(c)  protective  order 
against  the  Applicant. 

The  Petitioners  also  request  that  the 
Commission  determine  whether  the 
Elwha  River  Project  constitutes  a  public 
safety  hazard.  In  its  Answer  Staff  sub- 
scribes to  the  findings  of  the  1968  safety 
study  of  the  Elwha  facility.  Moreover,  the 
Commission  Secretary's  letter  of  March 
22,  1977,  to  Crown  Zellerbach  (to  which 
Staff  refers  )  included  the  following  lan- 
guage: * 

The  Ck>mmlsslon's  staff  has  reviewed  the 
recommendations  made  by  B.  W.  Beck  (the 
Independent  engineering  consultant  which 
prepared  the  1968  rep>ort)  and  believes  that 
compliance  with  all  of  the  recommendations 
would  significantly  Improve  the  safety  of  the 
dam. 

The  matter  of  Commission  Jurisdiction  over 
the  EUwha  project  Is  In  the  process  of  being 
determined;  however,  the  procedures  could 
be  protracted.  Meanwhile  the  Elwha  dam 
could  become  more  unsafe  since  none  of  the 
deficiencies  are  self  correcting.  Therefore,  as 
a  matter  of  public  interest,  you  are  urged  to 
Immediately  initiate  a  program  to  correct 
the  deficiencies  In  Elwha  dam  as  set  forth  In 
the  R.  W.  Beck  Associates  1968  Inspection 
report. 

On  August  9,  1976,  a  visual  pre-license 
Inspection  of  the  Elwha  facility  was 
made  by  an  engineer  from  the  Commis- 
sion's San  Francisco  Regional  Office.  The 
engineer's  report  to  the  Commission, 
filed  September  13,  1976,  contained  the 
following  conclusions : 

Prom  visual  Inspection,  the  writer  found 
the  Elwha  E>cun  and  Power  Plant  structures 
to  be  in  similar  condition  to  that  found  in 
1968.  There  was  no  evidence  of  any  appreci- 


able Increased  deterioration  or  distress  of  the 
concrete  structures  or  foundation  over  that 
noted  eight  years  ago. 

In  view  of  (1)  the  existence  of  the  1968 
safety  Inspection  report,  the  findings  of 
which  Staff  supports,  (2)  the  1976  visual 
pre-license  inspection  which  updates  the 
earlier  report's  findings,  and  (3i  the 
Commission's  March  22,  1977  letter  to 
Crown  Zellerbach  expressing  concern 
over  the  project's  safety  deficiencies  and 
urging  that  the  deficiencies  be  corrected, 
together  with  Crown  Zellerbach's  re- 
sponse, we  conclude  that  at  this  time 
sufficient  Information  as  to  the  condition 
of  the  facility  is  available  so  that  it  is 
unnecessary  to  decide  whether,  under  the 
circumstances  of  this  case.  Section  4(a) 
grants  us  the  authority  to  perform  the 
type  of  investigation  which  Petitioners 
request.  This  conclusion  should  not  be 
taken  to  mean  that  we  believe  that  defi- 
ciencies affecting  the  project's  safety 
should  not  be  corrected.  We  urge  that 
such  deficiencies  be  corrected  Immedi- 
ately. 

Our  decision  to  deny  Petitioners'  mo- 
tion does  not  preclude  the  Washington 
State  Department  of  Ecology,  or  any 
other  duly  authorized  State  or  Federal 
agency,  from  acting  at  this  juncture  with 
respect  to  the  safety  of  the  Elwha  facil- 
ity.' Such  action  would  not  prejudice  any 
future  jurisdiction  which  this  Commis- 
sion may  determine  It  has  over  the  Elwha 
project. 

This  policy  pertains  all  the  more  to  a 
project  over  which  the  Commission's 
jurisdiction  has  not  yet  been  determined. 

TTie  Commission  finds:  Good  cause 
exists  to  deny  the  motion  filed  by  Peti- 
tioners on  March  8,  1977. 

The  Commission  orders:  (A)  The  mo- 
tion filed  by  Petitioners  is  hereby  denied. 
(B)  The  Secretary  of  the  CX)mmlsslon 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-16237  Piled  5-2&-77;8:45  amj 


[Docket  Nos  RP72-150  (Rate  Design),  et  al  ] 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Payment  of  Refunds 

May  19,  1977. 

Take  notice  that  on  May  17,  1977,  El 

Paso  Natural  Gas  Company  ("E3  Paso") 

tendered  for  filing  a  Report  of  Refunds 

Made  on  March  25,  1977,  to  its  interstate 


•  The  Commission  received  the  latest  peri- 
odic report  on  Glines  Canyon  Dam  in  Apitl 
1977. 

•Seepg.  4,  Infra. 


« By  letter  dated  March  26,  1977,  Crown 
Zellerbach  responded  to  the  Secretary's  let- 
t«',  stating  that,  based  on  recomputatlons 
from  the  report's  basic  data,  the  company  has 
concluded  that  the  Elwha  facility  Is  cur- 
rently safe  for  operation  up  to  flows  of  45,000 
CPS,  which  Is  above  any  reasonably  expected 
level. 


•Order  No.  315  (34  PPC  1561)  promulgated 
the  regulations  requiring  licensees  to  provide 
safety  inspections  at  hydroelectric  project 
works  by  Independent  consultants  at  regular 
flve-year  Intervals  or  more  frequently.  If  nec- 
essary. In  an  order  Issued  Pebruary  25,  1966. 
dismissing  application  for  rehearing  of  Order 
No.  315,  the  Oommlsalon  wrote: 

•  •  •  in  a  matter  as  Important  as  the  safety 
of  hydroelectric  projects,  where  a  failure  can 
result  In  catastrophic  results,  federal  action 
by  the  responsible  licensing  agency  does  not 
purport  to  pre-empt  the  field  and  duplicative 
Inspectoral  activities  are  mutually  beneficial 
rather  tbcui  Inconsistent  with  one  another. 
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jurisdictional  and  ncmjurisdictional 
keyed  customers.  El  Paso  states  that  such 
refimds  were  made  in  accordance  with 
El  Paso's  Stipulation  and  Agreement 
dated  and  filed  August  6.  1976,  as 
approved  by  the  Commission  "Order 
Affirming  Initial  Decision,  Adopting  Set- 
tlement Proposal  and  Reversing  Initial 
Decision  on  Rate  Design  Complaint" 
issued  February  16,  1977,  at  Docket  Nos. 
RP72-150  (Rate  Design),  RP73-104, 
RP74-57  and  RP75-39. 

El  Pa,so  further  states  that  the  refunds 
made  are  comprised  of  $78,730,833.34 
principal  refunds,  plus  interest  thereon 
of  $11,600,215.39,  computed  through 
March  24,  1977,  at  the  interest  rates  for 
each  of  the  docketed  proceedings,  as  set 
forth  in  Article  IV,  Section  Aui' .  of  the 
aforementioned  Stipulation  and  Agree- 
ment. The  aggregate  amount  of  refunds 
made  by  El  Paso  on  Inarch  25,  1977,  is 
$90,331,048.73. 

El  Paso  states  that  copies  of  the  filing 
were  served  on  all  of  El  Paso's  affected 
interstate  transmission  customers,  all 
parties  of  record  in  Docket  Nos.  RP72- 
150  <Rate  Design),  RP73-104,  RP74-57 
and  RP75-39,  and  interested  state  regu- 
latory commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  June  10,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  '  18  CFR 
1.8  of  1.10)  and  the  Regulations  Under 
the  Natural  Gas  Act  (18  CFR  157.10>.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-15217  Filed  5-26-77;8:45  am] 


[Docket  No.   E77-1021 

EL  PASO  NATURAL  GAS  CO. 

Supplemental  Emergency  Order 

By  order  issued  May  17.  1977,  El  Paso 
Natural  Gas  Company  (El  Paso)  was 
authorized,  pursuant  to  Section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat.  4  (1977)), 
to  make  certain  emergency  purchases  of 
natural  gas  in  Eddy  County,  New  Mexico 
at  a  price  of  $2.25  per  MMBtu  from 
eleven  wells  of  Yates  Petroleum  Corpo- 
ration, from  tiiree  wells  of  Yatea  Drilling 
Company,  from  two  wells  of  Alan  J. 
Antwell  and  Mor&nco,  from  six  well^  of 
Depco,  Inc.  and  froin.flv«  wtils  of  Husky 
Oil  Company  through  July  31,  1977. 


By  telegram  filed  May  18,  1977.  El  Paso 
requested  that  the  following  third  and 
fourth  paragrap^is  on  page  two  and  the 
first  paragraph  on  page  three  be  deleted 
from  the  May  17,  1977  order: 

El  Paso  advises  and  I  find  that  the  gas 
made  available  by  Sellers  wUl  result  In  a 
commingling  of  interstate  natural  gas  with 
Sellers'  normal  intrastate  system  gas  supply 
and  with  volumes  of  gas  owned  by  other 
parties.  The  contractual  provisions  between 
Sellers  and  their  producers,  transporters  and 
other  suppliers  of  gas  prohibit  the  sale  of 
natural  gas  in  Interstate  commerce  and  the 
commingling  of  their  intrastate  plpyellne 
system  gas  supplies  with  gas  moving  in  inter- 
state commerce.  The  sale  of  gas  for  which 
El  Paso  seeks  approval  may  result  in  some 
commingling  of  Interstate  natural  gas  with 
Sellers'  normal  intrastate  gas  supplies  and 
with  gas  owned  by  other  third  parties.  This 
order  shaU  be  considered  as  applying  to  aU 
such  commingled  gas. 

Under  the  provision.s  of  section  9(b>.  (c) 
of  Pub.  L.  95-2  (91  Stat.  4,  9),  the  suppliers 
of  such  gas,  which  Is  so  commingled,  may  not 
terminate  existing  contracts  with  Sellers  or 
such  other  parties  or  require  a  redetermina- 
tion of  the  prices  provided  in  such  contracts 
by  reason  of  this  transaction.  Contractural 
termination,  prohibition  or  redetermination 
provisions  In  any  such  contracts  referred  to 
above  are  not  enforceable  by  reason  of  Sec- 
lion  9  of  Public  Law  95-2  since  Sellers  are 
selling  gas  for  El  Paso  pursuant  to  Section 
6(a)  of  that  Act.  Sellers  and  any  third  per- 
son whose  gas  is  commingled  with  El  Paso's 
gas  shall  refer  all  relevant  Information  con- 
cerning any  attempt  to  terminate  existing 
contracts  or  require  a  redetermination  of 
prices  to  the  Administrator  for  appropriate 
action. 

According  to  the  official  files  of  the  Federal 
Power  Commission,  Tates  Petroleum  Corpo- 
ration, Yates  Drilling  Company,  Alan  J.  Ant- 
well and  Moranco,  Depco,  Inc.,  and  Husky  OH 
Company  are  not  classified  as  natural  gas 
companies  within  the  meaning  of  the  Natu- 
ral Gas  Act.  Section  6(b)(1)(A)  of  the  Act 
provides  in  part  that  "Itlhe  provisions  of  the 
Natural  Gas  Act  shall  not  apply  •  •  •  to 
any  sale  to  an  interstate  pipeline  •  •  •  un- 
der the  authority  of  subsection  (a)  or  to  any 
transportation  by  an  intrastat*  pipeline  In 
connection  with  such  sale  •  •  •."  91  Stat, 
at  8.  In  addition  I  6(c)  (2)  provides; 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Upon  review  of  this  matter,  it  is  my 
opinion  that  said  paragraphs  should  not 
have  been  included  and  therefore  should 
be  deleted  from  the  order  issued  May  17, 
1977.  To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  May  17, 
1977  order  remain  in  full  force  and 
effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Pres- 
ident In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  shall  be  served  upon  El 
Paso,  Yates  Petroleum  Corporation, 
Yates  Drilling  Company,  Alan  J.  Antwell 
and  Moranco,  Depco,  Inc.,  and  Husky  Oil 
Company. 

This  order  shall  also  be  published  In 
the  Fkdexal  Rxgistek. 

llils  order  azul  authorization  granted 
herein  are  stibject  to  the  continuing  au- 


thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dttnham. 

Administrator. 
May  23,   1977 

|FR  Doc  77-15242  Filed  5  26-77:8:45  am) 


(Docket  No.  £77-106) 

EL  PASO  NATURAL  GAS  CO. 

Emergency  Order 

On  May  16,  1977.  El  Paso  Natural  Gas 
Company  (El  Pasot  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  Stat. 
4  (19771 1 ,  an  application  for  authoriza- 
tion to  make  certain  emergency  pur- 
chases of  natural  gas  from  Read  & 
Stevens.  Inc.  (Read  L  StevensK  For  the 
reasons  set  forth  below.  I  authorize  these 
emergency  purchases. 

By  agreement  dated  May  13.  1977,  El 
Paso  agreed  to  purchase  natural  gas  from 
Read  &  Steven's  W.  R.  State  Com  No.  1 
Gas  Well,  Eddy  County,  New  Mexico. 
Said  agreement  will  b^in  as  soon  as 
practicable  aa  an  emergency  purchase 
and  will  terminate  on  July  31,  1977. 

El  Paso  will  purchase  these  supplies  at 
a  price  of  $2.25  per  MMBtu,  inclusive  of 
all  state  and  locaj  taxes  and  other  adjust- 
ments. I  find  the  price  to  be  fair  and 
equitable  in  accordance  with  Order  No.  2. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6ia^  of  the  Act,  I 
hereby  authorize  Read  &  Stevens  to  sell 
El  Paso  natural  gas  from  the  W.  R.  State 
Com  No.  1  Gas  Well,  Eddy  County,  New 
Mexico,  on  the  terms  and  conditions  set 
forth  in  El  Paso's  filing  in  this  proceed- 
ing. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Elxecutiv*  Order  No.  11969  i  February 
2,  1977),  and  shall  be  served  upon  El 
Paso  and  Read  &  Stevens.  This  order 
shall  also  be  published  in  the  Federal 
Register. 

ITiis  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  DrmHAM. 
Administator. 

May  23,  1977. 

[PR  Doc.77-15244  Piled  5-26-77:845  am] 


[  Docket  No    E77-109) 

EL  PASO  NATURAL  GAS  CO. 

Emergency  Order 

On  May  20,  1977,  El  Paso  Natural  Gas 
Company  (EU  Paso),  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  i91  Stat, 
4  (1977))  an  a^jplication  for  authoriza- 
tion to  make  certain  emergency  pur- 
chases of  naturtil  gas  from  Inexco  OH 
Company  and  Sol  West  ni  *  Seller) .  For 
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the  reasons  set  forth  below,  I  authorise 
the^  emergency  purchases. 

By  agreement  dated  May  19,  1977,  El 
Pa?o  agreed  to  purchase  natural  gas  from 
Seller's  Federal  No.  1-7  Gas  Well,  Lea 
County,  New  Mexico.  Said  agreement  will 
begin  as  soon  as  practicable  as  an  emer- 
gency purchase  and  will  terminate  on 
July  31,  1977. 

El  Paso  will  pxirchase  these  supplies  at 
a  price  of  $2.25  per  MMBtu,  inclusive  of 
all  state  and  local  taxes  and  other  adjust- 
ments. I  find  the  price  to  be  fair  and 
equitable  In  accordance  with  Order  No.  2. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6<^a)  of  the  Act  I 
hereby  authorize  Seller  to  sell  El  Paso 
natural  gas  from  the  Federal  No.  1-7  Gas 
Well,  Lea  County.  New  Mexico  on  the 
terms  and  conditions  set  forth  In  El 
Paso's  filing  In  this  proceeding. 

This  order  Is  Issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
In  ExecuUve  Order  No.  11969  (February 
2,  1977>,  and  shall  be  served  upon  El 
Paso  and  Seller.  This  order  shall  also  be 
published  In  the  Federal  Register. 

Ttiis  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham. 

Adminutator . 

May  23,  1977. 

I FR  Doc  77-15245  PUed  5-26-77:8:46  am] 


(Docket  No.  E77- 110] 

EL  PASO  NATURAL  GAS  CO. 

Emergency  Order 

On  May  20.  1977.  El  Paso  Natural  Gas 
Company  (El  Paso>.  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act  I .  Pub.  L.  95-2  '91  Stat. 
4  (1977) ),  an  application  for  swithorlza- 
tlon  to  make  certain  emergency  pur- 
chases of  natural  gas  from  Coquina  Oil 
Corporation.  Coquina  76  Exploration 
Program,  and  Nautilus  'Venture  VI 
(Seller*  For  the  reasons  set  forth  below, 
I  authorize  these  emergency  purchases. 

By  agreement  dated  May  20.  1977,  El 
Paso  agreed  to  purchase  natural  gas  from 
Seller's  Bass-State  No.  1  Gas  Well,  Eddy 
County,  New  Mexico.  Said  agreement  will 
begin  as  soon  as  practicable  as  an  emer- 
gency purchase  and  will  terminate  on 
July  31,  1977. 

El  Paso  will  purchase  these  supplies 
at  a  price  of  $2.25  per  MMBtu.  Inclusive 
of  all  state  and  local  taxes  and  other  ad- 
justments. I  find  the  price  to  be  fair 
and  equitable  In  accordance  with  Order 
No.  2. 

El  Pelso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6'a)  of  the  Act  I 
hereby  authorize  Seller  to  sell  El  Paso 
natural  gas  from  the  Bass-State  No.  1 
Gas  Well.  Eddy  County,  New  Mexico, 
on  the  terms  and  conditions  set  forth 
In  El  Passo's  filing  in  this  proceeding. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 


dent In  Executive  Arder  No.  11969  (Feb- 
ruary 2,  1977>,  and  shall  be  served  upon 
El  Paso  and  Seller  This  order  shall  also 
be  published  to  the  Federai-  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereimder. 

Richard  L.  I>unhaii, 

Administrator. 

IFR  Doc.77-15246  PUed  5-26-77:8:45  am] 


[Docket  No.  CP75-3621 

EL  PASO  NATURAL  GAS  CO.,  APPLICANT 

Availability  of  Final  Environmental  Impact 
Statement 

Mat  25,  1977. 
Notice  is  hereby  given  to  the  above 
docket  that  on  May  25.  1977.  a  FlnaJ  En- 
vironmental Impact  Statement  tPEIS) . 
"Crude  Oil  Transportation  System: 
"Valdez,  Alaska,  to  Midland,  Texas  (As 
Proposed  By  SOHIO  Transportation 
Company)  ",  prepared  by  the  Department 
of  the  Interior,  Bureau  of  Land  Manage- 
ment (Interior),  was  made  available. 
The  plpeltoe  abandonment  proposal  by 
El  Psuso  Natural  Gas  Company  (El  Paso' 
filed  with  the  Federal  Power  CMnmls- 
sion  m  Etocket  No.  CP75-362  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
is  one  of  several  totegral  parts  of  SO- 
HIO'8  proposed  crude  oil  trans portatic«i 
system.  El  Paso's  proposal  would  tovolve 
the  abandonment  of  667.3  miles  of  30- 
Inch  O.D.  gas  transmission  pipeUne.  57.- 
050  horsepower  of  compressor  facilities 
at  six  exiisting  compre.ssor  stations,  and 
five  right-of-way  grantor  taps.  The  El 
Paso  abandMiment  proposal  Is  described 
and  the  envtrcaimental  Impacts  of  the 
El  Paso  abandonment  are  Identified  and 
evaluated  to  the  Interior  FEIS. 

In  order  to  ftilfill  the  requirements  of 
Section  2.82(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CFR 
2.82 1  b>),  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969. 
It  Is  the  Intention  of  the  FPC  staff  to 
adopt  parts  of  the  Interior  FEIS  in  lieu 
of  preparing  a  separate  Impact  state- 
ment. Interior's  FEIS  will  be  tocorpo- 
rated  toto  the  record  developed  to  the 
FPC  proceedings  to  Docket  No.  CP75- 
362. 

The  following  parts  of  Interior's  DEIS 
will  be  adopted  by  the  FPC  staff: 

<1>  Chapter  1 — Descriptiov,  of  the 
Proposal. 

tii)  Chapter  2  »2  volumes  > — Descrip- 
tion of  the  Environment. 

(ill)  Chapter  3  to  7 — Environmental 
Impacts  of  the  Proposed  Action;  Miti- 
ffating  Measures;  Adi^erse  Impacts  That 
Cannot  Be  Avoided;  Short  Term  Uses 
and  Long  Term  Productivity ,  Irreversi- 
ble or  Irretrievable  Commitments  of  Re- 
sources I  Except  the  pcMiion  of  Chapter  3. 
Section  3.1.16.5 — Energy  Supply  and  De- 
mand, entitled  Natural  Gas  on  Pages  3- 
426  to  3-432.) 

The  subsection  to  Chapter  3,  Section 
3.1.16.5  entitled  Natural  Gas  contains  an 


analysis  of  H  Paso's  capability  to  deliver 
all  presently  dedicated  and  reasonable 
futiire  supplies  of  gas  through  Its  trans- 
mission system  after  the  abandonment. 
This  t<vic  was  the  subject  of  extensive 
analysis  by  the  FPC  staff.  El  Paso  and 
parties  to  the  proceeding  to  Phase  I  of 
the  FPC  hearings.  In  addition,  the  anal- 
ysis is  tocomplete  in  that  it  only  consid- 
ers southern  California  and  does  not 
ansdyze  northern  California  which  could 
also  be  affected  by  the  proposed  aban- 
donment. For  these  reasons,  the  staff 
does  not  adopt  this  portion  of  the  FEIS. 

(Iv)  Chapter  8  and  Appendices — Al- 
ternatives to  the  Proposed  Action. 

(V)  Chapter  9 — Consultation  and  Co- 
ordination— Tills  volume  also  contains 
comments  which  were  received  by  Inte- 
rior on  the  DEIS  and  Interior's  responses 
to  those  comments. 

(vl)  Attachment  1 — Map  Volume. 

(vii)  Attachment  2 — Map  'Volume. 

The  FPC  has  sent  copies  of  the  Interior 
FEIS  to  all  Parties  to  the  FPC  proceed- 
ing. A  list  of  Federal,  state  and  local 
agencies  to  which  Interior  has  sent  copies 
of  the  FEIS  is  Included  to  the  Summary 
Sheet  to  Chapter  1  of  the  FEIS.  In  addi- 
tion, Interior's  FEIS  Is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection  at  Its  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426. 
Copies  of  the  FEIS  are  available  In  lim- 
ited quantities  from  the  FTC's  Office  of 
Public  Information,  Washington,  D.C., 
at  Its  regional  offices  located  at  555  Bat- 
tery Street,  San  Francisco,  Callfomia 
94111,  and  819  Taylor  Street,  Fort  Worth. 
Texas  75102.  and  from  the  Office  of  Pub- 
lic Affairs,  Bureau  of  Land  Manage- 
ment, 2800  Cottage  Way,  Sacramento, 
California  95825. 

Kennbth  F.  Plumb, 

Secretary. 

[PR  Doc.r7-16143  Plied  6-26-77;8:45  »m) 


IDocket  No.  CPT7-3681 

LONE  STAR  GAS  CO.,  A  DIVISION  OF 
ENSERCH   CORP. 

Petition  for  Declaratory  Order 

May  20,  1977. 

Take  notice  that  on  April  22,  1977. 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Petitioner)  ,301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  to  Docket  No.  CP77-368  a 
petition  pursuant  to  Section  16  of  the 
Natural  Gas  Act  and  SectkMi  1.7(c)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  1 18  CFR  1.7(c) )  for  a  declara- 
tory order  to  remove  uncertatoties  which 
have  arisen  as  a  result  of  an  application 
filed  with  the  CommlsslOTi  to  Docket  No. 
CI77-246,  by  a  prodxicer  to  abandon  the 
sale  of  natural  gas  to  Petitioner,  all  as 
more  fully  set  forth  to  the  petition  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  on  July  15.  1955, 
R.  J.  Carraway,  et  al.  (Carraway*  exe- 
cuted a  gas  purchase  contract  with  Lone 
Star  Gas  Company  (predecessor  to  Pe- 
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titioner>  fto  sell  gas  to  Petitioner  from 
certato  lands  to  Grayson  County,  Texas, 
includtog  two  gas  units,  the  M.  J.  Turner 
Unit  and  the  W.  N.  Garr  Unit,  and  Carra- 
way was  issued  authorization  for  such 
sale  by  the  Commission  to  Docket  No. 
G-9182. 

Petitioner  further  states  that  the 
Commission  to  Docket  No.  CI68-291  sub- 
sequently amended  Its  certificate  pre- 
viously Issued  Carraway  so  as  to 
redesignate  Gordon  Oil  Company 
(Gordon)  as  operator  and  authorize  the 
sales  from  the  Garr  «md  Turner  Units, 
and  redesignated  Carraway  Gas  Rate 
Schedule  No.  2  as  Gordon  Gas  Rate 
Schedule  No.  1.  Petitioner  states  that 
Gordon  conttoued  to  sell  gas  to  Peti- 
tioner from  said  units  pursuant  to  a 
small  producer  certificate  to  Docket  No. 
CS72-1181. 

Petitioner  asserts  that  It  was  advised 
by  Gordon  that  Gordon  had  requested 
Commission  authorization  to  enable  it 
to  termtoate  Its  sale  of  g£is  to  Petitioner 
on  December  31,  1976,  concurrent  with 
the  expiration  of  the  gas  purchase  con- 
tract between  Carraway  and  Petitioner, 
which  contract  had  been  assumed  by 
Gordon.  Petitioner  further  asserts  that 
Gordon  at  the  same  time  advised  that  it 
was  Gordon's  belief  that  the  gas  covered 
by  said  contract  was  not  fiowtog  toto 
Petitioner's  toterstate  transmission  fa- 
cilities. Gordon,  it  Is  stated,  requested 
Petitioner's  approval  to  termtoate  the 
gas  purchase  contract  and  disconnected 
the  pipelines  on  December  31.  1976,  but 
Petitioner  refused  approval  and  de- 
manded that  the  pipeltoe  be  reconnected, 
which  was  accomplished  approximately 
one  month  later. 

Petitioner  states  that  as  a  result  of 
Gordon's  allegations  and  requests,  it  pro- 
ceeded to  tovestlgate  the  arrangement  of 
facilities  in  the  Sherman  Field,  Graystm 
County,  Texas,  to  determtoe  if  gas  was 
being  toadvertently  diverted  from  the 
toterstate  transmission  facilities.  Peti- 
tioner determtoed  as  a  result  of  this  to- 
vestlgation  that  to  1961  gas  which  was 
produced  from  the  Carraway  wells  out 
of  the  Garr  and  Turner  Units  was  flow.- 
tog  toto  an  uncertificated  gathermg  fa- 
cility designated  gathertog  Ltoe  EC, 
thereafter  betog  delivered  toto  Petition- 
er's certificated  transmission  Ltoe  E.  Pe- 
titioner further  states  that  during  1961, 
for  reasons  presently  unclear.  Petitioner 
constructed  a  pipeltoe  from  a  potot  (m 
gathertog  Ltoe  EC  to  a  potot  on  Its 
wholly  separate  totrastate  transmission 
Ltoe  D-9,  thereby  diverttog  some  vol- 
umes of  gas  produced  from  the  Garr  ajid 
Turner  Units  to  Petitioner's  totrastate 
gas  transmission  system.  Petitioner  as- 
serts that  subsequently,  to  1966,  for  rea- 
sons presently  unclear.  Petitioner  re- 
moved a  portion  of  gathertog  Ltoe  EC, 
thereby  caustog  all  gas  from  the  Carra- 
way wells  to  flow  toto  Ltoe  D-9.  Peti- 
tioner states  that  upon  tovestigatlc«i  and 
discovery  <rf  this  misalignment,  Peti- 
tioner directed  the  severance  of  Ltoe  D- 
9  from  the  gathertog  facilities  and  di- 


rected the  replacement  of  that  portion  of 
gathering  facility  EC  removed  to  1966 
so  as  to  return  the  Carraway  (Gordon) 
gas  to  certificated  transmission  Line  E. 
which  was  accomplished  to  November 
1976. 

Pursuant  to  the  tovestigation  of  the 
gathering  facilities  to  the  Sherman  Field, 
Petitioner  believes  that  other  producers 
also  d^vered  gas  toto  gathertog  Ltoe 
EC  during  the  period  from  November  1. 
1961,  to  November  24.  1976.  PetltlMier 
asserts  that  the  followtog  operators  sold 
gas  to  Petitioner  from  wells  which  were 
connected  to  gathering  Ltoe  EC: 

R.  J.  Carraway,  et  al.    (Predecessor  to  Gor- 
don). 
Walter  H.  Gant,  et  al. 
Walter  H.  Oant. 
R.  P.  Karll. 
Langford  DriUing  Co. 
Lfirson  and  Thomas,  et  al. 
Perry  E.  Larson,  et  al. 
Perry  E.  Larson. 
H.  S.  Moas.  et  al. 
Moss  Petroleum  Co. 
Hugh  E.  Prather. 

Petitioner  believes  that  all,  or  substan- 
tially all.  of  the  above  named  operators 
sold  gas  durtog  the  pericxl  to  question  to 
Petitioner  for  sale  to  toterestate  cwn- 
merce  pursuant  to  authorization  of  the 
Commission.  Petitioner  estimates  further 
that  during  the  period  from  November  1, 
1961,  imtil  November  24,  1976.  the'  gas 
sold  Petitioner  by  said  c^ierators  to  the 
Sherman  Field  totaled  16,983.455  Mcf; 
and  of  the  total.  Petitioner  believes  all 
but  15,074  Mcf  was  dehvered  toto  Peti- 
tioner's totrastate  E>-9  system. 

Petitioner  believes  that  the  gas  inad- 
vertently diverted,  if  amy,  may  be  made 
up  from  a  source  of  g£is  currently  dedi- 
cated to  Petitioner's  totrastate  trans- 
mission system,  if  proper  authorization 
can  be  obtatoed.  Petitioner,  therefore, 
requests  a  declaratory  order  exempttog 
from  jurisdiction  any  natural  gas  from 
Petitioner's  totrastate  system  which 
could  be  used  to  payback  smy  deficiencies 
to  the  toterstate  system  caused  by  possi- 
ble diversions  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  cm  or  before  Jime  10, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  toter\'ene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  It  to  determtotog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  pcuty  to  any  hearing 
thereto  must  file  a  petition  to  totervene 
to  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plxtub, 
Secretary. 

[PR  Doc.77-15238  Piled  5-26-77;8:46  am] 


[PPC  Gas  Rate  Schedule  Noe    7  and  10] 

LOUISIANA  LAND  AND  EXPLORATION  CO. 

Extension  of  Time 

Mat  20.  1977. 

On  May  17.  1977,  the  Louisiana  Land 
and  Exploration  Company  filed  a  re- 
quest for  an  extension  of  time  to  which 
to  submit  rate  reduction  filtogs  to  tic- 
cordance  with  Ordering  Paragraph  (E) 
of  Opinion  No.  749,  and  required  by  let- 
ter order  Issued  April  6,  1977. 

Upon  ccmslderation,  notice  Is  hereby 
given  that  an  extension  of  time  for  sub- 
mitting rate  reduction  filtogs  Is  granted 
to  and  including  June  30,  1977. 

Kenneth  F.  PLxntB, 

Secretary- 
IPR  Doc.77-15235  PUod  5-26-77:8:45  am] 


[Docket  No.  <?P77-384] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

May  19,  1977. 

Take  notice  that  on  May  16,  1977, 
Natural  Gas  Pipeltoe  Company  of  Amer- 
ica (Applicant) ,  122  South  Michigan 
Avenue,  Chicago,  nitools  60603,  filed  in 
Docket  No.  CP77-384  an  abbreviated  ap- 
plication pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
AppUcant  to  construct  and  operate  an 
offshore  gas  gathertog  facility,  all  as 
more  fully  set  forth  to  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  a  5.3  mile  16-toch  offshore  gas 
gathering  pipeltoe  and  other  appurten- 
ant facilities  from  a  potot  of  connection 
with  Sea  Robin  Pipeline  Company's  <  Sea 
Robin)  existing  24-toch  offshore  pipeltoe 
to  Eugene  Island  Block  295,  offshore 
Louisiana,  to  a  production  platform  lo- 
cated to  Eugene  Island  Block  305,  off- 
shore Louisiana.  Applicant  states  that 
the  estimated  cost  of  the  proposed  fa- 
cilities is  $4,400,800,  and  that  such  costs 
will  be  itoanced  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  10,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washtogton,  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  determtotog  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceedtog,  or  to 
participate  as  a  psirty  to  any  hearing 
thereto,  must  file  a  petition  to  totervene 
to  accordance  with  the  Commission's 
Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  £ind  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
wlH  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KlNNETH   F.   PLITMB, 

Secretary. 
[PR  Doc.77-15218PUe<l  6-26-77:8:45  am] 


tl>ock0t  No.  KR78-818) 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Order  Accepting  Settlement  Agreement  and 
Setting  Hearing 

Mat  23.  19T7. 
Before  Ootnmlssloners:  James  G.  Watt, 
Acting  Chairman:   Don  S.  Smith,  and 
John  H.  Hollonian  HL 

On  July  29,  1976,  Northern  States 
Power  Company  tendered  for  filing  re- 
vised rate  schedules  for  service  to  North- 
em  States'  sixteen  total  requirements 
wholesale  customers.  In  accord  with  a 
moratorium  provision  reached  in  a  prior 
settlement  agreement  the  proposed  In- 
crease was  suspended  and  permitted  to 
become  effective  January  1.  1977.  The 
proposed  rates  would  Increase  test  year 
revenues  by  $1,453,000. 

On  September  13,  1976,  a  settlement 
agreement  was  reached  between  North- 
em  States  and  the  Intervenors.  repre- 
sented by  River  Electric  Association 
(REA) .  The  settlement  agreement  re- 
d\iced  the  proposed  rate  increase  tjy 
$200,000  and  Imposed  a  moratorium  on 
further  rate  Increases  until  July  1,  1978. 
By  letter  of  September  20,  1976.  the  City 
of  Shakopee  advised  the  Commission  of 
Its  Intent  to  continue  to  be  an  Intervener 
In  this  proceeding  and  revoked  the  au- 
thority of  REA  to  settle  the  instant  rate 
case  on  Shakopee's  behalf.  All  the  other 
wholesale  customers  continued  to  sup- 
port the  settlement  agreement. 

In  its  amended  petition  to  Intervene 
Shakopee  stated  that  none  of  the  whole- 
sale customers  had  had  the  benefit  of  a 
full  review  of  Northern  States'  rate  filing. 
Shakopee  raised  numerous  cost  of  service 
queastlons  and  alleged  that  It  would  face  a 
price  squeeze  under  Northern  States' 
proposed  rate  increase  and  under  the 
settlement  rates  proposed  herein.  In  Its 
petition  Shakopee  sUted  that  it  had  filed 
an  antitrust  suit  against  Northern  States 
In  the  United  States  District  Court  In 


Minnesota.  Shakopee's  suitltrxist  sirit  al- 
leges price  squeezes  created  by  past  and 
present  wholesale  rate  filings  by  North- 
em  States. 

A  further  settlement  conference  was 
convened  by  order  of  the  Commission  on 
December  1,  197«.  According  to  the  vari- 
ous comments  filed  in  this  proceeding, 
It  was  evident  at  that  settlement  confer- 
ence that  the  wholesale  customers 
favored  the  approval  of  the  original  set- 
tlement agreement.  Commission  Staff 
sugerested  a  modified  settlement  sigree- 
ment  reducing  the  rate  increase  by  a  fur- 
ther $200,000  and  eliminating  the  mora- 
torium provision.  Northern  States  and 
REA  agreed  to  continue  to  support  the 
originally  tendered  settlement  agree- 
ments. Shakopee's  position  ts  that  tt  wlU 
not  accept  any  settlement  which  may 
Jeopardize  its  rights  In  the  pending  anti- 
trust suit.  Shakopee  does  not  want 
Northern  States  to  be  able  to  use  Shako- 
pee's agreement  to  any  settlement  agree- 
ments as  an  argument  that  Shakopee 
has  acceded  to  a  price  squeeze  by  agree- 
ing to  settlements  In  prior  cases  b^ore 
the  Commission. 

On  January  14,  1977,  Nortiiem  States 
renewed  its  motion  for  approval  of  a  set- 
tlement agreement  In  sxipport  of  the 
settlement  agreement  Inclxiding  a  mora- 
torium provision  Northern  States  pointed 
out  that  without  a  moratorium  it  would 
Immediately  file  for  another  rate  In- 
crease to  take  advantage  of  the  Commis- 
sioc's  recent  orders  granting  more  favor- 
able treatment  for  construction  work  In 
progress  and  tax  normalization.  North- 
em  States  argued  that  if  Shakopee  re- 
fused to  concede  that  the  settlement 
rates  end  Shakopee's  price  squeeze  con- 
tentions then  the  Conamlssion  should 
Institute  a  full  Investigation  of  the  price 
squeeze  issue  in  this  case.  Nortiiem 
States  contends  that  it  does  not  want  to 
put  into  effect  any  settlement  rates  that 
are  allegedly  anticompetitive  without 
a  complete  Commission  Investigation. 
Northern  States  argues  that  because  of 
Shakopee's  allegations  tmd  the  fact  that 
it  has  instituted  an  antitrust  action  In 
the  EMstrtct  Court  Northern  States  has 
a  legitimate  interest  in  seeing  that  the 
price  squeeze  Issue  is  resolved  as  soon  as 
possible. 

Shakopee's  comments  contend  that 
the  Commission  Is  faced  with  two  al- 
ternatives, either  determine  that  there 
is  no  price  squeeze  on  the  basis  on  an 
inadequate  and  untested  record,  or,  force 
Shakopee  alone  into  a  lengthy  hearing 
on  the  price  squeeze  issue.  Shakopee  con- 
tends that  there  is  a  price  squeeze  but 
that  it  cannot  afford  to  carry  on  a  costly 
rate  proceeding  to  litigate  this  matter 
before  both  the  Commission  and  the  UJS. 
District  Court.  Shakopee  points  out  that 
its  antitrust  suit  against  Northern  States 
was  Instituted  prior  to  the  Supreme 
Court's  decision  in  Conway.'  The  action 
was  commenced  at  a  time  when  the  Com- 
mission refused  to  consider  price  squeeze 
issu«  and  an  antitrust  action  in  the 
District  Court  was  the  only  remedy  avall- 


'  FPC  V    Contcay  Corporation.  426  VS.  371 
(1976). 


able  to  ^akopee.  Shakopee  states  that 
to  October  1976,  the  District  Court  found 
that  It  had  Jurisdiction  over  Shakopee's 
complaint  even  though  the  Supreme 
Court  had  ruled  in  June  that  the  Federal 
Power  Commission  must  consider  price 
squeeze  allegations  in  the  conte.xt  of 
wholesale  rate  proceedings. 

Shakopee  argues  that  Northern  States 
Is  seeking  to  obtain  a  Commission  find- 
ing that  no  price  squeeze  exists  based  on 
inadequate  data  submitted  in  support  of 
its  motion.  Shakopee  argues  that  North - 
em  States  would  then  take  this  Com- 
misslcm  determination  and  offer  it  to  the 
District  Court  as  an  expert  determina- 
tion on  the  price  squeeze  question.  Al- 
ternatively, if  Northern  States  cannot 
obtain  a  sununary  finding  that  a  price 
squeeze  does  not  exist,  Shakopee  argues 
that  it  Is  trying  to  compel  Shakopee  to 
llUgate  the  same  issue  to  two  different 
formns  simultaneously.  Shakopee  con- 
tends that  its  limited  resources  will  not 
permit  it  to  litigate  this  issue  to  both 
fonuns.  Shakopee  points  out  that  North- 
em  States  filed  a  motion  to  dismiss 
Shakopee's  antitrust  action  on  the 
grounds  that  Shakopee  had  acceded  to 
a  price  squeeze  to  the  past  by  being  a 
party  to  prior  settlements  of  rate  pro- 
ceedings befcH'e  this  Commission.  In 
order  to  avoid  a  recurrence  of  tliis  situa- 
tion Shak(H)«e  Is  contesttog  this  settle- 
ment. Shakopee  requests  that  the  price 
squeeze  issue  be  excluded  from  consider- 
ation by  the  Commission  and  permit  tbe 
District  Court  to  consider  that  issue.  On 
that  basis  Shakopee  states  its  willingness 
to  accept  the  settlement. 

In  its  comments  on  the  settlement 
agreement  Staff  points  out  that  the  Su- 
preme Court's  mandate  m  Conway  es- 
tablishes that  the  Commission  has  a  duty 
to  ccmsider  price  squeeze  allegations  in 
evaluaUng  wholesale  rate  fihngs.  Sha- 
kopee has  made  such  an  sillegation  and 
therefore  Staff  believes  the  Commission 
is  obligated  to  tovestigate  the  price 
squeeze  Issue  to  this  proceeding.  North- 
em  States  conditioned  its  motion  to  this 
proceedtog  on  the  Commission's  address- 
tog  and  making  a  determination  on  the 
price  squeeze  issue.  In  support  thereof 
Northern  States  has  submitted  revenue 
comparison  data  which  Staff  reviewed. 
Staff's  comments  indicate  that  after  a 
review  of  the  data.  Staff  can  make  no 
final  determination  of  whether  a  price 
squeeze  exists  or  not.  Staff  concedes  that 
the  data  todlcates  there  is  no  price 
squeeze  but  that  a  final  determtoation 
cannot  be  made.  Staff  concedes  that  it  is 
the  only  party  objecttog  to  the  proposed 
rate  settlement  from  a  cost  of  service 
vlewpotot. 

On  February  2,  1977,  the  City  of  NortJi 
St.  Paul,  a  wholesale  customer  of  North- 
em  States,  filed  a  motion  requesting  that 
the  Commission  af>prove  the  proposed 
settlement  agreement  without  acttog  on 
the  price  squeeze  issue  because  Shakopee 
has  failed  to  present  evidence  todicaUng 
the  existence  of  a  price  squeeze.  Alter- 
natively, if  the  CoDimission  must  con- 
sider the  price  squeeze  issue  North  St. 
Paul  requests  that  the  settlement  agree- 
ment be  approved  and  the  price  squeeze 
Issue  severed  for  separate  hearing. 
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On  February  17  Northern  States  filed 
a  resix>nse  to  North  St.  Paul's  motion. 
Northern  States  todlcates  that  It  b  pre- 
pared to  go  forward  with  the  settlement 
agreement     despite     Shakopee's     with- 
drawal.  However,  stoce  Shakopee  con- 
ttoues  to  allege  that  the  settlement  rates 
are  anticompetitive,  Northern  States  has 
conditioned  Its  motion  for  approval  on  a 
Commission  determination  on  the  price 
squeeze  issue.  Northern  States  pomts  out 
that  a  price  squeeze  tovestigation  need 
not  hold  up  the  approval  of  the  settle- 
ment agreement.  Northern  States  notes 
that  Commission  approval  of  the  settle- 
ment agreement,  while  severing  the  price 
squeeze  issue,  will  result  to  immediate  re- 
funds down 'to  the  settlement  level  for 
an  wholesale  customers.  Northern  States 
potots  out  that  the  negotiated  settlement 
rate  could  to  no  way  be  tocreased  as  a 
result  of  a  decision  on  the  price  squeeze 
Issue.   Northern  States  argues  that,  in 
light  of  the  Supreme  Court's  decision  to 
Conway,  the  Commission  cannot  make 
the  necessary   determtoation   that   the 
settlement  rates  are  Just  and  reasonable 
without  making  a  determtoation  on  the 
price    squeeze    Issue.    Northern    States 
argues  that  the  Commission   has  prt- 
mary    Jurisdiction    over    price    squeeze 
claims  and  that  a  wholesale  customer 
does  not  have  the  option  to  have  a  prtce 
squeeze   claim   taken   up  exclusively  to 
the  U.S.  District  Cotrrt. 

On  March  14  Shakopee's  counsel  filed 
a  letter  with  the  Commission  In  response 
to  Northern  States'  February  17  filing. 
Shakopee  argues  that  Northern  States' 
comments,  while  superficially  addressed 
to  the  motion  of  North  St,  Paul,  actually 
constitute  a  rebuttal  to  the  comments  of 
Shakopee  and  the  Staff  on  the  settle- 
ment agreement.  Shakopee  argues  that 
the  Court's  decision  to  Conway  does  not 
find  that  the  FPC  has  exclusl\-e  Jurisdic- 
tion over  price  squeeze  nor  does  ft  find 
that  the  FPC  has  primary  Jurisdiction. 
Shakopee  argues  that  Conway  does  not 
hold  that  the  Commission  Is  to  enforce 
the    Federal    antitrust    laws.    Shakopee 
argues   that  there  are   times  when  an 
admtolstrative  agency   should   defer  to 
a  court  on  the  decision  of  a  matter  pend- 
ing before  that  court  citing  California  v. 
FPC  Shakopee  argues  that  the  Commis- 
sion Jurisdiction  can  only  deal  with  a 
portion  of  Shakopee's  antitnost  clalnw 
and  cannot  grant  the  remedies  Shakopee 
requires.  Shakopee  states  that  the  Com- 
mission cannot  reach  the  real  problem 
faced  by  Shakopee,  the  mitlation  of  rates 
which  are  discriminatory  but  which  go 
toto  effect  subject  to  refund  and  pend- 
ing examination;  the  Commission  cannot 
enjoin  the  toitiation  erf  discriminatory 
rates:  the  Commission  cannot  reach  the 
conduct  of  the  utility  which  is  designed 
to  prevent  the  expansion  of  a  municipal 
utlhty    and;    the    Commission    cannot 
award  triple  damages  for  violation  of 
the  antitrust  laws  that  Shakopee  is  seek- 
ing. .\ccordtogly,  Shakopee  argues  that 
the  Commlssl<Hi  should  defer  to  the  Ju- 
risdiction of  the  District  Court  to  this 
Instance. 


NOTICES 

On  March  31.  Commission  Staff  filed 
a  response  to  Shakopee's  letter  to  the 
CcxnmisKlcHi  and  gave  its  recommenda- 
tions regardtog  the  Impact  of  Commis- 
sion Order  No.  563  *  cm  this  proceeding. 
Staff  states  that  imless  the  Ccm^mission 
denies  Northern  States'  motion  for  cost 
of  service  reasons  it  must  affirmatively 
deal  wltli  the  primary  jurisdictic*!  and 
price   squeeze   Issues   which   have   been 
raided  to  this  case.  Staff  argues  that  the 
public  interest  would  best  be  served  by 
the  Commission's  preceedtag  to  deter- 
mine the  anticompetitive  effect.  If  any. 
of  Northern  States'  settlement  rates  and 
pro^-iding    a    remedy    therefore.    Staff 
argues  that  this  action  would  not  pre- 
clude the  District  Court  from  examining 
the  prtce  squeeze  issue  and  It  would  make 
available  to  the  Court  an  expert  deter- 
mination   by    the    Commission    on    the 
question.  Staff  argues  that  Shakopee,  by 
alleging  the  existence  of  a  price  squeeze, 
has  made  price  squeeze  a  material  issue 
to  this  docket  which  must  be  addressed. 
Staff  believes  Shakopee   must   affirma- 
tlvelj'  pursue  its  price  squeeze  allegation 
to  this  proceeding  or  risk  a  finding  of 
no   price    squeeze.    Staff   believes    that, 
should  the  Commission  decide  to  accept 
the  settlement  agreement,  it  should  set 
the  price  squeeze  issue  for  hearing  to 
order  that  a  preheartog  conference  be 
held  to  acccH-dance  with  the  provisions 
of  Order  No.  563. 

■We  believe  that  the  rates  set  fcM-th  to 
a  settlement  agreement  should  be  per- 
mitted to  take  effect.  Setttog  aside  for 
the  moment  the  price  squeeze  questicwi.  It 
Is  clear  that  these  rates  are  just  and 
reasonaWe  and  should  be  approved.  The 
comments  to  this  proceeding  show  that 
the  wholesale  customers  erf  Northern 
States  prefer  the  toclusion  of  a  mora- 
torium to  the  proposed  settlement  agree- 
ment rather  than  a  lowering  of  the 
settlement  rates  as  proposed  hy  Commis- 
sion Staff.  Additionally,  permitting  these 
settlement  rates  to  take  effect,  without 
deciding  the  price  squeeze  issue,  will  per- 
mit Northern  States  to  Immediately 
lower  its  rates  to  the  settlement  level 
thus  maktog  refunds  available  to  its 
wholesale  customers.  Any  determtoation 
made  on  the  price  squeeze  questicoi  to  the 
future  can  only  result  to  a  further  lower- 
tog  of  these  rates. 

The  price  squeeze  issue  must  be 
severed  and  set  for  heartog.  Siakopee 
has  raised  the  price  squeeze  issue  and, 
this  issue  havtog  been  raised  to  a  rate 
proceedtog  before  this  Commission,  we 
must  make  a  determination  on  it.  Our 
consideration  of  the  issue  is  necessarily 
limlt!ed  to  the  instant  rate  filing.  If  a 
price  squeeze  is  found  to  exist  the  Com- 
mission can  adjust  the  rates,  within  the 
zone  of  reasonableness,  to  eliminate  or 
ease  the  price  squeeze. 

Our  examination  of  the  price  squeeze 
will  not  affect  Shakopee's  District  Court 
action.  That  action  seeks  damages  for 
allegedly  anticompetitive  activity  that 
occurred  to  the  past.  As  the  District 
Court  noted  to  Its  October  18.  1976.  order 
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denying  Northern  Stales'  motion  to  dis- 
m^B.  should  Shakopee  prove  Itself  en- 
titled to  relief  the  regulatory  process 
would  not  be  disrupted  by  an  award  of 
damages  for  past  conduct  nor  by  an  en- 
joining of  certata  future  conduct.  TTiese 
remedies  are  beyond  our  Jurisdiction  as 
we  cannot  look  to  past  rate  schedules 
and.  if  a  price  squeeze  were  found,  we 
could  not  take  any  remedial  action.*  Ac- 
cordingly there  is  no  alternative  to  this 
Issue  being  litigated  in  both  forums,  one 
concerntog  Itself  with  present  rates  and 
the  other  with  past  rates  and  possible 
future  conduct. 

The  Commission  finds:  il>  The 
amended  petition  to  totervene  filed  by 
the  City  of  Shakopee  on  October  12,  1976. 
should  be  granted. 

(2)  Tt  Is  desirable  and  to  the  public 
toterest  that  the  settlement  agreement 
submitted  by  Northern  States  to  this 
proceedtog  be  accepted,  subject  a  future 
determtoation  of  the  price  sequeeze  issue. 

(3>  Good  cause  exists  to  sever  and  set 
for  hearing  the  Issue  of  whether  or  not 
a  price  squeeze  is  caused  by  the  rates  set 
forth  to  the  proposed  settlement  agree- 
ment. 

The  Commission  orders:  (Ai  The  City 
of  Shakopee's  petition  to  totervene  is 
hereby  granted. 

(B^  The  Stipulation  and  Agreement 
submitted  by  Northern  States,  and  to- 
corporated  hereto  by  reference.  Is  ap- 
proved. Such  approval  does  not  consti- 
tute a  determination  with  respect  to  the 
merits  of  the  prtce  .squeeze  allegations 
raised  by  the  City  of  Shakopee. 

(C)  The  price  squeeze  Issue  Is  hereby 
severed  and  set  for  hearing  In  this 
docket. 

'Di  Withto  60  days  of  the  Issuance  of 
this  order  Applicant  shall  file  a  revised 
cost  of  service  and  any  necessary  amend- 
ments to  Its  rate  schedules  to  heu  of 
those  at  Issue  hereto,  in  accordance  with 
the  findings  and  conclusions  on  this  de- 
cision, subject  to  the  ar^roval  of  the 
Commission. 

'El  Withto  30  daj-s  of  the  Commis- 
sion's approval  of  Applicant's  substitute 
tariff  sheets.  Apphcant  shall  refund  to 
Its  customers  all  amounts,  if  any,  col- 
lected to  excess  of  those  which  would 
have  been  payable  under  the  rates  and 
charges  approved  to  this  proceeding,  to- 
gether wlGi  toterest  at  a  rate  of  ntoe 
percent  per  annum  from  the  date  of  pay- 
ment to  Applicant  to  the  date  of  refimd. 

(F;  Within  15  daj-s  after  refimds  have 
been  made  Northern  States  shall  file  with 
the  Commission  a  compliance  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
adjudicated  rates;  monthlj'  adjudicated 
rate  tocrease,  monthly  rate  refund,  and 
the  monthly  toterest  computation,  to- 
gether with  a  summary  of  such  taforma- 
tlon  for  the  total  refund  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  state  commission  withto  whose  Jur- 
isdiction the  wholesale  customer  distrib- 
utes and  sens  electric  energy  at  retail. 


'369U.S  4«:  (1962). 


»  OrdM-  No  663  Docket  No.  RM76  29  (March 
21,  1977). 


•Cf..  Carnation  Co    t    Pmcifte  Westt>ound 
Conference  383  VS    213    222  (1966>. 
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<G>  Pursuant  to  the  authority  of  the 
Federaii  Power  Act,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power  Act 
I  18  CFR  Chapter  1)  a  prehearing  con- 
ference shall  be  held  before  a  Presiding 
Administrative  Law  Judge  to  be  desig- 
nated by  the  Chief  Administrative  Law 
Judge,  at  a  date  to  be  designated  by  the 
Presiding  Administrative  Law  Judge,  In 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N  E..  Washington,  D.C.  20426. 

i  H  *  The  Presiding  Administrative  Law 
Judge  shall  preside  at  the  initial  con- 
ference in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  In 
the  Rules  of  Pratcice  and  Procedure) . 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-15234  PUed  5-26-77;8:46  am] 


(Docket  No.  CPT7-380) 
NORTHWEST   PIPELINE   CO. 

Application 

Mat  20,  1977. 

Take   notice   that   on   May    13,    1977, 

Northwest  Pipeline  Company  (Appli- 
cant) PO.  Box  1526,  Salt  Lake  City, 
UUh  84110,  filed  In  Docket  No.  CP77-380 
an  application  pursuant  to  Section  7(b) 
of  the  Natural'  Gas  Act  for  permission 
and  approval  to  abandon  a  one-inch 
farm-type  tap  and  necessary  appurte- 
nances located  on  Applicant's  e^g-inch  O. 
D.  Coeur  d'Alene  Lateral  In  Kootena 
County.  Idaho,  all  as  more  fully  set  fortii 
In  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Pursuant  to  the  Commission's  order 
Issued  January  9,  1961.  in  Docket  No. 
CP61-108  as  amended.  El  Paso  Natural 
Gas  Company  lEl  Paso),  Applicant's 
predecessor  in  interest,  was  authorized 
inter  alia,  to  construct  and  operate  a  line 
tap  and  necessary  appurtenances  on  El 
Paso's  O.  D.  Coeur  d'Alene  Lateral  for  the 
purpose  of  selling  natural  gas  to  Wash- 
ington Water  Power  Company  'Water 
Power '  for  resale  to  the  U.S.  Forest  Serv- 
ice located  at  Coeur  d'Alene.  Idaho.  Ap- 
plicant states  that  service  at  such  loca- 
tion is  currently  being  rendered  by  Ap- 
plicant to  Water  Power  under  the  terms 
and  conditions  of  a  service  agreement 
dated  May  4,  1974,  providing  for  the  sale 
and  delivery  of  gas  on  a  firm  basis. 

It  is  indicated  that  Water  Power  has 
Informed  Applicant  of  its  intent  to  ex- 
tend its  present  distribution  system  to 
include  the  service  to  the  U.S.  Forest 
Service  location,  and  that  the  service 
rendered  by  Applicant  at  the  subject  tap 
would  no  longer  be  required.  The  facul- 
ties as  presently  installed  do  not  permit 
orderly  maintenance  and  require  that 
deliveries  to  the  US.  Forest  Service  be 
-  disrupted  during  inspection  and  repairs. 
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it  is  said.  Applicant  state*  that  Wat« 
Power  ha«  a  distribution  line  In  the  Im- 
mediate vicinity  oi  the  tap  serving  the 
Forest  Service  and  Uaa  indicated  Its 
willingness  to  continue  to  deliver  gas 
directly  to  Forest  Service.  Water  Power 
would  be  required  to  extend  Ite  distribu- 
tion main  approximately  1,130  feet  at  a 
cost  of  approximately  $2,600  in  order  to 
continue  to  serve  the  Forest  Service  with- 
out Applicant  having  to  upgrade  Its 
facilities,  it  is  asserted.  Applicant  further 
states  that  there  would  not  be  any  In- 
terruption, reduction  or  termination  of 
natural  gas  service  rendered  by  Appli- 
cant to  Forest  Service  as  a  result  of  the 
abandonment  and  that  it  would  continue 
to  provide  Water  Power  wfto  the  gas  It 
requires  to  meet  Its  requirements  In 
Water  Power's  Coeur  d'Alene  service 
area. 

Apphcant  proposes  to  remove  and 
salvage  the  surface  materials  of  the 
line  tap  and  necessary  appurtenances, 
and  to  place  such  items  In  stock  pend- 
ing need  therefor,  and  to  abandon  In 
place  the  subsurface  tap.  It  Is  stated  that 
the  total  estimated  cost  of  the  facllltle* 
to  be  abandoned  Is  $249. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  13, 
1977,  fUe  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure  (18   CFR   1.8   or   1.10)    and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  tt 
In  determining  the  appropriate  action  to 
be  taken  but  win  not  serve  to  make  the 
Protestants   parties   to   the    proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a   petition   to   Intervene   in   accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  la  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-15230  FUed  5-26-77;8:45  am] 


I  Docket  No.  aPT7-3791 

NORTHWEST   PIPELINE  CORP. 

Application 

May  20,  1977. 
Take  notice  that  on  May  13,  1977, 
Northwest  Pipeline  Corporation  (Appli- 
cant), P.O.  Box  1526.  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP77-379 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity  au- 
thorizing the  transportation  for  and  the 
exchange  of  approximately  500  Mcf  of 
natural  gas  per  day  with  Mountain  Fuel 
Supply  Company  (Mountain  Pud),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

It  is  stated  that  pursuant  to  a  gas  pur- 
chase contract  dated  August  5,  1976  be- 
tween Moimtaln  Fuel  and  Marathon  Oil 
Company    (Marathon).   Mountain   Fuel 
acqiured  a  33.75  percent  share  of  the  Wil- 
son Ranch  No.  2  well  which  is  connected 
to  Applicant's  gathering  system  in  Lin- 
coln Coimty,  Wyoming.  It  Is  further  stat- 
ed that  in  order  to  msike  the  volumes  of 
gas   to   be  purchased    from   Marathon 
available  to  Mountain  Fuel's  transmis- 
sion system  at  the  least  possible  Invest- 
ment, Mountain  Fuel  and  Applicant  have 
entered  Into  a  Gas  Purchase,  Transpor- 
tation and  Exchange  Agreement  (Agree- 
ment)   dated  March  9,  1977.  Mountain 
Fuel  proposes  to  deliver  up  to  500  Mcf  of 
nattu-al   gas  per  day  from   the  Wilson 
Ranch  No.  2  well  to  Applicant  at  a  point 
on  Applicant's  gathering  line  located  in 
Lincoln  County  pursuant  to  the  instant 
agreement.    Applicant    states    that    It 
would  receive  for  exchange  such  vol- 
umes as  are  delivered  by  Mountain  Fuel 
at  the  wen  head  separator  of  the  WUson 
Ranch  No.  2  wen  and  would  redeUver 
equivalent  voliunes.   subject   to   Appli- 
cant's right  to  purchase  up  to  25  per- 
cent of  the  volumes  deUvered  for  trans- 
portation and  exchange,  at  an  existing 
point  of  Interconnection  between  the  fa- 
culties of  Applicant  and  Mountain  Fuel 
to  or  near  Grange.  Wyoming. 

AppUcant  indicates  that  the  term  of 
the  agreement  Is  for  10  years  and  that 
the  price  to  be  paid  by  Applicant  for  the 
gas  Mountato  Fuel  proposes  to  seU  to 
Applicant  would  be  equal  to  the  pur- 
chase gas  cost  paid  by  Mountato  Fuel 
to  Marathon.  The  current  price  bemg 
paid  for  Applicant's  share  of  the  Wilson 
Ranch  No.  2  weU  is  93.0  cents  per  Mcf 
adjusted  for  Btu  content.  It  is  stated 
that  Mountato  Fuel  would  pay  AppUcant 
its  transportation  cost-of-servlce.  to- 
cludtog  a  reasonable  rate  of  return,  for 
aU  costs  tocurred  from  the  delivery 
potot  to  the  potot  of  redeUvery  to  Moun- 
tato Fuel,  and  that  the  toltial  cost-of- 
servlce  charge  would  be  18.2  cents  per 

Mcf. 

Applicant  states  that  it  does  not  pro- 
pose to  construct  any  faculties  to  im- 
plement the  proposed  transportation 
and  exchange  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  June  14. 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20428.  a  pe- 
tition to  toterv»ne  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  vnder  the  Natural  Gas  Act 
(18  CPR  157  lO).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  It 
In  determtomg  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
tog.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  therein  must 
file  a  petition  to  totervene  to  accordance 
with  the  Commission's  RtUes. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  HiUes  of  Practice  and  Pro- 
cedure, a  heartog  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  withto  the  time  required 
hereto.  If  the  C>>mnxission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  piiblic 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
If  the  (Tommission  on  its  own  moUtxi  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uiuiecessary  for  Applicant  to  ai^>ear  or 
be  r^resented  at  the  hearing. 

Kennfth  p.  PtTTirB. 
Secretary. 

IFR  Doc. 77-15231  PUed  5-a6-77;8:45  am) 


Black  Brot*  dam.  about  131  feet  long 
with  a  spillway-  section  containing  two 
twelve-foot  high  tatoter  gates  and  Mie 
sixteen- foot  high  tatoter  gate:  (?)  the 
exlsttog  98 -acre  reservoir,  about  two 
mUes  long<  (3)  the  existing  powerhouse, 
totegral  with  the  dam;  (4)  two  proposed 
turbtoe  generator  units  rated  at  327  kva 
and  485  kva  (650  kW  total  capacity) ;  (5> 
a  proposed  substation;  (6'  a  proposed 
15kV  transmission  Itae;  and  (7i  appur- 
tenant faculties. 

Applicant  would  enter  mto  a  wheeling 
agreement  with  Northern  States  Power 
Company  to  transmit  the  power  to  the 
Dairy  land  Power  Cooperative  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
declaration  of  totentlon  should  on  or  be- 
fore June  16.  1977.  file  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
C:ommission's  Rules  of  Practice  and  Pro- 
cedure. 18  CFR  !  1.8  or  §  1.10  a976> .  AU 
protests  filed  with  the  Commission  wiU 
be  considered  by  It  to  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  any  bearing 
therein  must  file  a  petition  to  totervene 
to  accordance  with  the  Commission's 
Rules. 

KEifNETH  P.  Plumb. 
Secretary. 

|FR  Doc  77-15233  Filed  5-26-77,8:45  am] 


[Docket  No.  E-9586I 

NORTHWESTERN  WISCONSIN  ELECTRIC 
CO. 

Declaration  of  tntentian 

May  23,  1977. 

Public  notice  Is  hereby  given  tl^i  a 
declaration  of  totentlon  was  filed  on  Feb- 
ruary 28.  1977.  under  the  Federal  Power 
Act,  1«  U.S.C.  !5  791a-825r,  by  North- 
western WTsconsto  Electric  Company 
(Applicant)  (Corre.spondence  to:  Mr. 
Hugh  H.  BeU.  Bell,  Blake  and  Metzner, 
B.C.,  P.O.  Box  1807.  Madison,  Wlsconsto 
53701 ;  and  Mr.  Mark  P.  Dahlberg,  Vice 
President.  Northwestern  Wisconsin  Elec- 
tric Co.,  104  Ptoe  Street.  Grantsburg, 
Wlsconsto  54840)  to  purchase  the  Black 
Broc*  Dam  faculties  frcHn  Polk  County. 
Wlsconsto  and  InstaU  two  hydroelectric 
generating  units.  The  project  Is  located 
on  the  Apple  River  to  Polk  County, 
Wisconsin. 

The  Black  Brook  Dam  facUities  were 
buflt  to  1917-1919  and  had  been  to  con- 
ttouous  operation  tmtU  1967  when  the 
generating  equipment  was  dismantled 
and  the  dam  was  sold  by  Northern  States 
Power  Company  to  Polk  County.  The 
project  would  consist  erf:  (1)  theexlsttog 


(Project No  2796] 

SISKIYOU  COUNTY  FLOOD  CONTROL  AND 
WATER   CONSERVATION    DISTRICT 

Application  for  PrHiminary  Permit 

May  20.  1977. 

PuWic  notice  Is  hereby  given  that  on 
April  8.  1977,  the  Siskiyou  County  FlcKxi 
Control  and  WatK-  ConsCTvation  Dis- 
trict, California  (Applicant)  fUed  an  ap- 
plication for  preliminary  permit,  pur- 
suant to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-825<r>  (Correspond- 
ence to:  Mr.  D.  A.  Gravenkamp,  Direc- 
tor of  Public  Works.  Siskiyou  County 
Department  of  Pubhc  Works.  305  Butte 
Street,  Yreka,  California  96097,  and  to: 
Frank  J.  DeMarco,  Esquire,  Coimty 
Counsel,  County  of  Siskiyou,  304  Lane 
Street,  P.O.  Box  659,  Yreka.  California 
96097)  for  proposed  Project  No.  2796,  to 
be  known  as  the  Lake  Siskiyou  Power 
Plant,  located  on  the  Sacramento  River 
to  Slskiyoa  County,  California.  The  pro- 
posed project  would  produce  hydro- 
electric power  to  be  used  to  toterstate 
commerce  and  might  affect  lands  of  the 
United  States  located  withto  Shasta  Na- 
tional Forest.  Project  energy  would  be 
sold,  either  to  the  State  of  California,  a 
public  utUlty,  or  an  toves tor-owned  utUl- 
ty  servtog  northern  California  and 
Southern  Oregon. 

Accordtog  to  the  application,  the  pro- 
posed Lake  Siskiyou  Power  Plant  would 
have  a  total  InstaUed  capacity  of  4,000 
kW  and  would  consist  of  Applicant's  ex- 


btlng  Box  CSto^on  Dam  and  Lake 
Siskiyou  reservoir  at  elevation  3181  feet 
with  a  total  storage  cf  36.000  acre-feet, 
an  existing  66 -inch  outlet  conduit  ap- 
proximately 200  feet  long  Installed  to 
the  dam.  and  a  proposed  powerhouse 
adjacent  to  the  dam.  contalnmg  three 
turbine- gen  era  tor  units. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if  issued, 
gives  the  permittee,  during  the  term 
of  the  permit,  the  right  of  priority  of 
application  for  license  whUe  the  per- 
mittee undertakes  the  necessarj-  studies 
and  examinations  to  determtoe  the  en- 
glneertog  and  economic  feasibUlty  of  the 
propoered  project,  the  market  for  the 
power,  and  aU  other  necessary  toforma- 
tion  for  Inciusitm  m  an  application  for 
a  license.  In  this  instance.  Applicant 
seeks  a  36-month  permit 

Any  person  destrtog  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  1.  1977.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R  J  1  8  or  J  1.10> .  AU 
protests  filed  with  the  Commission  wlU 
be  considered  by  it  to  determtotog  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants  par- 
ties to  a  proceed  top  Persons  wishing  to 
become  parties  to  a  proceedtog  or  to 
pertJcipate  as  a  party  to  any  hearing 
therein  must  fUe  petitions  to  totervene 
to  accordance  with  the  Commissions 
Rules.  The  appllcaticm  Is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic tospection. 

KSKNITH  F.  PCMB. 

Secretary. 
[FE  Doc  77-15211  FUail  5-2«-T7;8:45  am) 


[I>vket  No.  CP77-3641 

SOUTHERN  CONNECTICUT  GAS   CO. 

Notice  of  Application 

Mat   19.  1977. 

Take  notice  that  on  May  2,  1977,  The 
Southern  Connecticut  Gas  Company 
(AppUcant) .  a  customer  of  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco.  Inc..  P.O.  Box  1540.  Bridgeport. 
Connecticut  06609.  filed  to  E>ocket  No. 
(3P77-365  an  appUcation  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  up  to  250.000 
Mcf  of  vaporous  eciuivalent  of  liquefied 
natural  gas  cLNG)  from  Montreal.  Can- 
ada, aU  as  more  fuUy  set  f:orth  to  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  toiport  250.000 
Mcf  vaporous  equivalent  (rf  LNG  during 
the  months  of  June  and  July  1977,  from 
Montreal,  Canada  to  Its  LNG  storage  fa- 
cility located  to  Milford,  Connecticut. 
Api^cant  states  that  the  LNG  which  It 
proposes  to  import  would  be  purchased 
from  Gas  MetropoUtan  Inc.  (Gaz 
Metro)  of  Montreal,  Canada  pursuant  to 
a  liquefied  natural  gas  sales  contract 
dated  March  9.  1977,  between  Applicant 
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and  Gaz  Metro.  Gaz  Metxo  would  sell 
the  LNG  to  Applicant  at  Gsx  Metaxj's 
Montreal  storage  facility  and  the  LHQ 
would  be  transported  to  Aw>llcant'i 
storage  facility  in  Milford.  Connecticut 
by  cryogenic  tank  trucka  owned  and  op- 
erated by  Gas  Incorporated  (Gas  Inc.) , 
a  motor  carrier  of  Lowell,  Massachu- 
setts, it  is  said.  Applicant  Indicates  It 
would  pay  Gaz  Metro  $2.60  per  Mcf 
equivalent  for  all  gas  delivered  during 
the  months  of  June  and  July  1977.  and 
would  pay  Gas  Inc.,  approximately  $1.10 
per  Mcf  equivalent  to  transport  this  LNG 
from  Montreal  to  Milford.  Applicant  as- 
serts that  no  new  or  additional  faculties 
are  necessary  to  effectuate  this  importa- 
tion of  LNG. 

Applicant  indicates  that  the  LNG  pro- 
posed to  be  imported  is  needed  to  assist 
it  in  meeting  its  high  priority  require- 
ments next  winter  and  would  be  used 
solely  to  meet  such  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sho\ild  an  or  before  June  1, 
1977  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  inter\'ene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary." 

[PR  Doc.77-15215  Filed  5-26-77;8:45  am] 


[Doclcet  No.  CP77-1091 
TEXAS    EASTERN   TRANSMISSION    CORP. 

Amended  Application 

M.'KY  20.  1977. 
Take  notice  that  on  May  17,  1977, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) .  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  an  Amendment  to  Its 
application  previously  filed  in  Docket  No. 
CP77-109  on  December  27,  1976,  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  and  the  Regulations  thereunder  for  a 
certificate  of  public  convenience  and 
necessity  for  the  transportation  of  gas 
by  Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  of  natural  gas  vol- 
umes for  Texas  Eastern  from  the  Block 
no  High  Island  Area,  Offshore  Texas. 

Within  Section  V  of  the  application 
(Footnote  3)  Texas  Eastern  advised  the 
Commission  that  it  would  furnish  when 
available,  the  gas  transportation  agree- 
ment between  itself  and  Transco.  The 
gas  transportation  agreement  dated 
March  30,  1977,  with  Transco  being  filed 
herewith  provides  for  the  receipt  of  nat- 
ural gas  volumes  at  the  High  Island 
Block  110  "A"  Platform  and  delivery  to 
Texas  Eastern  at  a  point  of  intersection 
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with  Texas  Eastern's  proposed  Sabine 
River  facilities,  Jefferson  Co\mty,  Texas ; 
an  as  more  fully  aet  forth  In  the  applica- 
tion on  flJe  with  the  Commission,  which 
Is  open  for  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  10,  1977, 
should  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in   accordance   with   the   Commission's 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  t>n 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-15232  Piled  5-26-77;8:45  am) 


The  March  3,  1977  order  In  this  pro- 
ceeding la  hereby  amended  to  permit 
Texas  Gas,  as  agent,  to  purchase  up  to 
2,300  Mcfd  of  natural  gas  frMn  United 
Cities  and  transport  and  deliver  that  gas 
to  the  customers  for  which  It  is  an  agent. 
The  provisions  of  the  March  3,  1977  order 
remain  in  full  force  and  effect  to  the  ex- 
tent not  inconsistent  with  the  provisions 
ol  this  order. 

This  order  is  Issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  Na  11969  (Pebniary 
2,  1977) .  and  shall  be  served  upon  Texas 
Gas  and  United  Cities.  This  order  shall 
also  be  published  in  the  Federal  Reg- 
ister. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Piri>. 
L.  95-2  and  the  rules  and  regtUations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
May  23,  1977. 
(PR  Doc.77- 15240  PUed  5-26-77:8:45  am] 


(Docket  No.  B77-45] 

TEXAS  GAS  TRANSMISSION   CORP. 

Supplemental  Emergency  Order 

By  order  Issued  March  3,  1977,  pursu- 
ant to  Section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977  (Act),  Pub.  L.  95-2 
(91  Stat  4  (1977)),  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  as 
agent  for  certain  erf  its  customers,"  was 
authorized  to  purchase  approximately 
1,500  Mcf  of  natural  gas  from  United 
Cities  Gas  Company  (United  Cities) . 

By  telegram  dated  May  13,  1977,  Texas 
Gras  requested  that  the  order  be  amended 
to  permit  Texas  Gas  to  purchase  up  to 
2,300  Mcfd  of  natural  gas  from  United 
Cities.  Texas  Gas  states  that  on  May  9. 
1977,  it  amended  the  contract  with 
United  Cities  to  provide  for  the  purchase 
of  these  additional  volumes. 


(Docket  No.  E77-106] 

TEXAS  GAS  TRANSMISSION   CORP. 

Emergency  Order 

On  May  16,  1977,  Texas  Gas  Transmis- 
sion Corporation  (Texas  Gas)  filed,  pur- 
suant to  Section  6  of  the  Emergency  Nat- 
ural Gas  Act  erf  1977  (Act) ,  Pub.  L.  95-2 
(91  Stat.  4  (1977)),  an  ^>pllcatlon  to 
make  certain  emergency  purchases  of 
natural  gas,  as  an  agent  for  certain  of  its 
customers,'  from  Louisiana  Land  and  Ex- 
ploration Company  (T.TAE).  Texas  Gas 
also  requests  permission  to  construct 
those  facilities  necessary  to  receive  the 
natural  gas  purchased  and  to  transport, 
and  deliver  this  gas  to  certain  of  its  cus- 
tomers. 

By  contract  executed  May  3,  1977, 
Texas  Gas  as  agent,  agreed  to  purchase 
2,000  to  2,500  Mcfd  of  natural  gas  from 
liAE  at  the  Bayou  Piquant  Field,  Terre- 
bcaine  Parish,  LouisiansL  The  contract 
between  Texas  Gas  and  LL&E  is  to  ter- 
minate on  July  31,  1G77. 

Texas  Gas,  as  agent,  wUl  purchase 
these  supplies  at  a  price  of  $2.25  per 
MMBtu  inclusive  erf  all  state  and  local 
taxes  and  other  aeijustments.  I  find  this 
price  to  be  fair  and  equitable  in  accord- 
ance with  Order  No.  2. 

Texas  Gas,  as  agent,  will  receive  de- 
livery of  the  subject  gas  from  LL&E  at 
Terrrfx>rme  Parish,  Louisiana  and  trans- 
port and  deliver  such  gas  to  its  customers 
along  the  Texas  Gas  Pipeline  System  at 
existing  delivery  points.  Texas  Gas'  pro- 
posed transportation  rates  are  based 
upon  the  cost  data  supporting  the  settle- 
ments rates  in  Texas  Gas'  most  recent 
Federal  Power  Commission  rate  case  in 
Docket  No.  RP77-38,  and  the  retention 
of  a  percent  of  the  transported  volumes 
for  compressor  fuel  and  company  use  and 


••mew  cufltomerB  are  local  dlatrlbuUon  'Thes*  cuBtomera  ar»  locai  distribution 
companlM  and  Interstat*  pipelines  as  deflned  companies  and  Interetat*  PlpellfieB  a«  defined 
S^2(l)    (5)  of  thai^Act  (Qistat.  4  (1977)).     In  f§2(l),  (5)  of  the  Act  (91  Stat.  4  (1977) ). 
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le)S5.  I  find  no  basis  for  prescribing  other 
charges  since  the  parties  have  agreed 
upon  the  transportation  charges. 

Further,  Texas  Gas  advises  that  it 
will  have  to  construct  and  Install 
a  meter  station  and  1000  feet  of  2-lnch 
pipeline  at  an  estimated  cost  of  $30,915 
In  order  to  transport  these  volumes  to 
Its  customers.  The  cost  of  said  facilities 
will  be  paid  on  a  pro  rata  basis  by  those 
customers  of  Texas  Gas  for  whom  Texas 
Gas  is  acting  as  an  agent. 

Based  upon  the  foregoing.  Texas  Gas  Is 
authorized  to  purchase  gas,  as  agent, 
from  LL&E  and  to  transport  and  deliver 
such  gas  for  certain  of  its  customers  and 
to  construct  those  facilities  necessary  to 
receive  the  subject  gas.  This  authoriza- 
tion is  conditioned  on  (1)  Texas  Gas' 
submlsslem  of  the  nstmes  of  the  custeMn- 
ers  for  which  It  is  acting  as  agent,  and 
(11)  thejse  customers  agreeing  to  submit 
reix)rts  as  required  by  Order  No.  4. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
rusuT  2,  1977) ,  and  shall  be  served  up<Hi 
Texas  Gas  and  LL&E.  This  order  shall 
also  be  published  In  the  Federal 
Recistir. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
May  23, 1977. 

(PR  Doc.77-16243  PUed  6-26-77:8:46  am) 


[Docket  No.  RP77-4an 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Order   Denying  Application  for  Rehearing 
and  Request  for  Stay 

Mat  23,  1977. 

On  May  4,  1977,  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  filed 
an  application  for  rehearing  luid  Imme- 
diate stay  of  the  Commission's  letter 
order  Issued  em  April  27,  1977,  in  the 
above-captioned  preweedlng.  The  April 
27th  order  rejected  Transco's  propcised 
Increased  rates  for  interruptible  trans- 
portation services. 

The  Commission's  rejection  of  Trans- 
co's proposed  transportation  rates  was 
based  upon  Transco's  failure  to  comply 
with  the  requirements  of  the  Commis- 
sion s  regulations,  particularly  section 
154.63  thereof.  However,  the  rejection 
was  made  without  prejudice  to  Transco's 
right  to  resubmit  its  transportation  rate 
proposals  in  compliance  with  the  appli- 
cable regulations.  The  Commission  fur- 
ther pointed  out  thatithe  proposed  trans- 
portation rates  apf)eared  to  duplicate 
costs  already  claimed  by  Transco  In 
Dewket  No.  RP76-136,  and  would  thus 
result  In  revenues  In  excess  of  Transco's 
total  cost  of  service. 

In  Its  application  for  rehearing 
Transco  argues  that  the  Commissions 
rejection  exposes  It  to  undercollections 
In  the  event  the  staff's  recommended 
higher  transportation  rates  in  RP76-136 
are  approved  by  the  Commission  to  be 


effective  prior  to  the  date  of  decisloo. 
Transco  therefore  prays  In  the  altema- 
tlve  that  the  Cocnmissicai  announce 
that  any  change  In  the  method  erf  cost 
allexjatloo  resulting  In  higher  transpor- 
tation rates  will  be  made  prospective 
only  in  Docket  No.  RP7&-136.  While  the 
Ccmimlssion  cannot  at  this  tbne  Judge 
the  final  outcome  of  the  issues  In 
RP76-136,  the  Commission  nevertheless 
will  consider  all  relevant  facts  and  cir- 
cumstances. Including  the  potential  ef- 
fect erf  the  rejection  erf  Transco's  filing 
In  RP77-48,  In  reaching  a  final  decisiexi 
on  cost  allocation  issues  in  DeKket  No. 
RP7  6-136. 

On  May  9,  1977,  Public  Service  Com- 
pany of  North  CanAlna,  Inc.,  Piedmont 
Natural  Gas  Company,  Inc.,  and  North 
Carolina  Natural  Gas  Oewporatlon  filed 
a  joint  answer  tn  opposition  to  Trans- 
co's application  for  rehearing  and  re- 
quest for  stay.  The  North  Carolina  com- 
panies, however,  support  Transco's  al- 
ternative request  that  the  Commission's 
determlnatlem  of  the  issue  of  allcx^atioD 
of  ceKts  to  Interruptible  transpc«-tatlon 
services  be  prospective  only.  On  May  12. 
1977  Pennsylvania  Gas  and  Water  Cewi- 
pany  also  filed  In  support  of  Transco's 
alternative  request.  As  Indicated  above, 
the  Comm.issie)n  wUl  give  full  consider- 
ation to  this  request  in  deciding  the  cost 
allocatiem  Issues  in  Etocket  No.  RP76- 
136. 

Based  upon  a  review  of  Transco's  ap- 
plication for  rehearing  and  request  for 
stay,  the  Commission  finds  that  no  facts 
or  principles  of  law  have  been  shown 
which  would  warrant  any  change  In  the 
letter  order  of  Apm  27th,  and  Transco's 
application  shall  therefore  be  denied. 

The  Commission  orders:  (A)  Trans- 
co's application  for  rehearing  and  re- 
quest for  stay  filed  herein  on  May  4, 
1977,  are  denied.  (B>  The  Secretary- 
shall  cause  prompt  publication  of  this 
order  In  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.77-15229  Piled  6-26-77:8:45  am) 


[Docket  Noe.  C5P76-17  and  CP76-277| 

TRANSWESTERN   PIPELINE  CO. 

Notice  of  Petition  To  Amend 

May  19,  1977. 

Take  notice  that  on  May  2,  1977, 
Transwestem  Pipeline  Company  (Peti- 
tioner),  P.O.  Box  2521,  Houston,  Texas 
77001.  filed  in  Docket  Nos.  CP75-17  and 
CP75-277  a  petition  to  amend  the  Com- 
mission's order  issued  November  15,  1976 

in  said  de)cket  (56  FPC ),  so  as  to 

authorize  the  construction  and  opera- 
tion of  three  additional  taps  to  be  used 
for  the  direct  sale  of  natural  gas  to  its 
right-of-way  grantors  and  the  adjust- 
ment of  the  previously  authorized  an- 
nual volume  requirement,  all  as  more 
fully  set  forth  In  the  petition  to  amend 
which  is  on  file  with  the  Cemmiisslon 
and  open  to  public  inspection. 

Petitioner  indicates  that  on  March 
25,  1975,  it  filed  for  certificate  author- 
ization in  De)cket  No   CP75-277  for  the 


continued  e>peration  of  faciUties  which 
were  being  used  for  the  direct  sales  of 
natural  gas  to  its  50  right-of-way 
grantors  In  various  letcatlems  along 
Petitioner's  pipeline  system  in  Texas. 
New  Mexico  and  Oklahejma,  and  that 
on  December  29,  1975,  April  26,  1976,  and 
June  21,  1976,  it  filed  In  Docket  No. 
CP75-17  s^jarate  petitions  to  amoid 
the  Commission's  order  issued  Octe>ber 
17,  1974  whicii  requested  authorization 
for  the  construction  and  operation  of 
12  additional  taps  for  service  to  Peti- 
tioner's right-of-way  grantors  in  vari- 
ous locations  in  Texas.  By  the  Cewimis- 
sion's  order  issued  November  15,  1976, 
Petitioner  was  granted  the  authoriza- 
tiCKis  sought  in  Docket  Nos.  CP75-277 
and  CP75-17. 

Petitioner  Indicates  that  by  this  peti- 
tion It  seeks  authorizatlem  to  constn>ct 
and  operate  the  following  additional 
facilities : 

(DA  one-Inch  tap.  meter  and  related 
equipment  located  in  Ellis  County, 
Oklahoma,  for  the  delivery  of  natural 
gas  to  Shatuck  Farms,  Inc.: 

(2)  A  one-Inch  tap,  meter  tind  related 
equipment  located  in  Eddy  County,  New 
Mexico,  for  the  delivery  of  natural  gas 
to  Mr.  W.  C.  Welch;  and 

(3)  A  one-Inch  tap.  meter  and  related 
equipment  located  in  Survey.  Sherman 
Coimty,  Texas  for  delivery  of  natural 
gas  to  Vincent  Bros. 

Petitioner  states  that  the  cost  of  the 
proposed  facilities  is  estimated  to  be 
$33,770,  and  that  It  would  own  the  taps 
and  related  equipment  em  its  line  and 
would  be  partially  reimbursed  by  the 
customers  for  the  cost  of  taps  smd  all 
connections,  design,  installation,  inspec- 
tion, operation  and  maintenance  of  the 
propKJsed  facilities. 

Petitioner  also  seeks  authorization  to 
increase  the  previously  authorized  an- 
nual sales  volumes.  Petitioner  states  that 
the  proposed  Increases  Are  necessary  due 
to  the  low  yearly  estimates  erroneously 
made  by  Petitioner  in  the  absence  of  suf- 
ficient market  data  in  Petitioner's  orig- 
inal filings.  Annual  requirements  orig- 
inally estimated  by  Petitioner  in 
CJP76-17  for  HEux»Id  Biggs  and  Floyd 
Cole  of  1,000  Mcf  each  should  be  in- 
creased to  73,000  Mcf  each,  for  Leon 
Dftugherty  ^CP75-277)  from  139  Mcf 
to  9,000  Mcf,  it  is  said.  It  is  stated  thai 
the  new  estimates  for  CP75-277  would 
increase  from  375,995  Mcf  to  384,856 
Mcf,  and  the  new  estimate  for  CP75-17. 
Including  the  three  new  taps,  would  In- 
crease from  199.800  to  498.250  Mcf.  The 
total  authorization  for  farm  tap  deliv- 
eries under  the  two  dex;kets,  including 
the  13,000  Mcf  in  the  original  appUca- 
tlon  in  Etocket  No.  CP75-17,  would  be 
896,106  Mcf.  less  than  .4  percent  of  Peti- 
tioner's total  1976  sales  volxunes.  it  is 
said. 

Petitioner  indicates  that  the  proposed 
authorization  is  sought  In  order  to  im- 
plement agreements  entered  into  by 
Petitioner  to  provide  direct  gas  service 
to  the  following  grantors  under  the 
right-of-way  grants:  William  Schultz 
and  wife  Marguerite,  John  Barton 
Doyle  and  wife  Joretta  G.  Boyle,  Paul 
Terr>-  and  Julia  S.  Terry,  "Rielma  Vin- 
cent and  husband,  H.  L.  Vincent.  These 
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grantors  have  reserved  In  such  grants  of 
easements  and  rights-of-way  a  right  to 
have  a  tap  installed  on  Petitioner's  pipe- 
line and  to  purchase  natural  gas  from 
Petitioner  for  domestic  and  agricultural 
uses,  it  is  said.  Petitioner  states  that  It 
would  render  natural  gas  service  not  In 
excess  of  200  Mcf  per  day,  and  that  the 
total  ser\ice  imder  these  contracts  Is 
estimated  to  be  154,450  Mcf  of  natural 
gas  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w^lth  reference  to  said 
petition  to  amend  should  on  or  before 
June  3,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission "s  Rules  of  Practice  and  Pro- 
cedure ae  CYR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  77  15216  Piled  5-26-77:8:45  am] 


IDcxrket  No    ER77-3131 
UNION   LIGHT,   HEAT  AND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting  Inter- 
vention. Granting  Waiver,  and  Establisb- 
ing  Procedures 

May  19,   1977. 

On  April  19,  1977,  Union  Light,  Heat 
and  Power  Company  (Union)  tendered 
for  flllng  revised  rates  for  service  to  Its 
single  wholesale  customer,  the  City  of 
WUllamstown.  Kentucky  <  Wllllams- 
town ) .  For  the  reasons  set  forth  below, 
the  CommLssion  shall  accept  the  tendered 
rates  for  filing,  suspend  their  effective- 
ness for  two  months  and  establish  hear- 
ing procedures  to  determine  the  justness 
and  reasonableness  of  the  proposed  rates 
and  charges. 

Union  states  that  the  proposed  tartfl, 
PPC  Electric  Tariff  Original  Volume  No. 
1,  would  cancel  and  supersede  Rate 
Schedule  FPC  No.  10.  which  Is  the  pres- 
ent tariff  established  in  the  Contract  for 
Electric  Sendee  with  the  City  of  WO- 
liamstown  for  the  period  AugxLst  1,  1968 
to  July  31,  1976.  The  proposed  rates 
would  res'olt  In  an  estimated  lncrea.se  of 
$137,146  '37%)  based  ur>on  the  twelve 
month  period  ended  June  30.  1976. 

The  present  rate  schedule  contains  a 
three  step  demand  charge  and  a  five 
step  energy  charge.  Union  states  that  the 
proposed  rate  schedule  changes  the  pres- 
ent rate  by  providing  for  an  increased 
single  step  demand  and  energy  charge 
and  by  changing  the  demand  determlna- 
tloc  from  tHovoltamperes  recorded  in  & 
fifteen  minute  Interval  to  the  kilowatts 
for  a  thirty  minute  Interval 


NOTICES 

A  comparison  of  the  present  and  proposed  rates  is  as  follows : 

Present 

Demand  Charge  Energy  Charge 

l*t  50  kVA  %t  $112.50 1st  10,000  kWh  at  a.6802«/kWTi. 

Next  100  kVA  at  »2AVA Next  30.000  kWh  at  a.0802«/tWli. 

AH  over  160  kVA  at  »1.35AVA —      Next  60  kWli/*VA  at  1.5802«/kWli. 

Next  120  kWli/XVA  at  1.4302*/kWli. 
Additional  kllowatt-hoxir  at  l.230a<AWta. 

Proposed. 
All  kilowatt  at  $5  0l53,kW All  kilowatt-hour  at  1.275^/kWli. 

The  proposed  rate  schedule  also  con-  return,  and  WUllamstown  requests  the 

tains  a  fuel  adjustment  clause,  a  mini-  CommissicMi  to  suspend  the  filing  for  five 

mum  bill  and  a  70  percent  ratchet  pro-  montlis.  On  May  13.  1977,  WUllamstown 

vision  flled  an  Amended  Petition  to  Intervene 

By  motion  filed  on  April  19,  1977,  as  and  Prot^t  In  which  WUllamstown  re- 
part  of  its  rate  filing  Union  has  requested  quests  a  five  month  suspension,  or  to  the 
the  Commission  to  waive  Section  35.13(b)  alternative,  a  suspension  period  of  not 
(4)  (111)  of  Its  Regulations  Under  the  less  than  ninety  (90)  days. 
Federal  Power  Act  ( 18  CFR  35.13(b)  (4)  The  Commission  s  review  ln(flcates 
(lU) )  ■  which  requires  that  the  last  day  of  "^at  the  Proposed  rat«  and  charge, 
the  twelve  months  of  actual  experience  have  not  been  shown  to  be  just  and  rea- 

upon  which  the  Company's  statement  of  X*^^L^,^,H^^i*,,X2r,i™I^r^' 
the^cost  of  service  is  based  should  be  no  able,  or  otherwise  unlawful.  Accord- 
more  than  seven  months  prior  to  the  ^f^^-  /he  Comm^lc^  shall  a^cept^^^^^ 
date  of  tender  for  filing  of  the  proposed  ^^  ^^l^f^'^fj^lZ^^^^  ^'a 
notice  of  change  In  rates.  Union's  state-  ^fJll.S^  h  J^.  ™^^,r^ 
ment  of  the  cost  of  service  contains  un-  establish  heartog  procedures, 
adjusted  system  costs  for  the  twelve  The  Commission  finds:  (1)  Good 
months  ending  June  30.  1976.  which  Is  cause  exists  to  accept  for  filing  the  pro- 
approximately  9 '2  months  prior  to  the  P<»ed  rate  schedule  changes  filed 
date  of  its  April  19.  1977  filing.  In  sup-  herein  on  Aprfl  19,  1977,  and  suspend 
port  of  its  Motion,  Union  states  that  it  "^^  use  thereof  for  two  months  untU 
would  have  filed  wiUiin  the  seven  month  July  21,  1977.  when  they  shaU  be  per- 
period  had  it  not  been  for  the  settlement  mitted  to  become  effective  subject  to 
of  the  wholesale  electric  rate  for  service  refimd. 

to  Union  from  the  Cincinnati  Gas  and  <2)  It  Is  necessary  and  proper  In  the 
Electric  Company  (CG&E)  ,*  which  has  a  pubUc  Interest  and  to  aid  In  the  en- 
significant  Impact  upon  the  cost  of  serv-  forcement  of  the  Federal  Power  Act 
ice  for  WUllamstown.  CG&E's  proposed  that  the  Commission  enter  upon  a  hear- 
rate  for  Union  became  effective  on  Aug-  tng  concerning  the  lawfulness  of  Union's 
ust  25,  1976.  However,  Union  states  that  rates  as  proposed  to  be  revised  herein. 
it  did  not  want  to  make  an  adjustment  (3)  Good  cause  exists  to  grant  the 
in  the  cost  of  service  for  WUllamstown  petition  to  Intervene  of  UnlCKi's  whole- 
to  reflect  the  increase  resulting  from  the  sale  customer. 

proposed  rate  when  it  expected  a  setUe-  ,4)   ckxd  ^ause  exists  to  grant  waiver 

ment  with  CG&E  for  a  lower  rate.  A  set-  ^f  Section  35.13(b)  (4)  (Ul)  of  tlie  Com- 

tlement  was  reached  with  (?G&E  on  April  mission's  Regulations  Under  the  Federal 

4.  1977.  Union  states  that  It  postponed  power  Act. 

the  filtog  of  the  revised  rat«  herein  be-  ^^    Commission    orders:     (A)    Pur- 

yond  the  seven-monUi  period  so  that  ad-  ^^^^  ^  ^^  authority  of  the  Federal 

justment  to  the  cost  of  service  for  the  particularly    SecUons    206 

City  of  WUllamstown  would  reflect  the  j  „„»  ^iT       *        ^  ^    r^         ,  ^     . 

,              .^,          .       .       „                 ,  .  and  206  thereof,  and  the  Commission's 

lower  settlement  rates.  Upon  consldera-  _   ,            .  „       ,  i,                   i.,.     w 

,  ^^  ^  c,  J  1.  TT  ,  14  Rules  and  RegiUatlons,  a  pubUc  hear- 
tlon  ot  the  motloo  filed  by  Union  seeking  ,  v.  ,-,  w  vT  u  .  *».  ^  * 
,  ^.  „  iw«  ,  1.1,  ing  shall  be  held  concerning  the  just- 
waiver  of  the  "seven  month  nUe.  the  ,  . ,  ,  ^v.  ^  ^ 
„  ,  ,  ,  ,  .,  ^  ,.  ,  ness  and  reasonableness  of  the  rates  and 
Commission  concludes  that  it  is  appro-  ,  .  ,  j  j  ,  tv,  uj  *  «ii  * 
^  ^  _,  ,  ^.  ^,,  ,  ^  i  i  *  charges  Included  In  the  subject  filing  of 
prlate  and  in  the  public  Interest  to  grant 

waiver  and  to  allow  Union  to  use  the  ^.^^   ^     ^,            .      _,            j        «     1 

.__  ,              .v.         J4        T         OA    ,f^r,o  (B)   Pending   a  hearing   and   a   final 

twelve  months  ending  June  30,  1976  as  .     ,  ,       ..       *     _  ,     ,  ^,,      ,   .    _. 

,     ^,,                ,,  decision  thereon.  Union  8  flllng  Is  hereby 
the  test  year  In  this  proceeding.  .    .        .               ,    .  ,      x       „     »v, 
,    .                    _,  accepted  and  suspended  for  two  monthj 
Notice  of   the  proposed  lncrea.se  was  to  become  effective  on  July  21,  1977.  sub- 
issued  on  May  3,  1977.  with  comments,  .     .  .     j.pfj^jw4 

protests,  or  petitions  to  intervene  due  on  ,  ^„^. 

r,       ,,     ,r.^„     »    ^  x.i..        »     T  »  (C)   The  Staff  shaU  prepare  and  serve 

May   11.   1977.  A  Petition   to  Intervene  ^        .      .             n       _«.4„  #          ^*^^^^t 

_,   J   ^      ^.„,        ,                 ,,       «  top  sheets  on  aH  parties  for  settlement 

was   fUed   by   Williamstown   on   May   2.  ^     .    . ..      „     ,__ 

,«r,„     .         w.  w    Txr„i         »             11  purposes   on   or   before   July   29,    1977. 

1977,    In    which    WlUiamstown    alleges  ,_      ,.    ,_,♦_„„„ --,,j„,x,„  ,ct\ 

.w   /  .,-      «,o„,.-       X      i  (See  Administrative  Order  No.  157.) 

that    the    $137,146    rate    increase    pro-  .r^.    .    ,>_    .j,        .j     •    1  ♦     *.       t    _ 

,.„,                  .         ,,        ^       .  (D)A  Presiding  Administrative  Law 

ixjsed  by  Union  exceeds  a  fair  rate  ot  ^    .      ^    .      ,    ,       »jwtu    ^-n.,  *  »^ 

Judge  to  t>e  designated  by  the  Chief  Ad- 

~~~    rr~r7~L.       tt_.      »,     . *,    ...»^  mmistratlve  Law  Judge  for  that  purpose 

» In  Its  Motion,  Union  haa  incorrectly  cited  " ^  ''        .^ 

OM  CommtaBlon  Regulation  as  Section  95.1*  <See   Delegation   of   Authority,    18   CFB. 

(b)(4)(a).  3.5(d)),  shall  convene  an  Initial  con- 

» Docket  No  H179-709.  ference  In  thla  proceedlne  on  a  dat« 
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certain  within  10  days  after  service  of 
top  sheets  by  the  Staff,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  Said  Presiding  Admin- 
istrative Law  Judge  is  hereby  authorized 
to  establish  aU  procedural  dates  and  to 
rule  upon  all  motions,  (except  petitions 
to  intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismiss) ,  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(E)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Petitioner  is  hereby  per- 
mitted to  Intervene  in  this  proceeding 
subject  to  the  RiUes  and  Regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shaU  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  sp>ecificaUy 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(G)  Union  shall  file  monthly  with  the 
Commission  the  report  on  bUling  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed Increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Commis- 
sion's Regulations,  18  CFR  35.19a. 

(H)  Union's  Motion  to  waive  Section 
35.13(b)  (4)  (Ul)  of  the  Commission's 
Regulations  Under  the  Federal  Power 
Act  (18  CFR  35.13<bi  (4)  (in) )  is  hereby 
granted. 

(I)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  In  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-16219  Piled  5-26-77:8:45  am) 
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UTAH   POWER   AND   LIGHT   CO. 

Extension  of  Time 

May  20.  1977. 

On  May  13.  1977.  and  May  16,  1977. 
respectively,  Lincoln  Service  Corpora- 
tion and  the  Utah  Division  of  PubUc  UtU- 
Itles,  Utah  Public  Service  Commission, 
filed  motions  for  extensions  of  time 
within  which  to  file  petitions  to  intervene 
or  protests  to  the  proposed  tariff  changes 
tendered  for  fUlng  in  the  above  indicated 
docket  on  AprU  20,  1977,  and  noticed 
April  29,  1977.  Both  requests  state  that 
counsel  for  Utah  Power  and  Light  Com- 
pany does  not  object  to  an  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  petitiwis  to 
Intervene  or  protests  In  the  above  pro- 


ceeding  Is  extended  to  and   including 

June  6,  1977. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.77-15212  Piled  6-26-77:8:45  am) 

LEGAL  SERVICES  CORPORATION 

GRANTS   AND  CONTRACTS 

May  18.  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355.  88  Stat.  378.  42  U.S.C.  2996-29967. 
Section  1007(f)   provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  Initiation  of 
any  other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the  Gov- 
ernor and  the  State  Bar  As.soclatlon  of  any 
State  where  legal  as.slstance  will  thereby  be 
initiated,  of  such  grant,  contract,  or  proj- 
ect ••  • 

The  Legal  Services  Corporation  here- 
by armoimces  publicly  that  it  is  consid- 
ering the  grant  application  submitted 
by:  Legal,  Aid  of  Western  Oklahoma 
which  is  created  by  the  merger  of  the 
two  programs  of  Legal  Aid  Society  of 
Oklahoma  Coimty  and  Southwest  Okla- 
homa Legal  Aid  CouncU  to  serve  the 
counties  of  Oklahoma,  Jackson,  Greer, 
Herman,  Comanche.  Caddo.  Grady  and 
Potawatomie. 

Interested  persons  are  hereby  invited 
to  submit  wTitten  comments  or  recom- 
mendations concerning  the  above  appli- 
cation to  the  Regional  Office  of  the  Le- 
gal Services  Corporation  at : 

Denver  Regional  Office.  1726  Champa  Street, 
Suite  500,  Denver,  Colorado. 

Thomas  Ehrlich, 

President. 

|FRDoc.77-15085  FUed  5-26-77; 8: 46  am] 

NATIONAL   FOUNDATION   ON   THE 

ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Arts 

MUSEUM  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10<at<2>  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  Is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Coimcil  on  the  Arts  wHl 
be  held  on  June  15,  1977,  frcHn  9:15  a.m. 
to  5:00  p.m.,  and  June  16,  1977,  from 
9:15  a.m.  to  1:00  p.m.,  in  Room  1422, 
Columbia  Plaza  Building,  2401  E  Street 
NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Jime  15,  1977,  from 
9:15  a.m.  to  1:30  p.m.,  on  a  space  avail- 
able basis.  Accomodations  are  limited. 
The  agenda  will  include  a  discussion  of 
program  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  Jime  15,  from  1:30  pjn.  to  5:00 
p.m.,  and  Jime  16  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 


and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  In  the 
Federal  Register  March  17.  1977,  these 
sessions  may  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9iBi  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  DC 
20506,  or  call  (202)    634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  th£  Arts 
and  the  Humanities. 
IFR  Doc .77-15137  Filed  5-26-77:8:45  am) 

NATIONAL   LABOR   RELATIONS 
BOARD 

CHAIRMAN'S  TASK    FORCE   ON   THE 
NATIONAL   LABOR    RELATIONS   BOARD 

Meeting 

The  Chairman's  Task  Force  on  the 
National  Labor  Relations  Board  will  hold 
open  meetings  at  9  ajn.  on  Monday, 
June  6.  1977.  and  at  9  a.m.  on  Tuesday. 
Jime  7,  1977,  in  the  Board  hearing  room 
and  other  offices  of  the  Agency  located  at 
1717  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.C. 

The  Task  Force  agenda  for  both  meet- 
ings will  consist  of  consideration  of  the 
actions  taken  by  the  National  Labor  Re- 
lations Board  on  the  Task  Force  recom- 
mendations contained  in  its  interim  re- 
port, and  the  continuation  of  delibera- 
tions by  the  Task  Force  committees  on 
further  recommendations  to  be  made. 

Requests  for  further  information  on 
the  meeting  should  be  addressed  to  Mr. 
Earl  D.  Proctor,  Secretary  for  the  Task 
Force.  He  may  be  reached  by  telephone 
on  (202)  254-8047. 

Dated  this  24th  day  of  May  1977  in 
Washington.  D.C. 

John  C.  Truesdale, 
Executive  Secretary. 

IFR  Doc.  77-15268  Piled  5-26-77:8:45  am] 

NATIONAL   SCIENCE   FOUNDATION 

ADVISORY   GROUP   REPORTS 

Notice  of  Availability 

The  National  Science  Foundation  has 
filed  with  the  Library  of  Congress  re- 
ports of  those  advisory  groups  which 
held  any  closed  or  partially  closed  meet- 
ings in  1976.  The  reports  were  filed  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  P.L.  92-463.  and  are 
available  for  public  inspection  and  use 
at  the  Library  of  Congress.  Rare  Booi: 
Division,   Room   256,   Washington,   DC. 
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In  addition,  copies  of  the  reports  may  be 
obtained    by    writing     the    Committee 
Management  Coordination   Staff,   Divi- 
sion of  Personnel  and  Management.  Na- 
tional Science  Foundation,  Washington, 
D.C.   20550.   The   names   of    the   groups 
submitting  reports  are: 
Ad  Hoc  Advisory  Committee  on  the  Sacra- 
mento Peak  Observatory 
Advisory  Committee  for  Research 
.Advisory  Committee  for  Science  Education 
Advisory  Committee  on  Ethical  and  Human 
Value  Implications  of  Science   and  Tech- 
nology 
Advisory  Group  on  Anticipated  Advances  ia 

Science  and  Technology 
Advisory  Group  on   Contributions  of  Tech- 
nology to  Economic  Strength 
Advisory  Panel  for  Anthropology 
Advisory  Panel  for  Developmental  Biology 
Advisory  Panel  for  Earth  Sciences 
Advisory  Panel  for  Ecological  Science* 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Genetic  Biology 
.\dvlsory  Panel  for  History   and   Philosophy 

of  Science 
Advisory  Panel  for  Himian  Cell  Biology 
Advisory  Panel  for  Law  and  Social  Science* 
Advisory  Panel  for  Linguistics 
Advisory   Panel   for   Memory   and   Cc^nittv 

Proce-sses 
Advisory  Panel  for  Metabolic  Biology 
Advisory  Panel  for  Molecular  Biology 
Advisory  Panel  for  Neurobiology 
Advisory    Panel    for    Oceanography    ProJ«e* 

Support 
Advisory  Panel  for  Political  Science 
Advisory  Pemel  fOT  Psychoblology 
Advisory  Panel  for  Regulatory  Biology 
Advisory      Panel      for      Science      BducatkJ* 

Projects 
Advisory  Panel  for  Sensory  Physiology  and 

Perception 
Advisory  Panel  for  Social  and  Developmental 

Psychology 
Advisory  Panel  for  Sociology 
Advisory  Panel  for  Systematic  Biology 
.Advisory  Panel  for  Weather  Modification 
Advisory   Panel    on   the   Materials   Research 

Laboratories 
Alan  T.  Waterman  Award  Committee 
International  Decade  of  Ocean  Exploratlo« 

Proposal  Review  Panel 
National   Magnet  Laboratory  Visiting   Coo*- 

mlttee 
President's  Committee  on  the  National  Medal 

of  Science 
Joint  Meeting  of  the  Ecological  Sciences  and 
Systematic  Biology  Panel 

Dated:  May  23. 1977. 

M.  Rebecca  Winklek, 

Acting  Committee 
ManagevieTit  Officer. 

IPR  Doc. 77-15172  PUed  6-26-77:8:46  am] 


PLACE:    Room    338,    National    Selene* 
Foundation,  1800  G  Street  NW,  Wash- 
ington, D.C. 20550. 
TYPE  OP  MEETING:   Closed 

CONTACT  PERSON:  Dr.  Mary  E.  Clut- 
ter, Program  Director,  Developmental 
Biology,  Room  326,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone:  (202)  632-4314. 

PURPOSE  OP  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  to  the  Develop- 
mental Biology  Program. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  proposal* 
being  reviewed  Include  Information  of  a 
proprietary  or  confidential  nature,  ta- 
cludlng  technical  Information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  to  the  Sun- 
shtoe  Act 

AUTHORITY  TO  CLOSE  MEETTNO: 
This  determination  was  made  by  the 
Committee  Management  OfQcer  pursu- 
ant to  provisions  of  Section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determtoatlons  by  the  Acttog 
Director,  NSP.  on  February  18, 1977. 

Dated:  May  24, 1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

(TO  Doc.r7-15176  Piled  5-28-77:8:45  ami 


ADVISORY   PANEL   FOR   DEVELOPMENTAL 
BIOLOGY    PCM/BBS 

Notice  of  Meeting 
In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Fcrunda- 
tlon  announces  the  foUowtog  meeting: 
NAME:    Advisory    Panel    for    Develop- 
mental Biology /PC:M/BBS, 
DATE  AND  TIME:  June  13,  14,  15,  IBTL 
9:00  AM-5  OOPM. 


AGENDA  (CLOSED  SESSIONS:  To  re- 
view and  evaluate  research  proposals 
and  projects  as  part  of  the  selection 
process  for  awards. 

AGENDA,  OPEN  SESSIONS:  Discussion 
with  panel  members  about  program  goals 
for  the  Political  Science  Program  and  to 
Identify  research  topics  that  should  re- 
ceive special  emphasis  from  the  Program 
to  the  future. 

REASON  FOR  CLOSING:  The  proposals 
betog  reviewed  toclude :  Information  of  a 
proprietary  or  confidential  nature,  to- 
cluding  technical  information;  financial 
data,  such  as  salaries,  and  personal  ta- 
formation  concemtog  todlviduals  asso- 
ciated with  the  proposals.  These  matters 
are  withto  exemptions  (4)  and  (6)  of  5 
use.  552b(c) ,  Government  to  the  Sun- 
shine Act.  

AUTHORITY  TO  CLOSE  MEETING: 
This  determtoation  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  determinations  by  the 
Director,  NSP,  on  February  18,  1977. 

Dated:  May  24, 1977. 

M.  Rebecca  Winkler. 
Acttno  Committee 
Management  Officer. 

[m  Doc.77-15174  Piled  6-26-77:8:46  am] 


ADVISORY  PANEL   FOR   POLITICAL 
SCIENCE 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  PJL  93-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 
NAME:  Advisory  Panel  for  Political  Sci- 
ence. 

DATE  AND  TIME:  June  14,  1977—9:00 
ajn.  to  5:00  pjn.;  June  15,  1977—9:00 
ajn.  to  5:00pjn. 

PLACE:  Room  421,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
tagton,  D.C. 

TYPE  OP  MEETING:  Closed,  June  14, 
1977 — 9:00  a.m.  to  5:00  pjn.;  Open,  June 
15,  1977—9:00  aJU.  to  12:00  pjn.;  Closed 
June  15,  1977—1:30  p.m.  to  5:00  p.m. 

CONTACT  PERSON:  Dr.  Richard  E. 
Dawson,  Program  Director,  Political  Sci- 
ence Program.  Room  316.  National  Sci- 
ence Foundation,  Washtogton,  D.C 
20550.  telephone  (202)   632-4348. 

PURPOSE  OP  PANEL:  To  provide  ad- 
vice and  reccxnmendatlonj  concemtog 
5Ui>port  for  research  to  Political  Science, 


FEDERAL    SCIENTinC    AND    TECHNICAL 
INFORMATION    MANAGERS 

Meeting 

A  special  meeting  of  the  Federal 
Scientific  and  Technical  Information 
Managers  will  be  held  on  Tuesday. 
Juixe  14,  1977.  from  10:00  am— 12:00 
noon,  at  the  National  Academy  of  Sci- 
ences. Constitution  Avenue,  NW,  Room 
250.  The  theme  of  this  meettog  wiU  be 
the  "Status  of  the  US/USSR  Worktog 
Group  on  the  Development  and  Testing 
ot  a  Common  Machtoe-Readable  For- 
mat." by  Thomas  E.  Hughes,  Library  ot 
Congress,  and  members  of  his  Panel. 

These  meettogs,  sponsored  by  the  Na- 
tional Science  Foimdation,  provide  a 
forum  for  the  toterchange  of  toforma- 
tlon  concerning  commcm  problems  and 
coordtoatlon  among  public  and  private 
scientific  and  technical  information 
systems. 

Any  .persons  wishtog  to  attend  this 
meettog  or  requiring  further  toforma- 
tlc«i  should  notify  Mr.  Andrew  A.  Aines, 
Division  ot  Science  InfcH-matlon,  Na- 
tional Science  Foundation.  1800  G 
Street  NW.,  Washtogton,  DC  20550, 
telephone:   (202)  632-5836. 

Lee  Q.  Bttrchinal, 
Director,  Division  of 
ScieTice  Information. 

Mat  23,  1»TL 

[PR  DOCT7-1617J  Piled  6-26-77:8:46  am] 


FfDOAL  KOISTOt,    VOt.    41,    NO.    103 — FIIDAY,   fttAY  XT,    1977 


NOTICES 


273T9 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL   ADVISORY   COMMITTEE   ON 
UNIFORM   TRAFFIC  CONTROL   DEVICES 

Open  Meeting 

Pursuant  to  Executive  Order  11671,  the 
Federal  Highway  Admtoistration  an- 
nounces the  meettog  dates  and  relevant 
information  for  the  mid-year  meeting  of 
the  National  Advisory  Committee  on  Uni- 
form Traffic  Control  Devices.  The  meet- 
tog will  be  held  June  22-24.  1977,  at 
the  Holiday  Inn-Downtown.  83  Sprtog 
Street.  Portland,  Matoe.  The  full  Com- 
mittee will  convene  at  1 : 00  p.m.  June  22. 
Subcommittee  meettogs  will  be  held 
June  22  and  June  23  and  the  full  Com- 
mittee will  reconvene  at  8:30  a.m. 
June  23. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available.  For  further  to- 
formation  contact  the  Office  of  Traffic 
Operations.  Federal  Highway  Admtois- 
tration, Washtogton.  D.C.  20590.  Code 
202-426-0411. 

Purpose.  This  Committee  reviews  cur- 
rently approved  standards,  guides  and 
warrant*?  for  traffic  control  devices  con- 
tataed  in  the  Manual  on  Uniform  Traffic 
Control  Devices,  the  national  standards 
for  all  classes  of  highwa.-s.  Recommenda- 
tions on  revisions  and  proposed  new 
standards  to  meet  new  developments  and 
improvements  are  developed  as  needed. 

Agenda.  Agenda  items  will  include  rec- 
ommendations relative  to  proposed  addi- 
tions to  or  revisions  to  traffic  control  de- 
vice standards  prepared  by  the  technical 
subcommittees  on  signs,  signals,  mark- 
togs,  traffic  controls  for  construction  and 
maintenance  areas,  bicycle  facilities  and 
grade  crosstogs  as  advice  to  the  Federal 
Highway  Admtoistration  in  developing 
appropriate  standards  as  authorized  to 
23  U.S.C.  109(d)  and  402(a» . 

Da\id  M.  Baldviin. 
Acting  Director,  Office  of  Traf- 
fic Operations,  Federal  High- 
way Administration. 

[FR  Doc  77-15168  Filed  5-26-77:8:45  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

ReestablJshment 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Uniform 
Traffic  Control  Devices  is  betog  reestab- 
lished effective  June  10.  1977.  The  Fed- 
eral Highway  Administration.  Office  of 
Traffic  Operations,  is  the  sponsor  of  the 
Committee  which  consists  of  a  group  of 
experts  on  traffic  control  devices.  The 
Committee  periodically  reviews  cur- 
rently approved  standards,  guides  and 
warrants  for  traffic  control  devices  as 
contained  in  the  Manual  on  Uniform 
Traffic  Control  Devices,  approved  by  the 
Federal  Highway  Administrator  imder 
the  authority  granted  to  23  U.S.C.  109(b) . 
109(d),  and  402(a)  and  recommends  re- 
visions and  new  standards  to  meet  new 
developments  and  Improvements. 


The  Secretary  of  Transportation  has 
determtoed  Xii&t  the  formation  and  use  of 
the  Natlcwial  Advisory  Committee  on  Uni- 
form Traffic  Control  Devices  Is  necessary 
to  the  public  toterest  to  connection  with 
the  performance  of  duties  Imposed  on 
the  Federal  Highway  Administration  by 
law.  Meettogs  of  the  Committee  will  be 
<^en  to  the  public. 

This  notice  is  given  In  compliance  with 
Pub.  L.  92-463. 

Issued  to  Washington.  D.C.  on  May  23, 
1977. 

David  M.  Baldwin, 
Acting  Director. 
Office  of  Traffic  Operations. 
1  PR  Doc  77-15169  Plied  5-26-77:8  45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[Delegation  Order  No.  166] 

CERTAIN    INTERNAL    REVENUE    SERVICE 
OFFICIALS 

Delegation  of  Authority  Regarding  Re- 
sponses to  Appeals;  Freedom  of  Infor- 
mation .Act 

AGENCY:  Internal  Revenue  Sei-vice, 
Treasury'. 

ACTION:  Delegation  of  Authority. 

SUTvIMARY:  The  authority  of  the  Com- 
missioner of  Internal  Revenue  to  re- 
spond to  appeals  filed  pursuajit  to  the 
Freedom  of  Information  Act.  5  U.S.C. 
552,  to  acknowledge  receipt  of  FOIA  ap- 
peals, and  to  assert  mandatory  exten- 
sions of  the  FOIA  appeal  time  limits  is 
redelegated  to  certato  Internal  Revenue 
Senice  officials.  The  text  of  the  delega- 
tion order  appears  below. 

EFFECmVE  DATE:  May  23. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Christina  M.  Burkeholder,  CC:D:F, 
1111  Constitution  Avenue.  NW..  Room 
3552.  Washtogton,  DC.  20224,  202- 
566-3321  (Not  toU  free>. 

Michael  B.  Prosch. 

Chief,  FOI  and  Privacy 

Branch  Disclosure  DiiHsion. 

[Order  No    165] 

Responses  to  Appeals  Filed  Pursuant 
TO  THE  Freedom  of  Information  Act 
5  U.S.C.  552  IFOIAl 

The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  31  CFR 
1.5(h)  and  Appendix  B(4)  to  respond  to 
admtoistrative  appeals  filed  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  is  herrt)y  delegated  to  the  Deputy 
CommLssioner.  This  authority  may  not 
be  redelegated. 

In  addition,  the  authority  vested  to  the 
Commissioner  by  31  CFR  1.5(h)-(l)  to 
aclcnowledge  receipt  of  FOIA  appeals  and 
assert  mandatory  extensions  of  FOIA  ap- 
peal time  limits  Is  hereby  delegated  to 
the  Director,  Disclosure  Division.  This 
authority  may  be  redelegated  to  the  level 
of  Branch  Chief,  Disclosure  Division. 


Date  of  issue  and  effective  date:  Mat 
23.  1977. 

JnoMX  KtniTz. 
Commissioner. 
May  20,  1977. 
(PR  Doc.77-15269  Filed  5-26-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  3991 
Assignment  of  Hearings 

May  24,  1977. 

Cases  assigned  for  heartog,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  ctmtains  prospective  as- 
signments only  and  does  not  toclude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heartogs  as  promptly  as  possible,  but 
toterested  parties  should  take  appropri- 
ate steps  to  tosure  that  they  are  notified 
of  cancellation  or  postponetnents  of 
hearings  to  which  they  are  toterested. 

MC  109533  Sub  84.  Overnlte  Transportfltl'-ii 
Company  now  being  assigned  September 
12,  1977  (2  weeks)  at  Obarleston,  West 
Virginia  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  31533  (Sub-14).  Soxith  Bend  Freight 
Lines.  Inc.,  now  being  assigned  July  19, 
1977  1 1  day)  at  Chicago,  Illinois,  In  a  hear- 
ing room  to  be  later  designated. 

MC  100666  (Sub-333),  Melton  Truck  Lines. 
Inc..  now  being  assigned  July  20.  1977  (1 
day)  at  Chicago.  Illinois.  In  a  bearing  room 
to  be  lat«r  designated. 

MC  123407  (Sub-334).  Sawyer  Transport.  Inc. 
and  MC  136828  (Sub-11).  Cook  Transports. 
Inc..  now  being  assigned  July  21,  1977  (1 
day),  at  Chicago,  Illinois.  In  a  hearing 
room  to  be  later  designated. 

MC  128270  Sub  3o!  Redlrtis  Interstate,  Inc. 
now  being  assigned  July  14.  1977  (2  daysi 
at  Chicago.  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  135236  Sub  12.  Logan  Trucking.  Inc.  now 
being  assigned  July  12,  1977  (2  days)  wt 
Chicago,  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  139193  (Sub6-47  &  49).  Robert  &  Oake. 
Inc.,  now  being  assigned  July  22,  1977  .l 
day)  at  Chicago.  Illinois.  In  a  hearing 
room  to  be  later  designated. 

MC  117940  (Sub-190).  Nationwide  Carriers. 
Inc.,  now  being  assigned  July  25.  1977  (1 
day)  at  Chicago,  Illinois,  In  a  hearing  room 
to  be  later  designated. 

MC  140033  (Sub-19),  Cox  Refrigerated  Ex- 
press. Inc.,  now  being  assigned  July  26.  1977 
(1  day)  at  Chicago.  Illinois,  In  a  hearing 
room  to  be  later  designated. 

MC  142555.  Emerson  Delivery,  Inc..  now  being 
assigned  July  27.  1877  (3  days)  at  Chicago. 
Illinois,  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  114211  Sub  287.  Warren  Transport.  Inc. 
now  being  assigned  July  11,  19T7  (1  day) 
at  Chicago,  IlllnolB  In  a  hearing  room  to 
be  later  designated. 

MC  720  Sub  20,  Bird  Trucking  Co  .  Inc.  now 
being  assigned  July  7,  1977  (2  days)  at 
Chicago,  minole  In  a  hearing  room  to  be 
later  designated. 

MC  117883  Sub  209,  Subler  Transler,  Inc.  now 
being  assigned  July  6,  1977  (1  <lay)  at  Chi- 
cago, Illinois  In  a  hearing  room  to  be  lat«r 
designated. 
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MC  101186  (Sub-No.  14).  Arledge  Transfer. 
Inc.,  now  being  assigned  for  continued 
hearing  on  June  28,  19T7  (2  days) ,  In  Hear- 
ing Room  B,  Iowa  State  Office  Building, 
300  4th  Street,  Des  Moines,  Iowa. 

MC-P  12753.  Whitfield  Transportation. 
Inc. — Purchase — Hajrwood  L.  Washum,  dba 
Los  Angeles- Yuma  Freight  Lines  and  MC 
108461  Sub  126,  Whitfield  Transportation, 
Inc.  now  being  assigned  September  12. 
1977  (1  week)  at  Roewell,  New  Mexico  and 
September  19.  1977  (1  week)  at  El  Paso, 
Texas  for  continued  hearings  In  hearing 
rooms  to  be  later  designated. 

MC  141848,  Yellow  Enterprise  Systems,  Inc. 
now  being  assigned  September  26,  1977  (1 
week)  at  Louisville.  Kentucky  in  a  hearing 
room  to  be  later  designated. 

MC  124796  Sub  67,  Continental  Contract 
Carrier  Corp.  now  being  assigned  Septem- 
ber 22,  1977  (2  days)  at  NashvUle,  Tennes- 
see in  a  hearing  room  to  be  later  des- 
ignated. 

MC  107295  Sub  697,  Pre-Pab  Transit  Corp. 
now  being  assigned  September  20,  1977  (2 
days)  at  Nashville,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC  52979  (Sub-No.  17),  Hunt  Truck  Lines, 
Inc..  now  t>eing  assigned  July  18.  1977,  at 
Des  Moines,  Iowa,  in  a  hearing  room  to  be 
later  designated. 

MC  2890  Sub  51.  American  Bus  Lines.  Inc., 
MC  41638  Sub  6.  Delux  Trailways,  Inc..  MC 
54591  Sub  9.  Southeastern  Trailways,  Inc. 

MC  66810  Sub  20,  Peoria-Rockford  Bus  Com- 
pany and  MC  109780  Sub  72,  Cont mental 
Trailways,  Inc.  now  being  assigned  Sep- 
tember 13,  1977  (4  days)  at  Chicago,  Illinois 


and  continued  September  19,  1977  (2  days) 
at  Rockford,  Illinois  and  September  22, 
1977  (2  days)  at  St.  Louis.  Missouri  In 
hearing  rooms  to  be  later  designatecL 

MC  142467,  Hugh  A.  Mitchell,  DBA  Mitchell 
Special  Emergency  Hauling  Service,  now 
being  assigned  July  25,  1977,  at  Jackson, 
Miss.,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  1301198  (Sub-No.  1),  Robert  Gavin  & 
Associates,  Inc.,  now  assigned  June  1, 
1977,  at  Madison.  Wis.  is  canceled  and 
transferred  to  Modified  Procedure. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-15254  Filed  5-2&-77;8:45  am] 


(R'.\le  19,  Ex  Parte  No.  241.  Exemption 

No.  138] 

EXEMPTION    UNDER   PROVISION    OF 
M.ANDATORY  CAR   SERVICE   RULES 

It  appearing,  that  there  are  substan- 
tial shortages  of  plain  gondola  cars  on 
the  lines  of  the  Missouri  Pacific  Railroad 
Company  (MP) ;  that  there  is  an  avail- 
able supply  of  such  cars  on  the  National 
Railways  of  Mexico  (NDM)  ;  that  the 
NDM  has  consented  to  use  by  the  MP  of 
certain  of  these  cars;  and  the  MP  has 
secured  clearance  from  the  United  States 
Customs  Service  for  use  of  these  cars 
provided  they  are  interchanged  from  and 
to  the  NDM  exclusively  by  the  MP;  and 


that  use  of  these  cars  by  the  MP  will 
substantially  relieve  gondola  car  short- 
ages on  the  MP. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  owned  by  the 
National  Railways  of  Mexico  (NDM) 
identified  herein  may  be  used  by  the  Mis- 
souri Pacific  RaUroad  Company  (MP) 
without  regard  to  the  requirements  of 
Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That  NDM  plain 
gondola  cars  identified  herein  available 
empty  on  lines  other  than  the  MP  must 
be  returned  to  the  MP  either  loaded  or 
empty  and  may  not  be  returned  ta  the 
NDM  by  any  line  other  than  the  MP.  re- 
gardless of  the  requirements  of  Car  Serv- 
ice Rules  1  and  2 ;  and 

It  is  further  ordered,  That  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NDM  identified  in  Appendix  A 
hereto. 

Effective  May  9,  1977,  and  continuing 
in  effect  until  further  order  of  this  Com- 
mission. 

Issued  at  Washington,  D.C.,  May  9, 
1977. 

Interstate  Commerce 

CoBniissioif, 
Joel  E.  Burns. 

Agent. 
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TRANSPORTATION    OF    "WASTE"    PROD- 
UCTS FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
FMblic  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
ior  reuse  or  recycling  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
583  (1976 >. 

An  original  and  one  copy  of  protests 
'including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  within 
20  days  from  the  date  of  this  publica- 
tion. A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  applicant's  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis- 
ter, subject  to  its  tariff  publication  ef- 
fective date. 

P-4-77  (Special  certificate- waste 
products),  filed  March  16.  1977.  Appli- 
cant: BLACKBURN  TRUCK  LINES. 
INC.,  4998  Branj-on  Ave.,  South  CJate, 
Calif.  90280.  Applicant's  representative: 
Lucy  Kennard  Bell,  606  South  Olive  St., 


Suite  825.  Los  Angeles,  Calif.  90014.  Au- 
thority sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  operations  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  alumi- 
num, or  steel  (tin<  containers,  aluminum 
household  scrap,  bottles,  glass,  and  paper 
products,  from  points  in  Arizona,  to 
points  in  California,  in  furtherance  of 
recognized  pollution  control  programs 
sponsored  by  a)  The  Beverage  Indus- 
try Recycling  Program,  located  in  Phoe- 
nix, Ariz.,  and  (2)  Commercial  Waste 
Paper  Cctaipany.  Inc.,  located  at  South 
El  Monte.  Calif.,  for  the  purpose  of  col- 
lecting recyclable  waste  products  for  re- 
cycling. 

P_9_77  (Special  certificate- waste 
products  > ,  filed  April  21,  1977.  Applicant: 
POOD  CARRIERS,  INC  P.O.  Box  2287. 
Savannah.  Ga.  31402.  Applicants  repre- 
sentative: Edward  G.  Villalon,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
and  13th  St..  N.W.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  vDOste  paper,  from  points  in  Flor- 
ida, to  Savannah,  Ga.,  in  furtherance  of 
a  recognized  pollution  control  program 
sponsored  by:  Union  Camp  Corporation, 
of  Savannah,  Ga.,  for  the  purpose  of  col- 


lecting and  transporting  waste  peeper  for 
recycling. 

P-10-77  (Special  certificate- waste 
products) ,  filed  April  27,  1977.  Applicant: 
Robert  F.  Kazimour,  d.b.a.  ROBERT 
P.  KAZIMOUR  TRANSPORTATION 
COMPANY,  P.O.  Box  2011.  Cedar  Rap- 
ids, Iowa  52403.  Applicant's  representa- 
tive: George  L.  Hirschbach,  5000  South 
Lewis  Boulevard,  Sioux  City,  Iowa  51102. 
Authority  sought  to  operate  pursuant  to 
a  certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular routes,  in  the  transportation  of 
waste  products  for  recycling  or  reuse. 
dry,  in  packages,  from  the  plantsite  and 
storage  facilities  of  the  Milwaukee  Sew- 
erage Commission  of  the  City  of  Milwau- 
kee, Wis.,  located  at  or  neai  Milwaukee, 
Wis.,  to  points  in  Arizona,  Arkansas, 
California,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Missouri,  Nevada,  New  Mexico, 
Ohio,  Oregon,  Tennessee,  Texas,  Utah 
and  Washington,  in  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  the  Milwaukee  Sewerage 
Commission  of  the  City  of  Milwaukee, 
Wis.,  for  the  purpose  of  reuse  of  recycled 
waste  materials. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-15255  Piled  5-26-77:8:45  am] 
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CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-5727) . 

[S-508-77  Piled  6-24-77:4  05  pm] 


AGENCY  HOLDING  THE  MEETING: 
Equal  Employment  Opportunity  Com- 
mission. 

TIME  AND  DATE:  12:15  p.m.,  May  24, 
1977. 

PLACE:  Telephone  conference. 

STATUS :  Closed  to  the  public. 

MATTERS  CONSIDERED 

A  matter  closed  to  the  public  under 
f  1612.13 'a)  of  the  Commission's  regxila- 
tlons.  (42  FR  13830,  March  14.  1977) 

CONTACT  PERSON  FOR  MORE  IN- 
FOFIMATION : 

Marie   D.    Wilson,   Executive   OfiBcer, 
Executive  Secretariat 
at  (202-634-6748). 

This  Notice  Issued  May  25,  1977. 
16-610-77  PUod  6-28-77;  10:02  Mn) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  10  ajn.,  June  1,  1977. 

PLACE:  Room  12126.  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

1.  Aj>i)eal  erf  JugoUnlJa's  Special  Rermls- 
Blon  No.  P-2441-I. 

2.  Agreement  No.  57-104,  Amendment  of 
the  Appendix  to  the  Pacific  Westbound  Con- 
ference Agreement. 

3.  Agreement  No.  10281,  Administrative 
Agreement  of  the  Trans-Atlantic  Associated 
Fteight  Conferences. 

4.  Agreement  No.  T-S130-3,  Between  the 
City  of  Anchorage  (Port)  and  Totem  Ocean 
Trailer  E^xpress,  Inc. 

5.  Orlando  A.  Pulg  d/b  a  Houston  Export 
International   (PMC  License  No.  1744). 

C.  Agreement  No.  10118-3 — ^Atlantic  Steam- 
•hlp   Energy   Conservation    Agreement. 

Portions  closed  to  the  public : 

1.  civil  Penalty  Compromise  Ouidellnes. 


AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Pub- 
Ushed  May  23,  1977  (S464-77) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2  p.m.,  May 
24,  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing lt«ns  have  been  added  to  the 
agenda  upon  the  aflarmative  TOte  of 
Chairman  Dunham,  Commissioners 
Smith.  Holloman  and  Watt. 

0-26  Docket  No  BP74-21,  United  Oas  Pipe 
Line  Company. 

Q-27.  Dock^et  Noe.  HP71-130,  EP7a-68  and 
RP76-111,  Texas  Eastern  TransmlartiMi  Cor- 
poration. 

0-29.  Amoco  Production  Company,  Rate 
Schedule  No.  439. 

M-2.  Docket  No  RM7ft-16,  Regulation  of 
Small  Producer. 

The  following  Items  have  added  to  the 
agenda  upon  the  affirmative  vote  of  Commis- 
sioners Smith,  Holloman  and  Watt. 

O-30.  Docket  Noe.  OP76-168  and  OP77-267. 
OooBOlidated  Qas  Supply  Corporation. 

O-Sl.  Docket  No.  BP77-94,  Western  Oas 
Interstate  Company. 

0-32.  Docket  No.  RP77-e2,  Tennessee  Oas 
Pipeline  Company,  A  Division  of  Tenneco 
Inc. 

0-33.  Docket  No.  RP77-67,  National  Puel 
Gas  Supply  Corporation. 

Kenneth  P.  Plumb. 
Secretary. 

IS-506-77  Piled  5-24-77:2:40  pm] 


AGENCY   HOLDING   THE   MEETING: 
Federal  Reserve  System. 

On  Wednesday,  June  1,  1977.  at  10 
ajn.,  a  meeting  of  the  Board  of  Gov- 
ernors of  the  FedenU  Reserve  System 
will  be  held  at  the  Board  s  offices  at  20th 
Street  and  Ctxistitutlon  Avenue  NW, 
Washington,  D.C,  to  consider  the  fol- 
lowing items  of  official  Board  business: 

1.  Possible  amendments  to  Sectioti  23A  of 
the  Federal  Reserve  Art  to  be  »ulHnitted  to 
the  House  and  Senate  Banking  Commltteee. 
This  matter  was  originally  scheduled  for  a 
meeting  on  May  4,  1977. 

2.  Computer  purchase  by  the  Federal  Re- 
aerve  Board.  Thla  matter  was  originally 
scheduled  for  a  n^eetlng  oc  May  30,  1977. 

3.  Any  agenda  Items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  Items  fall  under 
exemptions  contained  In  the  (3ovpm- 
ment  in  the  Sunshine  Ac\  b  UBC  552b 
(c) ) .  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Co\-ne.  Assistant  to  the  Board, 
at  (202-452-3204). 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  24.  1977. 

GRirrrTH  L.  Garwood, 
Depxity  Secretary  of  the  Board. 

IS-604-77  Piled  5-24-77:2:40  pm) 


AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System- 

CHANGE  IN  TIME  OF  MEETING :  The 
time  of  the  May  27,  1977,  closed  meeting 
of  the  Board  erf  Governors  of  the  Federal 
Reserve  System  at  the  Board's  offices  at 
20th  Street  and  ConstltuticKi  Avenue 
NW.,  Washington,  D.C,  has  been 
changed  from  10  am,  to  12  noon. 

Information  wltii  regard  to  this  meet- 
ing may  be  obtained  from  Mr.  Joseph  R. 
Coyne.  Assistant  to  the  Board,  at  (202- 
462-3204) . 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  May  24,  1977. 

Thxodori  E.  Alli.son 
Secretary  of  the  Board. 

I&-506-77  FUed  6-24-77:2:40  pm) 


AGENCY  HOLDING  THE  MEETING: 
National  Mediation  Board. 

"FEDER.VL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUN(rEMENT:  S-48&- 
77,  publLshed  on  May  25.  1977. 

PREVIOUSLY  ANNOUNCTD  TIME 
AND  DATE  OP  THE  MEETING:  2  p.m., 
Wednesday.  Jtme  1,   1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tion to  matters  to  be  con.sidered  Amend- 
ment to  Section  310.0  of  the  Mediator's 
Manual — Representation  Procedures 
pertaining  to  the  di£tri,bution  of  em- 
ployee addresses  furnished  by  Carriers 
for  the  purpose  of  conducting  a  mall 
ballot  electicMi. 

SLTPLEMENTARY  INF0R.M.'\T10N: 
Chairman  McMurray  and  Board  Mem- 
bers Ives  and  Stowe  have  determined  by 
recorded  vote  that  Agency  biLsines.";  re- 
quires this  change  and  that  no  eftrlier 
announcement  of  such  change  wa,"- 
possible. 

'Date  of  Notice:  May  24,  1977.) 
[S-507-77  Filed  5-24-77; 4: 06  pm) 


AGENCY    HOLDING    THE    MEETING ; 
Securities  and  Exchange  CommLssJon. 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409.  that  the  Securi- 
ties and  Exchange  Commission  will  hold 
the  following  closed  meetings  during  the 
week  of  May  23,  1977,  in  Room  825,  500 
North  Capitol  Street,  Washington.  D.C. 

Closed  meetings  will  be  held  on  Tues- 
day, May  24  at  10  a.m.,  and  Wednesday, 
May  25  after  the  10  a.m.  open  meeting. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
meetings.  Certain  staff  members  who  are 
responsible  for  the  calendared  matten 
may  be  present. 


SUNSHINE    ACT  MEETINGS 

The  General  Counsel  of  the  Commls- 
slon  or  his  designee,  has  certified,  that  in 
hla  opinion,  the  Items  to  be  considered  at 
the  closed  meetings  may  be  so  considered 
pursuant  to  one  or  more  of  the  exemp- 
tions set  forth  in  5  U.S.C.  552b(c)  (4)  (8) 
(9)A  and  (10)  and  17  CFR  200.402(a) 
(4)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomls,  Evans  and  Pollack  voted  to  hold 
the  siforesald  meetings  in  closed  sessicwi. 

The  subject  matter  of  the  closing  meet- 
ing scheduled  for  Tuesday,  May  24  wtU 
be: 

Porraal  orders  of  investigation 
Institution  ot  Injunctive  actions 
Institution  of  administrative  proceedings 
Settlement  of  administrative  proceedings 


Referral  of  investigative  fllea  to  Federal,  Stat« 

or  self  regulatory  authorities 
Proposal    for    exchang*    listing    of    certain 

securities 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  May  25 
will  be: 

Suspension  of  trading 
Freedom  of  Information  Act  appeal 
Institution  of  administrative  proceeding 
Other  litigation  matter 

FOR  INFORMATION  CONTACT: 

Philip  N.  Lee  (202-755-1234). 

Mat  23,  1977. 

[S-509-77  Filed  &-25-77;8:46  am] 
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RULES  AND  REGULATIONS 


Title  29 — Labor 

CHAPTER  XXV — PENSION   AND  WELFARE 
BENEFIT    PROGRAMS 


SUBCHAPTER  G — ADMINISTRATION  AND  EH- 
FORCEMENT  UNDER  THE  EMPLOYEE  RETIRE- 
MENT   INCOME    SECURITY    ACT    OF    1974 

PART  2560 — RULES  AND  REGULATIONS 
FOR  ADMINISTRATION  AND  ENFORCE- 
MENT 

Claims  Procedure  for  Employee  Benefit 
Plans 

AGENCY:  Depaxtment  of  Labor. 

ACmON:  Final  rules,  and  Interim  rule* 
pending  adoption  of  final  rules. 

SUMMARY:  This  regulation  sets  the 
rules  for  the  claims  procedure  which 
ERISA  requires  all  plans  to  have.  The 
rules  are  designed  to  insure  that  plan 
participants  and  beneficiaries  have  their 
claims  for  benefits  handled  by  their 
plans  in  a  fair  way. 

DATES:  Effective  date  October  1,  1977. 
Comments  must  be  received  by  July  31. 
1977. 

ADDRESS:  Data,  views  and  arguments 
should  be  submitted  to  the  OfBce  of  Reg- 
ulatory Standards  and  Exceptions,  Room 
C-4526,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  Bleich  Kahn.  Pension  and  Wel- 
fare Benefits  Programs,  United  States 
Department  of  Labor.  Washington, 
D.C.  '202  523-8686). 

SUPPLEMENTARY  INFORMATION: 
The  supplementary  information  on 
these  rules  is  divided  into  two  parts. 
Part  I,  "Description  of  the  Rules",  is  a 
general,  nontechnical  description  oi 
what  the  rules  require.  It  is  written  for 
the  reader  who  Is  not  a  professional  or 
an  expert  in  the  field  of  employee  bene- 
fit plans.  Part  I  Is  designed  to  help 
readers  to  find  the  sections  of  the  reg- 
ulation or  of  the  Part  n  technical  ex- 
planations that  they  need  for  more  de- 
tailed information.  Part  n.  "Technical 
Explanation  of  the  Regulation",  con- 
tains discussions  of  the  background  and 
major  issues  involved,  or  significant  dif- 
ferences between  the  proposed  sections 
published  to  the  Federal  Register  on 
December  4.  1974  and  the  final  sections 
published  here,  and  of  suijstantive  pub- 
lic comments  on  the  proposaLs,  as  well 
as  detailed  explanations  of  certato  tech- 
nical requirements. 

Part  I — Description  of  the  Rules 

SCOPE 

This  regulation  applies  to  all  plans 
which  are  covered  under  ERISA  except 
apprenticeship  plans.  Apprenticeship 
plans  are  excluded  by  subsection  (1)  of 
the  regulation.  Special  rules  are  provided 
for  some  plans  mamtained  under  labor 
contracts. 

PURPOSE 

ERISA  requires  employee  benefit  plans 
to  provide  reasonable  steps  for  handling 
claims  for  benefits  filed  by  participants. 


If  a  claim  Is  filed  and  the  plan  refuses 
to  pay  benefits,  the  plan  must  notify  the 
participant  The  plan  must  also  offer  a 
chance  for  a  full  and  fair  review  of  the 
refusal  to  pay  benefits. 

FILING  A  CLAIM  FOR  BENEFITS 

A  plan  must  set  up  reasonable  rules  for 
filing  a  claim.  The  rxUes  must  be  de- 
scribed to  the  summary  plan  descrip- 
tion. If  a  plan  faUs  to  set  up  these  rules, 
the  participant  or  beneficiary  may  pre- 
sent the  claim  to  the  unit  or  ofBce  which 
normally  handles  claims.  For  mstance.  If 
an  employer's  personnel  office  normally 
handles  claims,  a  participant  can  present 
the  claim  to  anyone  worktog  to  the  per- 
sonnel office. 

The  rules  allow  the  plan  admtoistra- 
tor  to  take  a  reasonable  amount  of  time 
to  decide  whether  to  pay  benefits.  The 
admtalstrator  must  decide  within  90  days 
of  when  the  claim  is  filed.  In  some  special 
cases,  more  than  90  days  may  be  needed 
to  decide.  If  a  special  case  comes  up,  the 
admtolstrator  shall  notify  the  partici- 
pant and  explato  why  more  time  is 
needed.  After  glvtog  the  notice,  the  plan 
admtolstrator  may  take  up  to  another  90 
days  to  make  the  decision. 

DENIED    CLAIMS    FOR    BENEFITS 

If  a  claim  Is  denied,  the  administrator 
shall  notify  the  participant.  This  notice 
must  explato  to  detail  why  the  claim  was 
denied.  If  the  claim  is  denied  because  the 
admtolstrator  needs  more  toformatlon 
to  make  a  decision,  the  admtolstrator 
must  tell  the  participant  what  is  needed. 
The  notice  must  also  explato  the  rules 
of  the  plan  for  reviewtog  the  decision  to 
deny  the  claim. 

If  the  participant  doesn't  get  any  an- 
swer at  all  to  90  days — or  180  days,  if  it's 
a  special  case — this  Is  the  same  as  deny- 
tag  the  claim.  Tlie  participant  can  use 
the  plan  rules  for  appealing  denied 
claims. 

REVIEW    PROCEDURE 

Every  plan  must  set  up  rules  for  re- 
viewtog denied  claims.  The  review  must 
be  full  and  fair.  The  review  must  be  done 
by  someone  with  authority  to  make  a 
final  decision  on  the  claim.  As  part  of 
the  review  the  participant  must  be 
allowed  to  see  all  plan  documents  and 
other  papers  which  affect  the  claim.  The 
participant  must  be  allowed  to  argue 
against  the  denial  in  writtog.  The  par- 
ticipant must  also  be  allowed  to  have  a 
representative  If  he  or  she  wishes.  The 
plan  rules  must  give  the  participant  at 
least  60  days  after  the  claim  denial  to 
request  this  review. 

DECISION   ON    RE\'IEW 

The  plan  must  conduct  the  review  and 
decide  on  the  appeal  withto  60  days  after 
the  request  for  review  is  made.  In  special 
cases,  more  time  may  be  needed  to  make 
the  decision  on  review.  If  the  plan  noti- 
fies the  participant  that  there  will  he  a 
delay  and  explains  the  reasons  for  need- 
tog  more  time,  the  plan  may  have  60 
days  more. 

Some  plans  provide  for  review  by  a 
committee  or  board.  These  plans  do  not 
have  to  decide  withto  the  60  day  limit 


if  the  committee  or  board  meets  at  least 
four  times  a  year  (about  every  90  days) . 
Instead,  they  must  decide  the  matter, 
ordtoarily,  at  the  first  meeting  after  the 
request  is  filed.  The  exception  is  when  a 
request  is  made  less  than  thirty  days  be- 
fore a  meeting.  Then  a  decision  can  wait 
until  the  next  meettog.  Sometimes  a 
hearing  must  be  held.  This  may  cause 
a  delay.  In  such  case,  the  committee  can 
wait  to  make  Its  decision  until  the  first 
meettog  after  the  heartog.  If  it  waits,  the 
committee  must  notify  the  participant 
and  explato  the  delay.  If  the  decision  on 
review  Is  not  made  within  the  time  limits, 
the  appeal  will  be  considered  denied. 

The  decision  must  be  In  writtog  and 
it  must  be  clear  and  understandable.  Ex- 
act reasons  must  be  given  for  the  deci- 
sion, not  just  general  statements. 

INSURED    PLANS 

Certato  special  rules  apply  to  plans 
run  by  an  Insurance  company.  ITie 
claims  procedure  can  be  operated  by  such 
company.  This  means  that  the  tosurance 
company  can  give  notice  of  a  decision  on 
a  claim,  it  can  review  that  decision,  and 
it  can  make  the  final  decision. 

COLLECTIVELY  BARGAINED  PLANS 

Some  plans  matotalned  under  labor 
contracts  do  not  have  to  follow  the  rules 
set  forth  above,  but  may  use  the  griev- 
ance and  arbitration  provisions  of  the 
collective  bargalntog  agreement  as  the 
claims  procedure.  This  does  not  apply  to 
"Taft-Hartley"  plans  admtolstered  by  a 
jotot  board.  Some  of  these  plans  are  also 
called  multiemployer  plans.  Taft-Hartley 
plans  must  have  a  claims  procedure 
which  follows  the  general  rules. 

Part  II— Technical  Explanation  of 
THE  Regulation 

On  December  4,  1974.  notice  was  pub- 
lished to  the  Federal  Register  (39  FR 
42242)  of  a  proposal  to  adopt  Part  2560 
of  Title  29,  later  redesignated  as  pro- 
posed §  2560.503-1  of  Title  29,  which  set 
forth  certato  mtoimiun  requirements  for 
claims  procedures  established  by  em- 
ployee benefit  plans.  Interested  persons 
were  Invited  to  submit  written  comments 
on  the  proposed  regulation.  After  con- 
sideration of  all  such  comments  received. 
5  2560.503-1  Is  adopted  to  the  form  set 
forth  l>elow.  pursuant  t-o  the  authority 
of  sections  102,  503  and  505  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act). 

Section  503  of  the  Act  requires  that  an 
employee  benefit  plan  which  denies  a 
claim  for  plan  benefits  give  the  partici- 
pant or  beneficiary  who  made  the  claim 
(the  claimant)  adequate  written  notice 
of  denial  and  a  reasonable  opportunity 
fcH-  a  full  and  fair  review.  The  Secretary 
of  Labor  Is  authorized  to  prescribe  regu- 
lations concerning  the  notice  and  review 
procedures  which  plans  must  establish. 

Section  2560.503-1  sets  out  mtolmum 
requirements  which  the  benefit  claims 
procedures  of  covered  plans  must  meet 
to  be  deemed  reasonable.  It  should  be 
noted  that  a  claims  procedure  which 
meets  the  minimum  requirements  set 
forth    to    this    regulation    nevertheless 
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may  be  deemed  not  reasonable  If  It  con- 
tains other  provisions  which  imduly  In- 
hibit or  hamper  the  initiation  or  process- 
tog  of  plan  claims.  For  example,  a  clsdm* 
procedure  may  be  deemed  unreasonable 
if  it  requires  a  claimant  to  file  a  com- 
plicated claim  form  before  the  claim  Is 
considered  prc^jerly  filed,  or  if  It  re- 
qtores  the  payment  of  a  fee  as  a  condi- 
tion for  filing  a  clsum  or  obtaining  re- 
view of  a  denied  claim.  It  should  be  noted 
that  a  procedure  which  is  reasonable  on 
its  face  may  be  deemed  unreasonable  if 
It  is  administered  in  such  a  way  as  to 
imduly  inhibit  or  hamper  the  initiation 
or  processing  of  plan  claims. 

Paragraph  (a)  explains  the  scope  and 
purpose  of  section  2560.503-1.  Paragraph 
(b)  states  the  general  requirement  that 
a  plan's  claims  procedure  must  be  rea- 
sonable, and  provides  certato  rules  imder 
which  a  plan's  claims  procedure  will  be 
deemed  reasonable. 

Subparagraph  (b)  d)  (11)  states  that  a 
clatois  procedure  must  be  described  to 
the  summary  plan  description,  as  re- 
quired by  §  520.102-3,  to  be  deemed 
reasonable.  This  does  not  require  any 
special  revision  of  the  summary  plan  de- 
scription (See  §2520.102-3).  nor  does 
it  modify  §  2520.102-3.  However,  if  the 
claims  procedure  is  not  described  to  the 
taltial  SPD,  a  summary  of  material  mod- 
ifications will  be  required  pursuant  to 
2520.104b-3. 

Subparagraph  (b)  (2)  expands  to  a 
number  of  ways  the  provision  to  the  pro- 
posed regulation  which  stated  that  plans 
establislied  and  maintained  pursuant  to 
a  collective  bargatotog  agreement  which 
provides  for  grievance  and  arbitration 
of  plan  benefits  claims  are  deemed  to 
contain  a  reasonable  claims  procedure. 
First,  a  grievance  and  arbitration  pro- 
cedure could  be  constructed  so  as  to 
commence  only  upon  an  adverse  action 
havtog  been  taken  against  an  employee. 
I.e..  only  after  the  denial  of  a  claim. 
In  such  a  case,  there  would  be  no  pro- 
visions governing  the  filtog  of  claims 
and  the  disposition  of  them.  Therefore, 
the  regulation  distinguishes  between 
procedures  up  to  and  Includtog  the  ini- 
tial denial  of  a  claim,  and  procedures 
concerning  review  of  a  denied  claim-  If 
the  plan  is  not  subject  to  coUectively 
bargained  procedures  for  handltog 
claims  up  to  and  tocludtog  the  potot  of 
the  initial  denial  of  a  claim,  the  plan 
must  establish  procedures  which  com- 
ply with  paragraphs  (d)  through  (f)  of 
the  regulation.  Second,  the  collectively 
bargatoed  procedures  must  be  described 
In  the  collective  bargaining  agreement 
or  tocorporated  thereto  by  specific  ref- 
erence. 

For  example,  mere  tocluslon  to  the  col- 
lective bargaining  agreement  of  a  grant 
of  authority  to  plan  trustees  to  establish 
a  claims  procedure  would  not  be  silffl- 
clently  specific;  similarly,  the  object  of 
an  tocorporatlon  by  reference  must  be  a 
particular  set  of  written  rules.  Third, 
subparagraph  (b)  (2)  Is  applicable  only 
to  collectively  bargatoed  plans  which  are 
not  subject  to  the  Jotot  representation 
provisions  of  section  302(c)  (5)  of  the  La- 
txn-  Mana^ment  Relations  Act,  1947  (i.e. 


which  are  not  Taft-Hartley  plans) .  Taft- 
Hartley  plans  are  therefore  subject  to  the 
requirements  of  paragrar^is  (d)  through 
(h)  of  i  2520.503-1  Comments  received 
on  the  proposed  regulation  urged  that 
Taft-Hartley  plans  should  be  required  to 
meet  the  general  provisions  of  this  reg- 
ulation to  view  of  the  dual  roles  of  the 
employee  organization  to  representtog 
employees  and  to  partlcipattog  to  the 
operation  of  the  plan.  The  latter  role  may 
not  always  be  consistent  with  the  former. 
Ftoally,  the  reference  to  "btoding"  ar- 
bitration to  proposed  §  2560.2  has  been 
deleted  to  avoid  any  inference  regardtog 
the  substantive  effect  of  arbitration  im- 
der section  503  of  the  Act.  Section  503 
establishes  only  procedural  requirements 
for  a  claims  procedure,  and  the  regula- 
tion has  been  modified  to  conform  to  this 
principle. 

Although  it  might  be  objected  that 
collectively  bargained  grievance  and  ar- 
bitration procedures  can  deviate  in  sig- 
nificant ways  from  the  general  rules  to 
the  regulation,  particularly  the  various 
time  requirements,  it  is  the  Depsuiinenfs 
view  that  such  arrangements  shoulu  not 
be  disturbed.  Collectively  bargatoed 
grievance  and  arbitration  procedures 
constitute  agreements  reached  at  arm's 
length  which  accommodate  a  variety  of 
toterests  to  the  employer-employee  re- 
lationship. In  tills  context,  employee 
benefit  plan  claims  are  one  among  many 
categories  of  grievable  disputes  which 
may  arise  imder  a  collective  bargalntog 
agreement.  As  a  matter  of  policy,  the 
Department  believes  that  It  should  not 
taterfere  with  the  operation  of  such 
agreements  merely  because  they  involve 
employee  benefit  plan  claims. 

Paragraph  (c)  of  the  regulation  (pro- 
posed §  2560.4)  has  been  amended  to 
apply  not  only  to  insured  welfare  plans 
but  to  insured  pension  plans  as  well. 
Comments  received  on  this  provislcm 
argued  persuasively  that  the  rule  it 
establishes  should  be  made  applicable  to 
both  types  of  plans.  Additionally,  the 
paragraph  has  been  clarified  to  deal  only 
with  the  filtog  and  processtog  of  origtoal 
claims  and  the  issuance  of  Initial  de- 
cisions on  them,  rather  than  on  the  re- 
view process.  Insurance  company  han- 
dltog  of  the  review  of  denied  claims  and 
Issuance  of  final  decisions  is  addressed  to 
subparagraph  (g)(2). 

Under  paragraph  (d),  a  plan  may 
establish  reasonable  procedures  for  the 
initial  filtog  of  a  claim.  If  there  are  no 
such  reasonable  rules,  paragraph  (d) 
establishes  rules  which  ensure  that  any 
communication  reasonably  csilculated  to 
bring  the  claim  to  the  plan's  attention 
will  constitute  filtog.  Also,  paragraph  (d) 
has  been  expanded,  pursuant  to  com- 
ments, to  toclude  plans  whose  benefits 
are  provided  or  admtolstered  by  an  to- 
surance company,  tosurance  service,  or 
other  similar  organization.  Thus,  any 
communication  regardtog  a  claim  which 
is  delivered  to  the  insurer  of  an  insured 
plan  which  lacks  a  reasonable  procedure 
for  the  taitlal  filtog  of  a  claim  will  con- 
stitute a  proper  filtog  of  that  claim. 

Paragraph  (e)  of  the  regulation  makes 
final   the   terms   of   proposed    §  2560.5, 


which  require  that  a  plan  Issue  any  no- 
tice of  denial  of  a  claim  for  benefits 
withto  a  reasonable  period  of  time  after 
receipt  of  the  claim.  Comments  received 
on  proposed  §  2560.5  suggested  the  estab- 
lishment of  more  specific  time  limit  re- 
quirements withto  which  an  toltlal  de- 
cision on  a  claim  should  issue.  Fixtog 
specffie  time  limits,  the  comments  ad- 
vised, would  induce  plans  to  process  the 
toltlal  claim  promptly,  and  would  elim- 
inate unreasonable  delays  to  respondtog 
to  claims.  As  adopted,  the  regulation  re- 
tains the  standard  of  reasonableness  but 
provides  that  to  no  event  will  a  period  of 
more  than  90  days  be  deemed  reasonable, 
unless  special  circumstances  require  an 
extension  for  an  additional  period  of  no 
more  than  90  days.  If  the  plan  faUs  to 
act  on  the  claim  withto  these  periods 
of  time,  paragraph  (e)  provides  that  the 
claim  is  deemed  denied  and  the  claimant 
may  proceed  to  the  review  stage,  de- 
scribed below.  A  new  provision  has  been 
added  requiring  notice  to  the  clsdmant 
if  an  extension  Is  necessary. 

Under  paragraph  (f ) ,  notice  to  a  par- 
ticipant or  beneficiary  of  the  denial  of  a 
claim  must  contato  the  following  Items: 
the  rpecific  reasons  for  denial,  specific 
references  to  perttoent  plan  provtslon."^.  a 
description  of  any  additional  material  or 
Information  necessary  for  the  claimant 
to  perfect  the  claim,  an  explanation  of 
why  such  material  or  toformatlon  is 
needed,  and  information  concerning  the 
procedure  the  participant  or  beneficiary 
must  follow  to  obtato  review  of  the 
denial. 

Under  paragraph  (g),  plan  proced- 
ures for  review  of  claim  denials  must 
toclude  the  right  of  a  claimant  to  request 
review,  have  representation,  review  per- 
tinent documents  relating  to  the  denial 
and  submit  issues  and  comments  to  writ- 
tog. The  decision  on  review  must  be 
made  by  an  appropriate  "named  flducl- 
an"  as  deftoed  to  section  402(a)(2)  of 
the  Act.  Where  review  and  final  deci- 
sion on  claims  Is  performed  by  an  to- 
surance company.  Insurance  service  or 
similar  organization  as  provided  to  a 
plan's  claims  procedure,  the  Insurance 
organization  is  the  "named  fiduciary". 
In  other  cases,  the  plan  must  designate 
(pursuant  to  section  402 'a)  (1) )  the  per- 
son who  has  the  authority  to  make  the 
final  decision  on  review. 

Many  insurance  carriers  and  associa- 
tions objected  to  the  position  taken  to 
the  proposed  regulation  concerning  in- 
surance carriers  as  named  fiduciaries,  on 
the  grounds  that  the  employee  benefit 
plan  provided  by  an  employer  to  Its  em- 
ployees Is  not  synonj-mous  with  the  in- 
surance contract  entered  toto  by  the 
employer  and  the  insurer  as  a  vehicle  to 
accomplish  the  payment  of  benefit 
claims  A  person  Is  a  fiduciary  by  opera- 
tion of  section  3'21)  (A)  (111)  of  the  Act 
If  the  person  exercises  discretionary  au- 
thority or  discretionary  responsibility  to 
the  admlnlstratlOTi  of  a  plan.  If  this  is 
the  case  imder  the  terms  of  a  particular 
plan  regarding  final  decision  on  appeals 
from  claim  denials,  the  plan  has  effec- 
tively designated  that  person  a  named 
fiduciary.  It  ts  Immaterial  that  the  plan 
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documents  may  fail  to  state  that  the 
person  Is  a  named  fiduciary  or  indeed  a 
fiduciary. 

The  regulation  also  provides  that  the 
plan  must  give  claimants  at  least  60 
days  from  receipt  of  the  notice  of  denial 
in  which  to  request  review.  This  provi- 
sion responds  to  comments  on  proposed 
I  2560.6,  wliich  suggested  the  need  for 
a  specific  minimum  period  within  which 
claimants  must  be  allowed  to  initiate 
the  review  procedure. 

Under  paragraph  (hi,  decisions  on 
review  must  be  issued  within  60  days 
after  receipt  of  a  request  for  review, 
unless  special  circumstances,  such  as 
the  need  under  a  plan  procedure  to  hold 
a  hearing,  would  make  the  Issuance  of 
a  decision  within  the  60 -day  limit  In- 
feasible.  In  such  cases,  an  extension  of 
up  to  60  days  is  available,  if  the  claim- 
ant Is  notified  of  such  extension.  Be- 
cause of  the  particular  nature  of  plans 
with  a  committee  or  board  of  trustees 
designated  as  named  fiduciary,  the  reg- 
ulation contains  special  rules  for  such 
plans.  Comments  received  indicate  that 
many  such  plans  review  claims  appeals 
on  a  monthly,  bi-monthly  or  quarterly 
basis  by  committee,  not  on  a  daily  basis. 
The  regulation  therefore  links  the  time 
limits  for  issuing  decisions  on  review  to 
the  dates  of  the  meetings  of  such  com- 
mittee or  board,  provided  such  meet- 
ings are  regularly  scheduled  and  held  at 
least  quarterly. 

Finally,  section  <i)  provides  a  interim 
rule  stating  that  apprenticeship  plans 
are  not  covered  by  this  regulation.  The 
Department  received  no  comments 
relating  to  the  applicability  of  the 
claims  procedure  to  apprenticeship 
plans.  However,  It  has  come  to  the  De- 
partment's attention  that  there  are  cer- 
tain questions  concerning  the  applica- 
tion of  claims  procedure  to  apprentice- 
ship plans. 

First  is  the  question  of  the  atypical 
nature  of  apprenticeship  plans  as  ocm- 
pared  to  other  welfare  plans  under  the 
Act.  Apprenticeship  is  a  temporary 
status  persisting  for  a  relatively  short 
period  of  time.  Thus,  the  individuals 
covered  by  the  plan  are  constantly 
changing.  The  benefits  are  in  the  form 
of  direct  provision  of  training,  and  the 
training  is  not  only  for  the  benefit  of  the 
apprentices  but  also  for  the  benefit  of 
the  trade  or  craft  as  a  whole  in  preserv- 
ing and  transmitting  its  skills.  Second, 
there  Is  the  concurrent  r^rulation  of  ap- 
prenticeship plans  by  the  Bureau  of  Ap- 
prenticeship Training  and  by  state 
apprenticeship  agencies.  Regulations 
prepared  by  the  Bureau  of  Apprentice- 
ship Training  'BAT)  and  appearing  at 
42  FR  10138  (February  18,  1977)  provide 
for  the  review  of  complaints  raised  by 
apprentices.  (See  29  CFR  S  29.11  42  FR 
10143.  Under  this  procedure,  disputes 
relating  to  apprenticeship  plans  can  be 
brought  before  the  appropriate  Federal 
or  State  registration  authority  for  im- 
partial resolution. 

The  Department  solicits  comments  on 
the  question  of  the  rules  to  be  applied 
to  apprenticeship  plans  under  section 
503.  In  fo:-mulatlng  comments,  the  ef- 
fects of   tiie  preemption  provisions  of 


section  514  of  the  Act  should  be  con- 
sidered. 

Many  comments  were  received  request- 
ing the  views  of  the  Department  regard- 
ing various  substantive  issues  not  ad- 
dressed In  this  regulation.  Specifically, 
some  comments  suggested  that  the  De- 
partment should  state  its  views  as  to 
whether  claims  procedures  must  be  ex- 
hausted by  a  claimant  prior  to  the  initia- 
tion of  a  civil  action  pursuant  to  section 
502  of  the  Act  (and  whether  failure  to 
so  exhaust  would  bar  a  section  502  ac- 
tion), and  as  to  the  scope  of  judicial 
review  of  a  decision  by  an  arbitrator  as 
to  a  benefit  claim  where  the  grievance 
and  arbitration  process  is  collectively 
bargained  and  where  It  Is  not.  While 
these  Issues  are  not  addressed  in  this 
regulation,  the  Department  solicits  com- 
ments from  the  public  relating  to  them, 
Including  comments  on  whether  it  Is  ap- 
propriate for  the  Department  to  address 
them,  and  If  so,  in  what  form,  as  well  as 
comments  on  the  substance  of  the  Issues. 

Comments  on  the  Issues  presented  In 
the  immediately  preceding  paragraph 
and  on  paragraph  (i)  should  be  sub- 
mitted by  July  31,  1977  to  "Claims  Pro- 
cedure", OfiBce  of  Regulatory  Standards 
and  Exceptions,  Room  C-4526,  Pension 
and  Welfare  Benefit  Programs,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20216. 

Accordingly.  29  CFR  Chapter  XXV  ts 
amended  by  adding  a  new  Part  2560,  and 
a  new  !  2560.503-1  thereof,  which  reads: 

5  2560.503-1     Claims  procedure. 

AtTTHORrrY:  Sections  102.  503  and  505,  Pub. 
L.  93-406.  88  Start.  893,  894  (29  VS.C.  1133, 
1 135) ,  Secretary  of  l^abor's  Order  No.  76-13. 

§  2560.503—1      Qaims   procedure. 

(a)  Scope  arid  purpose . — (1)  This  sec- 
tion sets  out  certain  minimum  require- 
ments for  employee  benefit  plan  proce- 
dures pertaining  to  claims  by  partici- 
pants and  beneficiaries  (claimants)  for 
plan  benefits,  consideration  of  such 
claims,  and  review  of  claim  denials, 
hereinafter  referred  to  in  the  aggregate 
as  "claims  procedures."  Except  as  other- 
wise noted,  these  requirements  apply  to 
every  employee  benefit  plan  described  In 
section  4(a)  and  not  exempted  under 
section  4(bi  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) . 

(b)  Obligatiom,  to  establish  a  reason- 
able claims  procedure.  Every  employee 
benefit  plan  shall  establish  and  maintain 
reasonable  claims  procedures. 

( 1 )  A  claims  procedure  will  be  deemed 
to  be  reasonable  only  if  it: 

(i)  Complies  with  the  provisions  of 
paragraphs  (d)  through  (h)  of  this  sec- 
tion, or  Is  deemed  to  comply  with  some 
or  all  of  these  provisions  imder  the  au- 
thority of  paragraph  (b)  (2) . 

(ID  Is  described  in  the  summary  plan 
description,  as  required  by  §  2520.102-3, 

(ill)  Does  not  contain  any  provision, 
and  Is  not  administered  In  a  way,  which 
unduly  inhibits  or  hampers  the  Initiation 
or  processing  of  plan  claims,  and 

(Iv)  Provides  for  informing  partici- 
pants in  writing,  in  a  timely  fashion,  of 
the  time  limits  set  forth  in  paragraphs 
(e)  (3)  and  (g)  (3)  and  subsection  <h) . 


(2)  In  the  case  of  a  plan  established 
and  maintained  pursuant  to  a  collective 
bargaining  agreement  (other  than  a  plsui 
subject  to  the  provisions  of  section 
302(c)  (5)  of  the  Labor  Management  Re- 
lations Act,  1947  concerning  joint  repre- 
sentation on  the  board  of  trustees)  : 

(1)  Such  plan  will  be  deemed  to  comply 
with  the  provisions  of  paragraphs  <d> 
through  (h)  of  this  section  if  the  collec- 
tive bargaining  agreement  pursuant  to 
which  the  plan  is  established  or  main- 
tained sets  forth  or  Incorporates  by 
specific  reference 

(A)  Provisions  concerning  the  filing  of 
benefit  claims  and  the  Initial  disposition 
of  benefit  claims,  and 

(B)  A  grievance  and  arbitration  pro- 
cedure to  which  denied  claims  are  sub- 
ject. 

til)  Such  plan  will  be  deemed  to  com- 
ply with  the  provisions  of  paragraphs 
(g)  and  (h)  of  this  section  (but  will  not 
be  deemed  to  comply  with  paragraphs 
(d)  through  (f ) )  if  the  collective  bar- 
gaining agreement  pursuant  to  which 
the  plan  is  established  or  maintained 
sets  forth  or  Incorporates  by  specific 
reference  a  grievance  and  arbitration 
procedure  to  which  denied  claims  are 
subject  (but  not  provisions  concerning 
the  final  and  initial  disposition  of  ben^t 
claims) . 

(c)  Claims  procedure  for  an  insured 
welfare  or  pension  plan. — (1)  To  the 
extent  that  benefits  under  an  employee 
benefit  plan  are  provided  or  adminis- 
tered by  an  insurance  company,  insur- 
ance service,  or  other  similar  organiza- 
tion which  Is  subject  to  regulation  under 
the  insurance  laws  of  one  or  more  States, 
the  claims  procedure  pertaining  to  such 
benefits  may  provide  for  filing  of  a  claim 
for  benefits  with  and  notice  of  decision 
by  such  company,  service  or  organiza- 
tion. 

(2)  See  paragraph  (g)  regarding  re- 
view and  final  decision  on  denied  claims 
by  insurance  companies,  insurance  serv- 
ices and  similar  organizations. 

(d>  Filing  of  a  claim  for  benefits.  For 
purposes  of  this  section,  a  claim  is  a 
request  for  a  plan  benefit  by  a  partici- 
pant or  beneficiary.  A  claim  is  filed  when 
the  requirements  of  a  reasonable  claim 
filing  procedure  of  a  plan  have  been  met. 
If  a  reasonable  procedure  for  filing 
claims  has  not  been  established  by  the 
plan,  a  claim  shall  be  deemed  filed  when 
a  written  or  oral  communication  is  made 
by  the  claimant  or  the  claimant's  au- 
thorized representative  which  is  reason- 
ably calculated  to  bring  the  claim  to 
the  attention  of : 

(1)  In  the  case  of  a  single  employer 
plan,  either  the  organizational  unit 
which  has  customarily  handled  em- 
ployee benefits  matters  of  the  employer, 
or  any  ofiScer  of  the  employer. 

(2)  In  the  case  of  a  plan  to  which 
more  than  one  unaflaiiated  employer  con- 
tributes, or  which  Is  established  or  main- 
tained by  an  employee  organization, 
either  the  joint  board,  association,  com- 
mittee or  other  similar  group  (or  any 
member  of  any  such  group)  administer- 
ing the  pltin,  or  the  person  or  organiza- 
tional imtt  to  which  claims  for  benefits 
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under  the  plan  customarily    have  been 
referred. 

(3)  In  the  case  of  a  plan  the  benefits 
of  which  are  provided  or  administered 
by  an  insurance  company,  insurance 
service,  or  other  similar  organization, 
which  is  subject  to  regulation  under  the 
Insurance  laws  of  one  or  more  states, 
the  person  or  organizational  unit  which 
handles  claims  for  benefits  under  the 
plan  or  any  officer  of  the  insurance  com- 
pany, insurance  service,  or  similar  or- 
ganization. 

(4)  For  purposes  of  paragraphs  (d) 
(1) ,  (2) ,  and  (3)  of  this  section,  a  com- 
mimication  shall  be  deemed  to  have  been 
brought  to  the  attention  of  an  organiza- 
tional unit  if  it  is  received  by  any  person 
employed  in  such  unit. 

(e)  Notification  to  claimant  of  deci- 
fion. — (1)  If  a  claim  is  wholly  or  par- 
tially denied,  notice  of  the  decision, 
meeting  the  requirements  of  para^rraph 
(f)  of  this  section,  shall  be  furnished  to 
the  claimant  within  a  reasonable  period 
of  time  after  receipt  of  the  claim  by  the 
plan. 

(2)  If  notice  of  the  denial  of  a  claim  is 
not  furnished  in  accordance  with  para- 
graph (e)(1)  of  this  section  within  a 
reasonable  period  of  time,  the  claim  shall 
be  deemed  denied  and  the  claimant  shall 
be  permitted  to  proceed  to  the  review 
stage  described  in  paragraph  (g)  of  this 
section. 

(3)  For  purposes  of  paragraphs  (e) 
(1)  and  (2),  of  this  section,  a  period  of 
time  will  be  deemed  to  be  unreasonable 
If  it  exceeds  90  days  after  receipt  of  the 
claim  by  the  plan,  unless  special  cir- 
cumstances require  an  extension  of  time 
for  processing  the  claim.  If  such  an  ex- 
tension of  time  for  processing  is  required, 
written  notice  of  the  extension  shall  be 
furnished  to  the  claimant  prior  to  the 
termination  of  the  initial  90-day  period. 
In  no  event  shall  such  extension  exceed 
a  period  of  90  days  from  the  end  of  such 
Initial  period.  The  extension  notice  shall 
Indicate  the  special  circumstances  re- 
quiring an  extension  of  time  and  the 
date  by  which  the  plan  expects  to  render 
the  final  decision. 

(f )  Content  of  notice.  A  plan  admin- 
istrator or,  if  pyaragraiA  (c)  of  this  sec- 
tion is  applicable,  the  Insurance  com- 
pany, insurance  service,  or  other  similar 
organization,  shall  provide  to  every 
claimant  who  is  denied  a  claim  for  bene- 
fits written  notice  setting  forth  in  a  man- 
ner calculated  to  be  understood  by  tJie 
claimant: 

(1)  The  specific  reason  or  reasons  for 
tbe  denial; 

(2)  Specific  reference  to  pertln«it 
plan  provisions  on  which  the  deniai  Is 
bCLsed: 


(3>  A  description  of  any  additional 
material  or  information  necessary  for  the 
claimant  to  perfect  the  claim  and  an  ex- 
planation of  why  such  material  or  infor- 
mation is  necessary;  and 

(4)  Appropriate  information  as  to  the 
steps  to  be  taken  if  the  participant  or 
beneficiary  wishes  to  submit  his  or  her 
claim  for  review. 

(g)  Review  procedure.  (1)  Ever>-  plan 
shall  establish  and  maintain  a  procedure 
by  which  a  claimant  or  his  duly  author- 
ized representative  has  a  reasonable  op- 
portunity to  appeal  a  denied  claim  to  an 
appropriate  named  fiduciary  or  to  a  per- 
son designated  by  such  fiduciary,  and 
under  which  a  full  and  fair  review  of  the 
claim  and  its  denial  may  be  obtained. 
Every  such  procedure  shall  include  but 
not  be  limited  to  provisions  that  a 
claimant  or  his  duly  authorized  repre- 
sentative may: 

(i)  Request  a  renew  upon  written  ap- 
plication to  the  plan; 

(11)  Review  pertinent  documents;  and 
(ill)   Submit  issues  and  comments  in 
writing. 

(2)  To  the  extent  that  benefits  under 
an  employee  benefit  plan  are  provided 
or  administered  by  an  Insurance  com- 
pany, insurance  service,  or  other  simllsir 
organization  which  is  subject  to  regula- 
.  tion  under  the  insurance  laws  of  one  or 
more  States,  the  claims  procedure  per- 
taining to  such  benefits  may  provide 
for  review  of  and  decision  upon  denied 
claims  by  such  company,  service  or  or- 
ganization. In  such  case,  that  company, 
ser\'ice,  or  organization  shall  be  the 
"appropriate  named  fiduciary"  for  pur- 
poses of  this  sectlcm.  In  all  other  cases, 
the  "appropriate  named  fiduciary"  for 
purposes  of  this  section  may  be  the  plan 
administrator  or  any  other  person  des- 
ignated by  the  plan,  provided  that  such 
plan  administrator  or  other  person  is 
either  named  in  the  plan  instnunent  or 
is  identified  pursuant  to  a  procedure  set 
forth  in  the  plan  as  the  person  whc  re- 
views and  makes  decisions  on  claim 
denials. 

(3)  A  plan  may  establish  a  limited 
period  within  which  a  claimant  must 
file  any  request  for  review  of  a  denied 
claim-  Such  time  limits  must  be  reason- 
able and  related  to  the  nature  of  the 
benefit  which  Is  the  subject  of  the  claim 
and  to  other  attendamt  circumstances. 
In  no  event  may  such  a  period  expire 
less  than  60  days  after  receipt  by  the 
claimant  of  written  notification  of  denial 
of  a  claim. 

(h)  Decision  on  review. — (1)  (1)  A  de- 
cision by  an  tysproprlate  named  fiduciary 
shall  be  made  promptly,  and  shall  not 
ordinarily  be  nmde  later  than  60  days 
after  the  plans  receipt  of  a  request  for 


review,  imless  special  circumstances 
I  such  as  the  need  to  hold  a  hearing,  if 
the  plan  procedure  provides  for  a  hear- 
ing' require  an  extension  of  time  for 
processing,  in  which  case  a  decision  shall 
be  rendered  as  soon  as  possible,  but  not 
later  than  120  days  after  receipt  of  a 
request  for  review. 

(11)  In  the  case  of  a  plan  with  a  com- 
mittee or  board  of  trustees  designated 
as  the  appropriate  named  fiduciarj-. 
which  holds  regrularly  scheduled  meetings 
at  least  quarterly,  a  decision  on  review 
shall  be  made  by  no  later  than  the  date 
of  the  meeting  of  the  conmiittee  or  board 
which  Immediately  follows  the  plan's 
receipt  of  a  request  for  review,  unless 
the  request  for  review  is  filed  within  30 
days  preceding  the  date  of  such  meeting. 
In  such  case,  a  decision  may  be  made  by 
no  later  than  the  date  of  the  second 
meeting  following  the  plan's  receipt  of 
the  request  for  review.  If  special  cir- 
cumstances (such  as  the  need  to  hold 
a  hearing,  if  the  plan  procedure  provides 
for  a  hearing)  require  a  further  exten- 
sion of  time  for  processing,  a  decision 
shall  be  rendered  not  later  than  the  third 
meeting  of  the  committee  or  board  fol- 
lowing the  plan's  receipt  of  the  request 
for  review. 

(2)  If  such  an  extension  of  time  for 
review  is  required  because  of  special  cir- 
cumstances, written  notice  of  the  exten- 
sion shall  be  furnished  to  the  claimant 
prior  to  the  commencement  of  the 
extension. 

(3>  The  decision  on  review  shall  be  in 
vniting  and  shall  include  specific  reasons 
for  the  decision,  written  In  a  manner  cal- 
culated to  be  imderstood  by  the  claim- 
ant, as  well  as  specific  references  to  the 
pertinent  plan  provisions  on  which  the 
decision  is  based. 

(4)'  The  decision  on  review  shall  be 
furnished  to  the  claimant  within  the  ap- 
propriate time  described  in  paragraph 
(h)  (1)  of  this  section.  If  the  decision  on 
review  is  not  furnished  within  such 
time,  the  claim  shall  be  deemed  denied 
on  review. 

(i^  Apprenticeship  plans.  This  sectlcM 
does  not  apply  to  employee  benefit  plans 
which  provide  solely  apprenticeship 
training  benefits. 

Elffectlve  date:  This  section  becomes 
effective  for  claims  filed  on  or  after  Oc- 
tober 1.  1977. 

Signed  at  Washington,  D.C,  this  23nl 
day  of  May  1977. 

J.  Vernon  Ballard. 
Acting   Administrator   of  Pen- 
sion   and     Welfare    Benefit 
Programs. 
IPR  Doc.77-15314  PU«d  ^26-77:12:03  pm] 
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RULES   AND    REGULATIONS 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  317— ROUND  II  OF  THE  LOCAL  PUB- 
LIC WORKS  CAPITAL  DEVELOPMENT 
AND  INVESTMENT  PROGRAM 

Grants  of  Assistance 

AGENCY:  Economic  Development  Ad- 
ministration, Department  of  Commerce. 

ACTION:  Final  rule. 
SUM\LARY:  These  regulations  contain 
the  reqiiirements  and  procedures  govern- 
ing the  grant  of  assistance  under  round 
n  of  the  Local  Public  Works  program. 
They  Implement  the  amendments  made 
to  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976 
by  the  Public  Works  Employment  Act  of 
1977.  Pub.  L.  95-28.  and  administrative 
declsior^s  regarding  the  grant  of  assist- 
ance under  that  Act. 

DATES:  Effective  date:  May  27,  1977. 
Comments  by:  June  27,  1977. 

/JDDRESS:  Send  comments  to:  Assist- 
ant Secretary  for  Economic  Develop- 
ment. U5.  Department  of  Commerce, 
Room  7800B,  Washington,  DC.  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  F.  Marten,  U.S.  Depajtment  of 
Commerce.  Room  7009,  Washington, 
DC.  20230  (202-377-5441) . 

SUPPLEMENT ARY  INFORMATION: 
Statement  of  Program  Objectives 

The  national  economy  and  the  econo- 
mlea  of  many  areas  and  regions  in  this 
country  continue  to  eaihlbit  levels  of  dis- 
tress that  are  excessive  and,  conse- 
quently, Incompatible  with  our  goals  as 
a  nation.  This  distress  Is  reflected  to  a 
variety  of  ways,  including  high  unem- 
ployment and  inadequate  public  capital 
stock.  The  purpose  of  this  program  la  to 
address  such  problems  by  providing  for 
tiie  expeditious  construction  of  useful 
public  works  and  development  facilities 
in  these  areas. 

Previous  experience  has  demonstrated 
tiiat  local  and  State  governments  tn 
every  section  of  the  country  possess  the 
capability  to  undertake  public  works 
projects  within  a  very  short  time  span. 
Experience  has  further  proven  that  such 
projects  furnish  needed  public  facilities 
as  well  as  generate  employment.  In 
many  cases,  this  stimulus  and  the  em- 
ployment generated  continue  beyond  the 
period  o<  project  construction  and  con- 
tribute to  the  area's  long-term  devel- 
opment. 

On  the  basis  of  our  knowledge  about 
public  works  expenditures  and  the  needs 
of  economically  disadvantaged  areas 
and  regions,  round  n  of  this  program 
has  been  developed  to  authorize  the  Im- 
mediate funding  of  local  and  State  gov- 
ernment public  works  facilities  in  ac- 
cordance with  the  following  objectives. 

To  target  projects,  to  the  greatest  de- 
gree possible,  to  those  areas  of  greatest 
lonem  ployment. 

To  reduce  previous  funding  inequities 
among  different  areas  and  governmen- 
tal units. 


To  place  maximum  emphasis  on  local 
decision-making  In  establishing  priori- 
ties and  the  selection  of  projects. 

To  Increase  the  program's  efBclency 
decision -making  in  establishing  priori- 
ties and  the  selection  of  projects. 

To  increase  the  programs'  efficiency 
wliile  reducing  the  administrative  work- 
load. 

To  make  the  progi-am  more  predict- 
able so  that  participants  and  the  general 
public  can  assess  It  more  readily. 

Because  these  regulations  relate  to  an 
EDA  grant  program,  they  are  exempted 
from  the  procedures  described  in  section 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  However,  in  the  spirit  of 
public  policy  set  forth  in  that  Act,  in- 
terested persons  may  submit  written 
suggestions  regarding  these  regulations 
to  the  Assistant  Secretary  for  Economic 
Development  at  the  above  address. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  reg- 
ulations constitute  a  major  proposal 
with  an  inflationar\-  impact  within  the 
meaning  of  OMB  Circular  A-107  and 
the  interpretative  guidelines  as  issued  by 
the  Department  of  Commerce.  A  deter- 
mination has  been  made  that  these  reg- 
ulations do  not  extend  beyond  the  stat- 
ute, and  therefore  there  Is  no  inflation- 
ary Impact  of  these  regulations  beyond 
the  statute. 

Accordingly,  13  CFR  Chapter  III  Is 
amended  by  adding  a  new  Part  317  to 
read  as  follows: 

Subpart  A — Introduction 

Sec. 

317.1  Purpose. 

317.2  Definitions. 

Subpart  B — Eligibility  Criteria 

817.10  Eligible  applicants. 

317.11  Eligible  areas. 

317.12  Eligible    applications 

funding. 

817.13  Types  of  grants. 

817.14  Eligible  projects. 

317.16  Ineligible  projects. 

317. 1«     Projects   ineligible   unless   accompa- 
nied by  unusual  circumstancea. 

817.17  Project  costs. 

317.18  Ineligible  project  costs. 
817  J9     Construction  requirements. 
817.20     Maxlmam  project  cost. 

Subpart   C — Application   Procedure 

817.30  Revival  of  applications  currently  cm 

lUe. 

317.31  New  applications. 

817.32  Acceptance  of  revived  and  new  ap- 

plications. 

3 17 .33  Project  areas. 

317.34  Determination  of  unemployment 

data. 

317.35  Certifications. 

817.3<I     False  or  Inaccurate  statements. 
817J7     Applicant's  priority  rating  of  proj- 
ects. 
317.38     Amendment  of  existing  applications. 

Subpart  D — Allocation  of  Program  Fufxta 

317.40  Allocation  of  fimds  to  the  States. 

317.41  Statutory  minimum  and  maximum 

State  allocations. 

317.42  Indian  tribe  set-aside. 

317.43  Procedural  errors  set-aiside. 

Subpart  E — Planning  Targets 

317.60     General  considerations. 
317.51     State  planning  target. 


for    round    n 


Sec. 

S17.Sa     Sub-State  area  planning  targets. 
t17jM     Sub-State    applicant   planning    tar- 
gets. 

Subpart  F — Project  Selection    Procedure 

817.00     Conserving  energy. 

817.61     Projects  selected  from  national  aet- 

asldes. 
817.63     Projects    selected    from    State-wide 

planning  targets. 

817.83  Projects     selected     from     sub-State 

planning  targets. 

317.84  Undue  concentration. 
817.66     SlmUar  applications. 

Subpart  G — General  Requirements 

817.70  Environmental  considerations. 

817.71  Conipllance   with   other  Federal   re- 

quirements. 
317  72     Transfer  of  grant  awards  to  drought- 
related  projects. 

817.73  Lease  of  project  facilities. 

317.74  Pinal  determination. 

317.75  Suspension  and  termination. 

Subpart  H — Eligibility  of  Non-Profit  Entities 

817.80     Grants  for  non-profit  entities. 

AuTHORrrr:  Section  701,  Pub.  L.  89-136,  79 
Stat.  670  (42  VS.C.  3211);  Pub.  L.  94-369.  90 
Stat.  999  (42  US.C.  6701);  Pub.  L.  96-28.  91 
Stat.  116;  Department  of  Commerce  Organl- 
Batlon  Order  10-4  (September  30,  1975),  as 
amended  (40  FR  66703  as  amended  at  40 
FR  68878  and  41  FR  35548) . 

Stibpart  A — Introduction 

§  317.1      Purpose. 

The  purpose  of  this  part  Is  to  set  forth 
the  requirements  and  procedures  pursu- 
ant to  which  eligible  applicants  may  re- 
ceive grants  under  the  "Local  Public 
Works  Capital  Development  and  Invest- 
ment Act  of  1976,"  as  amended  by  the 
*T>ublic  Works  Employment  Act  of  1977," 
Pub.  L.  95-28. 

§  317,2     Dennitions. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Commerce  for  Eco- 
nomic Development  or  his  delegate. 

"Endorsement"  means  the  process  by 
which  an  applicant  can  select  a  project, 
which  was  orlginaUy  submitted  by  an- 
other apphcant,  for  consideration  for 
funding  from  its  planning  target. 

"General  purpose  unit  of  local  govern- 
ment" means  any  elty,  county,  town, 
IMirtsh,  Indian  tribe,  or  any  other  "unit 
of  graieral  local  government"  as  in- 
cluded within  the  definition  of  that  term 
by  section  104  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C.  4201 
et  seq.). 

"Indian  tribe"  means  the  governing 
body  of  a  tribe,  nonprofit  Indian  corpo- 
ration (restricted  to  Indians) .  Indian  au- 
thority, or  other  tribal  organization,  or 
entity,  or  Alaskan  native  village. 

"Initiation  of  construction"  means 
that  notice  to  proceed  or  its  equivalent 
has  been  Issued  or  on-site  labor  has  be- 
gun, except  where  on-site  labor  has  com- 
menced on  the  project  but  the  project 
was  abandoned  due  to  lack  of  funds  or 
where  the  project  Is  to  expand  or  modify 
a  completed  facility  which  has  integrity 
In  azKl  of  Itself. 

"Local  Public  Works  Act"  means  the 
"Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976,"'  as 
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amended  by  the  "Public  Works  Employ- 
ment Act  (rf  1977."  Pub.  L.  95-28. 

'Local  government"  means  any  city, 
county,  town,  parish,  or  other  political 
subdivision  of  a  State  (including  local 
school  districts),  and  any  Indian  tribe. 
'Maintenance  costs"  means  costs  that 
are  incurred  for  any  necessary  repairs 
or  upkeep  of  property  which  neither  add 
to  the  permanent  value  of  the  property 
nor  appreciably  prolong  its  intended  life, 
but  rather  keep  it  in  an  efBcient  operat- 
ing condition. 

"Minority  business  enterprise"  means 
a  business  at  least  fifty  percent  of  which 
is  owned  by  minority  group  members  or, 
in  the  case  of  a  publicly  owned  busi- 
ness, at  least  fifty-one  percent  of  the 
stock  of  which  is  owned  by  minority 
group  members. 

"Minority  group  member"  means  a  cit- 
izen of  the  United  States  who  is  Negro- 
Spanish-speaking,  Oriental,  Indian,  Es- 
kimo, or  Aleut. 

"Non-primary  city"  means  any  city, 
township,  or  village  with  a  population 
less  than  50,000  persons. 

"Pocket  of  poverty"  means  a  project 
area  with  a  population  of  4,000  or  more 
persons  and  an  unemployment  rate  of 
at  least  8.5  percent  which  becomes  quali- 
fied for  assistance  using  the  procedures 
contained  In  section  108(e)  of  the  Local 
Public  Works  Act.  A  pocket  of  poverty 
must  be  located  within  a  primary  city 
which  did  not  receive  a  planning  target. 
"Political  subdivision  of  a  State" 
means  the  agencies,  instrumentalities 
and  authorities  established  or  author- 
ized by  State  law  Including,  but  not 
limited  to,  special  districts  and  regional 
authorities  formed  by  local  governments. 
"Project  area"  means  a  primary  city; 
the  balance  of  a  county  in  which  a 
primary  city  Is  located;  a  county  without 
a  primary  city;  a  pocket  of  poverty;  or 
an  Indian  reservatioti  or  tribal  land 
(trust  and/cw  restricted  land),  as  ap- 
propriate under  the  provisions  of  $  317.- 
33. 

"Primary  city"  means  any  city  or 
township  (which  pCTforms  the  same 
services  as  a  city)  with  a  population  of 
50,000  or  more  pers<xis,  as  determined 
by  the  Bureau  erf  the  Census  1973 
estimates. 

"Renovation,  repair,  or  oUier  im- 
provements" mesois  only  those  activities 
which  either  substantially  or  apprecia- 
bly increase  the  value  or  prolong  the  life 
of  a  public  facility  and  excludes  those 
activities  which  keep  the  public  facility 
in  ordinary  eflBcient  operating  condition 
during  its  probable  useful  life. 

"Round  I"  of  funding  imder  the  local 
Public  Works  program  refers  to  the 
funding  of  projects  with  money  appro- 
priated by  Pub.  L.  94-447. 

"Round  n"  of  funding  under  the 
Local  Public  Works  program  refers  to 
the  funding  of  projects  with  money  ap- 
propriated by  Pub.  L.  95-29. 

"State"  includes  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific 
Islands. 


RULES  AND   REGULATIONS 

Subpart  B — ETigibility  Criteria 

§  317.10      Eligible   applicant*. 

A  State  or  a  local  govemment,  as  de- 
fined In  I  317.2.  Is  eligible  for  assistance 
imdCT  this  part  If  It  Is  located  in  an 
area  described  in  S  317.11. 

§317.11      Eli^ble   areas. 

(a)  Subject  to  the  provisions  of  sub- 
section (b)  ot  this  section,  assistance 
imder  this  part  may  c«ily  be  extended 
to  eUglble  applicants  located  in  project 
areas,  as  defined  In  {317.2.  for  which 
planning  targets  have  been  established. 
Planning  targets  have  been  established 
in  the  following  manner,  subject  to  the 
provisions  of  {317.42  and  Subpart  E  of 
this  part. 

(1)  Where  the  State  average  unem- 
ployment rate  is  6.5  percent  or  higher, 
planning  targets  have  been  established 
for  project  areas  with  imemploj-ment 
rates  of  at  least  6.5  percent 

(2)  Where  the  State  average  imem- 
ploymait  rate  is  less  than  6.5  percoit, 
planning  targets  have  been  established 
for  project  areas  with  unemrdoyment 
rates  of  at  least  the  State  average  un- 
employmait  rate. 

(S)  Notwithstanding  the  provisions  of 
paragraphs  (1)  and  (2)  of  this  subsec- 
tion, plsmnlng  targets  have  been  estab- 
lished for  pocket  of  poverty  project  areas 
OTily  where  such  areas  have  un«nploy- 
ment  rates  of  at  least  8.5  percent. 

fb)  In  States  which  are  receiving  the 
statutory  minimum  allocation  of  Local 
Public  Works  funds  and  for  which  the 
Assistant  Secretary  has  waived  the  pri- 
ority ranking  of  applicants  required  by 
section  108(c)  of  the  Local  Public  Works 
Act.  assistance  under  this  part  may  be 
extended  to  diglble  applicants  In  project 
areas  as  necessary  to  expend  the  statu- 
tory minimum  allocation. 

§  317.12     Eligible  applications  for  round 
U  ftmding. 

The  foDowlng  applications  shall  be 
eligible  for  consideration  for  funding 
undw  round  n  of  the  Local  Public  Works 
program: 

(a)  Applications  for  Local  Public 
Works  projects  submitted  by  eligible  ap- 
plicants located  in  eligible  areas,  as  de- 
fined In  {317.11,  which  were  received 
by  EDA  before  December  24,  1976,  In- 
cluding applications  originally  filed  be- 
fore that  date  which  were  returned  for 
deficiencies;  smd 

(b)  New  applications  from  eligible  ap- 
plicants located  in  eligible  areas  subject 
to  the  requirements  of  {  317.31. 

§  317.13      Tvpes   of   grants. 

(a)  Direct  grants.  (1)  The  Assistant 
Secretary  may  make  direct  grants  to  any 
State  or  local  govemment  for  construc- 
tion (including  demolition  and  other  site 
preparation  activities),  renovation,  re- 
pair, or  other  improvement  of  local 
public  works  projects.  Including  those 
for  which  Federal  financial  assistance  is 
authorized  under  provisions  of  law  other 
than  the  Local  Public  Works  Act.  Such 
grants  may  include  funds  for  the  com- 
pletion of  plans,  specifications  and  esti- 
mates   where    additional    architectural 
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and  ehgineering  work  or  related  planning 
is  required  to  permit  construction  of  the 
project  imder  this  section. 

<2)  Applications  under  this  section 
will  be  approved "  only  if  the  applicant 
submits  with  Its  application,  if  applicable 
and  required  by  EDA.  a  written  certifica- 
tion from  the  other  Federal  Eigency/ 
agencies  primarily  concerned  with  proj- 
ects of  the  type  involved  In  the  appUca- 
tlon  that  the  project  meets  all  applica- 
ble Federal  statutory  and  regulatwy  re- 
quirements to  the  extent  necessary 
to  assure  the  utilization  of  the  project 
for  the  services  intended. 

(3)  TTie  Federal  share  of  any  project 
for  which  a  grant  Is  made  under  this  sub- 
section shall  be  100  percent  of  the  cost 
of  the  project  exclusive  of  any  funds 
budgeted  and  available  or  otherwise 
specifically  committed  for  the  project  by 
the  applicant. 

(b)  Supplemental  grants.  <1>  The  As- 
sistant Secretary  may  make  supple- 
mental grants  for  the  purpose  of  increas- 
ing the  Federal  contribution  to  100 
percent  of  the  project  cost  for  any  Fed- 
erally assisted  public  works  project  au- 
thorized by  any  Federal  law  other  than 
the  Local  Public  Works  Act. 

(1)  Ordinarily,  the  Assistant  Secretary 
will  award  sui>plemMital  grants  Increas- 
ing the  Federal  contribution  to  100  per- 
cent of  the  project  cost  exclusive  of  any 
fvmds  budgeted  and  available  or  other- 
wise specifically  committed  for  the  proj- 
ect by  the  applicant. 

(K)  For  the  funding  of  revived  appli- 
cations during  round  n,  the  Assistant 
Secretary  may  waive  the  requlreanent  of 
paragraph  (b)  d)  of  this  section  where: 

(1)  LTie  aw^llcant  had  provided  the 
assurance  that  no  funds  were  Iwdgeted 
and  available  or  otherwise  si>eclflcally 
committed  for  the  project  in  round  I; 
and 

(2)  The  applicant  demonstrates  that 
local  funds  apparently  available  were  di- 
verted from  some  other  use  solely  to  meet 
the  suldltional  requirements  of  other 
Federal  programs  caused  by  the  delay 
in  funding  betwe«i  rounds  I  and  n. 

(11)  The  applicant  shall  submit  with 
Its  application  a  written  certification 
that  actual  construction  o<  the  project 
has  not  yet  been  initiated  because  of  lack 
of  funding  for  the  non-Ped«Td  share. 

(A)  The  Assistant  Secretary  may 
wsuve  this  requirement  where  he  finds 
that  construction  was  initiated  after  fil- 
ing of  the  application  under  round  I  due 
to  the  requirements  of  the  other  Federal 
program 

(ill)  The  applicant  shall  submit 
written  certification  obtained  from  the 
other  Federal  agencies  Involved  in  the 
project  that: 

(A)  Federal  financial  assistance  for 
the  project  has  be«i  approved  and  the 
funds  are  immediately  available  for  the 
project;  and 

(B)  the  project  meets  all  applicable 
Federal  statutory  find  relev«uit  related 
requirements. 

(2)  The  Assistant  Secretary  also  may 
make  grants  in  an  amount  necessary  to 
provide  all  or  part  of  the  required  State 
or  local  share  (but  not  both  shares)  of 
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the  cost  of  any  public  works  project  for 
which  financial  assistance  Is  authorized 
by  State  or  local  law  requiring  such  con- 
tribution if  the  applicant  submits  with 
Its  application  a  written  certLlcailcai 
from  the  appropriate  authority  Uiat; 

(i)  The  share  of  financial  assistance 
not  applied  for  has  been  properly  ap- 
proved and  is  immediately  available  for 
the  project; 

til)  The  project  meets  all  applicable 
statutory  and  other  relevant  require- 
ments of  the  law;  and 

(111)  Construction  of  the  project  has 
not  yet  been  Initiated. 

(3)  Grants  under  this  subsection  may 
Include  funds  for  the  cocnpletion  of 
plans,  specifications,  and  estimates  where 
additional  architectural  and  engineering 
work  or  related  planning  Is  required  to 
permit  construction  of  the  project  under 
this  section. 

§317.14     Eligriblr   project-*. 

Eligible  projects  Include  projects  for 
the  construction  of  public  works  facili- 
ties. Including  but  not  limited  to 
municipal  offices,  courthouses,  libraries, 
schools,  police  and  flre  stations,  deten- 
tion facilities,  water  and  sewer  lines, 
streets  &nd  roads  <  including  curbs ) .  side- 
walks, lighting,  recreational  faculties, 
convention  centers,  civic  centers,  mu- 
seums, other  public  facilities,  and  the 
transportation  of  and  providing  of  water 
to  drought-stricken  area^  as  designated 
by  the  Federal  Disaster  Assistance  Ad- 
ministration or  other  Federal  agency  or 
department  authorized  to  designate 
drought-stricken  areas. 

§  317.1,'>      Ineligible   projects. 

The  following  projects  shall  be  Ineli- 
gible for  funding  under  this  part : 

(a)  Canals  and  watercourses.  Unless 
Uie  requirements  of  §  317.72  are  met,  no 
grant  sliall  be  made  imder  this  part  for 
any  project  having  as  its  principal  pur- 
pose and  permanent  effect: 

(1)  The  channelization,  damming,  di- 
version, or  dredging  of  any  natural  wa- 
tercoiirse,  or 

1 2;  The  construction  or  enlargemait 
of  any  canal  except  a  canal  or  raceway 
designated  for  maintenance  as  a  his- 
toric site. 

(b)  Projects  on  which  construction 
has  been  Initiated.  (1)  For  projects  seek- 
ing a  supplemental  grant  under  {  317.13 
(b)  (I),  the  project  will  be  eligible  where 
construction  ha.s  been  initiated  if  the 
Assistant  Secretarj-  determines  that  con- 
Btructlon  was  initiated  after  filing  the 
application  under  round  I  due  to  the 
requirements  of  the  other  Federal  pro- 
gram. 

'CI  Projects  on  which  on-site  labor 
cannot  begin  within  90  days  after  receipt 
of  notification   of  project  approval. 

id)  Projects  with  extremely  high  ra- 
tios of  labor  costs  to  total  project  costs 
(greater  than  80  percent;  and  projects 
■with  extremely  low  ratios  of  labor  costs 
to  total  project  costs  (less  than  10  per- 
cent ' . 

(e>  Projects  whose  costs  exceed  the 
plaxmlng  targets  established  by  subpart 


§  317.16      Projects    ineliji^ible    anl««$    ar- 
rompanied  by  unusual  circumstances. 

Projects  will  not  normally  be  ap- 
proved where  any  of  the  following  con- 
ditions exist. 

(a)  The  applicant  has  not  obtained 
rights  to  the  project  site,  including  ease- 
ments and  rights-of-way.  In  one  of  the 
following  ways: 

(1)  The  eligible  applicant  owns  the 
project  facility  and/or  site  clear  of  any 
encumbrances ; 

(2)  The  eligible  applicant  holds  a  non- 
cancellable  long-- term  lease  on  the  proj- 
ect facility  and  or  site  which  Is  defined 
as  20  years  or  the  useful  life  of  the 
facility,  whichever  is  loager;  or 

(3>  The  eligible  appUcant  holds  a 
clearly  enforceable  option  through  time 
of  grant  approval  to  purchase  the  proj- 
ect facility  and/or  site  and  demonstrates 
that  It  has  sufficient  funds  available  to 
complete  the  piirchase. 

(b)  The  project  request  Is  for  a  grant 
supplemental  to  another  Federal.  State 
or  local  grant  which  has  not  been  ap- 
proved by  the  appUcable  grant  agency. 

(c)  The  projects  construction  will  in- 
volve the  use  of  raw  materials  not  mined 
or  produced  in  the  United  States,  or 
United  States  manufactured  articles  not 
substantially  made  from  raw  materials 
mined  or  produced  in  the  United  States. 
or  manufactures  not  manufacUu-ed  In 
the  United  States. 

(1)  The  restriction  contained  In  para- 
graph (c)  of  this  section  wUl  not  apply 
to  any  project  for  which  the  Assistant 
Secretary  makes  one  of  the  following 
determinations : 

(i)  The  restriction  is  not  In  the  public 
Interest;  or 

(li)  The  restriction  would  cause  un- 
reasonable project  costs;  or 

(ill)  Materials  or  articles,  either  raw 
or  manufactured,  needed  In  the  con- 
struction of  the  project  aire  not  available 
In  the  United  States  In  reasonable  and 
STifficient  commercial  quantity  and  satis- 
factory quality. 

§  317.17      Eligible   project   costs. 

(a)  The  following  types  of  project  costs 
are  eUglble  for  funding  under  this  paxt. 

(1 )  Construction  and  facility  Improve- 
ment costs; 

(2)  Eligible  expenses  and  payments 
under  Titles  n  and  m  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L. 
91-646) ; 

(3)  Costs  for  capital  equipment  not 
Included  In  the  construction  contract; 

(4^  Costs  for  completing  and  updating 
plans,  specifications,  and  estimates — 
where  either  architectural  design  pre- 
llminar>-  engineering  or  related  planning 
has  alreadj-  been  undertaken,  auid  where 
additional  architectural  and  engineering 
work  or  related  planning  Is  required  to 
pennit  construction  of  the  project; 

(5)  Other  A/E  costs  such  as  inspection 
fees  and  test  borings; 

(6)  Administrative  costs  including  le- 
gal and  audit  costs ;  and 

(7)  Other  costs  not  inconsistent  with 
the  Local  Public  Works  Act  and  allowed 


by   Federal   Management  Clrciilar   No. 
74-4. 

§317.18      Ineligible   project   cosl!>. 

(a)  Real  property.  No  part  of  any 
grant  made  under  this  part  may  be  used 
for  the  acquisition  of  any  interest  In  real 
property. 

(b)  Jfamfenance.  No  part  of  any  grant 
made  imder  this  part  may  be  used  for 
the  payment  of  maintenance  costs  in 
connection  with  a  project  constructed 
(in  whole  or  in  part)  with  Federal  finan- 
cial assistance  imder  the  Local  Public 
Works  Act. 

(c)  Cost  overruns.  No  i>art  of  any 
grant  made  under  this  Act  may  be  used 
for  cost  ovemms  for  public  works  proj- 
ects previously  funded  under  this  Act. 

(d)  Prior  expenses.  No  part  of  any 
grant  made  under  this  part  may  be  used 
fOT  project  costs  for  administration, 
plans,  specifications,  estimates  or  other 
A  E  costs,  which  have  been  Incurred 
prior  to  the  date  of  original  applica- 
tion. 

(e)  Construction  by  State  or  local  gov- 
ernments or  Indian  tribes.  No  part  erf  any 
grant  made  under  this  part  may  be  used 
for  the  pasTnent  of  construction  activ- 
ities directly  performed  by  any  depart- 
ment, agency  or  instrumentality  of  any 
State  or  local  government  or  any  In- 
dian tribe. 

(f)  Interest.  No  part  of  any  grant 
made  under  this  part  may  be  used  for  in- 
terest on  Interim  construction  financing 
except  for  supplemental  grants  where 
authorised  by  other  program  legislation. 

§317.19      Construction    requirenu-nl.*. 

(a)  Competitive  bidding.  (1)  Con- 
struction of  each  project  funded  under 
this  part  shall  be  performed  by  contract 
awarded  by  competitive  bidding,  unless 

(1)  The  AssLstant  Secretary  makes  a 
determination  that,  under  circumstances 
relating  to  that  project,  a  method  of  con- 
tract award  other  than  competitive  bid- 
ding is  In  the  public  interest 

<2)  If  the  Assistant  Secretary  does  not 
waive  the  competitive  bidding  require- 
ment, the  following  procedures  apply. 

(I)  Contracts  for  the  oonstructlon  of 
such  projects  shall  be  awarded  on  the 
basts  of  the  lowest  responsive  bid  sub- 
mitted by  a  bidder  meeting  established 
criteria  of  responsibility. 

(II)  The  awrard  of  a  contract  for  the 
construction  of  a  project  funded  under 
this  part  may  be  subject  to  review  by  the 
Assistant  Secretary.  The  Assistant  Sec- 
retary may  withhold  his  cca^currence 
from  the  award  of  a  contract  for  good 
cause. 

(ill)  No  requirements  or  obligations 
shall  be  imposed  as  conditicsis  precedent 
to  the  award  of  a  contract  or  to  the  As- 
sistant Secretary's  concurrence  in  the 
award  imless  such  requirements  or  obli- 
gations are  lawful  and  set  forth  in  the 
advertised  specifications. 

(b)  Minority  business  enterprise.  (1) 
No  grant  shall  be  made  under  this  part 
for  any  project  unless  at  least  ten  per- 
cent of  the  amount  of  such  grant  wHl  be 
expended  for  contracts  with  and/ or  stip- 
plles  from  minority  business  enterprises. 
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(2)  The  restriction  contained  in  para- 
graph (1)  of  this  subsection  will  not  ap- 
ply to  any  grant  for  which  the  Assistant 
Secretary  makes  a  determination  that 
the  ten  percent  set-aside  cannot  be  filled 
by  minority  businesses  located  within  a 
reasonable  trade  area  determined  in  re- 
lation to  the  nature  of  the  services  or 
suppplies  intended  to  be  procured. 

§  317.20      Maximum    project   cost. 

The  maximum  amount  of  financial  as- 
sistance made  available  under  this  part 
should  not  exceed  $5  miUion  for  each 
project;  however,  the  Assistant  Secre- 
tary may.  In  his  discretion,  waive  this 
policy  for  good  cause. 

Subpart  C — Applicatioi    Procedur* 
§  317.30      Revival     of     applications     cur- 
rently on  file. 

(a)  Unfunded  appUcations  meeting 
the  criteria  described  at  §  317.12(a), 
with  the  exception  of  applications  de- 
scribed in  subsection  (b)  of  this  section, 
will  be  revived  if  Uie  project  area  in 
which  such  appUcants  are  located  re- 
ceives a  planning  target  or  set-aside. 
EDA  will  revive  these  appUcations  for 
consideration  under  the  second  round  of 
funding  of  the  Local  E>ublic  Works  pro- 
gram in  the  following  maimer. 

(1)  EDA  will  revise  and  update  these 
apphcations  to  bring  them  into  conform- 
ance with  the  new  program  requirements 
and  procedures  as  described  in  these  reg- 
ulations. .^ 

(2)  Tne  applicant  wiU  provide  EDA 
with  such  additional  informaUon  and 
certifications,  including  revised  project 
cost  estimates,  as  required  to  bring  the 
application  into  confo-mance  with  the 
legislative  and  administrative  changes  to 
the  Local  Public  Works  program. 

(i)  The  information  and  certifications 
described  in  paragraph  (2'  of  this  sub- 
section WiU  be  provided  to  EDA  on  su(jh 
forms  and  in  such  manner  as  the  Assist- 
ant Secretary  directs. 

(b)  Pocket  of  poverty  applications 
currently  on  file  and  non-pocket  of  pov- 
erty applications  currently  on  file  for 
which  applicants  request  consideration 
as  pocket  of  poverty  applications  will  be 
revived  for  consideration  under  round 
n  of  the  Local  Public  Works  program  In 
the  foUowing  manner. 

(1)  Where  an  applicant  requests  use 
of  the  pocket  of  poverty  criteria  In  de- 
termining its  project  area,  that  request 
will  be  granted   only   If   the   appUcant 

-meets  the  requirements  of   §  317.51(a) 
(1). 

(2)  All  projects  using  the  pocket  of 
poverty  criteria  must  be  located  to  the 
community  or  neighborhood  proposed  as 
the  project  area.  Where  necessary,  ap- 
pUcants  WiU  revise  their  appUcations  to 
locate  the  projects  within  the  communi- 
ty or  neighborhood  proposed  as  the 
pocket  of  poverty  area. 

(3)  Pocket  of  poverty  appUcanti  wUl 
provide  EDA  with  the  foUowtng  infor- 
mation: 

(1)  An  exact  description  of  the  com- 
munity or  neighborhood  proposed  as  th« 
project  Eirea: 


(ID  The  appropriate  unemployment 
data  for  the  project  area  obtained  from 
the  State  Employment  Security  Agency; 

and  ^.  , 

(Hi)  aich  additkaaal  Information  and 
certifications,  including  revised  project 
cost  estimates,  as  required  to  bring  the 
appUcation  into  conformance  with  the 
legislative  and  administrative  changes 
to  the  Local  Public  Works  program. 

(c)  Applications  currently  on  file  wffl 
be  deemed  revived  by  EDA  when  aU  rele- 
vant and  necessary  materials  for  the  re- 
evaluation  of  the  application  are  re- 
ceived in  the  proper  form  and  manner 
from  the  applicant. 

§  317.31      New   applications. 

(a)  Subject  to  the  provisions  of 
§317.5310(2).  new  applications  shaU 
be  received  where  necessary  to  use  a 
State's  aUocaUon  or  an  applicant's  plan- 
ning target  or  an  Indian  tribe  set-aside. 

(b)  Any  new  appUcation  under  this 
part  must  be  properly  prepared  on  ap- 
propriate forms,  as  prescribed  by  the 
Assistant  Secretary,  and  must  contain 
all  the  information  and  certificatiohs 
required  by  this  part. 

(c)  New  appUcations  shaU  oi^y  be 
submitted  to  the  approp«-lat«  EDA  Re- 
gional Office  as  provided  in  13  CPR 
301.31. 

(d)  New  applications  shaU  be  recorded 
and  deemed  received  upon  their  arrival 
at  the  appropriate  EX>A  Regional  Office. 

§  317.32      .\cceplAnce  of  revived  and  ncM 
applications. 

EDA  shall  endeavor,  within  five  work- 
ing days  from  the  date  a  new  or  revived 
application  is  actually  received  by  the 
appropriate  Regional  Office,  to  detenntne 
if  the  application  has  been  completely 
and  properly  prepared.  An  appUcation 
may  be  rejected  (denied)  imless  It  con- 
tains fuU  and  accurate  information  as 
reqtiired  by  this  part.  The  Regional  Di- 
rector should  notify  the  applicant  if  the 
application  contains  deficiencies  and 
state  what  Is  needed  to  properly  com- 
plete the  application.  EDA  reserves  the 
right  during  the  60  day  period  after  re- 
ceipt of  an  appUcation  to  reject  an  ap- 
plication for  substantially  being  Incom- 
plete, improperly  prepared,  or  otherwise 
faUlng  to  meet  the  requirements  of  this 
part. 


§  317.33      Project 

The  project  area  of  eligible  applicants 
shaU  conform  to  the  following  require- 
ments: 

(a)  Counties  with  no  primary  cities. 
The  project  su^ea  shall  be  the  county  for 
an  appUcants. 

(b)  Counties  with  one  or  more  pri- 
mary cities. 

(1)  Projects  located  In  the  primary 
city:  the  project  area  shall  be  the  city. 

(2)  Projecta  located  outside  primary 
dtles:  the  project  area  shall  be  the  bal- 
ance of  the  county  excluding  the  primary 
dUes. 

(c)  Pocket  of  poverty  applicants.  The 
project  area  shaU  be  the  community  or 
neighborhood  o*  the  prtmary   dty,  aa 


described   in    J  317.51  (a)  (1\   In   which 
the  project  is  located. 

id)  Indian  tribe  applicants.  The  proj- 
ect sirea  shaU  be  the  reservaUion  or  tribal 
\&nd  on  which  the  project  wUfbe  located." 

§  317.34      rVterminstron     of     nnc^nploy- 
menl   flata. 

(a)  In  considering  appUcations  during 
the  round  U  of  funding,  EDA  shall  uti- 
lize the  foUowing  data : 

(1)  The  average  number  of  unem- 
ployed persons  in  the  appUcanfs  proj- 
ect area  during  the  twelve  most  recent 
consecutive  months  available;  and 

t2)  The  average  unemployment  rate 
of  the  applicant's  project  area  for  the 
twelve  most  recent  consecutive  months 
available. 

i.b)  Unemployment  data  for  project 
areas  of  appUcatl(»s  currently  on  file 
and  new  appUcations  will  be  determined 
as  foUows: 

1 1 )  Primary  city  applicants.  EDA 
<sha.ll  utilize  the  appropriate  data  for  the 
city  from  tlie  Bureau  of  Labor  Statistics 
of  the  Departmant  of  Labor. 

(2)  Balance  of  county  and  county 
without  primary  city  applicants.  EX)A 
shall  uUUze  the  appropriate  data  fron 
the  Bureau,  of  Labor  Statistics  of  the  E>e- 
partment  of  Labor. 

*(3)  Pocket  of  poverty  applicants.  The 
appUcant  shaU  define  the  exact  loca- 
tion of  the  community  or  neighborhood 
in  which  the  project  will  be  located.  Un- 
employment data  wiU  be  obtained  from 
the  State  E^mplojrment  Security  Agency 
for  that  commonity  or  neighbcwhood. 

(4)  Jndicn  tribe  applicoiiona.  The  As- 
sistant Secretary  may  use  p<H>ulation 
data  as  a  proxy  for  unemployment  data 
EDA  shaU  utUlze  the  appropriate  data 
frcmi  the  Bureau  of  Indian  Affairs. 

§317.35      Certification.". 

An  application  shaU  be  rejected  unless 
It  includes  aU  the  foUowing  materials: 

(a)  It  contains  adequate  certification 
by  the  appUcant  and  by  any  "other  par- 
ties" as  defined  In  15  CFR  Subtitle  A. 
Part  8,  that  no  person  shall,  on  the 
grounds  of  race,  color,  sex  (as  required 
by  section  110  of  Pub.  L.  94-369),  or 
national  origin,  be  excluded  from  partic- 
ipation in.  be  doiled  the  benefit  of.  or  be 
subjected  to  discrimination  under  the 
proposed  project. 

( 1 )  The  appUcation  shaU  also  contain 
an  assurance  that  the  appUcant  Is  not 
involved  in  any  civil  rights  Utigatic«i;  or, 
if  It  is  involved  in  a  lawsuit  or  Federal 
administrative  action  aUeglng  discrimi- 
natlcm,  the  applicant  shaU  provide  a  brief 
narrative  description  of  the  2w:ticMi  alleg- 
ing discrimination  and  its  outcome. 

(2)  The  appllcatlcm  shaU  also  certain 
assiu-ances  of  compliance  with:  TiUe  VI 
of  the  Civil  Rights  Act  of  1964;  28  CFR 
Part  42,  Subpart  F  to  the  extent  set  forth 
In  EDA's  jwlicies  and  guidelines;  and 
Executive  Order  11246  "Equal  Employ- 
ment Opportunities." 

(b)  It  contains  a  certification  by  the 
appUcant  that  construction  on  the  proj- 
ect has  not  yet  been  initiated  unless  tb« 
provision  at   S317-15(b>(l)    or   1317.43 

(b)  (3)  are  me^ 
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(c)  It  contains  a  certification,  satis- 
factory to  the  Assistant  Secretary,  that 
on-site  labor  can  begin  within  ninety 
days  of  project  approval. 

«d)  Where  applicable,  it  contains  a 
certification  that  the  applicant  has  re- 
lated the  proposed  project  to  existing  ap- 
proved plans  and  programs  of  a  local 
community  development  or  regional  de- 
velopment nature  so  as  to  avoid  harm- 
ful or  costly  inconsistencies  or  contradic- 
tions. 

<e)  Where  appropriate,  it  contains 
certification  and  evidence  that  the  pro- 
posed project  will  promote  or  advance 
longer  range  plans  and  programs. 

(f)  It  contains  certification,  by  the 
properly  authorized  official  of  the  Fed- 
eral agency  or  State  or  local  government, 
th&t  no  funds  budgeted  and  available  or 
otherwise  specifically  committed  for  the 
project  applied  for  in  Its  application  shall 
be  reduced,  diminished,  or  replaced  by 
funds  requested  under  this  part. 

(1)  With  respect  to  supplemental 
grants  under  §  317.13(b)  (1),  this  certi- 
fication is  not  necessary  If  the  applicant 
has  obtained  a  waiver  from  the  Assistant 
Secretary  under  5  317.13(b)  (1)  (1)  (A). 

(g>  It  contains  adequate  assurances 
that  all  laborers  and  mechanics  em- 
ployed on  the  proposed  project  will  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  In  the 
locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davla- 
Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276ft-5). 

fh»  It  contains  a  certification  by  the 
applicant  that  no  contract  for  the  proj- 
ect win  be  awarded  to  a  bidder  who  will 
employ  Illegal  aliens. 

(D  It  contains  adequate  assurances 
that  the  project  will  be  constructed  from 
raw  materials  mined  or  produced  In  the 
United  States  and  from  United  States 
manufacturers  substantially  made  from 
materials  mined,  produced  or  manu- 
factured in  the  United  States,  unless  the 
Assistant  Secretary  has  made  a  deter- 
mination under  §  317.16(c)  (1)  that  this 
requirement  Is  not  applicable  to  the  ap- 
plicant's project. 

(J)  Unless  the  Assistant  Secretary  has 
made  a  determination  of  inapplicability 
under  §  317.19fb)  (2),  It  contains  certi- 
fication satisfactory  to  the  Assistant 
Secretary  that  at  least  ten  percent  of  the 
amount  of  the  grant  will  be  expended 
for  contracts  with  and /or  supplies  from 
minority  business  enterprises. 

(k)  It  contains  certification  satis- 
factory to  the  Assistant  Secretary  that 
the  project  will  be  designed  and  con- 
structed in  accordance  with  the  require- 
ments for  providing  access  to  the 
physically  handicapped  and  elderly  as 
contained  at  42  U.S.C.  4151  et  seq. 

(1)  The  Architectural  and  Trans- 
portation Barriers  Compliance  Board, 
established  by  the  Rehabilitation  Act  of 
1973,  is  authorized  to  insure  that  any 
construction  and  renovation  done  pur- 
suant to  any  grant  made  imder  the  Local 
Public  Works  Act  complies  with  the  ac- 
cessibility standards  for  public  buildings 
and  facilities  Issued  imder  the  Act  of 
August  12.  1968. 


(1)  Where  an  application  uses  the 
pocket  of  poverty  project  area.  It  con- 
tains certiflcatloQ  satisfactory  to  the 
Assistant  Secretary  that  employment  en- 
gendered by  the  project  will  be  offered 
preferentially  to  the  residents  of  the 
neighborhood  or  community  which  de- 
fines the  project  area. 

(m)  Where  an  application  involves  a 
project  normally  funded  by  another  Fed- 
eral agency,  it  contains  certification  sis 
required  In  5  317.13   (a)(2)    and   (b). 

(n)  It  contains  certification  that  spe- 
cial consideration  shall  be  given  to  the 
employment  on  the  project  of  qualified 
veterans  who ; 

(1)  Have  a  dlsablli  •  rating  of  30  per- 
cent or  more,  or 

(2)  Served  on  active  service  for  more 
than  180  days  in  Vietnam  and  were  dis- 
charged or  released  from  service — other 
than  dishonorably — within  48  months. 

§  317.36      False  or  inaccurate  statements. 

(a)  An  application  shall  be  rejected 
imless  It  Is,  In  the  opinion  of  the  Assist- 
ant Secretary,  accurate  and  complete. 

(b)  Applicants  should  be  advised  that 
false  representations  and/or  certifica- 
tions in  connection  with  applications  for 
assistance  under  this  part  may  be  the 
basis  for  criminal  liability  under  title 
18  of  the  United  States  Code. 

§  317.37     Applicant's   priority   rating  of 
projects. 

(a)  An  applicant  who  has  more  than 
one  application  eligible  for  funding  under 
the  second  roimd  of  the  Local  Public 
Works  program  shall  submit  as  part 
of  each  such  application  its  priority  rat- 
ing for  each  project  for  which  it  has 
applied. 

Cb)  State  governments,  county  gov- 
ernments, primary  city  governments, 
and  any  general  purpose  unit  of  local 
government  may  endorse  a  project  of 
another  applicant.  If  such  a  project  Is 
funded,  It  will  apply  against  the  planning 
target  of  the  endorsing  applicant  but 
not  the  planning  target  of  the  receiving 
applicant. 

§  317.38      Amendment  of  existinis  appli- 
cations. 

Applications  on  file  from  roimd  I  may 
be  amended  to  modify  or  change  the 
project  when.  In  the  opinion  of  the  As- 
sistant Secretary,  a  compelling  reason 
for  such  modification  or  change  exists. 

Subpart  D — Allocation  of  Program  Funds 

§  317.40      Allocation     of     tumh     to     the 
Stales. 

(a)  Subject  to  program  administra- 
tive costs,  statutory  minimum  and  max- 
imum allocation  requirements  and  statu- 
tory set-asides,  65  percent  of  the  amounts 
appropriated  for  round  n  of  the  Local 
Public  Works  program  will  be  allocated 
to  each  State  based  on  Its  share  of  the 
total  number  of  imem^loyed  persons  in 
all  the  States;  the  remaining  35  percent 
of  the  amoiants  appropriated  for  round 
II  of  the  Local  Public  Works  program  will 
be  allocated  to  those  States  with  an  aver- 
age unemployment  rate  for  the  preced- 
ing twelve  month  period  In  excess  of  six 


and  one-half  percent  (SVa  percent)  on 
the  basis  of  the  relative  severity  of  unem- 
ployment In  such  States. 

(b)  Amounts  allocated  to  the  States  ac- 
cording to  this  formula  constitute  State 
planning  targets. 

§  317.41      Statutory  minimum  and  maxi- 
mum State  allocations. 

(a)  The  minimum  allocation  to  each 
State  of  all  amounts  appropriated  after 
the  date  of  enactment  of  the  Public 
Works  Employment  Act  of  1977  to  carry 
out  this  part  shall  be  determined  as  fol- 
lows: 

(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  each  State 
will  receive  at  least  three-quarters  of  one 
percent  of  such  amounts  appropriated  to 
carry  out  this  part. 

(2)  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  in  the  aggregate,  shall 
receive  not  less  than  one-half  of  one  per- 
cent of  such  amounts  appropriated  to 
carry  out  this  part. 

(1)  Population  and  other  factors,  as 
may  be  determined  by  the  Assistant  Sec- 
retary, will  be  used  to  establish  planning 
targets  for  these  territories. 

(b)  States  whose  unemployment  data 
was  converted  for  the  first  time  under  a 
new  methodology  to  the  benchmark  data 
of  the  current  population  survey  armual 
average  compiled  by  the  Bureau  of  Labor 
Statistics  shall  receive  a  percentage  of 
funds  under  round  n  at  letist  as  great  as 
the  percentage  of  funds  allocated  to  that 
State  under  rovmd  I  prior  to  January  1, 
1977. 

(c)  The  maximum  allocation  for  any 
State  of  all  amoimts  appropriated 
after  the  date  of  enactment  of  the  Public 
Works  Employment  Act  of  1977  to  carry 
out  this  part  shall  be  twelve  and  one- 
half  percent  of  such  appropriation. 

§  317.42      Indian  tribe  set  aside. 

(a)  The  maximum  allocation  of  all 
amounts  appropriated  after  the  date  of 
enactment  of  the  Public  Wwks  Employ- 
ment Act  of  1977  for  projects  sponsored 
by  Indian  tribes  shall  be  two  and  one- 
half  percent  of  such  appropriation. 

(b)  All  projects  applied  for  by  Indian 
tribes  will  be  funded  from  this  allocation, 
with  the  exception  of  those  projects 
which  qualify  for  funding  under  §  317.43. 

(c)  Each  Indian  tribe  will  receive  a 
planning  target  determined  in  the  follow- 
ing maimer. 

(1)  Subject  to  the  provisions  of  para- 
graph (c)  (2>  of  this  .section,  each  Indian 
tribe's  plarmlng  target  will  be  based  on 
population  data,  as  determined  by  the 
Assistant  Secretary. 

<2)  No  Indian  tribe  will  receive  a 
planning  target  exceeding  twelve  and 
one-half  percent  (12 '2  percent)  of  the 
amount  determined  by  subsection  (a)  of 
this  section  plus  the  amoimt  of  round 
I  funds  expended  on  Indian  applications. 

(d)  In  the  event  applications  have  not 
been  filed  to  exhaust  the  planning  tar- 
gets establisher'  under  this  section  by 
September  1,  1977,  such  planning  targets 
may  be  administratively  reapportioned 
by  the  Assistant  Secretary. 
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§  317.43      Procedural  errors  set  aside. 

(^a)  An  applicant  who  made  an  apfdl- 
cation  before  December  24.  1976  and 
whose  appllcatiOTi  was  not  received.  wa» 
not  considered,  or  was  rejected  scdely 
because  of  an  error  by  an  officer  or  em- 
ployee of  the  United  States  may  petltkm 
the  Assistant  Secretary  to  reconsider  his 
application,  subject  to  the  provtelons  of 
I  317.61(b). 

(b)  In  order  to  be  funded  from  this 
set-aside,  a  project  must  meet  aU  of  the 
following  requirements. 

(1)  The  project  would  have  been  se- 
lected for  funding  under  round  I  erf  the 
Local  Public  Wcwrks  program  but  fc«-  the 
error  described  In  subsection  (a)  of  this 
section; 

(2)  The  project  has  been  Identified  by 
EDA  as  eligible  for  fimding  from  the 
procedural  error  set-aside;  and 

(3)  The  project  met  all  the  require- 
ments of  the  Local  Public  Works  Act  as 
In  effect  at  the  time  of  the  error. 

(c)  Not  to  exceed  seventy  (70)  million 
doUars  may  be  used  to  fund  projects 
under  the  authority  of  this  section. 

Subpart  E — Planning  Targets 

§  317.50      General   considerations. 

In  order  to  tnsTire  an  equitable  geo- 
graphic distribution  of  funds.  EDA  has 
established  planning  targets  for  States, 
sub-State  areas  and  sub-State  appli- 
cants. 

(a)  Sub-State  area  plaiming  targets 
are  computed  for  project  areas  which 
have  unanployment  rates  equalling  or 
exceeding  the  lower  of  6.5  percent  or  the 
State  average  unemployment  rate. 

(1)  Within  each  State,  these  planning 
targets  will  be  ranked  and  projects  wlU 
be  selected  from  high  ranking  areas 
until  the  amount  of  planning  target  is 
expended. 

(2)  Sub-State  area  planning  targets 
and  sub-State  applicant  plarmlng  tar- 
gets will  reflect  the  total  six  (6)  billion 
dollar  Local  Public  Works  program  au- 
thorization. ctMistructlvely  following  the 
sub-State  65/35  formula,  as  set  forth  !n 
1317.52(a),  for  round  I  funds.  Projects 
which  were  selected  for  funding  during 
the  round  I  of  the  program  will  be  de- 
ducted from  the  sub-State  area  plan- 
ning targets  and  sub-State  applicant 
irfanning  target. 

(3)  Certain  eligible  sub-State  areaa 
and  sub-State  applicants  wlH  not  re- 
ceive planning  targets  due  to  the  pro- 
cedure described  In  paragraphs  (a)  (1) 
and  (2)  of  this  section  which  will  result 
In  Insufficient  funds. 

(4)  A  minimum  planning  target  level 
of  75,000  dollars  will  be  set  In  order  to 
carry  out  the  public  works  aspect  of 
this  program.  In  the  case  of  areas  vhich 
would  receive  a  planning  target  below 
this  minimum,  no  planning  target 
would  be  established. 

U)  Piannlns  t&rget  funds  below  the 
75.000  dollar  mlnlnmm  wlU  be  admlnte- 
tratlvety   reapportkned   to  ttw  county 

(hi  PimdB  requrMted  for  project*  may 
not  exceed  the  approprtate  phurintrg  tmr- 


{e>  EDA  wm  use  sub-State  arra  and 
api^lcant  planning  targets  as  aids  m  the 
dtetributioo  of  funds  under  this  part 
These  planning  targets  do  not.  however, 
constitute  enUtiements,  "ITie  Assistant 
Secretary  reserves  the  right  to  adjust 
these  planning  targets  as  necessary  to 
assure  that  each  eligible  area  and  ap- 
plicant receives  a  planning  target  com- 
mensurate with  its  distress.  If  an  ehgl- 
ble  area  or  applicant  does  not  receive  a 
planning  target  which  reflects  its  level 
of  distress  due  to  miscalculation,  the  As- 
sistant Secretary  may  re-adJust  other 
sub-State  planning  targets  to  rectify  the 
miscalculation. 

S  317.51      Sute   planning   target. 

Each  State's  overall  plarmlng  target 
was  established  pursuant  to  the  alloca- 
tion formulae  described  in  §  J  317.40  and 
317.41.  as  appropriate.  Prom  each  State's 
planning  target,  the  following  State- 
wide planning  targets  will  be  deducted 

(a)  Pocket  of  poverty  plannirig  target. 
An  amount,  determined  by  multiplying 
the  number  of  primary  cities  as  described 
in  paragraph  (1)  of  this  subsection  by 
one  (1)  million  dollars,  will  be  deducted 
to  fund  aijpllcations  from  pocket  of 
poverty  areas.  However,  not  more  than 
twenty  mUlirm  doUars  shall  be  available 
In  any  one  State  to  fund  these  projects. 

Q)  Projects  to  be  funded  from  this 
deduction  must  be  located  in  a  city 
which  did  not  receive  a  i^anntng  target. 

(3)  Each  pocket  of  poverty  area  must 
have  a  populatiMi  of  4.000  or  more  per- 
sons and  &D  unemployment  rate  of  at 
least  8.5  percent  for  the  most  recent 
twelve  mMiths.  A  pocket  of  poverty  must 
be  a  contiguous  area  and  separate  and 
distinct  from  other  pocket  of  poverty 
areas.  A  pocket  of  poverty  area  may  not 
be  subdivided. 

(3)  Appbcants  with  planning  targets 
may  fund  projects  in  pocket  of  poverty 
areas  from  their  planning  targets. 

(b)  State  aovernment  planning  tar- 
get. Except  as  the  Assistant  Secretary 
determines  for  the  Commonwealth  of 
I*uerto  Rico,  State  governments  will  be 
given  a  planning  target  which  will  be 
eight  (8)  percent  of  the  total  State  allo- 
cation. The  amount  of  this  planning  tar- 
get Is  based  om  the  approximate  propor- 
tion of  the  dollar  value  of  State  govern- 
ment applications  on  file  to  the  doDar 
value  of  the  total  nimiber  oi  applica- 
tions from  all  States  on  file  from  round 
L 

(c)  In  the  event  applications  have 
not  been  filed  to  exhaust  the  planning 
targets  established  under  this  sectlcm  by 
September  1,  1977,  such  planning  targets 
will  be  administratively  reapportioned 
within  the  State  by  the  Assistant  Secre- 
tary. 


to  the  provl^loms  of  J  317.50(a) .  based  on 
the  sub-State  65  35  formula,  which  ts 
the  relative  need  of  an  area  as  deter- 
mined by  its  number  erf  unemployed  per- 
sons compared  to  the  number  of  un- 
employed persons  to  all  eligible  areas  of 
the  State  and  lt«  tmemployment  rate 
compared  to  the  lower  of  6.5  pjercent  or 
the  State  unemployment  rate.  Planning 
targets  have  been  stahUshed  In  this  man- 
ner for  the  f oUowtng  types  of  areas : 
ID   Primary  city: 

( II )  Balance  of  county: 

(III)  County  with  no  primary  cities 
(b)   The  sub-State  areas  described  In 

subsection  (a)  of  this  secUoo  wlD  be 
ranked  according  to  their  respective 
planning  targets  which  will  reflect  thf 
relative  distres*  In  each  of  the  areas. 

§  317.53      Sub-State    applicant    planning 
targets. 


S  317.52       Siib-Staie         area         plaiining 
targets. 

Tbe  amount  at  each  State's  aUocatioo 
avaUable  for  tub-State  area  planning 
targets  will  consist  of  the  State's  statu- 
tory aDocatioc  ten  tte  amount  at  the 
planning  targets  deacrfiied  to  i  317.51. 

(a>  KDA  has  estahltehed  planning  tar- 
tets  for  eUgJble  sub-State  areas,  subject 


EDA  has  divided  the  sub-State 
planning  targets  into  sub-State  applicant 
planning  targets.  Subject  to  the  provi- 
sions of  S  317.50.  EDA  has  established 
these  applicant  planning  targets  for  the 
following  tjrpes  of  api^cants. 

(a)  County  government.  This  planning 
target  will  be  determined  for  each  State, 
based  on  the  relative  activity  of  county 
governments  as  determined  by  the  doUar 
value  of  county  government  appUcatlons 
filed  with  EDA  during  rotmd  I  compared 
to  the  total  dollar  value  of  applications 
filed  by  all  applicants,  with  the  excep- 
tion of  Indian  tribes,  to  that  State  dur- 
tog  round  L  Subject  to  the  joint  prkjrltT 
agreement  with  the  school  district  set 
f(M-th  to  paragraph  <d)  of  this  sectlofi. 
this  planning  target  shall  be  araOaUe 
for  fundmg  projects  of  the  county  gor- 
emment. 

(b)  Primary  citv  govemm.ent.  Subject 
to  the  joint  priority  agreement  with  tiie 
school  district  set  forth  to  paragraph  <  d ) 
of  this  section  aiid  subject  to  any  tocor- 
porated  area  to  the  city  which  will  share 
to  the  plaiming  target,  this  planning  tar- 
get shall  be  available  for  funding  proj- 
ects of  the  city  government. 

(c)  Non-primarji  ciUes  totcnshxps  lo- 
cated in  balance  of  county  latd  comxtt 
voithont  primary  city  areas.  Ttie  fundi 
allocated  to  the  balance  of  county  and 
county  without  primary  city  have  been 
further  distributed  to  non-primary  cttlea 
and  townships  wlthto  these  areas  as  ap- 
plicant planning  targets. 

(1)  These  applicant  planning  targets 
are  based  on  the  unemployment  data  of 
the  non-primary  city  or  townshli^  cal- 
culated by  EDA  according  to  the  census 
share  method  and  accord  tog  to  the  sub- 
State  65/33  formula. 

(2)  Normally,  EDA  has  estabhsbed 
these  planning  targets  only  for  ncc- 
primary  city,  township  applicants  which 
had  submitted  applications  to  round  L 
Provided,  however,  when  an  area's  plan- 
ntog  targ^  fuiKls  exceed  exlsttog  ap- 
plications on  file  by  25  potent  or  $300.- 
000.  whichever  is  greater,  the  excess 
funds  to  the  planning  target  will  be 
made  available  for  new  apgilications  to 
be  filed  by  applicants  to  the  area.  f»rx>- 
vlded  further,  bomtwti.  that  ta  atccpt- 
tng  appUcatlone  from  tbeat  appUcaote. 
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EDA  win  aDow  only  that  appllcant(s) 
with  the  highest  distress  factors  to  flle 
such  application. 

(3)  Subject  to  the  joint  priority 
agreement  set  forth  In  paragraph  (d)  of 
this  section,  these  applicant  planning 
targets  shall  be  available  for  projects  of 
the  non-primary  city  or  township. 

(d)  School  districts.  School  districts 
will  share  In  the  applicant  planning  tar- 
gets established  for  primary  cities  and 
non-primary  cities  and  townships. 
School  districts  wUl  also  share  in  tfie 
county  government  planning  target  If 
the  school  district  serves  the  whole 
county  or  a  major  region.  By  joint 
agreement  between  the  school  district 
and  the  above  applicants,  these  appli- 
cants will  submit  the  priority  ratings  of 
their  projects  as  required  by  5  317.37. 

(1)  In  order  to  share  In  the  planning 
target  of  these  applicants,  the  school 
district  must  have  authority  under  local 
law  to  file  an  application. 

(2)  In  order  to  share  in  the  applicant 
planning  target  of  a  primary  city  or 
non-primary  city /  township,  the  school 
district  project  must  serve  the  residents 
of  the  primary  city  or  non-primary 
city /township. 

(3)  In  order  to  share  in  the  county 
government  planning  target  the  school 
district  project  must  serve  the  popula- 
tion of  the  whole  county  or  major  re- 
gion. 

(4)  Should  the  school  district  and  the 
applicant  whose  planning  target  It 
shares  fan  to  come  to  an  agreement 
with  respect  to  prioritizing  their  proj- 
ects, EDA  win  select  their  projects  ac- 
cording to  factors  which  Include  but  are 
not  limited  to: 

<\)  Job  creating  potentials: 

(11)  Time  necessary  to  complete  the 
piroject; 

(111>  Energy  conservation: 

(Iv)  Long-term  economic  benefits; 

(y)  Critical  local  needs. 

(e)  In  the  event  applications  have 
not  been  filed  to  exhaust  the  planning 
targets  established  under  this  section  by 
September  1.  1977,  such  planning  tar- 
get funds  will  be  administratively  re- 
apportioned by  the  Assistant  Secretary. 

Subpart  F — Project  Selection  Procedure 


S  317.60      Conserving  energy. 

'a)  In  making  grants  for  projects 
for  construction,  renovation,  repair  or 
other  Improvement  of  buildings,  EDA 
shall  also  give  consideration  as  between 
Buch  buHdlng  projects  to  those  projects 
which  will  result  in  conserving  energy. 
Such  projects  Include,  but  are  not  limited 
to,  projects  to  redesign  existing  public 
facilities  for  energy  conservation  pur- 
poses and  projects  using  alternative 
energy  systems. 

n»  In  giving  such  consideration  EDA 
win  permit  Increased  funding  few  proj- 
ects which  meet  the  provisions  of  this 
•ectkm  subject  to  the  requirements  of 
I  317.500)). 

S  $17.61      ProjecU  selected  from  national 
set-asides. 

(a)  Indian  $et-<uidf  Each  Indian  re- 
aervatloQ  or  tribal  land  has  a  plazmlng 
target. 


(1)  In  approving  projects  under  ttik 
set- aside,  EDA  will  take  into  considera- 
tion the  number  and  dollar  amount  of 
projects  approved  under  round  L 

(b)  Procedural  error  set-aside.  (1)  In 
order  to  be  funded  from  this  set-aalde, 
a  project  must  meet  aH  the  following 
conditions. 

(1)  The  project  must  be  eligible  under 
§  317.43. 

(11)  The  project  Is  located  In  an  area 
which  does  not  have  a  planning  tar- 
get. 

(ill)  The  project  met  the  reqixirements 
of  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of 
1976,    as   enacted   on   July   22,    1976. 

(2)  Error  projects  located  In  eligible 
areas  which  receive  planning  targets  will 
be  fimded  from  State  and  sub-State 
planning  targets,  but  only  If  chosen  by 
their  applicants  as  priority  projects. 

(I)  In  the  event  the  applicant's  plan- 
ning target  is  insufficient  to  fund  the 
error  project  completely,  the  appUcant 
may  request  the  Assistant  Secretary  to 
fund  the  remainder  from  the  error  set- 
aside. 

(II)  Projects  funded  in  this  manner 
will  be  coimted  against  the  appropriate 
area  and  applicant  planning  targets 
or  set-asides  as  calculated  on  the  basis 
of  the  total  Local  Public  Works  Act 
authorization. 

(3)  In  exercising  its  privilege  of 
prioritizing  projects,  an  applicant  shall 
be  imder  no  obligation  to  request  priority 
for  any  project  which  may  have  been 
previously  denied  In  error,  but  such 
choice  of  another  or  other  projects  shall 
be  deemed  a  waiver  of  any  claim  of 
entitlement  or  priority  for  funding  of 
any  such  project  which  may  have  been 
previously  denied  as  a  result  of  error. 

(4)  Projects  eligible  for  funding  under 
this  subsection  must  have  met  all  the  re- 
quirements of  the  Local  Public  Works 
Act  as  in  effect  at  the  time  of  the  error. 

§  317.62      Projects    selected    from    State- 
wide planning  targets. 

(a)  Pocket  of  poverty  planning  target. 
Each  primary  city  eligible  for  funding 
under  !  317.51 'a)  will  submit  to  EDA  a 
description  of  its  pocket  of  poverty  area, 
setting  forth  the  numbers  and  rates  of 
unemployment  and  total  population  for 
that  area.  Such  figures  must  be  certified 
by  the  State  Employment  Security 
Agency.  EDA  will  then  assign  a  planning 
target  to  each  pocket  of  poverty  based 
on  its  relative  needs  as  measixred  by  Its 
number  and  rate  of  unemployment. 

(b)  State  government  planning  target. 
The  Governor  shall  submit  a  priority 
ranking  of  State  government  projects  up 
to  the  amount  of  the  State  government 
planning  target,  provided  such  projects 
are  located  in  areas  with  luiemployment 
rates  equally  or  exceeding  the  State's 
average  unemployment  rate  or  6.5  per- 
cent, whichever  is  lower  unless  the  State 
receives  the  statutory  minimum  alloca- 
tion. 

(1)  EDA  wlU  select  projects  In  accord- 
ance with  the  Oovemor's  priorities  op  to 
an  amounit  as  close  as  is  administratively 
feasible  to  the  amount  of  the  State  gor- 
emmeni  planning  target. 


S  317.63      Project*    selected    from    sub- 
State  applicant  planning  targets. 

(a)  County  government,  primary  city 
government,  and  primary  city  school  dis- 
trict projects.  County  governments,  pri- 
mary city  governments,  and  primary 
school  district  applicants  which  sub- 
mitted one  or  more  apphcatlons  shall 
submit  priority  rankings  of  their  projects 
In  accordance  with  {$  317.37  and  317.53 
(a) ,  (b)  and  (d) .  EDA  will  select  projects 
in  accordance  with  {  317.50  and  local 
priorities  up  to  the  amoimt  of  county 
government's/school  district's  planning 
target  and  primary  city  government's/ 
primary  city  school  district's  planning 
target. 

(b)  City /township  projects  in  balance 
of  county  or  counties  without  primary 
cities.  (1)  Non-primary  city /township 
and  school  district  applicants  which  have 
planning  targets  and  which  submitted 
one  or  more  applications  shall  submit  a 
priority  ranking  of  their  projects  In  ac- 
cordance with  §5  317.37  and  317.53  (c» 
and  (d) .  EDA  will  select  projects  In  ac- 
cordance with  $  317.50  and  local  priori- 
ties up  to  the  amount  of  their  planning 
targets. 

(2)  If  a  town  has  already  exceeded  Its 
planning  target  In  roimd  I.  It  would  re- 
ceive no  further  projects.  Similarly,  once 
a  town  has  reached  Its  planning  target 
with  a  round  n  project,  no  further  proj- 
ects would  be  selected. 

(3)  If  all  local  (general  purpose  and 
school)  projects  have  been  fimded  or 
there  are  no  projects  available  for  fund- 
ing after  following  the  procedures  of 
J  317.53(c)  (2) ,  any  surplus  fimds  will  be 
administratively  reapportioned  by  th«» 
Assistant  Secretary. 

§  317.6-t      Undue  concentration. 

The  Assistant  Secretary  reserves  the 
right  to  vary  the  selection  procedure  as 
necessary  to  avoid  luidue  concentration 
of  funds  In  any  geographic  region  of  a 
State  receiving  the  minimum  statutory 
allocation  and  as  necessary  to  comply 
with  the  objectives  of  the  Act. 

§  317.65      Similar  applications. 

Any  application  for  a  project  which 
serves  similar  needs,  in  the  same  gen- 
eral area,  as  an  existing  project  or  ap- 
pllcatl<m  imder  the  Local  Public  Works 
program  or  amy  other  program  admin- 
istered by  the  Economic  Development 
Administration  may  be  denied  by  the 
Assistant  Secretary  for  that  reason. 

Subpart  G — General  Requirements 
§  317.70  Environmental  considerations. 
(a)  77ie  National  Environmental  Pol- 
icy Act.  (1)  The  Local  Public  Works  Act 
requires  applications  to  be  processed 
within  60  days  of  their  acceptance.  EDA 
will  not  be  able  to  prepare  environmen- 
tal Impact  statements  for  those  projects 
which  may  significantly  affect  the  qual- 
ity ot  the  human  environment  However, 
to  the  fullest  extent  possible  within  this 
time  period,  EDA  wlU  an&lyse  a  i>roject'8 
potential  envlranmental  tmpacts  and 
give  appropriate  oonstderatkn  to  oavl- 
ronmeotal  Impacts  In  making  Us  final 
declskxie. 
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(2)  In  order  that  EDA  may  conduct 
its  «ivironmental  analysis  of  proposed 
projects,  appllfifints  shall  Include  the 
following  materials  with  their  applica- 
tion: 

(i)  A  description  of  those  elements  of 
the  proposed  project  which  will  have  an 
impact  on  the  environment,  the  nature 
of  the  environment  which  will  be  af- 
fected, and  data  on  the  expected  en- 
vironmental imE>act; 

(11)  Alternatives  to  the  proposed 
project; 

(ill)  Any  environmental  ajialysis  pre- 
viously conducted  by  local,  State,  Fed- 
eral agencies;  and 

(iv)  Evidence  of  public  reaction  to  the 
project,  such  as  transcripts  of  local  pub- 
lic hearings  held  on  the  proposal. 

If  the  materials  required  by  para- 
graphs (a)(2)  (ill)  and  (iv)  of  this  sec- 
tion are  not  available,  the  applicant 
must  so  certify  in  the  application. 

(3)  EDA  will  independently  review 
and  analyze  environmental  information 
submitted  by  applicants. 

(1)  Where  appropriate,  EDA,  within 
the  60  day  limit,  may  seek  the  views  of 
other  government  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im- 
pact Involved. 

(il)  If  a  project  appears  to  be  highly 
controversial  for  environmental  reasons 
and  there  is  a  need  to  further  under- 
stand the  basis  of  the  controversy,  EDA 
may,  within  the  60  day  limit,  request  the 
views  of  concerned  residents  through  a 
newspaper  notification  or  a  public  infor- 
mation meeting  held  near  the  project 
site. 

(4)  EDA  shall  deny  an  application  if, 
after  consideration  of  the  benefits  of  a 
project  against  any  environmental  costs, 
it  concludes  that  the  environmental 
costs  exceed  the  benefits.  EDA  may  deny 
any  applicaticMi  solely  on  the  basis  that 
its  environmental  Impact  analysis  dis- 
closes that  unacceptable  adverse  impacts 
will  or  are  likely  to  result.  EDA,  where 
necessary,  may  condition  approval  of  a 
project  upon  the  adoption  of  specified 
measures  designed  to  mitigate  any  ad- 
verse environmental  Impacts. 

(b)  Tfie  National  Historic  Preserva- 
tion Act.  (1)  Applicants  shall  Include 
with  their  applications  either  a  state- 
ment of  their  State  Historic  Preserva- 
tion OfiBcer's  views  of  the  proposed  proj- 
ect or  shall  certify  that  their  State 
Historic  Preservation  Ofl&cer  was  pro- 
vided with  a  detailed  project  description 
and  request  for  comments  prior  to  the 
application's  submission  to  EDA.  Such 
description  shall  Include: 

(i)  A  narrative  of  the  elements  of  the 
project  and  its  location; 

(il)  A  map  of  the  project  site  and  sur- 
rounding area  Indicating  the  specific  lo- 
cation of  the  project  site  In  relation  to 
adjacent  streets  and  other  Identifiable 
objects; 

(ill)  Line  drawings  or  sketches  of  the 
project;  and, 

(ly)  If  the  building  dem<^tlon  or 
renovation  Is  Involved,  photographs  of 
the  affected  properties. 

(2)  If  necessary,  EDA  wlU  attempt  to 
complete  the  coordination  of  prt^Josed 


projects  with  the  Advisory  (Council  on 
HistOT^  Preservation.  EDA  will  use  tti« 
results  of  this  coordination  process,  even 
though  completion  erf  this  process  may 
not  be  possible,  as  a  factor  in  making  a 
final  decision  on  the  project. 

§  317.71      Compliance  with  other  Federal 
requirements. 

Each  applicant  shall,  as  a  conditicm  to 
its  receipt  erf  a  grant  under  this  part, 
ccHnply  with  the  following  relevant  Fed- 
eral requirements. 

(a)  All  labor  standards  Including 
those  relating  to  the  payment  of  wages, 
wording  conditions,  antl-klckba^k  pro- 
hibltlOTis  and  equal  emplojTnent  as  pro- 
vided 13  CFR  309.6. 

(b)  Those  requirements  'concerning 
relocaticm  and  related  payments  to  tdl 
persons  displaced  as  a  result  ot  the  de- 
velopment of  a  public  works  project  with 
funds  received  imder  this  part,  as  pro- 
vided for  in  the  Uniform  Relocatic«i*As- 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  42  U.S.C.  4601  et  seq.. 
and  13  CFR  Part  310. 

(c)  If  a  project  involves  the  construc- 
tion of  a  detention  facility,  the  applicant 
must  certify  that  the  project  complies 
with  those  sections  of  Part  E  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  found  at  42 
U.S.C.  3750(b)  (1)  and  (4)-(9). 

(d)  The  provislOTis  of  OMB  Circular 
A-95,  with  the  following  modification. 

(1)  Applicants  must  submit  their  full 
applications  or  notifications  erf  Intent  to 
apply  to  the  appropriate  clearinghouse 
as  early  as  possible. 

(2)  Upon  submissiMi  of  an  applica- 
tion to  EDA,  the  application  must  certify 
that  he  has  submitted  the  fuU  applica- 
tion to  the  appropriate  clearinghouse. 

(3)  EDA  may  begin  processing  the  ap- 
plication upon  its  receipt  but  wUl  make 
no  final  approval  of  an  appUcation  until 
30  days  after  its  receipt  unless  clearing- 
house response  is  received  before  30  days 
have  elapsed. 

(4)  Applications  received  by  EDA  need 
not  have  State  appUcation  Identifier 
niunb>ers. 

(5)  Clearinghouse  comments  wUl  be 
submitted  directly  to  EDA;  EDA  will  ccai- 
sider  such  comments  imtll  It  has  finished 
processing  the  application. 

(e)  All  aivironmental  requirements,  to 
the  maximum  extent  possible,  as  de- 
termined by  the  Assistant  Secretary,  in- 
cluding, but  not  limited  to: 

(1)  The  NatlcHial  Environmental 
Policy  Act  of  1969;  as  amended  (42  U.S.C. 
4321  et  seq.)  and  EDA's  requirements 
found  in  §  317.70; 

(2)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857-1858a)  ; 

(3)  The  Federal  Water  Pollution  Con- 
trcd  Act,  as  amended  (33  U.S.C.  1251- 
1376) ; 

(4)  The  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  470  et  seq.) 
and  EDA's  requirements  found  In  f  317.- 
70; 

(5)  The  Wild  and  Scenic  Rivers  Act 
(16UJ3.C.  1271-1287); 

(6)  The  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seqJ  ; 


(7)  The  Historical  and  Arche<d(5glcal 
Data  Preservstkxi  Act,  as  amended  (16 
UJ3.C.  469  et  seq.) ;  and 

(8)  The  Safe  Drinking  Water  Act  (42 
U.S.C.  300f-j9). 

(f)  13  CFR  309.9.  entitled  "Records 
and  audit." 

(g)  13  CFR  309.27.  entitled  "Land  use 
near  Federal  airfields." 

(h)  13  CFR  30926.  entitled  "Project 
modification." 

(1)  13  CFR  Part  314,  entitled  "Prop- 
erty management  standards"  except  13 
CFR  314.6(a>,  13  CFR  314.6(b).  and  13 
CFR  314.50. 

( j )  The  National  Flood  Insurance  Pro- 
gram and  EDA's  requirements  regard- 
ing fiood  hazards  found  at  13  CFR  309.15. 

(k)  Other  laws  affecting  this  program. 

§  317.72     Transfer   of    grant    awards    to 
drouphl-related   projects. 

<a)  Subject  to  the  Assistant  Secre- 
tary's approval,  applicants  who  have 
been  awarded  a  grant,  or  who  have  so 
prioritized  a  project  as  to  be  tantaraoAit 
to  a  grant  award  by  EDA.  may  request 
EDA  to  transfer  the  funds  from  the  proj- 
ect listed  on  their  application  to  one  or 
more  other  projects  intended  to  alleviate 
drought  or  otlier  emergency  or  disaster 
related  conditions  or  damage. 

(b'  The  Assistant  Secretary  may  ap- 
prove such  a  transfer  after  making  the 
following  determinations: 

( 1 )  The  Federal  cost  In  the  aggregate 
of  such  project  or  projects  will  not  be 
increased  beyond  the  cost  of  the  original 
award: 

(2)  Construction  on  the  project  or 
projects  proposed  for  substitution  can 
begin  within  ninety  days;  and 

(3)  The  project  or  projects  proposed 
for  substitution  will  in  fact  aid  In  alle- 
viating drought  or  other  emergency  or 
disaster  related  conditions  or  damage. 

(c)  Section  106(a)  of  the  Local  Public 
Works  Act  and  S  317.15(a)  will  not  ap- 
ply to  projects  substituted  under  the 
authority  of  this  section. 

§  317.73      Lease  of  project  facilities. 

Normally,  public  works  projects  con- 
structed with  fimds  under  this  part  must 
retain  their  public  character.  The  project 
facility  may  be  leased  imder  the  follow- 
ing conditions. 

(a)  The  project  fsKiUity  may  be  leased 
by  the  grantee  to  a  non-profit  operator 
providing  the  applicant  maintains  a  con- 
tinuing significant  economic  interest  in 
the  project  and  Is  not  acting  simply  in 
a  passive  role  for  a  prospective  lessee, 
and  such  facility  is  used  for  the  purpose 
of  the  grant. 

(b)  The  project  facility  may  be  leased 
by  the  grantee  to  a  profit  making  oper- 
ator provided  all  of  the  following  condi- 
tions are  met: 

(1)  The  lease  is  incidental  to  the  proj- 
ect and  not  its  principtil  purpose: 

(2)  The  lease  does  not  change  the  pub- 
lic nature  or  character  or  the  purpose  of 
the  project  as  a  whole;  and 

(3)  The  applicant  maintains  a  con- 
tinuing significant  economic  interest  in 
the  project  and  is  not  acting  simply  in 
a  passive  role  as  applicant  for  a  prospec- 
tive lessee. 
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S  3  I  7.7  t       f  Liiju    deteriiunalion. 

a  ■  All  applications  for  assistance 
or-.i^er  this  pan  siiail  be  processed  by 
the  appropnate  EDA  Regional  OfSce 

b.  The  P^glonal  Director  shall  notify 
the  applicant.  In  *Tltlr.j  when  Its  ap- 
plication has  been  rejected  and  state  the 
reasons  therefor. 

CI  The  Regional  Director  shall  for- 
ward to  the  Assistant  Secretary  In  Wash- 
Insrton.  DC,  all  applications  which  he 
deems  are  properly  completed  and  eli- 
gible for  assistance  under  this  part. 

id;  The  Assistant  Secretary  shall  re- 
view all  applications  received  frcwn  the 
Regional  EHrectors  and  make  the  final 
determination. 

■e^  If  no  detennlnat-ion  ha?  been  made 
by  the  end  of  the  sixtieth  day  after  the 
application  was  received,  the  applica- 
tion wUl  be  deemed  to  be  approved. 

^  3  17.75      Suspension    and    termination. 

a  Suspension  or  termination  for 
caiLS".  EDA  may  Initiate  a  suspension  or 
termination  of  a  project  Eipproved  under 
this  pan  for  faCure  by  the  grantee  to 
adhere  to  the  requirements  of  the  grant. 
EDA  shall  promptly  notify  the  grantee 
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to  writing  of  the  suspension  or  termina- 
tioc.  specifying  the  reasons  for  the  ac- 
tion and  It.-;  effective  date  Payments 
made  to  tiie  erantec  or  recoveries  by  EIDA 
under  grants  suspended  or  terminated 
for  cause  shall  be  In  accord  with  the 
legal  rights  and  liabilities  of  the  parties, 
(b)  Suspension  or  termination  for  con- 
venience. EDA  or  the  grantee  may  Ini- 
tiate a  suspension  or  termination  of  a 
project  approved  under  this  part  when 
both  parties  agree  that  the  continua- 
tion of  the  project  would  not  produce 
beneficial  results  cwnmensurate  with  the 
further  expenditure  of  funds.  The  two 
parties  shall  agree  upon  the  conditions 
of  the  action,  including  the  eflfectlve  date, 
and  In  the  case  of  partial  suspension 
or  termination,  the  portion  to  be  sus- 
pended or  terminated.  The  grantee  shall 
not  Incur  new  obligations  for  the  sus- 
pended or  terminated  portion,  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  EDA 
shall  allow  full  credit  to  the  grantee  for 
the  Federal  share  of  the  non -cancellable 
obligations  which  were  properly  Inctirred 
by  the  grantee  prior  to  suspension  or 
termination. 


Sobpart  H — EJigibility  of  Non-Profit 
Entities 

§  3  1  7.B0      (.ranis    for    n«»-profit   entities. 

After  September  30,  1977,  grants  may 
be  made  from  appropriations  under  the 
Locai  Public  Works  Act  to  States  or 
local  governments  for  projects  for  the 
construction,  renovation,  repair,  or  other 
Improvements  of  health  care  or  reha- 
bilitation facilities  owned  and  operated 
by  private  non-profit  entitles. 

(a)  In  the  even  that  EDA  has  obli- 
gated all  fimds  appropriated  under  this 
Act  prior  to  or  on  Septranber  30,  1977, 
this  section  wiU  not  take  effect. 

(Section  701,  Pub.  L  89-136,  79  Stat.  570  (42 
UJS.C.  3311);  Pub.  L.  04-369.  00  Stat.  099 
(42  U5.a  6701):  Pub.  L.  96-38,  01  Stat.  116; 
Department  of  Commerce  Organization  Or- 
der 10-4  (September  30,  1975),  as  amended 
(40  FB,  56703  as  amended  at  40  FR  58878 
and  41  FB  35546) .) 

Dated:  May  24,  1977.* 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Development. 

|FR  Doe.77-18a6«  niwl  6-aS-77;8.45  am] 
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PROPOSED   RULES 


ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR   Parts   203,   204,   205] 
[PRL718-«1 

LOW   NOISE   EMISSION    PRODUCTS 

Proposed  Criteria  and  Data  Requirenrwnts 

AGENC7Y;  Environmental  Protection 
Agency  (EPA>. 

ACTION:  Proposed  rules. 

SUMMARY:  This  notice  proposes  the 
establishment  of  noise  emlssicm  criteria 
and  requirements  for  submission  of  data 
for  use  by  the  EPA  in  determining 
whether  a  manufactured  product  can 
be  certified  as  a  low-noise-emlssioh  prod- 
uct and  qualified  as  a  s\iitable  substi- 
tute for  products  purchased  by  the  Fed- 
eral government.  Products  so  certified 
and  qualified  will  receive  preferential 
treatment  in  purchasing  by  Federal 
agencies.  The  notice  also  proposes 
specific  low-noise-emission  criteria  for 
portable  air  compressors  and  for  new 
medium  and  heavy  trucks.  This  action 
is  being  taken  pursuant  to  Section  15  of 
the  Noise  Control  Act  of  1972  i86  Stat. 
1245 ». 

DATES:  Interested  persons  are  Invited 
to  submit  their  written  data,  views,  and 
arguments.  To  assiire  that  all  comments 
receive  adequate  consideration,  tliey 
should  reach  the  EPA  no  later  than 
July  11,  1977. 

ADDRESSES:  Send  comments,  in  five 
(5)  copies  where  practicable,  to:  Direc- 
tor, Standards  and  Regulations  Divi- 
sion. Oface  of  Noise  Abatement  and  Con- 
trol (AW-471),  Attention:  Docket  No. 
ONAC  77-7,  U.S.  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460.  All 
written  comments  received  which  are  not 
identified  as  company  proprietary  in  na- 
ture will  be  open  for  public  Inspection 
and  copying  between  the  hours  of  8  a.m. 
and  4:30  p.m.  weekdays  at  the  Public 
Information  Center,  Room  2104D,  Wa- 
terside Mall.  4th  aad  M  Streets  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ellen  Robinson,  Public  InformatlOTi 
Specialist.  U.S.  Envlrorunental  Pro- 
tection Agency,  Office  of  I*ubllc  Affairs 
{A-107),  401  M  Street  SW.,  Wash- 
ington, D.C.  20460  (202-755-0704). 

SUPPLEMENTARY  INFORMATION: 
Section  15  of  the  Noise  Control  Act  of 
1972  (42  U.S.C.  4914)  established  a 
procet^  by  which  the  Federal  Govern- 
ment will  give  preference  in  its  pur- 
chasing to  products  whose  noise  emis- 
sions are  significantly  below  those  re- 
quired by  the  Federal  noise  emission 
standards  promulgated  pursuant  to  Sec- 
tion 6  of  that  Act  (42  U.S.C.  4905). 

Under  Section  6  of  the  Act,  the  En- 
vironmental Protection  Agency  (EPA)  to 
date  has  published  noise  emission  stand- 
ards for  Portable  Air  Compressors  (40 
CFR  Part  204 1  and  Mediimi  and  Heavy 
Trucks  '40  CFR  Part  205).  Under  Sec- 
tion 15  of  the  Act.  EPA  has  published 
regalatlon.s  prescribing  procedures  for 
the  certification  of  Low -Noise-Emission 
Products    'LNEP'    (40  CFR  Part  203). 


The  LNEP  certification  procedures  refer 
to  a  "low-noise-emission  criterion"  (See 
40  CFR  203.1(a)(5),  203.2(b),  203.4(c)). 
and  to  a  "suitable  substitute  decision" 
(See  40  CFR  203.1(a)(6).  203.5).  How- 
ever, EPA  stated  in  promulgating  those 
procedures  that  they  "  •  *  *  do  not  con- 
tain the  low-noise-emission  criterion  nor 
do  they  contain  the  specific  data  require- 
ments necessary  for  deciding  whether  the 
product  is  a  'suitable  substitute.'  These 
will  be  published  at  a  later  date."  (39 
PR  6670,  February  21,  1974). 

The  Environmental  Protection  Agency 
now  proposes  to  amend  40  CFR  Parts 
203,  204,  and  205  to  include  the  suitable 
substitute  data  requirements  for  all 
LNEP  applications  and  the  low-noise- 
emission  criteria  for  Portable  Air  Com- 
pressors and  Medium  and  Heavy  Trucks. 

The  LNEP  criterion  Is  the  noise  level 
which  a  product  must  meet  for  the  Ad- 
ministrator to  find  that  its  noise  emis- 
sions are  "significantly  below"  the  ap- 
plicable standards  in  effect  under  Sec- 
tion 6  of  the  Act,  as  requirred  by  Sec- 
tion 15(a)  (3)  and  15(b)  (2)  of  the  Act 
The  LNEP  criteria  proposed  for  Portable 
Air  Compressors  and  Medium  and  Heavy 
Trucks  are  5  dBA  below  what  the  ap- 
plicable noise  emission  standards  will 
be  In  the  year  following  procurement. 

The  Section  6  standards  for  Portable 
Air  Compressors  and  Medium  and  Heavy 
Trucks  were  both  promulgated  at  a  level 
2  dBA  above  manufacturers'  presumed 
design  levels.  To  achieve  a  noise  reduc- 
tion that  is  "significant"  in  a  tech- 
nological sense,  it  is  required  that  an  ad- 
ditional 3  dBA  reduction  be  obtained 
below  presumed  design  levels.  Thus,  for 
Portable  Air  Compressors  and  Medium 
and  Heavy  Trucks,  the  LNEP  criteria 
as  proposed  are  5  dBA  below  the  Sec- 
tion 6  standards.  It  will  be  EPA's  policy 
with  respect  to  LNEP  criteria  for  prod- 
ucts regulated  in  the  future  to  generally 
require  at  least  a  5  dBA  reduction  below 
the  applicable  Section  6  standard.  How- 
ever, the  criteria  may  vary  In  some  cases. 

The  noise  data  utilized  by  the  EPA  in 
the  development  of  the  Portable  Air 
Compressor  Standard  indicate  that  ap- 
proximately two  percent  of  the  machines 
tested  would  meet  the  proposed  LNEP 
leveL  These  machines,  all  rated  less  than 
250  cfm,  are  considered  to  represent  ab- 
normally large  deviations  from  the  mean 
noise  level  of  quieted  production  ma- 
chines. The  EPA  believes  that  manufac- 
turers would  more  likely  apply  new  tech- 
nology rather  than  resort  to  the  exhaus- 
tive testing  required  to  selectively  choose 
those  few  qualified  products  from  their 
normal  production  line.  In  order  to  pro- 
mote the  early  application  of  new  tech- 
nology the  proposed  LNEP  criteria  for 
Portable  Air  Compressors  are  to  take  ef- 
fect one  year  preceding  the  effective 
dates  of  the  Section  6  noise  emission 
standard. 

In  the  case  of  Medium  and  Heavy 
Trucks,  the  standards  under  Section  6 
of  the  Act  are  step  standards,  requiring 
trucks  manufactured  in  1982  to  meet  a 
level  3  dBA  below  the  standards  appli- 
cable before  that  date.  A  further  tighten- 
ing is  contemplated  for  1985.  (See  40  CFR 
205.52(a) .)  The  stepwise  reduction  of  the 


standard  over  a  period  of  time  presents 
a  problem  for  purposes  of  the  LNEP  cri- 
teria. Manufacturers  will  be  producing 
trucks  in  early  1981  at  design  levels  of 
78  dBA  in  order  to  meet  the  production 
verification  and  other  requirements  for 
the  1982  trucks.  Because  a  considerable 
number  of  trucks  can  be  expected  to 
come  off  the  assembly  line  at  78  dBA 
during  1981,  a  LNEP  criterion  5  dBA 
below  the  standard  in  effect  during  that 
year  woiild  allow  those  78  dBA  trucks  to 
be  certified  as  Low-Noise-Emission  Prod- 
ucts, even  though  they  will  not  at  that 
point  represent  a  significant  technologi- 
cal advance  over  trucks  manufactured  to 
EPA  standards.  In  order  to  alleviate  this 
eventuality,  the  LNEP  criterion  proposed 
is  5  dBA  brtow  the  noise  emission  stand- 
ard that  will  be  in  effect  the  year  follow- 
ing the  year  in  which  the  product  is  pro- 
cured by  the  Federal  Government. 

Applicants  should  ensiu-e  that  their 
application  is  consistent  with  the  LNEP 
criterion  in  effect  at  the  time  the  prod- 
uct will  actually  be  procured  by  the  Fed- 
eral Government. 

In  order  to  be  considered  for  certifica- 
tion, manufacturers  must  also  submit  a 
data  package  consistent  with  the  infor- 
mation specified  in  the  LNEP  Certifica- 
tion Procedures  (40  CFR  Part  203) .  EPA 
Intends  to  amend  these  data  require- 
ments, as  proposed  in  this  notice.  The 
amendments  clarify  what  data  will  be 
relevant  to  the  suitable  substitute  deci- 
sion reqtilred  by  Section  15tb)  (2)  (C)  of 
the  Noise  Control  Act,  deleting  the  pro- 
visions which  stated  that  separate  data 
requirements  wo^lld  be  published  with 
each  Section  6  standard.  These  and  cer- 
tain minor  amendments  are  proposed  to 
present  J  203.2(a). 

(Sec.  15  and  Sec.  6.  Noise  Control  Act  of  1972. 
86  atat.  1346  mnd  86  Stat.  1237  (42  U  S.C. 
4914  and  t7J3.C.  4©0S).) 

Dated:  May  17,  1977. 

Douglas  M.  Costle. 

Administrator. 

It  is  proposed  to  amend  40  CFR  Parts 
203,  204,  and  205  as  set  forth  below: 

1.  40  CFR  Part  203  Is  amended  by  re- 
vising §  203.1  as  follows: 

§203.1       [.4monded] 

(a)  40  CFR  203.1(a)  (5)  is  deleted. 

(b)  40  CFR  203.1(a)(6)  Is  deleted. 

2.  40  CFR  Part  203  is  amended  by  re- 
vising §  203.2  as  follows: 

(a)  In  5  203.2  parjigraph  (a)  is  revised 
as  foltows.  paragraph  (b)  is  deleted,  and 
paragraph  (c)  is  redesignated  (b). 

§  203.2      .4pplicalion   fur  ccrlifiralion. 

•■a)  Any  person  desiring  certification 
of  a  class  or  model  of  product  under 
Section  15  of  the  act  shall  file  with  the 
Administrator  an  application  for  certifi- 
cation. The  application  shall  be  cc«n- 
pleted  upon  such  forms  as  the  Adminis- 
trator may  deem  appropriate  and  shall 
contain  the  following  data  to  allow  the 
Administrator  to  determine  whether  a 
product  is  a  low-nolse-emlssion  product; 
and.  If  so,  whether  the  product  Is  a  suit- 
able substitute  for  a  product  presently 
being  purchased. 
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(1>  Data  required  by  the  Administra- 
tor for  low-noise -emission  determina- 
tion: 

(i)  A  statement  citing  the  Section  6 
standard  under  which  the  product  is 
regulated ; 

(iit  A  statement  signed  by  an  author- 
ized representative  of  the  manufacturer 
certifying  that  the  product  does  meet 
the  low-noLse-emission  level  appropriate 
for  that  product; 

(iii)  Noise  emission  data  from  the 
manufacturer's  test(s)  of  the  product 
validating  its  noise  emission  levels. 

(2)  TVj  allow  the  Administrator  to  de- 
termine that  the  low-noise-emi&sion 
product  is  a  suitable  substitute: 

li  i  The  applicant  shall  include  a  state- 
ment specifying  the  product(S)  for  which 
suitable  substitution  is  claimed  and,  if 
applicable,  identification  of  the  Federal 
pnxurement  specification  (s)  for  the 
product^s) . 

(ii»  Any  additional  informatlDn  which 
would  substantiate  the  rlaim  of  suitable 
substitutability  of  the  low-noise-emis- 
sion product  should  be  submitted  in  the 
applicant's  prcq:osal  including  .such  fac- 
tors as: 

(A)  Safety  (compliance  witli  appli- 
cable regulatory  standards  or  specifica- 
tions) ; 

(B^  Performance  characteristics; 

<C)  Reliabihty  of  product  and  relia- 
bility of  low-noise-emission  features 
(Mean  Time  Between  Failures,  ratios  of 
up-time  to  down-time>  ; 

(D»  Maintenance  (nature  of  require- 
ments, special  skills,  additional  time  or 
materials  beyond  those  required  for  a 
non-low-noise-emission  product)  ; 

(E)  Operating  costs  (detailed  estimate 
of  annual  operating  costs,  with  separate 
identification  of  items  that  would  incur 
costs  beyond  those  incurred  with  a  non- 
low-noise  emission  product)  ; 

(F)  Conformance  with  Federal  Agency 
Purchase  Specifications. 


(ill)  The  Federal  government  agency 
responsible  for  procuring  the  product(s) 
for  which  suitable  substitution  is  claimed 
may  further  request  such  information  as 
is  deemed  necessary  to  determine  the 
suitability  of  substitution. 

(iv)  The  Administrator,  in  reconciling 
potential  differences  between  tlie  procur- 
ing Federal  agency  and  the  applicant, 
may  request  amplifying  information 
from  the  agency,  the  applicant,  or  both. 
.  •  •  •  • 

3.  40  CFR  Part  203  is  amended  by  re- 
vising paragraphs  (a)  and  <b'  of  J  2033 
to  read  as  follows : 

§  20.3.3     Test   procedur*^     . 

(a)  Unless  otherwise  specified  by  the 
Administrator,  the  applicant  shall  test 
or  cause  his  product  to  be  tested  in 
accordance  with  the  procedures  appli- 
cable to  the  product  for  verification  of  its 
conformance  to  noise  emission  standards 
issued  under  section  6  of  the  Act. 

(b)  The  Administrator  may  conduct 
whatever  investigation  is  necessary,  in- 
cluding testing  or  actual  inspection  of 
the  product  at  a  place  designated  by  him. 

4.  40  CFR  Part  203  is  amended  in 
S  203.5  as  follows: 

§  203.5      t.4mend««ll 

(a)  In  5  203  5  paragraphs  (a)  and  (c) 
are  amended  by  inserting  the  words 
"purstiant  to  §  203.4"  after  the  words 
"low-noise-emission  product." 

5.  40  CFR  Part  203  is  amended  by  add- 
ing a  a  new  S  203.9  to  read  as  follows: 

§  203.9      General    low-noiw-cmission    cri- 
terion. 

In  order  that  a  product  be  determined 
to  be  a  low-noise-emisslon  product,  the 
noise  emission  level  will  be  approxi- 
mately 5  dBA  below  the  noise  level  re- 
quired by  the  section  6  standard  for  that 
product;    however,    the    general    LNEP 


crlteriMi  is  to  be  a  guic  '  v>  only.  Tlie 
low-noise-emission  level  will  be  set  in- 
dividually for  each  pr<xiuct  at  the  time 
of  the  appropriate  section  6  regtilation 
promulgation. 

6.  40  CFR  Part  204  is  amended  by  re- 
vising §204.52(0  to  read  as  follows: 

§  204.32      Portable  air  compressor  noise 
elni^!>ion   standard. 

•  •  •  •  • 

fc)  Low  noise  emissiov  product.  For 
purposes  of  Low-Noise- Emission  F>ioduct 
Certification  according  to  Part  203,  i>ort- 
able  air  compressors  subject  to  this  sub- 
part shall  emit  no  more  than  the  levels 
indicated,  when  tested,  as  prescribed  in 
§204.54-1.2: 


Canadty 


rroruremeiit  <li'«' 


(an.\) 


L«-3s  than  or  <v]uai  to  250    Jan.  1. 1977.  and 

ft'/mlii.  alter 

Cirpater  thaii  250  ft'.'rain  .  July  1.  luTT,  and 
aim. 


7.  40  CFR  Part  205  is  timended  by  re- 
vising 1205.52(e)   to  read  as  follows 

§  203.52      Vehicle   noise   emission    sland- 
ards. 

'e)  Low-noise-eviission  product.  For 
purposes  of  Lnw-Noise-Emission  Product 
Certification  according  to  Part  203.  ve- 
hicles subject  to  this  subpart  which  are 
procured  during  the  following  time  pe- 
riods shaH  emit  no  more  than  the  levels 
indicated,  when  tested  as  prescribed  in 
§  205.54-1.2: 

Procurement  date  Level 

11)  Jan  1.  19r7-Dec.  31,  1980  --  78  dB.\ 
(li)  Jan.  1.  1981-Dec.  31.  1983  .-  75  dBA, 
(HI)  Jan.  1,  1984,  and  after Reserved. 

[PR  Doc. 77-16220  Piled  5-26-77:8:46  am] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  318 — COMMUNITY   EMERGENCY 
DROUGHT   RELIEF   PROGRAM 

Requirements  and  Procedures 

AGENCY:  Economic  Envelopment  Ad- 
ministration. Department  of  Commerce. 

ACTION;  Final  rule. 

SUMMARY:  These  regulations  contain 
the  requirements  and  procedures  gov- 
erning the  grant  of  assistance  under  the 
Community  Emergency  Drought  Relief 
Act  of  1977.  Pub.  L.  95-31.  Assistance  ex- 
tended under  this  program  will  facilitate 
emergency  actions  in  drought  impacted 
areas  to  mitigate  the  effects  of  the  1976- 
1977  drought  and  to  promote  water 
conservation. 

DATES:  Effective  date:  May  27,  1977. 
Comments  by:  June  27,  1977. 

ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic  Devel- 
opment. U.S.  Department  of  Commerce, 
Room  7800B.  Washington,  D.C  20230. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  F.  Marten,  U.S.  Department  of 
Commerce,  Room  7009,  Washington, 
D.C.  20230,  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
During  the  past  two  years,  many  areas 
of  the  country  have  experienced  severe 
shortages  of  rainfall  and  snowpack.  As 
a  result  of  these  conditions,  many  com- 
munities are  suffering  from  shortages  in 
their  water  supplies.  This  program  is  de- 
signed to  provide  emergency  assistance 
through  grants  and  loans  for  temporary 
relief  from  drought  conditions  to  those 
areas  with  populations  of  10.000  or  more 
persons  which  are  most  severely  dis- 
tressed. 

Because  these  regulations  relate  to  an 
EDA  grant  program,  they  are  exempted 
from  the  procedures  described  in  s553  of 
the  Administrative  Procedure  Act  <5 
U.S.C.  553).  However,  in  the  .spirit  of 
public  policy  set  forth  in  that  Act.  inter- 
ested persons  may  submit  written  sug- 
gestions regarding  these  regulations  to 
the  Assistant  Secretary  for  Economic 
Development  at  the  above  address. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  regu- 
lations constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean- 
ing of  OMB  Circular  A-107  and  the  in- 
terpretative guidelines  sis  issued  by  the 
Department  of  Commerce.  A  determina- 
tion has  been  made  that  these  regula- 
tions do  not  extend  beyond  the  statute, 
and  therefore  there  is  no  inflationary 
impact  of  these  regulations  beyond  the 
statute 

Accordingly.  13  CFR  Chapter  m  is 
amended  bv  adding  a  new  Part  318  to 
read  as  follows: 

S^c 

318  1  Purpose. 

318  2  Deflnltlons 

318  3  Deelipiatlon  of  eligible  areas. 

318  4  Eligible  applicants. 


RULES   AND    REGULATIONS 


Sec. 

318.5 

318.6 

318.7 

318.8 

318.9 

318.10 

318.11 

318.12 

318.13 

318.14 

318.15 

318.16 

318.17 

318.18 

318.19 

318.20 

318.21 

318.22 

31823 

318.24 

Eligible  projects. 

Grants. 

Loans. 

Security. 

Previously  acquired  assets  as  part  of 
total  project  cost. 

Amount  of  grant  assistance. 

Financial      assistance      from      other 
sources. 

Considerations  In  evaluating  appU- 
catlona. 

Priority  among  applications. 

Ineligible  projects. 

Powers  of  the  Assistant  Secretary. 

Use  of  other  facilities. 

CoApUance   with   other   Federal   re- 
quirements. 

Acceptance  of  applications. 

Environmental  considerations. 

Pinal  determination. 

Suspension  and  termination. 

Records  and  audit. 

Project  Implementation. 

Loan    monitoring,    closing    and    dis- 
bursement. 
318.25     Grant  servicing. 

AUTHORrrY:  Sec.  701.  Pub.  L.  89-136.  79 
Stat.  570   (42  U.S.C.  3211);   Pub.  L.  95-31. 

§  318.1      Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  requirements  and  procedures  pur- 
suant to  which  eligible  applicants  may 
receive  grants  and  loans  under  Title  I 
of  the  Community  Emergency  Drought 
Relief  Act  of  1977. 

§318.2      Deftnition!*. 

"Act"  as  used  in  this  part  means  the 
Community  Emergency  Drought  Relief 
Act  of  1977,  Pub.  L.  95-31. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Commerce  for  Eco- 
nomic Development  or  his  delegate. 

"Designated  drought  impacted  area" 
means  any  area  which  has  been  deter- 
mined eligible  for  assistance  under  this 
part  pursuant  to  the  criteria  contained 
in§  318.3. 

"Indian  tribe"  means  the  governing 
body  of  a  tribe,  nonprofit  Indian  corpora- 
tion (restricted  to  Indians) ,  Indian  au- 
thority or  other  tribal  organization  or 
entity  or  Alaskan  native  village. 

"Political  subdivision  of  a  State" 
means  the  authorities  established  or  au- 
thorized by  State  law  including,  but  not 
limited  to,  special  districts  whose  su^as 
of  jurisdiction  include  populations  of 
10.000  or  more  persons 

"State"  includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa. 

§  318.3      Designation  of  eliKible  areas. 

(a)  The  Assistant  Secretary  may  des- 
ignate any  area  a  drought  impacted 
area  if  he  finds  that  a  major  and  con- 
tinuing adverse  drought  condition  exists 
and  is  expected  to  continue  and  cause 
significant  hardships  in  the  affected 
area. 

(b)  The  Interagency  Drought  Emer- 
gency Coordination  Committee  of  1977, 
of  which  EDA  is  a  member  with  dele- 
gated authority  to  designate,  may  desig- 
nate any  area  a  drought  impacted  area 
according  to  the  criteria  and  procedures 
it  has  established. 


(c)  If  an  area  which  has  requested 
designation  from  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977  does  not  receive  designa- 
tion, it  may  apply  to  EDA  for  designa- 
tion. Such  designations  will  be  made  on 
the  basis  of  the  criteria  contained  in 
paragraph  ( a)  of  this  section. 

§  318.4      Eligible  applicants. 

The  following  entities  located  in  areas 
designated  under  §  318.3  are  eligible  to 
apply  for  assistance  imder  this  part; 

(a)  States  and  political  subdivision  of 
States  with  populations  of  10,000  or  more 
persons; 

(b)  Indian  tribes; 

(c)  public  or  private  non-prgfit  cor- 
porations; and 

(d>  water  districts  which  are  political 
subdivisions  of  States  or  public  or  private 
non-profit  corporations. 

§  318.5      Eligibk-  projects. 

(a)  Projects  eligible  for  assistance 
under  this  part  are  projects  which,  in 
the  opinion  of  the  Assistant  Secretary- 
will  make  substantial  contributions  to  the 
relief  of  existing  or  threatened  drought 
conditions  in  designated  areas. 

(1)  Such  assistance  shall  be  for  proj- 
ects that  conserve  water  or  implement 
short-term  actions  to  augment  an  appli- 
cant's water  supplies  where  there  are 
severe  problems  due  to  water  shortages 
resulting  from  the  197&-77  drought. 

(2)  Assistance  may  be  provided  to 
those  applicants  that  demonstrate  a 
threat  to  the  health  and  safety  of  their 
inhabitants  or  other  severe  problems, 
such  as  major  adverse  economic  impact, 
as  a  result  of  the  197&-77  drought.  Such 
threats  must  be  fully  supported  by  fac- 
tual information. 

(3)  Projects  eligible  for  assistfince may 
include : 

(i)  Projects  for  the  improvement,  ex- 
pansion or  construction  of  water  sup- 
plies; 

(11)  Projects  for  the  purchase  and 
transportation  of  water;  and 

(ill)  Projects  which  will  promote  wa- 
ter conservation. 

(b)  Assistance  shall  also  be  available 
under  this  part  to  reimburse  eligible  ap- 
plicants for  projects  conducted  during 
fiscal  year  1977  but  before  the  passage  of 
this  Act.  if  the  Assistant  Secretary  de- 
termines such  projects  are  compatible 
with  the  broad  purposes  of  this  Act. 

§  318.6      Grants. 

(a)  The  Assistant  Secretary  may 
make  direct  grants  to  any  eligible  appli- 
cant for  the  purpose  of  carrying  out  eli- 
gible projects  under  this  part. 

(b)  The  grant  share  of  a  project  made 
under  this  part  shall  not  exceed  fifty 
<50)  percent  of  the  allowable  project 
costs. 

(1)  An  eligible  applicant  may  use 
in-kind  services  as  its  local  contribution, 
pursuant  to  the  provisions  of  §  318.9. 

§  318.7      LxMns. 

'a^  The  Assistant  Secretary  may 
make  loans  to  any  eligible  applicant  for 
the  purpose  of  carrying  out  eligible  proj- 
ects under  this  part. 
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(b)  No  loans  under  the  authority  of 
this  part  may  be  made  for  periods  ex- 
ceeding forty  (40)  years  from  the  date 
*of  the  signing  by  the  borrower  of  the  evi- 
dence of  indebtedness,  except  as  pro- 
vided for  by  5  318.15. 

(r)  Loans  under  the  authority  of  this 
part  shall  bear  interest  at  a  rate  of  five 
(5)  percent  per  annum. 

§  318.8      Security. 

ia>  A  loan  may  be  secured  if  the  As- 
sistant Secretary  determines  such  se- 
curity is  necessary. 

(b)  In  order  to  encourage  financial 
participation  in  a  loan  project  by  other 
lenders  and  investors  and  to  the  extent 
necessary,  the  loan  may  be  repayable 
only  after  other  loans  made  in  connec- 
tion with  the  project  have  been  repaid  in 
full.  The  lien  position  of  EDA  security  on 
the  loan,  if  any.  may  be  subordinated 
and  made  inferior  to  lien  or  liens  secur- 
ing other  loans  and  may  provide  for 
future  subordination  pursuant  to  condi- 
tions in  the  loan. 

§  318.9      Previously     acquired     assets     as 
part  of  total   project  cost. 

(a)  The  fair  market  value  of  land  and 
facilities  (including  buildings,  ma- 
chinery, and  equipment )  acquired  by  the 
recipient  before  receipt  of  the  assistance 
under  this  part  may  be  allowed  as  part 
of  the  total  project  cost  if  the  following 
conditions  are  met: 

(1)  The  land  and /or  facilities  are  so 
physically  related  to  the  project  as  to  be 
required  for  the  successful  functioning 
of  the  project;  amd 

(2)  The  project  cost  does  not  include 
more  land  and /or  facilities  than  EDA  de- 
termines to  be  reasonably  necessary  for 
the  successful  completion  of  the  project 
to  be  constructed. 

(b)  EIDA  will  not  grant  or  lend  more 
than  the  difference  between  the  total 
project  cost  ajid  the  value  of  such  pre- 
viously acquired  land  and/or  facilities. 

(c »  The  fair  market  value  of  such  pre- 
viously acquired  land  and/or  facilities 
will  be  set  at  a  conservative  figure  de- 
termined by  EDA  appraisal  or  by  an  in- 
dependent appraiser  satisfactory  to  EDA. 

fd)  Previously  acquired  easements 
and  rights-of-way  may  be  included  in 
project  costs  if  they  meet  the  require- 
ments of  paragraph  (a>  of  this  section. 
However  such  previously  acquired  ease- 
ments and  rights-of-way  will  not  be  in- 
cluded In  project  costs  at  a  sum  in  ex- 
cess of  their  fair  market  value.  In  ad- 
dition, the  successful  construction  of  the 
project  must  require  inclu.'^ion  of  the 
easements  and  rights-of-way. 

§  318.10      .Amount  of  yrant  assistance. 

(a)  The  amoiuit  of  grant  assistance 
for  a  project  shall  not  exceed  fifty  (50) 
percent  of  the  total  allowable  project 
cost. 

(b)  The  amount  of  grant  a.sslstance 
available  for  projects  receiving  priority 
imder  section  318.13  shall  be  determined 
as  follows :  Provided,  however.  That  nor- 
mally no  such  project  will  receive  less 
than  twenty  (20)  percent  of  the  total 
sdlowable  project  cost  in  the  form  of 
grant  assistance. 


<V  Calculate  one  d'  percent  of  the 
median  family  income  of  those  individ- 
uals located  within  the  service  area  coh- 
ered by  the  project  multiplied  by  the 
number  of  families  or  asers  served;  this 
amount  is  the  applicant's  annual  avail- 
able debt  service. 

*2)  Calculate  the  amount  needed  an- 
nually to  service  existing  indebtedness. 
Where  there  are  overlajiplng  Jurisdic- 
tions proN-iding  utilities  for  the  appli- 
cant's area,  EDA  will  also  Include  in  this 
calculation  the  debt  service  requirements 
for  the  existing  debt  of  all  jurisdictions 
involved. 

(3)  Subtract  frcMn  the  applicant's  an- 
nual available  debt  service  calculated 
under  paragraph  a)  of  this  subsection 
tlie  amount  needed  to  service  indebted- 
ness calculated  under  paragraph  <2)  of 
this  subsection.  This  is  the  net  annual 
available  debt  service. 

(4)  Calculate  the  amount  of  debt  that 
could  be  amortized  during  the  estimated 
useful  life  of  the  project  with  the  net 
annual  available  debt  service  calculated 
luider  paragraph  (3)  of  this  subsection. 

(5)  Subtract  from  the  total  allowable 
project  cost  the  amount  determined  in 
paragraph  <4i  of  this  subsectiwi.  The 
remainder  will  be  the  maximum  amount 
of  grant  assistance  for  the  project. 

(c)  All  other  eligible  projects  shall  re- 
ceive only  loan  assistance  under  this 
part.  However,  the  Assistant  Secretary 
may  provide  grant  assistance  to  these 
projects  up  to  an  amount  not  to  exceed 
fifty  (50)  percent  of  total  allowable  proj- 
ect cost  and  not  to  exceed  the  amount 
permitted  pursuant  to  the  calculation  set 
forth  in  paragraph  (b)  of  this  section.  In 
determining  the  amount  of  grant  asslst- 
ance  under  this  subsection,  the  Assistant 
Secretary  may  give  consideration  to  one 
or  more  of  the  following  factors: 

(1)  The  relative  distress  of  the  area 
based  on  the  rate  of  unemplojmient.  the 
median  family  income,  and  the  nature  of 
the  project  to  be  assisted ; 

(2)  The  type  of  user  being  benefited 
from  the  project;  and 

(3)  The  amount  of  revenues  that  can 
be  reasonably  anticipated  as  a  direct  re- 
sult of  the  project. 

§318.11       Financial       assistance       from 
other   source*. 

Subject  to  the  fifty  (50)  percent  maxi- 
mum limitation  on  grants  and  further 
subject  to  the  limitation  that  no  projects 
shall  be  funded  over  one  hundred  (100) 
percent  of  the  project  cost,  grant  assist- 
ance under  this  Act  will  not  be  reduced 
by  virtue  of  the  applicant  receiving  fi- 
nancial assistance  from  Federal.  State 
or  local  governments  or  from  any  other 
source. 

§  318.12       Considerations    in    evaluating 
application. 

In  making  grants  and  loans  under  this 
part,  the  Assistant  Secretary  shall  take 
into  consideration  the  following  factors: 

(a)  The  relative  needs  of  the  desig- 
nated areas  from  which  applications  are 
received;  and 

(b)  The  appropriateness  of  the  proj- 
ect for  relieving  droiight  conditions. 


§  318.13      Priority  aroonc  appliratioas. 

In  making  grants  and  loans  under  this 
part,  the  Assistant  Secretary  shall  give 
priority  and  preferential  treatment  to 
applications  for  projects  primarily  de- 
signed to  meet  existing  or  immediately 
forseeable  threats  to  health  and  public 
safety. 

§  318.14      Ineligible   projects. 

(a)  Projects  for  which  the  applicant 
cannot  certify  to  the  satisfaction  of  the 
Assistant  Secretary  that  construction 
work  can  be  completed  by  April  30,  1978 
are  ineligible  for  assistance  under  this 
part,  except  that  the  Assistant  Secretary 
may,  in  exceptional  circumstances,  ex- 
tend the  time  in  which  the  work  on  the 
project  must  be  completed. 

(b)  Projects  which  are  primarily  in- 
tended to  provide  a  water  supply  capac- 
ity beyond  the  immediate  needs  of  the 
applicant's  lisers  resulting  from  the  1976- 
77  drought  are  ineligible  for  Eissistance 
under  this  part. 

§  318.15      Powers  of  the  Assistant  Secre- 
tary. 

In  performing  his  duties  under  this 
act,  the  Assistant  Secretary  is  author- 
ized to  use  all  powers  granted  by  section 
701  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 

§  318.16      Use  of  other  facilities. 

The  Assistant  Secretary  is  authorized 
to  delegate  to  the  heads  of  other  depart- 
ments and  agencies  of  the  Federal  Oov- 
emment  any  of  the  Assistant  Secretary's 
functions,  powers,  and  duties  under  this 
Act,  as  he  may  deem  appropriate,  in 
conformity  with  section  708  of  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1965,  as  amended. 

§  318.17      Compliance  with  other  Federal 
requirements. 

Each  applicant  shall,  as  a  condition 
to  its  receipt  of  a  grant  or  loan  under 
this  part,  comply  with  the  following  rel- 
evant Federal  requirements : 

(a)  Those  requirements  concerning 
relocation  and  related  payments  to  all 
persons  displaced  as  a  result  of  the  de- 
velcHJment  of  a  project  in  a  drought  im- 
pacted area  with  funds  received  under 
this  part,  as  provided  for  in  the  Uniform 
Relocation  Assistance  and  Real  Proper- 
ty Acquisition  PoUcies  Act  of  1970.  42 
use.  4601  et  seq.,  and  13  CFR  Part 
310. 

(b)  The  provisions  of  OMB  Circular 
A-95,  with  the  following  modifications. 
Copies  of  the  application  will  be  sent  to 
the  State  and  area-wide  clearinghouses 
at  the  same  time  they  are  submitted  to 
the  fimdlng  agency.  The  applicant  will 
also  notify  the  clearinghouses  tiiat  be- 
cause of  tiie  time  constraints  any  com- 
ments will  have  to  be  made  almost  im- 
mediately and  addres.sed  to  the  funding 
agency.  If  comments  or  objections  from 
clearinghouses  are  not  received  prior  to 
completion  of  application  processing, 
they  will  not  be  considered. 

(c)  All  environmental  requirements, 
to  the  maximum  extent  possible  as  de- 
termined by  the  Assistant  Secretary.  In- 
cluding, but  not  limited  to; 
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(1)  The  National  Environmental 
Policy  Act  of  1969.  as  amended  i42 
use.  4321  et  seq  and  requirements 
found  in  §  318.19: 

(2)  The  Clean  Air  Act,  as  amended 
<42  U.S.C.  1857-1858a) : 

(3)  The  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1251- 
1376) ; 

(4)  The  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  470  et  seq.) 
and  requirements  found  in  §  318.19; 

(5>  The  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1271-12871 ; 

(6>  The  Endangered  Species  Act  of 
1973  '16  use.  1531  et  seq  ) : 

(7)  The  Safe  Drinking  Water  Act  (42 
use.  300f-j9>  ;  and 

i8'  The  Historical  and  Archeological 
Data  Preservation  Act,  as  amended  (16 
U.S.C.  469  et  seq.). 

(d>  13  CFR  309.27,  entitled  "Land  use 
near  Federal  airfields." 

(e)  13  CFR  309.14,  entitled  "Design, 
construction,  and  alteration  of  buildings 
to  accommcxlate  the  physically  handi- 
capped." 

(f  I  13  CFR  Part  314.  entitled  "Prop- 
erty management  standards."  except  13 
CFR  314  6fa»,  13  CFR  314.6(b),  and  13 
CFR  314.50. 

(gi  The  National  Flood  Insurance 
Program  and  EDA's  requirements  re- 
garding flood  hazards  found  at  13  CFR 
309.15 

(h)  15  CFR  Subtitle  A,  Part  8  "Civil 
Rights":  Title  VI  of  the  Civil  Rights  Act 
of  1964:  28  CFR  Part  42,  Subpart  F  to 
the  extent  set  forth  in  EDA's  policies 
and  guidelines;  and  Executive  Order 
11246  "Equal  Employment  Opportuni- 
ties." 

(i)   Other  laws  affecting  this  program. 

§  318.18      .Acceptance   of    applicalions. 

(a)  Applications  for  assistance  under 
this  part  shall  only  be  submitted  to  the 
appropriate  EDA  Regional  OfiBce  or 
other  designated  offices. 

lb)  Applications  shall  be  on  forms  ap- 
proved by  the  Assistant  Secretary  and 
accompanied  by  such  exhibits  as  may  be 
required. 

(c>  Applications  shall  be  reeorded  and 
deemed  received  upon  their  arrival  at 
the  appropriate  EDA  Regional  Office  or 
other  designated  offices. 

§318.19      Environmental    consideration-.. 

(a)  The  National  Environmental  Pol- 
icy Act.  (1>  Section  105  of  the  Act  re- 
quires the  National  Environmental  Pol- 
icy Act  to  be  implemented  to  the  fullest 
extent  consistent  wTth,  but  subject  to, 
the  time  constraints  imposed  by  the  Act. 
Accordingly,  the  Assistant  Secretary  or 
his  designee  when  making  the  final  de- 
termination regarding  an  application 
for  assisitance  shall  give  consideration  to 
environmental  consequences  determined 
wlthm  that  period  ED.\  will  not  be  able 
to  prepare  environmental  imp^acc  state- 
ments for  those  projects  which  may  sig- 
nificantly affect  the  quality  of  the  hu- 
man environment  However,  to  the  full- 
est extent  possible  within  this  time 
period,  EDA  will  analyze  a  project's 
potential  environmental  impacts  and 
give  appropriate  consideration  to  envi- 


ronmental impacts  in  making  its  final 
decisions. 

(2)  In  order  that  EDA  may  ccmduct 
its  envtronmental  analysis  of  proposed 
projects,  ai>plicants  shall  mclude  the 
following  materials  with  their  appli- 
cations: 

(i)  A  description  of  those  elements  of 
the  proposed  project  which  will  have  an 
impact  on  the  environment,  the  nature 
of  the  CTivironment  which  will  be  af- 
fected, and  data  on  the  expected  envi- 
ronmental impact: 

(ii)  Alternatives  to  the  proposed 
project; 

(iii)  Any  environmental  analysis  pre- 
viously conducted  by  local.  State,  and 
Federal  agencies:  and 

(iv)  Evidence  of  public  reaction  to  the 
project,  such  as  transcripts  of  lcx;al  pub- 
lic hearings  held  on  the  proposal. 

If  the  materials  required  by  para- 
graphs (iii)  and  (iv)  are  not  available, 
applicants  must  include  a  certification 
as  to  why  such  materials  are  not  avail- 
able. 

(3)  EDA  will  independently  review 
and  analyze  environmental  information 
submitted  by  applicants. 

(i»  Where  appropriate.  EDA  may  seek 
the  views  of  other  government  agencies 
which  have  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  involved ; 

(il)  If  a  project  appears  to  be  highly 
controversial  for  environmental  reasons 
and  there  is  a  need  to  further  under- 
stand the  basis  of  the  controversy.  EDA 
may  request  the  views  of  concerned  resi- 
dents through  a  newspaper  notification 
or  a  public  information  meeting  held 
near  the  project  site. 

(4)  EDA  shall  deny  an  application  if. 
after  consideration  of  the  benefits  of  a 
project  against  any  environmental  costs, 
it  concludes  that  the  environmental  costs 
exceed  the  benefits.  EDA  may  deny  any 
application  solely  on  the  basis  that  its 
environmental  impact  analysis  discloses 
that  unacceptable  adverse  impacts  will 
or  are  likely  to  result.  EDA,  where  neces- 
sary, may  condition  approval  of  a  proj- 
ect upon  the  adoption  of  specified  meas- 
ures designed  to  mitigate  any  adverse 
environmental  impacts. 

(b>  The  National  Historic  Preserva- 
tion Act.  (1)  Applicants  shall  include 
with  their  applications  either  a  state- 
ment of  their  State  Historic  Preserva- 
tion Officer's  views  of  the  proposed  proj- 
ect or  shall  certify  that  their  State 
Historic  Preservation  Officer  was  pro- 
vided with  a  detailed  project  description 
and  a  request  for  comments  prior  to  the 
submission  of  the  application  to  EDA 
Such  description  shall  include  a  nar- 
rative of  the  elements  of  the  project 
and  its  location:  a  map  of  the  project 
site  and  surrounding  area  indicating  the 
specific  location  of  the  project  site  in 
relation  to  adjacent  streets  and  other 
identifiable  objects:  line  drawings  or 
sketches  of  the  project:  and.  if  the  build- 
ing demohtion  or  renovation  is  involved, 
photographs  of  the  affected  properties. 

2 '  If  necessary,  EDA  wUl  attempt  to 
complete  the  coordination  of  proposed 
projects  with  the  Advisory  Council  on 
Historic  Preservation.  EDA  will  use  the 


results  of  this  coordination  process,  even 
though  completion  of  this  process  may 
not  be  possible,  as  a  factor  in  making  a 
final  decision  on  the  project. 

§  318.20      Final   determination. 

(a)  All  applications  for  assistance  un- 
der this  part  shall  be  processed  by  the 
appropriate  EDA  Regional  Office. 

(b)  The  Regional  Director  or  his  des- 
ignee shall  notify  the  applicant.  In  writ- 
ing, when  its  application  has  been  re- 
jected and  state  the  reasons  therefore. 

(c)  The  Assistant  Secretary  or  his  des- 
ignee shall  review  all  applications  and 
make  the  final  determination. 

(d)  The  ofTer  of  a  grant  or  a  loan 
shall  be  made  in  writing  and  on  such 
terms  and  conditions  as  the  Assistant 
Secretary  or  his  designee  may  determine. 

§318.21       Suspen-sion  and  termination. 

(a>  Suspension  or  termination  for 
cause.  EDA  may  initiate  a  suspension  or 
termination  of  a  project  approved  under 
this  part  for  failure  by  the  recipient  of 
assistance  to  adhere  to  the  requirements 
of  the  grant  or  loan.  EDA  shall  promptly 
notify  the  recipirait  in  writing  of  the  sus- 
pension or  termination,  specifying  the 
reasons  for  the  action  and  its  effective 
date.  Payments  made  to  the  recipient 
or  recoveries  by  EDA  under  grants  or 
loans  suspended  or  terminated  for  cause 
shall  be  in  accord  with  the  legal  rights 
and  liabilities  of  the  parties. 

(b)  Suspension  or  termination  for 
convenience.  EDA  or  the  recipient  of  as- 
sistance under  this  part  may  initiate  a 
suspension  or  termination  of  a  project 
approved  under  this  part  when  both 
parties  agree  that  the  continuation  of 
the  project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  uoon  the  conditions  of  the 
action,  including  the  effective  date,  and 
in  the  case  of  partial  suspension  or  ter- 
mination, the  portion  to  be  suspended  or 
terminated.  The  recipient  shall  not  in- 
cur new  obligations  for  the  suspended  or 
terminated  portion,  after  the  effective 
date,  and  shall  cancel  as  many  outstand- 
ing obUgations  as  possible.  EDA  shall 
allow  full  credit  to  the  Federal  share  of 
the  non-cancellable  obligations,  properly 
incurred  by  the  grantee  prior  to  suspen- 
sion or  termination. 

§  318.22      Records   and   audit. 

(a)  Each  recipient  of  assistance  under 
the  Act  shall  keep  such  records  as  EDA 
shall  prescribe,  including  records  which 
f  ullv  disclose  the  amount  and  the  dispo- 
sition by  such  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or 
used,  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  Eind 
such  other  records  as  will  facilitate  an 
effective  audit.  Records  shall  be  kept 
for  a  period  of  three  (3)  years  after  the 
date  of  the  final  expenditure  report,  ex- 
cept that: 

(1)  If  audit  findings  have  not  been 
resolved,  these  recor(is  are  to  be  re- 
tained beyond  the  three  (3)  year  period: 


FEOE«AL  RECISTER,   VOL.    4J,   NO     103 — FIIDAY,    MAY   27,    1977 


RULES  AND   REGULATIONS 


27449 


(2)  Records  for  nonexpendable  prop- 
erty shall  be  retained  for  three  (3)  years 
after  its  final  disposition; 

(3)  'When  grant  records  are  trans- 
ferred to  or  maintained  by  EDA.  the 
three  (3)  year  retention  requirements 
is  not  applicable. 

(b)  The  Assistant  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  as- 
sistance under  the  Act. 

§  318.23      Project   implementation. 

(a)  Timing.  Applicants  may  begin 
project  implementation  action  at  their 
own  risk  without  prejudice  to  their  ap- 
plications. Projects  must  be  completed 
by  April  30.  1978,  unless  the  Secretary 
approves  a  time  extension  due  to  excep- 
tional circumstances. 

(b)  Project  manager.  Where  appro- 
priate, a  project  manager  or  director  may 
be  employed.  The  costs  of  that  person's 
services  are  eligible  project  costs. 

(c)  Disbursement.  Disbursements  will 
be  by  Treasury  check  or  letter  of  credit 
pursuant  to  established  policies  and  pro- 


cedures of  EDA.  Loans  will  not  be  dis- 
bursed until  the  loan  has  been  closed. 
(d)  ConstrucUcm  project  implementa- 
tion.— (1)  Bid  procedures.  Construction 
on  projects  normally  will  be  contracted 
for  through  competitive  bidding.  Nego- 
tiated contracts  will  be  allowed  if  the 
Assistant  Secretary'  determines  it  neces- 
sary in  accordance  with  Attachment  O 
of  FMC  74-7.  EDA  will  allow  simultane- 
ous design  and  construction  of  projects 
if  the  Assistant  Secretary  determines  it 
necessary.  Force  account  construction  Is 
also  acceptable. 

(2)  Proposed  construction  contract 
documents.  'Where  the  Grantee  intends 
to  use  its  own  contract  documents,  the 
contract  documents  must  conform  to  the 
requirements  of  Attachment  O,  of  FMC 
74-7.  and  to  local  and  State  law. 

(3)  Project  construction  monitoring. 
Grantees  will  be  expected  to  constantly 
monitor  the  performance  of  grant-sup- 
ported projects  to  assure  that  time  sched- 
ules are  being  met  and  other  f>erform- 
ance  goals  are  being  achieved. 

(4)  EDA  inspections.  EDA  will  per- 
form random  construction  project  in- 
spections as  circimistances  dictate  and 
may  perform  special  audits  in  addition 
to  the  final  audit. 


(5)  Pinal  inspection.  A  final  inspection 
will  be  scheduled  by  the  Grantee  when 
all  construction  has  been  completed,  the 
Architect/  Engineer  has  accomplished  his 
final  inspecticm.  and  all  deficiencies  have 
been  corrected.  The  project  must  be 
complete  and  functic«ial  before  the  final 
inspection  is  performed. 

§  318.24      Loan   monitoring,   cloeins;  and 
disbursement. 

Loans  will  be  monit<M-ed.  closed  and 
disbursed  in  accordance  with  the  policies 
and  procedures  set  forth  in  EDA's  guide- 
lines and  procedural  papers  for  the 
Community  Emerge;icy  Drought  Relief 
Program. 

§  318.23      Grant    serv  icing. 

Grsmts  will  be  serviced  In  accordance 
with  the  policies  and  procedures  set  forth 
in  EDA's  guidelines  and  procedural 
papers  for  the  Community  Emergency 
Drought  Relief  Program. 

Dated:  May  25, 1977. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Development. 

[FR  Doc.77-16316  Plied  5-26-77;8:46  am) 
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DEPARTMENT   OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[29CFRPart  1910] 

(Docket  No  H-0591 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Proposed  Standards  and  Notice  of  Hearing 

AGENCY:  The  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Proposed  rule  and  notice  of 
hearing. 

SUMMARY:  The  Occupational  Safety 
and  Health  Administration  iOSHA>,  in 
the  Federal  Register  issue  of  May  3, 
1977  i4'2  FR  22516'.  published  an  Emer- 
gency Temporary  Standard  (ETS)  regu- 
lating worker  exposure  to  benzene.  Tlie 
basis  for  that  ETS  was  clinical  and  epi- 
demiological d'lta.  some  of  which  was 
only  recently  received,  that  conclusively 
established  that  benzene  causes  leuV:emia 
in  hunnns.  By  this  notice,  OSHA  pro- 
poses a  permanent  standard  for  the  reg- 
ulation of  benzene.  Tiic  proposed  stmd- 
ard  provides,  as  does  the  ETS.  for  a 
permissible  employee  exposure  limit  of 
one  part  benzene  per  million  parts  of  air 
tl  ppm>  averaged  over  an  eight-hour 
period,  uitlv  a  5  ppm  ceiling  limit  and 
proposes  to  limit  eye  and  skin  exposrire. 
The  propo.sal  also  leouires.  among  other 
things,  measurements  of  employee  expo- 
sure. certTin  method.^  of  compliance, 
personal  protective  equipment,  employee 
training,  work  practices,  medical  surveil- 
lance, signs,  labels,  and  recordkeeping. 
The  permanent  standard  will  supersede 
the  existing  ETS  at  the  conclusion  of  the 
rulemaking. 

DATES:  Comments  and  Notices  of  Ap- 
pearance concerning  the  proposed  rule 
must  be  postmarked  on  or  before  June 
27.  1977:  all  materials  which  will  be  in- 
troduced into  the  hearing  record  mu.U  be 
received  by  July  11.  1977;  an  informal 
hearing  is  scheduled  to  begin  July  19. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Foster.  OfRce  of  Public  Af- 
fairs. OSHA.  Third  Street  and  Consti- 
tution Ave.  NW.  Room  N3641.  Wash- 
ington. DC  20210,  202-523-8151. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

In  the  Mav  3,  1977  issue  of  the  Ffderal 
Register.  OSHA  published  an  Emer- 
gency Temporary  Stand  ird  (ETS'  regu- 
lating benzene  exposure  in  the  workplace 
•  29  CFR  1910.1028'.  That  ETS,  and  the 
preamble  explaining  the  reasons  there- 
for, are  incorporated  herein  in  their  en- 
tirety and  annexed  hereto  for  the  con- 
venience of  all  interested  parties'  A 
correction  document  was  published  on 
May  10,  1977  i42  FR  23601 1.  In  the 
Federal  Register  for  May  24,  1977.  at  42 
FR  26429,  an  amendment  to  the  ETS  is 
published.  Pursuant  to  sections  6i  b  > .  6i c  > 


'  See  Appendix  D. 


and  8<c>  of  the  Occupational  Safety  and 
Heilth  Act  of  1970  ithe  Acti  '84  Stat. 
1593.  1596. 1599;  29  U  S.C.  655,  657).  the 
Secretary  of  Labor's  Order  No.  8-76  <41 
FR  25059>  and  29  CFR  Part  1911.  it  is 
now  proposed  to  amend  Part  1910  of  29 
CFR  bv  revising  29  CFR  1910.1028  i42 
FR  225161. 

This  proposal  applies  to  all  employ- 
ments in  all  industries  covered  by  the 
Act  that  include  "general  industry,"  con- 
struction and  maritime.  One  of  the  major 
Issues  involved  in  this  proceeding  is 
whether  the  final  standard  should  ex- 
empt certain  specified  operations  from 
its  coverage.  For  the  purpose  of  raising 
this  issue,  the  proposal,  as  drafted,  does 
not  cover  storage,  transportation,  dis- 
tribution, dispensing,  or  sale  of  gasoline 
as  a  fuel  subsequent  to  discharge  of  such 
Kasoline  from  a  bulk  terminal,  and  oper- 
ations in  which  the  only  exposure  to  ben- 
zene is  from  liquid  mixtures  which  con- 
tain no  more  than  0.1 '"c  benzene. (1<> 
benzene  during  the  first  year  after  the 
eflective  date  of  the  standard) .  The  ques- 
tion of  whether  these  types  of  operations 
should  be  exempted  is  raised  herein,  and 
some  of  the  reasons  for  the  suggested 
exclusion  of  these  operations  are  set  out 
below.  If  the.se  operations  are  excluded 
from  the  final  standard  issued  as  a  result 
of  this  rulemaking,  they  would  still  be 
covered  by  the  existing  benzene  stand- 
ard in  S  1910.1000.  OSHA  seeks  public 
comment  and  evidence  on  these  issues. 

Other  mi'or  issues  rai-^ed  in  the  pro- 
posal on  which  comment  from  the  public 
is  requested  include  the  following; 

1.  Whether  the  proposed  permissible 
exposure  limit  of  1  ppm  is  the  minimum 
feasible  exposure  limit  for  all  industries 
of  whether  a  lower  level  should  be  re- 
quired in  the  final  standard. 

2.  Whether  OSHA  should  consider  dif- 
ferent levels  of  exposure  for  industries 
which  can  feasibly  reduce  these  levels  be- 
low tho.se  that  could  be  achieved  by  other 
industries. 

3.  Whether  the  ceiling  level  of  5  ppm 
and  the  prohibition  against  eye  contact 
and  reneated  skin  contact  are  sufficiently 
protective. 

4.  Whether  the  provisions  for  methods 
of  compliance,  regulated  areas,  medical 
surveillance,  personal  protective  equip- 
ment and  clothing,  and  recordkeeping 
are  appropriate. 

5.  Whether  the  provisions  for  warning 
sipns  and  labels  and  training-education 
program  are  appropriate  and  fully  ap- 
prise employer  of  the  leukemia  hazard. 

6.  What,  if  any  hygiene  facilities,  such 
as  housekeeping,  waste  disposal,  clothing 
laundering,  should  be  required. 

7.  Whether  the  exclusion  of  activities 
related  to  storage,  transportation,  dis- 
tribution, dispensing,  or  sale  of  gasoline 
as  a  fuel  subsequent  to  the  discharge  of 
such  gasoline  from  bulk  terminals  is  ap- 
propriate. If  not.  what  requirements 
should  be  instituted. 

8.  Whether  benzene  can  feasibly  be 
removed  from  solvents  and  other  prod- 
ucts, and  what  exnosures  are  associated 
with  benezene  contents  below  1  % . 

9.  What  requirements,  if  any.  should 
be  established  where,  as  a  result  of  the 
medical  surveillance  program,  it  is  de- 


termined that  an  employee  is  at  an  in- 
creased risk.  What  circumstances  would 
arise  if  a  rate  retention  reouirement  is 
subsequently  adopted  by  OSHA  for  gen- 
eral application  in  health  standards. 

10.  What  are  the  environmental  and 
economic  impacts  of  this  proposal. 

11.  Whether  compliance  with  the  pro- 
posal would  be  technologically  and  eco- 
nomically feasible  for  all  affected  indus- 
tries, and  particularly  for  employers  with 
small  numbers  of  employees. 

12.  How  protection  should  be  provided 
to  emnloyees  where  there  are  potentially 
conflicting  standards.  For  example,  coke 
oven  workers  are  exposed  to  both  coke 
oven  emissions  and  benzene;  however, 
certain  provisions  of  the  standard  to  con- 
trol exposure  to  coke  oven  emissions, 
such  as  the  respirator  requirements  may 
not  be  effective  in  controlling  benzene 
exposure  and  vice  versa. 

In  the  development  of  this  proposal, 
OSHA  has  considered  reommendations 
and  data  received  from  the  National  In- 
stitute for  Occupational  Safety  and 
Health  (NIOSHi ,  Department  of  Health. 
Education,  and  Welfare,  as  well  as  nu- 
merous reference  works,  studies,  case  his- 
tories, and  journal  articles,  some  of 
which  are  included  in  the  reference  sec- 
t'on  of  the  ETS  The  discussions  in  the 
ETS  concluding  that  benzene  is  a  leuke- 
mogen  to  humans  will  not  be  repeated 
here.  However  OSHA  has  placed  into  the 
record  the  updated  NIOSH  report  of  the 
data  from  the  Goodvear  Tire  and  Rubber 
Company  (dated  April  28,  1977),  an 
earlier  version  of  which  was  referenced 
by  the  ETS  as  referen-e  51.  The  updated 
report  again  confirmed  the  findings  that 
the  workers,  exposed  to  benzene  during 
Pliofilm  operations,  had  at  least  a  seven 
times  increase  in  the  risk  of  contracting 
the  malignant  disease  leukemia. 

II.  Pertinent  Legal  Authority 

The  primary  purpose  of  the  Act  is 
to  assure,  so  far  as  possible  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  authority  vested  in  the  Secre- 
tary of  Labor  to  set  mandatory  safety 
and  health  standards. 

Occupational  safety  and  health  stand- 
ards provide  notice  of  the  requisite  con- 
duct or  exposure  level  and  provide  a 
basis  for  assuring  the  existence  of  safe 
and  healthful  workplaces.  The  Act  pro- 
vides that: 

The  Secretary,  in  promuleatlng  standards 
dealint;  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sure-, to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health  or 
functional  capacity  even  if  such  employee 
has  regular  exp)osure  to  the  hazard  dealt  with 
by  such  standard  for  the  period  of  his  work- 
ing life  Development  of  standards  under  this 
subsection  shall  be  based  upon  research, 
demonstrations,  experiments,  and  such  other 
information  as  may  be  appropriate.  In  ad- 
dition to  the  attainment  of  the  highest  de- 
gree of  health  and  safety  protection  for  the 
employee,  other  considerations  shall  be  the 
latest  available  scientific  data  In  the  field,  the 
feasibility  of  the  standards,  and  experience 
gained  under  this  and  other  health  and 
safety  laws.  (Section  6(b)  (5) ) 
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Sections  2(b>  <5>  and  (6).  20.  21,  22, 
and  24  of  the  Act  reflect  Congress'  rec- 
ognition that  conclusive  medical  or 
scientific  evidence  including  causative 
factors,  epidemiological  studies  or  dose- 
response  data  may  not  exist  for  many 
toxic  materials  or  harmful  physical 
agents.  Nevertheless,  standards  cannot  be 
postponed  because  definitive  medical  or 
scientific  eviden-e  is  not  currently  avail- 
able. Indeed,  standards  need  only  be 
supported  bv  the  best  available  evidence. 
The  legislative  history  makes  it  clear 
that  "it  is  not  intended  that  the  Secre- 
tary be  paralyzed  by  debate  surroundiiig 
diverse  medical  opinion."  House  Com- 
mittee on  Education  and  Liibor,  Report 
No.  91-1291.  91st  Cong..  2d  Sessions,  p.  18 
(1970'.  This  Congressional  judgment  Ls 
supported  by  the  courts  which  have  re- 
viewed stardnrds  promulgated  under  tlie 
Act.  In  sustaining  the  standard  for  oc- 
cupational exix)sure  to  vinyl  chloride  <  29 
CFR  1910.1017>.  the  US.  Court  or  Ap- 
peals for  the  Second  Circuit  stated  that 
"it  remains  the  duty  of  the  Secretary  to 
act  to  protect  the  working  man.  and  to 
act  even  in  circumstances  where  existing 
methodology  or  research  is  deficient. 
Society  of  the  Plastics  iJidnstry  Inc.  v. 
Occuptional  Safety  and  Health  Admin- 
istration. 509  F.  2d  1301  ^C.A.2  1975). 
cert  den  .sub  nom.  Firestone  Pla'itic  Co.  v. 
United  States  Department  or  Labor,  95 
S.  Ct.  1998.  4  L.Ed.  2d  482  (1975). 

A  similar  rationale  was  applied  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  reviewing  the 
standard  for  occupational  exposure  to 
asbestos  <29  CFR  1910.1001).  The  Court 
stated  that: 

Some  of  the  questions  Involved  In  the 
promulgation  of  these  .sLand.irds  are  on  the 
frontiers  of  scientific  knowledge,  and  con- 
sequently as  to  them  insufficient  data  Is 
presently  available  to  make  a  fully  Informed 
factual  determination.  Declsloa-maklng 
must  In  that  circumstance  depend  to  a 
greater  extent  upon  policy  Judgments  and 
less  upon  purely  factual   Judgments. 

Industrial  Union  Department,  AFL- 
CIO  V.  Hodgson.  499  F.  2d  467.  474 
(C.  A.  D.  C.1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  feasi- 
bility of  the  proposed  standards.  Senate 
Committee  on  Labor  and  Public  Wel- 
fare. S.  Rep.  No.  91-1282,  91st  Cong., 
2d  Se.ss..  p.  58  <  1970  >.  Nevertheless,  con- 
siderations of  technological  feasibility 
are  not  limited  to  devices  already  devel- 
oped and  in  lose.  Standards  may  require 
improvements  in  existing  technologies  or 
require  the  development  of  new  tech- 
nology. Society  of  the  Plastic  Industry, 
Inc.  V.  Occupational  Safety  and  Health 
Administration,  supra  at  1309. 

Where  appropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  forms  of  warning  to  apprise  em- 
ployees of  hazards,  suitable  protective 
equipment,  control  procedures,  monitor- 
ing and  measuring  of  emi^loyee  exposure, 
employee  access  to  the  results  of  moni- 
toring, and  appropriate  medical  exam- 
inations. Moreover,  where  a  standard 
prescribes  medical  examinations  or  other 
tests,  they  must  be  made  available  at 
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no  cost  to  the  employees  isection  6(b) 
<  7 '  ) .  Standards  may  also  prescribe  rec- 
ordkeeping requirements  where  neces- 
sary or  appropriate  for  enforcement  of 
the  Act  or  for  developing  information 
regarding  occupational  accidents  and  ill- 
nesses i.section  8(c)). 

III.  Summary  and  Explanation  of  Ad- 
ditions TO  OR  Modifications  of  the 
ETS 

The  requirements  imposed  by  OSHA 
in  the  ETS  w  ere  tiio;  e  reriuirements  that 
OSHA  considered  essential  and  feasible 
for  employers  to  meet  immediately, 
pending  the  development  of  a  permanent 
standard.  T!ie  preamble  to  tlic  ETS  ex- 
plains the  purpose  and  rationale  for  the 
provisions  of  the  ETS.  Tlie  following 
sections  discuss  any  changes  or  additions 
that  have  been  made  in  thi.^  iiroposal. 
ihanges  or  additions  tliat  OSHA  be- 
lieves are  more  appropriate  for  a  final, 
permanent  standard  regnlaiir.f;  em- 
ployee exposure  to  benzene. 

A.  Scope  and  application.  In  the  ETS 
and  its  subsequent  amendment.^-.  OSHA 
exempted  storage,  transportation,  dis- 
tribution, disi>ensing,  or  sale  of  gasoline 
as  a  fuel  subsequent  to  the  discharge 
of  such  gasoline  from  bulk  ttrmmals. 
and  exposure  to  liquids  containing 
benzene  in  amounts  of  1  per(  cut  or  less 
by  volume. 

OSHA  recognizes  the  need  for  devel- 
opment of  appropriate  equipment  con- 
trol devices  to  reduce  the  loss  of  gasoline 
vapors  containing  benzene.  OSHA  also 
recognizes  that,  while  the  scope  of  its 
statutory  obligations  may  be  different 
than  those  of  the  Environmer.tal  Pro- 
tection Agency  iEPA>.  that  Agency  has 
a  rich  background  of  knowledge  in  the 
area  of  engineering  control  of  hydrocar- 
bon vapors.  OSHA  announces  that  it  is 
in  the  proce.ss  of  esUblishing  with  EPA 
and  NIOSH  a  joint  federal  agency  task- 
force  to  coordinate  efforts  in  reducing 
worker  exposure  to  benzene  in  retail 
automotive  gasoline  stations,  and  cer- 
tain other  aspects  of  transportation, 
storage,  distribution  and  sale  of  gaso- 
line and  other  motor  fuels,  if  the  facts 
warrant.  OSHA  will  decide  as  a  part  of 
this  rulemaking  whether  to  include 
these  employers  in  the  final,  permanent 
standard  on  benzene,  to  commence  an 
independent  rulemaking  proceeding  con- 
cerning worker  exposure  to  benzene  at 
these  workplaces  or  to  take  other  ap- 
propriate regulatory  action  in  conjunc- 
tion with  EPA.  OSHA  is  seeking  the 
widest  possible  public  input  regarding 
the  appropriate  regulatory  mechanism 
for  protecting  employees  exposed  to 
benzene  at  retail  automotive  gasoline 
stations,  and  during  activities  related  to 
storage,  transportation,  and  distribution 
of  ga.soline.  Since  other  hazardous  sub- 
stances, such  as  asbestos,  are  present  in 
gasoline  stations,  one  regulatory  option 
would  be  a  "vertical"  standard  on  all 
occupational  hazards  in  retail  gasoline 
stations.  Moreover.  OSHA  desires  com- 
ment on  whether  certain  protective  re- 
quirements should  be  included  In  any 
standard  applying  to  gasoline  stations 
and  related  activities,  for  example  limit- 
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ing  use  of  gasoline  as  a  solvent  in  such 
workplaces,  and  requiring  iiifornmtion 
and  training  of  employees. 

As  to  liquids  containing  a  certain  per- 
renUge  of  benzene,  the  ETS  did  not  ap- 
plv  where  the  only  benzene  exposure 
was  from  liquids  containing  benzene  in 
amounts  of  1  percent  or  less  by  volume. 
Ber.zene  is  a  contaminant  as  well  as  an 
additive  in  a  multitude  of  industrial 
substances:  for  example,  benzene  is 
fouT.d  in  toluene,  gasoline,  xylene,  petro- 
ler.m  naphthas,  and  other  hydrocarbon 
del  natives.  The  degree  of  benzene  con- 
tamination in  these  and  other  materials 
IS  variable  depending  upon  the  practices 
of  individual  refineries  and  the  material 
specifications  established  by  many  large 
voJ,:nie  solvent  purchasers. 

The  ETS  excluded  mixtures  contain- 
ing 1  percent  or  less  benzene  by  volume 
ba.-^rd  upon  OSHAs  concern  for  the 
fra.'-ibility  of  re<juinng  employers  to  im- 
pliir.ont  such  regulatory  activities  in  so 
large  a  number  oi  establishments  in  a 
slKi t  period  of  time  Moreover,  there  is 
suine  evidence  that  employee  exposures 
to  these  substances  are  generally  less 
than  1  part  per  n.illion.  However,  m  this 
pioijo.sal  for  a  permanent  .standard. 
OSHA  believes  that  a  more  careful  con- 
sideration of  this  issue  Is  necessary. 
There  is  only  limited  evidence  which 
serves  to  correlate  the  potential  expo- 
sure levels  with  the  amount  of  benzene 
cotitaminant  in  solvent  mLxtures.  As 
poiiitcd  out  in  the  ETS.  there  is  some  in- 
die ation  that  expo.sures  resulting  from 
the  use  of  mixtures  containing  less  than 
1  i^ercent  benzene  will  generally  be  less 
tl^an  1  part  per  million.  However,  it  is 
not  dear  that  this  would  always  be  the 
ca.se. 

The  Arthur  D  I  ittle  study  of  techno- 
logical fea.sibility  and  economic  imiiact 
presents  a  simimary  of  the  data  on  the 
benzene  content  of  various  solvents  and 
emjiloyee  exposures  that  reportedly  re- 
sult from  the  use  of  these  solvents;  for 
example,  within  the  rubber  indu.'=try  em- 
j)lryre  exposure  to  benzene  during  tire 
building  operations  ranges  from  1  to  3 
pari,s  per  million  on  an  8-hour  time 
weichted  average  basis.  These  exposure 
re.^ilt  from  the  use  of  petroleum  naptha 
I  white  gasoline'  which  contains  benzene 
in  '  "i^unts  ranging  up  to  4  percent  by 
volume. 

Tnere  appears  to  be  no  safe  level  for 
exposure  to  a  carcinogen,  and  particu- 
larly as  to  benzene,  as  r>ointed  out  in  the 
ETS.  However,  benzene  is  a  widespread 
contaminant  in  industrial  substances  and 
is  present  in  a  large  number  of  work- 
places. As  noted  above,  there  is  limited 
evidence  presently  available  to  predict 
the  exposure  that  would  typically  result 
from  the  use  of  many  of  these  sub- 
stances. OSHA  recognizes  that  the  lower 
the  benzene  content,  generally  the  lower 
the  worker  expo'-urc  Consistent  with  its 
general  policy  of  limiting  exposure  to 
can  inogens  to  the  lowest  feasible  level, 
OSHA  intends  to  exempt  from  the  per- 
manent standard  only  those  substances 
for  which  the  benzene  content  has  been 
reduced  to  the  greatest  extent  feasible. 
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Therefore.  OSHA  is  proposing  a  step- 
down  procedure  exempting  those  work- 
places in  which  employee  exposure  to 
benzene  occurs  only  from  liquids  con- 
taining benzene  of  r;  or  less  with  a  re- 
duction of  that  percentage  to  0.1 "";  ben- 
zene after  1  year.  OSHA  believes  that  the 
0.1 '";  exemption  will  result  in  worker  ex- 
posures below  the  permissible  exposure 
limif.  This  period  of  time  is  considered 
nece.ssary  to  permit  reformulation  of 
products  containing  benzene,  substitu- 
tion, and  disposal,  perhaps  by  use.  of 
existing  stocks  of  products  already  in  the 
channels  of  trade. 

B.  Methods  of  <  ompUance.  This  pro- 
posed standard  would  require  the  em- 
ployer to  in.~titute  engineering  and  work 
practice  controls  to  reduce  employee  ex- 
posures to  or  below  the  permissible  lim- 
its. In  situations  where  immediately  im- 
plemented engineermg  and  work  practice 
controls  that  can  be  instituted  immedi- 
ately will  not  reduce  exposures  to  the 
permissible  exposure  limit,  these  controls 
must  nonetheIe.ss  fce  used  to  reduce  ex- 
posures to  the  lowest  feasible  level  and 
be  supplemented  by  respirators.  In  addi- 
tion, a  compliance  program  to  reduce 
exposures  to  within  the  permissible  ex- 
posure limits  solely  by  means  of  engi- 
neering and  work  practice  controls  must 
be  developed  and  implemented  Written 
plans  for  this  program  must  be  devel- 
oped and  be  furnished  upon  request  for 
examination  and  copying  to  reuresenta- 
tives  of  the  Secretary,  representatives  of 
the  Director  or  affected  employees  These 
plans  must  be  reviewed  and  upxiated  pe- 
riodically to  reflect  the  current  status  of 
the  program. 

Engineering  controls  are  the  preferred 
means  of  compliance  because  they  re- 
duce exposure  hazards  in  the  workplace 
environment  by  removing  the  airborne 
contaminant.  Engineering  controls  may 
include  the  installation  of  local  exhaust 
ventilation,  modification  of  a  pro"p.ss  to 
as  to  reduce  emission  of  the  contami- 
nant into  the  workplace,  or  substitution 
of  another  substance  for  benzene.  Work 
practices  often  *re  necessary  for  the  ef- 
fective operation  of  engineering  controls, 
and  they  therefore  are  also  preferred  as 
means  of  control. 

Respirators  are  the  least  satisfactory 
means  of  control  because  of  certain  diffi- 
culties inherent  in  their  use.  Respirators 
are  capable  of  providing  good  protection 
only  if  they  are  properly  selected  for  the 
concentrations  of  airborne  contaminants 
present,  properly  fitted  to  the  employee, 
worn  by  the  employee  and  replaced  when 
they  have  ceased  to  provide  protection 
While  it  is  theoretically  possible  for  all 
of  these  conditions  to  be  met,  it  is  more 
often  the  case  that  they  are  not.  As  a 
consequence,  the  protection  of  employ- 
ees by  respirators  is  not  always  effective. 

C.  Regulated  areas.  Where  employee 
exposure  is  in  excess  of  the  permissible 
exposure  level,  the  employer  must  estab- 
lish a  regulated  area.  The  purpose  of 
establishing  regulated  aresis  is  to  limit 
the  exposure  to  as  few  employees  as  pos- 
sible. The  burden  on  the  employer  is 
expected  to  be  minimal  since  the  provi- 
sions   require   the   employer   merely    to 


identify  and  control  access  to  regulated 
areas  and  to  notify  the  applicable  OSHA 
area  office  of  their  existence  and  condi- 
tions therein. 

D.  Medical  surveillance.  The  proposal 
requires  more  thorough  and  sensitive 
laboratory  blood  tests  than  did  the  ETS. 
The  additional  tests  will  permit  more 
comprehensive  evaluation  of  hematopo- 
etic  functions  and  thereby  increase  the 
detection  of  bone  marrow  toxicity.  In 
particular,  the  reticulocyte  assay,  a 
sensitive  means  of  estimating  changes  in 
red  cell  production,  may  indicate  impair- 
ment of  the  marrow  when  other  indices 
appear  normal,  such  as  in  the  case  of 
subtle  anemias.  Likewise,  serum  biliru- 
bins provide  a  means  of  detecting  early 
phases  of  benzene-induced  anemia  which 
may  be  hemolytic  in  nature.  There  is  not 
complete  agreement  as  to  which  param- 
eter of  hematologic  function  is  the  first 
indicator  of  benzene  intoxication  result- 
ing from  chronic  low-level  exposure  to 
benzene.  Therefore.  OSHA  believes  that, 
these  blood  tests  need  to  be  conducted 
on  a  quarterly  basis.  OSHA  has  accepted 
this  recommendation  based  upon  the 
Agency's  view  that  this  frequency  is 
adequate  to  detect  changes  in  the  com- 
ponents of  the  blood  which  indicate  ben- 
zene intoxication,  while  not  placing  an 
inappropriate  burden  upon  the  employer 
or  the  employee.  OSHA  reouests,  how- 
ever, detailed  comments  on  this  issue. 

E.  Rate  retention.  The  proposed  stand- 
ard does  not  include  a  provision  pro- 
hibiting the  exposure  of  an  employee  to 
benzene  if  the  employee  would  be  placed 
at  increased  risk  of  material  impairment 
of  his  or  her  health  from  such  exposure. 
Nor  does  the  proposal  include  any  pro- 
vision requiring  the  transfer  of  such  an 
employee  to  another  job.  or  providing 
that  removal  for  medical  reasons  should 
not  result  in  loss  of  earnings  or  seniority 
status  to  the  aflected  employee.  Provi- 
sions of  this  type  have  been  referred  to 
collectively  as  rate  retention  and  man- 
datory removal. 

The  Coke  Oven  Emissions  standard 
(41  FR  46742  at  page  46780.  October  22, 
1976 »  addresses  the  major  considera- 
tions which  must  be  dealt  with  in  deter- 
mining how  to  ft-eat  this  issue.  The  con- 
clusion reached  by  OSHA  in  that  docu- 
ment is  that: 

•  •  *  further  exploration  of  this  (the 
rate  retention)  Issue  Is  necessary  In  order 
to  deal  In  considerably  more  depth  with  the 
numerous  Issues  raised  by  such  a  provision. 
It  Is  therefore  our  Intention  to  conduct  fur- 
ther study,  through  an  Advisory  Committee 
or  other  means  of  the  need  and  ImpUcatlons 
of  rate  retention  as  an  aspect  of  an  OSHA 
health  standard.*  On  the  basis  of  this  study, 
the  Agency  will  take  further  action  under 
the  Act,  as  approplrate,  regarding  rate  re- 
tention." 

In  the  meantime,  with  respect  to  the 
benzene  proposal,  OSHA  specifically 
invites  comment  on  the  issues  of  the  pro- 
priety, scope  and  implications  of  a  rate 
retention  requirement  in  this  standard, 
including:  the  number  of  employees  who 
would  be  at  increased  risk  from  exposure 
to  benzene  at  levels  below  the  permissible 
exposure  limit;  the  range  of  rate  reten- 


tion provisions  available  and  their  rela- 
tion to  determining  when  a  condition 
is  caused  by  agents  other  than  benzene 
and,  if  so,  whether  an  employer  should 
be  re.sponsible  for  such  an  employees' 
retention  of  pay  rate  where  the  condi- 
tion results  in  transfer  or  mandatory 
removal:  the  impact  of  such  a  provision 
on  the  affected  industries:  and  possible 
alternatives  to  employee  withdrawal. 

F.  Labels.  Due  to  the  hazardous  nature 
of  benzene.  OSHA  believes  that  emphasis 
should  be  placed  on  warning  employees 
and  other  persons  about  the  danger  of 
exposure  to  benzene.  For  this  reason,  the 
ETS  included  a  section  requiring  signs. 

For  the  same  reason,  this  proposal  in- 
cludes a  requirement  that  caution  labels 
be  affixed  to  all  containers  of  benzene 
and  of  the  products  containing  benzene, 
not  only  because  of  the  hazardous  nature 
of  benzene  exposure,  but  because  of  the 
related  necessity  for  both  the  employer 
and  employee  to  know  whether  the  prod- 
uct contains  any  benzene.  The  labeling 
provision  also  requires  the  employer  to 
assure  that  caution  labels  are  affixed  to 
any  product  containing  benzene  when 
such  product  leaves  the  employer's  work- 
place. This  proposed  requirement  Ls  de- 
signed to  protect  any  other  employees 
who  will  be  handling,  transporting,  or 
using  this  product.  Thus  manufacturers 
and  suppliers  would  be  required  to  affix 
caution  labels.  The  rationale  for  this  re- 
quirement would  be  that  the  manufac- 
turer or  supplier  is  in"  the  best  position 
to  know  whether  the  product  does  con- 
tain benzene. 

G.  Recordkeeping.  The  proposed 
standard  requires  the  employer  to  keep 
written  records  of  employee  exposure 
measurements  and  medical  examina- 
tions. Symptoms  of  leukemia  may  not 
appear  for  many  years  after  the  last 
exposure  to  benzene.  Thus,  records  of  ex- 
posure measurements  and  medical  ex- 
aminations should  be  retained  for  a 
definite  period  of  years  even  after  the 
employee  ceases  to  work.  For  this  rea- 
son, the  recordkeeping  provisions  of  the 
proposal  require  the  employer  to  retain 
these  records  for  at  least  40  years,  or  for 
t'.e  duration  of  employment  plus  20 
years,  whichever  is  longer. 

IV.  Conclusions 

OSHA  recognizes  that  many  of  the 
matters  considered  in  this  proposal  are 
controversial  and  that  some  gaps  may 
exist  In  the  available  scientific  evidence. 
OSHA  has  concluded  that  benzene  is  ex- 
tremely harmful  to  workers.  The  un- 
availabilitv  of  certain  limited  scientific 
evidence  cannot  legitimately  delay  the 
proposal  of  a  permanent  standard  for 
protecting  workers  exposed  to  benzene. 
OSHA  hopes  that  the  public  participa- 
tion in  this  rulemaking  will  help  to  fill 
whatever  gaps  exist. 

Therefore,  based  on  the  best  available 
evidence  and  in  view  of  the  statutory  re- 
quirement that  no  employee  suffer  ma- 
terial impairment  of  health  or  functional 
capacity  as  a  result  of  exposure  to  toxic 
substances,  OSHA  believes  that  em- 
ployee exposures  to  benzene  must  be  re- 
duced to  the  lowest  level  feasible  and 
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that  the  other  requirements  to  regulate 
exposure  to  benzene  must  be  imposed, 
as  set  forth  in  the  proposal.  After  the 
rulemaking  record  Is  closed,  OSHA  will 
evaluate  all  the  evidence  received  and 
issue- a  final  permanent  standard  based 
on  the  entire  record. 

V,  Technological  Fea.sibility  Assess- 
ment AND  Economic  Impact  Statement 

Pursuant  to  section  6(b>  of  the  Occu- 
pational Safety  and  Health  Act  and  in 
accordance  with  Executive  Order  No 
11949  (42  PR  1017.  January  5,  1977), 
OSHA  contracted  for  and  received  a 
technological  feasibility  assessment  and 
economic  impact  statement  from  Arthur 
D.  Little  Company.  This  statement  has 
been  reviewed  and  OSHA  concludes  that 
the  proposed  regulation  of  benzene  is  a 
"major"  action.  The  A.sslstant  Secretary 
certifies  that  the  economic  imiiact  of  this 
proposal  has  been  evaluated. 

This  statement  along  with  all  other 
references  cited  and  other  relevant  ma- 
terial, are  available  for  inspection  and 
copying  at  the  OSHA  Technical  Data 
Center,  Room  S6212.  Third  St.  and  Con- 
stitution Avenue,  NW.,  Washington,  DC. 
20210.  OSHA  invites  comments  on  any  of 
the  infoi-malion  contained  or  conclusions 
reached,  in  the  statement  concerning 
technological  feasibility  and  economic 
impact, 

VI.  Environmental  Impact 

The  preceding  description  of  the  pro- 
posed standard  and  it<;  supporting  ra- 
tionale together  with  that  found  in  the 
annexed  ETS.  as  well  as  the  following 
sections  on  environmental  impact,  con- 
stitute OSHA's  draft  environmental  im- 
pact statement  on  the  proposed  standard 
for  occupational  exposure  to  benzene. 

This  statement  has  been  prepared  in 
accordance  with  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  i42 
U.S.C.  4321  et,  .'ipq.>  as  well  as  the  guide- 
lines of  the  Council  on  Environmental 
Quality  i40  CFR  Part  1,500 >  and  OSHA's 
regulations  '20  CFR  Part  1999) .  The  pur- 
pose of  this  draft  environmental  impact 
statement  is  to  aid  in  the  Agency  de- 
ci.^ion  making  on  proposed  actions  which 
may  have  the  potential  for  significantly 
affecting  the  quality  of  the  human  en- 
vironment. Written  comments  and  infor- 
mation on  the  projected  impacts  of  this 
propo.'-ort  standard  for  exposure  to  ben- 
zene arc  .solicited  from  any  interested 
I>ersons  or  group?  during  the  period  for 
written  comin'nt  submi'-sions  listed  be- 
low in  thi.':  Notice. 

Ill  addition  to  this  general  request  for 
comment,  copies  of  this  proposal  and  en- 
vironmental ini!3att  <;tateineiit  will  be 
sent  to  niimei-ous  Federal  and  State  ag- 
encies, industry  reuresentativcs.  em- 
ployee unions:  and  public  interest  groups 
with  requests  for  their  comments.  A  copy 
of  this  listing  is  available  in  the  OSIIA 
Technical  Data  Center,  Room  S-«212, 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Testimony,  data,  arguments,  and  re- 
lated submissions  will  be  received  at  the 
public  hearing  to  be  held  on  this  proposed 


standard  on  July  19,  1977,  provided  pre- 
hearing submission  requirements,  also 
outlined  below,  are  complied  witli 

Additional  copies  of  '  this  proposed 
standard  and  draft  enviroiunental  im- 
pact statement  are  available  for  review 
and  copying  in  tlie  OSHA  Technical  E>ata 
Center. 

Alternatives 

There  are  tluee  major  area.s  of  regu- 
latory decision  making  which  will  affect 
the  impact  of  the  benzene  standard  on 
the  external  environment.  Thesf  are:  ( 1 » 
tlie  scope  and  application  of  tlie  regula- 
tion. <2'  the  airborne  permi.v-ible  ex- 
posure limit,  and  <3)  the  methods  by 
which  compliance  is  mandated.  The  pur- 
pose of  this  section  is  to  present  the  al- 
ternatives available.  The  discussion  of 
the  impact  of  each  of  these  alternatives 
will  be  in  the  following  section. 

(D  Scope  and  application.  The  emer- 
gency temporary  standard  <ErrS>  ap- 
plied to  all  establishments  in  which  ben- 
zene is  present,  including  "general 
industry. '  construction,  and  maritime. 
The  ETS  did  not  apply,  however,  to  stor- 
age, transportation,  distribution,  dis- 
pensing, or  sale  of  gasoline  as  a  fuel 
subsequent  to  discharge  of  such  gasoline 
from  bulk  terminals  nor  to  operations 
utUizing  liquid  mixtures  containing  1  per- 
cent or  less  benzene  by  volume. 

This  proposal  applies  to  'general  In- 
dustry," construction  and  maritime.  It 
has  retained  the  exclusion  fur  the  stor- 
age, transportation,  distribution,  dis- 
pensing, or  sale  of  gasoline  as  a  fuel  sub- 
sequent to  discharge  of  such  gasoline 
from  bulk  terminals.  Although  the  pro- 
posal retams  the  ETa  exemption  of 
those  oE>erations  utilizing  liquids  con- 
taining less  than  1.0  percent  benzene  by 
volume,  this  exemption  would  be  in  ef- 
fect only  for  one  year.  Therealter.  only 
operations  containing  0.1  percent  or  less 
benzene  by  volume  would  be  exempted. 
Other  options  available  to  OSHA  in- 
clude elimination  of  the  pcrceuta(;e  ex- 
clusion or  the  expansion  of  coverage  to 
retail  automotive  service  stations  and  a 
broader  range  of  gasoline  ir.dustries. 
Conversely.  OSHA  could  further  restrict 
the  scope  of  the  regulation. 

(2)  Permissible  exposure  limit.  The 
previous  OSHA  permanent  standard  for 
benzene,  in  effect  prior  to  the  issuance 
of  the  ETS.  prescribed  an  8- hour  time 
weighted  average  <TWA>  of  10  pom  with 
an  acceptable  ceilinu  concei/aalion  of 
'♦5  ppm.  Di  addition,  it  allowed  exclusions 
above  the  ceiling  to  a  maximum  peak 
concentration  of  50  ppm,  pirA:ucd  that 
this  peak  occurred  lor  no  mere  than  10 
minutes  in  any  S-hour  work  period.  This 
standard  was  ba.std  largely  on  benzene's 
general  toxicity  rather  than  on  its  leu- 
kemia hazard. 

The  proposal  establishes  ai.  airborne 
permissible  exposure  limit  'PEL'  of  1 
ppm  witli  a  ceiling  limit  of  5  ppm  ex- 
posure averaged  over  anv  15  minute 
period.  Tlie  proposal  additionally  pro- 
hibits eye  contact  and  repeated  skin  ex- 
posure to  liquid  benzene. 

The  PEL  adopted  by  this  prooosal  was 
chosen  not  as  a  "safe"  or  "no  effect" 


level,  but  on  the  basis  of  OSHAs  belief 
that  1  ppm  IS  the  lowest  level  that  gen- 
erally can  be  achieved.  OSHA  is  man- 
dated by  Uie  Act  to  consider  feasibility 
in  setting  regulations.  However,  it  is  pos- 
sible that  a  level  lower  than  1  ppm  could 
be  shown  to  be  feasibly  attained  either  by 
existing  controls  or  by  the  development 
of  new  controls.  In  that  case,  OSHA 
has  the  option  to  regulate  to  whatever 
level  below  1  ppm  is  determined  to  be 
appropriate. 

Another  regulatory  alternative  is  to 
adopt  differing  standards  for  different 
industries,  moderating  the  degree  of 
regulation  as  deemed  necessary  for  ade- 
quate and  feasible  protection  of  workers 
in  the  various  industries  where  benzene  is 
present. 

i3i  Methods  of  compliance.  OSHA's 
regulation,  29  CFR  1910.1000,  under 
which  benzene  was  initially  regulated, 
provided  that  comoliance  be  achieved 
first  through  administrative  or  engineer- 
ing controls,  whenever  feasible,  and, 
when  such  controls  were  not  feasible, 
tlirough  the  use  of  supplementary  pro- 
tective equipment. 

This  proposal  requires  the  institution 
of  engineering  and  work  practice  con- 
trols to  reduce  expasure  to  or  below  the 
PEL.  In  addition,  trft-  proposal  requires 
that  a  program  be  established  and  imple- 
mented to  reduce  exposures  to  or  below 
the  PEL,  solely  by  means  of  engineering 
and  work  practice  controls  Protective 
clothing  and  equipment  are  also  required 
where  necessary  to  prevent  eye  contact 
or  reoeated  skin  contact. 

Engineering  controls  mav  include  the 
instq'iation  of  local  exhaust  ventilation, 
modification  of  a  process  so  as  to  reduce 
e-mis.'^ions.  or  substitution  of  another  sub- 
stance for  h'>nz'>ne 

Alternatives  involved  in  the  compli- 
ance section  of  the  regulation  are  pri- 
marily concerned  with  establishing  a 
particular  priority  among  the  tvpes  of 
controls  (engineering,  work  practice,  and 
re-piratory  protective  equipment » .  Sole 
reliance  on  engineering  controls  or  on 
use  of  engineering  and  work  practices 
equally  could  be  required  Another  alter- 
native would  allow  the  employer  com- 
plete freedom  in  choosing  the  method 
of  ecntrol  witliout  any  required  priority 
sy.'^tems.  An  alternative  approach  would 
be  to  soecify  controls,  .such  as  reformula- 
tion of  products  to  decrease  benzene  con- 
tent, or  the  prefereiitial  u.'-e  of  vapor  re- 
covery systems  over  ventilation. 

Additionally,  there  are  other  areas  in 
which  alternative  actions  might  variously 
have  imoact  upon  wiial  is  considered  the 
external  enviioninent.  One  of  tbc-e  areas 
is  medical  surveiii.uice.  The  ETS  pio- 
vide-i  for  the  minimum  tests  considered 
neies.'-ai-y  to  determine  the  effect^s  of  ex- 
posui  e  to  benzene  Tliis  proposal  requires 
a  n.oie  compreheiiiive  evaluation  and 
more  sensitive  means  of  detecting 
chani;cs  which  may  indicate  effects  of 
cxpo5Uie. 

11  is  clear  that  there  are  numerous 
areas  with  various  regulatory  approaches 
which  may  have  differential  effects  on 
some  aspects  of  the  external  environ- 
ment  The  possible  impacts  of  these  ap- 
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proaches  will  be  discussed  in  the  follow- 
ing chapter. 

Projected  Impacts 

The  primary  effect  of  this  repulation 
is  expected  to  impact  on  the  workplace 
by  reducing  worker  exposure  to  benzene. 
A  second  potential  impact  may  occur  to 
the  environment  external  to  the  work- 
place. 

The  impacts  on  workers  smd  the  work 
environment  of  OSHA's  proposed  reg- 
ulation of  benzene  has  already  been 
treated  in  the  preceding  chapters  of  this 
preamble  and  the  preamble  to  the  ETS. 
This  section  will  attempt  to  delineate  the 
impacts  of  the  proposed  rule  on  the  ex- 
ternal envirorunent  and  will  aLso  con- 
sider the  potential  impacts  of  alternative 
regiilator>'  measures  and  various  com- 
pliance methods 

A  standard  for  control  of  occupational 
exposure  to  benzene  has  the  potential  for 
affecting  the  external  air  quahty.  water 
quality,  waste  disposal  la  function  of 
land  use.  air  quality  and  water  quality*. 
energy  consumption,  and  human  re- 
sources. Economic  costs  of  implementing 
an  occupational  health  standard  have 
also  been  determined  to  have  the  poten- 
tial for  impacting  the  general  human  en- 
vironment. A  brief  discussion  of  these 
particular  impacts  13  included  in  this 
statement.  For  further  information,  the 
Technological  and  Economic  Impact  As- 
sessment en  Benzene  prepiared  for  OSHA 
by  Arthur  D.  Little  Inc.  should  be  re- 
ferred to.  It  is  available  at  the  OSHA 
Technical  Data  Center. 

The  specifics  of  potential  impacts  ex- 
pected as  a  result  of  OSHA's  proposed 
regulation  and  of  alternatives  to  that 
regulation  will  be  addressed  in  this 
chapter.  But  initially  an  overview  will 
be  presented  to  give  a  general  idea  of 
the  types  of  impacts  which  mav  result, 
and  the  ways  in  which  they  depend  on 
the  various  alternatives  involved  in  the 
regulatory  decision  making  and  sub- 
sequent choice  of  compliance  method.'^ 

The  first  area  of  alternatives  ls  m  the 
scope  and  application  of  the  regulation. 
One  option  is  the  inclusion  or  exemption 
of  storage,  transportation,  distribution, 
dispensing,  or  sale  of  gasoline  as  a  fuel 
subsequent  to  dL«:charge  of  such  gasoline 
from  bulk  termirmls  The  areas  of  the 
external  environment  which  will  be  im- 
pacted by  this  choice  are  air  quality  and 
human  resources  The  impacts  on  water 
quality,  solid  waste,  and  energy  consump- 
tion would  be  insignificant,  if  any  were 
to  result  at  all,  for  the  ways  in  which 
OSH.^  regulation  would  effect  this  seg- 
ment would  be  to  control  vapor  release 
and  to  provide  medical  surveillance  of 
employees 

The  direcion  of  the  impact  would  be 
improvement  of  the  ambient  air  quality 
by  reduction  of  contamination  of  the 
employees'  breathing  air  It  is  reasonable 
to  expect  that  it  would  be  necessary  to 
control  exposure  through  engineering 
controls,  resulting  in  containment  of 
benzene  at  the  source. 

To  the  extent  that  monitoring  and 
medical  surveillance  of  employees  is  re- 


quired, there  will  be  an  impact  on  medi- 
cal resources  and  the  supply  of  industrial 
hygienists.  The  full  extent  of  this  im- 
pact cannot  be  readily  quantified. 

The  second  area  of  alternatives  is  in 
setting  the  permissible  exposure  level 
(PEL> .  This  area  is  integrally  related  to 
the  methods  of  compliance  (the  third 
area  of  alternatives)  used  to  achieve 
control  of  exposure  to  or  below  the  PEL. 
The  choice  of  alternative  PEL's  and  of 
compliance  is  expected  to  have  impact 
in  some  way  on  almost  every  category  of 
the  external  environment. 

In  a  general  sense,  reduction  of  ben- 
zene exposure  will  involve  engineering 
controls  to  prevent  emissions  at  the 
source,  work  practices  to  prevent  Eiccl- 
dental  spills  and  contacts  with  benzene, 
and  good  housekeeping  procedures  to 
cope  with  spills  when  they  do  occur.  Res- 
pirators may  also  be  used  in  some  cases 
to  prevent  worker  exposure  to  benzene 
vapor.  An  additional  method  of  compli- 
ance is  the  substitution  of  some  other 
substance  for  benzene. 

The  extent  of  engineering  control  re- 
quired is  to  some  extent  relative  to  the 
level  of  exposure  which  must  be  met.  If 
exposure  is  to  be  controlled  by  preventing 
leaks  and  evaporation,  then  the  controls 
would  have  to  be  tighter  and  perhaps 
more  extensive  to  meet  the  lower  PEL. 
This  would  result  in  less  workplace  con- 
tamination and,  thereby,  lower  ambient 
emissions.  On  the  other  hand,  if  control 
IS  achieved  by  ventilation,  the  amount  of 
benzene  contamination  would  remain 
constant  but  the  rate  of  exhaust  outside 
the  plant  would  increase.  This  increased 
flow  rate  may  not  affect  the  ambient  air 
quality,  but  might  result  in  an  insignifi- 
cant increase  in  energy  consumption. 

Likewise,  tighter  engineering  controls 
to  achieve  lower  PELs  would  reduce  the 
escape  of  benzene  into  the  effluent  dis- 
charge, representing  a  positive  impact 
on  water  quality.  Conversely,  other 
means  of  control  and  their  degree  of  ef- 
fectiveness may  result  in  increased  con- 
tamination of  water  and  increased  sludge 
production,  representing  a  potential  neg- 
ative impact  on  both  water  quality  and 
the  amount  of  solid  waste. 

The  PEL  and  compliance  methods 
chosen  should  have  no  effect  on  the 
amount  of  monitoring  and  medical  sur- 
veillance required.  However,  the  degree 
of  impact  on  human  resources  will  de- 
pend on  the-eontents  of  monitoring  and 
medical  surveillance  provisions. 

A.    AIR    POLLUTION    IMPACT 

The  importance  of  benzene  in  air  pol- 
lution is  related  to  the  concern  for  long- 
term  exposure  to  low  levels  by  large  num- 
bers of  people.  Benzene's  participation  in 
the  formation  of  photochemical  oxidants 
is  minimal,  and  as  a  result,  it  is  generally 
omitted  from  control  efforts  to  reduce 
the  formation  of  photochemical  oxi- 
dants. However,  the  evidence  regarding 
the  leukemia  hazard  of  exposure  to  ben- 
zene must  be  taken  into  account  in  eval- 
uating the  environmental  impact  of  this 
proposal.  '' 


The  sampling  for  air  pollutants  has 
been  largely  concerned  with  the  total 
hydrocarbon  levels  in  the  atmosphere. 
However,  several  studies  summarized  in 
Table  I  have  been  conducted  to  spe- 
cifically evaluate  benzene  levels.  These 
studies  were  carried  out  in  Los  Angeles, 
Toronto,  Zurich  and  the  Netherlands 
and  the  data  in  Table  I  indicates  that 
the  ambient  benzene  concentrations  in 
the  urban  atmosphere  are  normally  well 
below  0.1  ppm  and  have  an  average  con- 
centration of  0.01  ppm.  In  the  Los  Ange- 
les, Toronto  and  Netherlands  studies  it 
was  noted  that  the  benzene  concentra- 
tions foimd  at  sampling  sites  adjacent  to 
major  roadways  were  highly  correlated 
with  periods  of  heavy  traffic  volume.  This 
suggests  that  the  motor  vehicle  Is  a 
source  of  benzene  in  the  community  air 
as  a  result  of  both  Incompletely  com- 
busted exhaust  emissions  and  direct 
evaporation  from  vehicle  gas  tanks. 

Table  I  (4). — Comparison  of  meatture- 
nient  results  of  several  sites,  concentra- 
tions in  part  per  billion 


Benzene 

Maximum 

Average 

57.0 

15 

Toronto 

Zurich 

Netherlands: 

Delft 

The  Hagtie         

!)8.0 

74.0 

8.0 

29.0 

13 

35 

1 
9 

Tunnel' 

82.2 

25 

>  High  traffic  area. 

Source:  Modified  from:  Burghardt,  E.  and  Jelles,  R., 
"Oas  Chromatographic  Determination  of  Aromatic 
Hydrocarbons  in  Air  Using  a  Semi-Automatic  Pre- 
concpntration  Method,  Atmospheric  Environment," 
vol.9.pp.9.«-940. 

1.  ProducftoTi.  Mitre's  estimates  of  the 
quantity  of  benzene  currently  lost  during 
commercial  production,  storage  and 
transport  is  79  million  pounds.  These 
emissions  are  largely  derived  from  petro- 
leum cracking  facilities  which  currently 
contribute  approximately  95%  of  the 
nation's  total  output  for  benzene. (7). 
A  report  in  the  process  of  being  published 
by  EPA  indicates  somewhat  smaller  esti- 
mates. 

Emissions  from  these  production 
sources  are  related  to  a  variety  of  opera- 
tions including  equipment  repair  and 
maintenance,  clean-up  of  small  spills, 
transfer  of  materials,  and  the  normal 
operation  of  process  equipment.  Addi- 
tional emissions  result  from  blow  down 
systems,  waste  water  separators,  cooling 
towers  and  storage  facilities.  F\igltlve 
emission  sources  include  leaking  pumps 
and  compressor  seals,  pressure  relief 
valves,  pipeline  valves  and  flanges, 
changing  pipeline  blinds  and  purging 
sample  lines.  The  relative  magnitude  of 
benzene  emissions  can  be  based  in  part 
upon  the  emission  factors  summarized  in 
Table  TV. (6).  These  data  are  represen- 
tative of  total  hydrocarbon  emissions, 
but  are  pertinent  to  the  evaluation  of 
benzene  releases  where  it  constitutes  a 
portion  of  the  process  stream. 
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Table  II  (-5). — Benzene  emissions  to  the  eHvironment — 1971 
|In  millions  of  pounds] 


Source 


Location 


Quantity 


.\rrdia  of 
entry 


t^ommcrcialijenzene  production.    Primarily  southwest 79  (assumed  I  pel.  of  total  pn>-    .Vir.  water. 

olorage  and  iraiisporl.  diiclif^n). 

Commorcial  benzene  usapc Primarily  southwest  and  north-    658  abased  on  reaction  yields). ..  Do. 

east. 

Ollspills Oceans  and  rivers 22-24 ,  Water. 

.Motor  vehicle  emissions Similar  to  population  distribu-    1.000 Air. 

tion. 
Cokcovens ,  Primarily.  North  Central  States    122  (I974) Air. 

and  Alabama. 


Scurce:  Modified  frcni  Walker,  1'.,  "Air  Hollotion  Assessment  of  Benzene;  .Mitre  Ti<chiiical  Roi><n, 
Mitre  Corp.;  .Mclean.  \'a.,  I'lTfi. 

Table  III  (6). — Emission  factors  for  petroleum  refincri>* 


.MTR-7188 


Type  of  process  :  llnilrornrhoiit 

Fluid  catalytic  cracking  uniis  (FCC): 
Pounds  pet  thousand  barrels  fresh  feed.    220 
Kilogrnnis   per   thousatid    liters   fresli 

feed 630 

Moving-I>ed    catalytic    cracking    unit.' 
(TCC): 
Pounds  per  thousand  barrelfresb  feed.      87 
Kilgrams  per  thousand  liters  fresh  feed.         .  2.S0 

Slowdown  systems: 
Pounds  per  thousand  barrels  refinery 
capacity— 

With  control ."> 

Without  control - 300 

Kilograms  per  thousand  liters  refinery 
capacity— 

With  control 014 

without  control 860 

Process  drains: 
Pounds    per   thousand    barrels   waste 
water— 

•         With  control. 8 

Wit hout  control 210 


Type  of  priK'cs*. :  lliflnjcnrbomi 

Kilograms  per  thousand  liters  wa-^te 
water— 

With  control 023 

Without  control .600 

N'acuum  jets: 
Pounds  per  thousand  barrels  vacuum 
distillation — 

Withconirol (') 

—     Without  control uso 

Kilograms  per  thousand  liters  vacuum 
disl  i  nation— 

With  control (') 

Without  control .370 

Cooling  tower: 
Pounds  per  thousand  gallons  enolii'g 

water .       rt 

Kilograms  per  thousand  liters  cooling 

water .72 

Miscellansous    losiies,   pounds  per  thou- 
sand barrels  refinery  capacity: ' 

Pipeline  valves  and  flanges 2S  (ttOSO) 

Vessel  relief  values 11  (.031) 

Pumpseals 17  (  .049) 

Compressor  seals...   .5  (  .014) 

Other     (air     btott-ing,     sampling,     <-t 
cetera) 10  (    029) 

■  Kilograms  per  thousand  liters  shown  in  parentheses. 


Table  IV  (fi). — Ilyilrocarhon  emission  factors  for  evaporation  losses  front  the  xtnragc 

of  pctrolenm  products 


Type  of  tank  > 


Units 


Type  of  material  stored 

Uasoline  or 
finished  pet  ro-      Crude  oil 
leum  product 


Fixed  roof  breathing  loss. Pounds  per  day— 1,000  gal  storage  capacity a4 

Kilograms  per  day— 1,000 1  storage  capacity. ..  .05 

Working  loss  > Potmds  per  1,000  gal  throughput 11 

Kilograms  per  l,OlX)  I  throughput 1.3B 

Floating  roof  breathing  loss Poiuids  per  day— tank O 

Kilograms  ix-r  day— tank 63.5 

Working  loss Pounds  per  1,000  gal  throughput (*) 

Kilogramsper  1,0001  throughput (•) 


as 

.04 
8 
.98 
W 
45.4 

I? 


I  For  tanks  equipped  with  vapor-recovcry  systems,  emissions  are  negligible. 

»  An  average  turnover  rate  for  petroleum  storage  in  approximately  6.  Thus,  the  throughput  is  equal  to  6  times  the 
capacity. 

'  140  (40  10  210).  140  (63J)  based  on  average  conditions  and  taiik  diameter  of  100  ft  (30J  m);  use  40  (18.1  kg)  for 
smaller  tanks.  .SO  ft  (15.3  m)  diameter;  use  210  (V>  kg)  for  larger  tanks,  ISO  ft  (45.8  m)  diameter. 

<  100  (30  to  160).  Vse  30  (13.6  kg)  for  smaller  tanks,  50  ft  (15.3  m)  diameter;  use  160  (72.5  kg)  for  larger  tanks.  150  ft 
(45.8  mi  diameter. 

•  Negative. 


The  Compilation  of  Air  Pollution 
Emission  Factors  published  by  the  Envi- 
ronmental Protection  Agency  states. 
There  are  essentially  no  emissions  from 
reforming  operations"  in  the  petroleum 
refining  industry.  However,  due  to  ben- 
zene's volatility  there  is  a  possibility  that 
some  environmental  contamination  oc- 
curs during  these  operations. 

Promulgation  of  a  1  ppm  level  for 
benzene  will  have  the  effect  of  reducing 
overall  emissions  for  benzene.  This  re- 
sults because  greater  controls  will  be 
maintained  over  leaking  process  equip- 
ment and  fugitive  emissions.  In  this  case 
there  is  an  anticipated  positive  Impact 


on  the  external  environment  of  reduced 
benzene  emissions  from  production  sites. 
2.  Storage  and  Transportation.  Since 
gasoline  contains  a  certain  amoimt  of 
benzene,  an  alternative  to  the  proposal 
would  also  affect  gasoline  storage  and 
marketing  facilities  as  well  as  firms  dis- 
tributing gasoline.  Expected  means  of 
compliance  would  suggest  that  engineer- 
ing controls  possibly  include  internal 
floating  roofs  on  storage  tanks,  bottom 
loading  assemblies  and  vapor  condensing 
and/or  return  equipment.  Tables  IV  and 
V  illustrate  the  expected  hydrocarbon 
emission  rates  (a  portion  of  these 
amounts   are   benzene)    resulting   frcmi 


storage  and  transfer  operations  (6) .  The 
application  of  vapor  return  or  recovery 
equipment,  as  well  as  internal  floating 
roofs  and  bottom  loading  assemblies,  will 
largely  eliminate  ambient  emissions. 

3.  Commercial  Usage:  Chemical  Proc- 
essing. The  chemical  process  industries 
utilizing  benzene  feedstock  material  were 
evaluated  during  the  development  of  the 
Economic  Impact  Analysis  (EIA>  pre- 
pared for  OSHA  by  Arthur  D.  Little.  It 
was  determined  that  these  operations 
were  largely  in  compliance  with  the  pre- 
vious OSHA  standard  due  to  the  con- 
sti-aints  of  closed  system  operations  and 
the  economics  of  preventing  possible 
losses  of  feedstock  and  products.  Possi- 
ble, though  infrequent,  over-exposures 
would  be  due  to  non-routine  situations 
such  as  process  upsets  or  equipment 
failure. 

.^s  with  the  benzene  production  facili- 
ties, engineering  controls  may  be  neces- 
sary to  comply  witli  a  1  ppm  benzene 
standard.  Controls  would  be  very  similar 
in  typ2  and  extent  to  those  used  in  the 
production  facilities  to  reduce  emissions 
during  process  operations  and  from  fugi- 
tive sources.  The  reduction  in  process 
and  fugitive  losses  may  result  in  a  sig- 
nificant, (though  as  yet  unquantified> 
reduction  in  benezene  emmissions  and 
tho.";e  of  its  process  intermediates. 

4  Comm^ercial  Usage:  Solvent  Usage. 
Another  use  of  benzene  is  as  an  indus- 
trial solvent.  Benzene  has  been  largely 
removed  from  solvent  applications,  often 
being  replaced  by  toluene,  which,  how- 
ever, does  contain  a  small  percentage  of 
benzene.  Benzene  is  still  found  in  a  lim- 
ited number  of  specialized  low  volume 
applications  such  as  proprietary  adhe- 
sives  within  the  rubber  industry,  and  in 
paint  remover  formulations. 

The  purpose  of  solvent  materials  is 
simply  to  provide  a  vehicle  for  solid  ma- 
terials to  facilitate  the  application  of 
sohd  materials.  As  such,  much  of  the 
benzene  used  as  solvent  is  lost  by  evap-  ■•■ 
oration  upon  application  Only  a  limited 
number  of  processes  within  the  adhe- 
sives  and  printing  industries  utilize 
vapor  recovery  equipment  as  a  method 
of  solvent  recovery  and  recycling. 

Exposure  control  of  this  compoimd  in 
solvent  application  involves  a  variety  of 
alternatives  i7).  Primarj'  among  the 
control  alternatives  would  be  general  di- 
lution and  local  exhaust  ventilation  sys- 
tems and  product  reformulation  to 
either  reduce  or  remove  the  benzene 
component.  These  alternatives  will  be 
discussed  separately  for  their  jxjssible 
environmental  impacts. 

A  common  method  for  protecting 
workers  from  solvent  vapors  is  to  provide 
adequate  ventilation  to  both  dilute  the 
vapors  with  fresh  air  and  to  carry  them 
out  of  the  worker  breathing  zone.  This 
approach  to  exposure  reduction  finds 
widespread  application  within  industries 
having  adhesive  and  coating  solvent  ex- 
posures. The  necessary  equipment  and 
design  knowledge  for  spray  booth  and 
ventilation -hood  installations  is  readily 
available  for  these  applications.  In  many 
cases,  existing  equipment  can  be  adapted 
to  achieve  lower  exposures  by  increasing 
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the  velocity  of  the  fans  or  reducing  the 
area  of  the  ventilation  ducts  or  booth 
areas. 

Since  the  purpose  of  ventilation  equip- 
ment is  to  remove  vapors  from  the  work 
environment,  once  this  task  is  accom- 
plished, the  exhausted  air.  including  the 
vapors,  is  often  emitted  directly  into  the 
external  environment.  The  vapor  con- 
centration in  the  exhaust  is  often  so  low 
that  further  treatment  is  considerably 
more  difficult.  When  the  exhaust  air 
contains  large  amounts  of  particulate 
matter,  as  from  a  pamt  spray  operation, 
or  particularly  malodorous  vapors,  air 
treatment  becomes  more  necessary. 

Increased  ventilation  will  alter  the 
rate  at  which  benzene  vapors  are 
shunted  to  the  atmosphere  and  could 
change  the  final  impact  on  ambient 
levels  of  benzene.  Where  reformulation 
is  practiced  to  reduce  solvent  usage, 
however,  the  atmosphere  will  realize  a 
reduction  in  total  hydrocarbon  load. 
Therefore,  if  the  OSHA  regulation  were 
to  specify  the  control  technology,  there 
would  be  a  basis  for  evaluating  the  pos- 
sible changes  in  the  benzene  levels  in 
the  atmosphere. 

The  second  general  method  to  reduce 
benzene  exposures  is  reformulation.  In 
this  approach  other  solvents  may  be  sub- 
stituted for  either  part  or  all  of  the  ben- 
zene or  the  benzene  contamination  of 
other  solvents  reduced;  equipment  may 
be  developed  to  utilize  a  higher  solid  con- 
tent solution  (i.e  .  less  solvent  per  volume 
of  material  apphed  > :  solvent  systems 
may  be  completely  replaced  with  a  water 
based  and  hot  melt  applications;  or  in 
extreme  cases  the  process  involving  the 
solvent'  may  be  discontinued  entirely. 
Analysis  in  the  EIA  demonstrates  exam- 
ples of  each  of  these  reformulation  pos- 
sibilities. The  coatings  industry  is  ex- 
ploring possibilities  of  high  solds  and 
water  based  coating  applications  systems 
( 9  > ,  Manufacturers  of  paint  removers 
are  substituting  other  solvents  for  ben- 
zene Adhesives  manufacturers  are  be- 
ginning to  utilize  other  systems  includ- 
ing substitution  of  solvents  such  as 
methyl  ethyl  ketone,  water  based  systems 
and  new  solventless  systems  that  are 
liquidified  by  heat  and  form  the  adhe- 
sive bond  when  thev  cool  and  solidify 
("hot  melt"  adhesives)  (6> . 

5.  Motcr  Vehicle  Emitsiorvi.  While  this 
is  perhaps  one  of  the  most  important 
sources  of  benzene  emi-ssions.  it  Ls  ex- 
cluded from  this  particular  rule  The 
only  segment  of  these  emissions  that  may 
possibly  be  controlled  by  OSHA  would 
be  those  affecting  emplovee  exoosure  re- 
sulting primarily  from  the  filling  of  ve- 
hicle gas  tanks. 

B.     WATER     POLLUTION     IMPACTS 

The  relatively  moderate  water  solu- 
bihtv  'compared  to  otlier  hydrocarbons) 
<n80  mg  1  at  2.5  C)  and  vapor  pressure 
(95  2  mmHg  at  25"C>  of  benzene  are  im- 
portant parameters  in  the  determination 
of  its  potential  for  contamination  of 
water  Because  of  its  moderate  solubility 
in  waber.  benzene  may  be  washed  out  of 
the  atmosphere  with  rain.  In  combina- 


tion with  the  evaporation  process,  this 
would  result  in  a  continuous  cycling  be- 
tween air  and  water. 

The  three  major  industrial  sectors 
having  emissions  which  emit  benzene  to 
the  aquatic  environment  appear  to  be: 

(1)  chemical  production  and  processing; 

(2)  coating  operations,  and  i3)  storage- 
transportation. 

While  engineering  controls  would  act 
to  reduce  leakage  and  spillage  of  com- 
pounds, work  practice  controls  would 
tend  to  emphasize  a  prompt  response  to 
spills  with  flushing  to  waste  chemical 
drains.  From  chemical  drains  in  these 
plants  the  materials  would  proceed  to  oil 
separators  where  the  organic  materials 
are  recycled  to  the  production  system. 

Some  amount  of  material,  however,  in- 
cluding benzene,  might  escape  into  the 
water  effluent,  i  /5)  In  comparison  to  the 
reduction  of  leaks  and  spills  expected  to 
result  from  the  regulation,  the  potential 
increase  in  effluent  emissions  due  to  more 
efficient  work  practices  is  not  expected 
to  be  significant.  An  overall  reduction  in 
emissions  should  result  from  the  imple- 
mentation of  the  regulation. 

C.    SOLIC     WASTE 

As  discussed  previously,  methods  to 
comply  with  the  proposed  benzene  reg- 
ulation are  largely  aimed  at  preventing 
releases  to  the  air  and  to  a  lesser  extent 
to  the  water.  Since  the  control  measures 
largely  involve  work  practices  and  dura- 
ble equipment  to  either  prevent  or  redi- 
rect vapor  emissions,  impacts  upon  solid 
waste  loads  are  expected  to  be  minimal 
if  not  completely  negligible. 

D.     HTJMAN     RESOURCES    IBCPACTS 

As  stated  earlier  in  this  document,  the 
intent  of  the  OSHA  standard  for  occupa- 
tional exposure  to  benzene  is  to  protect 
employees  from  the  health  hazards  asso- 
ciated with  such  exposures.  Health  bene- 
fits resulting  from  control  of  benzene  in- 
clude prevention  of  blood  and  bone  mar- 
row poisoning  as  well  as  lowering  the  risk 
of  leukemia.  Reduced  rates  of  industrial 
accidents  and  short  term  illnesses  are 
also  viewed  as  the  proposed  standard's 
beneficial  impacts. 

A  possible  further  impact  of  the  pro- 
posed standard  is  to  increase  the  demand 
for  limited  medical  resources.  This  will 
not  be  a  major  impact  for  those  compa- 
nies affected  by  the  regulation  which  are 
large  corporate  concerns  which  already 
maintain  a  medical  staff.  However, 
smaller  facilities  mav  have  to  acquire  the 
services  of  medical  personnel,  which 
could  create  an  additional  burden  on  the 
limited  supply  of  industrial  hygienists. 
nurses  and  doctors.  This  impact  on  hu- 
man resources  will  be  directly  dependent 
on  the  scope  of  the  final  iiile  and  could 
become  significant  if  retail  automotive 
service  stations  and  to  the  storage,  trans- 
pwrtation.  distribution,  dispensing,  or 
sale  of  gasoline  as  a  fuel  subsequent  to 
discharge  of  such  gasoline  from  bulk 
terminals  are  ultimately  included.  A  fac- 
tor to  be  considered,  however,  is  that  re- 
ducing worker  exposure  to  benzene  is 
expected  to  result  in  improved  health. 


E.  ENERGY 

Within  the  scope  of  the  proposed 
OSHA  benzene  standard  the  only  activi- 
ties requiring  an  increased  energy  de- 
mand would  be  increased  ventilation  and 
the  resulting  need  .to  condition  greater 
volumes  of  make-up  air.  The  Arthur  D. 
Little  study  (EIA)  evaluates  industry's 
compliance  costs  for  engineering  control 
to  primarily  result  from  tightening  up 
production  processes,  and  installing  new 
hardware  <i.e..  rupture  disks,  floating 
roofs,  vapor  control  systems  and  me- 
chanical seals).  Since  engineering  con- 
trol requirements  were  based  upon  slight 
modification  to  existing  inplant  systems, 
the  EIA  judged  increased  energy  con- 
sumption to  be  'negligible." 

F.  LAND    USE 

As  enumerated  in  the  EIA  analysis, 
compliance  activities  for  this  regulation 
are  expected  to  consist  of  modifications 
to  existmg  control  equipment  and  work 
practice  controls  where  necessary.  These 
modifications  should  be  easily  completed 
in  existing  areas  and  no  additional  land 
usage  will  result.  The  EIA  demonstrates 
that  changes  in  costs  and  productivity 
as  a  result  of  the  OSHA  regulation  should 
be  minimal  (in  most  cases  less  than 
0.5%).  With  these  small  changes  it  is 
not  felt  that  the  construction  of  new 
facilities  because  of  prcxluctivity  con- 
straints can  be  justifiably  attributed  to 
the  proposed  OSHA  standard. 

G.    ECONOMIC    IMPACT 

The  EIA  on  benzene  has  estimated  the 
costs  and  benefits  of  compliance  with  the 
proposed  regulation  (as  well  as  other 
control  scenarios) . 

In  addition  to  cost  of  compliance  esti- 
mated, the  EIA  also  addresses  the  issue 
of  expected  price  changes  in  products 
involving  these  materials. 

Relationship  With  Other  Federal 
Actions 

Workers  exposed  to  benzene  during  in- 
dustrial operations  constitute  that  por- 
tion of  the  general  population  most  ex- 
posed to  its  health  hazards.  Any  OSHA 
standard  to  limit  occupational  exposure 
to  benzene  is  written  for  their  protection. 
However,  since  benzene  is  released  to  the 
ambient  environment  and  has  impacts 
on  the  environment  external  to  the  work- 
place, it  is  also  a  matter  of  concern  to 
the  Environmental  Protection  Agency 
(EPA I  which  is  responsible  for  safe- 
guarding air  quality  under  the  provisions 
of  the  Clean  Air  Act  (as  amended,  42 
U.S.C  1857  et  seq.)  and  water  quality 
under  the  provisions  of  the  Water  Pollu- 
tion Control  Act  of  1972. 

EPA  was  petitioned  by  the  Environ- 
mental Defense  Fund  on  April  14,  1977 
to  list  benzene  as  an  agent  of  concern 
under  secticm  112  of  the  Clean  Air  Act 
no  later  than  May  30,  1977.  They  are 
currently  responding  to  this  petition.  If 
benzene  is  determined  to  be  a  hazardous 
air  pollutant,  the  EPA  would  then  be 
responsible  for  proposing  a  regulation 
within  180  days  from  the  date  of  listing. 
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In  its  ongoing  process  of  developing 
water  pollution  criteria.  EPA  is  currently 
evaluating  aquatic  benzene  toxicity.  At 
the  present  time,  benzene  effluents  are 
controlled  as  contributors  to  the  total 
BOD  load  of  industrial  effluents.  As  such. 
OSHA  regulations  resultmg  in  slightly 
more  benzene  effluent  would  not  conflict 
with  EPA  water  effluent  standards  as  long 
as  the  total  BOD  (biological  oxygen  de- 
mand* level  is  controlled.  While  this 
relationship  in  regard  to  water  emissions 
may  change  with  future  standard  setting 
on  the  part  of  EPA,  it  is  not  expected 
to  alter  industry's  approach  to  compli- 
ance with  OSHA  benzene  regulations. 
Since  benzene  is  normally  only  a  portion 
of  the  effluent  produced  by  a  given  indus- 
try and  it  does  not  offer  any  unusual 
problems  during  water  treatment  (3) 
compliance  with  EPA  regulations  can 
be  expected  to  be  within  industry's 
capabilities. 

The  Consumer  Product  Safety  CMn- 
mission  (CPSC»  was  petitioned  on  May 
8.  1977  by  the  Health  Research  Group 
to  ban  and  recall  benaene-containing 
products  by  its  authority  under  the  Haz- 
ardous Substances  Act.  At  this  time  the 
agency  is  reviewing  the  petition  and  does 
intend  to  respond. 

Whatever  possible  action  the  CPSC 
might  take  should  create  no  interference 
with  OSHA's  regulation  of  (xcupational 
exposure  to  benzene. 
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VII.  Public  Participation  ;  Notice  of 
Hearing 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
with  respect  to  the  ETS  and  this  sub- 
sequent proposal.  These  comments  must 
be  postmarked  on  or  before  June  27, 
1977.  and  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  H-059,  Room 
S6212.  US.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Written  sub- 
missions must  clearly  identifv  the  pro- 
visions of  either  the  ETS,  the  proposal, 
or  both  which  are  addressed  and  the, 
position  taken  with  respect  to  each  issue*' 
therein.  The  data,  views  and  arguments 
that  are  submitted  will  be  available  for 
public  inspection  and  copying  at.  the 
above  address.  All  timely  written  submis- 
sions received  will  be  made  a  part  of 
the  record  for  this  proceeding. 

Pursuant  to  section  6(b)(3)  of  the 
Act.  an  opportunity  to  submit  oral  testi- 
mony concerning  the  issues  raised  by 
the  ETS  and  the  proposed  standard,  in- 
cluding the  economic  and  environmental 
impacts,  will  be  provided  at  an  informal 
public  hearing  scheduled  to  begin  at  9  30 
a.m.  on  July  19,  1977.  in  the  Auditorium, 
New  Department  of  Labor  Building.  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  DC,  20210. 

NOTICES    OF    intention    TO    APPEAR 

All  persons  desiring  to  participate  at 
the  hearing,  must  file  in  quadruplicate, 
a  notice  of  intention  to  appear,  post- 
marked on  or  before  June  27,  1977  with 
the  OSHA  Division  of  Consumer  Affairs. 
Docket  No.  H-059.  Room  N-3635.  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  (telephone:  (202)  523-8024). 
The  notices  of  intention  to  appear,  which 
will  be  available  for  inspection  and  copy- 
ing at  the  OSHA  Technical  Data  Center- 
Docket  Office  (Room  S6212).  telephone 
(202)  523-7894.  must  contain  the  follow- 
ing information: 

(D  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  f)erson 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

<4>  The  specific  issues  that  will  be 
addressed ; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed;  and 

1 6 )  Whether  the  party  intends  to  sub- 
mit dtxrumentary  evidence,  and  if  so,  a 
brief  summary  of  that  evidence. 


FILING    or    TESTIMONY    AND    EVIDENCE 
BEFORE    HEARING 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the  hear- 
ing, or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  testimony,  includmg 
any  documentary  evidence  to  be  pre- 
sented at  the  hearing,  to  the  OSHA  Di- 
vision of  Consumer  Affairs.  This  material 
must  be  received  by  July  11.  1977,  and 
will  be  available  for  Inspection  and 
copying  at  the  Technical  Data  Center — 
Docket  Office.  Each  such  submission  will 
be  reviewed  in  light  of  the  amount  of 
time  reouested  in  the  notice  of  intention 
to  appear.  In  those  instances  where  the 
information  contained  in  the  submission 
does  not  justify  the  amount  of  time  re- 
quested, a  more  appropriate  amount  of 
time  will  be  allocated  and  the  participant 
will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  for  question- 
ing at  a  later  time. 

•    CONDUCT    OF    HEARINGS 

The  hearing  will  commence  at  9:30 
a.m.  on  July  19.  1977.  with  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted in  accordance  with  29  CFR  Part 
1911.  In  view  of  the  ETTS  and  its  emer- 
gency nature,  the  hearing  will  be  con- 
ducted in  as  expedited  a  manner  as 
possible,  consistent  with  a  full  develop- 
ment of  the  record  and  rights  of  the 
parties. 

The  hearings  will  be  presided  over 
by  an  Administrative  Law  Judge  who 
will  have  all  the  powers  necessary  or  ap- 
propriate to  conduct  a  full  and  fair  in- 
formal hearing  as  provided  in  29  CFR 
Part  1911.  Following  the  close  of  the 
hearing  or  of  any  post  hearing  comment 
period  that  might  be  provided,  the  Ad- 
ministrative Law  Judge  will  certify  the 
record  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  anJ 
Health.  The  proposal  will  be  reviewed  in 
light  of  all  oral  and  written  submissions 
received  as  part  of  the  record,  and  a 
standard  will  be  issued  based  on  the  en- 
tire record  in  this  proceeding. 

Vin.  Authority 

This  document  was  prepared  under  the 
direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue.  N.W.,  Washington.  DC.  20210. 

Accordingly,  pursuant  to  sections  4(b> . 
6(b).  6(c)  and  8'c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat 
1592.  1593.  1596,  1599.  29  US  C  653.  655. 
657).  the  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059),  and  29  CFR 
Part  1911,  it  is  hereby  proposed  to  amend 
Part  1910  of  "HUe  29.  Code  of  Fed- 
eral Regulations  by  amending  section 
1910.1028  as  set  forth  below.  In  addition, 
pursuant  to  section  4(b)(2)  of  the  Act 
(84  Stat.  1592;  29  U.S.C.  653).  OSHA 
is  of  the  view  that  the  proposed  standard 
is  more  effective  than  the  ccwresponding 
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standards  now  in  Subpart  B  of  Part 
1910.  in  Parts  1915.  1916.  1917.  1918  and 
1926  of  Title  29.  Code  of  Federal  Regula- 
tions. Therefore,  these  corresponding 
standards  would  also  be  superseded  by 
the  new  proposed  standard. 

Note.— It  Is  hereby  certlfted  that  the 
economic  and  Inflationary  impact  of  thU 
proposed  regulatloa  has  been  carefully 
evaluated  In  accordance  with  Executive 
Orders  11821  and  11949. 

Signed  at  Washington.  D.C.,  this  20th 
day  of  May  1977. 

EULA  Bingham, 
Assistant  Secretary  of  Labor. 

Part  1910  of  TiUe  29  of  the  Code  of 
Federal  Regulations   is  therefore  pro- 
posed to  be  amended  by  revising  §  1910.- 
1028  to  read  as  follows: 
§1910,1028      Benzene. 

(at  Scope  and  ap-pUcation.  (1>  This 
section  applies  to  production,  reaction, 
release,  packaging,  repackaging,  storage, 
transporUtion,  handling,  or  use  of  oen- 
zene. 

(2>  This  section  does  not  apply: 

(i)  To  the  storage,  transportation,  dis- 
tribution, dispensing,  or  sale  of  gasoline 
as  a  fuel  subsequent  to  discharge  of  such 
gasoline  from  bulk  terminals;  or 

( ii  To  work  operations  where  the  only 
exposure  to  benzene  is  from  liquid  mix- 
tures containing  1%  (0.1 'I,  after  one  year 
from  the  effective  date  of  this  standard) 
or  less  of  benzene  by  volume,  or  the 
vapors  released  from  these  liquids. 

(bi  Definitions.  For  the  purpose  of  this 
section: 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  or  designee. 

"Authorized  person"  means  any  per- 
son specifically  authorized  by  the  em- 
ployer whose  duties  require  the  person 
to  enter  a  regulated  area,  or  any  per- 
son entering  such  an  area  for  the  purpose 
of  exercising  the  opportunity  to  observe 
monitoring  and  measuring  procedures 
under  paragraph  (mi  of  this  section. 

-Benzene"  1C6H61  iCAS  Registry  No. 
000071432  > .  means  benzene,  or  a  mixture 
of  liquids  containing  benzene,  or  the 
benzene  vapor  released  by  these  hqulds. 
or  the  benzene  vapor  released  by  any 
other  materials. 

"Bulk  terminal"  means  a  facility 
which  is  primarily  used  for  the  market- 
ing of  gasoline  which  receives  its  pe- 
troleum products  by  tanker,  barge,  or 
pipeline. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational  Safe- 
ty and  Health.  US.  Department  of 
Health.  Education  and  Welfare,  or  des- 
ignee 

"OSHA  Area  Offlce"  means  that  of- 
fice of  the  Occupational  Safety  and 
Health  Administration  having  jurisdic- 
tion over  the  geographic  area  where  the 
employer's  establishment  is  located. 

(c)  Exposure  Limits. — fD  Permis- 
sible exposure  limits.  >V  The  emplover 
shall  assure  that  no  employee  is  exposed 
to  an  airborne  concentration  of  benzene 
in  excess  of  1  part  benzene  per  million 
parts  of  air  '  1  ppm>  as  an  8-hour  time- 
weighted  average. 
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(ii)  the  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne  con- 
centration of  benzene  in  excess  of  5  ppm 
as  averaged  over  any  15  minute  period. 

12)  Eye  and  dermal  exposure  limit. 
The  employer  shall  assure  that  no  em- 
ployee is  exposed  to  eye  contact  or  re- 
peated skin  contact  with  benzene. 

(d)  Regulated  areas.  <l>  The  em- 
ployer shall  establish  within  the  place 
of  employment  regulated  areas  where: 

(i)  Benzene  is  produced,  reacted,  re- 
leased, packaged,  repackaged,  handled, 
stored,  or  used;  and 

(ii)  Benzene  concentrations  are  in  ex- 
cess of  the  permissible  exposure  limit. 

(21  The  employer  shall  limit  access  to 
regulated  areas  to  authorized  persons. 

(3)  Notification  of  Use.  Within  30 
days  following  the  establishment  of  a 
regulated  area,  the  employer  shall  re- 
port the  following  information  to  the 
OSHA  area  office: 

(i)  The  address  of  each  establishment 
which  has  one  or  more  regulated  areas : 

(ii)  The  location  of  each  regulated 
area; 

(lii)  A  brief  description  of  each  proc- 
ess or  operation  which  may  result  in 
employee  exposure  to  benzene  in  each 
regulated  area ;  and 

(iv)  The  number  of  employes  engaged 
in  each  process  or  operation  in  each 
regulated  area  which  may  result  in  ex- 
posure to  benzene,  and  an  estimate  of 
the  frequency  and  degree,  of  exposure 
that  results. 

(e)  Exposure  monitoring  and  meas- 
urement— (1)  Employee  exposure.  For 
the  purposes  of  this  section,  employee 
exposure  is  that  exposure  which  would 
occur  if  the  employee  were  not  using  a 
respirator. 

(2)  Monitoring.  Each  employer  who 
has  a  place  of  employment  where  ben- 
zene is  present  shall  monitor  each  such 
workplace  and  work  operation  to  de- 
termine the  airborne  concentrations  of 
benzene  to  which  employees  may  be  ex- 
posed. This  determination  shall  be 
made  by  monitoring  and  measurements 
which  are  representative  of  each  em- 
ployee's exposure  to  benzene. 

(3)  Frequency  of  monitoring.  The 
monitoring  required  under  paragraph 
(e)  (2)  of  this  section  shall  be  conducted, 
and  the  results  obtained,  with  30  days  of 
the  effective  date  of  this  section  and 
thereafter  repeated  quarterly  for  em- 
ployees whose  exposure  is  found  not  to  be 
in  exces.s  of  the  permissible  exposure 
limit,  and  monthly  for  those  employees 
whose  exposure  is  foimd  to  be  in  excess 
of  the  permissible  exposure  limit.  'Where 
exposures  in  excess  of  the  permissible  ex- 
posure Umit,  the  employer  shall  continue 
monthly  monitoring  until  at  least  two 
consecutive  measurements  taken  at  least 
(7)  days  apart  are  not  in  excess  of  the 
permissible  exposure  limit,  and  there- 
after the  employer  shall  monitor  quar- 
terly. 

(4)  Redetermination.  Whenever  there 
has  been  a  production,  process,  or  con- 
trol change  which  may  "result  in  new  or 
additional  exposure  to  benzene,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures  to 


benzene,  the  employer  shall  repeat  the 
monitoring  whicli  is  required  by  para- 
graph (ei  (2)  of  this  section. 

(5)  Employee  notification,  (i)  Within 
5  working  days  after  the  receipt  of  meas- 
urement results,  the  employer  shall 
notify  each  employee  in  writing  of  the 
exposure  measurements  which  represent 
that  employee's  exposure. 

ui)  Where  the  results  reveal  the  em- 
ployee's exposure  to  be  in  excess  of  the 
permissible  exposure  limit,  such  notifica- 
tion shall  also  include  the  corrective  ac- 
tion to  be  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(6)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of  measure- 
ment which  has  an  accuracy,  to  a  confi- 
dence level  of  95  percent,  of  not  less  than 
plus  or  mmus  25  percent  for  concentra- 
tions of  benzene  greater  than  or  equal  to 
1  ppm. 

If)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  exposures 
to  airborne  concentrations  of  benzene  to 
or  below  the  permissible  exposure  limit 
by  engineering  controls,  work  practices 
and  respiratory  protection  as  follows: 
ID  Priority  of  compliance  methods. 
The  employer  shall  institute  engineer- 
ing and  work  practice  controls  to  reduce 
and  maintain  employee  exposures  to 
benzene  at  or  below  the  permissible  ex- 
posure limit,  except  to  the  extent  that 
the  employer  establishes  that  such  con- 
trols are  not  feasible.  'Whenever  the  en- 
gineering and  work  practice  controls 
which  can  be  instituted  are  not  sufficient 
to  reduce  employee  exposures  to  or  below 
the  permissible  exposure  limit,  the  em- 
ployer shall  nonetheless  use  them  to  re- 
duce exposiures  to  the  lowest  level  achiev- 
able by  these  controls  and  shall  supple- 
ment them  by  the  use  of  respiratory  pro- 
tection which  complies  with  the  require- 
ments of  paragraph  (g)  of  this  section. 

(2>  Compliance  program,  (i)  The  em- 
ployer shall  establish  and  implement  a 
written  program  to  reduce  exposures  to 
or  below  the  permissible  exposure  limit 
solely  by  means  of  engineering  and  work 
practice  controls  required  by  paragraph 
(f)(1)  of  this  section. 

(ii)  Written  plans  for  these  compli- 
ance programs  shall  include  a  schedule 
for  development  and  implementation  of 
the  engineering  and  work  practice  con- 
trols. These  plans  shall  be  revised  and 
updated  at  least  every  six  months  to  re- 
flect the  current  status  of  the  programs, 
(iii)  Written  plans  for  these  compli- 
ance programs  shall  be  submitted,  upon 
requests,  to  the  Assistant  Secretary  and 
the  Director,  and  shall  be  available  at  the 
worksite  for  examination  and  copying  by 
the  Assistant  Secretary,  the  Director, 
and  the  employees  or  their  authorized 
representatives. 

(iv)  the  employer  shall  institute  and 
maintain  the  controls  described  in  his 
most  recent  written  compliance  program. 
(g)  Respiratory  protection — (1)  Gen- 
eral. Where  respiratory  protection  is  re- 
quired under  this  section,  the  employer 
shall  select,  provide  and  assure  the  use 
of  respirators.  Compliance  with  the  per- 
missible   exposure    limit    may    not    be 
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achieved  by  the  use  of  respirators  ex- 
cept: 

li)  During  the  time  period  necessary 
to  install  or  implement  feasible  engi- 
neering and  work  practice  controls;  or 

<ii)  In  work  operations  such  as  main- 
tenance and  repair  activities  in  which 
engineering  and  work  practice  controls 
are  not  feasible;  or 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limit;  or 


(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select  and  pro- 
vide the  appropriate  respirator  from 
Table  I  below  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 

(ii>  The  employer  shall  select  respira- 
tors from  among  those  approved  by  the 
National  Institute  for  Occupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  Part  11. 


Table  I. — Respiratoby  Pkotection  txml  Benzeke 


Concentration  0/  t)emene 
or  condition  of  tise 

(a)  Less  than  or  equal  to  10  p/m. 


Respirator  type 


( 1 )  Any  chemical  cartridge  respirator  with  organic  va- 
por cartridge  and;  or 

(2)  Any  supplied  air  respirator. 

(1)  Any  chemical  cartridge  respirator  with  organic  va- 
por cartridge  and  full  faceplece;  or 

(2)  Any  supplied  air  respirator  with  full  faceplece;  or 

(3)  Any  organic  vapor  gas  mask;  or 

(4)  Any  self-contained  breathing  apparatus  with  full 
faceplece. 

(1)   Supplied  air  respirator  with  half  mask  in  positive 

pressure  mode. 
(1)   Supplied  air  respirator  with  full  faceplece.  helmet. 

or  hood,  in  positive  pressure  mode. 

( 1 )  Supplied  air  respirator  and  auxiliary  self-contained 
faceplece  in  positive  pressure  mode;  or 

(2)  Open    circuit   self-contained   breathing   apparatus 
with  full  faceplece  In  positive  pressure  mode. 

(/)    Escape (i)   Any  organic  vapor  gas  mask;  or 

(2)    Any  self-contained  breathing  apparatus  with  full 
faceplece. 


( b)   Less  than  or  equal  to  50  p/m. 


(c)  Less  than  or  equal   to   l.CXK) 
p/m. 

(d)  Leas  than   or  equal   to  2,000 
p/m. 

(e)  Less  than  or  equal  to  10,(X)0 
p/m. 


(3)  Respirator  program.  The  emoloyer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  §  1910.134 
(b).  (d).  (e^  and  (f). 

(4)  Respirator  use.  (i>  Where  air- 
purifying  respirators  are  used  'cartridge, 
canister,  or  gas  mask),  the  employer 
shall  replace  the  air-purifying  canisters 
or  cartridges  prior  to  the  expiration  of 
their  service  life  or  the  end  of  the  shift 
in  which  they  are  first  used,  whichever 
occurs  first. 

(ii)  The  employer  shall  assure  that  the 
respirator  issued  to  the  employee  exhib- 
its minimum  faceplece  leakage  and  that 
the  respirator  is  properly  fitted. 

(iii)  The  employer  shall  allow  each 
employee  who  wears  a  respirator  to  wash 
his  or  her  face  and  respirator  faceciece 
to  prevent  skin  irritation  associated  with 
respirator  use. 

(h)  Protective  clothing  and  equip- 
ment. 'Where  eye  or  repeated  skin  con- 
tact with  liquid  benzene  may  occur,  the 
employer  shall  provide  and  assure  that 
employees  wear  appropriate  protective 
clothing  and  equipment  to  protect  the 
area  of  the  body  likely  to  come  in  con- 
tact with  liquid  benzene. 

•  i)  Medical  surveillance. 

(1)  The  employer  shall  make  available 
a  medical  surveillance  program  for  a'l 
employees  who  are  or  will  be  exposed  to 
benzene.  The  medical  surveillance  pro- 
gram shall  include : 

( i )  A  history  which  includes  past  work 
exposures  to  benzene  or  any  other  he- 
matologic toxins:  a  family  history  of 
blood  dyscrasias  including  hematologi(ml 
neoplasms;  a  history  of  blood  dyscrasias 


including  genetically  related  hemoglobin 
alterations,  bleeding  abnormalities,  ab- 
normal function  of  formed  blood  ele- 
ments; a  history  of  renal  or  liver  dys- 
function; a  history  of  drugs  routinely 
taken,  alcoholic  intake  and  systemic  In- 
fections; 

(ii)  A  complete  blood  count  including 
red  cell  count,  white  cell  count,  platelet 
count,  hematocrit,  hemoglobin,  mean 
corpuscular  volume,  a  differential  white 
blood  cell  count; 

<iii)  A  reticulocyte  count; 

(iv)  A  serum  bilirubin;  and 

(v  I  Additional  tests  where,  in  the  opin- 
ion of  the  examining  physician,  altera- 
tions in  the  components  of  the  blood  are 
related  to  benzene  exposure. 

(2)  The  employer  shall  assure  that  all 
medical  procedures  are  performed  by  or 
imder  the  supervision  of  a  licensed  phy- 
sician and  provided  without  cost  to  the 
employee 

(3)  Medical  surveillance  and  testing 
of  each  employee  shall  be  conducted 
within  thirty  days  of  the  effective  date 
of  this  section  or  within  thirty  days  fol- 
lowing placement  in  a  job  involving  ex- 
posure to  benzene,  and  quarterly  there- 
after. 

(4)  Interim  examinations.  If  the  em- 
ployee is  accidentally  exposed  by  inges- 
tion, inhalation  or  by  skin  or  eye  contact 
under  conditions  known  or  suspected  to 
be  immediately  hazardous,  or  for  any 
reason  develops  signs  and  symptoms 
commonly  associated  with  J,oxic  exposure 
to  benzene,  the  employer  shall  provide 
appropriate  examination  and  emergency 
medical  treatment. 


(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examining 
physician: 

(i>  A  copy  of  this  regulation  and  its 
appendixes; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure; 

I  iii)  The  employee's  representative  ex- 
FKJsure  level ;  and 

<  iv »  A  description  of  amy  personal  pro- 
tective equipment  used  or  to  be  used. 

(6)  Physician's  icritten  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(a)    The   results   of   medical   testing; 

(b»  The  phj'sician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place  the 
employee  at  increased  risk  of  material 
impairment  of  the  employee's  health 
from  exposure  to  benzene; 

•  O  Any  recommended  limitations  upon 
the  employee's  exposure  to  benzene  or 
upon  the  use  of  protective  clothing  and 
equipment  such  as  respirators;  and 

<  d  I  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  any 
medical  conditions  which  require  fur- 
ther examination  or  treatment. 

<ii>  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses  un- 
related to  occupational  exposure. 

<  iiir  The  employer  shall  provide  a  copy 
of  the  written  opinion  to  the  affected 
employee. 

(j)  Employee  information  and  train- 
ing— ( 1 )  Training  program.  The  em- 
ployer shall  provide  a  training  program 
for  employees  assigned  to  workplaces 
where  benzene  is  orespnt  and  shall  as- 
sure that  each  affected  employee  is  In- 
formed of  the  following : 

ti)  The  information  contained  in  the 
substance  data  sheet  for  benzene  which 
is  contained  in  Anpendix  A  to  this  part; 

(iii  Thti  quantity,  location,  manner  of 
use.  release  or  storage  of  benzene  and  the 
sf)eciflc  nature  of  operations  which  could 
result  in  exposure  above  the  permissible 
exposure  limit,  as  well  as  necessary  pro- 
tective steps: 

(iii)  The  purpose,  proper  use.  and  lim- 
itations of  respiratory  devices  as  speci- 
fied in  paragraph  (g)  of  this  section  and 
in  5  1910.134  (b> ,  (d) .  (e) .  and  (f )  of  this 
Part; 

(iv)  The  Durpose  nnd  a  descriotion  of 
the  medical  surveillance  oroeram  re- 
quired by  paraeraoh  (i)  of  this  section 
and  the  infc^rmation  contained  in  Ap- 
pendix C  of  this  section;  and 

'v)   The  contents  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  emnloyer  shall  make  a  copy  of  this 
standard  and  its  apoendixes  readily 
available  to  all  affected  employees 

(ii)  The  emnloyer  shall  provide,  upon 
request,  all  materials  relating  lo  the  em- 
ployee information  and  training  pro- 
gram to  the  Assistant  Secretary  and  the 
Director. 

(k)  Signs  and  labels.  (1)  The  em- 
ployer shall  post  signs  in  the  regtilated 
area  bearing  the  legend: 
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DANGER 

BENZENE 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATOR  REQUIRED 

(2)  The  employer  shall  assure  that 
caution  labels  are  affixed  to  all  contain- 
ers of  benzene  and  of  products  con- 
taining benzene,  and  that  labels  remain 
affixed  when  the  benzene  or  products 
containmg  benzene  are  sold,  distributed 
or  otherwise  leave  the  employer's  work- 
place. 

1 3)  The  caution  labels  required  by 
paragraph  tk  >  1 2»  of  this  section  shall  be 
readily  visible  and  legible.  The  labels 
shall  bear  the  legend: 

CAUTION 

CONTAINS  BENZENE 

CANCER  HAZARD 

(4)  The  employer  shall  assure  that  no 
statement  which  contradicts  or  detracts 
from  the  required  information  appears 
on  or  near  any  required  sign  or  label. 

(1)  Recordkeeping  —  (1)  Exposure 
measurements.  The  employer  shall  es- 
tablish and  maintain  an  accurate  rec- 
ord of  all  measurements  required  by 
paragraph  (e>  of  this  section. 

(i>  This  record  shall  include: 

'a>  The  dates,  number,  duration  and 
results  of  each  of  the  samples  taken,  in- 
cludmg  a  decription  of  the  sampling  pro- 
cedure used  to  determine  representative 
employee  exposures: 

( b)  A  description  of  the  sampling  and 
analytical  methods  Used; 

(c>  Type  of  respiratory  protective  de- 
vices worn,  if  any:  and. 

((/>  Name,  social  security  number,  and 
job  classification  of  the  employee  moni- 
tored and  all  of  other  employees  whose 
exposure  the  mea.surement  is  intended  to 
represent. 

(n>  The  employer  shall  maintain  this 
record  for  at  lea.st  40  years  or  the  dura- 
tion of  employment  plus  20  years,  which- 
ever is  longer. 

•  2)  Medical  surveillance.  The  em- 
ployer shall  establish  and  maintain  an 
accurate  rc(  ord  for  each  employee  sub- 
ject to  medical  surveillance  as  required 
by  p.Tiapronh  ii>  of  this  section. 

•    (i)   Tliis  record  .shall  include: 

•  a)  A  ropy  of  the  physician's  written 
opinion:  pnd 

(b>  Any  employee  medical  complaints 
iTlated  to  exposure  to  benzene: 

(c)  A  ropy  of  the  infoi-mation  pro- 
vided to  the  physician  as  required  by 
paraiirai^h  (i)(5>  of  this  section:  and 

(d<  A  copy  of  the  employee's  work 
history. 

<  ii  •  The  employer  shall  maintain  med- 
ical record-s  rtKiuired  under  paragrnpli 
•Tm2)  01  this  section  for  at  least  40 
years  or  for  the  duration  of  employment 
plus  20  years,  whichever  is  longer. 

(3>  Availability.  <i»  The  employer 
shall  assure  that  all  records  required  to 
be  maintained  by  this  .section  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  the  Director  for  examina- 
tion and  copying 

<li»  The  employer  shall  assure  that 
employee  exposure  measurement  rec- 
ords as  required  by  this  section  be  made 
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available  for  examination  and  copying 
to  affected  employees  or  their  designated 
representatives. 

(iii)  The  employer  shall  assure  that 
former  employees  and  the  employees' 
designated  representatives  have  access 
to  such  records  as  will  indicate  the  em- 
ployees' own  exposures  to  benzene. 

<iv)  The  employer  shall  assure  that 
employee  medical  records  required  to  be 
maintained  by  this  .section  be  made 
available  upon  request  for  examination 
and  copying  to  a  physician  designated 
by  the  affected  employee  or  former  em- 
ployee. 

•  4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and  re- 
tain all  records  required  to  be  maintained 
by  paragraph  <  1 )  of  tliis  section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  the  em- 
ployer shall  transmit  these  records  by 
registered  mail  to  the  Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  under  paragraph  (1)(1) 
and  (11  (2)  of  this  section,  the  employer 
shall  transmit  these  recoi-ds  by  regis- 
tered mail  to  the  Director. 

<mi  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or  their 
designated  representatives  an  opportu- 
nity to  observe  any  measuring  or  moni- 
toring of  employee  exposure  to  benzene 
conducted  pursuant  to  paragraph  (e) 
of  this  section. 

(2)  Observation  procedures.  <i)  When 
observation  of  the  measuring  or  moni- 
toring of  employee  exposure  to  benzene 
requires  entry  into  an  area  where  the 
use  of  protective  clothing  and  equip- 
ment, including  respirators,  is  required, 
the  employer  shall  provide  the  observer 
with  personal  protective  clothing  or 
equipment  required  to  be  worn  by  em- 
ployees working  in  the  area,  assure  the 
use  of  such  clothing  or  equipment,  and 
require  the  observer  to  comply  with  all 
other  applicable  safety  and  healUi 
procedures. 

(iii  Without  interfering  with  the 
measurement,  observers  shall  be  entitled 
to: 

(a»  Receive  an  explanation  of  the 
measurement  procedures; 

lb)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  benzene  ijerformed  at  the  place  of  ex- 
posure; and 

(c>   Record  the  results  obtained. 

(ni  Effective  date.  Tliis  section  shall 
liecome  effective  30  days  following  pub- 
lication. 

(o>  Appendixes.  The  information  con- 
tained in  the  appendixes  Is  not  intended, 
by  itself,  to  create  any  additional  obli- 
gations not  othenvise  Imposed  or  to  de- 
tract from  any  existing  obligation. 

Appendix  A. — Substance  Safety  Data  Sheet: 
Benzene 

i.  substance  identification 

A.  Sub.itanre:  Benzene  (C,H  ) . 

B.  Permissible  Expoiure  Limit.  1.  Airborne. 
1  part  of  benzene  vapor  per  million  parts  of 


air  <1  ppm)  as  a  tUne-welghted  average 
(TWA)  for  an  8-hour  workday  with  a  ceUlng 
concentration  of  5  ppm.  as  averaged  over  any 
15  minute  period. 

2.  Dermal  Eye  contact  and  repeated  skin 
contact  wkth  liquid  benzene  la  prohibited. 

C.  Appearance  and  odor.  Benzene  Is  a 
clear,  colorless  liquid  with  a  pleasant,  sweet 
odor.  The  odor  of  benzene  does  not  provide 
adequate  warning  of  Its  hazard. 

U.   HEALTH   HAZABO  DATA 

A  Vfays  in  xchich  the  benzene  affects  yovr 
health.  Bei'zene  can  affect  your  health  If  you 
Inhale  It,  or  If  It  comes  In  contact  with  your 
skin  or  eyes.  Benzene  may  also  be  harmful  If 
]^u  swallow  it. 

B.  Effects  of  oicrexposure.  1.  Short-term 
(acute)  overexposure:  If  you  are  overexposed 
to  high  concentrations  of  benzene,  you  may 
feel  breathless.  Irritable,  euphoric,  or  giddy: 
you  mav  experience  irritation  in  eyes.  nose, 
and  respiratory  tract.  You  may  develop  a 
headache,  feel  dizzy,  nauseous,  or  experience 
unsteadiness  In  walking.  Severe  exposures 
may  lead  to  convulsions. 

2.  Long-term  (chronic)  exposure:  Repeat- 
ed and  prolonged  exposure  of  benzene  may 
cause  headache,  fatigue,  exhaustion,  tenden- 
cy to  bleed,  nervousness,  .sleeplessness,  short- 
ness of  breath,  and  serious  blood  disorders, 
including  leukemia. 

III.  PROTECTIVE    CLOTHING    AND    EQIJIPMENT 

A.  Respirators:  Respirators  are  required 
for  those  operations  in  which  engineering 
controls  or  work  practice  controls  are  not 
available  to  reduce  exposure  to  the  permissi- 
ble exposure  limit.  If  respirators  are  worn, 
they  must  have  a  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH)  seal 
of  approval.  If  you  experience  difficulty 
breathing  while  wearing  a  respirator,  tell 
your  employer. 

B.  Protective  Clothing:  You  must  wear  ap- 
^  proprlate  protective  clothing  (such  as  boots. 

gloves,  sleeves,  aprons,  etc.)  over  any  parts 
of  your  body  that  co\ild  be  repeatedly  ex- 
posed to  liquid  benzene. 

O.  Eye  and  Face  Protection:  You  should  - 
wear  splash  proof  safety  goggles  if  it  is  pos- 
sible that  benzene  may  get  into  your  eyes. 
In  addition,  you  should  wear  a  face  shield 
if  your  face  could  be  spla.shed  with  benzene 
liquid. 

IV.  EMERGENCY    AND    FIRST    AID    PHOCEDUBES 

A  Eye  and  face  exposxuo:  If  benzene  is 
splashed  in  your  eyes,  wash  it  out  immedi- 
ately with  large  amomits  of  water.  Call  a 
doctor  as  soon  as  possible. 

B.  Skin  exposvire:  If  benzene  Is  spilled  on 
your  clothing  or  skin,  remove  the  contami- 
nated clothing  and  wash  the  exposed  skin 
with  large  amounts  of  water  and  soap  im- 
mediately. 

C.  Breathing:  If  you  or  any  other  person 
breathes  In  lar^ie  amounts  of  benzene,  get 
yourself  or  the  exposed  person  to  fresh  air 
at  once.  Apply  artificial  resplraiion  if  breath- 
ing has  stopped.  Call  a  doctor  as  .'^oon  as 
possible. 

D.  Swallowing:  If  ben?ene  has  been  swal- 
lowed do  not  induce  vomiting  because  It 
will  cause  further  harm.  Call  a  doctor 
immediately. 

v.    MEDICAL    REQUIREMENTS 

If  you  are  exposed  to  benzene,  your  em- 
ployer Is  required  to  provide  within  thirty 
days  of  the  effective  date  of  this  standard, 
or  within  30  dayTs  following  placement  in  a 
Job  involving  benzene  exposure,  medical  sur- 
veillance consistlnt;  of  a  medical  history  and 
laboratory  tests.  These  tests  shall  be  pro- 
vided without  cost  to  you. 
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VII.    OBSERVATION    OF    MONITORING 

Your  employer  Ls  required  to  perform 
measurement-s.that  are  representative  of  your 
exposure  to  benzene  and  you  are  entitled  to 
observe  the  monitoring  procedure  You  or 
your  representative  are  entitled  to  receive 
an  explanation  of  the  measurement  pro- 
cedure, observe  the  step.>  taken  m  the 
measurement  procedure,  and  to  recjrd  the 
results  obtained.  When  the  monitoring  pro- 
cedure is  taking  place  in  an  area  where 
respirators  or  personal  protective  clothing 
and  equipment  are  required  to  be  worn,  you 
must  also  be  provided  with,  and  must  wear 
the  protective  clothing  and  equipment. 

VIII.    ACCESS    TO    RECORDS 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your 
exposure  to  benzene  upon  request  to  your 
employer.  Your  medical  examinatinn  records 
can  be  furnished  to  your  physician  upon 
request  to  your  employer.  A  copy  of  the  phy- 
sician's written  opinion  following  medical 
surveillance  shall  be  supplied  to  you  by 
your  employer. 

IX.    PRECALTIONS   FOR   SAFE    t'SE.    HANDLING    AND 
STORAGE 

Benzene  liquid  is  highly  flammable.  It 
should  be  stored  in  tightly  closed  containers 
in  a  cool,  well  ventilated  area.  Benzene  vapor 
may  form  explosive  mixtures  in  air.  All 
sources  of  ignition  must  be  controlled.  Ycu 
should  use  non-sparking  tools  when  opening 
or  closing  benzene  containers.  You  must 
ground  or  bond  metal  benzene  containers. 
Fire  extinguishers,  where  provided,  must  be 
readily  available  and  you  should  know  where 
they  are  located  and  how  to  cpcrtite  them. 
Smoking  is  prohibited  in  areas  where  ben- 
zene is  used  or  stored.  Ask  your  supervisor 
where  benzene  is  used  in  your  work  area  and 
for  additional  plant  safety  rules. 

Appendix    B — Substance    Technical    Guide- 
lines Benzene 

1.     PHYSICAL    and    chemical    DATA 

A.  Substance  Identification  1.  Synonyms: 
Benzol,  benzole,  coal  naptha.  cyclohexatriene. 
phen.  phenyl  hydride,  pyrobenzol  (Ben?in. 
petroleum  benziii,  and  benzine,  do  not  con- 
tain benzene) . 

2.  Formula:  C.H.  (CAS  Registry  Number: 
000071432). 

B  Physical  Data.  1.  Boiling  Point  (760  mm 
Hg)  :  80.1  C  (176PI. 

2.  Specific  Gravity  (water=l)  :  0.879. 

3.  Vapor  Density   (air,--l):   2.7. 

4.  Melting  Point:  5  5  C  (42F) 

5    Vapor  Pressure  at  20  C    i68F)  :   75  mm 

Hg. 

6.  Solubility  in  Water:  .06',  . 

7.  Evaporation  Rate  (ether=l»:  2.8. 

8  Appearance  and  Odor:  Clear,  colorless 
liquid  with  a  distinctive  sweet  ordor. 

?l.  FIRE,  EXPLOSION  AND  REACTIVITY  HAZARD  DATA 

A.  Fire.  1.  Plash  Point  (closed  cup)  :  -11  C 
(12Pl.  • 

2.  Autolgnition  Temperature:  580  C 
(1076P). 

3.  Hammable  Limits  in  Air.  '.  by  Volume: 
Lower:  1.3  ^.  Upper  :J.l';. 

4.  Extinguishing  Media:  Carbon  dioxide, 
dry  chemical,  or  foam. 

5  Special  Fire-Fighting  Procedures:  Do  not 
use  solid  stream  of  water,  since  stream  will 
scatter  and  spread  fire.  Water  spray  can  be 
u.sed  to  keep  fire  exposed  containers  cool. 

6.  Unusual  fire  and  explosion  hazards: 
Benzene  is  a  flammable  liquid.  Its  vaoors 
can  form  explosive  mixtures  All  ignition 
sources  must  l>e  controlled  when  benzene  is 
used,  handled,  or  stored.  Where  liquid  or 
vapor  may  be  released,  such  areas  shall  be 
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considered  as  hazardous  locations.  Benzene 
vapors  are  heavier  than  air:  thtis  the  vapors 
may  travel  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  benzene  is  handled. 

7  Benzene  is  classified  as  a  1  B  flammable 
liquid  for  the  purpose  of  conforming  to  the 
requirement.s  of  29  CFR  1910  106.  A  concen- 
tration exceeding  3250  ppm  is  considered  a 
potenti.il  tire  cr  e.xplosion  hazard.  Locations 
where  ben7ene  may  be  present  in  quantities 
.■■uflicien:  to  produce  explosive  or  igiiitable 
mixtures  are  considered  Class  1  Group  D  for 
the  purposes  of  conforming  to  the  require- 
ment of  29  CFR  1910.309. 

B  Rcactiiity.  1.  Conditions  contributing  to 
instability:  Heat. 

2.  Incompatibility:  Heat  and  oxidizing  ma- 
terials 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapcrs  (stich  as  carbon 
monoxide) . 

III.  SPli  L  AND  LEAK  PROCEDURES 

A.  Steps  to  be  taken  if  the  material  is  re- 
leased or  spilled.  Large  amounts  of  water 
should  be  tised  to  flush  the  spills.  Do  not 
flush  benzene  into  a  confined  space,  such  ai 
r.  sjwer.  because  of  explosion  danger.  Remove 
all  ignition  sotirces  Ventilate  enclcsed  places. 

B.  Wa.'ffr  Disposal  Method  Disposal  meth- 
cds  must  cjiiform  to  other  jurisdictional 
regulations.  If  allowed,  benzene  may  be  dis- 
posed of:  (at  by  abscrbing  It  in  dry  sand  or 
earth  and  disposing  in  a  sanit.iry  land  fill; 
lb)  if  small  quantities,  by  removing  it  to  a 
safe  location  from  buildings  or  other  combus- 
tible sources.  p,.uring  it  in  dn,"  sand  or  earth 
a:id  cautiously  igniting  it:  (O  if  large  quan- 
tities, by  atcmi/ing  it  in  a  suitable  com- 
bustion chamber. 

IV.  MONITORING  AND  MEASUREMENT 
PROCEDURES 

A  Norm-\l  Monitoring  Program:  Measure- 
ments taken  for  the  purpose  of  determining 
employee  exposure  are  best  taken  so  that  the 
representative  average  8-hour  exposure  may 
be  determined  from  a  single  8-hour  sample 
rr  two  (2)  4-hour  samples.  Short-time  inter- 
val samples  (or  grab  samples  I  in.iy  also  be 
Used  to  determine  average  exposure  level  if 
a  minimum  of  five  (5)  measurements  are 
taken  in  a  random  manner  over  the  8-hour 
work  shift.  R.mdom  sampling  me  .ins  that  any 
portion  of  the  work  shift  has  the  same 
chance  of  being  sampled  as  any  other.  The 
arithmetic  average  of  all  such  random  sam- 
ples takeai  on  one  d)  work  shift  is  an  esti- 
ni-itp  of  r^e  pmnlnvees  aver^'e  level  of 
exposure  for  that  work  shift.  NIOSH  recom- 
mends that  samples  be  collected  at  a  samp- 
ling rate  of  one  liter  per  minute  for  a 
minimum  of  two  hours.  Air  samples  should 
be  taken  in  the  employee's  breathing  zone 
I  air  that  would  nearly  represent  that  inhaled 
by  the  employee).  Sampling  and  analysis 
should  be  performed  by  gas  absorpticn  tubes 
with  subsequent  chemical  analysis,  by  gas 
chromatography  of  those  areas  most  llkSly  to 
represent  the  highest  airborne  concentration 
of  benzene  where  employees  are  exposed 
Methods  meeting  the  prescribed  accuracy  and 
precision  requirements  are  available  in  the 
NIOSH  Manual  of  Analytical  Methods  " 

V.  MISCELLANEOUS  PRECAITTIONS 

A  High  Exposures  to  benzene  can  occur 
when  transferring  the  liquid  from  one  con- 
tainer to  another.  Such  operations  should  be 
well  ventilated  and  good  work  practices 
should  be  established  to  avoid  spills. 

B.  Non-sparking  tools  should  be  used  to 
open  benzene  containers  which  should  be  ef- 
fectively grounded  and  bonded  prior  to  open- 
ing and  ijourlng. 
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C.  Employers  should  advise  employees  of 
all  plant  areas  and  operations  where  exposure 
to  benzene  could  occur.  A  few  of  the  conunon 
operations  in  which  high  exposures  to  ben- 
zene may  be  encountered  are;  manufacture 
of  styiene.  phenol,  cyclohesane.  pesticides, 
and  detergents. 

.\ppENDix  C. — Medical  Surveillance 
Guidelines  For  Benzene 

1    routes  of  entry 

Inhalation:   skin  absorption,  ingestion. 

II.   TOXICOLOGY 

Benzene  is  primarily  an  inhalation  hazard. 
Systemic  ab.sorption  causes  depression  of  the 
hematopoietic  system  Inhalation  of  high 
concentrations  can  effect  the  central  nervous 
system  function.  Aspiration  of  small  amounts 
of  liquid  benzene  immediately  causes  pulmo- 
nary edema  and  hemorrhage  of  pulmonary 
tissue.  Skin  absorption  through  intact  skin 
is  possible.  Absorption  may  be  accelerated 
m  the  case  of  injured  skin,  and  benzene 
may  be  more  readily  absorbed  if  it  is  present 
in  a  mixture  or  as  a  contaminate  m  solvents 
which  are  readily  absorbed.  Defatung  action 
of  ijenzene  may  produce  irritation  upon  re- 
peated or  prolonged  contact  with  the  skin. 
High  concentrations  are  irritating  to  the 
mucuous  membranes  of  the  eye>.  nose,  and 
re-.piratory  tract. 

III.    SIGNS    AND    SYMPTOMS 

Benzene  is  poorly  absorbed  tlirough  the 
skin:  however,  direct  contact  may  cau.se 
erythema  or  blistering.  Repeated  oi  pro- 
longed contact  may  result  in  drying,  scaling, 
dermatitis,  or  precipitate  development  of 
secondary  skin  infections.  Effects  of  lien-- 
zene  vapor  or  liquid  on  the  eye  are  slight. 
Only  at  very  high  concentrations  is  there 
any  smarting  sensJtion  in  the  eye.  Droplet 
contamination  of  the  eye  by  benzene  causes 
a  moderate  burning  sen.satlon.  but  only  a 
slight  transient  injury  of  the  epillielial  cell, 
with  the  eye  recovering  rapidly  Inhalation 
of  high  concentrations  of  benzene  may  have 
an  initial  stimulatory  ertect  on  the  central 
nervous  system  characterized  by  exhilara- 
tion, nervous  excitation,  and  or  giddiness, 
followed  by  a  period  of  depression,  drowsi- 
ness, fatigue,  or  vertigo.  There  may  be  a 
sensition  of  tightness  in  the  chest  accom- 
panied by  breathlessness  and  ultimately  the 
victim  may  lose  consciousness.  Convulsions 
and  tremors  occur  frequently,  and  death 
may  follow  from  respiratory  paralysis  or  cir- 
culatory collapse  in  a  few  minutes  to  several 
hours  following  severe  exposures  The  Insid- 
ious and  often  irreversible  effect  on  the 
blood-forming  system  of  prolonged  exposure 
to  small  quantities  of  benzene  vapor  is  of 
extreme  importance  These  effects  have  been 
noted  to  occur  at  concentrations  of  benzene 
which  may  not  cstuse  irritation  of  mucous 
membranes  or  any  unpleasant  sensory  ef- 
fects. Early  signs  and  symptoms  of  benzene 
morbidity  are  varied  and  vague,  and  not 
specific  for  benzene  exposure.  Subjective 
complaints  of  headache,  dizziness,  and  loss 
of  appetite  may  precede  or  follow  clinical 
symptomology.  Bleeding  from  the  nose, 
gums,  or  mucous  membranes  and  the  devel- 
opment of  purpuric  sjKsts  may  occur  as  the 
condition  progresses.  Rapid  pulse  and  low- 
blood  pressure  in  addition  to  a  physical  ap- 
oearance  of  anemia  may  accompany  a  sub- 
jective complaint  of  shortness  of  breath. 
Clinclal  evidence  of  leucopenia  and  anemia 
are  the  most  common  abnormalities  reported, 
however.  macrocytosLs  and  thrombocytopenia 
are  also  frequently  present.  Bone  marrow 
may  appear  normal,  aplastic,  hypoplastic  or 
hyperplastic  and  may  not  in  all  situations 
correlate  with  peripheral  blood  findings  In- 
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dicatint;  h;.p«-hvper-activity  of  blood  form- 
ing tissue-  There  arc  great,  variations  in  the 
-.uscepub.Iity  to  ijciizene  morbidity  which 
prohibits  tiir  klenttficat ion  of  'typicar'  blood 
pictures  1  :.f  eflects  of  prolonged  benzene 
exposure  n.uy  appear  after  several  weeks  or 
years  altrr  rhf  actual  exposure  has  ceased. 
Developmen'  of  leukemia  also  may  result 
ironiexpi'suie  to  benzene. 

IV.    TREATMENT 

Remove  ;inm  exposure  immediately,  give 
oxygen  or  ;  itilioial  resuscitation  if  Indicated. 
Fliish  eye?  and  wash  contaminated  ckin. 
Sympto."!.-  of  non-?pecific  nervous  disturb- 
ances may  :jcr.slst  following  severe  expor.ures 

V.    SlKVEIt-LANCE    AND    PREVENTIVE 
CONSIDERATIONS 

A.  Other  considerations:  Benzene  can 
cause  both  acute  and  chronic  eflects.  It  i.s 
importutii  ihat  the  phy.sician  t»ecome  fa- 
miliar Willi  ho.v  exposure  to  benzene  occurs. 
Iho.se  wfi:  -iiin  di.sease  may  not  tolerate  the 
wearing  o:  liiotective  clothing  and  those  with 
chronic  re  jiratory  disease  may  not  tolerate 
the  weanr..;  "I  negiUive  pressure  respirator.s 

B.  S'ir\cillaiice  and  Screening:  Medical 
histories  ai.d  laboratory  examinations  are  re- 
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quired  for  each  employee  subject  to  exposure 
to  benzene.  The  employer  must  screen  em- 
ployees for  history  of  certain  medical  condi- 
tions (listed  below)  which  might  place  the 
employee  at  increased  risk  from  exposure. 

1.  Liver  disease:  The  primary  site  of  bio- 
transformation and  detoxification  of  benzene 
is  the  liver.  Liver  dysfunctions  likely  to  In- 
hibit the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  benzene.  These 
precautions  should  be  considered  before  ex- 
posing per.sons  with  impaired  liver  function 
to  benzene  vapors. 

2.  Renal  disease:  Although  benzene  Is  not 
known  as  a  kidney  toxin,  the  Importance  of 
the  kidney  in  the  elimination  of  toxic  sub- 
stances and  metabolites  justifies  special  con- 
sideration In  those  with  possible  impairment 
of  renal  function. 

3.  Skin  disease:  Benzene  is  a  defatting 
agent  and  can  cause  dermatitis  on  prolonged 
exposure.  Per.son.s  with  preexisting  skin  dis- 
orders may  be  more  susceptible  to  the  effects 
of  benzene. 

4.  Blood  dy.scrasias:  Benzene  is  a  hema- 
t;.pnietlc  depressant.  Persons  with  existing 
blood  disorders  may  be  more  susceptible  to 
the  eflects  of  benzene. 
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Appendix  D 
Editorial  Note.— This  appendix  consists 
of  a  republication  of  the  amendments  to  29 
CFR  Part  1910  that  appeared  at  pages  22516- 
22529  in  the  Federal  Register  of  May  3, 
1977. 
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Title  2»—Ubor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 
PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 
Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  Benzene:  Notice 
of  Hearing 
AGENCY;  Occupational  Safety  and 
Health  Administration.  Labor. 
ACmON:Binergency  Temporary  Stand- 
ard; Notice  of  Hearing. 
SUMMARY;  This  emergency  temporary 
standard  i  ETS)  is  based  on  the  detennl- 
nation  that  clinical  and  epidemiological 
data  conclusively  establish  that  em- 
ployee exposure  to  benzene  presents  a 
leukemia  hazard.  Tlierefore,  a  grave 
danger  currently  exists  for  workers  ex- 
posed to  this  cancer  hazard  and  it  is 
necessary  to  Issue  an  emergency  tempo- 
rary standard  to  protect  them.  By  this 
KTS  the  Occupational  Safety  and  Health 
AdmlnistraUon  (OSHA)  limits  employee 
exposure  to  benzene  to  1  part  benzene  per 
miUlcHi  parts  of  air  (1  ppm) ,  as  an  8  hour 
time-weighted  average  concentration, 
with  a  ceiling  level  of  5  ppm  for  any  15 
minute  period  during  the  8  hour  day.  In 
addition,  the  ETS  requires  the  measure- 
ment of  employee  exposure,  engineering 
controls,  personal  protective  equipment 
and  clothing,  employee  training,  medical 
surveUlance,  work  practices,  and  record- 
keeping. The  ETS  will  be  superseded  by  a 
permanent  standard  within  six  months. 
A  public  hearing  on  the  permanent 
standard  will  commence  July  12,  1977. 

EFFECrrrVE  date  :  May  21,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Poster,  Office  of  Public  Al- 
falrs,  OSHA,  Third  Street  and  Con- 
stitution Avenue,  N.W..  Room  N-3641, 
Washington.  DC.  20210  (202-523- 
8151). 
SUPPLEMENTARY       INFORMATION : 

Applicability  »r  Emergency  Temporary 
Standard 

The  accompanj-lng  document  is  an 
emergency  temporary  standard  Issued 
pursuant  to  sect»on6  6'c>  and  8ic) 
of  the  Occupatlotml  Saieta?  aiid  Health 
Act  of  1970  (the  Act)  (84  Slai  1596, 
1599;  29  U.S.C.  655,  657),  the  Secretary 
of  Labor-B  Order  Ko  S-76  (ffi  FR  25069 > 
and  29  CFR  Part  IBU.  The  new  stand- 
ard, secUon  1910,1028,  applies  to  aU  em- 
ploymer.ts  Ui  all  Industries  covered  by  the 
Act.  including  "general  Industry",  con- 
struction and  maritime  For  reasons  set 
out  below,  ililE  standard  dees  not  tLpdy 
to  retail  automotive  service  stations  or  to 
operations  which  use  liquid  aUxturas 
containing  1  percent  or  less  of  benzene: 
however,  these  exempted  operations 
are  sUll  subject  to  the  requirements  con- 
tained In  the  benzene  standard  at  29 
CFR  1910.1000. 

In  addition,  pursuant  to  section  4'b' 
(2)  Of  the  Act.  OSHA  has  determined 
tbtit  this  emergency  temporary  standard 
it    more    effective    than    correspocdlng 


Stanfi&rds  nov  applicable  to  the  mari- 
time and  construction  Industries  and 
currently  contained  in  Subpart  B  of  Part. 
1910,  and  Parts  1915,  1916,  1917,  1918  and 
1926  of  Title  29.  Code  of  Federal  Regula- 
tions Therefore,  those  corresponding 
standards  are  superseded  by  the  new 
standard  in  {  1910.1028. 

Pursuant  to  section  6(c)  (3)  of  the  Act. 
OSHA  will  shortly  commence  a  rulemak- 
ing proceeding  under  section  6(b)  of  the 
Act.  The  emergency  temporary  standard 
will  serve  as  a  proposed  final  rule,  along 
with  other  proposed  requirements  which 
will  be  published  in  tiie  Federal  Register 
ptirsuant  to  29  CFR  1911.12.  OSHA  wiU 
publish  an  additional  proposal  in  the 
very  near  future,  encomr>assing  those 
areas  of  occupational  safety  and  health 
considered  appropriate  for  the  agency's 
permanent  regtilatlon  of  benzene.  Ttiis 
document  sets  a  public  hearing  on  the 
permanent  benzene  standard  to  begin 
July  12,  1977. 

The  development  of  a  permanent 
standard  will  be  conducted  pursuant  to 
the  rulemaking  procedures  of  section 
6(d)  of  the  Act.  The  Assistant  Socre- 
tarj's  decisions  on  the  provisions  of  the 
rnal  standard  will  be  based  on  the  entire 
record  developed  Including  public  com- 
ment* and  the  Informal  rulemaking 
hearing. 

EVENTS    LEADING    TO    THE    EMERGENCY 
TEMPORARY  STAND.^RD 

Benzene  has  long  been  recognized  as 
a  toxin  affecting  the  hematopoietic 
(blood  forming)  system,  and  a  cause  and 
effect  relationship  between  benzene  ex- 
posure and  observed  blood  abnormalities 
has  been  establtshed  for  man  and  ani- 
mal* during  the  last  75  years.  The  evi- 
dence indicating  a  relationship  between 
benzene  exjxisure  and  leukemia  has  been 
expanding  and  the  intematiorAl  scien- 
tific community  has  increasingly  ac- 
knowledged that  worker  exposure  to 
benzene  is  associated  with  an  increased 
risk  of  leukemia.  Data  made  available  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  in  the  last 
few  weeks  on  workers  exposed  to  benzene 
provide  conclusive  evidence  that  benzene 
Is  a  leukemia  causing  agent  and  there- 
fore Immediate  action  to  protect  workers 
is  imperative.  (7) 

The  present  OSHA  standard  for  ben- 
zene, fonnfl  tn  29  C7FR  1910.1000,  Table 
Z-2,  was  adapted  in  1971  under  the  au- 
tJiortty  of  ■ePtiCTB  <6^'>  of  the  Act  from 
tiie  Amertean  'J'lattonal  Standards  In- 
stitutes (ANSI'  Z  37  4-1969  standard 
That  OSH.'i  standard  prescribes  an  8- 
hour  time-weighted  average  of  10  ppm 
with  an  acceptable  celling  concentration 
of  2B  ppm.  In  addition,  the  present 
standard  alloi^-s  excursions  above  Uie 
celling  to  a  maximum  peak  concentra- 
tion not  to  exceed  50  ppm;  Provided. 
That  such  ex;.^^sure  cx^curs  for  no  more 
than  10  mdnutes  in  arii'  8-hou.-  work 
period.  Neither  the  ANSI  ftandard  nor 
the  restOtant  OSHA  standard  were  based 
on  ttie  possible  leukemia  hazard  frvm 
exposure  to  benxene. 

In  1974,  Aksoy  et  al  reported  tiiat. 
when  contrasted  wltii  the  general  pop^j- 
iatlon.  shoe  workers  havtng  prior  expo- 


sure to  benzene  had  a  significant  In- 
creased incidence  erf  leukemia. 

Also  In  1974,  pursuant  to  section  22(d) 
of  the  Act,  the  Director  of  NIOSH  sub- 
mitted to  the  Secretary  of  Labor  a  cri- 
teria document  concemliig  occupatkx)*! 
exposure  to  benzene  which  stated  that 
"the  possibility  that  benzene  can  Induce 
leukemia  carmot  be  dlsmlssed."(3i  How- 
ever, NIOSH  recommended  retention  of 
the  present  permissible  expostire  limit  of 
10  ppm  and  celling  concentration  of  25 
ppm  as  measured  over  a  10  minute  period 
which  recommendation  was  not  based  on 
benzene's  potential  leukemia  hazard. 

In  a  letter  to  the  Secretary  of  Labor, 
dated  April  23,  1976,  the  United  Rubber, 
Cork.  Linoleum,  and  Plastic  Workers  of 
America  urged  that  an  emergency  t«n- 
porary  standard  regulating  occuiJational 
exposure  to  benzene  he  issued  (42 >.  The 
request  was  denied  on  May  18,  1976  by 
then  Secretary  of  Labor  William  J.  Usery 
(43). 

Less  than  1  year  ago.  the  National 
Academy  of  Sciences,  under  contract 
with  the  United  States  Environmental 
Protection  Agency,  reviewed  Uie  litera- 
ture concerning  health  effects  of  benzene 
exposure.  (4)  The  Academy  concluded 
that  benzene  must  be  considered  a^  a 
suspect  leukemogen. 

In  Augtist  1976.  NI(3SH  submitted  to 
OSHA  an  updated  criteria  document 
which  revised  Its  earlier  assessment  of 
1974.  '5)  On  the  basis  of  a  review  of  old 
studies  and  new  data.  NIOSH  concluded 
that  benezene  was  leukemogenlc.  This  re- 
port further  pointed  out  that  "it  is  ap- 
parent from  the  literature  that  benzene 
leukemia  continues  to  be  reported." 
NIOSH,  therefore,  recommended  tliat, 
since  no  safe  level  foiLhenzene  exposure 
could  be  established  "no  worker  be  ex- 
posed to  bensene  in  excess  of  1  ppm  in 
air".  Following  publication  of  the  up- 
dated criteria  document,  the  Director  of 
NIOSH  recommended  to  the  Assistant 
Secretary  of  Labor,  by  letter  dated  Octo- 
ber 27,  1876,  that  OSHA  publish  an 
emergency  tempwrary  standard  for  ben- 
zene establishing  the  exposure  level  at  1 
ppm.  (6)  Based  on  the  Information  sup- 
pUed  by  NIOSH,  OSHA  Issued  on  Janu- 
uary  4,  1917  voluntary  "Ouldellnes  for 
Control  of  Occupational  Exposure  to 
Benzene."  recommending  that  exi)osure 
to  benzene  in  air  not  exceed  an  8-hour 
time-weighted  average  of  1  ppm  In  any 
8 -hour  shift  of  a  40  hotir  week.  (44) 

In  January  19'''?,  NIOSH  Informed 
OSHA  that  workplace  environments  had 
been  found  in  St  M?.r\:'s  and  Akron,  Ohio 
where  a  sufacMHit  r, umber  of  employees 
had  been  escpoMtto  benzene  for  a  num- 
ber of  years  to  TacQltate  an  epidemiologi- 
cal St  jdy  ol  hearth  risks  '45)  The  work- 
site was  a  Pbof^lm  rrianufacturlng  plant 
tnmcd  by  Ooocjyear  "Hre  and  Rubber 
Company  The  preliminary  conclusions  of 
the  epldemloltigical  stud.T  NTOSH  con- 
ducted of  the  pUofilm  workers  were 
trasKnUtted  to  OSHA  on  April  15,  1977. 
C7'  The  NIOSH  d&ta  deraon5t--ated  an 
toridence  at  leukemia  In  workers  exjxjsed 
tclieiuHsift  that  was  at  least  five  times  the 
cTpectPd  iacidamt  NIOSH  concluded 
thai.; 
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-    report  shows  a  atattetlcally  aigiilncaat 

i-rff  In  the  risk  for  d«»«loplng  myelt^g- 

.!>  liukemlk  among  worker*  erposoj   to 

■•le.  We  hopo  Uils  new  InformAtlon  will 

'  .    rf  iv.»lstauce  to  you  In  reaching  ».  decl- 

4    on    tbo    most    appropriate    regulatory 

if:. 

)<i  ht-;  letter  of  April  15.  1977.  trans- 
■:-.ii'.,i:g  the  report  on  the  Goodyear  PUo- 
i.iiu  i>iant.  the  Director  of  NIOSH  again 
v.vHcd  thiit  an  emergency  standard  be 
issued. 

tK.'.SOKS    FOR    ISSTJANfK    OF    AN 'EMERGENCY 
TEMPORARY    STANDARD 

Tlie  Assistant  Secretary  flnda  that  ex- 
losnrc  to  benzene  poses  a  grave  danger  to 
liuniuiis.  Speclflcally,  human  exposure  to 
beni,ciie  can  induce  chromosomal  aberra- 
lioiir.  bone  marrow  damage  and  destnic- 
tiou,  and  other  blood  dyscraslaa.  More- 
over. Uie  accumulatr.d  studies  strongly 
support  ^he  conclusion  that  benzene 
cau.-cs  leukemia  In  humana.  The  data 
( olJecfed  by  NIOSH  and  made  available 
during  the  past  few  weeks  show  that 
worliers  exposed  to  benzene  in  an  Ohio 
Pilofibn  plant  have  contracted  leuliemia 
at  a  mtc  at  least  five  times  the  rate  ex- 
pected in  the  general  population  Because 
of  the  conservative  statistical  approach 
to  evahi.ating  these  preliminary  data. 
final  results  of  this  study  will  certainly 
show  that  the  increased  risk  of  develop- 
ing leukemia  from  exposure  to  benzene 
Is  even  greater  than  five  times  the  nor- 
mal incidence  of  this  disease.  Tliis  new 
evldi  ire  has  been  interpreted  by  NIOSH. 
ar.d  Is  found  by  OSIIA.  to  conclusively 
establish  that  benzene  causes  leukemia 
in  humans.  This  conclusion  Is  supported 
by  tlie  substantial  body  of  clinical  and 
epidemiological  evidence  previously  vall- 
epidtmiologlcal  evidence  previously 
available  which  suggested  the  same  cas- 
ual relationship  between  b«izene  ex- 
ROf-ure  and  leukemia.  In  view  of  the  new 
evidence  the  relationship  can  no  longer 
be  subject  to  serious  question. 

The  Assistant  Secretary  concludes, 
bayed  on  a  review  of  the  latest  NIOSH 
study  and  recommendations  together 
with  the  epidemiological  and  clinical 
studies  and  other  sclentiflc  ^ata.  that 
benzene  exposure  subjects  workers  to  the 
risk  of  contracting  leukemia,  a  malig- 
nant and  Irreversible  dls«»se.  The  best 
available  scientific  evidence  indicates 
that  no  safe  level  for  exposure  to  a  car- 
cinogen. Including  beneene.  can  b«  es- 
tablished or  assumed  to  exist.  OSHA  has 
considered  this  question  of  a  safe  l^vel 
in  previous  rulemaking  proceedings  (see 
preambles  to  carcinogen  standanls  (39 
FR  3758> .  vinyl  chloride  standard  ^39  FR 
35692).  and  coke  oven  emissions  »tand- 
ard  (41  FR  4«742>)  and  has  relied  on 
that  considerable  body  of  sclentiflc  opin- 
ion holding  that,  when  dealing  with  a 
carcinogen,  no  safe  level  exists  for  any 
given  population.  For  example,  the  Na- 
tioiuil  Cancer  Instltut«'«  Ad  Hoc  Com- 
mittee on  the  Evaluation  of  Low  Levels 
of  Envlroninental  Chemical  Carcinogens 
(ll7a>  statet: 

No  le-»el  0*  VTpomm  to  »  eh«mleal  carcin- 
ogen should  to  uuuaWwe*  taslaatogtoaUy  tn- 
•ifnlflcaat  tor  taaa.  Par  earoiaofVBie  agents. 


•  ~Baf»  terel  for  maa"  cannot  b»  Mtablfahed 
by  appllcatloa  o*  oor  present  knowtedge. 
(MCI.  1910.  pi) 

And  NIOSH  has  taken  the  position 
that  tn  regulating  cancer-causing  stib- 
stances It  Is  not  possible  at  pres- 
ent to  determine  a  safe  exposure  level 
for  carcinogens."  (Rev.  Arsenic  Crlt. 
Doc.  1975.) 

Since  leukemia  Is  a  form  of  cancer  and 
exposxuTs  generally  below  25  ppm  have 
already  Induced  leukemia.  It  Is  not  cur- 
rentl^r  possible  to  determine  whether  a 
safe  level  of  exposure  exists  for  worker 
population.";  exposed  to  benzene.  TTiere- 
fore,  the  Assistant  Secretary  has  deter- 
mined that  exposure  must  be  reduced  to 
the  lowest  feasible  level. 

Furthermore,  during  the  period  of 
time  for  normal  r<ilemaklng,  workers 
would  continue  to  be  exposed  to  levels 
higher  than  those  that  may  be  achieved 
by  this  ETS. 

In  conclusion,  the  Assistant  Secretary 
determines  that  exposure  of  employees 
to  a  cancer-causing  substance  to  the 
workplace  environment  is  a  "grave  dan- 
ger" within  the  meaning  of  section  6(c) 
(IXA)  of  Uie  Act.  The  proposition  that 
cancer,  and  substances  that  cause  can- 
cer, pose  a  grave  danger  to  man  does  not 
need  lengthy  discussion.  The  nature  of 
a  cancer  hazard  differs  from  other  types 
of  toxicity.  Employees  exposed  to  carcin- 
ogens risk  incurable,  lrre\'ersible  and,  tn 
most  cases,  fatal  consequences.  These 
consequences  may  be  Irreversibly  set  tn 
time.  No  symptomatic  evidence  of  tlie 
development  of  the  cancer  may  be  ap- 
I>arent  to  the  employee  during  a  long 
latency  period.  A  single  exposure  episode 
may  be  sufBclent  to  cause  cancer.  These 
factors,  which  establL<vh  the  grave  danger 
ix>sed  by  exposure  to  carcinogens,  also 
lead  Inexorably  to  the  conclusion  that  It 
is'  necessary  to  orovlde  Immediate  pro- 
tection for  employees  through  the  issu- 
ance of  an  emergency  temi»rary  stand- 
ard, within  the  meaning  of  section  6(c> 
(1)  (B)  of  the  Act. 

The  existing  10  ppm  standard.  adoj>ted 
from  the  ANSI  national  conswasus 
standard,  was  based  largely  on  benzene's 
general  toxicity  rather  than  on  the  leu- 
koma hazard  and.  therefore,  does  not. 
within  the  meaning  of  sectltm  6(b)  (8> 
of  the  Act,  provide  the  protection  now 
shown  to  be  necessary.  The  Assistant 
Secretary  finds  that  this  emergency  tem- 
porary standard  better  effectuates  the 
purposes  of  the  Act  than  the  National 
consensus  standard. 

BACKGROtnro  AND   DISCtJSSlOlf  OT  EARLIKt 
DATA 

Benzene  (C6H6)  Is  a  clear,  colorless, 
non-corrosive,  highly  flammable  liquid 
with  a  strong,  rather  pleasant  odor  Ben- 
zene's low  boiling  point  and  high  vapor 
pressure  cause  it  to  evEUX>rate  rapidly 
under  ordinary  atmospheric  conditions, 
glvlnc  off  vapors  nearly  three  times 
heavier  than  air. 

Bensene  is  produced  primarily  br  the 
petroclvemlcal  and  petroleum  refining  in- 
duatrtei  by  the  process  cabled  catalytic 
reformation,  which  cotiTCits  certain 
lover  octane  hydrocartona  into  higher 


octane  armnaUcs.  Tbe  two  Industries  are 
responsible  for  94  percent  of  the  total 
XJ.B.  productiwi  of  benzcre.  Rocovery 
through  catalytic  reformation,  including 
the  benzene  formed  from  the  hydrodeal- 
kylatlon  of  toluene,  accoimts  for  almcst 
80  percent  of  the  total  quantity  produced- 
Recovery  of  coal-derived  benzene,  pri- 
marily as  a  by-product  of  the  coking 
process  in  steel  mills,  was  once  the  major 
source  of  benzene.  Today,  however.  It 
accoimts  for  only  6  percent  of  the  total 
OS.  production. 

The  production  of  benaene  Is  rapidly 
expanding  with  approximately  1 1  billion 
pounds  produced  In  1976.  Only  eleven 
other  chemicals  and  only  one  other  hy- 
drocarl)on  (ethylene)  are  produced  in 
greater  tonnage  in  the  U3.  Approxi- 
mately 86  percent  of  this  l>en2!ene  is  used 
chieflly  as  an  tntermediate  in  the  produc- 
tion of  other  organic  chemicals,  includ- 
ing styrene.  phenol,  and  cyclohexane. 
The  remaining  amount  is  used  prteiBirlly 
in  the  manufacture  of  detergents,  pesti- 
cides, solvents  and  paint  removers.  Ben- 
zene is  also  present  as  a  component  of 
motor  fuels,  averaging  less  than  2  per- 
cent in  gasoline. 

The  first  major  Industrial  use  of  ben- 
zene, however,  was  as  a  solvent  in  the 
rul>ber  industry  just  preceding  World 
War  I.  During  World  War  I,  benzene 
production  was  stimulated  greatly  by  the 
demand  for  smd  resulting  production  of 
toluene  In  the  manufacture  of  e.xpIosives. 
The  large  quantities  of  benzene  which 
were  produced* resulted  in  Its  more  wide- 
spread use  as  a  stalling  point  for  the 
manufacture  of  various  organic  com- 
pounds. This  situation  led  to  greatly  in- 
creased uses  of  benzene  as  a  solvept  in 
the  artificial  leather,  rubber  goods,  and 
rotogravure  industries,  and  £is  a  start- 
ing material  in  organic  synthesis. 

Industries  and  processes  currently 
using  benzene  include  tbe  chemical, 
printing,  lithograph,  rubber  cements, 
rubber  fabricating,  paint,  varnish,  stain 
removers,  adhesives,  and  petroleum  In- 
dustries. Benzene  Is  also  used  extensively 
in  chemical  laboratories  as  a  solvent  and 
as  a  reactant  in  numerous  chemical  ap- 
plications. Where  benzene  is  produced 
and  used  in  large  amounts,  it  is  generally 
used  in  enclosed  systems,  although  ex- 
posures can  occur  during  liquid  transfer 
operations,  from  equipment  leakage  and 
carryover  losses,  and  in  maintenance  op- 
erations. 

A.  Toxic  effects.  Benzene  has  been  rec- 
ognized as  a  toxic  substance  capable  of 
causing  acute  or  chronic  effects  since 
1900.  Inhalation  is  the  primary  route  of 
entry  of  benzene  In  the  worker.  Benzene 
diffuses  rapidly  through  the  lunga  and  is 
(pilckly  absortjed  Into  the  blood.  The  rate 
of  absorption  is  greatest  durtnc  the  first 
five  minutee  and  thereafter  declines  sig- 
nificantly Benzene  saturation  of  the  cir- 
culating blood  may  reach  as  high  as  70- 
80  percent  of  the  air  content  of  benscne 
within  the  first  30  minutes.  Relatively 
complete  saturation  of  the  blood  may  not 
be  attained  for  tvo  to  three  days. 

'niough  the  available  literature  sug- 
gesta  that  bensene  Is  not  readily  absorbed 
through    the   human    skin,   appredabte 
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quantities  of  benwne  could  be  absorbed 
tn  tb«  case  of  Injured  ddn.  Moreover, 
abeorptlQn  erf  benzoie  by  the  skin  may  be 
significantly  accelerated  when  benzene  la 
present  In  a  mixture  or  as  a  contaminant 
tn  solvents  known  to  be  readily  absorbed, 
such  as  tolueie  and  xylene.  (48) 

'Hie  boizene  absort>ed  by  the  circu- 
lating Mood  iB  distributed  throughout  the 
body  where,  because  of  its  llpoeolutolllty, 
It  tends  to  accumulate  In  various  body 
organs  In  proportion  to  their  fat  content. 

Upon  removal  from  benzene  exposure, 
the  «mcentration  of  benzene  in  the  ex- 
pired breath  follows  an  exponential  de- 
cay curve,  reflecting  removal  of  benzene 
from  various  body  compartments.  Himl- 
natlMi  via  this  route  has  been  estimated 
to  range  from  12  to  50  percent  of  the  total 
amount  of  benzene  aheorbed  in  humans. 

A  fraction  of  the  absort>ed  benzene  Is 
eliminated  in  an  unchanged  form,  pri- 
marily in  the  expired  air  and.  to  a  mini- 
mal extaxt.  In  the  urine.  "ITie  remainder 
of  the  absorbed  benzene  is  metabolized  by 
enzymes  contained  in  the  liver  and  ulti- 
mately to  derivatives  which  are  more  wa- 
ter soluble  thereby  facilitating  their 
removal  by  the  kidneys  A  first  interme- 
diate in  the  biotransformation  of  ben- 
zene Is  believed  to  be  benzene  epoxide,  a 
highly  reactive  Intermediate  and  one  of 
several  candidates  suggested  as  the,  ac- 
tive agent  responsible  for  benzene's  mye- 
lotoxic effects.  Phenol,  and  to  a  lesser 
extent,  hydroqulnone,  pyrcatechol,  and 
phenyl -mercapturic  acid  are  the  primary 
metabolites  of  benzene  found  In  i^lne. 

B.  Acute  effects.  Exposures  to  high 
concentrations  of  benzene  produce  an  al- 
most Immediate  effect  upon  the  central 
nervous  system.  Benzene  concentrations 
of  about  20,000  ppm  are  fatal  within 
minutes,  with  death  occurring  from 
acute  circulatory  failure  or  ooma,  with  or 
without  convulsions.  Milder  exposures 
produce  a  period  of  nervous  excitation, 
eupborla,  headache  and  nausea,  followed 
by  a  period  of  depression  which  can  re- 
sult In  cardiovascular  collapse  and/or  un- 
consciousness. The  occurrence  of  non- 
specific nervous  <Usturbance  as  an  sif  ter- 
effeet  of  acute  exposures  is  dependent  on 
duration  of  unconsciousness  and/or 
severity  of  circulatory  failure.  Breath- 
leeeDess,  nervous  irritability,  and  uii- 
steadlness  In  walking  have  bem  observed 
to  persist  for  a  period  of  several  weeks 
Inhalation  ot  still  lower  concentrations 
(250-600  piKn)  yields  signs  and  8ymi>- 
toms  at  mfid  poisoning,  characterized  by 
vertigo,  drowsiness,  headache,  and  nau- 
sea. Raipld  recovery  from  these  symptoms 
usqaOy  occurs  following  cessation  (rf 
exposure. 

Direct  contact  with  the  liquid  may 
cauae  erythema  and  blistering.  Prolonged 
or  repeated  akin  contact,  even  with  small 
({uantltles  <rf  benaene,  has  Iseen  associ- 
ated with  the  develotxnent  at  a  dry, 
scaly  dermatltto  or  with  secMidary  In- 
fectkms. 

C.  Chronic  effecU.  Benaene  exerts  a 
primary  toxic  effect  in  the  bone  marrow, 
tbe  mmjtit  Idood  formlnf  rargan.  Long- 
term  eapomxea  to  low  coavcntrattaas  of 
(lenaeM  tM(*v  bMta  «bMryed  to  ham  an 
tnttlal  stlmnlatDry  flffeet  oc  the  blood- 


fcrmkic  tlHuea  (bcHie  marrow)  followed 
by  Tir»«T**  (no  etSi  production)  and  fatty 
degeneration.  CllnlcaUy  an  Initial  In- 
crease, then  decrease.  In  the  red  blood 
cells,  white  tdood  edls,  or  platelets.  Is 
seen,  with  progression  if  exiwsures  are 
continued,  to  aplastic  anemia  (lack  of 
f  imctlonlng  at  bone  marrow ) ,  leuc(H>e- 
nla  (decrease  In  leucocytes  which  are 
white  blood  cells),  thrombocytopenia 
(decrease  In  platelets),  or  pancytopenia 
(decrease  ha  all  cells  In  the  peripheral 
blood)  Secondary  effects  at  thrombocy- 
topenia include  coagulation  disturt)ances, 
characterized  by  increased  bleeding  time, 
poor  clot  retraction,  and  Increased  sus- 
ceptlbUlty  to  hemorrhaging  This  clinical 
picture  of  chronic  benzene  poisoning  may 
exist  with  or  without  the  physical  signs 
or  symptoms  at  fatigue,  vertigo,  head- 
ache or  excessive  bleeding. 

Tbe  following  studies  are  representa- 
tive, although  by  no  means  all  inclusive, 
erf  the  published  Uterature  on  the  chronic 
effects  in  humans  of  benzene  exposure. 
These  studies  do  however  illustrate  the 
diversity  and  variability  of  effects  which 
dominate  the  literature  on  chronic  ben- 
zene exposure. 

1  Blood  dyacratiaa.  Greenburg  and 
coworkers'  investigation  in  1939  of  332 
pressmen  In  three  rotogravure  printing 
plants  was  cme  of  the  earliest,  compre- 
hensive studies  of  benzene  poisoning. (8) 
In  addition  to  physical  examinations,  in- 
cluding medical  and  occupational  histo- 
ries and  laboratory  tests,  workplace  air 
samples  and  ch«nical  analysis  of  ink  sol- 
vents and  thinners  were  performed  in  an 
attempt  to  provide  a  correlation  with 
medical  findings.  Air  samples  (48'  re- 
vecded  benzene  concentratl<»s  ranging 
from  11  ppm  to  1060  ppm  for  3  plants. 

Five  workers  with  the  most  severe 
benzene  poisoning  expressed  no  subjec- 
tive comi>lalnts  and  physical  examina- 
tion revealed  negative  findings  The  signs 
of  "poisoning"  Included  a  reduction  in 
the  numb«  oi  erythrocytes,  leucocytes 
and  platriets 

Oreenburg  stated  that  "These  find- 
ings illustrate  the  well-known  fact  that 
the  effects  of  benz«ie  may  be  persistwit 
and  also  suggest  that  even  before  blood 
changes  are  apparent,  processes  may 
have  been  initiated  that  will  continue  to 
develop  even  after  exposure  to  boazene 
has  ceased."  The  authors  also  reported 
that  individuals  varied  greatly  In  sus- 
cepUbllity  although  date  on  personal 
mMiitortng  were  not  available. 

In  the  same  year,  Mallory  et  al.  re- 
ported post-mortem  findings  In  19  case 
studies  of  workers  with  a  history  erf 
chronic  exposure  to  bMisene.(B)  Exix>- 
sures  varied  from  6  months  to  12  years, 
but  no  exposure  levels  were  avail- 
able Tlie  authors  indicated  that  sig- 
nificant changes  were  fotmd  regu- 
larly throughout  the  entire  hemato- 
poletle  systeoa  Including  bone  marrow, 
liver,  spleen  and  lymph  nodes  Of 
the  ifl  case  studies.  sU  exhibited  hy- 
poplasia of  tbe  bone  marrow  (decreased 
booe  nuwrow  funetlon),  wheie—  nine 
cases  Bbovwd  fayperpUsta  (o'veracttvlty 
of  tZke  booe  marrow) ,  and  two  were  di- 
agnosed as  leukemia.  Ttie  autbon  con- 


cluded that  exposure  to  benzene  under 
varying  conditions  produced  diverse  re- 
actions and  that  IndlviduaJ  variation 
was  of  great  importance. 

In  1948,  Hardy  and  Elklns  investigated 
an  artificial  leather  plant  In  Massachu- 
setts in  which  a  man  who  had  been  em- 
ployed as  a  coating  machine  operator  for 
12  years  died  oi  what  was  diagnosed  as 
benzene  poisoning  <  10 1  "ITie  subject  had 
worked  as  a  coating  machine  op>erator  in 
other  locations  for  18  years  Fifty-two 
workers  were  still  employed  tn  the 
leather  plant  Benzene  concentrations 
ranged  from  40  to  80  ppm  with  an  aver- 
age concentratliMi  of  60  ppm  Blood  stud- 
ies, performed  upon  all  52  employees, 
showed  abnormalitleE  in  more  than  one 
blood  component  in  sixteen  of  the  em- 
ployees At>normalltle6  were  observed  In 
hemoglobin.  RBC,  and  WBC  counts. 
Tbere  was  a  wide  variation  among  sub- 
jects as  to  tbe  particular  component  af- 
fected Six  of  the  16  employees  with 
blood  abnormalities  worked  in  the  same 
coating  room  as  the  deceased  man.  De- 
spite this  evidence  of  t>lood  abnormali- 
ties from  the  laboratory  teeU.  none  of 
the  physical  examinations  revealed  any 
clinical  signs  or  symjjtoms  of  overexpo- 
sure to  bensoie. 

In  an  epidemiological  investigation. 
Aksoy  et  al  compared  the  hematological 
findings  of  100  healthy  male  subjecU 
(controls)  with  those  of  217  apparently 
healthy  males.  95  percent  of  whom 
worked  with  solvents  containing  ben- 
zene in  small  shoe  shops.  ( 11 )  The  shops 
were  considered  unhygienic  and  poorly 
ventilated  The  concentration  of  benzene 
in  the  working  environment  ranged  from 

15  to  30  ppm  during  non-working  hours 
to  210  ppm  when  adhesives  containing 
benzene  were  being  used.  "Oie  duraUon 
of  employee  exposures  ranged  from  3 
months  to  17  years  In  51  (23.5  percent) 
of  the  217  employees,  hematological  ab- 
normalities were  found  consisting  of 
leucopenla  (9.7  percent),  thrombocyto- 
penia (1.84  percent),  leucopenla  asso- 
ciated with  thromobocyt<H>enia  (4  6  per- 
cent) and  pancytopenia  (2  7  percent). 
In  addition,  relative  to  controls,  benzene- 
exposed  workers  d«non«trated  a  signifi- 
cant reduction  In  mean  white  cell  counts 
and  mean  platelet  counts.  Ttxe  proptor- 
tion  of  l)en»ene-expoeed  workers  eUag- 
noeed  with  anetnla  was  increased  when 
compcu-ed  to  contrc^;  however  the  pres- 
ence of  iron -deficiency  anemia  could  not 
be  ruled  out. 

In  French  survey  of  45  fatal  cases  of 
benzene  Induced  diseases  of  the  blood, 
covering  the  years  1947  to  1962,  23  were 
diagnosed  as  leukemia  and  22  were  at- 
tributed to  aplastic  anemia  Of  the  latter 
cases,  one  patient  was  afflicted  after  only 
3  years  exposure  to  benaene  with  the  re- 
mainder having  an  average  exposure  of 

16  years  (13)  Tbe  autbon  also  reported 
that  in  tbe  cases  of  apHrtlc  anemia,  tbe 
evolution  of  the  lUness  was  lengthy.  A 
similar  observatlcn  was  also  reported  fay 
VigUanl  and  FOfsl  (1»M).  (14)  Of  sa  fa- 
tal cases  of  chronic  bsnswie  potMulac 
seen  ta  the  provtnoes  of  Milan  and  Pavla. 
19  w(ere  due  to  Iwikemla  and  14  doe  to  «>- 
lastlc  anemia.  Tbese  autbon  notod  tbal 
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aplastic  anemia  'jsually  occurs  tn  pa- 
tter, ts  white  they  are  «ail'b«!ng  expoaed 
to  h!gh  eDncentTBrtlons  nil  benaene.  In  a 
lawr  stuay.  Viglfiml  rep<Jrt«l  tbtft 
amorg  M  ^tirvlvInK  wDrters  with  ben- 
zene-relarted  aplastic  anemia,  11  later 
died  from  acute  leufeemla.  The  author 
also  reported  that  he  had  tnowledgB  of 
at  least  150  ca«es  of  leiikemta  attributed 
to  benzene  In  Italy  alone.  <  49) 

Pancytopenia  has  been  equated  with 
aplastic  anemia,  although  strictly  defined 
apisstlc  anerrrta  fs  characterized  by  pan- 
cytopenia Eind  accompanied  by  a  fatty 
displacement  of  the  bone  marrow.  In 
1978.  Vlgllanl  and  Poml  stated: 

In  the  pa.st  two  decades,  the  c«ae  records 
of  patient!  with  acuto  or  subacute  leukemia, 
usualy  velth  Ie\ikopen;a  at  some  state  of  the 
Ulneen,  have  become  to  numerous  that  they 
exceed  those  of  Bcut«  pancytopenia.  This 
finding  led  us  to  su.'^p^'t  tt^t  many  caj^a 
that  were  considered  as  acute  pancytopenia 
In  the  past,  prior  to  the  Introduction  of  bone 
marrow  biopsy,  may  in  fact  have  been  ex- 
aznpMs  of  acute  hcnxxiytobiastic  leukemia 
leucopenlo  aiul  aleukemic,  or  with  feiw  ml- 
crohemocytoblasts  In  the  circulating  blood, 
possibly  mistaken  for  lymphocytes.  (15) 

Unsucceasful  at  Inducing  chronic  poi- 
soning through  Inhalation  of  vapors. 
Sellings  In  1916  produced  leukofienia  In 
rabbits  through  subcutaneous  Injections 
of  commercially  pure  benzol  with  olive 
oil.  (12)  Selling's  findings  demonstrated 
a  constant,  well  defined  aplasia  of  the 
bone  marrow,  characterized  by  the  com- 
plete disappearance  of  leukocytes  In  the 
peripheral  blood.  He  noted  that  although 
both  the  myeloid  and  lymphoid  tissues 
are  vulnerable,  that  myeloid  tissue  Is  In- 
jured to  a  greater  extent. 

Delchman  et  al  (1963)  published  re- 
sults of  animal  studies  which  also  in- 
dicated the  great  toxicity  of  benzene  va- 
pors for  hematopoietic  tissue.  (16)  Eight 
grouips  of  rats,  consisting  of  40  animals 
per  group,  were  exposed  to  benzene  va- 
pors at  average  concentrations  of  831. 
65.  61.  47.  44.  31.  29.  and  15  ppm  respec- 
tively. The  duration  of  exposure  was  for 
5  hours  per  day,  4  days  per  week,  for 
periods  ranging  from  5  weeks  to  7 
months.  E^xposures  to  the  three  highest 
concentrations  resulted  tn  a  significant 
leukopenia  after  14  weeks.  A  moderate, 
but  definite,  leukopenia  occurred  in  the 
rats  exposed  to  47  and  44  ppm  after  5 
to  8  weeks  of  exposure.  ExF>osures  to 
three  lowest  benzene  concentrations  for 
periods  of  4.  3.  and  7  months,  respec- 
tively. Induced  no  demonstrable  changes 
In  the  numbers  of  leucoytes. 

2.  Chromosomal  aberrations.  The  de- 
velopment of  various  chromosomal  aber- 
rations m  peripheral  leukixytes  and  bone 
marrow  cells  has  also  been  attributed  to 
benzene  exposures.  Several  Investiga- 
tors characterized  these  aberrations  as 
both  unstable  chromosome  changes  (I.e. 
including  fragments,  dicentric,  trlcentrlc 
and  ring  chromosomes'  or  stable  chro- 
moBomal  changes  (I.e.  deletions,  trans- 
locations, tnverstons,  send  trisomies) . 
These  types  of  tihromosonuU  aberrations 
also  occur  as  the  rraiflt  of  ex;)U8ure  to 
ionlilng  radiation*,  which  is  known  to 
induce  leukemia. 


Increases  In  chromoBomal  aberrations 

In-subjecte  suffering  from  benzene  hemo- 

pathy  were  Investigated  by  PoQlnl  and 

Colombl  and  by  Foral  and  Moreo.  (17). 

.  (Id).  (1») 

Poml  et.  al.  examined  chromosomal 
chsmges  and  thetr  evolution  In  25  Indi- 
viduals who  hewl  suffered  bone  marrow 
impairment  of  varying  severity.  1-18 
years  previously,  as  a  result  of  exposure 
to  benzene.  (30)  Hematologic  examina- 
tions performed  at  the  time  of  the  cyto- 
genetic study,  but  subsequent  to  cessa- 
tion of  exposvire  and  recovery  from  ben- 
zene hemopathy.  Indicated  normal  blood 
values.  However,  both  stable  and  un- 
stable chromosomal  changes  were  still 
present.  The  authors  noted  that  "This 
finding  (persistence  of  chromosomal 
aberrations)  ts  stoiUar  to  that  reported 
In  Individuals  with  past  exposure  to  Ion- 
izing radiations,  both  therapeutic  and 
accidental,  and  suggests  that  long-lived 
lymphocytes  might  maintain  chromo- 
some damage  even  for  years". 

Chromosomal  changes  in  individuals 
either  no  longer  exposed  to  benzene,  or 
exposed  Intermittently  to  low  levels,  and 
who  show  no  hemotologlcal  disorders, 
have  also  been  Investigated.  After  ex- 
amination of  three  groups  of  factory  em- 
ployees who  displayed  no  toxic  symp- 
toms. Tough  et  al  reported  that  two  of 
these  groups  exposed  on  the  average  of 
8  and  15  years,  respectively,  to  similar 
working  environments  containing  be- 
lwcer>  25  to  150  ppm  benzene,  .showed  a 
significant  Increase  of  structural  chro- 
mosomal aberrations  In  lymphocytes 
over  the  general  population.  (21>  The 
third  group  of  workers  from  a  different 
kind  of  factory  and  exposed  to  approxi- 
mately 12  ppm  for  an  average  of  13  years 
showed  a  frequency  of  chromosome  ab- 
errations not  slgnlflcanUy  different  from 
those  found  In  the  general  population. 
Tough  et  al  suggested  that  their  find- 
ings may  Indicate  that  an  Interplay  be- 
tween the  age  of  workers  and  exposure 
to  benzene  Is  responsible  for  the  observed 
effects. 

Induction  of  chromosomal  damage  In 
rabbit  lymphocytes  by  subcutaneous  In- 
jection of  benzene  has  been  reported  by 
Kissling  and  Speck.  (22)  During  the 
phase  of  peripheral  pancytopenia  the 
frequency  of  mitotic  figures  showing  ab- 
errations (mostly  gaps  and  breaks)  in- 
creased from  an  Initial  value  of  6  per- 
cent to  58  percent  after  an  averswje  of  18 
weeks.  Two  months  later,  after  the  dis- 
continuance of  benzene  treatment,  visible 
chromosomal  damage  was  still  observed 
In  38  percent  of  the  mitotic  ceUs.  Also 
Philip  and  Jensen  in  a  preliminary  report 
demonstrated  that  a  single  subcutaneous 
injection  of  benzene  (dose:  2.0  ml  ben- 
zene kg  body  weight)  administered  to 
rats  Is  capable  of  Increasing  the  fraction 
of  marrow  cells  which  exhibit  chromo- 
somal abnormalities.  (33) 

3.  Leukemia.  As  pointed  out.  benzene 
presents  a  considerable  range  of  health 
risks  to  the  working  population.  These 
Include  the  threat  of  developing  a  form 
of  cancer  known  as  leukemia,  a  fatal  and 
Irreversible  disease.  Robblns  defines  leu- 
kemia by  stating: 


Leukemia  may  best  be  considered  as  a  neo- 

pla&m  (canc«rj  of  tlie  white  blood  eells  and 
Is  lo  claaslQed  tn  the  "International  Usts  of 
Causes  of  Death."  It  Is  characterized  chiefly 
by:  the  appearance  of  abnormal.  Immature 
white  cells  In  the  circulating  blood;  diffuse 
and  almost  total  replacement  of  the  bone 
marrow  with  the  leukemic  cells;  and  wide- 
spread Infiltrates  of  the  liver,  spleen  and 
other  tlsmie.s.  analogous  to  metastatic  dlsem- 
Inatlon  of  loUd  Ussue  cancer.  (34) 

The  recent  epidemiological  study  of 
Infante  et  al.,  (51)  demonstrating  a  five- 
fold increased  risk  of  total  leukemia  and 
a  ten -fold  Increased  risk  of  mylomonocy- 
Uc  leukemia  among  PUofllm  workers-ex-  ' 
posed  to  benzene,  is  supported  by  numer- 
ous case  reports  In  the  scientific  and 
medical  literature  over  the  past  several 
years  concerning  benzene  related  leu- 
kemia, predominantly  of  the  mylogcnous 
tvpe. 

At  the  outset  It  should  be  noted  that, 
prior  to  the  development  of  the  Infante 
et  al.  data  conclusively  showing  the  link- 
age between  benzene  exposure  and  the 
development  of  fatal  leukemia  in  work- 
ers, many  had  argued  that  any  substance 
capable  of  Inducing  bone  marrow  depres- 
sion or  other  blood  abnormalities  should 
be  treated  as  a  potential  leukemogen. 
For  example.  Cronklte  stated  over  twenty 
years  ago  that: 

The  heart  of  the  problem  In  the  Induction 
of  leukemia  by  Industrial  hazards  rests  upon  < 
qviantltatlon  of  the  agent  and  the  yield  of 
leukemia.  Two  agents  used  in  Industry  have 
been  correlated  with  an  Increased  Incidence 
of  leukemia  In  human  beings.  The  first.  Ion- 
izing radiation.  Is  unquestionably  able  to  In- 
crease the  Incidence  of  leukemia.  The  second 
agent,  benzol,  probably  can  produce  an  In- 
creased Incidence  of  leukemia,  but  the  data 
are  not  as  good  as  for  the  former.  First,  the 
finger  of  suspicion  must  be  pointed  at  any  . 
agent  which  Is  able  to  produce  an  aplasia  of 
the  bone  marrow,  assuming  It  wUl  probably 
be  able  to  produce  leukemia  also.  Second, 
there  Is  no  reason  to  doubt  that  any  agent 
which  will  produce  a  eancer  elsewhere  In  the 
body  will  not  be  able  to  produce  leukemia  If 
the  offending  agent  Is  traiisported  to  tb« 
hemopoietic  tissues.  (35) 

And,  as  the  National  Academy  of  Sci- 
ences pointed  out  In  Its  report  of  June 

1976: 

Benzene  fits  In  the  former  category  be- 
cause it  Is  well  documented  that  It  produces 
aplasia  of  the  bone  marrow.(4) 

And  as  Williams  et  al.  notes: 

Any  chemical  capable  of  producing  myelo- 
toxicity must  b«  regarded  as  a  potential 
leukemogen.  If  the  findings  In  radiation — In- 
duced leukemia  apply  which  Indicate  that 
ceU  damage  with  depression  of  marrow  func- 
tion may  produce  alterations  leading  to  the 
transformation,  of  damaged  cells  Into  neo- 
plastic ones.  The  only  chemical  which  has 
been  clearly  Identified  as  one  which  Increases 
the  Incidence  of  myeloid  leukemlas  In  man 
Is  benzene  In  rather  heavy  occupational  ex- 
posure. (36) 

The  relationship  between  benzene  ex- 
posure and  leukemia  in  humans  in  the 
past  has  restilted  In  large  part  from 
clinical  observation  and  to  a  lesser  de- 
gree from  epidemiological  studies.  The 
clinical  evidence  of  leukemia  has  been  - 
obtained  either  from  a  survey  of  medical 
records  primarily  tn  various  European 
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clinics,  or  from  a  canvass  of  the  pub- 
lished literature  reporting  case  histories 
of  individuals  diagnosed  with  leukemia. 
In  lieu  of  quantitative,  individual  ex- 
FKJSure  data,  subjective  evaluaticKis  of 
Intensity  of  exp>osure  have  been  utilized. 
"ITie  epidemiological  evidence  has  been 
derived  from  either  the  determination  of 
tlie  frequency  of  chronic  benzene  ex- 
posure among  cases  of  leukemia  or  from 
the  determination  of  frequency  of,  or 
mortality  from,  leukemia  among  employ- 
ees of  work  shops  that  utilize  benzene. 
In  other  words,  In  the  first  method  the 
leukemia  is  the  constant  factor  of  all 
case  studies  and  the  benzene  exposure 
Is  the  variable;  while  the  second  method 
Is  the  reverse,  that  Is,  the  benzene  ex- 
posure Is  the  constant  factor  while  leu- 
kemia is  the  variable. 

Vlgllanl  and  Saita.  in  their  review 
of  47  Individuals  suffering  from  benzene 
hemopathy  between  the  period  of  1942 
and  1963.  presented  clinical  and  labors - 
torj'  accounts  of  six  cases.  aU  of  whom 
were  diagnosed  as  having  haemocyto- 
blafctlc  leukemia.  i27)  The  ijertod  of  ex- 
posures of  these  Individuals  to  either 
resins.  Inks,  varnishes,  or  glues  contain- 
ing varying  concentrations  of  benzene 
ranged  up  to  19  years.  Data  on  the  con- 
centrations of  benzene  In  the  workplace 
environment,  with  one  exception  (190- 
660  ppm)  were  not  available.  Although 
Information  on  previous  occupational 
histories  or  medical  status  prior  to  the 
final  diagnoses  were  also  not  available, 
the  authors  stated  that  "attribution  of 
the  cases  (of  leukemia  cited)  to  the  ex- 
posure cannot  be  doubted."  During  the 
years  1962-1963,  when  there  was  sharp 
rise  to  the  incidence  of  leukemia  among 
workers  exposed  to  benzene  which  coin- 
cided with  an  Increase  In  number  of 
benzene  poisoning  cases  for  this  period. 
tJie  risk  of  acute  leukemia  was  estimated 
to  be  about  20  times  greater  than  the 
risk  for  the  general  adult  population. 

Twelve  years  following  the  Vlgllanl 
and  Salta  study  Vlgllanl  and  Poml  ob- 
served that  In  the  rotogravure  Industry. 
no  new  cases  of  aplastic  anemia  nor  of 
leukemia  were  found  among  workers  ex- 
posed solely  to  toluene  after  this  solvent 
was  substituted  tar  benzene  In  1964 
(15)  However,  these  authors  noted  in 
1974  that  cases  of  benzene -Induced  leu- 
kemia with  long  latency  periods  may 
still  be  occasionally  observed.  i50>  These 
Investigators  also  observed  that  workers 
exposed  to  toluene  did  not  exhibit  chro- 
mosomal aberrations,  a  finding  seen  In 
employees  who  work  with  benzene. 

Sixteen  (16)  cases  of  various  forms  of 
leukemia  developing  from  long  term 
expoeure  to  benzene  were  reported  by 
Tareef  et  al.  (28)  The  duration  of  ex- 
posure ranged  between  4  and  27  years. 
However,  no  exposure  concentratlcxis 
were  reported  In  contrast  to  data  pre- 
viously reported  in  Italy  and  Turkey, 
the  authors  foimd  evidence  of  chronic 
leukemia  Acute  leukemia  accounted  for 
only  6  o*  the  16  cases  TThiree  of  the  zlx 
acute  leukemlas  were  diagnoeed  at  2,  4 
and  5  ye&rs  fcdlowtng  cessation  (A  ben- 
zene fexpoeure.  Four  of  tbe  acute  cases 
underwent  a  definite  period  of  hema- 


tologic shifts  ranging  from  anemia  or 
leucopenia  to  aplastic  anemia  and 
spanning  a  period  of  2  to  10  years.  Of 
the  10  chronic  cases  reported,  none  of 
the  patients  had  hemocytopenic  changes 
prior  to  the  onset  of  leukemia. 

Aksoy  et  al.  reported  the  deaths,  due  to 
leukemia,  of  four  Turkish  shoemakers 
resulting  from  their  exposure  to  benzene 
for  periods  ranging  from  6  to  14  years 
(29 1  At  the  lime  of  the  study,  air  con- 
centrations were  found  to  be  between 
150-210  ppm  of  benzene  Previous  oc- 
cupational exposure  data  was  not  pro- 
vided Two  of  the  four  patients  devel- 
oped acute  leukemia  approximately  two 
and  three  years  after  the  occurrence  of 
aplastic  anemia  although  the  other 
two  did  not. 

Adding  8  new  cases  of  leukemia  as- 
sociated with  exposure  to  t>enzene  to  26 
previously  found,  between  the  years 
1967  and  1973,  Aksoy  et  al  observed 
that  with  the  exception  oi  mie  case  of 
chronic  myeloid  leukemia,  all  had 
various  forms  of  acute  leukemia.  i30)  A 
preceding  period  of  pancytopenia  was 
reported  present  in  almost  25  percent  of 
the  cases,  and  the  interval  between  the 
pancytop)enic  period  and  the  wiset  of 
leukemia  varied  from  6  months  to  6 
years.  Often  the  clinical  findings  and 
blood  picture  improved  considerably  be- 
fore leukemia  was  diagnosed.  During  an 
8  year  period  of  observation,  the  Inci- 
dence of  leukemia  among  shoe-workers 
chronically  exp>osed  to  benzene  was 
calculated  to  be  more  than  twice  ttiat 
experienced  by  the  general  population 
113  5   100.000  vs    6/100,000) 

Browning  tabulated  from  published 
.studleE  61  cases  of  leukemia  among 
workers  exposed  to  benzene  at  various 
concentrations  i3l>  The  majority  of 
cases  were  of  the  myeloid  series  Brown- 
ing noted  that  'benezene  leukemia  le 
frequently  superimposed  on  a  condition 
of  aplastic  anemia,  but  can  develop  with- 
out a  preceding  peripheral  blood  picture 
characteristic  of  bone  marrow  aplasia." 
She  also  noted  that  the  transition  from 
aplastic  anemia  to  leukemia  was  not  un- 
known In  the  lde<H>athic  forms  of  leu- 
kemlas. 

DeGowln  (32i  and  others  (VigbanI  t 
Saita.  Tareff,  Aksoy  etc.)  observed  that 
the  development  of  acute  leukemia  In 
some  individual  cases  was  preceded  by  a 
lateicy  period  of  up  to  15  years  following 
cessation  of  exposure  to  benzene  Some 
of  the  cases  underwMit  what  was  con- 
sidered to  be  a  preleukemlc  period,  which 
was  characterized  by  leuco[)enla,  anemia, 
thrombocytopenia,  aplastic  anemia.  p>an- 
cytor>enia  or  a  combination  thereof 
Other  cases  develop)ed  leukeanla  without 
any  evidence  of  anemia.  According  lo 
Vlgllanl  and  Salta.  the  time  delay  "does 
not  pennlt  us  to  attribute  the  disease  to 
the  persistence  of  benzene  in  the  bone 
marrow"  (27)  They  suggested,  however, 
that  '•oc  tfae  basis  of  ttie  Initiation -pro- 
motion theory  of  the  induction  of  neo- 
pUsms.  we  might  regard  bexaesie  as  an 
Initiator  of  the  leukemia  jxxkmbs,  but  we 
have  DO  mggeettoc  of  a  possible  pro- 
moter." 


Based  on  the  hypothesis  that  the  risk 
of  leukemia  was  higher  amoog  workers 
who  were  exposed  to  b«izene  and  medi- 
cal x-rays,  Ishlmaru  et  al  conducted  a 
retrospective  epidemiological  Investiga- 
tion examining  the  relaUonshtp  between 
occupations  and  environmental  factors, 
other  than  A-bomb  exposure,  and  the  in- 
cidence cA  leukemia  in  Nagasaki  and  Hir- 
oshima between  1945  and  19«7.  (S3) 
Tills  case  control  study  compared  aD 
cases  diagnosed  as  definite  or  p.<-obable 
leukemlas  between  1945  and  1967  and  re- 
siding, at  the  time  of  the  onset  of  the  dis- 
ease, in  Hiroshima  or  Nagasaki  Con- 
trols were  matched  for  city,  sex,  date  of 
birth  (±30  months! ,  distance  from  the 
atomic  bomb  explosion,  and  alive  and  re- 
siding in  either  city  at  the  time  of  the 
onset  of  the  disease  in  the  patient  Pour 
hundred  ninety-two  leukemia  cases  were 
Identified,  but  matched  controls  could 
only  be  obtained  for  413  Fifteen  occupa- 
tions were  selected  in  which  there  had 
been  exjxjsure  to  either  medical  x-rays  or 
solvents  especially  benzene  and  its  deriv- 
atives TTiree  hundred  and  three  adult 
cases  with  the  onset  of  leukemia  at  age  IS 
years  or  over  and  their  controls  were 
compared  Eleven  of  the  15  occupatkMis 
were  selected  based  on  whether  there  had 
been  a  history  ol  such  occupations  by 
either  the  leukemia  cases  or  the  controls 
Considered  as  a  groiip.  the  risk  of  leuke- 
mia was  found  to  be  significantly  higher 
(about  2  5  times  greater)  amc»g  those 
with  a  history  of  such  occupations  in 
which  various  vodatlle  aolvects  were  used 
as  compared  ?rlth  those  without.  The 
relative  risk  was  IS  times  higher  for 
chrorUc  leukemia  and  2.9  times  higher 
for  acute  Eighteen  of  the  leukemia  cases 
associated  with  solvents  were  located  In 
distant  aind  non-exposed  radiation  areas 
and  were  considered  too  far  from  the  A- 
bomb  explosion  for  radiation  to  have  en- 
hanced the  Increased  risk  Accepting  the 
source  of  error  inherent  in  the  method 
which  was  used  to  collect  the  data,  the 
results  of  this  study  iu>netheless  rein- 
force the  observation  that  an  Increase 
In  leukemia  existed  tn  that  portion  of 
the  population  exposed  to  radiation  and 
employed  in  an  occupation  where  sol- 
vents were  used,  especially  benaene  or 
where  exposure  to  medical  x-ray 
occurred 

Thorpe,  then  Associate  Medical  EMrec- 
tor  for  the  Exxon  Corporation,  on  the 
other  hand,  reported  that  the  incidence 
of  leukemia  among  a  population  of  38.000 
workers  exposed  to  low  levels  of  benzene 
over  a  ten  year  period  <  1962-1 972  >  was 
not  significantly  different  when  com- 
pared with  the  general  population.  (34) 

This  study  has  been  severely  criti- 
cized by  Brown  for  Its  relaxed  case-find- 
ing techniques  and  the  methods  of  anal- 
yses. (35)  Thus,  the  c^mcluslons  derived 
from  this  study  must  be  viewed  In  the 
light  of  serious  methodological  problems 
which  were  encountered  tn  the  ccrflectloci 
and  treatment  of  the  data.  TTiese  prob- 
lems which  were  also  admowledgcd  by 
Tlvorpe.  tncIuAed:  (1)  the  km  IncldMMw 
of  leukemia  tn  the  gcDeral  poputatlnr; 
(2 1  the  vaUdlty  of  the  (ttagnoiwt  «r  leu- 
kemia, (S)   the  qtiantftatlve  detkrBilo*- 
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tlons  of  the  extent  of  expoaures,  (4>  ao 
inadequate  foU&w-up  of  annuitants  and 
(5)  Incomplete  otcupationaJ  histories  on 
Indivldual/i  dlatri^ost-d  as  having  leuke- 
mia. 

Infante  at  al.  recently  reported  the 
results  of  an  ongoing  et;demlologlc  study 
among  workers  exposed  to  benzene  dur- 
ing Uie  manufacture  of  Pllofllm.  a  proc- 
ess unconfounded  with  mixed  solvent  ex- 
posures. (51)  Although  foUow-up  la  less 
than  75%  completed,  the  results  already 
demonstrate  a  statistically  slunifirant 
excess  of  leukemia  Ln  benzene  exposed 
workers  as  compared  with  the  exfjecta- 
tlons  based  on  the  U.S.  white  male  popu- 
lation or  on  a  second  population  em- 
ployed at  an  Industry  in  the  same  state 
over  the  same  pertod  of  time.  Among 
benzene  exixx>ed  workers,  a  five-fold 
excess  of  total  leukemia  and  a  10-fold 
excess  ot  myelomonocytic  leukemics 
were  demonstrated  even  under  condi- 
tions leading  to  an  underestimate  of  the 
true  leukemia  risk.  Those  conditions 
were  the  treatment  and  the  analyses  of 
individuals  whose  vlt.al  status  was  un- 
known— they  were  a.ssumed  to  be  alive 
untU  the  last  day  of  the  study  period. 
Note  was  made  of  the  consistency  of  the 
types  of  leukemia  in  this  study  papula- 
tion (myelogenous  and  monocytic >  with 
earlier  case  reports  by  Vlglianl  of  work- 
ers who  had  died  from  benzene  related 
leukemia  in  Italy. 

The  wide  variety  of  clinical  manifes- 
tations and  hematological  disorders  ob- 
served in  humans  exposed  to  benzene, 
which  range  from  simple  anemia  and 
leukopenia  to  aplastic  anemia  have  been 
experimentally  Induced  In  animals. 
However,  attempts  to  den.onstrate  the 
development  of  leukemia  in  animals  ex- 
posed to  benzene  has  met  with  less  suc- 
cess. To  date,  a  study  by  Lignac  in  1932 
is  the  only  animal  .study  known  to  OSHA 
in  whlcii  leukemia  has  been  observed  in 
animals  exposed  to  benzene.  (38 »  Fifty- 
four  mice  (28  females,  26  males>  were 
given  subcutaneous  Injections  of  benzene 
(0  001  ml  in  0.1  ml  of  olive  oil)  for  17 
to  21  weeks.  Nine  mice  were  Initially  ex- 
cluded following  bacteriological  exami- 
nation and  an  additional  12  were  lost 
through  atiophy  of  various  organs,  es- 
pecially the  spleen.  Llgrnac  attributed 
these  deaths  to  Uie  size  of  the  dose  of 
benzene  based  upon  the  findings  of  a 
preceding  experiment.  Eight  of  the  re- 
maining 44  mice  developed  leukemia  or 
Kundrat's  lymphosarcoma  and  died  4  to 
11  months  after  receiving  the  first  Injec- 
tion. The  absence  of  concurrent  controls 
makes  Interpretation  of  tiie  results  diffi- 
cult, and  luicertatntie^  as  to  the  strain  of 
the  mice  studlcl  has  frustrated  efforts  to 
Independently  confirm  the  findings. 

More  recent  studies  have  failed  to  pro- 
duce Lignac 's  results.  Amlel  in  1960  uti- 
lized four  Inbred  strains  of  mice  and  sub- 
jected them  to  the  same  experimental 
program  outlined  in  Llgnac's  .study. 
(39)  No  leukemic  or  aplastic  hemo- 
pathles  were  observed.  More  recently. 
Ward  et  al.  administered  benzene  sub- 
cutaneously  to  a  species  and  strain  of 
mice  which  Is  responsive  to  leukemogenlc 
agents.  (40)   Althou^  they  observed  a 


slight  Increase  In  the  percenUge  of 
granulocytic  leukemiaa  In  the  benzene- 
treated  mice  as  compared  with  the  con- 
trols, the  authors  viewed  the  increase  as 
not  statistically  significant. 

SUMMARY    AND    BXPLAWATION    OF   TH« 
STANDARD 

Tl.e  requirements  of  the  emergency 
temporary  standard  are  those  which 
OSH.\  considers  essential  and  feasible 
to  protect  employees  from  the  grave 
danger  resulting  from  benzene  exposure 
until  a  permanent  standard  can  be  pro- 
mulgnted  in  accordance  with  sections 
6  (b)  and  (c)  of  the  Act.  The  following 
section  discusses  the  significant  provi- 
sions of  the  emergency  temporary  stand- 
ard for  benzene  and  the  necessity  for  in- 
cluding these  provisions  in  the  ETS. 

A.  Scope  and  application.  Tlie  emer- 
gency temporary  standard  applies  to 
all  employers  and  all  establishments  in 
which  benzene  la  present,  except  for  two 
general  grou[».  The  ETTS  does  not  apply 
to  retail  automotive  service  stations.  It's 
estimated  that  there  are  presently  more 
than  200,000  such  service  stations  In  the 
country.  Further,  the  limited  evidence 
presently  available  sugrgests  that  em- 
ployee exposures  diiriiig  gas  dispensing 
operations  are  generally  below  1  ppm. 
In  light  of  these  facts,  and  the  relatively 
short  duration  of  the  ETS,  it  has  been 
determined  that  exclusion  of  such  serv- 
ice stations  from  the  ETS  would  be  ap- 
propriate. 

Similarly,  the  ETS  does  not  cover  ex- 
posure to  liquids  containing  benzene  in 
amounts  of  1  percent  or  less  by  volume, 
or  benzene  vapor  released  by  these  liq- 
uids. Benzene  Ls  a  contaminant  as  well 
as  an  additive  In  a  multitude  of  indus- 
trial substances.  OSHA  estimates  that 
some  60,000  facilities  with  over  400.000 
employees  are  engaged  in  Industrial 
operations  utilizing  liquid  mixtures  con- 
taining 1  percent  or  less  benzene  by 
volume. 

ALso  based  on  the  presently  avaUable 
evidence  In  the  Arthur  D.  Little  study 
the  exposure  of  employee  working  with 
these  mixture  Is  generally  less  than  1 
ppm  on  an  8  hour  average.  In  view  of 
the  foregoing,  the  ETS  excludes  users 
of  these  mixtures  from  its  coverage. 

However,  during  the  proceedings  on 
the  proposed  permanent  standard.  It  Is 
OSH.'V.'s  intention  to  consider  the  appro- 
priate scope  and  application  of  Its  per- 
manent standards  to  protect  workers 
from  the  leukemia  hazard  of  berizene 
exposure. 

Meanwhile,  the  existing  standard  in 
5  1910.1000  which  governs  benzene  ex- 
posure will  continue  to  apply  to  retail 
automotive  service  stations  and  to  op- 
erations which  use  liquids  containing 
one.  r>ercent  or  less  benzene. 

Thus,  these  employers  must  continue 
to  limit  their  employees'  exposures  to 
benzene  to  the  10  ppm  permissible  ex- 
posure limit,  25  ppm  limit  celling  and 
50  ppm  excursion  limit  of  that  .section. 

The  emergency  temporary  standard 
is  applicable  to  "general  Industry,"  con- 
struction and  maritime. 


B.  Permissible  exposure  limit.  The 
standard  has  separate  permissible 
limits  for  airborne  exf)osure  and  for  eye 
and  dermal  expoeures. 

(1)  y4irbortu>  exposure  limits.  Con- 
siderable scientific  opinion  supports  the 
regulatory  policy  for  carcinogens  that 
no  safe  level  exists  for  any  expo.sed 
population.  For  example,  the  National 
Cancer  Institute's  Ad  Hoc  Committee  on 
the  Evaluation  of  Low  Levels  of  En- 
vironmental Chemical  Carcinogens 
(1970)  stated: 

No  level  of  exposure  to  a  chemical  carcino- 
gen should  be  considered  tozlcologlcally 
tnMlgnlBcant  for  man.  For  carcinogenic 
agent?,  a  •"safe  level  for  man"  cannot  be  e«- 
t&blUhed  by  appUcatton  of  our  present 
knowledge.  (NCI.  1970,  p.  1). 

Furthermore,  NIOSH  has  stated  that, 
"it  Is  not  possible  at  the  present  time  to 
establish  an  exposure  level  at  which 
benzene  may  be  regarded  to  be  without 
danger, "  a  position  which  It  has  con- 
sistently taken  with  regard  to  other 
carcinogens. 

This  regulatory  policy  Is  consistent 
with  previous  OSHA  actions  to  control 
employee  exposure  to  carclnofrens ;  see. 
e.g.  the  preambles  to  the  carcinogen 
standards,  29  CFR  1910.1003  et  seq.  (39 
FR  3758):  the  vinyl  chloride  standard. 
29  CFR  1910  1017  (39  FR  35892)  and  the 
coke  oven  emissions  standard.  29  CFR 
1910.1029  (41  FR  46742).  Thus,  the  level 
of  1  ppm  has  been  chosen,  not  as  a  "safe" 
or  "no  effect"  level,  but  on  the  basis  of 
OSHA's  belief,  for  the  reasons  set  forth 
In  the  technical  feasibility  and  economic 
Impact  study  prepared  for  OSHA  by 
Arthur  D.  Little  Co .  that  1  ppm  Is  the 
lowest  level  that  generally  can  be 
achieved  at  this  time.   ' 

(2)  Ceiling  limit.  In  addition  to  limit- 
ing 8-hour  time  weighted  average  ex- 
posures to  1  ppm.  the  emergency  stand- 
ard requires  that  no  employee  be 
exposed  to  benzene  in  excess  of  5  ppm 
averaged  over  any  15-mlnute  pertod.  An 
employee  may  be  exposed  to  varying 
concentrations  of  benzene  during  the 
course  of  the  workday  with  some  periods 
of  exrwsure  above  1  ppm  and  correspond- 
ing periods  below  1  ppm.  OSHA  has 
determined  that  the  oeak  excursions 
permitted  under  the  present  standard 
are  not  appropriate  in  regulating  ex- 
posure to  benzene — a  human  leukemia 
hazard  for  which  no  safe  level  can  be 
determined.  For  this  reason^  the  15- 
mlnute  celling  limit  of  5  ppm  is  estab- 
lished to  limit  the  aiagnltude  of  brief 
excursions  which  might  otherwise  occur 
even  where  the  8-hour  time  weighted 
average  was  not  exceeded. 

(3)  Dermal  and  eye  exposure  limits. 
The  standard  prohibits  eye  and  repeated 
or  prolonged  skin  exposure  to  liquid  ben- 
zene. While  studies  Indicate  benzene  is 
not  readily  absorbed  throusrh  Intact  skin, 
direct  contact  with  liquid  benzene  can 
cause  blistering  and  breakage  of  the  skin 
suiface.  (46»,  (47)  Under  these  circum- 
stances, or  where  the  skin  la  otherwise 
broken,  prolonged  or  repeated  skin  con- 
tact may  result  in  slgnlficsint  absorption 
of  benzene.  In  Euldltlon,  benzene  absorp- 
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tion  through  the  «kin  may  be  enhaiKjed 
when  It  occurs  In  comblnatlMi  with  other 
solvents.  (48 •  Once  absorbed,  the  ben- 
zene Is  distributed  throughout  the  body 
by  the  blood. 

C.  Notification  of  use  The  standard 
requires  employers  to  notify  OSHA  of 
the  location  of  workplaces  in  which  ben- 
zene is  used  and  to  describe  the  condi- 
tions of  use  and  protective  measures  in 
effect.  This  requirement  Is  designed  to 
assure  compliance  durii^g  the  effective 
period  of  this  ETS. 

D.  Monitoring  of  exposure.  The  stand- 
ard requires  employers  to  monitor  each 
workplace  where  benzene  Is  present  to 
determine  employee  exposure.  Such  de- 
terminations may  be  made  by  monitor- 
ing and  measurements  which  are'  rep- 
resentative of  each  employee's  exposure 
to  benzene  over  an  8-hour  period.  Actual 
measurements  of  airborne  concentra- 
tions of  benzene  are  required  In  order  to 
determine  employee  exposure  to  benzene. 
However,  employers  do  not  have  to  meas- 
ure the  exposure  of  each  individual 
employee. 

Where  the  Initial  measurements  reveal 
benzene  exposure  to  be  above  the  F>ermls- 
sible  exposure  limit,  monthly  morUtoring 
Is  required.  Measurements  which  reveal 
levels  of  exposure  to  benzene  below  the 
permissible  exposure  limit  require  quar- 
terly monitoring. 

The  results  of  the  exposure  measure- 
ment program  determine  what  further 
action  must  be  taken  by  the  employer.  In 
addition  to  monthly  monltorliig,  meas- 
urement of  exposures  above  the  permis- 
sible exposure  limit  require  the  employer 
"to  institute  controls  to  reduce  the  ex- 
posure to  or  below  the  r)ermlsslble  ex- 
posure limit.  A  monitoring  requirement 
is  necessary  in  the  ETS  to  reduce  em- 
jdoyee  exposure. 

In  establishing  the  monitoring  and 
measurement  requirements  of  this  stand- 
ard, OSHA  has  considered  the  Impor- 
taiKe  of  such  activities  to  Identifying  ex- 
FKjsed  employees  and  their  levels  of  ex- 
posure so  that  appropriate  protective 
measures  may  be  taken.  OSHA  has  also 
considered  the  question  of  the  feasibility 
of  immediately  complying  with  the  mon- 
itoring requirements  specified. 

Performing  the  required  measurements 
of  employee  exposure  to  benzene  will 
generally  Involve  the  use  of  portable  bat- 
tery-powered air  sampling  pumps  worn 
by  the  employee  during  the  sampling 
period,  charcoal  tubes  for  absorption  of 
the  benzene,  and  access  to  appropriate 
laboratory  facilities  for  subsequent  anal- 
ysis of  the  charcoal  tube  samples.  The 
laboratory  analysis  would  usually  be  i>er- 
formed  using  gas  chromotographs,  a 
technique  commonly  avaUable  in  analyt- 
ical laboratories  and  utilized  lor  the 
analysis  of  a  wide  range  of  air  contami- 
nants found  In  samples  of  the  workplace 
environment  and  Reneral  commtmlty. 
The  standard  provides  that  the  initial 
sampling  must  be  conducted  and  re- 
sults obtained  within  30  days  of  the  ef- 
fective date  of  the  standard,  which  would 
be  almost  50  days  following  publication 
of  the  standard.  The  standard  does  not 
require  a  separate  measurement  for  each 
affected  employee.  It  requires  only  that 


sufficient  measurements  are  obtained  to 
be  representative  ot  the  exposure  of  all 
affected  employees 

OSHA  notes  that  the  monitoring  re- 
quu-ements  will  arise  principally  in  the 
industries  engaged  In  benzene  produc- 
tion, gasoline  production,  and  related 
chemical  industries.  ITiese  Industries  are 
generally  regarded  to  be  at  the  forefront 
of  all  Industries  with  respect  to  existing 
Industrial  hygiene  and  (xcupatlonal 
health  programs.  Biiany  of  tlie  employers 
in  these  industries  have  extensive  pro- 
fessional and  technical  staffs  and  estab- 
lished employee  health  programs  which 
include  periodic  measurement  of  em- 
ployee exposure  to  benzene.  Thus  these 
employers  are  expected  to  have  little 
difficulty  In  complying  with  the  monitor- 
ing requirements  of  this  standard.  Some 
of  these  employers  have  had  to  acquire 
much  of  the  apparatus  and  equipment 
required  for  mcastuing  employee  expo- 
sure to  benzene  In  order  to  comply  with 
other  occupational  health  st&ndaxds  pre- 
viously Issued  by  this  Agency.  F\)r  ex- 
ample, those  employers  engaged  in  man- 
ufacturing or  use  of  vinyl  chloride  and 
r>olyvlnyl  chloride  and  employers  en- 
gaged In  the  operation  of  coke  ovens — 
one  source  of  benzene  production,  will 
find  that  much  of  the  effort  made  earlier 
In  compljing  with  the  standards  for 
vinyl  chloride  and  coke  oven  emissions 
will  be  ajjphcable  to  the  requirements 
imder  this  standard  for  measuring  em- 
ployee exp>osure  to  benzene. 

There  are  approximately  eight  manu- 
facturers of  suitable  sampling  pumr)s. 
While  It  is  not  possible  to  know  the  total 
number  of  pumps  immediately  available 
from  these  manufacturers,  one  of  the 
major  manufacturers  has  Indicated  an 
ability  to  deliver  200  Immediately  and 
800  within  45  days.  That  manufacturer 
estimated  that  the  entire  industry  is 
capable  of  delivering  up  to  2.000  pumps 
In  no  more  than  60  days  from  now. 
OSHA  beUeves  this  capacity  Is  adequate 
to  meet  the  additional  needs  of  employ- 
ers who  do  not  presently  have  a  sufficient 
number  of  these  sampling  pumi>s.  More- 
over, the  standard  does  not  require  that 
the  employer  own  the  equipment  and-do 
this  monitoring  himself;  the  utilization 
of  consultants  or  contractors  is  another 
choice  available  to  many  employers. 

For  the  above  reasons,  the  Assistant 
Secretary  concludes  that  the  monitoring 
and  measurement  requirements  of  this 
emergency  standard  are  feasible 

E.  Methods  of  compliance.  The  stand- 
ard requires  employee  exposure  to  ben- 
zene to  be  reduced  to  1  ppm  by  engineer- 
ing controls,  wort  practices  and  respira- 
tory protection.  ITie  emergency  standard 
reflects  a  preference  for  the  use  of  engi- 
neering controls,  work  practices  and. 
where  possible,  substitution  because  of 
the  greater  reliability  of  these  control 
techniques.  <8ee.  for  example,  the  stand- 
ards on  vinyl  chJortde,  i  1910.1017,  and 
coke  oven  emissions  {  1910.1029,  and  the 
reasons  given  therelrL) 

Tlius,  employers  are  required  to  in- 
stitute feasible  engineering  controls  and 
work  practices  as  aeon  as  possible  to 
reduce  employee  exposure  to  or  below" the 


perrms&ibie  exposure  limits.  In  opera- 
tkKK  wtiMv  ongineertng  controls  and 
work  practices  do  not  completely  reduce 
exposure  to  the  permlssihle  level,  they 
must  stUl  be  Implemented  to  reduce  ex- 
posures to  the  lowest  practicable  level 
and  supplemented  by  respirators. 

OSHA  recognizes  that  Initial  compli- 
ance may  Involve  the  use  of  respirators 
In  many  Instances  until  engtneerlJxg  con- 
trols are  installed  and  work  practices 
initiated. 

Based  on  a  review  of  the  Arthur  D. 
Little  Co.  study  and  data  furnished  by 
respirator  manufactiu^rs.  OSHA  has  de- 
termined that  the  availability  of  respira- 
tors of  the  required  types,  especially  the 
air -purifying  respirators  and  replace- 
ment cartridges,  is  ade<ruate  to  meet  the 
needs  of  employers  who  will  require  then 
for  compliance  with  the  ETS.  For  ex- 
ample, there  are  severs.1  manufacturers 
of  air-purifying  re^lrators  for  use 
against  benzene  One  of  these  manufac- 
turers has  Indicated  that  It  ctirrently 
has  In  stock  100.000  replacement  car- 
tridges more  than  normal  order  require- 
ments, can  deliver  more  than  250.000 
cartridges  per  month,  and  la  presently 
Increasing  productl<Ki  capiactty  for  this 
type  of  respirator  Additionally,  06HA  is 
aware  that  respirators  are  currently 
available  for  use  by  employees  in  many 
job  categories  in  the  Industries  covered 
by  this  standard,  such  as  the  petroleum 
refining,  jsetrochemical,  chemical,  and 
related  Industries. 

OSHA  estimates  that  approximately 
30,000  of  the  150,000  employees  affected 
by  this  standard  would  have  to  be  fur- 
nished respirators  for  use  some  of  the 
time  during  the  Initial  period  of  com- 
pliance with  this  standard  In  view  of 
the  current  existence  of  suitable  respira- 
tors In  many  workplaces  where  they 
would  be  needed  and  the  ability  of  the 
respirator  manufacturers  and  suppbers 
to  sujDply  promptly  cm  receipt  of  order 
additional  respirators  needed  to  comply, 
OSHA  concludes  that  the  respirator  re- 
quirements of  this  standard  are  feasible. 
F.  Medical  surt^eillance  The  standard 
requires  employers  to  institute  a  limited 
program  of  medical  surveillance  for  all 
employees  exposed  to  benzene.  The  pur- 
poses of  these  medical  s\irv  eUlance  re- 
quirements are  to  detcrrrvine  the  effects 
of  exposure  on  the  blood  forming  systems 
of  the  employees,  to  detect  blood  sJsnor- 
malities,  and  to  ensure  that  sjtnptoms  of 
overexposure  to  benzene  are  recognized 
as  early  as  possible.  The  standard  pro- 
vides that  this  medical  testing  shah  be 
conducted  within  30  days  of  the  effective 
date  of  the  standard  and  quarterly 
thereafter  The  medical  surveillance  re- 
quirements are  limited  to  those  minimum 
tests  considered  necessary  for  the  emer- 
gency standard  (41)  The  standard  also 
requires  a  medical  history  to  be  taken 
for  every  employee  who  may  be  exposed 
to  benzene. 

PaclliUes  for  performing  such  routine 
blood  teste  are  readily  available  in  all 
parts  of  the  country  and  OSHA  has  con- 
cluded that  compliance  with  this  limited 
medical  testing  requirement  is  immedi- 
ately feasible. 
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Following  the  medical  examination,  the 
employer  must  obtain  a  written  opinion 
from  the  examining  physician  stating 
whether  the  employee  has  any  medical 
condition  that  would  place  him  at  in- 
creased risk  to  his  health  from  exposure 
to  benzene.  The  employer  must  provide 
a  copy  of  the  physician's  opinion  to  the 
affected  employee.  Employees  are  not 
required  by  the  standard  to  submit  to 
the  medical  surveillance  offered  under 
this  provision. 

G.  Employee  education  and  training. 
Information  and  training  are  Important 
to  protect  employees  from  workplace 
cancer  hazards.  Appropriate  training  of 
employees  can  result  in  immediate  bone- 
fits  in  terms  of  reduced  exposures.  To  be 
effective,  an  employee  education  system 
must  fully  inform  the  employee  of  the 
specific  hazards  associated  with  the  work 
environment.  For  this  reason,  the  em- 
ployer is  required  to  Inform  each  em- 
ployee who  is  assigned  to  work  in  the 
presence  of  benzene  about  the  sriecllic 
operations  where  benzene  exi)Osure  may 
occur  and  stbrnit  pror^er  procedures  to 
avoid  unnecessary  exposure.  The  re- 
quired training  program  must,  among 
other  things,  advise  employees  of  the 
signs  and  symptoms  of  exijosure  to  ben- 
zene, the  purpo.se  of  the  medical  t^sts, 
and  the  purpose,  proper  use,  and  limi- 
tation of  respirators. 

H.  Signs.  It  is  important  for  the  pro- 
tection of  employees  that  appropriate 
forms  of  warning,  as  nece.-'sary.  be  used 
to  inform  employees  of  the  hazards  to 
which  they  are  exposed  in  the  course  of 
their  employment. 

In  light  of  the  grave  danger  posed  by 
exposure  to  benzene.  OSHA  believes  that 
signs  are  necessary  in  addition  to  the  pe- 
riodic training  program  for  informing 
employees  of  the  carcinogenic  hazard  of 
benzene  exposure. 

I,  Recordkeeping.  The  standard  re- 
quires a  limited  amotmt  of  recordkeep- 
ing. Employers  must  maintain  exposure 
measurement  records  and  medical  rec- 
ords. Such  records  mast  be  maintained 
during  the  period  of  the  emergency 
standard.  Thereafter,  employers  wiU  be 
subject  to  the  long-term  recordkeeping 
requirements  Included  In  the  final 
standard  promulgated  under  section  6 
(b)  of  the  Act. 

J.  Appendixes.  Three  appendixes  have 
been  attached  to  the  .-.tandard  for  infor- 
mational purposes.  These  appendixes  do 
not  Impose  any  additional  requirements 
on  the  employer. 
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below,  as  well  as  the  additional  material 
referred  to  in  this  document,  represent 
the  principal  .sources  upon  which  the 
emergency  standard  is  ba.sed.  A  complete 
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VT.  Envihonmental  and  EkxtNoiac 

IJIPACTS 

The  National  Environmental  Policy 
Act  of  1969  (42  use.  4321  et  seq.)  and 
regulations  issued  thereunder  (29  CFR 
Part  1999)  require  that  Federal  agencies 
assess  their  proposed  major  actions  to 
determine  whether  a  significant  impact 
on  the  quality  of  the  human  environment 
may  result,  and  if  necessary  to  prepare 
an  environmental  impact  statement  An 
environmental  impact  statement  on  the 
reg\ilatlCMi  of  occupational  exposure  to 
benzene  will  be  prer>ared  and  made  avail- 
able as  required  during  the  rulemakii;g 
proceedings  under  section  6(b>  of  the 
Act.  Because  of  the  emergency  nature  of 
this  standard,  no  en\aronmeiitaJ  impiact 
statement  can  be  prepared  or  is  requli-ed 
for  the  emergency  temporary  standard. 
In  addition,  notice  is  hereby  given  that 
an  economic  impact  analysis  under  Ex- 
ecutive Order  11949  142  FR  1017)  and  ap- 
plicable procedures  will  be  prepared  and 
made  available  prior  to  the  promulgation 
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of  any  pennanent  standard  resulting 
from  thla  emergency  temporary  stand- 
ard. The  preliminary  ecoucnnlc  and  tech- 
nological feasibility  study  done  by  Ar- 
thur D.  Little  Indicates  that  the  emer- 
gency standard  l-s  feasible. 

Vm — Public  Participatiom — Notice  or 
Hearino 

Pursuant  to  section  6(c)  (3)  of  the  Act, 
this  ET3  as  published  also  serves  a-s  a 
projx)sal  for  a  permanent  rule.  It  Is 
ORHA's  Intention  to  develop  and  publish 
r.  more  comprehensive  proposal  In  the 
very  near  future  which  will  contain  ad- 
ditional provisions  and  some  modifica- 
tions of  this  emergency  standard.  Since 
the  comprehensive  proposal  will  be  based 
on  the  emergency  standard  and  since  the 
cnitifeeno  nature  of  the  proceeding  and 
tl^ie  requirements  of  section  6(c)  will  ne- 
cessitate expedited  treatment  through- 
out the  development  of  the  final  standard 
on  benzene,  Interested  parties  should 
begin  preparation  of  their  written  com- 
u.et.t6  and  oral  presentations  immedi- 
ately. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
with  respect  to  this  ETS  and  the  sup- 
plementary proposal  to  be  published 
shortly.  These  comments  must  be  post- 
marlied  on  or  before  June  20,  1977  and 
submitted  in  quadruphcate  to  the  Docket 
Officer,  Docket  No.  H-059,  Room  S6212, 
U.S.  Department  of  Labor,  3rd  Street  and 
Constitution  .^venue.  NW.,  Washington, 
H.C  20210.  Written  submissions  mu?t 
clearly  Identify  the  provisions  of  the  ETS 
and  the  proposal  which  are  addressed 
and  the  position  taken  ;^1th  respect  to 
each  issue  therein  The  data,  views  and 
arguments  that  are  submitted  will  be 
available  for  public  Inspection  and  copy- 
ing at  the  above  address.  All  timely 
written  submissions  received  wUl  be  made 
a  part  of  the  record  of  this  proceeding. 

Pursuant  to  .■section  6(b)  (3)  of  the  Act, 
an  opportunity  to  submit  oral  testimony 
concerning  the  Issues  raised  by  the  HITS 
and  the  proposed  standard,  including  the 
economic  and  environmental  impacts, 
win  be  provided  at  an  informal  public 
hearing  scheduled  to  begin  at  9.30  a.m. 
on  July  12,  1977,  In  the  New  Department 
of  Labor  Auditorium.  New  Department  of 
Labor  Building.  3rd  Street  and  CMistl- 
tutlon  Avenue,  NW .  Washington,  D.C. 
20210. 

Notices  or  Intintion  To  Appear 

All  persons  desiring  to  participate  at 
ttie  hearing,  must  file  In  quadruplicate  a 
notice  of  Intuition  to  appear,  postmarked 
on  on  before  June  20,  1977  with  the 
OSHA  Committee  Management  Office, 
Docket  No  H-069.  Room  N-3635,  US. 
Department  of  Labor,  3rd  Street  and 
Constitution  .Avenue,  NW.,  Washington, 
DC.  20210  (telephone;    (202'   523-8024). 

The  notices  of  intention  to  appear, 
which  wUl  be  available  tor  Inspection  and 
copying  at  the  OSHA  Cominlttee  Man- 
agement Office,  must  contain  the  follow- 
ing information : 

(r  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 


(2)  The  capacity  In  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  Issues  that  will  be  ad- 
dressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  Issue  addressed :  and 

(6)  Whether  the  party  intends  to  sub- 
mit documentary  evidence,  and  if  so,  a 
brief  summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the  hear- 
ing, or  who  will  submit  documentary  evi- 
dence, must  provide  in  quadruplicate  the 
com.plete  text  of  his  testimony  including 
any  documentary  evidence  to  be  pre- 
sented at  the  hearing,  to  the  OSHA 
Committee  Management  Office  where  it 
will  be  available  for  in.'^pectlcn  and  copy- 
ing. This  material  must  be  received  by 
July  5,  1977.  Each  such  sub.mifsion  will 
be  reviewed  In  light  of  the  amount  of 
time  requested  In  the  notice  of  intention 
to  appear.  In  those  instances  where  tlie 
Information  contauied  In  the  submission 
does  not  Justify  the  amount  of  time  re- 
quested, a  more  appropriate  amount  of 
time  will  be  allocated  and  the  participant 
will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
compiled  with  this  requirement  may  be 
limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  for  ques- 
tioning at  a  later  time. 

Conduct  or  Hearings 

The  hearing  will  commence  at  9:30 
am.  on  July  12,  1977.  with  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted In  accordance  with  29  CFR  Part 
1911.  In  view  of  the  emergency  nature  of 
this  rulemaking  proceeding,  the  hearing 
win  be  conducted  in  as  expedited  a  man- 
ner as  possible,  consistent  with  a  full  de- 
velopment of  the  record  and  the  rights 
of  the  parties 

The  hearing  will  be  presided  ovei'  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or  appro- 
priate to  conduct  a  full  and  fair  Informal 
hearing  as  provided  In  29  CFR  Part  1911. 
Following  the  close  of  the  hearing  or  of 
any  posthearlng  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health,  The  proposal  will  be  re- 
viewed in  light  of  all  oral  and  written 
submlsslor.s  received  as  part  of  the  rec- 
ord, and  a  standard  will  be  issued  based 
on  the  entire  record  in  this  proceeding. 

Authority 

This  document  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Room  S-2315,  Washington,  DC,  (202- 
523-9261), 

Accordingly,  pursuant  to  sections  6<c) 
and  8(c)  of  the  Occupational  Safety  and 


Health  Act  of  1970  (84  SUt.  1596,  1599, 
29  vac.  655.  657).  the  Secretary  of 
Labor's  Order  No.  8-76.  and  29  CFR  Part 
1911,  Part  1910  of  Title  29  of  the  Code 
of  Federal  Regulations  Is  hereby 
amended  by  adding  a  new  {  1910.1028  as 
set  forth  below.  In  addition,  pursuant  to 
section  4(b)  (2)  of  the  Act  (84  Stat.  1592; 
29  use.  653),  the  standard  In  the  new 
i  1910.1028  Is  determined  to  be  more 
effective  than  the  corresponding  stand- 
ards now  In  Subpart  B  of  Part  1910,  In 
Parts  1915.  1916,  1917.  1918  and  1926  of 
Title  29,  Code  of  Federal  Regulations. 
Therefore,  these  corresponding  stand- 
ards are  superseded  by  the  new  standard 
In  S  1910.1028.  These  amendments  are 
effective  May  21. 1977. 

Si?  .led  at  Washington,  D.C,  this  29th 
dayof  AprU  1977. 

Eula  Bingham, 
Asfistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  Is  therefore 
amended  as  follows: 

1.  A  new  5  1910  20  is  added  to  29  CFR 
Part  1910  to  read  as  follows: 

§  1910.120      I{«iizene. 

.Section  1910.1028  shall  apply  to  the 
expwsure  of  ever>'  employee  to  benzene  in 
every  employment  and  place  of  employ- 
ment covered  by  S!  1910.12.  1910.13, 
1910,14.  1910  15,  or  J  1910.16,  In  lieu  of 
any  different  standard  on  expocsure  to 
benzene  which  would  otherwise  be  ap- 
plicable by  virtue  of  any  of  those  sec- 
tions. 

§  1910.1000      lAmended] 

2.  Table  Z-2  of  S  1910.1000  Is  amended 
by  adding  a  footnote  1  following  the 
words  "Benzene  (Z37.4-1969)"  and  by 
adding  the  following  below  Table  Z-2: 

Occupational  exposures  to  benzene  are 
subject  to  the  requirements  of  8  1910.- 
1028  except  as  specifically  exempted  by 
{  lW0.1028(a) .  Exposiu-es  exempted  by 
S  19l0.1028ia)  are  covered  by  this 
section. 

3.  Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing thereto  a  new  S  1910.1028  to  read  as 
follows : 

§  1910.1028     Benzene. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  the  production,  reac- 
tion, release,  packaging,  repackaging, 
storage,  transportation,  handling,  or  use 
of  benzene. 

(2)  This  section  does  not  apply:  (I)  To 
retail  automotive  service  stations;  or  (U) 
where  the  exposure  to  benzene  Is  only 
from  liquid  mixtures  containing  1  per- 
cent or  less  of  benzene  by  volume,  or  the 
vapors  released  from  these  liquids. 

(b)  Definitions.  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  or 
designee. 

"Benzene"  (C6H6)  (CAS  Registry  No. 
000071432) .  means  benzene,  or  a  mixture 
of  liquids  containing  benzene,  or  the  ben- 
zene vapor  released  by  these  liquids. 
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"Director"  means  the  Director,  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  US  Department  of  Health, 
Education,  and  Welfare,  or  designee. 

"OSHA  Area  Office"  mear^s  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having  jurisdic- 
tion over  the  geographic  area  where  the 
employer's  establishment  is  located. 

(c)  Exposure  limits. — 'li  Permissible 
airborne  exposure  limits.  (1)  The  em- 
ployer shall  assure  that  no  employee  is 
exposed  to  an  an-bornc  concentration  of 
benzene  In  excess  of  1  part  benzene  per 
million  parts  of  air  (1  ppm),  as  an  8- 
hour  time-weighted  average 

(U)  The  employer  shall  assure  that 
no  employee  is  exposed  to  an  airborne 
concentration  of  benzene  In  excess  of 
5  ppm  as  averaged  over  any  15  minute 
period. 

(2)  Dermal  and  eye  exposure  limit. 
The  employer  shall  assure  that  no  em- 
ployee is  exposed  to  eye  contact  or  re- 
peated skin  contact  with  benzene. 

(d)  TVotj/lcotton  0/ ««e.  Within  30  days 
of  the  effective  date  of  this  section,  every 
employer  who  has  a  place  of  employment 
where  benzene  Is  present,  shall  report 
the  following  Information  to  the  nearest 
OSHA  area  office  for  each  such  estab- 
lishment : 

(1)  The  address  and  location  of  each 
establishment  where  employee  exposure 
to  benzene  occurs ; 

"(2)  A  brief  description  of  each  proc- 
ess or  operation  which  may  result  In 
employee  exposure  to  benzene; 

( 3 )  The  number  of  employees  engaged 
In  each  process  or  operation  which  may 
result  In  exposure  to  benzene  and  an 
estimate  of  the  frequency  and  degree 
of  exposure  that  results;  and 

(4)  A  brief  description  of  the  employee 
safety  and  health  program  as  it  relates 
to  limitation  of  employee  exposure  to 
benzene. 

(e)  Exposure  monitoring  and  meas- 
urement.—  (1)  Initial  monitoring.  (1) 
Each  employer  who  has  a  place  of  em- 
ployment where  benzene  is  present, 
shall  monitor  each  such  workplace  and 
work  operation  to  determine  the  airborne 
concentrations  of  benzene  to  which  em- 
ployees may  be  exposed.  This  determina- 
tion shall  be  made  by  monitoring  and 
measurements  which  are  representative 
of  each  employee's  exposure  to  benzene 
over  an  8-hour  period, 

(11)  Each  employer,  who  has  a  place 
of  employment  in  which  benzene  is  pres- 
ent, shall  inspect  each  workplace  and 
work  operation  to  determine  if  any  em- 
ployee may  be  exposed  to  benzene 
through  eye  contact  or  repeated  skin 
contact 

(2)  Frequency  of  monitoring  Ttxe 
monitoring  required  under  paragraph 
(e)  (1)  of  this  section  shall  be  conducted. 
and  the  results  obtained,  within  thirty 
days  of  the  effective  date  of  this  section 
and  thereafter  repeated  quarterly  for 
employees  whose  exposure  is  found  to  be 


less  than  1  ppm,  and  monthly  for  those 
employees  whose  expKKure  is  found  to 
be  In  excess  of  the  pennlsslble  exposure 
limit.  The  employer  shall  continue 
monthly  measurements  until  at  least  two 
consecutive  measurements  taken  at  least 
seven  1 7 1  days  apart  are  t>elow  the  per- 
missible exposure  limit,  and  thereafter 
the  employer  .shall  measure  quarterly. 

(3)  Additional  monitoring.  Whenever 
there  has  been  a  production,  process,  or 
control  change  which  may  result  In  new 
or  additional  exposure  to  beiuene,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures  to 
benzene,  additional  monitoring  which 
compiles  with  paragraph  (e)  (1)  of  this 
section  shall  be  made, 

(4)  Employee  notification.  (1)  Within 
5  working  days  after  the  receipt  of  meas- 
urement results,  the  employer  shall  no- 
tify each  employee  In  writing  of  the 
exposure  measurements  which  represent 
that  employee's  exposure 

(11)  Where  the  results  reveal  the  em- 
ployee's expwsure  to  be  over  the  permis- 
sible exposure  limit,  this  notification 
shall  also  Include  the  corrective  action 
being  taken  to  reduce  exposure  to  or  be- 
low the  permissible  exposure  limit. 

(5)  Accuracy  of  mrasurem^nt  The 
method  of  measurement  shall  have  an 
accuracy,  to  a  confidence  level  of  95  per- 
cent, of  not  less  than  plus  or  minus  25 
{jercent  for  concentrations  of  benzene 
greater  than  or  equal  to  1  ppm. 

i6i  Employee  exposure.  For  the  pur- 
cwses  of  this  section,  employee  exposure 
is  that  exposure  which, would  occur  If 
the  employee  were  not  using  a  resi)lrator. 

(f)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  exposures 
to  autwme  concentrations  of  benzene  to 
or  below  the  permissible  exposure  limit, 
and  shall  protect  against  employee  cx- 
ix)sure  to  eye  or  repeated  skin  contact 
with  benzene,  by  engineering  controls. 
work  practices  and  personal  protective 
devices  and  equipment,  as  followi: 


(1)  Engineering  controls  The  employer 
shall  develop  and  implement,  as  soon  as 
possible,  feasible  engineering  controls  to 
reduce  the  airborne  concentration  of 
benzene  to  or  below  the  permissible  ex- 
posure limit. 

( 3 )  Work  practices  TTie  employer  shall 
examine  each  work  area  in  which  ben- 
zene is  present  and  shall  institute,  as 
soon  as  possible,  work  practices  to  reduce 
employee  exposure  to  benzene  to  or  below 
the  permissible  exixKure  limit,  Ttie  work 
practices  shall  be  described  in  writing 
and  shall  Include,  among  other  things, 
the  following: 

(I)  Limiting  access  to  work  areas 
where  benzene  is  present  to  authorized 
personnel  only; 

(II)  Prohibiting  smoking  and  the  con- 
sumption erf  food  and  beverages  In  work 
areas  where  benzene  is  present:  and 

(III)  Establishing  good  maintenance 
and  houskeeping  including  the  prompt 
cleanup  of  spills,  repair  of  leaks,  etc, 

(3t  Respiratory  projection  'Whenever 
engineering  and  work  practice  cwitrols 
which  can  be  Instituted  are  not  sufficient 
to  reduce  exposures  to  or  below  the  per- 
missible exposure  limit,  they  shall  be  used 
nontheless  to  reduce  exposurse  to  the 
lowest  practicable  level,  and  shall  be  sup- 
plemented by  the  use  of  respirators  in  ac- 
cordance with  paragraj;*  (gi  of  this 
section 

(gi  Respirators. —  '1»  Required  use. 
The  employer  shall  assure  that  respira- 
tors are  used  where  required  under  this 
section  to  reduce  employee  exposure  to 
or  below  the  permissible  exposure  limit, 
and  in  Mnergencles 

(2i  Resvirator  selection  '\>  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select  and  pro- 
vide the  appropriate  respirator  from 
Table  I  below  and  shall  assure  that  the 
employee  uses  the  respirator  f«x>vlded 

'11)  The  employer  shall  select  respira- 
tors from  amcMig  thase  approved  by  the 
National  InsUtute  for  OtcupaUonal 
Safety  a  d  Health  under  the  provislwis 
of  30  CFR  Part  11. 


Tabi,>  I 

BXSPIBATOBT  PBOTKCTK>M  FOB  BSXVCn 


Concentration  of  benzene 
or  condition  of  u»e 
(a)   Leea  th&n  or  equal  to  10  ppm. 

(t>)  Leas  than  or  equal  to  60  ppm. 


(c)  Lea  tbkn  or  equal  to  1,000  ppm 

(tf)  L<e8s  tb»n  or  equal  to  3,000  ppm.. 
(e)  Lees  tban  or  equal  to  10.000  ppm. 


(/)   Bscape. 


'  Rfspirator  type 

(1)  CbemlcaJ  cartridge  respirator  with  organic 
vapor  cartrldgee  and  half  ma»k;  or  (2)  Any 
supplied  air  respirator  with  half  mask 

(i)  Chemical  cartridge  respirator  with  organic 
vapor  cartrldgee  and  full  faceplece.  or  {1}  Any 
supplied  air  respirator  with  fuU  face|;decc.  or 
(J)  Any  organic  vapor  gas  mask,  or  |4)  Any 
self-contained  breathing  apparatus  with  full 
faceplece 

(1)  SuppUed  air  respirator  with  haU  mask  in 
positive  pressure  mode 

(I)  Supplied  air  respirator  with  full  faceplece, 
helmet,  or  hood.  In  positive  pressure  n>ode 

(I)  Supplied  air  respirator  and  auxlUary  self- 
oonlalned  faceplece  In  positive  pressur*  mode; 
or  (2)  Open  circuit  self-contained  breathing 
apparatus  with  fuU  faceplece  m  positive  pres- 
eure  motle, 

(I)  Any  organic  vapor  g&a  mask,  or  (2)  Any  self- 
contained  breathing  apparatus  with  full  face- 
piece. 
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(3)  Respirator  proffram.  The  employer 
shall  Institute  a  respiratory  protection 
program  In  accordance  with  {  1910.134 
(b),  (di,  fe)  and  (f). 

(4)  Where  alr-purlfylng  respirators 
are  used  (cartridge,  canister  or  gas 
mask  I,  the  air-purifying  canisters  or 
cartridges  shall  be  replaced  prior  to  the 
expiration  of  their  service  life  or  the  end 
of  the  shift  in  which  they  are  first  used, 
whichever  occurs  first. 

(h»  Protective  clothing  and  equip- 
ment. Where  eye  or  repeated  skin  con- 
tact with  liquid  benzene  may  occur,  em- 
ployers shall  provide  and  assure  that 
employees  wear  Impermeable  protective 
clothing  and  appropriate  equipment  to 
protect  the  area  of  the  body  likely  to 
come  in  contact  with  liquid  benzene. 

(1)  Medical  surveillance,  'li  Each  em- 
ployer shall  make  available  a  medical 
surveillance  program  for  all  employees 
who  are  or  will  be  exposed  to  benzene. 
The  medical  surveillance  program  shall 
consist  of: 

(DA  history  which  Includes  past  work 
exposures  to  benzene  or  any  other  hema- 
tologic toxins,  a  family  history  of  hema- 
tological neoplasms,  a  history  of  blood 
dygcrasias  including  genetically  related 
hemoglobin  alterations,  bleeding  abnor- 
malities, abnormal  function  of  formed 
blood  elements,  a  history  of  renal  or  liver 
dysfunction,  a  history  of  drugs  routinely 
taken,  alcoholic  intake  and  systemic  in- 
fections ; 

(U)  A  complete  blood  count  Including 
a  difTerential  white  blood  cell  count;  and 

(111>  Additional  tests  shall  be  con- 
ducted where.  In  the  opinion  of  the  ex- 
amining physician,  alterations  In  the 
components  of  the  blood  are  related  to 
benzene  exposure. 

(2)  All  medical  procedures  shall  be 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  shall  be  pro- 
vided by  the  employer  without  cost  to 
the  employee. 

(3 1  Medical  surveillance  and  testing 
of  each  employee  shall  be  conducted 
within  thirty  days  of  the  efTectlve  date  " 
of  this  section,  and  quarterly  thereafter. 
If  an  employee  Is  accldently  or  otherwise 
exposed  to  benzene  by  Ingestion,  inhala- 
tion, skin  or  eye  contact,  or  for  any 
reason,  an  employee  develops  signs  and 
symptoms  commonly  associated  with  ex- 
posure to  benzene,  the  employer  shall 
provide  appropriate  medical  examina- 
tions and  emergency   treatment, 

(41  [nformation  provided  to  the  physi- 
cian The  employer  shall  provide  the  fol- 
lowing InTormatlon  to  the  examining 
physician: 

<1)  A  copy  of  this  regulation  and  its 
appendixes: 

till  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure; 

I  ill  I  The  employee's  representative  ex- 
posure level;  and 

I  Iv )  A  description  of  any  personal  pro- 
tective equipment  used  or  to  be  used. 

'5)  PhyHcians  urritten  opinion.  (1) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include. 


(0)  The  resiilts  of  the  medical  test- 
ing; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place  the 
employee  at  Increased  risk  of  material 
impairment  of  the  employee's  health 
from  exposure  to  benzene; 

<c)  Any  recommended  limitations 
up)on  the  employee's  exposure  to  ben- 
zene or  upon  the  use  of  protective  cloth- 
ing and  equipment  such  as  respirators; 
and 

(d)  A  statement  that  the  employee  has 
been  Informed  by  the  physician  of  any 
medical  conditions  which  require  further 
examination  or  treatment. 

(11)  The  employer  shall  instruct  the 
physician  not  to  reveal  In  the  written 
opinion  specific  findings  or  diagnoses  un- 
related to  occupational  exposure. 

(j)  Employee  information  and  train- 
ing.— (1)  Training  program.  Within  fif- 
teen days  of  the  effective  date  of  this  sec- 
tion, the  employer  shall  provide  a  train- 
ing program  for  employees  assigned  to 
workplace  EU-eas  where  benzene  is  present 
and  shall  assure  that  ecich  affected  em- 
ployee Is  Informed  of  the  following; 

(1)  The  Information  contained  In  the 
substance  data  sheet  for  benzene  which 
is  contained  in  Appendix  A  of  this  sec- 
tion; 

(11)  The  quantity,  location,  manner  of 
use,  release  or  storage  of  benzene  and 
the  specific  nature  of  operations  which 
could  result  in  exposure  above  the  per- 
missible exposure  limit,  as  well  as  nec- 
essary protective  steps; 

(ill)  The  purpose,  proper  use.  and  lim- 
itation of  respiratory  devices  as  specified 
In  i  1910  134; 

(Iv)  The  purpose  and  a  description  of 
the  medical  testing  program  required  by 
paragraph  (1)  of  this  section  and  the 
Information  contained  in  Appendix  C 
of  this  section;  and 

(V)   The  contents  of  thh  standard. 

(2)  ilccc«  to  training  materials.  (1) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  affected  employees. 

(11)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the  em- 
ployee information  and  training  program 
to  the  Assistant  Secretary  and  the  Di- 
rector. 

(k)  Signs.  (1)  The  employer  shall  post 
signs  to  clearly  designate  all  work  areas 
where  benzene  may  be  present,  bearing 
the  legend: 

DASOER 

be:nzenb 
cances  hazard 

(2)  'Where  the  permissible  exposure 
limit  is  exceeded,  the  signs  shall  also  in- 
clude the  legend:  Respirator  required. 

(3)  The  employer  shall  assure  that  no 
statement  appear  on  or  near  any  re- 
quired sign  which  contradicts  or  detracts 
from  the  required  information. 

il)  Recordkeeping. — ilt  Exposure 
m^asurem.ents .  The  employer  shall  estab- 
lish and  maintain  an  accurate  record  of 
all  measurements  required  by  [>aragraph 
(e)   of  this  section. 


(1)  This  record  shall  include: 

(a)  The  dates,  number,  duration  and 
resiilts  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine  representa- 
tive employee  exjxisures; 

(b)  A  description  of  the  sampling  and 
analytical  methods  used ; 

<c)  Type  of  respiratory  protective  de- 
vices worn,  if  any;  and 

(d)  Name,  social  security  number,  and 
job  classification  of  the  employee  moni- 
tored and  all  other  employees  whose  ex- 
posure the  measurement  Is  Intended  to 
represent. 

(11)  This  record  shall  be  maintained 
during  the  effective  period  of  this  section. 

(2)  Af edicaJ  survdUance.  The  employer 
shall  establish  and  maintain  an  accurate 
record  for  each  employee  subject  to  med- 
ical surveillance  as  reqxiired  by  para- 
graph I  i )  of  this  section. 

(1)  This  record  shall  Include : 

(o>  A  copy  of  the  physician's  written 
opinion ; 

(b)  Any  employee  medical  complaints 
related  to  exposure  to  benzene;  and 

(c)  A  copy  of  the  Information  pro- 
vided to  the  physician  as  required  by 
paragraph  (1)  (4)  of  this  section; 

(11)   This  record  shall  be  maintained 
•  during  the  effective  period  of  this  section. 

(3)  Availability.  (1)  "All  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  available  upon  request  to 
the  Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(11)  Employee  exp>osure  measurement 
records  as  reoulred  by  this  section  shall 
be  made  available  for  examination  and 
copying  to  affected  employees,  and  their 
designated  representatives. 

(HI)  Former  employees  and  the  em- 
ployees' designated  representatives  shall 
have  access  to  such  records  as  will  In- 
dicate their  own  exposure  to  benzene. 

(Iv)  Employee  medical  records  re- 
quired to  be  maintained  by  this  section 
shall  be  made  available  upon  request 
for  examination  and  copying  to  a  physi- 
cian designated  by  the  affected  em- 
ployee or  former  employee. 

(m)  Observation  of  monitoring. — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or  their 
designated  representatives,  an  opportu- 
nity to  observe  any  measuring  or  moni- 
toring of  employee  exposure  to  benzene 
conducted  pursuant  to  paragraph  (e)  of 
this  section. 

(2)  Observation  procedures.  (1)  When 
observation  of  the  measuring  or  moni- 
toring of  employee  exposure  to  benzene 
requires  entry  Into  an  area  where  the 
use  of  protective  clothing  and  equip- 
ment or  respirators  Is  required,  the  em- 
ployer shall  provide  the  observer  with 
personal  protective  devices  required  to 
be  worn  by  employees  working  in  the 
area,  assure  the  use  of  such  equipment, 
and  require  the  observer  to  comply  with 
all  other  applicable  safety  and  health 
procedures. 

(11)  Without  Interfering  with  the 
measurement,  observers  shall  be  entitled 
to: 
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(a)  Receive  an  explanation  of  the 
measurement  procedures; 

(b)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  benzene  performed  at  the  place  of  ex- 
posure; and 

(c)  Record  the  results  obtained. 

(n)  Effective  date:  This  section  shall 
become  effective  U&y  21.  1977 

(0  1  Appendixes.  TTie  information  con- 
tained In  the  appendixes  Is  not  Intended, 
by  itself,  to  create  any  additional  obliga- 
tions not  otherwise  Imposed  or  to  detract 
from  any  existing  obligation. 

I.  SUBSTANCE  IDKNTmCATIOM  ^ 

Appsnoiz  a — Substance  SArrrr  Data  Skzkt 

BZMZENK 

A.  Substance   Benzene. 

B.  Permissible  Exposure.  Except  as  to  ret»U 
gasoline  stations  and  operations  which  use 
liquids  containing  benzene  In  amounts 
greater  than  1%  by  volume,  or  the  benzene 
vapor  released  by  any  such  liquids. 

t.  Airborne.  1  part  of  benzene  vapor  per 
tnlillon  parts  of  air  (1  ppm);  time-weighted 
average  (TWA)  for  an  8-hour  workday  for 
a  40-hour  week,  with  a  celling  concentration 
of  5  ppm 

3.  Dermal.  Eye  contact  and  repeated  skin 
contact  with  liquid  benzene  shall  be  pro- 
hibited 

C.  Appearance  and  odor  Benzene  Is  a  clear, 
colorless  liquid  with  a  pleasant,  sweet  odor. 
The  odor  of  benzene  does  not  provide  ade- 
quate warning  of  Its  harzard. 

U     HEALTH    UAEAU>  DATA 

A.  Ways  in  ichic>\  the  benzene  affectt  jrour 
health.  Benzene  can  affect  your  health  If  you 
Inhale  It,  or  If  It  comes  In  contact  with  your 
skin  or  eyes.  Benzene  may  also  be  harmful 
If  you  happen  to  swallow  it. 

B  Effects  0/  oi>erexposure.  1.  Short-term 
(acute)  overexpoeure :  If  you  are  overex- 
posed to  high  concentrations  of  benzene, 
well  above  the  levels  where  Its  odors  are 
first  recognizable,  you  may  feel  breathless. 
Irritable,  euphoric,  or  giddy;  you  may  ea- 
perlenoe  imt&tlon  In  eyes,  nose,  and  respira- 
tory tract  You  may  develop  a  headache. 
feel  dizzy,  nauseous,  or  experience  unsteadi- 
ness In  walking  Severe  exposures  may  lead 
to  convulsions 

2.  Long-term  (chronic)  exposure:  Re- 
peated and  prolonged  exposure  of  benzene 
may  c»use  headache,  fatigue,  exhaustion, 
tendency  to  bleed,  nervousnass,  sleepless- 
ness, shortness  of  breath,  and  berlous  blood 
disorders,  Including  leukemia 

m.  FVOTECTITS  CLOTRncC  AND  NUIPMXirT 

A.  Respirators.  Respirators  are  required  for 
those  operations  In  which  engineering  con- 
trols or  work  practice  controls  are  not  avail- 
able to  reduce  exposure  to  the  permissible 
level  If  respirators  are  worn,  they  must  have 
a  National  Institute  for  Occupational  Safety 
and  HeaHh  (NI06EH)  seAl  of  approval.  If  you 
experience  dllBculty  breathing  while  wear- 
ing a  respirator,  tell  your  employer. 

B.  Protective  ClotHing  Tou  must  wear  Im- 
pervious protective  clothing  (such  as  boots, 
gloves,  sleeves,  aprons,  etc.)  over  any  parts 
of  your  body  that  could  be  repeatedly  ex- 
posed to  Uquld   benzene 

C.  Efe  and  Face  Protection..  Tou  must 
wear  aplash  proof  safMy  goggles  if  It  Is 
possible  that  benzene  may  get  Into  your 
ejres.  In  addition,  you  should  wear  a  face 
ahMd  if  your  face  could  be  splashed  with 
benaene  liquid. 


tV.  KXTBCDrCT  AMD  FIXST   AID   PSOCXDtTKES 

A.  Eye  and  face  exposure.  If  benzene  Is 
splashed  in  your  eyes,  wash  it  out  immedi- 
ately with  large  amounts  of  water.  Call  a 
doctor  as  soon  as  possible 

B.  Skin  exposure  If  benzene  Is  spilled  on 
your  clothing  or  skin,  remove  the  con- 
taminated clothing  and  wash  the  exposed 
skin  wtth  large  amounts  of  water  and  soap 
imnuidiately  Wash  contaminated  clothing 
before  you  wear  It  again. 

C  Breathing  If  you  or  any  other  person 
breathes  in  large  amounts  of  benzene,  gvt 
the  exposed  person  to  fresh  air  at  once. 
Apply  arti^clal  respiration  if  breetfalng  has 
stopped.  (Tall  a  doctor  as  soon  as  possible. 

D.  StcalUncinff.  If  benzene  has  been  swal- 
lowed and  the  patient  Is  conscious,  do  not 
Induce  vomiting.  (3aU  a  doctor  Immediately. 

V.    lUailCAL    EBQITIKZMENTB 

If  you  are  exposed  to  benzene  your  em- 
ployer Is  rSqulred  to  provide  the  following 
medical  procedures  within  thirty  days  of  the 
effective  date  of  this  standard,  consisting  of 
a  medical  history  and  laboratory  tests  TTiese 
tests  shall  be  provided  without  cost  to  you. 

vrt.   OBSEavATioN   or   MONrrouNO 

Your  employer  ts  required  to  perform 
measurements  that  are  representative  of 
your  e](po6ure  to  benzene  and  you  are  en- 
titled to  observe  the  monitoring  procedure. 
You  are  entitled  to  receive  an  explanation 
of  the  measurement  procedure  observe  the 
steps  taken  in  the  measurement  procedure. 
and  to  record  the  results  obtained  When  the 
monitoring  procedure  Is  taking  place  In  an 
area  where  respirators  or  personal  protective 
clothing  and  equipment  are  required  to  be 
worn,  you  must  also  be  provided  with,  and 
must  wear  the  protective  clothing  and 
equipment. 

vm.    ACCESS    TO    SBCOkOe 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your  ex- 
posure to  benzene  upon  request  to  your  em- 
ployer. Your  medical  examination  records 
can  be  furnished  to  your  physician  upon  re- 
quest to  your  employer. 

DC     PKBCAUTtONS   lOR   SATE   USE,   BAITDUNO  AMD 

STOaACZ 

Bemene  liquid  is  highly  flammable  It 
should  be  stored  In  tightly  closed  ocmtalners 
In  a  cool,  well  ventilated  area  Benzene  vapor 
may  form  explosive  mixtures  In  air  All 
sources  of  Ignition  must  be  controlled.  You 
should  use  non-sparking  tools  when  opening 
or  closing  benzene  containers  You  must 
ground  or  bond  metal  benzene  containers 
Fire  extinguishers,  where  provided,  must  be 
readily  available  and  you  should  know  where 
they  are  located  and  how  to  operate  them 
Smoking  Is  protilblted  in  areas  where  ben- 
zene Is  used  or  stored.  Ask  your  supervisor 
where  benzene  Is  used  on  your  work  area  and 
for  additional  plant  safety  rules 

ApPINDIX    B — SUBSTAWCE    TECHMIC.AI. 
OtTTSKJDCES 


I.  PHTSICAL  AMD  CHSKICAL  IkATA 

A.  Substance  Identification 

1.  Synonyms.  Benzol,  benzole,  coal  naptba^ 
cyclohexatrlene.  phene,  phenyl  hydride,  py- 
robenzol  iBenrln,  petroleum  benzln,  and 
benzine,  do  not  contain  benzene). 

2  formula.  08H8  (CA8  Registry  Number: 
000071432) 

B  Physical  Data 

1  BoUlng  point  (TOO  mm  Hg) :  80.1  C 
(176^). 


a.  Specific  Gravity  (w»ter  =  l)   :0.8TB. 

3.  Vapor  Density  (alr=I)   rS.T. 

4.  Melting  Point :  6  6  C  (4aF) . 

6  Vapor  Pressure  at  30  C  ( S8P)   :  7&  mm  Hg. 
e.  SolubUlty  m  Water      06%. 

7  Evaporation  Rate    (ether  =  l)    :2.e. 

8.  Appearance  and  Odor:  Clear,  colorless 
liquid  with  a  distinctive  sweet  odor. 

n.    nas,    explosion    and    aEAcnnrT    bazaso 

DATA 

A.  Fire.  1.  nash  Point  (closed  cup) ;  — 11  O 
(12F). 

2      Autolgnltlon     Temperature:     68(T    C 

(1076P). 

3.  Flammable  Limits  In  Air.  %  by  Volume: 
Lower:    1.3°i,    Upper:   7.1%. 

4.  Kxtlngul&hlng  Media:  Carbon  dioxide, 
dry  chemical,  or  foam. 

6.  Special  Plre-Plghtlng  Procedures:  Do  not 
use  solid  stream  of  water,  since  stream  will 
scatter  and  spread  fire  Water  spray  can  be 
used  to  keep  fire  exposed  containers  coo! 

0.  Unusual  fire  and  explosion  hazard; 
Benzene  la  a  fianunable  liquid  Its  vapors 
can  form  explosive  mixtures  AH  Ignition 
sources  must  be  controlled  when  benzene 
Is  used,  handled,  or  stored  Where  liquid  or 
vapor  may  be  relea&ed.  such  areas  shall  be 
considered  as  hazardous  locations  Benzene 
vapors  are  heavier  than  air.  thiss  the  vapor* 
may  travel  along  the  grouiKl  and  be  ignited 
by  open  flames  or  sparks  at  locations  remote 
from  the  site  at  which  benzene  Is  handled 

7  Benzene  Is  classified  as  a  1  B  fiammable 
liquid  for  the  purpose  of  conforming  to  the 
requirements  of  29  CFR  1910  106  A  concen- 
tration exceeding  3260  ppm  is  cooaldered  a 
potential  fire  or  explosion  hazard  Locations 
where  benzene  may  b*  present  In  quantities 
sumclent  to  produce  explosive  or  Ignllable 
mixtures  are  considered  Class  1  Group  D  for 
the  purposes  of  conforming  to  the  require- 
ment of  29  CPR  1B103O9 

B.  Reactivity  1  Condltlona  contributing 
to  Instability    Heat 

2.  IncompatlbUlty :  Heat  and  oxldlaing 
materials. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  carboa 
monoxide) . 

m.  SPnX  AMD  LEAK  PSOCEDtTEES 

A.  steps  to  be  taken  if  the  material  U  re- 
leased or  rpiUed  Large  amounts  of  water 
should  be  used  to  flush  the  spUls  Do  not 
fiush  benzene  Into  confined  space,  such  as 
a  sewer,  because  of  explosion  danger  Re- 
move all  Ignition  sources  Ventilate  enclosed 
places 

B  Waste  Ditpotal  Method  Disposal  meth- 
ods must  conform  to  oiher  Jurisdictional 
regulations  If  allowed,  benzene  may  Ae  dis- 
posed of  I  a )  By  absorbing  It  U  dry  sand  or 
earth  and  disposing  In  a  sanitary  land  tUt: 
lb)  If  small  quantities,  by  removing  It  to  a 
safe  location  from  buUdlngs  or  oth«-  com- 
bustible sources,  pouring  It  In  dry  sand  or 
earth  and  cautiously  Igniting  It;  (c)  If  large 
quantities,  by  atomlzlixg  It  In  a  suitable 
combustion  chamber 

IT.  MONITOaiMG  AND  1CEAS17EE1IZKT 
paOCXDtTEBS 

A    Normal  Monitoring  Program:   Maasure- 

ments  taken  for  the  purpose  of  determining 
employee  exposure  are  best  taken  such  that 
the  representlve  average  8-hour  exposure 
may  be  determined  from  a  single  8-hour 
sample  or  two  (2)  4-bour  samples.  Short- 
time  in  terra;  samples  (or  grab  samples)  may 
also  be  tiaed  to  determine  average  exposure 
level  if  a  minimum  of  five  (B)  measurements 
Is  taken  In  a  random  manner  over  the  e-bour 
work  ahlft.   Random  sacopUng   means   that 
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any  portion  of  the  work  shift  has  the  same 
chance  of  being  sampled  as  any  other.  The 
arithmetic  average  of  all  such  random 
samples  taken  on  one  (1)  work  shift  Is  an 
estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift  NIOSH  recom- 
mends that  samples  be  collected  at  a  sam- 
pling rate  of  one  liter  per  minute  for  a  mini- 
mum of  two  hours.  Air  samples  should  be 
taken  In  the  employee's  breathing  zone  (air 
that  would  nearly  represent  that  Inhaled  by 
the  employee) .  Sampling  and  analysis  should 
be  performed  by  gas  absorption  tubes  with 
subsequent  chemical  analysis,  by  gas 
chromatography  of  those  areas  most  likely 
to  represent  the  highest  airborne  concen- 
tration of  benzene  where  employees  are 
eicposed  Methods  meeting  the  prescribed 
accuracy  and  precision  requirements  are 
available  In  the  "NIOSH  Manual  of  Analyt- 
ical tfethods." 

V.    MISCELLANIOUS    PSECAUTIONS 

A.  High  Exposures  to  benzene  can  occur 
when  transferring  the  liquid  from  one  con- 
tainer to  another  Such  operations  should  be 
well  ventilated  and  good  work  practices 
should  be  established  to  avoid  spills. 

B.  Non-sparking  tools  should  be  used  to 
open  benzene  containers  which  should  be 
effectively  grounded  and  bonded  prior  to 
opening  and  pouring. 

C.  Employers  should  advise  employees  of 
all  plant  areas  and  operations  where  ex- 
posure to  benzene  could  occur.  A  few  of  the 
common  operations  In  which  high  exposures 
to  benzene  may  be  encountered  are:  manu- 
facture of  styrene.  phenol,  cyclohexane,  pes- 
ticides, and  detergents. 

Appendix  C — Medical  StixvEiLLANCE 
GumtLnJEs  roK  Benzene 

I.    BOTTTE    or    ENTBT 

.    Inhalation;  posstble  skin  absorption, 
n.  ToxicoLOCT 

Benzene  Is  primarily  an  Inhalation  haz- 
ard. Systemic  absorption  cause  depression  of 
the  hematopoietic  system.  Inhalation  of  high 
conc«ntratlonB  can  affect  the  central  nerv- 
ous system  function.  Aspiration  of  small 
amounts  of  liquid  benzene  Immediately 
causes  pulmonary  edema  and  hemorrhage  of 
pulmonary  tissue.  Skin  absorption  through 
Intact  akin  la  negligible.  However,  absorp- 
tion will  b«  accelerated  in  the  case  of  In- 
jured skin,  and  benzene  may  be  more  readily 
absorbed  If  It  Is  present  In  a  mixture  or  as 
a  contaminate  In  solvents  which  are  readily 
absorbed.  Defattlng  action  of  benzene  may 
produce  primary  irritation  upon  repeated  or 
prolonged  contact  with  the  skin  High  con- 
centrations are  Irritating  to  the  mucous 
membranes  of  the  eyes,  nose  and  respiratory 
tract. 


PROPOSED   RULES 


in.    SIGNS  AND   STMPTOUS 

Benzene  Is  poorly  absorbed  through  the 
skin,  however,  direct  contact  m^y  cause 
erythema  or  blistering.  Repeated  or  pro- 
longed contact  may  result  in  drying,  scaling, 
dermatitis,  or  precipitate  development  of 
secondary  skin  Infections.  Local  effects  of 
benzene  vapor  or  liquid  on  the  eye  are  slight. 
Only  at  very  high  concentrations  Is  there 
any  smarting  sensation  In  the  eye.  Droplet 
contamination  of  the  eye  by  benzene  causes 
a  moderate  burning  sensation,  but  only 
slight  transient  Injury  of  the  epithelial  cell, 
with  the  eye  recovering  rapidly.  Inhalation 
of  high  concentrations  of  benzene  may  have 
an  Initial  stimulatory  effect  on  the  central 
nervous  system  characterized  by  exhilaration, 
nervous  excitation,  and.'or  giddiness,  fol- 
lowed by  a  period  of  depression,  drowsiness, 
fatigue,  or  vertigo.  There  may  be  sensation 
of  tightness  In  the  chest  accompanied  by 
breathlessness  and  ultimately  the  victim 
may  lose  consciousness.  Convulsions  and 
tremors  occur  frequently,  and  death  may 
follow  from  respiratory  paralysis  or  circula- 
tory collapse  In  a  few  minutes  to  several 
hours  following  severe  exposures.  The  Insld* 
lous  and  often  Irreversible  effect  on  the 
blood-forming  system  of  prolonged  exposure 
to  small  quantities  of  benzene  vapor  Is  of 
extreme  Importance.  These  effects  have  been 
noted  to  occur  at  concentrations  of  benzene 
which  may  not  cause  Irritation  of  mucous 
membranes,  or  any  unpleasant  sensory  ef- 
fects. Early  signs  and  symptoms  of  benzene 
morbidity  are  varied  and  vague,  and  not 
specific  for  benzene  exposure.  Subjective 
complaints  of  headache,  dizziness,  and  loss 
of  appetite  may  precede  or  procede  clinical 
symptomology  Bleeding  from  the  nose, 
gums,  or  mucous  membranes  and  the  devel- 
opment of  purpuric  spots  may  occur  as  the 
condition  progresses  Rapid  pulse  and  low 
blood  pressure  in  addition  to  a  physical  ap- 
pearance of  anemia  may  accompany  a  sub- 
jective complaint  of  shortness  of  breath. 
Clinical  evidence  of  leucopenla  and  anemia 
are  the  most  common  abnormalities  re- 
ported, however,  macrocytosls  and  thrombo- 
cytopenia are  also  frequently  present.  Bone 
marrow  may  appear  normal,  aplastic,  or  hy- 
perplastic and  may  not  In  all  situations  cor- 
relate with  peripheral  blood  findings  Indi- 
cating hypo-hyper-actlvlty  of  blood  f9milng 
tissues.  There  are  great  variations  In'  the 
susceptibility  to  benzene  morbidity  which 
prohibits  the  Identification  of  "typical" 
blood  plctxire.  TTie  effects  of  prolonged  ben- 
zene exposure  may  appear  after  several 
weeks  or  years  after  the  actual  exposure  has 
ceased.  Development  of  leukemia  also  re- 
lults  from  exposure  to  benzene 

rv.    TaEATMENT 

Remove  from  exposure  Immediately,  give 
oxygen  or  artificial  resuscitation  If  Indicated. 
Flush    eyes   and    wash    contaminated   skin. 


Symptoms  of  non-specific  nervous  disturb- 
ances may  persist  following  severe  exposures. 
Recovery  from  ■  mild  exposures  Is  usually 
rapid  and  complete. 

V.    SUSVEII.IJkNCZ   AND   PEKVENTTVI 
CONSIDXaATIONS 

A.  Other  contideratioru.  Benzene  can  cause 
both  acute  and  chronic  effects,  flt  Is  Impor- 
tant that  the  physician  become  famlUair  with 
the  operating  conditions  In  which  exposure 
to  benzene  occurs.  Those  with  skin  disease 
may  not  tolerate  the  wearing  of  protective 
clothing  and  those  with  chronic  respiratory 
disease  may  not  tolerate  the  wesiring  of  nega- 
tive pressure  respirators. 

B.  Surueiilance  and  screening.  Medical  his- 
tories and  laboratory  examinations  are  re- 
quired for  each  employee  subject  to  exposure 
to  benzene.  The  employer  must  screen  em- 
ployees for  history  of  certain  medical  condi- 
tions (listed  below)  which  might  place  the 
employee  at  Increased  risk  from  exposure. 

1.  Liver  diiease.  The  primary  site  of  bio- 
transformation and  detoxification  of  benzene 
Is  the  liver.  Liver  dysfunctions  likely  to  in- 
hibit the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  benzene.  These 
precautions  should  be  considered  before  ex- 
posing person-s  with  impaired  liver  function 
to. benzene  vapors. 

2.  Renal  disease.  Although  benzene  Is  not 
known  as  a  kidney  toxin  the  Importance  of 
the  organ  In  the  elimination  of  (oxlc  sub- 
stances and  metabolites  Justifies  special  con- 
sideration In  those  with  possible  Impairment 
of  renal  function. 

3.  Skin  disease.  Benzene  Is  ^  defattlng 
agent  and  can  cause  dermatitis  on  prolonged 
exposure.  Persons  with  preexisting  skin  dis- 
orders may  be  more  susceptible  to  the  effects 
of  benzene. 

4.  Blood  dyscrasias.  Benzene  Is  a  hema- 
topoietic depressant  Persons  with  existing 
blood  disorders  nuiy  be  more  susceptible  to 
the  effects  of  benzene. 

tErOlBNClS 

1.  Orant,  W.  Morton;  Toxicology  of  'the 
Eye,  (Second  Edition),  Charles  C.  Thomas, 
IlUnoU,  1974,  page  656. 

2.  Browning,  Ethel:  Toxicity  and  Metabo- 
lism of  Industrial  Solvents,  Elsevzer  Publish- 
ing Company,  Amsterdam,  1965,  pp.  440-442. 

3.  Patty,  F.  A.:  Industrial  Hygiene  and 
Toxicology,  Volume  H-Toxlcology,  Interscl- 
ence  Publishers,  New  York,  1S93,  pp.  1T59- 
1758. 

4.  Oerade,  H.  W. :  Toxicology  and  Biochem- 
istry of  Aromatic  Hydrocarbons,  Elsevzer 
Publishing  Company,  Amsterdam,  19S0,  pp. 
98-106. 

(Sees.  4,  6,  8.  84  Stet.  1603,  1599  (29  VS.C. 
653,  665,  667) ,  Secretary  of  Labor's  Order  8-78 
(41  PB  26059);  39  C7R  Part  1011.) 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

IOPP-00U42A.  FRL  733-6) 

PESTICIDE   PRODUCTS 

National   List  of   Priority   Needs  for  Minor 
Use    Registration;    Additional    Information 

On  March  10.  1977  i42  FR  13448  >.  the 
Environmental  Protection  Agency  '  EPA » 
published  in  the  Federal  Register  a  list 
of  the  most  important  food-crop  minor 
uses  for  which  pesticide  residue  and  or 
efficacy  data  are  needed  to  support  toler- 
ance and  registration.  This  li-st  and  sub- 
sequent ones  on  this  subject  are  being 
published  to  encourage  the  development 
of  the  needed  data,  and  to  inform  the 
public  that  the  Interregional  Project 
Number  4  <  IR-4  >  at  Rutgers  University 
is  available  to  assist  ;n  solving  minor  use 
problems.  However,  the  list  .shoved  only 
the  pesticide  and  commodity  involved, 
along  with  other  general  and  technical 
information  regarding  that  expressed 
need.  As  stated  at  that  time,  a  non-crop 
list  is  also  beins  preoared.  The  list  pub- 
lished en  March  10  has  been  revised  to 
include  additional  information  regarding 
the  pestisi  or  desired  use's)  in  each  in- 
stance. 

Comments  concerning  this  notice  and 
the  revised  list  should  be  submitted  in 
triplicate  to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-d69). 
Office  of  Pesticide  Programs,  EPA.  Room 
401.  East  Tower.  401  M  St.  SW.,  Wash- 
ington DC  20460.  Tlie  comments  should 
be  received  within  60  days  of  publication 
of  this  notice  and  should  bear  the  identi- 
fying notation  OPP-00042A  to  facilitate 
the  recordkeeping  process.  Comments  re- 
ceived by  the  Agency  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  on  normal  busine.is  days. 

Dated:   May  19,  1977. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 

Stand.^rdized  Information  Retrieval  System 
Key  to  Pesticide  Clearance  Requests 

Pr  No.  (5  digits  and  1  character,  e.g  I  thru 
999'39)  Nvimbers  a.ssigned  by  IR-4.  Num- 
bers followed  by  an  r.-^terisk  indicate  a  re- 
quest for  a  non-food  use 

Pesticide  (52  characters.  1  line) .  Ref :  Accept- 
able Common  Names  and  Chemical  Names 
for  the  Ingredient  Statement  on  Pesticide 
Labels.  USEPA.  OPP.  CED  (current  edi- 
tion). 


NOTICES 


Ref:   40 


Commodity   (50  characters,   1  line) 
CPR  180  34 

Reason  for  use  (48  characters.  3  lines).  Ref: 
EPA.  OPP.  TSD  standardized  7-letter  code. 
EX:    Greenhouse  whitefiy — IRABANA. 

State  (9  characters.  5  lines).  All  states  re- 
questing same  use  pattern.  Ref:  U.S.  Post 
Office  approved  abbreviations  for  states. 
ARS  before  state  abbreviation  signifies  re- 
quest via  USDA-ARS. 

Region  (2  characters.  5  lines).  USDA  re- 
gions encompassing  the  interested  states. 

Activity    (1    character,   5   lines).    Activity   of 
Pesticide. 
A — Avicide. 

I — Insecticide  (incl.  Milicldes). 
H — Herbicides. 
F — Fungicides  (incl.  bactericides  and  viri- 

cides). 

R — Rodentlcjde. 

N — Nematicide. 

M — MoUuscicide. 

D — Desiccant  and,  or  defoliant. 

P — Plant  regulator. 

B — Biocide. 

Category  (2  digits,  1  line)  Status  code  as- 
signed to  that  PR. 

ACTION    CATLCORY    CODES 

00 — Amendment  to  existing  registration. 

01 — Additional  data  not  required  for  tol- 
erance registration. 

02 — Additional  dat;i  required:  data  require- 
ments are  minor. 

03 — Additional  data  required;  data  require- 
ments are  major. 

04 — Cannot  be  resistered  at  this  time 

05— Manufacturer  handling. 

06 — Undesignated. 

07— Initially  rejected  by  EPA,  project  still 
active. 

INACTIVE  CATEGORY  CODES 

10 — Request  deleted. 

11 — Manufacturer  will  not  register. 

12 — Rejected  by  EPA. 

13 — Canceled  Pesticide. 

CLEARANCE  CATEGORY  CODES FOOD  USE 

20 — Petition  submitted  for  tolerance. 
21 — Data  package  submitted  to  industry. 
22 — Tolerance  or  exemption  established. 
23 — Registrant  submission  to  EPA. 
24 — Use  registered. 

CLEARANCE    CATEGORY    CODES — NON-FOOD    USE 

30 — Data  package  submitted  to  Industry. 

31 — Registrant  submission  to  EPA. 

32 — Use  registered. 
Data  Requirements  (1  character,  5  lines). 

E — Efficacy  data. 

R — Residue  data 

P — Phytotoxicity  data. 

V— Environmental  data. 
Residue  Lab   (9  characters.  5  lines). 

Year:  State.  ARS  (State),  or  Company  re- 
sponsible for  residue  analysis 

EX:  76:  PA  or  76:  ARS  (PA)  or  76:DUPONT. 


Company   (6  characters,  5  lines).  Six  letter 

abbreviation  of  the  manufacturer. 

ABBOTT — Abbott  Laboratories. 

AGWAY— Agway,  Inc 

AMCHEM — Amchom  Products.  Inc. 

AMCY^American  Cyanamid  Co. 

ANSUL — Tlie  Ansul  Co. 

BASF— BASF  Wyandotte. 

BORAX— United  States  Borax  &  Chemical 
Corp. 

CHEMAG— Chemagro  Ag.  Chem.  Div. 
Mobay  Chemical  Corp. 

CHEMPR— Chempar  Chemical  Co..  Inc. 

CHEV — Chevron  Chemical  Co. 

C-G— Ciba-Gelgy  Corp. 

CLOROX — The  Clorox  Co. 

D-S — Diamond  Shamrock  Chemical  Co. 

DOW — Dow-  Chemical  Company. 

DUPONT — E.  I  DuPont  De  Nemours  &  Co., 
Inc. 

ELANCO — Elanco     Products     Division     Eli 

Lilly. 

PMC — FMC  Corp.,  Agricultural  Chemicals 
Div. 

HERC — Hercules  Inc. 

HOOKER— Hooker  Chemical  Corp. 

ICI— ICI  USA. 

KOCIDE — Koclde  Chemical  Corp. 

KUMIAI — Kumial  Chemical  Industry  Co., 
Ltd. 

LILLY— The  Charles  H.  Lilly  Co. 

MALLIN— Malllnckrodt.  Inc. 

MERCK — Merck  &  Co.,  Inc. 

MEYER — Wilson  and  Geo.  Meyer  Co. 

MILLER — Miller     Chemical     &     Fertilizer 
Corp. 
MOBIL — Mobil  Chemical  Co. 

MONS — Monsanto  Commercial  Products 
Co. 

NORAM — Nor-Am  Agricultural  Products, 
Inc. 

OLIN — OUn  Corp. 

PENICK— SB.  Penlck  and  Co. 

PFIZER — Pfizer,  Inc. 

PPG— PPG  Industries  Inc. 

-R  +  H — Rohm  and  Haas  Co. 

RALPUR — Ralston-Purina. 

RHODIA — Chipman  Div.  of  Rhodla,  Inc. 

SAND^Z — Sandoz,  Inc. 

SHELL — Shell  Chemical  Co. 

SMC — Southern  Mill  Creek  Products,  Co., 
Inc. 

STAUFF — Staufler  Chemical  Co. 

T-H — Thompson -Hay  ward  Chemical  Co. 

TNCOOP— Tennessee  Farm  Coop.,  Inc. 

UC — Union  Carbide  Corp. 

UNIROY — Unlroyal  Inc 

UPJOHN — The  Upjohn  Company. 

VELSI— Velslcol  Chemical   Corp. 

WARF — Warf  Institute,  Inc. 

WOOL — Woolfolk  Chem.  Works.  Inc. 

ZOECON — Zoecon  Corp. 
Comments    (26   characters.   5  lines).   Stand- 
ardized comments  about  that  PR. 

EX:  76  PROJECT:  IN— A  1976  project  in 
Indiana. 

SUBMISSION:  78. — Projected  year  (or 
quarter,  year)  that  the  data  package  will  be 
submitted  by  IR-4. 

ARS(MD) — Maryland  ARS  Involved. 
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PART   VI 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 

ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 


27550 

DEPARTMENT   OF    LABOR 
Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
General   Wage    Determination    Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  ba  ;ic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  i46  Stat.  1494,  as 
amended,  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  11 
•  including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70 »  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates,  '37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  '  36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


NOTICES 

indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  <37  FR  21138>  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  .self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  tlie  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 


New  General  Wage  Determination 
Decisions 

Indiana   IN77-2093, 

IN77-2094, 
IN77-2095, 
IN77-2096, 
IN77-2097, 
IN77-2098, 
IN77-2099 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas : 

AR77-4018    Feb.  4,  1977. 

AR77-3082;  AR77-4078:  AR     Apr.  8,  1977. 
77-4083. 
Colorado: 

CO77-5049    May  6,  1977. 

Florida: 

FL77-1024    Feb.  25,  1977. 

FL77-1065    May  13.  1977. 

Idaho ; 

ID77-5045 Do. 

Indiana: 

IN77-2006 Feb.  4,  1977. 

IN77-2082;    IN77-2083;    IN     May  13,  1977. 
77-2084;  IN77-2085. 
Iowa: 

IA77-4100   Do. 

Kansas: 

MO77-4075;        MO77-4076;      Apr.  8,  1977. 
KS77-4076:      KS77^079: 
KS77^080;  KS77^081. 

KS77-4085    Apr.  15,  1977. 

Maryland : 

MD77-3017   Jan.  14.  1977. 

Michigan: 

MI77-2050    May  6,  1977. 

Missouri : 

MO77-4051    Mar.  4,  1977. 

Nevada : 

NV77-5022    - Mar.  18,  1977. 

Oklahoma: 

OK77-4063    Mar.  11,  1977. 

Texas: 

TX77-4006    Jan.  21.  1977. 

TX77-4053    Mar.  4,  1977. 

TX77-^101;  TX77-4102 May  13,  1977. 

Washington,  D.C: 

DC77-3040    Mar.  18.  1977. 

Virginia: 

MD77-3041 Do 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Arkansas : 

AR77-4061  (AR77-4106)  ---      Mar.  11.  1977. 

Signed  at  Washington,  D.C.  this  20th 
day  of  May  1977. 

Ray  J.  Dolan. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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(A2  FR  18815  -  April  8,  1977) 
Caas,  Clay,  Jackson,  Platte, 
Ray,  Henry,  Johnson  6,   Lafayett 
Counties,  Missouri;  Johnson  & 
Wyandotte  Counties,  Kansas. 

Change} 
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(A2  FR  18820  -  April  8,  1977) 
Cass,  Clay,  Jackson,  Platte, 
Ray,  Hanry,  Johnson  &   Lafayeti 
Counties,  Missouri;  Johnson  & 
Wyandotte  Counties,  Kansas 

Change: 
Soft  floor  laycra 
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Ironworkera 
Laborera ; 

Group  1 

Group  2 

Croup   3 

Group  4 

DECISION  WX77-4053  -  Mod.   #? 
(42  PR  12668   -   March  4,    1977) 
Bell,    Boaqua,    Coryell,   Fells, 
Hill   &  McLennan  Cos.,  Texaa 
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Building  Conatructlont 
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Sheet  metel   workerai 
Zone   1   -   IWthln  a  radius  of 
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Zone   2  -   Over   20  ml lea  but 
leaa  than   45  ml  lea  Including 
tha  towna  of  Hlllaboro, 
Teaple,   Marlln,   Cateavllla 
it  Clifton 
Zone  3  -  Over  45  atlea 
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cluding   the   D.C.    Training 
School),   Belt  Inure,   Baltlanre 
City,   Harford,  and  Howard, 
Maryland 

OMIT: 
Modification  #4   Issued    In 
Federal    Register  Dated 
March   2->.    1977,   Page  #  1S2S3 
Clazlera: 
Inside  work 
Outside  work 

ADD: 
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Eneiet,   Grand  Traverae,    Lee- 
lanau,  Kaaon,    Montnorency, 
Muskegon,   Oceena,   Oacoda  and 
Preaque   lale,   Countlea, 
Michigan 

change: 

Sheet  Metal  Workers! 
Maaon,   hkiakegon  fc  Oceana 
Countlea 
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Public   Papers  of  the  Presidents 
of  the  United  States 


.•\nnual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House 

\'olumes  for  the  following  years  are  now  available: 


1929. 


HERBERT   HOOVER 

S13  30  1930 


$16.00 


HARRY   S.    TRUMAN 


1945 $11.75 

1946 S10.80 

1947 $11.15 

1948 $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWTGHT   I).   EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14..tO 

1956 $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1961. 


JOHN  F.   KENNEDY 

$14.35  1962 

1963 $15.35 


$15.55 


LYNDON    B. 

1963-64  iBook  I) $15.00 

1963-64  (Book  II) $15.25 

1%5    Book  I) $12.25 

1965  Book  II) $12.35 

1966  Book  I) $13.30 


JOHNSON 

1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1%7  Book  II) $11.60 

1968-69  Book  I) $14.05 

1968-69  Book  II) $12.80 


1969 

1970 '. $18.30 

1971 $18.85 


RICHARD   NIXON 

$17.15  1972 $18.55 

1973 $16.50 

1974 $12.30 


GERALD   R.   FORD 

1974 $16.00 
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highlights 


SUNSHINE  ACT  MEETINGS 27713 


BLOOD  PRODUCTS 

HEW/ FDA  sets  addrtional  standards  for  normal  serum 
albumin  (human)  and  plasma  protem  fraction  (human;; 
effective  8-29-77 27575 

EDUCATION   AND  WORK  GRANTS   PROGRAM 

HEAV/NIE  announces  closmg  date  of  7-7-77  for  receipt 
of    applications  27677 
HEW  proposes  change  in  research  topics  turxled;  com- 
ments by  7-15-77 27626 

INSURANCE 

PBGC  extends  comment  period  to  6-17-77  on  rules  per- 
taining to  allocation  and  valuation  of  plan  assets  (2 
documents) _ 27615.  27616 

METRIC  CONVERSION 

DOT /St.  Lawrence  Seaway  Development  Corporation 
amends  regulations  to  coordinate  and  plan  use  of 
metnc  system;  effective  5-31-77 27585 

COMMUNITY   FOOD  AND  NUTRfTION 

CSA  issues  interim  rule  providing  for  variety  of  needs  of 
low-income  groups;  comments  by  6—30—77 27593 

AIR   SAFETY 

DOT/FAA  requires  domestic  and  flag  air  carriers  adopt 
an  approved  system  for  obtaining  forecasts  and  rep>orts 
of  adverse  weather  conditions  that  may  affect  safety  of 
a  flight  while  en  route  and  at  each  airport  to  be  used; 
effective  6-30-77;  compliance  date  12-31-77 27572 

INDIAN   AFFAIRS 

Intenor/BiA  proposes  establishment  of  terr-  "Indian" 
in  eligibility  tor  preference  in  employment;  comments 
by  7-15-77 _ 27609 

TRANSPORTATION   AND  CONSTRUCTION 
EQUIPMENT 

EPA  proposes  noise  emission  standards  (2  documents); 
comments  by  6-30-77 27618,  27620 

STATE   PLANNING  COMMISSIONS   PROGRAM 

HEW/OE  proposes  regulations  on  interstate  postsecond- 

ary  education  planning;  comments  7-15—77  27625 

NEW   MOTOR  VEHICLE  CERTIFICATION 

EPA  issues  notice  of  intent  to  amend  regulations  tor 
light-duty  vehicles  and  trucks 27669 


CONTINUED   INStDt 


reminders 


(The  Items  In  tbla  list  were  editorially  compiled  as  an  aid  to  Federal  Rsoister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA — Medium    and    heavy    trucks,    noise 

emission  standards 11835;  3-1-77 

FCC — FM  broadcast  stations  in  Lancaster. 

Wis.;  changes  in  table  of  assignments. 

21109;  4-25-77 

Intenor/FWS — Sport  fishing;  National  Elk 

Refuge 24060;  5-12-77 

Waterfowl  hunting  in  1977;  areas  in 
which  shotshells  loaded  with  steel 
shot  are  required       21614;  4-28-77 


NFS — Isle    Royale    National    Park.    Mich.; 

mammals;    special    regulations. 

21777;  4-29-77 
NRC — Addition   of  selenium-75  to  list  of 

radionuclides  in  the  general  license  for 

medical   laboratory  use. 

21604;  4-28-77 
USDA/APHIS — Export    inspection     marks 

and      certificates;      rubber      stamping 

device 11825;   3-1-77 


Rules  Gotng  Into  Effect  May  30,  1977 


Commerce/NOAA — Coastal  zone  manage- 
ment program  development  grants;  re- 
vision of  regulations       22035;  4-29-77 

Interior/FWS — Hillside  National  WikJiife 
Refuge,  Miss.;  sport  fishing  20824; 

4-22-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
Pttblic  Laws. 


AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  SIX  month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submkced  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration,  Washington,    D.C.    20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page 


o 


o 

e 
■a 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  FYDE31AI-  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  flle  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  RecisTrR  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6  00  per  month  or  »50  per  year,  pa3rable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registss. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 

523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


BEEF   RESEARCH  AND  INFORMATION 

USDA/AMS  issues  notice  of  producer  referendum. 


27569 


HOUSING 

USDA/FmHA  proposes  regulations  on  Labor  Housing 
and  Rural  Rental  Housing  Projects;  comments  by 
6-30-77    27602 

HUMAN   FOOD   INGREDIENTS 

HEW/FDA  requests  specification,  manufacturing  and  use 
information  on  certain  GRAS  substances 27676 

RADIO   SERVICES 

FCC  extends  comment  period  to  6-24-77  for  regulations 
prohibiting    marketing    of    external     radio    frequency 

amplifiers  in  24  to  35  MHz  range 27628 

FCC  extends  comment  period  to  8-29-77  on  emissions 

from  Class  D  transmitters  in  Citizens  Radio  Service 27629 

FCC  extends  comment  period  to  5-24-77  on  type 
acceptance  of  equipment  marketed  for  Amateur  Radio 
Service  27628 

INTERNATIONAL  RADIO  REGUUTIONS 

FCC  issues  notice  of  inquiry  in  preparation  for  General 
World  Administrative  Radio  Conference  (Part  II  of  this 
issue)  27755 

FLUE-CURED  TOBACCO 

USDA/ASCS  amends  eligibility  requirements  for  lease 

and  transfer  of  quota;  effective  6-15-77 27565 


ENERGY 

ERDA   issues   manual   to   assist   In   administration    of 
assistance  awards 


27630 


ARBITRAGE   BONDS 

Treasury/IRS  proposes  control  of  certain  practices 
affecting  purchasers  and  governmental  issuers  of  tax- 
exempt  bonds;  comments  by  7-15-77 27610 


RAILROAD   EMPLOYEES 

DOT/FRA  issues  statement  of  policy  and  interpretation 

on  Hours  of  Service  Act;  effective  5-31-77 


27594 
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PRICE  NEGOTIATION  POLICY  AND  TECHNIQUES 

ERDA  raises  dollar  level  for  mandatory  t^eaA-arc  ajdtt 
required  prior  to  negotiation  of  certain  contract  types; 
effective  5-31-77 27600 

AGRICULTURAL  COMMODITIES 

USDA/CCC  clarifies  regulations  on  financing  of  export 

sales  from  private  stocks;  effective  5-31-77 27569 

FOOD  ADDITIVES 

HEW/ FDA    proposes    restricted    use    of    butylated    hy- 

droxytoluene;  comments  by  8-1—77 27603 

PESTICIDE   PRODUCTS 

EPA  determines  rebuttable  presumption  against  regis- 
tration of  products  containing  diallate 27669 

MEETINGS— 

USDA/AMS:    Flue-Cured  Tobacco  Advisory  Commit- 
tee, 6-23-77 27665 

Commerce:    Commerce    Tecfinical    Advisory    Board, 

6-22-77    27667 

CSC:  Federal  Employees  Pay  Council,  6-15-77  27667 
EPA:   State-Federal   Water   Programs   Advisory   Com- 
mittee,  6-21-77 27674 

HEW/OE:  National  Advisory  Council  on  Bilingual  Edu- 
cation, 6-17  thru  6-19-77 27677 

NSF-     Public     Understanding    of    Science    Advisory 

Panel,  6-16  and  6-17-77 27700 

Subpanel  for  Science  for  Citizens  Public  Service 
Residences  and  Public  Service  Science  Intern- 
ships of  the  Advisory  Panel  for  Science  Educa- 
tion Projects,  6-16  thru  6-18-77 27700 

State:    U.S.    Advisory   Commission    on    International 

Educational  and  Cultural  Affairs,  6-13-77 27704 

CHANGED  MEETINGS— 

HEW/FDA:    Gastrointestinal     Drugs    Advisory    Com- 
mittee, 6-6  and  6-r7-77 27677 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  FCC         27955 

Part  III,  Ubor/ETA 27865 

m 


AGENCY    FOR    INTERNATIONAL 
DEVELOPMENT 

Rules 

Procurement:  registrations,  etc,.  27600 

AGRICULTURAL    MARKETING   SERVICE 
Rules 

Beef  research  information;  ref- 
erendum conduct  procedure 27569 

Cherries  i sweet)  grown  in  Wash-  27567 
Lemons  grown  in  Ariz,  and  Calif-  27568 
Oranges  (Valencia)  grown  in  Ariz, 
^nd  Calif 27568 

Notices 
Meetings: 
Flue-Cured    Tobacco    Advisory 

Committee,  27665 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION    SERVICE 

Rules 

Bee:  research  and  information; 
referendum  conduct  procedure, 
cross  reference 27565 

Tobacco   (flue-cured);   marketing 

quotas  and  aneaee  allotments.  27565 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Agricultural  Stabilization 
and  Conservation  Service:  Com- 
modity Credit  Corporation; 
Farmers  Home  Administration: 
Food  and  Nutrition  Service; 
Soil  Conservation  Service 

CIVIL    AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 

Air  Midwest,  Inc.,  et  al 27665 

International      Air     Transport 

Association  i2  documents » 27666 

CIVIL    SERVICE   COMMISSION 
Rules 

Excepted  service: 
Defense  Department 27599 

Notices 
Meetmgs : 

Federal  Employees  Pay  Council-  27667 

COMMERCE    DEPARTMENT 

ySee  also  National  Oceanic  and  At- 
mospheric Administration. 

Rules 

Contract  appeals,  handling  pro- 
cedures: location  change;  cor- 
rection     27574 

Notices 
Meetmgs : 
Technical  Advisory  Board 27667 

COMMODITY    CREDIT    CORPORATION 
Rules 

Export  programs: 
Agricultural     commodities;     fi- 
nancing of  sales  from  private 
stocks 27569 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  Action  Programs: 

Food  and  nutrition  program,-.  27593 

iv 


contents 

CUSTOMS   SERVICE 

Rules 

Personal  declarations  and  exemp- 
tions: inspection,  search  and 
seizure: 
Merchandise   seized   to   protect 
US   revenue:  correction 27599 

EDUCATION   OFFICE 
Proposed   Rules 

St?te  planning  commissions  pro- 
gram; interstate  planning 27625 

Notices 
Meetings : 

Bilingual    Education    NatiQnal 
Advisory  Council 27677 

EMERGENCY  NATURAL  GAS  ACT  OF  1977. 
ADMINISTRATOR 

Notices 

Emergency   Natural   Gas   Act   of 
1977:  emergency  orders,  etc.: 
El  Paso  Natural  Gas  Co 27665 

EMPLOYMENT   AND   TRAINING 

ADMINISTRATION 

Notices 

Comprehensive  Employment  and 
Training  Act  programs: 
Funds  allocation 27865 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement:      mandatory      pre- 

award  audit;  dollar  level  raised-  27600 

Notices 

Americium-241,  price  increase; 
correction   27630 

Awards  and  grants.  Federal  assist- 
ance manual;  issuance 27630 

ENVIRONMENTAL    PROTECTION    AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
Ohio   27588 

Proposed  Rules 

Air  quality  implementation  plans: 
various  States,  etc. : 
California  (4  documents*  .  27616-27618 
Noise  abatement  programs: 
Construction  equipment;    port- 
able air  compressors 27618 

Transportation  equipment; 

trucks,  medium  and  heavy 27620 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Light  duty  vehicles  and  trucks, 
certification:    intent    to    de- 
velop rulemaking 27669 

Air  quality  implementation  plans: 
Vapor  recovery,  stage  II:  gaso- 
line stations:  certain  final 
compliance  dates,  deferral 27674 

Environmental  statements;  avail- 
ability, etc.: 

Jackson  wastewater  treatment 
system.  Wyo 27668 


Orange  County,  Calif.,  County 
Sanitation    Districts    Waste- 
water Management  Program-  27668 
Southern      Kermebec      Valley, 
Water   Quality    Management 

Plan,  Maine— 27674 

Meetings : 
State-Federal  Water  Programs 

Advisory  Committee 27674 

Pesticide  programs : 
Diallate,  pesticide  products  con- 
taining: rebuttable  presump- 
tion against  registration  and 
continued  registration 27669 

FARMERS   HOME   ADMINISTRATION 
Proposed   Rules 

Borrowers   and   grant   recipients, 
supervision : 
Labor  and  rural  rental  housing 
projects;       monthly      rental 
rates:  notice  to  tenants 27602 

FEDERAL   AVIATION   ADMINISTRATION 
Rules 

Air     carriers     certification     ajid 
operations: 
Weather     information,      addi- 
tional  27572 

Airworthiness  directives: 

Canadair;     correction 27571 

McDonnell  Douglas 27571 

Messerschmitt-Bolkow-Blohm  _  27571 
Transition  areas 27574 

Proposed  Rules 

Transition    areas;    extension    of 
time    27603 

Notices 

Organization  and  functions: 
E^ngineering   and   Manufactur- 
ing District  Office;  moving  to 

Oklahoma  City,  Okla 27704 

Flight  Standards  District  Office, 
Opa  Locka,  Fla.;  rescinded-.   27704 

FEDERAL    COMMUNICATIONS 
COMMISSION 

Proposed   Rules 

Citizens  radio  service: 

Class  D  transmitters,  spiulous 
and  harmonic  emissions;  op- 
erating   rules;    extension    of 

time    27629 

Frequency  allocations  and  radio 
treaty  matters: 

External  radio  frequency  power 
amplifiers,  amateiu-  radio 
service;  extension  of  time 27628 

Type  acceptance  of  equipment 
requirement,    amateur    radio 
service;  extension  of  time-.-  27628 
Television  broadcast  stations : 

VHP  stations,  adding  in  100 
markets;  correction 27629 

Notices 

World  Administrative  Radio  Con- 
ference      27755 
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FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Missouri    27678 

Oregon    27679 

Washington  (2  documents) 27679 

Drought  impact  areas,  emer- 
gency; various  States 27678 

FEDERAL    ENERGY   ADMINISTRATION 

Notices 

Elnvironmental  statements;  avail- 
ability, etc.: 
Georgia  Power  Co.;   McManus 
Generating    Station    po\v-er- 
plants  1  and  2 27675 

FEDERAL   POWER   COMMISSION 

Rules 

Policy  and  interpretations: 
Electric    rate    schedule    filings 
and  filing  of  comparative  rate 
information    27574 

Notices 

Hearings,  etc.: 
Gas  Research  Institute 27675 

FEDERAL   RAILROAD  ADMINISTRATION 

Rules 

Employee  hours  of  service;  Hours 

of  Service  Act;  policy  statement.  27594 
Practice  rules: 

Petitions  for  reconsideration---  27593 

FEDERAL   RESERVE    SYSTEM 

Rules 

Truth-in-lending : 

Official  staff  interpretations---  27570 

FISH   AND  WILDLIFE   SERVICE 

Rules 
Fishing : 
Rice  Lake  National  Wildlife  Ref- 
uge,  Minn 27599 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (5 
documents) 27680-27684 

FOOD   AND   DRUG   ADMINISTRATION 

Rules 

Biologies;  normal  senmi  albumin 
(human)  and  plasma  protein 
fraction  ihuman) 27575 

Proposed   Rules 
Food  for  human  consumption : 
Butylated   hydroxytoluene ;    use 

restrictions   27603 

Notices 

Biological  product  license : 
Metabolic,      Inc.;      revelation; 

change  of  comment  date 27678 

GRAS  or  prior-sanctioned  ingre- 
dients; specification,  manufac- 
turing and  use;  inquiry 27676 

Meetings : 
Ciastrointestinal  Drugs  Advisory 

Committee;  agenda  change. .  27677 
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FOOD  AND   NUTRITION   SERVICE 

Rules 

School  "breakfast  and  lunch  pro- 
grams; participation  require- 
ments and  procurement  stand- 
ards. CFR  correction 27565 

GEOLOGICAL  SURVEY 

Notices 

Coal  leasing  areas: 

Wyoming 27686 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Pood  and 
Drug  Administration;  National 
Institute  of  Education. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 

Notices 

Committee     establishment      and 
meeting : 
Future  of  FHA  Task  Force 27679 

INDIAN   AFFAIRS   BUREAU 

Proposed   Rules 

Preference  in  employment;  defi- 
nition of  Indian 27609 

Notices 

Distribution  plans  and  termina- 
tion notices: 
Cold  Springs  Rancheria;  Sallie 
Hunter,  et  al.;  status  not  ter- 
minated     27680 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af- 
fairs Bureau;  National  Park 
Service. 

Notices 

Financial  interest  statements: 

Adams.  Gary  E 27688 

Glass,  Edward  C. 27688 

Gregg,  Donald  ft . 27688 

Hunt,  Herbert  H 27689 

James,  Evan  W 27689 

Quigley,  Martin  T 27689 

Ricci,  Nicholas  A 27689 

Rolfing,  Jc^n 27689 

INTERNAL   REVENUE   SERVICE 

Proposed   Rules 

Income  taxes: 
Bonds,  arbitrage 27610 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Television  receiving  sets,  color-  27689 

INTERSTATE  COMMERCE   COMMISSION 

Rules 

Practice  rules: 
Republication;  correction 27598 

Notices 

Hearing  assignments 27706 


Motor  carriers: 

Temporary  authority  applica- 
tions     27708 

Transfer  proceedings  (2  docu- 
ments^   27706.  27707 

LABOR    DEPARTMENT 

See  also  Einployment  and  Train- 
ing Administration. 

Notices 

Adjustment  assistance: 
Armco    Steel    Corp.    (2    docu- 
ments     27689,  27690 

Bonck,  J  H.,  Co..  Inc 27690 

Brown  Shoe  Co 27691 

Conners  Steel  Co 27692 

Crane  Co 27693 

Fashion  Mate,  Inc..  et  al 27692 

Gotham  Fifth  Avenue.  Inc 27693 

Gulf  way  Trawlers.  Inc 27694 

Hull  D\e  ii  Print  Works,  Inc 27695 

Interlake.  Inc 27698 

Magnavox  Co 27695 

Milady  Brassiere  &  Corset  Co., 

Inc    --  27697 

Mired  Foundations.  Inc .-  27697 

Palmland  Fashions.  Inc 27699 

Sheridan  AMC/Jeep  Inc 27698 

Springfield  Wire  of  Indiana,  Inc.  27699 

MANAGEMENT   AND   BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    -- 27704 

Applications,  etc.: 

Consolidated  Edison  Co.  of  New 

York,  Inc.  (2  documents) 27701 

Consumers  Power  Co 27701 

NATIONAL   HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Notices 

Defect      proceedings;      petitions, 
etc.: 
Capri  stabilizer   bars   In   front 
suspension  systems 27705 

Motor   vehicle   safety   standards; 
exemption  petitions,  etc.: 
Ford  Motor  Co.;  lamps,  reflec- 
tive   devices    and    associated 
equipment  27704 

NATIONAL   INSTITUTE   OF   EDUCATION 

Proposed   Rules 
Grants  programs: 
Education  and  work  research-.  27626 

Notices 

Grants  programs  applications  re- 
ceipt, closing  dates: 
Education  and  work 27677 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery  conservation  and  manage- 
ment: 
Salmon  fishery;  correction 27599 
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Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Black  Hills  Marineland,  Inc_-.  27667 

Hogle  Zoological  Garden 27667 

Scarpuzzi.     Louis,     Enterprises, 

Inc 27667 

NATIONAL   PARK   SERVICE 

Notices 

Authority  delegations: 

North  Atlantic  Region,  Superin- 
tendents, et  al 27687 

Historic  Places  National  Register: 

additions,  and  deletions,  etc 27687 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 
Public  Understanding  of  Science 

Advisory   Panel 27700 

Science  Education  Projects  Ad- 
visory Panel,  Science  for  Citi- 
zens Public  Service  Science 
Residencies  and  Internships 
Subpanel 27700 

NUCLEAR    REGULATORY    COMMISSION 

Notices 

Environmental  Standard  Review 
Plans;  availability  of  draft;  in- 
quiry    27702 

Regulatory  guides;  issuance  and 
availability  (2  documents) 27702 

Applications,  etc.: 
Consolidated  Edison  Co.  of  New 

York,  Inc.  (2  documents) 27701 

Consumers  Power  Co 27701 


Northeast  Nuclear  Energy  Co.  et 
al   27702 

Pacific  Gas  &  Electric  Co ^..  27702 

Philadelphia  Electric  Co.  et  al-.  27703 
Portland  General  Electric  Co.  et 
al   27703 

PENSION    BENEFIT  GUARANTY 
CORPORATION 

Proposed   Rules 

Plan  assets,  allocation:  extension 

of  time . 27615 

Plan  assets,  valuation;  extension 

of  time 27616 

POSTAL  SERVICE 

Rules 

Procurement     of     property     and 
services : 
Regional  Contract  and  Supply 
Management  Branch,  South- 
ern Region;  address  change..  27588 

SAINT     LAWRENCE     SEAWAY     DEVELOP 
MENT   CORPORATION 

Rules 

Seaways;    metric    system    imple- 
mentation    27585 

SECURITIES   AND   EXCHANGE 
COMMISSiON 

P-oposed   Rules 

Securities  Act  and  Securities  Ex- 
change Act: 
Industry  and  homogenous  geo- 
graphic segment  reporting ; 
disclosure  forms  and  rules 
changes;   correction 27603 


SOIL  CONSERVATlbN  SERVICE 

Notices 

Environmental      statements      on 
watershed     projects;     avail- 
ability, etc. : 
Pinto  Lake.  Calif 27665 

STATE   DEPARTMENT 

Notices 

Meetings : 
International  Educational  and 
Cultural    Affairs.     U.S.    Ad- 
visory Commission 27704 

TEXTILE  AGREEMENTS 

IMPLEMENTATION  COMMITTEE 

Notices 

Leather  articles  containing  tex- 
tiles; temporary  suspension 
from  resti-aints;  extension  of 
time    27668 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Railroad  Admin- 
istration; National  Highway 
Traffic  Safety  Administration; 
Saint  Lawrence  Seaway  Devel- 
opment Corporation. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  In- 
ternal Revenue  Service. 

Notices 

Antidumping : 
Pressure  sensitive  plastic   tape 
from  Italy 27705 
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Title  7 — Agriculture 

CHAPTER    II— FOOD  AND   NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  210 — NATIONAL  SCHOOL  LUNCH 
PROGRAM 

PART  220 — SCHOOL  BREAKFAST 
PROGRAM 

[  CFR  Correction  ] 

The  following  are  corrections  to  Title 
7,  Parts  210  to  699,  revised  as  of  Janu- 
ary 1,  1977. 

1.  In  §  210.8,  the  title  and  paragraph 
(e)  should  read  as  set  forth  below: 
§  210.8      Requirements  for  participation. 
»  •  •  •  * 

(6)  The  State  agency,  or  the  Depart- 
ment through  FNSRO  where  applicable, 
shall  enter  into  a  written  agreement 
with  each  School  Food  Authority  for 
schools  approved  for  participation  in 
the  Program.  Such  agreements  shall  pro- 
vide that  the  School  Food  Authority 
shall,  with  respect  to  participating 
schools  under  its  jurisdiction: 

(1)  Operate  a  nonprofit  lunch  pro- 
gram and  observe  the  limitations  on  the 
use  of  Program  income  set  forth  in 
§210  7ib)  and  on  any  competitive  food 
service  set  forth  m  §  210.15b  of  this  part: 

(2 1  Limit  its  operating  balance  to  a 
level  consLstent  with  Program  needs; 

(3)  Serve  lunches  which  meet  the  min- 
imum requirements  prescribed  in  §  210.10 
during  a  period  designated  as  the  lunch 
period  by  the  Schcol  Food  Authority; 

(4 1   Price  the  lunch  as  a  imit; 

(5 1  Supply  lunches  without  cost  or  at 
reduced  price  to  all  children  who  are  de- 
termined by  the  school  food  authority  to 
be  unable  to  pay  the  full  price  thereof 
in  accordance  with  the  free  and  reduced 
price  poUcy  statement  approved  under 
Part  245  of  this  chapter; 

(6'  Make  no  discrimination  against 
any  child  because  of  his  Inability  to  pay 
the  full  price  of  the  lunch  in  accordance 
with  such  approved  free  and  reduced 
price  policy  statement; 

( 7 1  Claim  reimbursement  only  for  the 
type  or  types  of  lunches  specified  in  the 
agreement; 

(8)  Submit  claims  for  reimbursement 
in  accordance  *nth  procedures  estab- 
lished by  the  State  Agency,  or  FNSRO 
where  applicable: 

(9)  Maintain,  in  the  storage,  prep- 
aration and  service  of  food,  proper 
sanitation  and  health  standards  in  con- 
formance with  all  applicable  State  and 
local  laws  and  regulations : 

1 10'  Purchase,  m  as  large  quantities 
as  may  be  efficiently  utilized  m  its  lunch 
program,  foods  designated  els  plentiful 


by  the  State  Agency  or  the  department; 

(11)  Accept  and  use.  In  as  large  quan- 
tities as  may  be  efficiently  utilized  in  its 
lunch  program,  such  foods  as  may  be 
offered  as  a  donation  by  the  Department; 

(12)  Maintain  necessary  facilities  for 
storing,  preparing  and  serving  food; 

(13)  Maintain  a  financial  manage- 
ment system  as  prescribed  by  the  State 
agency,  or  FNSRO  where  applicable; 

(14)  Upon  request,  make  all  accounts 
and  records  pertaining  to  its  lunch  pro- 
gram available  to  the  State  agency  and 
to  FNS,  fcr  audit  or  review,  at  a  reason- 
able time  and  place.  Such  records  shall 
be  retained  for  a  period  of  three  years 
after  the  end  of  the  fiscal  year  to  which 
they  pertain,  except  that  if  audit  find- 
ings have  not  been  resolved,  the  records 
shall  be  retained  beyond  the  three-year 
period  as  long  as  required  for  the  resolu- 
tion of  the  issues  raised  by  the  audit. 

(15)  Comply  with  the  requirements  of 
the  Department's  regulations  respecting 
nondiscrimination  (7  CFR  Part  15). 

(16)  Retain  the  individual  applica- 
tions for  free  and  reduced  price  lunches 
submitted  by  families  for  a  period  4pf 
three  years  after  the  end  of  the  fiscal  year 
to  which  they  pertain,  except  that  if 
audit  findings  have  not  been  resolved,  the 
records  shall  be  reteined  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit; 

(17)  Estimate,  S£  of  October  1  and 
March  1  of  each  year,  the  number  of 
children  in  the  school  who  are  eligible 
for  free  and  reduced  price  lunches  under 
the  school's  approved  eligibilitv  criteria 
for  such  lunches.  The  data  used  to  make 
these  estimates  shall  be  maintained  as 
part  of  the  records  to  be  retained  by 
School  Pood  Authorities. 

2  In  S  220.16,  the  words  "or  School 
Food  Authority",  "or  School  Food  Au- 
thority's" and  "or  School  Food  Author- 
ities" are  deleted  wherever  they  appear 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT  OF   AGRICULTURE 

BEEF   RESEARCH    AND   INFORMATION 

Procedure  for  the  Conduct  of  Referendums 
in  Connection 

Cross  Reference;  For  a  document  is- 
sued jointly  by  the  Department  of  Agri- 
culture's AgrictJtural  Stabili7iitn^n  and 
Conservation  Service  and  Agncultu.'-al 
Marketing  Service  on  the  subject  of  beef 
research  and  information,  see  FR  Doc. 
77-15410  appearing  in  the  niles  and  reg- 
ulations section  of  this  issue. 


PART    725 — FLUE-CURED    TOBACCO 

Subpart — Flue-Cured  Tobacco  Acreage 
Allotment  and  Market. np  Quota  Regula- 
tions. 1973-74  and  Subsequent  Market- 
ing Years 

Transfer  of  Fluk-Cured  Tobacco  Quotas 
BY  Lease  and  Othee  Miscellaneous 
Amendments 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USEXA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the  eli- 
gibility requirements  for  lease  and  trans- 
fer of  flue-cured  tobacco  quota  if  the 
transfer  agreement  is  filed  after  Jtme  14. 
The  rule  also  requires  tobacco  dealers  to 
obtain  the  signature  of  the  seller  of  flue- 
cured  tobacco  on  a  prescribed  form  if 
tobacco  is  purchased  at  nonauction.  The 
changes  in  leasing  were  requested  by 
flue-cured  tobacco  producers  because 
many  producers  were  speculating  in  flue- 
Cured  tobacco  leasing.  This  rule  is  de- 
signed to  prevent  speculatiCKi  in  flue- 
cured  tobacco  leasing. 
EFFECTIVE  DATE:  June  15,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  S.  Forlines,  Program  Operations 
Division.     Agricultural      Stabilization 
and  Conservation  Service,  USDA.  P.O. 
Box    2415,    Washington,    DC.    20013. 
.202)   447-7935. 
SUPPLEMENTARY       INFORMATION: 
Op   March   29.    1977,   a   notice   of   pro- 
posed rulemaking  was  published  i42  FR 
16633)  relating  to  the  requirements  that 
a  flue-cured  tobacco  farmer  must  meet 
in  order  to  transfer  flue-cured  tobacco 
quota  by  lease  if  a  transfer  agreement  is 
filed   with   the   county   ASC   committee 
after  June  14.  The  primary  purpose  of 
the  proposal  was  to  stop  speculation  on 
leasing  quota.  The  proposal  al'=o  included 
a  change  to  require  the  signature  on  form 
MQ-72-2  of  the  seller  of  flue-cured  to- 
bacco if  the  tobacco  is  sold  as  a  nonauc- 
tion sale.  Other  less  significant  changes 
were  proposed. 

Most  of  the  comments  received  m  re- 
sponse to  the  proposal  were  favorable  A 
few  conimenters  said  that  the  existing 
rules  for  lea'^ing  flue-cured  t>obacco  quota 
were  adequate  One  commenter  said  that 
the  proposed  change  as  it  relates  to  a 
farm's  eligibility  to  receive  leased  quota 
is  not  needed  because  it  would  create  a 
hardship  on  a  farmer  and  would  almost 
stop  leasing  of  flue-cured  tobacco  quota 
after  June  14.  Another  WMnmenter  said 
that  the  proposal  seemed  too  compli- 
cated.  Other  comments  were   received 
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which  were  not  within  the  scope  of  the 
proposal. 

Discussion  of  Comments 

1.  Are  existing  rules  adequate?  Public 
meetings  were  held  throughout  the  flue- 
cured  tobacco  producing  area  in  De- 
cember 1976.  Many  participants  ex- 
pressed the  opinion  that  steps  needed  to 
be  taken  to  prevent  speculation  on  leas- 
ing of  flue-cured  tobacco  quota.  It  was 
said  that  some  farmers  were  leasing 
quota  to  their  farm  without  expecting  to 
produce  enough  tobacco  to  market  their 
entire  quota.  These  farmers  leased  the 
quota  tD  other  farmers  during  the  selling 
season.  They  charged  the  receiving  farm- 
er a  much  higher  rate  for  the  quota  than 
they  initially  had  paid  for  the  quota 
earlier  in  the  year.  The  administrator  be- 
lieves that  most  flue-cured  tobacco  grow- 
ers' want  the  rules  changed  to  stop  the 
practice  of  speculation  in  leasing  flue- 
cured  tobacco  quota.  It  is  the  adminis- 
trators opinion  that  the  adoption  of  the 
rule  will  meet  that  obiective. 

2.  Would  limiting  the  amount  of  quota 
that  could  be  transferred  to  a  farm  after 
June  14  cause  a  hardship  on  the  farmer? 
Some  additional  effort  may  be  required 
by  the  farmer;  however,  leasing  excessive 
quota  to  a  farm  is  another  means  of 
speculating  in  leasing.  The  unused  quota 
is  available  to  the  farmer  to  lease  from 
the  farm  the  next  year  with  a  similar 
potential  for  profit  as  if  leased  in  the 
same  year.  The  administrator  does  not 
believe  an  undue  hardship  n  placed  upon 
the  farmer  who  receives  leased  quota 
because  the  farmer  is  permitted  to  mar- 
ket ten  percent  over  the  effective  farm 
marketing  quota  without  having  to  pay 
a  marketing  quota  penalty.  With  this 
provision  a  farmer  should  be  able  to  lease 
within  the  limits  provided  by  the  rule  and 
yet  market  his  tobacco  without  a  mar- 
keting quota  penalty. 

3.  Comments  beyond  scope.  Beyond  the 
scope  of  the  proposal  were  comments: 

a.  Relating  to  the  price  paid  for  flue- 
cured  tobacco  quota  when  leasing. 

b.  To  prohibit  leasing  of  flue-cured  to- 
bacco quota  after  June  14. 

c.  Relating  to  grading  and  marketing 
of  tobacco. 

Changes  Which  Were  Not  in  the  Notice 
OF  Proposed  Rulemaking 

This  rule  includes  changes  which  were 
not  in  the  notice  of  proposed  rulemaking 
as  follows: 

1.  The  first  sentence  in  §  725.50  is 
amended  to  make  a  minor  correction  re- 
quired bv  the  previous  addition  of  a  new 
§  725  116  <42  FR  yl59>. 

2.  Section  725.72(c)  (3)  'ii)  is  amended 
to  provide  that  if  the  effective  farm  mar- 
keting quota  for  a  transferring  farm  ex- 
ceeds 2.000  pounds  a  transfer  may  not  be 
approved  unless  the  transferring  farm 
and  the  operator  of  the  receiving  farm 
each  have  planted  at  least  50  percent  ol 
the  aUotment  that  was  in  effect  for  their 
respective  farm  prior  to  June  15.  Previ- 
ously a  transfer  could  be  approved  if  the 
"farm  marketing  quota"  'basic  quota) 
did  not  exceed  2.000  pounds  even  though 
the  "effective  farm  marketing  quota"  ex- 


ceeded 2,000  pounds.  This  permitted  a 
farmer  to  speculate  on  leasing  by  trans- 
ferring large  amoimts  of  quota  to  a  farm 
prior  to  June  15.  planting  no  tobacco  on 
the  farm,  and  transferring  the  quota 
from  the  farm  after  June  14  at  a  price 
greater  than  initially  was  paid  for  the 
quota.  This  change  is  made  to  stop  this 
practice. 

3.  Section  725.87<f  >  is  amended  to  pro- 
vide that  if  the  estimated  pounds  of  to- 
bacco on  hand  from  a  farm  are  less  than 
the  effective  farm  marketing  quota  the 
county  committee  may  cDnsider  the  esti- 
mated pounds  as  the  effective  farm 
marketing  quota  for  purposes  of  issuing  a 
marketing  card  even  though  quota  may 
be  transferred  from  the  farm  by  the  pro- 
visions of  §  725.72.  Previoiisly  an  excep- 
tion applied  to  a  farmer  who  was  eligible 
to  transfer  quota  because  the  total  effec- 
tive farm  marketing  quota  was  needed 
in  order  to  transfer  quota  at  a  market 
town  location.  The  current  rule  requires 
the  farmer  to  file  all  transfers  of  quota 
at  the  county  ASCS  office  of  the  county 
in  which  the  farm  is  located  for  admin- 
istrative purposes. 

The  amendment  to  the  regulations  is 
as  follows: 

1.  The  table  of  contents  is  amended  by 
revoking  and  reserving  §  725.61.  as  fol- 
lows : 

Sec. 


725  61      (Reserved) 

«  *  •  •  • 

§  723.50      [Amended] 

2.  In  S  725.50  the  first  sentence  is 
amended  by  substituting  the  words  "this 
subpart  "  in  lieu  of  the  words  "§  725.50 
through  725.115". 

3.  Section  725.53  is  amended  to  read 
as  follows : 

§  725.53  Extent  of  deierminations,  com- 
putations, and  rule  for  rounding 
fractions. 

(a)  General.  All  prescribed  rounding 
shall  be  according  to  the  provisions  of 
Part  793  of  this  chapter. 

(b)  Allotments.  Farm  acreage  allot- 
ments shall  be  determined  in  hundredths 
of  an  acre. 

(c)  Yields.  Yields  shall  be  determined 
in  whole  pounds. 

(d)  Percentage  reduction  for  viola- 
tion. A  percentage  reduction  in  an  al- 
lotment for  violation  of  this  part  shall 
be  determined  in  tenths  of  a  percent. 

§  725.61       [Reserved] 

4.  Section  725.61  is  revoked  and  re- 
served. 

§  725.66      [Amended] 

5.  In  §  725.66,  paragraph  (b)  is 
amended  by  deleting  the  words  "as  de- 
termined under  Part  718  of  this  chapter  ' 
from  the  first  sentence  and  paragraph 
(c)  is  revoked  and  reserved. 

§  723.68      [Amended] 

6.  In  Section  725.68,  paragraph  <d) 
is  amended  by  substituting  the  words 
"established  and  publicized  by  the  State 
pommittee"  in  lieu  of  the  words  "speci- 
fied in  Part  731  oi  this  chapter"  at  both 


places  these  words  are  used  in  the  para- 
graph. 

7.  In  §  725.72  paragraphs  (c)  (3)  and 
(1)  are  amended  to  read  as  follows: 

§  725.72      Lease  and  transfer  of  tobacco 
marketing  quotas. 

•  •  •  •  • 

(c)    •  •  • 

(3)    •   •   • 

ai)  Not  be  made  if  the  effective 
farm  *   '  *. 

<Ui)    •  •  • 

fiv)  Not  be  made  if  the  pounds  of 
quota  to  be  transferred  from  the  lessor 
farm  exceed  the  results  obtained  when 
the  reported  (or  determined)  acreage  of 
tobacco  in  the  lessor  farm  is  multiplied 
by  the  farm  yield  (5  725.51(o))  for  the 
farm  and  the  product  is  reduced  by  the 
total  pounds  of  tobacco  marketed  and/ 
or  available  for  marketing  (based  on  es- 
timated pounds  of  tobacco  on  hand  and/ 
or  in  process  of  being  produced)  from 
the  farm  in  the  current  year. 

(v)  Not  be  made  if  the  pounds  of 
quota  to  be  transferred  to  the  lessee 
farm  exceed  the  difference  obtained  by 
subtracting  the  effective  farm  marketing 
quota  (the  quota  prior  to  the  filing  of 
the  transfer  agreement)  for  the  lessee 
farm  from  the  total  pounds  of  tobacco 
marketed  and/or  available  for  market- 
ing (based  on  estimated  pounds  of  to- 
bacco on  hand  and/or  in  process  of  being 
produced)  from  the  farm  in  the  current 
year. 

•  •    ^       •  •  • 

(1)  Effective  of  transfer  on  price  sup- 
port eligibility  and  allotment  reductions 
for  a  violation.  The  effective  farm  acre- 
age allotment  and  effective  farm  market- 
ing quota  prior  to  approvjd  of  a  transfer 
of  quota  will  be  used  in  determining: 

(1>  Eligibility  of  the  farm  for  price 
support  if  the  transfer  agreement  was 
filed  after  the  farm  operator  reported 
the  acreage  of  tobacco  on  the  farm. 

(2)  The  percentage  of  reduction  In  a 
farm  acreage  allotment  for  a  violation  of 
the  regulations  in  this  subpart  if  the  vi- 
olation takes  place  prior  to  approval  of 
the  transfer. 

•  •  •  •  • 

(8)  In  §  725.87.  paragraph  (f)  Is 
amended  by  deleting  the  words  "and  the 
quota  is  not  eligible  to  be  transferred 
from  the  farm  under  the  provisions  of 
§  725.72,"  from  the  first  sentence,  para- 
graph (d)  is  amended,  and  paragraph  (g) 
is  added  to  read: 

§  725.87      Issuance  of  marketing  cards. 

•  •  •  •  • 

(d)  Farms  not  eligible  for  price  sup- 
port. The  marketing  card  issued  for  a 
farm  shall  have  the  notation  "No  Price 
Support"  when  the  farm  does  not  qualify 
for  price  support  eligibility  under  the 
provisions  of  Part  1464  of  this  chapter. 

•  •  •  •  * 

(g)  Marketing  cards  for  producers  of 
registered  or  certified  flue-cured  tobacco 
seed.  Producers  of  registered  or  certified 
flue-cured  tobacco  seed  may  devote  flue- 
cured  tobacco  acreage  to  seed  produc- 
tion without  such  tobacco  affecting  the 
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farm's  eligibility  for  price  support  if  an 
agreement  is  signed  by  the  farm  opera- 
tor, and  the  producer  if  different  from 
the  operator,  which  provides: 

(1)  For  the  destruction  prior  to  har- 
vest of  all  tobacco  produced  on  the 
acreage  designated  for  seed  production. 

(2)  That  the  producers  shall  pay  the 
cost  of  compliance  visits  to  a  farm  by 
representatives  of  the  county  committee 
for  the  purposes  of  <i)  designating  and 
determining  the  acreage  for  seed  pro- 
duction and  (li)  determining  that  no 
tobacco  has  been  harvested  from  the 
acreage  designated  for  seed  production 
and  to  witness  destruction  of  the  tobacco 
leaves. 

(3)  That  the  producer (s)  signing  the 
agreement  shall  agree  to  timely  notify 
the  county  ofBce  when  the  tobacco  seed 
have  been  harvested. 

(4)  That  the  planting  of  the  tobacco 
acreage  for  seed  production  will  not  cre- 
ate history  acreage  for  the  purpose  of 
establishing  future  farm  allotments. 

(51  That  If  the  county  committee  de- 
termines that  any  of  the  terms  and  con- 
ditions of  the  agreement  have  been  vi- 
olated or  any  material  misrepresentation 
has  been  made,  any  marketing  card  is- 
sued for  the  farm  in  recognition  of  the 
agreement  shall  be  recsilled  and  canceled, 
and  a  marketing  card  shall  be  issued  to 
reflect  that  the  tobacco  produced  on  the 
farm  is  not  eligible  for  price  support. 

•  •  •  •  • 

§  725.95      [Amended] 

9.  Section  725.95  is  amended  by  de- 
leting the  period  at  the  end  of  the  first 
sentence  in  paragraph  (b>  and  adding 
the  following:  "plus  the  simount  deter- 
mined by  multiplying  the  farm  yield 
times  the  number  of  acres  harvested  in 
excess  of  the  effective  farm  acreage 
allotment.". 

§  725.98      [Amended] 

10.  In  S  725.98,  paragraph  (a)  is 
amended  by  deleting  the  words  "In  a 
certification  county  (as  defined  in  Part 
718  of  this  chapter) "  in  the  second  sen- 
tence. 

11.  Section  725.99  is  amended  by  re- 
veling and  reserving  subparagraph  (a) 
(4)(v),  by  deleting  the  first  two  sen- 
tences following  subparagraph  (a)  (4) 
(xvii)  and  by  revising  subparagraph  (a) 
<8)  and  paragraph  (k)  to  read  as  fol- 
lows: 

§  725.99      Warehouseman's    records    and 
reports. 

•  •  •  •  • 

(a)    •     •     • 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented^for  sale  that  is  represented  to 
be  nonquota  tobacco  or  should  there  be 
a  question  as  to  what  kind  of  quota 
tobacco  is  being  offered,  an  inspection 
shall  be  obtained  from  the  Agricultural 
Marketing  Service  of  this  Department 
lAMS)  after  the  tobacco  is  weighed  and 
in  line  for  sale.  The  basket  ticket  for  the 
tobacco  shall  be  cross-referenced  to  the 
sale  bill  by  sale  bill  number  and  date. 
The  sale  bill  shall  show  the  producer's 


name  and  address  and  the  State  and 
county  code  and  farm  number  of  the 
farm  on  which  the  tobacco  was  produced. 
If  an  AMS  inspection  shows  that  a  bas- 
ket or  lot  of  tobacco  is  of  a  different 
kind  than  that  identified  by  the  basket 
ticket  after  it  is  weighed  in  and  a  sale 
bill  prepared,  such  tobacco  shall  be  de- 
leted from  the  original  sale  bill  and  s 
revised  sale  bill  prepared.  Copies  of  the 
basket  ticket  and  sale  bill  shall  be  fur- 
nished to  the  State  office  at  the  end  of 
the  sale  day. 

•  •  •  •  • 

<k)  Basket,  or  sheet  identification  and 
cross-referencing  between  tobacco  sale 
bill,  basket  ticket,  and  bill  to  buyer.  Each 
warehouseman  shall  record  the  weight 
of  each  basket  or  sheet  of  tobacco  on  the 
tobacco  sale  bill  and  the  basket  ticket  at 
the  time  the  tobacco  is  weighed  for  mar- 
keting. The  sale  bill  number  shall  be  re- 
corded on  the  basket  ticket  which  Is  pre- 
pared for  the  tobacco.  When  the  tobacco 
has  been  sold  at  auction,  the  bill -out  in- 
voice to  the  buyer  shall  include  the  ware- 
house registration  number  (warehouse 
code)  and  the  sale  bill  number  and  line 
number  of  the  entry  on  the  sale  bill. 

•  •  •  *  • 

12.  In  5  725.100,  paragraphs  (b)(l> 
(11),  (c)(3),  and  (f)(1)  are  amended  to 
read  as  follows : 

§725.100     Dealer's  records  and  report' 

•  •  •  •  • 

(b)  •  •  • 

(I)  •  •  • 

(II)  In  addition  a  Form  MQ-72-2.  Re- 
port of  Tobacco  Nonauctlon  purchase, 
shall  be  prepared  and  shall  siiow:  (A) 
Date  of  purchase,  (B)  identification 
number  of  buyer,  (C)  identification  or 
producer  selling  the  tobacco  as  shown  on 
the  marketing  card,  including  his  name 
and  address  and  complete  farm  n'lmber, 
(D)  type  code  10,  <E)  pounds  pur- 
chased, (F)  amount  of  penalty  collected, 
(G)  the  signature  of  the  seller,  and  (H) 
whether  the  pounds  marketed  were  de- 
termined by  weighing  or  by  estimating. 
Each  nonauction  purchase  of  tobacco 
made  by  the  dealer  shall  be  recorded  on 
M<3-79. 

•  *  •  •  • 

(c)  *  •  • 

(3)  The  date  to  be  entered  <m  MQ-72- 
2,  Report  of  Tobacco  Nonauction  Pur- 
chase, for  nonauction  purchases  from  a 
producer  shall  be  that  enumerated  under 
paragraph  (b)  (1)  (il)  of  this  section.  For 
nonauction  purchases  from  a  dealer,  the 
data  to  be  entered  on  M(3-72-2  shall  be 
the  following ;  (i)  Date  of  purchase;  (11) 
identification  number  of  buyer:  'IID 
identification  number  of  dealer  making 
the  sale;  (iv)  tjToe  code  10,  <v)  pounds 
purchased;  (vi)  signature  of  seller;  and 
(vii)  whether  the  pounds  marketed  were 
determined  by  weighing  or  by  estimat- 
ing. 

•  •  •  *  • 

(f )    •  •  • 

(1)  Execute  a  basket  ticket  on  which 
shall  be  Imprinted  the  tvpe  of  designa- 
tion for  the  kind  of  quota  tobacco  nor- 


mally marketed  in  the  area  which  shows: 
(i)  the  weight  of  the  tobacco  In  the  bas- 
ket or  sheet,  (ii)  the  sale  bill  number  and 
line  number  of  the  sale  bill  on  which  the 
basket  or  sheet  of  tobacco  Is  recorded; 

•  >  •  •  • 

(Sec.  301,  313.  314.  316.  317.  363,  372-375,  377. 
378,  52  SUt.  38.  as  amended.  47,  as  amended. 
48.  as  amended.  75  SUt.  469.  as  amended.  79 
Stat.  66.  52  Stat.  63,  as  amended.  65-66.  as 
amended,  72  SUt.  995;  section  401,  63  SUt. 
1054,  as  amended,  sections  106,  122,  125,  70 
SUt.  191.  195.  198,  as  amended,  section  l6|«), 
76  SUt.  606:  (7  U.S.C.  1301.  1313,  1314,  1314*), 
1314c,  1363,  1372-1376,  1377.  1378,  1421,  1813. 
1824.  1836),  (16  use.  690p(e)  )) 

Signed  at  Washington.  DC,  on  May  20, 
1977. 

Victor  A.  Senechal. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
I  PR  Doc  .77-1 6317  FUed  &-27-77;8  45  am) 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  923— SWEET  CHERRIES  GROV»^N  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Suspension  of  Regulations  for  Certain 
Varieties  of  Cherries 

AGENCY:  Agricultural  Marketing  Serv- 
ice. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  suspends  the 
grade,  size,  and  container  regulations  on 
cherries  of  the  Rainier  and  Royal  Anne 
and  other  similar  varieties  cwnmonly  re- 
ferred to  as  "Ught  sweet  cherries,"  im- 
posed under  the  marketing  agreement 
and  order  The  quantities  of  these  vari- 
eties of  cherries  shipped  in  the  fresh 
market  is  minimal,  therefore,  it  is  not 
necessary  that  these  varieties  be  regu- 
lated In  order  to  effectuate  the  declared 
policy  of  the  act. 
EFFE(rnVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 

TACTT; 

Charles  R.  Brader,  Deputy  Director 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
(at  Findings  <  1 '  Pursuant  to  ?  923  53  of 
the  marketing  agreement  Etnd  Order  No 
923  1 7  CFR  Part  923 1 .  regulating  the 
handling  of  sweet  cherries  grown  in  des- 
ignated counties  in  Washmgton.  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  <7 
U  S.C.  601-674) ,  and  on  the  basis  of  the 
recommendation  of  the  Washington 
Cherry  Marketing  Committee  established 
under  the  order,  and  other  available 
information.  It  is  found  that  this  acUon 
will  tend  to  effectuate  the  declEired  pol- 
icy of  the  act. 

(2)  It  is  further  found  that  it  is  Im- 
practicable and  contrary  to  the  public 
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interest  to  grive  preliminary  notice,  en- 
gage in  public  rulemaking  procedure  and 
postpone  the  effective  date  of  this  action 
until  30  days  after  publication  in  the 
Federal  Register  (5  US  C.  553»  in  that: 
Some  shipments  of  these  varieties  of 
chemes  may  be  made  by  June  1,  1977, 
and  this  suspension  from  requirements 
should  apply  to  those  shipments;  and 
this  action  relieves  restrictions  on  the 
handling  of  certain  varieties  of  cherries, 
thus,  handlers  require  no  additional  time 
or  preparation  to  comply  Therefore, 
§  923.315  a)  and  (b>  (41  PR  26851)  are 
revised  to  read  as  follows 

§  923.315      Cherry  Kegulatiun  15. 

Order,  (a)  Grade  and  sizes.  During  the 
period  July  1.  1976.  through  Jime  30. 
1977.  no  handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b) 
and  <c)  of  this  section,  any  lot  of  cher- 
ries, except  cherries  of  the  Rainier.  Royal 
.\nne.  and  similar  varieties  coqumonly 
referred  to  as  "light  sweet  cherries." 
unless  such  cherries  meet  each  of  the 
following  applicable  requirements: 

•  •  •  •  • 

(b)  Containers.  During  the  period  July 
I,  1976,  through  June  30,  1977,  no  han- 
dler shall  handle  any  lot  of  cherries,  ex- 
cept cherries  of  the  Rainier,  Royal  Anne, 
and  similar  varieties  commonly  referred 
to  as  "light  sweet  cherries,"  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  following  applicable  require- 
ments: 

•  •  •  ■  • 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated  May  24.  1977,  to  become  effective 
June  1.  1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

I  PR  Doc.77-15318  Filed  &-27-77;8:45  ami 


[Valencia  Orajixe  Re«   556   Amdt    1  l 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION  .Amendment  to  final  rule, 
SUMMARY:  This  amendment  increases 
the  quantity  of  CaLLfomia- Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  May  20-26.  1977  The  amend- 
ment recogruzes  that  demand  for  Va- 
lencia oranges  has  Improved,  since  the 
regulation  was  issued.  This  action  will 
increase  the  supply  of  oranges  available 
to  consumers. 


DATES:  Weekly  regulation  period  May 
20-26,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3546). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  Agricilltural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  recom- 
mendations and  Information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  Valencia 
oranges  as  provided  in  this  amendment 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

(2)  Demand  In  the  Valencia  orange 
maritets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the 
regulation  is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of  Va- 
lencia oranges  to  market  to  supply  the  in- 
creased demand.  The  amendment  wiU  in- 
crease the  quantity  permitted  to  be  ship- 
ped by  150,000  cartons,  in  the  Interest  of 
producers  and  consumers. 

(3)  It  is  further  found  that  it  is  Im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  tills 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  Information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  In- 
suflBcient,  and  this  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges. 

(b)  Order,  as  amended.  "Hie  provisions 
in  paragraph  (bxl)  li)  and  (ii)  of 
S  908.856  Valencia  Orange  Regulation 
556  (42  FR  25719)  are  hweby  amended 
to  read  as  follows : 

§  908.856      Valencia  Orange  Rep.  556. 

•  *  «  •  • 
(b)    •    •    • 

(!)••• 

(i)   District  1:  348,000  cartons'. 

(ii)   District  2:  502,000  cartons. 

•  •  •  •  * 

(aecs.  1-19.  48  Stat.  31  as  amended  (7  U.S.C. 
601-674).) 

Charles  R.  Bsadeh. 

Deputy  Director,  Fruit  and  Veg^ 
etable  Division,  AgriciUtural 
Marketing  Service. 

|PR  Doc.77-15406  FUed  6-27-77;8:46  ami 


(Lemon  Beg.  93.  Amdt.  1| 

PART  910— LEMONS   GROWN    IN 
CALIFORNIA   AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:   Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  May 
22-28,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  Improved, 
since  the  regulation  was  Issued.  This  ac- 
tion will  increase  the  supply  of  lemons 
available  to  consumers. 

DATES:  Weekly  regulation  period  May 
22-28,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  UB.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250   (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (D  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultursd  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
recommendations  and  Information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  In  this  a.mendment  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  is- 
sued. Amendment  of  the  regulation  Is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar- 
ket to  supply  the  increased  demand.  The 
amendment  will  Increase  the  quantity 
permitted  to  be  shipped  by  25,000  car- 
tons. In  the  Interest  of  prcxlucers  and 
consumers. 

(3»  It  is  further  foimd  that  it  Is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  F'EDERAi.  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufQcient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph 
(b)(1)    of   S  910.393  Lemon  Regulation 
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93  (42  FR  25849)  is  ani«>d«d  to  read  as 
foUows:  "The  quantity  of  lemons  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  peruxl  May  22.  1977 
through  May  28,  1977,  is  established  at 
335,000  cartons." 

(Sees.  1-19.  48  Stat  31,  as  amended  (7  U.S.C 
601-674).) 
Dated:  May  25.  1977 

C^HARUES  R  Brader, 
Deputy     Director.     Fruit     arui 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
~|FB  DOC.77-15406  Filed  6-27-77:8:45  ami 


CHAPTER    XI— AGRICULTURAL    MARKET- 
ING     SERVICE     (MARKETING     AGREE 
MENTS  AND  ORDERS:  MISCELLANEOUS 
COMMODITIES)  DEPARTMENT  OF  AGRI 
CULTURE 

PART    1260— BEEJ   RESEARCH   AND 
INFORMATION 

Subpart — Procedure  for  the  Conduct  of 
Referendums  in  Connection  With  Beef 
Research  and  Information  Order 
AGENCIES :  Agricultural  Mark.eting 
Service  and  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 
ACTION:  Notice  of  Producer  Referen- 
dum. 

SUMMARY:  This  document  announces 
a  referendum  ai.iong  cattle  producers  to 
determine  whether  they  approve  issu- 
ance of  an  order  establishing  a  program 
of  research  and  information  for  cattle, 
beef,  and  beef  products.  The  Secretary 
of  Agriculture  on  April  15,  1977,  an- 
nounced a  decision  to  issue  such  an  order 
under  the  Beef  Research  and  Informa- 
tion Act,  an  order  becomes  effective  onlj' 
if  it  is  approved  by  catUe  producers  who 
vote  in  a  referendum  for  producers.  This 
notice  announces  the  representative  pe- 
riod of  cattle  ownership  to  be  eligible  to 
register  and  vote;  the  registration  and 
voting  periods ;  and  the  place  to  register 
and  vote. 

DATES:  Registration.  Jime  6  through 
June  17, 1977.  Voting,  July  4  through  July 
15,  1977.  Representative  period  of  owner- 
ship of  cattle  for  determining  eligibility 
of  producers  to  vote,  January  1  through 
December  31,  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Cook,  Agricultural  Stabilization 
and  Conservation  Service.  U5.  De- 
partment of  Agriculture.  Room  3639 
South  Building.  Washington,  D.C 
20250  (202>  447-7997 

SUPPLEMENTARY  INFORMATION:  A 
decisicMi  by  the  Secretary  o<  Agriculture 
to  issue  a  beef  research  and  mformatlon 
order  establishing  a  program  of  research 
and  mformation  for  cattle,  beef,  and  beef 
products  as  authorized  by  the  Beef  Re- 
search and  Information  Act  *  7  CFR  2901 
et  seq.)  was  published  In  the  Federal 
Register  on  April  15,  1977  (42FR  19865). 
As  required  by  Section  9  erf  the  Act.  the 
Order  will  become  effective  only  if  ap- 
proved by  cattle  producers  who  vote  in 
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a  referendum.  For  approval.  balloU  must 
be  cast  by  at  least  50  percent  of  the  pro- 
ducers registering  to  vote  in  the  referen- 
dum and  not  less  than  two-thirds  of 
those  voting  must  favor  or  approve  issu- 
ance of  the  Order. 

Notice  is  hereby  given  of  a  referendum 
to  determine  whether  cattle  producers 
approve  the  Order  issued  by  the  Secre- 
tary of  Agricultiire  on  April  15.  The  reg- 
istration period  will  be  June  6  through 
June  17.  1977.  The  voting  period  will  be 
July  4  through  July  15,  1977  The  repre- 
sentative period  of  ownership  of  cattle  to 
determine  the  eligibility  of  producers  to 
register  and  vote  in  the  referendum  is 
January  1  through  December  31.  1976 
Registration  and  voting  will  be  can- 
ducted  through  county  oflBces  of  the 
Agricultural  StablllEation  and  Coiiserva- 
tion  Service  of  the  U.S.  Department  of 
Agriculture. 

Issued  at  Washington.  DC.  this  25th 
dayof  May,  1977. 

Victor  A.  Senechal. 
Acting  Administrator,  Agricul- 
tural StabUization  and  Con- 
servation Service. 

William  T.  Manley, 
Acting  Administrator. 
Agricultural  Marketing  Service. 

|FR  Doc.77-15410  Plied  5-27-77:8:45  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL 
JURE 
SUBCHAPTER  C— EXPORT  PROGRAMS 
,  [Amdt.  1] 

PART    1488 — FINANCING   OF   SALES  OF 
AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales  o1 
Agricultural  Commodities  From  Private 
Stocks  Under  CCC  Export  Credit  Sales 
Program  (GSM-5) 

Miscellaneous  AMENDmarre 

AGENCY:  Commouity  Credit  Corpora- 
tion. Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  In  respcaise  to  questions 
raised  by  several  participants  in  the  OCC 
Export  Credit  Sales  Program  (7  CFR 
Part  1488) ,  these  amendments  clarify  the 
regulations  with  respect  to  the  TJB. 
bank's  liability  with  regard  to  risk  for 
payment  of  bank  obligations  confirmed 
by  them.  Also,  these  amendments  make  a 
minor  editorial  change  concerning  addi- 
tional documents  which  CCC  may  re- 
quire from  exporters.  These  changes  will 
better  Inform  participants  as  to  program 
requirements. 

EFFEXmVE  DATE:  May  31,  1»77. 

FOR  FURTHER  INFORMATION  CON- 

TA^TT: 

L.  T.  McElvain,  Commercial  Export 
Programs,  Office  of  the  General  Sal«ss 
Manager,  U.S.  Department  of  Agricul- 
tixre,  14th  Street  and  Independence 
Ave.  SW..  Washington.  DC.  20250. 
telephone  202-447-3224 

SUPPLEMENTARY       INFORMATION: 
Since  the  amendments  are  primarily  for 
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clarification  of  the  regulations  and  in 
view  of  the  urgent  need  for  such  clarifi- 
cation, it  is  hereby  found  and  determined 
that  compliance  with  the  procedure  for 
notice  of  proposed  rulemaking  and  public 
participation  is  unnecessar>-.  Therefore, 
these  amendments  are  issued  without 
compliance  with  such  procedure. 

Rttle 

Accordingly.  Part  1488  of  7  CFR  con- 
taining the  terms  and  conditions  of  the 
CXX:  Export  Credit  Sales  Program  regu- 
lations 1  GSM-5)  <42  FR  10999.  corrected 
at  42  FR  13535  and  42  FR  13561)  is  here- 
by amended  as  follows: 

§  1488.8      [  Amended  1 

1.  In  §  1488.8.  paragraph  <a>  is 
amended  by  adding  after  the  words  "In 

paragraphs  cb)  thi-ough  (e)  of  this  sec- 
tion" the  words  "and  any  documentation 
and  certifications  required  by  any  stip- 
plements  to  these  regulations." 

2.  In  J  1488  8.  paragraph  (f)  is 
amended  by  adding  before  the  comma 
appearing  after  the  words  "m  paragraphs 
cb)  through  (e)  of  this  section"  the 
words  "and  any  documentation  and  cer- 
tifications required  by  anj-  supplements 
to  these  regulations  " 

3.  In  §  1488.12.  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  1488.12      Cxjverage  of  bank  oblifcaliona. 

(a)  U.S.  banks  and  branch  banks  shall 
be.  liable  wlthoirt  regard  to  risk  (i»  few 
payment  of  bank  obligations  issued  by 
them  or  (ii)  for  payment  of  bank  obli- 
gations confirmed  by  them  If  a  require- 
ment for  such  confirmation  is  included 
in  the  financing  agreement 

,  •  •  •  • 

4.  In  5  1488.12,  paragraph  cb)  Is 
amended  by  adding  "(a),"  after  the 
words  "as  provided  in  paragraphs". 

5.  In  i  1488.12.  paragraph  (f)  is 
amended  by  (D  adding  "(a* ."  in  the  first 
sentence  after  the  words  "Except  as  pro- 
vided in  paragraphs  ■  and  (11)  adding  the 
words,  "except  as  provided  in  paragraph 
(a)  (ID ,"  in  the  third  sentence  after  the 
words  "For  the  confirmed  amount,". 

§  1488.13      [.Amended] 

6.  In  S  1488.13,  the  fifth  sentence  Is 
amended  by  adding  "(a)."  after  the 
words  "except  as  provided  in  §  1488.12". 

§  1488.14      [Amended] 

7.  In  5  1488.14.  the  third  sentence  Is 
amended  by  adding  after  the  words  "for 
which  payment  is  assured  by  a  bank  ob- 
ligation issued"  the  words  "or  confirmed 
for  all  risks  according  to  §  1488.12 
<a)(ii)". 

(Sec.  5(f).  62  Slat.   1073    (18   U.S.C.  714c); 
sec.  4.  80  Stat.   1538   <7   U.S.C.   1707a).) 

Signed  at  Washington,  D.C.  on 
May  25, 1977. 

George  S.  Shankxjm. 
Acting  Vice  President,  Com- 
modity Credit  Corporation 
and  Acting  General  Sales 
Manager,  Office  of  the  Gen- 
eral Sales  Manager. 
(FK  Doc.77-16412  Piled  6-37-77,8:46  ami 
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Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF     GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Rep    Z:    FC-0072.  PC-0073,  FC-00741 

PART  226 — TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpretation (s) . 

SUMMARY:  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z,  Issued  by  a  duly  authorized 
official  of  the  Division  of  Consumer 
Affairs. 

EFFECTIVE  DATE:  May  23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D.  Edwin  Schmelzer,  Chief,  Pair 
Credit  Practices  Section,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20551    (202-452-2412). 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to  cer- 
tain limitations  stated  in  12  CFR  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1(d)  (2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre- 
tation in  question,  and  should  be 
addressed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Wsishington.  D.C.  20551. 

(3)  15U.S.C.  1640(f). 

12  CFR  Paht  226,  PC-0072 

J  226.13(a)  Bank  Identification  card  that 
serves  specific  substantive  purpose  and  is 
Issued  on  an  unsolicited  basis  may  be  con- 
verted Into  credit  card  after  Issuance,  pro- 
vided credit  capability  Is  attached  only  after 
customer  has  expressly  requested  such 
capability.  Card  need  not  be  returned  for  re- 
encodlng;  necessary  computer  programming 
can  take  place  at  bank  operations  center. 

Mat  3,  1977. 

This  Is  In  response  to  your  letter  of  •  •  •  . 
In  which  you  request  an  official  staflf  Inter- 
pretation of  Regulation  Z. 

Your  inquiry  relates  to  5  226.13(a)  and 
Involves  a  variation  of  the  facts  on  which 
official  staff  Interpretation  PC-0041  was 
based.  Interpretation  FC-0041  provides  that 
the  return  and  re-encoding  of  an  existing 
check  identification  card  (Issued  on  an  un- 
solicited basis  with  no  credit  privileges 
attached)  is  an  acceptable  manner  of  com- 
plying with  §  226.13(a)  of  the  regulation.  By 
such  re-encodlng.  which  occurs  only  on  the 
customer's  specific  request  for  attachment  of 
credit  privUeges  to  a  card,  a  check  identifica- 
tion card  is  converted  Into  a  credit  card. 

You  state  that  your  bank's  check  identi- 
fication card  serves  a  specific  substantive 
purpose  other  than  to  provide  credit  (namely, 
to  access  the  customer's  checking  or  savings 
account  funds  through  automatic  tellers  or 


electronic  terminals)  at  the  time  it  is  Issued 
to  a  customer  on  an  unsolicited  basis.  'With- 
drawals are  limited  to  the  balance  in  the 
customer's  deposit  account  unless  the  cus- 
tomer has  executed  a  specific  written  request 
for  attachment  of  credit  privileges  to  the 
card.  Thus,  only  customers  who  have  ex- 
pressly requested  attsichment  of  such 
privileges  are  able  to  use  a  check  identifica- 
tion card  as  a  credit  card. 

The  difference  between  your  bank's  system 
and  the  one  described  In  PC-0041  Is  that 
under  your  system  no  additional  encoding 
of  a  card  is  required.  'Whenever  a  customer 
requests  credit  capability  on  a  card  the 
necessary  computer  programming  takes  place 
at  the  bank  operations  center. 

It  is  staff's  opinion  that  the  dictates  of 
§  226.13(a)  are  satisfied  so  long-  as  credit 
capability  is  attached  to  a  card  which  Is 
usable  for  a  specific  substantive  purpose 
other  than  obtaining  credit  only  after  a 
customer  has  expressly  requested  that  such 
capabUlty  be  attached.  In  staff's  opinion, 
therefcre,  the  method  contemplated  by  your 
bank  for  Issuing  the  cards  would  not  be  an 
unsolicited  Issuance  of  a  credit  card  under 
Reeulatlon  Z. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z.  issued  In  accordance  with 
§  226.1(d)  (3)  of  the  regulation  and  limited 
in  its  application  to  the  facts  outlined  above. 
I  trust  it  is  responsive  to  your  Inquiry. 
Sincerely, 

Jerauld  C.  Kltjckman. 

Associate  Director. 

12  CFR  Pabt  226,  PC-0073 

§  226.4(a)  (6)  (Creditor  may  exclude  cost  of 
VSI  Insurance  from  finance  charge  by  com- 
plying with  §  226.4(a)  (6)  even  though  credi- 
tor has  knowledge  that  insurance  Is  unavail- 
able to  customers  on  an  individual  basis. 

Ma7  4,  1977. 
This  is  in  response  to  your  request  of  *  •  *. 
for  an  official  staff  Interpretation  of  Regula- 
tion Z  with  respect  to  the  treatment  of 
vender's  single  Interest  (VSI)  Insurance 
premiums  under  J  226.4(a)  (6).  Your  client, 
in  connection  with  Its  financing  of  auto- 
mobile purchases,  requires  that  VSI  Insur- 
ance coverage  be  obtained.  The  relevant  por- 
tion of  the  disclosiu^  regarding  ttils  insur- 
ance la  as  follows : 

Purchaser    may    choose    person    through 

whom  required  Insurance  Is  to  be  obtained. 

■Vendor's  single  Interest  insurance  Is  avaU- 

able  at  a  cost  of  $ for  the  »erm  of  the 

contract. 

The  Insurer  waives  rights  of  subrogation. 
You  state  that  your  client,  in  accordance 
with  5  226.4(a)  (6) ,  reflects  the  VSI  premium, 
when  financed,  as  a  separate  component  of 
the  amount  financed  and  excludes  the  same 
from  the  finance  charge. 

It  has  recently  come  to  the  attention  of 
youx  client  that,  as  a  practical  matter,  such 
coverage  generally  is  unavailable  to  Indi- 
vidual customers  from  licensed  Insurance 
companies  In  the  State.  Your  client  la  un- 
aware of  the  precise  reason  for  the  una  vail - 
abUity  of  such  coverage. 

You  inquire  whether  your  client  may  con- 
tinue to  exclude  the  VSI  Insurance  premium 
frrm  the  finance  charge  by  complying  with 
5  226.4(a)(6)  with  respect  to  providing  a 
written  statement  to  the  effect  that  It  Is 
permissible  for  the  customer  to  procure  the 
VSI  Insurance  from  or  through  an  entity 
other  than  the  creditor. 

It  Is  the  staff's  c^lnion  that  your  client 
may  continue  to  exclude  the  cost  of  the 
VSI  insurance  premium  from  the  finance 
charge  by  disclosing  that  the  customer  may 
choose  the  person  through  which  the  Insur- 
ance Is  to  be  obtained  in  addlUon  to  dis- 


closing the  cost,  tf  the  Insurance  Is  procured 
from  or  through  the  creditor.  Your  client's 
subjective  knowledge  of  the  availability  of 
Individual  VSI  Insurance  coverage  need  not 
be  the  factor  which  determines  the  treat- 
ment of  the  premium  amount  for  dlscloeure 
purposes:  that  knowledge  may  be  Incom- 
plete and  the  customer  may.  in  fact,  be  able 
to  obtain  VSI  Insxirance  from  a  source  un- 
known to  your  client.  While  It  may  be  true 
that  such  Insurance  Is  generally  unavailable 
to  individual  customers  at  the  present  time, 
there  is  no  requirement  In  the  regulation 
that  such  insurance  coverage  actually  be 
available  from  persons  other  than  the 
creditor  In  order  to  exclude  the  premium 
amount  from  the  finance  charge. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z,  issued  In  accordance  with 
5  226.1  (d)  of  Regulation  Z  and  limited  to  the 
facts  outlined  herein.  It  apF>ears  that  your 
client  may  he  a  creditor  subject  to  the  law 
of  the  State  of  Connecticut  and  not  the 
Federal  law.  Since  that  State  has  been 
granted  an  exemption  under  fhe  relevant 
pwrtion  of  the  Truth  In  Lending  Act,  you 
may  wish  to  contact  the  office  of  Mr.  Law- 
rence Oonnell,  Jr.,  the  State  Bank  Commis- 
sioner, for  his  views. 
Sincerely, 

Jerattld  C.  Kluckman, 

Associate  Director. 

12  CFR  Pabt  226,  FC-0074 

I226.2(s)  Seller  that  Is  a  creditor  as  to 
one  accouiet  is  not  a  creditor  as  to  another 
account  that  does  not  Involve  the  use  of 
a  credit  card  and  Is  neither  subject  to  a 
finance  charge  nor  payable  In  more  than 
four  Instalments. 

Mat  4,  1977. 
This  will  resi>ond  to  your  letter  of  •   •   •, 
in  which  you  request  an  official  staff  Inter- 
pretation of   5  226.2 (s)    of  Regulation  Z. 

Your  client,  a  retail  seller,  offers  two  sepa- 
rate types  of  credit  accounts:  a  revolving 
open  end  account  to  ■srhlch  a  finance  charge 
is  applied,  and  a  single  purchase  contfact 
account  which  doee  not  Involve  the  use  of 
a  credit  card.  Imjxieltlon  of  a  finance  charge, 
or  payment  by  agreement  In  more  than  four 
Instalments.  You  ask  iirhether.  If  a  retailer 
Is  a  "creditor"  In  cc«inectlon  with  the  first 
account.  It  is  a  creditor  whenever  It  extends 
"credit"  as  defined  tn  !  226.2(q). 

Section  226.2 (»)  defines  a  "creditor"  as: 
A  person  who  in  the  ordinary  course  of  busi- 
ness regularly  extends  •  •  •  consvuner  credit 
•  •  •  which  is  payable  by  agreement  In 
more  than  four  Instalments,  or  few  which 
the  payment  of  a  finance  charge  Is  or  may 
be  required. 

Although  the  above  quoted  tM-mlnology 
nuiy  provide  the  basts  for  an  argument  to  the 
effect  that  one  who  extends  credit  of  the 
type  described  In  the  ordinary  course  of 
business  becomes  a  creditor  whenever 
"credit"  of  any  type  la  extended,  the  staff 
believes  a  more  limited  coverage  Is  Intended 
by  the  definition.  Even  though  a  seller  Is  a 
creditor  under  the  terms  of  one  purchasing 
or  loan  arrangement,  it  Is  not  necessary  to 
make  disclosures  und^-  the  regulation  when 
siles  are  made  on  an  account  that  does  not 
Involve  the  use  of  a  credit  card,  and  that 
Is  neither  subject  to  a  finance  charge  nor 
payable  by  agreement  In  more  than  four 
Instalments.  As  to  thoae  accounts  which  do 
not  Involve  these  elements  the  seller  Is  not 
a  creditor  for  purposes  of  regulation  Z. 

Thlo  Is  an  official  staff  Interpretation  of 
Regulation  Z,  issued  in  accordance  with 
5  226.1(d)(3)  of  the  regulation.  The  Inter- 
pretation relates  solely  to  the  Issues  ad- 
dressed herein.  I  note  that  your  client  is  a 
creditor  subject  to  the  laws  of  the  State  of 
Connecticut  and  not  the  Federal  law.  Since 
that  State  has  been  granted  a  limited  exemp- 
tion under  the  Truth  In  Lending  Act,  I  sug- 
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gest  that  you  contact  the  office  of  Mr.  Law- 
rence Conneil,  Jr..  Bank  CcMiimiswoner  of  the 
State  of  Connecticut,  for  his  views. 

We  hope  our  re^Kinse  has  been  helpful.  If 
you  have  further  questions,  please  do  not 
hesitate  to  contact  us. 
Sincerely, 

jERAtn-D  C.  KLUCKMAN, 

Associate  Director 

Board  of  GovemcMW  of  the  Federal  Re- 
serve System,  May  20, 1977. 

Thkodork  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.77-15286  Piled  5-27-77;8:45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-EA-67;  Amdt.  39-2887] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Canadair  Aircraft 

Correction 

In  FR  Doc.  77-14115  appearing  at 
page  25722  in  the  issue  for  Thursday. 
May  19,  1977,  in  the  second  line  of  the 
text  of  the  airworthiness  directive,  first 
column,  page  25723,  "Serial  Numbers 
1001  and  1043"  should  read  "Serial 
Numbers  1001  to  1043". 


(Docket  No.  77-WE-15-AD.  Amdt.  3»-2911 ) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

McDonnell  Douglas  Company  Model 
DC-10  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  emergency  airworthi- 
ness directive  'AD)  was  issued  on  May 
6,  1977,  as  a  result  of  an  uncontained 
compressor  disc  failure,  in  AiResearch 
auxiliary  power  units  (APU>.  This  AD 
prohibits  in-flight  operation  of  the  APU 
installed  in  DC-10  aircraft  to  minimize 
the  potential  hazard  of  such  failures. 

DATES:  "Effective  date:  June  3,  1977, 
for  all  persons  except  those  to  whom  it 
was  made  effective  by  telegram  dated 
May  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Frei,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
California  90009.  telephone  213-53&- 
6351;  or  Richard  G  Wittry,  Attorney. 
Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration.  Western 
Region,  P.O.  Box  92007,  Worldway 
Postal  Center.  Los  Angeles,  California 
90009,  telephone  213-536-6274. 

SUPPLEMENTARY  INFORMATION: 
This  AD  is  required  because  of  uncon- 
tained separation  of  the  compressor  fir.«;t 
stage  disc  of  the  AiResearch  Modrf 
TSCP700  Series  APU's  installed  in  these 
aircraft.  In  at  lesist  one  case,  failure 


of  this  part  in  an  APU  installed  in  a 
similar  installation  resulted  in  the  com- 
pressor assembly  becoming  unstacked 
and  the  second  stage  compressor  disc  was 
ejected  through  the  APU  compartnient 
and  released  from  the  aircraft.  Primary 
cause  of  the  failure  of  the  first  stage 
disc  appears  to  be  low  cycle  fatigue.  Since 
this  problem  could  affect  other  APU's 
of  the  same  type,  the  agency  has  deter- 
mined that  aircraft  operating  limitations 
are  necessary  and  is  requiring  installa- 
tion of  a  placard  and  incorporation  of 
an  airplane  flight  manual  limitation  pro- 
hibiting in-flight  operation  of  the  APU 
or  equivalent  changes  approved  by  the 
Chief.  Aircraft  Enffineering  Division, 
FAA  Western  Region. 

The  principal  auth(H^  of  this  docu- 
ment are  John  A.  Kenworthy.  Aircraft 
Engineering  Division,  and  Richard  O. 
Wittry.  Attorney.  Office  of  the  Fleglonal 
Counsel. 

Since  it  was  'found  that  immediate 
corrective  action  was  required  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directl've  effective 
immediately  as  to  all  known  UJ5.  oper- 
ators of  airplanes  by  indi\idual  tele- 
grams dated  May  7,  1977.  TTiese  condi- 
tions still  exist  and  the  airworthiness 
directive  Is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  >14  CFR  39.13>  to  make  It 
effective  as  to  all  persons. 
McDonnell  Dotjp.las:  Applies  to  DC-lO-lO. 
-lOF.  -30.  -30P.  and  -40  Series  airplanes, 
certificated  In  all  categories,  equipped 
with  AiResearch  Model  TSCP700  Series 
APU's. 

To  prevent  secondary  damage  to  the  air- 
craft during  flight,  due  to  compressor  disc 
failure,  accomplish  the  following: 

(a)  Immediately  upon  receipt  of  this  tele- 
gram, advise  flight  crews  by  the  most  prac- 
ticable means,  of  the  action  required  by  (b) . 

(b)  Within  seven  days  after  the  effective 
dite  of  this  AD.  unless  already  accomplished. 
Install  a  placard,  at  the  flight  engineer  sta- 
tion, containing  the  following  information : 
"Do  not  operate  the  APtT  In-fllght". 

(c)  Within  sixty  days  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 
Incorporate  the  following  limitation  in  the 
appropriate  FAA  approved  airplane  flight 
maniial  (AFM),  under  the  heading  APU  In 
the  limitations  section,  reports  MDC-JIOIO. 
MDC-J1030.  MDC-J5830,  MDC-J1040.  or 
MDC-J2140:  "Do  not  operate  the  APU  In- 
flight" 

(d)  Equivalent  placards  and  revised  AFM 
pages,  may  be  used  when  approved  by  the 
Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region. 

This  amendment  is  effective  June  3, 
1977,  for  all  persons  except  those  to 
whom  it  was  made  effective  by  telegram 
dated  May  7.  1977,  which  contained  this 
amendment. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  ig.-^S,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 


under  Executive  Order  11821.  as  amended  by 
ExecuUve    Order    11949.    and   OMB   Circular 

A-107. 

Issued  in  Los  Angeles.  Calif,  on  May 
19.  1977. 

M.  C.  Beaks, 
Acting  Director, 
FAA  Western  Region. 

jFR  Doc.77-15295  Filed  S-27-77:8:46  Bm] 


(Docket  No.  15694.  Amdt    39-29121 
PART  39— AIRWORTHINESS  DIRECTIVES 

Messerschmitt  Bolkow-Blohm  (MBB) 
Model  BO-105  Helicopters 

AGENCY:  Federal  Aviation  Adniimstra- 
Uon  <  FAA ) ,  DOT. 
ACTION :  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (ADi  which 
requires  periodic  inspections  and  the  re- 
placement, as  necessary,  of  the  quadru- 
ple nuts  and  associated  bolts  on  the  main 
rotor  hub  of  MBB  Model  BO-105  hell- 
copters,  to  preclude  the  possible  loss  of 
the  main  rotor  due  to  cracks. 

DATES:  Effective — June  14.  1977.  Com- 
pliance schedule — As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  referenced  service 
bulletin  mav  be  obtained  from  Messer- 
schmitt-Bolkow-Blohm  GmbH.  Helicop- 
ter Division.  8000  Munchen-Ottobrunn . 
Federal  Republic  of  Germany  or  Boeing 
Vertol  Company.  Mall  Stop  P31-69,  P.O 
Box  16858,  Philadelphia,  Pennsylvania. 
19142.  telephone  (215)  522-2755. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  Rm.  916.  800  Independ- 
ence Avenue.*  SW..  Washington,  D.C. 
20591. 

FXDR  FURTHER  INFORMATION  (X)N- 
TACT: 

M.  E.  Gaydos.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,    c/o    American    Em- 
bassy.  Brussels.   Belgium,   Telephone 
513.38.30. 
SUPPLEMENTARY  INFORMATION:  A 
notice  proposing  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  applicable  to 
MBB  Model  BO-105  helic£H3ters  wa£  pub- 
lished in  the  Federal  Registm  at  41  FR 
18583.   The  notice   proposed   to  require 
periodic    inspections   and   the    replace- 
ment,  as  necessary,   of   the   quadruple 
nuts  and  associated  bolts  on  the  main 
rotor  hub  to  preclude  the  possible  loss 
of  a  rotor  due  to  cracks  In  the  nuts  or 
bolts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  Mr.  M.  E.  Gaydos,  Europe. 
Africa,  and  Middle  East  Region,  Mr. 
F.  H.  Kelley.  Flight  Standards  Service, 
and  Mr.  J.  D.  Jeffrey,  Office  of  the  Chief 
Counsel 
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Adoption  op  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator. §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Messerschmitt-Bolkow-Blohm  GmbH.  Ap- 
plies to  Model  BO-105  helicopters,  cer- 
tificated In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  prevent  the  poeslble  fallxire  of  the  main 
rotor  hub  quadruple  nuts  and  the  conse- 
quent loss  of  the  main  rotor,  accomplish  the 
following: 

(a)  For  main  rotor^  hub  quadruple  nuts, 
P/N's  105-14101.19  and  105-14101.20  and  as- 
sociated bolts.  P/N's  105-14101.22  and  105- 
14101.23,  with  more  than  1.400  hours  total 
time  In  service,  within  the  next  100  hours 
time  In  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished  within  the 
last  200  hours  time  in  service,  and  thereafter 
at  Intervals  not  to  exceed  300  hourstlme  In 
service  from  the  last  Inspection,  remove  the 
quadruple  nuts  and  associated  bolts  and  In- 
spect them  for  cracks  using  a  magnaflux 
process,  or  a  PAA-approved  equivalent. 

(b)  If  a  crack  Is  found  In  a  nut  or  bolt 
during  any  of  the  Inspections  required  by 
this  AD.  before  further  flight,  replace  the 
cracked  part  with  a  serviceable  part  of  the 
same  part  number.  For  parts  Installed  as 
replacements,  before  the  accumulation  of 
1.500  hours  totaj  time  In  service  on  the  re- 
placement parts  and  thereafter  at  intervals 
not  to  exceed  300  hours  time  In  service  from 
the  last  lnsp>ectlon.  remove  the  replacement 
quadruple  nuts  and  associated  bolts  and  In- 
spect them  for  cracks  using  a  magnaflux 
process  or  an  FAA-approved  equivalent. 

(c)  Before  the  accumulation  of  2.400  hours 
total  time  in  service  on  a  quadruple  nut  or 
bolt  specified  in  paragraph  (a)  of  this  AD. 
replace  the  quadruple  nuts  and  associated 
bolts  with  serviceable  nuts  and  bolts  of  the 
same  part  numbers  and  comply  with  para- 
graphs (a)  and  (b)  of  this  AD  for  the  re- 
placement parts. 

(MBB  Service  Bulletin  No.  10-18  dated  July 
18,  1975.  covers  this  same  subject.) 

ThL'^  amendment  becomes  effective 
June  14.  1977. 

(Sees.  313ia),  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1665(c));   14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.,  on  May 
23.  1977. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc  77-15296  Piled  6-27-77,8.45  am] 


[Docket  No.  16257;  Amdt.  No.  121-1341 

PART  121 — CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF  LARGE 
AIRCRAFT 

Additional  Weather  Information 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA),  DOT. 

ACT:0N:  Final  rule. 

SUMMARY:  This  amendment  requires 
that  domestic  and  flag  air  carriers  adopt 
an  approved  system  for  obtaining  fore- 
casts and  reports  of  adverse  weather 
conditions  that  may  affect  safety  of  a 
flight  while  en  route  and  at  each  air- 
port to  be  used.  Prior  to  a  flight,  the  air- 
craft dispatcher  would  be  required  to 
provide  the  pilot  in  command  with  aU 
available  weather  reports  and  forecasts 
of  weather  conditions  for  each  route  to 
be  flown  and  each  airport  to  be  used. 
During  a  flight,  the  aircraft  di'spatcher 
would  be  required  to  provide  the  pilot 
in  com'Tiand  with  any  additional  avail- 
able information  of  meteorological  con- 
ditions that  may  affect  safety  of  the 
flight.  The  intended  effect  of  this  amend- 
ment is  to  reduce  the  number  of  acci- 
dents resulting  from  adverse  weather. 
These  changes  are  needed  because  a  re- 
view of  recent  aircraft  accidents  indi- 
cates that  hazardous  weather  conditions 
remain  a  serious  threat  to  air  safety. 

DATES:  Amendment  is  effective  June  30, 
1977.  but  a  compliance  date  of  December 
31,  1977.  is  established. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Raymond  E.  Ramakls,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20591;  telephone  (202)  755- 
8716. 

SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  based  on  a  notice  of 
proposed  rule  making  (Notice  No.  76-23) 
published  in  the  Federal  Register  on  No- 
vember 15.  1976  (41  FR  50275).  That 
notice  invited  comments  by  all  persons 
interested  in  the  making  of  the  proposed 
rule.  All  Interested  persons  have  been  af- 
forded an  opportunity  to  participate  In 
the  making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  mat- 
ters presented.  Seventy-eight  commen- 
tators responded  to  Notice  76-23.  Except 
for  minor  editorial  revisions,  and  as  spe- 
cifically discussed  hereinafter,  this 
amendment  and  the  reasons  therefor  are 
the  same  as  those  in  Notice  76-23. 


Discussion  of  Cojjments 

One  commentator  disagreed  with  the 
proposal.  Several  commentators,  while 
agreeing  with  the  Intent  of  the  proposal, 
recommended  that  certain  changes  be 
accomplished.  The  majority  of  the  com- 
ments supported  the  proposal  without 
qualification. 

It  was  noted  that  the  proposal  for  an 
approved  system  for  obtaining  forecasts 
and  reports  of  adverse  weather  phe- 
nomena did  not  include  any  guidelines 
regarding  the  details  of  a  system  which 
will  be  acceptable  to  the  Administrator. 
Guidelines  were  intentionally  omitted 
from  the  proposed  regulation  In  order  to 
provide  flexibility  to  a  certificate  holder 
in  developing  a  system  for  its  particular 
operation.  However,  the  FAA  is  develop- 
ing an  advisory  circular  that. will  be  of 
assistance  to  certificate  holders  In  de- 
veloping their  systems. 

One  cwnmentator  expressed  concern 
that  proposed  §  121.601(c)  Is  not  limited 
to  Information  of  meteorological  condi- 
tions which  may  affect  safety  of  flight. 
Therefore,  according  to  the  conmienta- 
tor,  the  pilot  in  command  would  be  de- 
luged with  unnecessary  weather  infor- 
mation and,  consequently,  safety  of 
flight  could  be  swlversely  affected.  It  was 
not  intended  that  the  pilot  In  command 
be  furnished  unnecessary  information 
and  proposed  $  121.601(c)  has  been  re- 
vised to  make  it  clear  that  only  that  in- 
formation which  may  affect  safety  of 
flight  must  be  furnished  to  the  pilot  in 
command. 

One  commentator  contended  that  there 
is  no  need  for  a  regulatory  change  to  re- 
quire a  system  for  reporting  adverse 
weather  because  each  domestic  and  flag 
air  carrier  presently  has  such  a  system. 
In  conjunction  with  this  comment  it  was 
argued  that  there  is  no  need  for  PAA 
approval  of  the  system.  Current  regu- 
lations do  not  explicitly  require  the  cer- 
tificate holders  to  use  a  system  having 
the  capability  proposed  in  Notice  76-23. 
In  the  FAA's  opinion,  that  system  and 
the  changes  proposed  In  $121,601  are 
necessary  to  ensure  that  the  pilot  In 
command  will  be  furnished  information 
concerning  adverse  weather  that  may 
affect  safety  of  flight.  FAA  approval  of 
the  system  Is  necessary  in  order  to  en- 
sure that  the  system  is  satisfactory  be- 
fore it  is  used  under  operational  condi- 
tions. 

It  was  suggested  that  operations 
within  the  State  of  Hawaii  be  excluded 
from  the  requirement  for  the  system  in 
5  121.101(d)  because  of  the  generally 
favorable  weather  conditions  which  exist 
in  the  Hawaiian  Islands  and  the  unique 
nature  of  the  operations  there.  "Hie  FAA 
does  not  agree  with  this  suggestion  be- 
cause experience  est&bllshes  that  adverse 
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weather  phenomena,  including  clear  air 
turbulence,  thunderstorms,  and  low  alti- 
tude wind  shear  can  occur  in  the  State 
of  Hawaii.  Any  special  characteristics  of 
operations  in  Hawaii  will  be  con'^idered 
by  the  Administrator  in  reviewing  for 
approval  systems  developed  t^  certificate 
holders. 

One  comment  ureed  that  the  tower 
and  approach  control  facilities,  not  the 
certificate  holder,  should  have  the  re- 
sponsibility of  providing  weather  reports 
to  aircraft  in  terminal  areas.  The  FAA 
does  not  agree  with  this  comment.  The 
FAA  believes  that  the  certificate  holder, 
not  the  tower  and  approach  control  fa- 
citllies.  should  have  the  primary  respon- 
sibility for  providing  weather  reporLs  to 
aircraft  In  terminal  areas.  Ccwisequentlv. 
it  would  not  be  appropriate  for  persons 
not  under  the  control  of  the  certificate 
holder  to  have  the  responsibility  of  re- 
layine  weather  information  to  the  cer- 
tificate holder'.^  flights. 

It  was  pointed  out  that  at  the  pre?^nt 
time  the  National  Weather  Service  does 
not  provide  routine  forecasts  of  low-level 
wind  shear  and.  consequently,  some  dL<;- 
patch  departments  do  not  provide  such 
forecasts  to  flieht  crews.  Even  if  the  Na- 
tional Weather  Service  does  not  imple- 
ment procedures  to  provide  routine  fore- 
casts of  low-level  wind  shear,  the  FAA 
believes  that,  with  minimal  costs,  certifi- 
cate holders  can  develop  other  acceptable 
sources  for  that  information.  In  this  re- 
spect, it  should  be  noted  that  at  least  one 
certificate  holder  has  develop  a  workable 
system  for  gathering  and  disseminating 
such  information. 

Two  commentators  expressed  concern 
with  the  FAA's  conclusion  that  Notice 
76-23  did  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107.  However, 
neither  commentator  offered  any  data 
concerning  economic  impact.  The  FAA 
believes  that  its  conclusion  was  correct. 
In  addition,  while  some  certificate  hold- 
ers may  find  it  necessary  to  incur  some 
expenses  In  achieving  compliance  with 
the  new  rules,  the  FAA  believes  that  the 
expenses  of  compliance  are  more  than 
offset  by  the  enhancement  of  safety 
which  the  FAA  believes  will  result  from 
the  rules. 

Various  other  comments  and  sugges- 
tions were  received  that  proposed  regu- 
latory changes  which  would  exceed  the 
proposals  in  the  notice.  They  included: 
(1>  Extend  the  proposal  to  include 
supplemental  air  carriers,  commercial 
operators,  and  commuter  air  carriers: 

(2)  Extend  the  proposal  to  include  the 
entire  aviation  community  by  having  the 
National  Weather  Service  gather  and 
disseminate  hazardous  weather  informa- 
tion to  airmen  at  all  airports : 

(3)  Require  aircraft  instrumentation 
which  will  measure  turbulence;  and 

(4)  Require  aircraft  instrumentation 
which  will  enable  the  flight  crew  to  de- 
termine wind  shear  conditions. 

While  these  comments  and  suggestions 
have  not  been  specifically  discussed 
herein  because  they  exceed  the  proposals 
In  the  notice,  they  are  appreciated. 


Compliance  Datb 

In  order  to  provide  adequate  time  for 
certificate  holders  to  accomplish  the 
steps  required  to  achieve  compliance  with 
the  new  requirements,  a  compllsoice  date 
for  this  amendment  of  December  31, 
1977,  is  established.  A  certificate  holder 
may  obtain  an  extension  of  the  compli- 
ance date,  but  not  beyond  June  30,  1978, 
from  the  Director.  Flight  Standards 
Service  if.  before  December  31.  1977.  It 
shows  that  it  cannot  meet  the  compli- 
ance date  due  to  circumstances  beyond 
its  control.  The  certificate  holder  also 
would  be  required  to  submit  a  schedule 
acceptable  to  that  Director,  indicating 
that  it  will  achieve  compUance  at  the 
earliest  practicable  date. 

Recttlatory  Evaluation 

In  accordance  with  Department  of 
Transportation  Regulatory  Reform  Pol- 
icy, an  evaluation  of  the  anticipated  Im- 
pacts of  this  amendment  has  been  made. 
It  has  been  determined  that  it  Is  prob- 
able that  no  maintenance  costs  and  only 
minor  capital  Investment  costs  will  be 
incurred  as  a  result  of  this  amendment. 
It  is  probable  that  some  domestic  and 
flag  air  carriers  will  Incur  minimal  ad- 
ditional costs  for  the  training  of  per- 
sonnel. However,  the  FAA  believes  that 
the  additional  costs  will  be  more  than 
offset  by  the  enhancement  In  safety 
which  is  expected  to  result  from  the 
rule  amendment.  Accordingly.  It  has 
been  determined  that  this  amendment 
is  expected  to  be  neither  costly  nor  con- 
troversial and  will  not  impose  a  signlfl- 
cant  burden  on  the  private  sector,  on 
consumers,  or  on  the  Federal,  state,  or 
local  sovernments. 

Principal  Authors 

The  principal  authors  of  this  docu- 
ment are  Charles  E.  Radawick.  Air  Car- 
rier Regulations  Branch.  Flight  Stand- 
ards Service,  and  Richard  C.  Beitel,  Of- 
fice of  the  Chief  Counsel. 

Accordingly.  Part  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  121) 
is  amended,  effective  June  30.  1977,  as 
follows : 

1.  By  amending  §  121.101  by  revising 
paragraphs  (b)  and  (c)  and  by  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows : 

§  121.101       Weather  reporting  facilities. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  domestic  or  flag 
air  carrier  may  use  any  weather  report 
to  control  flight  unless — 

(1)  For  operations  within  the  48  con- 
tiguous States  and  the  District  of  Co- 
lumbia, It  was  prepared  by  the  U.S.  Na- 
tional Weather  Service  or  a  source  ap- 
proved by  the  U.S.  National  Weather 
Service;  or 

(2)  For  operations  conducted  outside 
the  48  contiguous  States  and  the  District 
of  Columbia.  It  was  prepared  by  a  source 
approved  by  the  Administrator. 

(c)  Each  domestic  or  flag  air  carrier 
that    uses    forecasts    to    control    flight 


movements  shall  use  forecasts  prepared 
from  weather  reports  specified  In  para- 
grraph  (b)  of  this  section  and  from  any 
source  approved  under  its  system  adopted 
pursuant  to  paragraph  (d)  of  this  sec- 
tion. 

(d)  By  December  31.  1977.  each  do- 
mestic and  flag  air  carrier  shall  adopt 
and  put  into  use  an  approved  system 
for  obtaining  forecasts  and  reports  of 
adverse  weather  phenwnena.  such  as 
clear  air  turbulence,  thunderstorms,  and 
low  altitude  wind  shear,  that  may  affect 
safety  of  flight  on  each  route  to  be  flown 
and  at  each  airport  to  be  used. 

(e)  A  domestic  or  fiae  siir  carrier  may 
obtflln  an  exten.slon  of  the  December  31, 
1977.  compliance  date  specified  In  para- 
graph 'd)  of  this  section  and  paragraphs 
(b)  and  (O  of  5  121.601.  but  not  beyond 
June  30.  1978.  from  the  Director.  Flight 
Standards  Service  If,  before  Decem- 
ber 31.  1977— 

(1)  It  shows  that  due  to  circumstances 
beyond  Its  control  It  cannot  comply  by 
that  date;  and 

(2)  It  has  submitted  by  that  date  a 
schedule  for  compliance,  acceptable  to 
the  Director,  indicating  that  compUance 
will  be  achieved  at  the  earliest  practi- 
cable date. 

2.  By  amending  §  121.601  by  revising 
paragraph  (b)  and  redesiimating  it  as 
paragraph  (c).  and  by  adding  a  new 
paragraph  (b) .  to  read  as  follows: 

§  121.601  .Aircraft  dispatcher  informa- 
tion to  pilot  in  command:  Domestic 
and  flag  air  carriers. 

•  •  •  •  • 

O))  By  December  31,  1977,  before  be- 
ginning a  flight,  the  aircraft  dispatcher 
shall  provide  the  pilot  In  command  with 
all  available  weather  reports  and  fore- 
casts of  weather  phenomena.  Including 
adverse  weather  phenomena,  such  as 
clear  air  turbulence,  thunderstorms,  and 
low  altitude  wind  shear,  for  each  route 
to  be  fiown  and  each  airport  to  be  used. 
<c»  During  a  flight,  the  aircraft  dis- 
patcher shall  provide  the  pilot  In  com- 
mand any  additional  available  Informa- 
tion of  meteorological  conditions  (In- 
cluding, by  December  31.  1977,  adverse 
weather  phenomena,  such  as  clear  air 
turbulence,  thunderstorms,  and  low  al- 
titude wind  shear) ,  and  Irregularities  of 
fEMjilitles  and  services,  that  may  affect  the 
safety  of  the  flight. 

(Sees  313(a).  601.  604.  Federal  AvlaUon  Act 
of  1958  (49  VS.C.  1354(a).  1421,  1424):  mic 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  ).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as  amend- 
ed by  Executive  Order  11949.  and  OMB  Cir- 
cular A-107. 

Issued  In  Washington.  D.C.  on  May  19, 
1977. 

QuENTiN  S.  Taylor. 
Acting  Administrator. 

(FB  Doc.77-15293  Filed  5-27-77:8:45  ami 
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[Airspace  Docket  No  7e-WE-341 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion DOT  (FAA). 

ACTION:   Final  rule. 

SUMMARY:  This  action  proposes  to  ex- 
tend the  Palm  Springs.  California.  700 
foot  transition  area  to  provide  addition- 
al 700  foot  controlled  airspace  for  radar 
vector  procedures.  This  is  necessitated 
by  the  commissioning  of  a  radar  air  traf- 
fic control  facility  at  Palm  Springs. 
California. 

DATE:  Effective  date,  April  28,  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Office  of  the  Regional  Counsel, 
AWE-7.  ATTN:  Rules  Docket  Clerk, 
Docket  No.  76-WE-34.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Specialist,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boiile- 
vard,  Lawndale.  California  90261. 
Telephone  (213-536-6182). 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Monday.  January  10.  1977,  (42  FR  2079) 
which  proposed  to  extend  the  Palm 
Springs,  California,  700  foot  transition 
area  to  provide  additional  700  foot  con- 
trolled airspace  for  radar  vector  proce- 
dures  No  objections  were  received. 

Subsequent  to  the  notice  "closing  date, 
information  received  revealed  that  the 
700  foot  transition  area,  as  proposed, 
could  be  reduced  in  size.  Since  the  700 
foot  transition  area  will  be  smaller  in 
size  than  originally  proposed  and  impose 
no  additional  burcien  on  any  person,  ad- 
ditional notice  and  public  procedure 
thereon  is  unnecessary. 

Accordingly.  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations   (14  CFR 
71.181)    is  amended,  effective  April  28 
1977,  as  follows: 

1.  By  deleting  the  description  of  the 
Palm  Springs,  California  700  foot  tran- 
sition area  and  inserting  in  lieu  thereof 
the  following  description: 
Palm  Spsincs.   California  Transition  Area 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  latitude 
34*0500"  N..  longitude  I16''34'00"  W  to 
latitude  33°42-45"  N..  longitude  n5°53'30" 
W..  to  latitude  33'2600'  N..  longitude  116° 
09-30-  W.,  to  latitude  Sa'SSOO"  N..  longi- 
tude 116'46'00"  W..  to  point  of  beginning. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C  1348(a));  sec.  6ic)' 
Department  of  Transportation  Act  (49  U  S  C 
1 655 1 c I ) . ) 

^oTz—The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration  of  an   Economic   Impact   Statement 


under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  April 
18, 1977. 

W.  R.  Prehse, 
Acting  Deputy  Director. 
Western  Region. 

|FRDoc.77-15319  Piled  5-27-77:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

SUBTITLE   A—OFFICE   OF  THE 
SECRETARY   OF   COMMERCE 

PART   3— RULES   OF   PROCEDURE    FOR 
HANDLING   CONTRACT   APPEALS 

Change  of  Location 

AGENCY:  Department  of  Commerce. 

ACTION:  Conection  to  final  nile. 

SUMMARY:  This  document  corrects  a 
final  rule  (FR  Doc.  76-594)  which  was 
published  in  the  Federal  Register  of 
January  9,  1976,  at  page  1383. 

EFFECTIVE  DATE:  This  change  is  ef- 
fective as  of  May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Hugh  J.  Dolan  (202-377-3135)'. 

SUPPLEMENTARY  INFORMATION: 
On  January  9,  1976,  at  41  FR  1583.  the 
Department  of  Corrmjerce  revised  its 
niles  of  procedure  for  handling  contract 
appeals  (15  CFR  Part  3).  Paragraph 
2(a)  of  the  Preface  to  that  document 
contains  the  address  of  the  Appeals 
Board. 

This  amendment  revises  Paragraph 
2 1  a  I  of  the  Preface  to  read  as  follows : 

2.  Organization  and  location  of  the 
Board,  (a)  The  Board  is  located  in 
Washington.  DC,  and  its  mailing  ad- 
dress is  U.S.  Department  of  Commerce, 
Appeals  Board,  Room  5019.  telephone 
202-377-3135. 

Hugh  J.  Dolan, 
Chairman,  Appeals  Board. 

(FRDoc.77-15414  Piled  5-27-77:8:45  am) 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER   A — GENERAL    RULES 

[Docket  No    RM76-29:   Order  No.  563-A| 

PART   2 — GENERAL    POLICY    AND 
INTERPRETATIONS 

Policy  Statement  Concerning  Electric  Rate 
Schedule  Filings  and  Requirement  for 
Filing  of  Comparative  Rate  Information 
in  Certain  Situations 

AGENCY:  Federal  Power  Commission. 

ACTION:  Order  denying  rehearing. 

SUMMARY:  This  order  denies  recon- 
sideration of  Order  No.  563,  issued  March 
21.  1977,  42  FR  16131,  as  corrected  by 
Erratum  Notice  of  April  1.  1977,  which 
prescribed  a  new  §  2»17  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions. The  Order  finds  that  the  issues 
raised  in  the  applications  for  rehearing 
do  not  warrant  modification  at  this  time. 


EFFECTIVE  DATE:  May  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lilo  Schifter.  Office  of  General  Counsel, 
Federal  Power  Commission,  Washing- 
ton, DC.  20426   (202-275-4275). 

Order  Denying  Rehearing 

May  20,  1977. 
Applications  for  rehearing  of  the 
Commissions  Order  No.  563,  issued 
March  21,  1977,'  were  nied  on  April  20. 
1977,  by  Publicly  Owned  Systems,"  and 
on  April  21,  1977,  by  Pacific  Gas  and 
Electric  Company  (PG&E)  and  Munici- 
pal Electric  Utilities  of  Wisconsin 
( MEUW) .  For  the  reasons  set  out  below, 
the  Commission  shall  deny  the  requests 
for  rehearing  or  modification  of  Order 
No.  563. 

PG&E  requests  clarification  of 
whether  under  §  2.17(e)  the  burden  of 
proof  shifts  to  the  utility  only  after  the 
complaining  party  has  pleaded  and 
proved  a  prima  facie  case.  We  believe 
that  a  reading  of  all  of  §  2.17  leaves  no 
room  for  misinterpretation.  Section 
2.17(a)  specifically  states  that  in  order 
to  have  the  issue  of  price  discrimina- 
tion considered  in  the  rate  proceeding, 
the  intervening  customer  or  other  in- 
terested person  must  support  its  allega- 
tion by  a  prima  facie  case.  It  only  fol- 
lows that  there  would  be  no  allegations 
to  rebut,  and,  therefore,  no  shifting  of 
the  burden  of  proof  unless  a  prima  facie 
case  had  been  established. 

Publicly  Owned  Systems  and  MEUW 
are  concerned  that  it  would  be  difficult 
or  impossible  to  stay  within  the  time- 
table which  is  established  for  data  re- 
quests and  the  presentation  of  the  prima 
facie  case  and  case- in -chief,  and  request 
modification  of  mandatory  time  limits. 
Both  argue  that  subsection  (a)  (4) 
which  includes  the  wholesale  customer's 
prosT»ective  rate  for  comparable  retail 
service  is  irrelevant  to  the  prima  facie 
case  and  both  would  want  us  to  elabo- 
rate on  the  remedies  available  to  correct 
price  squeeze. 

Order  No,  563  is  a  statement  of  gen- 
eral policy  which  adopts  procedures  for 
raising  price  squeeze  issues  in  wholesale 
electric  rate  proceedings,  procedures 
which  are  to  be  followed  unless  they  are 
demonstrated  in  an  individual  case  to 
be  inadequate.  As  stated  in  the  order, 
we  decided  to  proceed  by  statement  of 
policy  rather  than  by  rulemaking  be- 
cause we  considered  it  premature  to 
establish  rules  which  would  govern  con- 
sideration of  price  squeeze  issues  until 
we  had  the  opportunity  to  review  what 
actual  fact  patterns  develop  in  the  trial 
of  "Conway"  cases  before  the  Ccanmis- 
sion.  While  some  of  the  objections 
raised  by  Publicly  Owned  Systems  and 
MEUW  may  have  merit,  we  will  not 
modify  our  statement  of  policy  at  this 


'  As  corrected  by  Erratum  Notice  of  April  1, 
1977. 

=  A  coalition  of  publicly-owned  municipals 
and  REA  cooperatives. 
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time.  Any  party  and  the  Commission 
staff  has  the  opportunity  to  demonstrate 
to  the  Presiding  Administrative  Law 
Judge  that  the  procedures  are  inade- 
quate in  an  individual  proceeding.  If 
this  should  (xcur  with  any  frequency,  we 
will  reevaluate  our  statement  of  policy 
and  consider  modification.  In  the  mean- 
time we  hope  that  our  statement  of 
poUcy  will  help  to  expedite  considera- 
tion of  price  squeeze  issues,  even  in  those 
situations  where  the  Presiding  Admin- 
istrative Law  Judge  may  find  it  justified 
to  deviate  from  the  established  proce- 
dures. 

The  Commission  finds:  The  issues 
raised  in  the  various  applications  for  re- 
hearing do  not  warrant  modification  of 
Order  No.  563  at  this  time. 

The  Commission  orders:  (A)  The  ap- 
plications for  rehearing  of  Order  No.  563 
filed  on  April  20  and  21.  1977.  are  hereby 
denied.  <B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

Kenneth  F.  Plumb. 

Secretari;. 

|PR  Doc.77-15323  Piled  6-27-77:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   F — BIOLOQICS 

(Docket  No.  77N-00471 

NORMAL  SERUM  ALBUMIN  (HUMAN)  AND 
PLASMA  PROTEIN  FRACTION  (HUMAN) 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  l<;sues  addi- 
tional standards  for  Normal  Serum  Al- 
bumin (Human)  and  Plasma  Protein 
Fraction  (Human) .  Additional  stand- 
ards are  specific  requirements  applicable 
to  particular  biological  products  and 
supplement  the  general  biologies  regula- 
tions applicable  to  all  biological  prod- 
ucts. Normal  Serum  Albumin  (Human) 
and  Plasma  Protein  Fraction  (Human) 
are  similar  biological  products  that  are 
'used  to  treat  patients  in  shock,  after 
bums,  or  after  an  abnormal  decrease  in 
plasma  protein.  The  additional  standards 
are  issued  below  to  give  increased  pro- 
tection to  the  public  and  reflect  changes 
in  manufacturing  techniques  and  test- 
ing procedures. 

DATES:  Effective  August  29,  1977:  ex- 
cept for  the  labeling  requirements,  which 
are  effective  November  28.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Rothschild,  Bureau  of  Biologies 
(HFB-620).  Fcxxl  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare.  800  Rockville  Pike. 
RockvUle.  Md.  20014    (301-443-4626). 

SUPPLEMENTARY  INFORMATION : 
In  the  Federal  Register  of  February  20, 
1975  1 40  FR  7456 ».  the  Commissioner  of 
Pood  and  Drugs  proposed  additional 
standards  for  Normal  Serum   Albumin 


(Human)  and  Plasma  Protein  Fraction 
(Human) .  The  proposed  standards  were 
issued  after  thorough  investigations  of 
several  reported  incidents  of  adverse  re- 
actions— including  septicemia  and  hepa- 
titis— involving  fractionated  products, 
and  after  review  of  pertinent  manufac- 
turing procedures  for  these  pr(xJucts. 
Normal  Serum  Albumin  (Human)  and 
Plasma  Protein  Fraction  (Human)  are 
biological  products  that  are  similar  in 
composition  and  use.  Both  are  blcxxl  de- 
rivatives obtained  through  fractionation 
of  human  blood  plasma.  Both  products 
are  administered  to  bum  victims  to  com- 
bat plasma  loss  and  are  also  useful  in 
treatment  of  shock  due  to  trauma.  Also, 
these  products  are  sometimes  useful  in 
replacing  plasma  proteins  in  persons 
with  an  abnormal  decrease  in  the 
amount  of  protein  in  the  blood. 

Interested  persons  were  given  until 
April  21,  1975  to  submit  written  com- 
ments on  the  proposal.  Twelve  letters 
containing  varying  numbers  of  com- 
ments regarding  the  proposal  were  re- 
ceived. The  comments  received  and  the 
Commissioner's  responses  are  discussed 
below. 

In  the  following  paragraphs,  the  sec- 
tion numbers  for  Normal  Serum  Albumin 
(Human)  are  listed  first,  and  those  for 
Plasma  Protein  Fraction  (Human)  are 
listed  second.  Where  the  comments  dis- 
cussed apply  to  both  products,  the  word 
"product"  Is  used  rather  than  repeating 
both  product  names.  Where  a  comment 
applies  to  only  one  product,  that  product 
is  named. 

1.  One  comment  said  that  the  pro- 
posed requirements  in  §  640.80(b)  for 
source  material  for  Normal  Serum  Al- 
bumin (Human)  do  not  take  into  ac- 
coimt  the  unique  problems  involved  in 
the  collection  and  use  of  placentas,  and 
the  commentor  requested  to  he  exempted 
from  these  requirements. 

The  Commissioner  is  aware  that  there 
are  differences  l)etween  the  collection 
and  use  of  placentas  and  those  of  other 
source  materials.  But  the  Commissioner 
finds  that  all  currently  approved  li- 
censes for  Normal  Serum  Albumin  (Hu- 
man) that  describe  use  of  placentas  as 
source  materials  comply  with  the  ap- 
plicable requirements  of  1640.80(b). 
Therefore,  it  is  apparent  that  an  exemp- 
tion is  not  necessary.  Accordingly,  the 
comment  is  rejected. 

2.  The  Commissioner  is  amending 
15  640.80(b)  and  640.90(b)  of  the  final 
regulations  by  deleting  the  proposed  re- 
quirement that  source  material  be  "li- 
censed." Subsequent  to  the  proposal  for 
additional  standards  for  Normal  Serum 
Albumin  (Human)  and  Plasma  Protein 
Fraction  (Human^.  FDA  promulgated 
regulations  for  the  collection,  processing, 
and  storage  of  blood  and  blood  products, 
published  in  the  Federal  Register  of 
November  18,  1975  (40  FR  53532) ,  which 
require  in  §  606.100  (21  CFR  606.100) 
that  standard  operating  procedures  for 
licensed  and  unlicensed  products,  includ- 
ing source  materials,  comply  with  pub- 
lished additional  standards  in  Part  640 
(21  CFR  Part  640)  for  the  products  be- 
ing processed.  Therefore,  where  addi- 


tional standards  are  effective  for  the 
source  material,  whether  licensed  or  un- 
licensed, compliance  with  the  additional 
standards  determines  the  propriety  of 
that  source  material  for  use  In  the  pro- 
duction of  the  product. 

3.  One  comment  on  proposed  ?5  640.80 
(b)  and  640.90(b)  suggested  that  the 
short  supply  pro\isions  prescribed  in 
§  601.22  (21  CFR  601.22)  are  outdated, 
and  should  not  be  applicable  in  the  pro- 
curement of  unlicensed  source  material. 
The  collection  date  of  source  material  is 
currently  considered  the  start  of  manu- 
facture, but  the  comment  suggested  that 
the  pooling  date  of  source  material  be 
the  start  of  manufacture 

The   Commissioner   ad\ises   that   the 
source  material  must  be  properly  pro- 
cessed before  pooling   to  preclude   the 
presence   of   disease-causing   agents   or 
contaminants  that  may  adversely  affect 
the  final  product.  For  this  reason,  proper 
processing  of  source  material   prior  to 
pxx)ling  is  requisite  for  approval  of  the 
hcense  application  for  the  final  product. 
Assurances  of  proper  processing  are  pro- 
vided when  the  source  material  Is  col- 
lected in  accordance  with  applicable  ad- 
ditional   standards    such    as    those    for 
Source  Plasma  'Human)  (21  CFR  640.60 
through  640  76'    But  if  the  source  ma- 
terial includes  materials  for  which  ad- 
ditional standards  are  not  effective,  e.g.. 
recovered  plasma  or  placentas,  the  man- 
ufacturer of  the  final  product  must  pro- 
vide assurances  that  the  source  material 
was  properly  processed  from  the  time  of 
collection  and  that  it  does  not  contain 
disease -causing  agents  or  contaminants. 
The  Commissioner  believes  that  such  as- 
surances are  obtained  under  the  short 
supply  provisions  of  S  601.22.  which  per- 
mit the  Initial  or  partial  manufacture 
of  products  by  persons  other  than  the 
manufacturer  of   the   licensed   product, 
provided   the   manufacturer   of    the   li- 
censed product  has  established  with  re- 
spect to  such  persons  that  the  proce- 
dures, tests,  or  other  Eirrangements  will 
assure  the  continued  safety,  purity,  po- 
tency, and  effectiveness  of  the  product. 
In  addition,  the  short  supply  provision 
provides  a  mechanism  for  an  unlicensed 
source  material  to  be  shipped  in  inter- 
state commerce  for  use  in  the  manufac- 
ture of  a  licensed  final  product. 

Unless  operating  under  the  short  sup- 
ply provision  of  S  601.22,  unlicensed 
source  materials  are  prohibited  in  inter- 
state commerce.  Accordingly,  the  com- 
ment is  rejected. 

4.  One  comment  on  proposed  S!  640- 
80(b)(1)  and  640.90(b)(1)  requested 
clarification  regarding  the  resp<Misibility 
of  the  product  manufacturer  for  assur- 
ing use  of  proper  collection  procedure 
for  source  material  for  which  additional 
standards  have  not  been  prescribed 

The  Commissioner  advises  that  the  li- 
censed product  manufacturer  Is  respon- 
sible for  ensuring  that  source  material 
obtained  pursuant  to  the  short  suwly 
provisions  be  collected  as  described  in 
the  effective  license  for  the  final  prod- 
uct. Accordingly,  JJ  640.80(b)  (1)  and 
640.90(b)  (1)  of  the  final  regulations  are 
amended  to  clarify  this  resp<»;sibihty. 
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5.  One  comment  on  proposed  §§  640  - 
80'b>ai  and  640.90fb)(l)  asked 
whether  a  new  application  for  approval 
will  be  required  for  a  collection  proced- 
ure already  approved  by  the  Director  of 
the  Bureau  of  Biologies. 

The  Commissioner  advises  that  a  new 
application  for  approval  is  not  required 
in  that  situation. 

6,  One  comment  on  proposed  §5  640- 
80<b>  (4)  and  640.90(b)(4)  requested 
clariflcation  regarding  the  storage  and 
transportation  requirements  for  source 
materials  for  which  there  are  no  addi- 
tional standards.  Another  comment  sug- 
gested that  the  word  "minimize"  should 
be  substituted  for  the  word  "prevent" 
for  consistency  with  §5  640.80(b)  (1) 
and  640.90(b)  (1). 

No  specific  storage  and  transporta- 
tion procedure  has  been  prescrit)ed;  any 
procedure  may  be  used  as  long  as  it  is 
shown  to  prevent  the  risk  of  contamina- 
tion. The  word  "prevent"  was  chosen  for 
storage  and  shipment  because  methods 
can  and  have  been  designed  to  preclude 
contamination  of  the  source  material. 
Accordingly,  the  comment  suggesting 
that  the  word  "minimize"  should  be 
substituted  for  the  word  "prevent"  is  re- 
jected. The  word  "minimize"  was  used 
In  55  640.80(b)(1)  and  640.90<b)(l)  be- 
cause it  is  impossible  to  prevent  some 
contamination  during  phlebotomy  and 
pooling. 

7  Three  comments  on  proposed 
§5  640.81'a)  and  640.91(a)  said  that  the 
date  of  manufacture,  which  was  proposed 
as  the  date  of  placing  the  product  powder 
or  concentrate  Into  solution,  would  pro- 
hibit alternative  methods  of  processing 
that  do  not  Include  a  powder  or  concen- 
trate stage  and  would  also  prohibit  the 
current  general  practice  of  recovering 
the  product  from  bulk  filling  residues,  ex- 
cess samples,  and  rejected  containers. 
Two  of  the  comments  suggested  that  the 
date  of  manufacture  should  be  changed 
to  the  date  of  final  sterile  filtration,  since 
this  would  permit  recovery  of  such  ma- 
terials. 

The  Commissioner  recognizes  that  the 
proposed  date  of  manufacture  would 
have  resulted,  unintentionally,  in  pro- 
hibiting alternative  methods  of  process- 
ing that  do  not  Include  a  powder  or  con- 
centrate stage  and  in  prohibiting  the 
practice  of  recovering  processed  product. 
Indeed,  a  combination  of  fresh  source 
materials,  older  powders,  frozen  pastes, 
and  reworked  product  can  be  used  to 
manufacture  a  product  that  meets  the 
requirements  of  §  640.82.  Accordingly,  the 
Commissioner  agrees  that  the  date  of 
manufacture  should  be  revised  as  sug- 
gested by  the  comment,  and  55  640.81  < a) 
and  640  91  >  a ;  of  the  final  reeulations  are 
amended  to  designate  the  date  of  man- 
ufacture as  the  date  of  final  sterile  fil- 
tration of  a  uniform  pool  of  bulk  solu- 
tion For  consistency,  5  610.50(b)  is  also 
amended  by  adding  this  date  of  manu- 
facture to  the  list  prescribed  for  prod- 
ucts that  are  not  subject  to  official  po- 
tency tests. 

8  Two  comments  on  proposed  55  640  - 
8Kb)  and  640.91(b)  suggested  revision 
to  preclude  resubmission  of  processing 


methodology  data  that  are  already  part 
of  the  approved  license  for  the  product. 
The  Commissioner  advises  that  the 
regxilations  do  not  require  resubmission 
of  such  data.  Accordingly,  no  revision  of 
the  regulations  is  necessary  But  it 
should  be  noted  that  the  Director  of  the 
Bureau  of  Biologies  may  periodically  re- 
quest that  the  manufacturer  submit  In 
a  single  document,  a  revised  version  of 
the  processing  procedure  that  describes 
currently  used  methodology. 

9.  One  comment  on  proposed  55  640.81 
td)  and640.91<d)  requested  clarification 
of  the  phrase  "bulk  liquid  concentrate." 
Three  comments  requested  more  fiexlbil- 
ity  In  the  requirements  for  storage  of 
bulk  liquid  concentrates.  The  comments 
suggested  that  bulk  liquid  concentrates 
can  be  held  for  10  days  at  a  temperature 
of  up  to  5'  C  prior  to  further  processing 
rather  than  the  proposed  limit  of  1  week 
at  a  temperature  no  greater  than  —5°  C. 
Two  of  these  comments  noted  that  the 
bulk  concentrate  may  freeze  at  —5°  C 
or  colder,  which  may  result  in  physical 
changes  in  the  product  and  breakage  of 
the  containers. 

The  Commissioner  advises  that  the 
'bulk  liquid  concentrate"  is  the  partially 
processed  material,  including  pastes  and 
other  crude  fractions.  By  comparison, 
"biilk  solution"  Is  the  bulk  product  after 
all  processing  steps  have  been  completed. 

The  Commissioner  advises  that  al- 
coh.ol,  which  is  present  in  most  bulk 
liquid  concentrates,  may  cause  signifi- 
cant physical  changes  in  the  product  if 
the  concentrates  are  stored  for  more 
than  1  week  at  the  suggested  tempera - 
tiu-es  of  5°  C  or  colder.  Accordingly,  the 
Commissioner  concludes  that  the  1-week 
limit,  after  which  the  bulk  liquid  concen- 
trate must  be  stored  at  -5°  C  or  colder, 
is  necessary  to  prevent  physical  changes: 
there  is  no  basis  for  permitting  more 
fiexibility. 

The  Commissioner  believes  that  the 
comjnents  noting  that  bulk  liqxild  con- 
centrate may  freeze  at  -5°  C  or  colder 
and  result  In  breakage  of  the  container 
have  misinterpreted  the  term  "bulk 
liquid  concentrate"  and  appear  to  apply 
to  "bulk  solution."  The  regulation  con- 
cerning storage  of  bulk  solutions, 
85  640.83  and  640.93  (21  CFR  640  83  and 
640.931,  requires  a  storage  temperature 
no  greater  than  that  recommended  for 
final  container  material  ( 21  CFR  610.53 ) . 
Accordingly,  the  comments  are  rejected. 
But  for  clariflcation,  5§640.81<d)  and 
640  91(d)  of  the  final  regulation  are 
amended  by  deleting  the  word  "liquid" 
from  the  phrase  "bulk  liquid  concen- 
trate" and  identifying  a  storage  tem- 
perature of  5°  C  or  colder  for  any  bulk 
fraction  to  be  held  one  week  or  less. 

10.  Eight  comments  on  proposed 
55  640.81(e)  and  640.91(e)  suggested 
that  the  time  interval  between  comple- 
tion of  filling  and  heating  of  final  con- 
tainers be  extended  to  24  hours,  since 
the  4-hour  limit  is  too  restrictive  and 
hinders  production  eCQciency. 

The  Commissioner  advises  that  the 
proposed  4-hour  interval  between  com- 
pletion of  filling  and  heating  of  final 
containers  was  chosen  because  transfer 


of  final  containers  from  the  filling  line 
to  the  heating  apparatus  can  be  accom- 
plished within  this  time.  The  Commis- 
sioner concludes  that  the  4-hour  Interval 
may  be  too  restrictive,  as  suggested  by 
the  comments,  and  should  be  extended. 
The  Commissioner  finds  that  extension 
to  24  hours  will  not  adversely  affect  the 
ability  of  the  heating  to  inactivate  the 
hepatitis  virus  or  the  integrity  of  the 
final  product.  Accordingly,  the  com- 
ments are  accepted,  and  55  640.81<e) 
and  640.91(e)  of  the  final  regulations 
are  amended  by  extending  the  time  in- 
terval between  completion  of  filling  suid 
heating  of  final  containers,  from  4  hours 
to  within  24  hours. 

11.  Two  comments  on  proposed  55  640  - 
81(e)  and  640  91(e)  requested  clarifica- 
tion of  the  heat  treatment  requirement. 
Another  comment  said  that  the  heating 
period  of  10  hours  is  too  specific  and  sxig- 
gested  revtelcHi  to  permit  a  range  within 

I  hour. 

The  Commissioner  advises  that  the  so- 
lution must  be  heated  for  10  hours  at  an 
attained  temperature  of  60°  C±0.5°  C  to 
assure  the  inactlvatlon  of  hepatitis  virus. 
The  Commissioner  agrees  that  it  may  be 
unnecessarily  burdensome  to  pinpoint  the 
attained  heating  time  at  exactly  10  hours. 
Therefore  the  comments  are  accepted, 
and  a  640.81(e)  and  640  91(e)  of  the  fi- 
nal regulations  are  cunended  to  permit  a 
range  of  not  less  than  10  nor  more  than 

II  hours  The  Ccwnmissloner  concludes 
that  the  extended  period  will  not  ad- 
versely affect  the  quality  of  the  final 
product. 

12.  Two  comments  on  proposed  8§  640- 
81(e)  and  640.91(e)  said  that  heating 
the  final  product  in  the  final  container 
will  result  In  a  greater  occurrence  of 
particulates.  One  of  these  conmients  sug- 
gested that  heating  the  bulk  solution 
would  be  more  efficient.  The  other  com- 
ment requested  that  the  product  not  be 
regarded  as  a  large  volume  parenteral  for 
purposes  of  applying  the  standards  for 
the  presence  of  ptirtlculates. 

'nie  Commissioner  recognizes  that 
heating  the  product  in  the  final  container 
may  result,  as  may  heating  the  product 
in  bulk,  in  occurrence  of  particulates. 
Nevertheless,  the  Commissioner  believes 
that  final  container  heat  treatment  pro- 
vides a  greater  margin  of  safety  than 
heat  treatment  of  bulk  solution  since  the 
final  product  is  the  product  intended  for 
the  marketplace.  The  Commissioner  ad- 
vises that  the  proposed  regiilations  under 
S  212  3(b)(1)  concerning  large  volume 
parenterals,  pul^lshed  In  the  Pkdkral 
Rkgistkk  of  Jxine  1,  1976  (41  FR  22202). 
are  not  applicable  to  biological  products. 
Accordingly,  the  comments  are  rejected. 

13.  One  comment  on  55  640  81(f)  and 
640  91(f)  suggested  that  the  amount  of 
stabilizers  should  permit  a  specified 
range,  such  as  :t20  percent,  that  Is  re- 
lated to  the  assay  limit  for  the  stabiliz- 
ers No  data  were  submitted  with  the 
comment. 

The  Commissioner  finds  that  the 
amounts  of  stabilizers  required  in  §  5  640  - 
81  (f  I  and  640  91  tf)  are  the  same  as  those 
currently  identified  in  the  effective  li- 
censes for  the  product.  In  addition,  the 
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Commissioner  is  not  aware  of  any  data 
from  which  to  establish  a  meaningful 
range  Accordingly,  the  comment  is  re- 
jected. The  Commissioner  invites  the 
submission  of  data  upon  which  a  mean- 
ingful range  can  be  established 

14.  Two  comments  on  55  640.81(g)  and 
640.91(g)  said  that  particles  of  protein 
origin  may  develop  in  the  final  contain- 
er as  a  result  of  the  heating  requirements 
prescribed  in  55  64081  <e)  and  640  91(e), 
and  be  detected  during  the  Incubation 
period.  One  of  U\e  comments  provided 
no  data,  but  suggest«l  that  since  the 
particles  are  extremely  small  and  scarce, 
a  level  of  acceptability  should  be  per- 
mitted. The  other  comment  said  that  the 
final  containers  may  be  rejected  because 
of  turbidity  not  caused  by  microbial  con- 
tamination and  that  these  containers 
could  be  included  In  rework  solutions. 

The  Commissioner  has  no  basis  to  es- 
tablish a  level  of  acceptability  of  parti- 
cles of  protein  in  final  containers  because 
data  are  not  available  on  which  an  ac- 
ceptable level  can  be  established  that 
would  provide  a  safe,  pure,  potent  and 
effective  product.  The  Commissioner  has 
no  objection  to,  nor  does  the  regulation 
prohibit,  reprocessing  of  material  cited 
by  the  comment,  provided  that  the  proc- 
essing and  tests  on  final  products  con- 
form with  those  prescribed  in  55  640.81 
and  640.91,  as  well  as  55  640.82  and  640- 
92.  respectively.  Accordingly,  the  com- 
ments are  rejected. 

15.  Three  comments  on  proposed 
55  640.81(g)  and  640.91(g)  said  that  the 
temperature  range  of  20"  to  25°  C  for 
Incubation  Is  too  restrictive  because  it 
would  require  storage  of  the  product  in 
an  incubator  or  air  conditioned  area.  The 
comments  suggested  incubation  temper- 
atures that  range  from  15°  to  35°  C  to 
provide  greater  flexibility  and  allow  the 
growth  of  a  broader  spectrum  of  microbi- 
al contaminants. 

The  proposed  temperature  range  was 
selected  to  facilitate  optimum  microbial 
growth.  A  temperature  lower  than  20°  C 
is  Inappropriate  since  some  microorga- 
nisms grow  very  slowly  at  this  tempera- 
ture while  others  do  not  grow  at  all.  The 
Commissioner  agrees,  however,  that  tem- 
peratures up  to  35°  C  will  provide  greater 
flexibility  in  storage  procedures  without 
significantly  compromising  the  growth 
of  microbial  contaminants.  Accordingly. 
55  646.81(g)  and  640.91(g)  of  the  final 
regulations  are  amended  by  broadening 
the  incubation  temperature  from  20°  to 
25°  C  to  a  range  of  20°  to  35°  C. 

16.  Five  comments  on  proposed 
55  640.81(g)  and  640.91(g)  objected  to 
the  requirement  that  the  final  containers 
of  the  product  be  Incubated  for  21  days. 
The  comments  said  that  extension  of  the 
incubation  p>eriod  from  7  days,  now  pre- 
scribed In  the  minimum  requirements,  to 
21  days  would  incresise  inventory  cost 
to  the  manufacturer  because  of  the  need 
for  additional  storage  space,  and  that 
this  cost  would  ultimately  be  borne  by 
the  consumer.  In  addition,  the  comments 
noted  that  the  extended  incubation  pe- 
riod has  no  advantage  because  bacterial 
contamination  of  a  25-percent  product 
may  not  be  visually  detected,  since  the 


refractive  indices  of  some  bacterial  cells 
are  similar  to  those  of  the  concen- 
trated product  solution. 

The  21 -day  incubation  period  was  pro- 
posed in  response  to  Investigation  by 
FDA  into  several  adverse  reactions  in- 
volving the  product,  including  septicemia 
and  pyrogenic  reactions,  and  on  the  basis 
of  data  indicating  that  some  slow-grow- 
ing microorganisms  may  not  be  visually 
detectable  during  an  incubation  period 
of  14  days.  The  21-day  period  was  pro- 
posed to  cover  the  14  days  needed  for 
slow-growing  organisms  and  included  an 
additional  7-day  safety  factor.  Upon  re- 
view of  sdl  the  data,  the  Commissioner 
concludes  that  the  requirement  for  7 
additional  days  may  be  deleted  since  all 
contaminating  organisms  will  ordinarily 
be  visually  detectable  within  14  days. 
Moreover,  the  14-day  incubation  period 
is  consistent  with  the  incubation  period 
prescribed  for  nearly  all  other  biologicals 
in  the  general  sterility  test,  §  610.12  (21 
CFR  61012).  Accordingly.  55  640.81(g) 
and  640.91(g)  of  the  final  regulations 
are  amended  to  require  that  the  product 
shaU  be  stored  at  20°  to  35°  C  for  at 
least  14  days  after  heat  treatment. 

The  Commissioner  is  of  the  opinion 
that  any  cost  increase  resulting  from  the 
extended  incubation  period  is  justified 
In  view  of  the  additional  margin  of  safety 
provided  by  this  requirement. 

The  Commissioner  is  aware  that  de- 
tection of  bacterial  contamination  of  a 
25-percent  product  may  be  difficult,  as 
noted  by  the  comment.  But  visual  con- 
tamination is  more  evident  after  14  days 
than  after  7  days  because  of  the  in- 
creased bacterial  growth  occurring  dur- 
ing the  longer  incubation  period.  In  view 
of  this,  and  the  applicability  of  these 
additional  standards  to  products  other 
than  25  percent,  no  further  change  is 
.  made  In  the  final  regulation. 

17.  Two  comments  on  proposed  55  640- 
81(g)  and  640.91  (g>  requested  clarifica- 
tion and  questioned  the  requirement  that 
the  type  of  organisms  be  determined  if 
growth  occurs  in  final  containers. 

The  Commissioner  advises  that  deter- 
mining the  type  of  organisms  is  intended 
to  aid  in  the  identification  of  the  source 
of  the  contamination  problem.  For  ex- 
ample, some  genera  of  organisms  such 
as  AftcrococcttS  and  Bacillus  are  fre- 
quently implicated  in  faulty  aseptic  tech- 
nique. Thus,  repeated  isolation  of  orga- 
nisms of  these  genera  may  suggest  a 
likely  focus  for  appropriate  corrective 
action.  For  clarification.  SS  640.81  tg)  £md 
640.91  (g)  of  the  final  regulations  are 
amended  by  using  the  phrase  "the  or- 
ganisms shall  be  Identified  as  to  genus" 
rather  than  "the  types  of  organisms  shaU 
be  Identified"  as  proposed. 

18.  One  ccHnment  on  proposed 
55  640  82(a)  and  640.92(a)  asked 
whether  the  protein  conversion  factor  is 
6.25  percent  erf  total  nitrogen  deter- 
mined. 

The  Commissioner  advi«;es  that  the 
protein  conversion  factor  is  6.25. 

19.  One  comment  on  proposed 
55  640.82  and  640.92  asked  whether  the 
required  final  iM-oduct  tests  for  protein, 
sodium,  and  heme  could  be  conducted  on 


the  bulk  final  strfution  rather  than  on 
solutlMis  in  final  containers 

The  Commissioner  believes  that,  when- 
ever possible,  the  product  should  be 
tested  in  the  form  in  which  It  is  distrib- 
uted in  the  marketplace.  The  Commis- 
sioner finds  that  this  requirement  pre- 
sents no  undue  hardship  to  manufac- 
turers of  these  products  since  aH  the 
tests  can  be  performed  on  the  contents 
of  a  single  final  container.  Accordingly. 
the  comment  is  rejected. 

20.  Two  comments  suggested  that  pro- 
posed 5  640.82(a)  be  amended  to  permit 
manufacturing  of  Normal  Serum  Al- 
bumin (Human  >  as  4  and  20  percent  pro- 
tein scriutlon  In  addition  to  the  5  and  25 
percent  stdutions  specified  in  the 
proposal.  The  comments  stated  that 
such  products  are  commonly  used  in, 
and  meet  the  requirements  of,  other 
countries. 

Since  the  manufacture  of  Normal 
Serum  Albumin  (Human)  contairUng  4 
and  20  percent  protein  will  not  signi- 
cantly  affect  the  use  pattCTn  of  the  prod- 
uct in  the  United  States  and  will  facili- 
tate manufacture  for  export  to  countries 
that  prefer  Nwinal  Ser\un  Albumin 
(Human)  as  4  and  20  percent  protein 
solutions,  the  Commissioner  accepts  the 
comments.  Accordmgly,  5  640.82(a)  of 
the  final  regulation  is  amended  to  spec- 
ify that  the  final  Normal  Serum  Al- 
bumin (Human)  product  shall  conform 
to  one  (rf  the  following  concentrations: 
4^:0.25  percent;  5±0.30  percent:  2a±1.2 
percent;  or  25:tl.5  percent  solution  of 
protein.  For  consistency,  {  640  84  (a)  (3) 
and  (a)  (4i  are  also  amended  to  require 
that  the  container  and  package  labels 
shall  contain;  (1)  a  statement  of  the 
need  for  additional  fiuids  when  20  per- 
cent or  25  percent  albumin  is  adminis- 
tered to  a  patient  with  marked  drfiy- 
dration,  and  (2)  a  statemrait  of  the  al- 
bumin content,  expressed  as  either  a  4 
perc^t,  5  percent.  20  percent,  or  25  per- 
cent Scrfutlon.  respectively. 

21.  One  comment  on  proposed 
|§  640.82(b)  and  640.92(b)  asked 
whether  the  method  for  protem  deter - 
mlnatitm  must  be  reapproved  by  the  Di- 
rector of  the  Bureau  of  Biologies  if  it 
was  described  in  a  license  application 
approved  before  pubUcation  of  the  regu- 
lations. 

The  Commissioner  sulvises  that  the 
method  need  not  be  submitted  fca-  re- 
approval  since  these  regulations  do  not 
alter  currently  approved  procedures  for 
protein  determination. 

22.  Tlu-ee  comments  on  proposed 
J  640.82(d)  suggested  that  the  sodium 
content  for  Normal  Serum  Albumin 
•  Human)  should  be  the  same  as  that 
prescribed  for  Plasma  Prcvtein  Fraction 
(Human*  in  5  640.92(d),  irrespective  of 
the  protein  concentration,  because  both 
products  are  used  for  plasma  volume  ex- 
pansion under  similar  conditions  One 
of  these  comments  said  that  red  blood 
cells  hemolyze  (rupture)  when  sus- 
pended in  25  percent  Normal  Senmi  Al- 
bumin (Human)  that  ccxi tains  less  than 
90  milliequivalents  of  sodium  per  Uter. 
The  comment  fiirther  said  that  this 
hemolysis  is  dependent  on  the  sodium 
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concentration,  not  on  the  suspending 
medium,  the  cell  concentration,  or  the 
batch  tested. 

As  stated  in  the  preamble  of  the  pro- 
posal, a  lower  limit  was  not  proposed  for 
the  sodium  content  of  25  percent  Normal 
Serum  Albumin  (Human)  in  recogni- 
tion of  the  fact  that  where  a  higher 
sodium  concentration  is  desired  by  the 
administering  physician,  the  sodium 
content  can  be  adjusted  by  dilution  with 
Normal  Saline. 

In  view  of  the  apparent  conflict  con- 
cerning the  sodium  level,  the  Commis- 
sioner consulted  the  Advisory  Review 
Panel  for  Blood  and  Blood  Derivatives 
established  pursuant  to  §  601.25  (21  CFR 
601.25).  The  panel  recommended  that 
because  of  the  hemolysis  potential  and 
regardless  of  protein  concentration,  the 
sodium  content  of  both  Normal  Serum 
Albumin  (Human)  and  Plasma  Protein 
Fraction  (Human)  should  be  within  the 
range  of  130  to  160  milliequivalents  per 
liter  (the  isotonic  range).  An  Isotonic 
solution  has  the  same  osmotic  pressure 
as  that  of  physiological  solutions,  e.g., 
blood  serum.  The  panel  stated  that 
sodium  does  not  cross  vascular  mem- 
branes instantaneously  and  therefore 
exerts  a  transient  fluid-drawing  or  fluid- 
retaining  effect  (a  noncolloid  osmotic 
pressure).  The  panel  further  recom- 
mended that  this  noncolloid  osmotic 
pressure,  which  is  indicated  by  the 
sodium  content  when  the  latter  is  ex- 
pressed as  a  value  or  range  in  terms  of 
milliequivalents  per  liter,  is  clinically 
significant  and  should  be  stated  on  the 
label  of  the  product  so  that  this  infor- 
mation is  available  to  the  physician 
when  treating  a  patient. 

The  Commissioner  has  considered 
these  suggestions  and  recommendations 
and  concludes  that,  regardless  of  protein 
concentration,  the  sodium  content  of 
both  Normal  Serum  Albumin  (Human) 
and  Plasma  Protein  Fraction  (Human) 
should  be  within  the  physiological  range 
of  130  to  160  milliequivalents  per  liter. 
The  potential  for  hemolysis,  cited  by  the 
comment,  has  been  confirmed  in  labora- 
tory tests  conducted  by  the  Bureau  of 
Biologies.  In  addition,  review  of  released 
lots  of  Normal  Serum  Albumin  (Hu- 
man) that  contain  25  percent  protein 
reveals  that  the  product  of  most  manu- 
facturers contains  at  least  130  milli- 
equivalents of  sodium  per  liter.  Sections 
640.82' d)  and  640.92id)  of  the  final  reg- 
ulations are  amended  accordingly.  In 
those  instances  in  which  the  physician 
determines  that  a  lower  sodium  concen- 
tration is  indicated,  it  is  expected  that 
dilution  with  Sterile  Water  for  Injection 
will  be  performed. 

The  Commissioner  concludes  that  the 
sodium  content  should  aopear  on  the 
label  of  the  product  as  the  panel  rec- 
ommends Therefore.  55  640.84(a)(1) 
and  640  94(a)  of  the  final  regulations 
are  also  amended  by  adding  the  require- 
ment that  the  container  and  package 
labels  shall  contain  the  sodium  content 
in  terms  of  a  value  or  a  range  in  milli- 
equivalents per  liter.  The  Commissioner 
emphasizes  that  the  phrase  "salt  poor" 


is  misleading  and  shall  not  be  used  in 
future  labeling. 

23.  One  comment  on  proposed  §  640- 
82(d)  requested  that  shipment  of  Normal 
Scrum  Albumin  (Human)  with  sodium 
content  different  from  that  prescribed 
in  these  regulations  be  allowed  if  the 
product  was  manufactured  before  publi- 
cation of  the  final  order. 

The  Commissioner  does  not  intend  to 
take  regulatory  action  against  shipment 
of  products  with  a  sodium  content  dif- 
ferent from  that  prescribed  in  the  final 
regulation  for  products  'manufactured 
before  the  effective  date  of  the  regula- 
tion. 

24.  One  comment  on  proposed  §§  640.- 
82(f)  and  640.92(f)  suggested  that  the 
heat  stability  test  be  deleted  since  use 
of  the  nephelometric  system  is  not  re- 
(?uired.  The  comment  noted  that  the  sub- 
tle types  of  product  changes  that  result 
from  heating  at  57°  C  for  50  hours  can 
be  detected  only  by  the  nephelometric 
system  and  cannot  be  detected  by  the 
proposed  visual  inspection. 

The  Commissioner  advises  that  the 
proDosed  heating  requirement  is  in- 
tended to  identify  potentially  unstable 
product  lots  that  can  be  identified  vis- 
ually by  the  development  of  haze  or 
other  gro.ss  changes.  The  Commissioner 
is  aware  that  the  nephelometric  system  is 
more  sensitive  than  visual  inspection  in 
the  detection  of  subtle  changes.  But  a^ 
stated  in  the  preamble  to  the  proposal, 
the  scientific  literature  indicates  that  a 
nenhelometric  reading  has  limited  sig- 
nificance and  reliability  in  clinical  evalu- 
ation of  the  safety  and  efficacy  of  the 
product.  The  CommLssioner  concludes 
that  the  evidence  available  to  date  does 
not  support  a  correlation  between  safety 
or  efficacy  and  those  changes  detectable 
only  by  the  nephelometric  system.  Ac- 
cordingly, the  comment  is  rejected.  But 
the  Commissioner  encourages  manufac- 
turers to  gather  evidence  in  this  area  and 
to  use  nephelometry  whenever  it  is  ap- 
proorlate  for  quality  control. 

25.  One  comment  on  proposed 
5§  640.83(b)  and  640.93(b)  questioned  the 
requirement  to  store  sterile  bulk  solu- 
tion at  a  temperature  of  5°  C  or  colder, 
in  view  of  the  fact  that  the  final  product 
can  be  stored  at  room  temperatures. 
Another  comment  requested  clarifica- 
tion of  the  phrase,  "after  all  processing 
steps"  used  to  describe  the  time  when 
this  storage  requirement  applies. 

The  Commissioner  agrees  that  the  re- 
quired storage  temperature  for  the  final 
product  will  adequately  protect  safety, 
purity,  potency  and  effectiveness  of  the 
sterile  bulk  solution  provided  it  is  stored 
in  a  manner  that  will  ensure  its  con- 
tinued sterility.  Accordingly,  S  5  640.83 
(b)  and  640.93(b)  of  the  final  regula- 
tions are  amended  to  require  that  the 
bulk  solution  be  stored  in  a  manner  that 
will  ensure  the  continued  sterility  of  the 
product  and  at  a  temperature  not  ex- 
ceeding the  recommended  storage  tem- 
perature for  the  final  product  prescribed 
in  i  610.53  (21  CFR  610.53) . 

The  Conmilssioner  advises  that  the 
phrase,  "after  all  proce.s.«;lng  steps" 
means  the  stage  of  production  when  the 


bulk  solution  is  ready  for  filling  into 
final  containers. 

26.  One  comment  on  proposed  §§  640- 

83  lb)  and  640.93(b)  suggested  that 
either  filling  Into  final  containers  within 
48  hours  of  sterile  filtration  or  sterility 
testing  of  bulk  solution  at  the  time  of 
filling  should  be  required  to  minimize 
contamination  of  the  product.  No  data 
were  submitted  to  support  this  sugges- 
tion. Inasmuch  as  no  supportive  data 
are  available,  the  Commissioner  con- 
cludes that  there  is  no  basis  for  requiring 
these  procedures  where  the  product  is 
processed  as  prescribed  in  these  regula- 
tions. Accordingly,  the  comment  is  re- 
jected. 

27.  One  comment  on  proposed  §§  640.- 

84  and  640.94  said  that  smaller-sized 
containers,  such  as  20-  and  50-milliliter 
containers,  may  not  accommodate  all 
the  labeling  requirements.  The  comment 
suggested  the  use  of  partial  labels,  as 
prescribed  in  §610.60(0.  if  all  the  re- 
quired information  cannot  be  accommo- 
dated on  the  package  and  container 
labels. 

The  Commissioner  advises  that  ref- 
erence in  §§  640.84  and  640.94  to  §  610.60 
authorizes  the  use  of  partial  labels  if  the 
container  is  capable  of  bearing  only  a 
partial  label.  But  it  should  be  noted  that 
most  licensed  manufacturers  currently 
incorporate  all  the  required  labeling  in- 
formation on  all  containers  and  package 
labels.  Accordingly,  the  comment  is  re- 
jected. 

28.  One  comment  on  proposed  5§  640.- 
84(a)(1)  and  640.94(a)  requested  clari- 
fication of  the  phrase  "osmotic  equiva- 
lent" and  the  method  by  which  it 
is  calculated  or  determined. 

The  CommissiOTier  advises  that  the 
osmotic  equivalent  is  the  fluid-drawing 
capacity  of  the  product  as  osnpared  to 
the  fluid-drawing  capacity  of  the  pro- 
teins in  plasma.  Comparison  of  relative 
osmotic  efHciencles  and  calculation  of 
the  osmotic  equivEilent  are  described  in 
detail  in  the  following  reference:  Scat- 
chard.  G.,  A.  C.  Batchelder  and  A. 
Brown,  "Chemical,  Clinical,  and  Immu- 
nological Studies  on  the  Products  of  Hu- 
man Plasma  Fractionation.  VI.  The  Os- 
motic Pressure  of  Plasma  and  of  Serum 
Albumin,"  "Journal  of  CUnlcal  Investi- 
gation." 23:458-464.  1944. 

29.  One  comment  on  proposed  5?  640.- 
84(a)(2)  and  640.94(b)  suggested  that 
the  labeling  contain  a  statement  wam- 
ini?  against  use  of  the  product  if  the  con- 
tainer has  been  opened  more  than  four 
hours  prior  to  use  rather  than  the  warn- 
ing against  use  if  turbid,  as  proposed. 
It  was  suggested  that  this  additional 
statement  would  clarify  the  implication 
that  the  product  is  safe  merely  so  long 
as  turbidity  is  not  detected. 

The  Commissioner  advi.^es  that  the 
proposed  statement.  "DO  NOT  USE  IF 
TURBID",  is  intended  to  preclude  the  use 
of  a  product  that  is  contaminated  or  con- 
tains large  particles  of  denatured  pro- 
teins. The  Commissioner  notes  that 
many  manufacturers  already  include  the 
statement  "USE  PROMPTLY"  in  circu- 
lars for  their  product.  The  Ccanmissioner 
concludes  that  an  additional  warning 
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statement  should  be  added  because  it 
amplifies  the  purpose  of  the  proposed 
warning.  Accordingly.  ?  5  640.84  ( a  x  2 » 
and  640.94(b)  of  the  final  regulations  are 
amended  to  require  that  the  container 
and  package  labels  shall  contain  the  cau- 
tion. "DO  NOT  USE  IF  TURBID  OR 
MORE  THAN  4  HOURS  AFTER  THE 
CONTAINER  HAS  BEEN  ENTERED." 

30.  One  comment  on  proposed  §  640.84 
(b)  obiected  to  the  requirement  that  the 
type  of  source  material  used  to  manu- 
facture Normal  Serum  Albumin  (Hu- 
man) shall  appear  on  the  container, 
package  label  or  in  the  package  insert. 

As  stated  in  the  preamble  to  the  pro- 
posal, the  Commissioner  believes  that  in- 
formation regarding  the  source  of  Nor- 
mal Serum  Albumin  (Human)  should  be 
available  to  the  phj'sician.  For  example, 
placental  albumin  contains  a  higher 
level  of  alkaline  phosi*atase  than  plas- 
ma albumin.  Patients  receiving  placental 
albumin  may  show  a  temporary  ele%'a- 
tion  of  serum  alkaline  phosphatase.  This 
information  may  be  needed  bv  physi- 
cians to  make  complete  medical  evalua- 
tion of  some  clinical  cases.  Accordingly, 
the  comment  is  rejected. 

31.  Four  comments  on  proposed 
«5  640.85(a)  and  640.95(a)  suggested  re- 
visions to  permit  the  following :  (1)  Sub- 
mission of  samples  In  final  containers 
that  are  partially  filled  but  contain  100 
milliliters  of  product  as  required:  (2) 
submission  of  samples  concurrently  with 
the  incubation  of  final  containers  as 
prescribed  in  S«  640.81(g)  and  640.91(g) . 
and  (3)  submission  of  samples  prior  to 
completion  of  the  tests  prescribed  m 
SS  640.82  and  640.92. 

The  submission  of  a  sample  consist- 
ing of  at  least  two  final  containers  pack- 
aged as  for  distribution  was  proposed  so 
that  t«sts  conducted  by  the  Bureau  of 
Biologies  would  be  comparable  with 
those  conducted  by  the  manufacturer. 
Therefore,  the  Commissioner  concludes 
that  the  sample  must  be  as  intended  for 
distribution  in  both  volume  and  con- 
tainer. Submission  of  samples  in  par- 
tially filled  containers,  as  suggested,  is 
rejected. 

Section  610.1  requires  that  each  ap- 
plicable test  shall  be  made  on  each  lot 
after  completion  of  all  processes  of  man- 
ufacture that  may  affect  compliance  with 
the  standard  to  which  the  test  applies. 
Therefore,  the  Commissioner  rejects  the 
suggestion  that  samples  be  submitted 
concurrently  with  the  Incubation  re- 
quirement prescribed  in  SS  640.81  and 
640.91  because  completion  of  these  re- 
quirements affects  compliance  with  the 
sterility  test  prescribed  in  S  610.12. 

The  Commissioner  advises  that  the 
regulations  do  not  prohibit  the  submis- 
sion of  final  container  samples  prior  to 
completion  of  the  t«sts  on  final  products 
prescril)ed  in  $5640.82  and  640.92.  There- 
fore. 5S  640.85(a)  and  640.95(a)  need  not 
be  revised  as  suggested  by  the  comments. 

32.  One  comment  on  proposed  S5  640.85 
(a)  and  640.95(a)  suggested  revision  to 
permit  submission  of  samples  in  final 
containers  prior  to  packaging  for  dis- 
tribution. The  comment  noted  the  im- 
necessary  expenditures  of  manpower  and 


materials  incurred  by  packagirvg  the  en- 
tire lot  for  distribution  in  the  event  that 
the  lot  is  not  released. 

Since  the  final  packaging  has  no  bear- 
ing on  the  resiilts  or  comparability  of 
required  tests,  and  since  product  in  final 
containers  is  the  form  of  the  product 
that  will  be  marketed,  the  Commissioner 
accepts  the  suggestion  and  §§640.85(8' 
and  640.95(a)  of  the  final  regulations  are 
amended  by  substituting  the  word  "in- 
tended" for  the  phrase  "packaged  as" 
in  describing  the  containers  submitted 
to  the  Bureau. 

33.  One  comment  on  proposed  55  640.85 
(b)  and  640.95(b)  suggested  that  there 
should  be  an  approved,  uniform  protocol 
format. 

The  Commissioner  is  evaluating  the 
feasibility  of  a  uniform  protocol  format. 
No  amendment  to  these  regulations  can 
be  proposed  at  this  time. 

34.  Three  comments  on  proposed 
§§  640.8D(b)(l)  and  640.95(b)(1)  ob- 
jected to  the  required  submission  of  lot 
numbers  for  all  in -process  bulk  lots  used 
to  prepare  the  final  bulk  material,  in- 
cluding a  description  of  any  reprocessing 
performed  on  in-process  bulk  material. 
The  comments  stated  that  this  informa- 
tion is  (1)  proprietary,  .(2)  available  to 
FDA  during  routine  inspection,  and  (3' 
not  related  to  the  safety,  purity,  pot«icy. 
or  efficacy  of  the  product. 

The  Commissioner  advises  that  sub- 
mission of  this  information  was  proposed 
because  data  available  before  the  publi- 
cation of  the  proposal  suggested  a  corre- 
lation between  the  extent  of  reprocessing 
bulk  material  in  process  and  the  safety 
of  the  product.  More  recent  data  dem- 
onstrate, however,  that  the  extent  of 
reprocessing  may  not  always  be  directly 
correlated  with  the  safety,  purity,  po- 
tency, or  efficacy  of  the  product.  Accord- 
ingly, §§  640.85(b)(1)  and  640.95(b)(1) 
are  deleted  in  the  final  regulation.  The 
subsequent  subparagraphs  are  renum- 
bered sequentially.  Informatlbn  regard- 
ing reprocessing  at  later  stages  of  pro- 
duction must  be  submitted  pursuant  to 
other  provisicHis  of  these  additional 
standards. 

The  Commissioner  advises  that  pro- 
prietary information  is  regularly  submit- 
ted to  PDA  by  manufacturers  and  is  also 
available  during  FDA  inspections.  These 
factors  do  not  therefore  preclude  the  sub- 
mission of  information  in  protocols  or 
similar  reports  to  the  Agency. 

35.  Two  comments  on  proposed  §  §  640.  - 
85(b)(2)  and  640.95(b)  (2)  (redesignated 
as  §§  640.85(b)  (1)  and  640.95(b)(1)  re- 
spectively) ,  requested  clarification  of  the 
term  "reprocessing"  and  the  intent  of 
the  requirement  to  describe  in  the  proto- 
col any  reprocessing  perfcMTned  on  the 
final  bulk  or  final  container  material  be- 
fore packaging.  The  commwits  stated 
that  the  term  could  be  interpreted  to 
.  in<;lude  repeat  steps  which  would  not  af- 
fect the  safety  or  efiBcacy  of  the  product, 
such  as  reflltration  due  to  blockage  of 
the  filter. 

The  term  "reprocessing"  means  repeti- 
tion of  an  operation.  The  Commissioner 
advises  that  the  requirement  that  certain 
reprocessing  information  be  reported  m 


the  protocol  applies  to  bulk  solution  and 
final  container  material  and  therefore  in- 
cludes, for  example,  rep(X>ling,  reprecipi- 
tation  and  reflltration:  the  term  also  in- 
cludes repeat  steps  cited  by  the  com- 
ments. The  Commissioner  considers  it 
necessary  to  review  all  information  re- 
lated to  reprocessing  at  this  stage  of 
production  to  permit  the  evaluation  of 
these  deficiencies  for  their  potential  ef- 
fect on  the  safety,  purity,  potency  and 
effectiveness  of  the  final  product.  Accord- 
ingly, §§  640.85(b)(1)  and  640.95(b)(1) 
of  the  final  regulations  are  amended  to 
require  that  a  brief  description  of  any 
reprocessing  of  bulk  or  final  container 
material  because  of  failure  to  pass  re- 
quired tests  must  be  included  in  a  proto- 
col for  each  filling  of  each  lot  of  product. 
36.  Two  comments  on  proposed  §§  640.- 
85(b)(3)  and  640.95 (b^ 3)  (redesignated 
as  §§  640.85(b)  (2)  and  640.95(b)(2). 
respectively) ,  said  that  the  requirement 
to  include  in  the  protocol  the  results  of 
all  required  tests,  including  initial  and 
repeat  tests  performed  on  bulk  and  final 
container  material,  is  incc«isistent  with 
§610.1  (21  CFR  610. P,  which  provides 
that  a  test  result  may  be  discarded  when 
it  is  established  that  the  test  is  invalid 
because  of  causes  unrelated  to  the  prod- 
uct. 

The  Commissioner  disagrees  with  the 
comments  that  §  610.1  is  inconsistent 
with  the  information  to  be  included  in 
the  protocol.  T^e  fact  that  a  manufac- 
turer is  not  bound  by  a  test  rendered  in- 
valid for  causes  unrelated  to  the  product 
does  not  bar  review  and  evaluation  by 
FDA.  whose  interest  goes  beyond  the 
particular  test  objective  at  Issue.  The 
Commissioner  considers  it  necessary  to 
review  the  data  from  all  tests  whether 
the  manufacturer  deems  the  test  valid  or 
invalid.  Many  required  tests,  such  as  that 
for  sterility  in  §  610.12  (21  CFR  610.12) 
and  that  for  general  safety  in  5  610.11 
(21  CFR  610.11),  are  subject  to  a  rela- 
tively large  number  of  variables  that  may 
infiuence  the  validity  of  test  results  al- 
though they  are  unrelated  to  the  prod- 
uct. To  evaluate  the  validity  of  test  daU 
adequately  and  to  confirm  the  manufac- 
turer's claim  of  the  safety,  purity,  po- 
tency, and  effectiveness  of  the  product, 
results  of  All  required  tests,  valid  or  in- 
valid, must  be  reviewed  by  the  Bureau. 
Accordingly,  the  comments  are  rejected. 
37.  One  comment  on  proposed  S§  640.- 
85(b)  (4)  and  640.95(b)  (4)  (redesignated 
as  §§  640.85(b)  (3)  and  640.95(b)  (3) ,  re- 
spectively) objected  to  the  requirement 
to  include  in  the  protocol  the  reasons  for, 
and  results  of,  any  heating  steps  on  final 
container  material  other  than  those  re- 
quired in  §§  640.81(e)  and  640.91(e),  or 
those  performed  on  bulk  material.  The 
comment  said  that  this  requirement  is 
restrictive  and  does  not  allow  for  varia- 
tion in  manufactiu-ing  procedures  that 
are  already  in  the  approved  product  li- 
cense. 

The  CommissicHier  advises  that  the 
reasons  for  and  results  of  the  heating 
steps  are  required  because  thev  identify 
and  help  correct  variations  in  the  manu- 
facturing procediires.  In  addition,  the  re- 
quirement to  report  information  does  not 
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prohibit  heating  the  bulk  and  final  con- 
tainer materials,  and  it  does  not  pro- 
hibit variations  in  manufacturing  proce- 
dures, provided  such  heating  and  varia- 
tions are  described  in  the  approved  prod- 
uct license  and  are  as  prescribed  in 
55  640.86  and  640.96.  Accordingly,  the 
comment  is  rejected. 

38.  Five  comments  on  proposed  5  5  640.- 
85(b)(5)  and  640.95'b)  (5)  (redesignated 
as  55  640.85(b)  (4)  and  640.95(b)  (4) .  re- 
spectively) ,  objected  to  the  requirement 
to  include  in  the  protocol  the  total  num- 
ber of  vials  filled  and  the  fill  volume  for 
the  vials.  The  comment  argued  that  pro- 
tocols are  subiect  to  public  disclosure 
and  noted  that  lot  size,  including  volume 
and  number  of  vials  filled,  is  trade  secret 
information.  The  comments  said  that  the 
proposal  is  not  pertinent  to  the  safety, 
purity,  potency,  and  effectiveness  of  the 
product. 

The  Commissioner  advises  that  FDA 
regulations  under  5  20.61  (21  CFR  20.61) 
on  public  disclosure  of  records  under  the 
Freedom  of  Information  Act  protect 
trade  secrets  in  documents  submitted  as 
part  of  a  biologies  license  file.  Section 
601.51(e)(7)  (21  CFR  601.51(e)  (7))  pro- 
vides that  records  showing  the  manufac- 
turer's testing  of  a  particular  lot  are 
available  for  public  disclosure  only  after 
deletion  of  data  or  information  that 
would  show  the  volume  of  the  drug  pro- 
duced, manufacturing  procedures  and 
controls,  yield  from  raw  materials,  and 
costs.  The  biologies  regulations  are  con- 
sistent with  55  20.61  and  20.111(c)(2) 
'21  CFR  20.61  and  20.111<c)  (2) )  of  the 
Agency's  freedom  of  information 
regulations. 

The  Commissioner  disagrees  with  the 
comment's  contention.  Such  data  are  ex- 
tremely important  in  assessing  problems 
encountered  in  manufacture  and  distri- 
bution. Such  data  help  determine  appro- 
priate remedial  action.  Accordingly,  the 
comments  are  rejected. 

39.  Four  ccHnments  on  proposed 
55  640.85(b)(6)  and  640.95(b)(6),  (re- 
designated §5  640.85'b)  (5)  and  640.95 
'b)(5),  respectively),  suggested  the  fol- 
lowing revisions:  d)  Permit  identifica- 
tion of  the  total  number  of  rejected  filled 
vials  in  a  supplementary  protocol  sub- 
mitted after  completion  of  the  incuba- 
tion period  prescribed  in  55  640.81(g) 
and  640.91(g);  (2)  require  onlv  the 
number  of  vials  rejected  for  turbidity 
rather  than  the  total  number  of  rejected 
vials.  The  comments  said  that  requiring 
the  total  number  of  rejected  filled  vials 
to  be  identified  in  the  original  protocol 
would  unnecessarily  increase  inventory 
cost,  since  the  protocol  could  not  be  sub- 
mitted until  after  Incubation  is  com- 
pleted, thereby  prolonging  release  of  the 
product.  The  comments  also  said  that 
the  total  number  of  rejected  filled  vials 
is  not  related  to  the  safety  of  the  prod- 
uct, since  many  vials  are  rejected  be- 
cause of  physical  defects  such  as  crooked 
labels. 

Identification  of  the  total  number  of 
rejected  filled  vials  is  available  only  after 
completion  of  the  incubation  period. 

The  Commissioner  advises  that  sub- 
mission of  this  information  in  a  "supple- 
mentary protocol"  is  acceptable  because 


it  is  ccmsidered  a  part  of  the  same  proto- 
col for  each  filling  of  each  lot.  But  the 
Commissioner  emphasizes  that  written 
notification  of  ofiQcial  release  of  a  lot  will 
not  be  issued  until  all  information  re- 
lated to  the  safety  and  purity  of  the 
product  is  received  and  reviewed  by  the 
Bureau  of  Biologies;  hence,  there  niay  he 
little  advantage  in  submitting  a  partially 
completed  protocol. 

The  Commissioner  rejects  the  second 
suggested  change.  Ilie  Commissioner 
considers  it  necessary  to  review  informa- 
tion concerning  the  total  number  of 
rejected  fUled  vials  to  determine  the 
adequacy  of  manufacturing  and  quality 
control  procedures. 

Moreover,  patterns  of  deficient  prac- 
tices producing  rejected  vials  raise 
legitimate  questions  about  the  safety  of 
vials  that  pass  and  may  justify  closer 
investigation.  The  Director  of  the  Bureau 
of  Biologies  may  request  additional 
samples  and  protocols  for  any  licensed 
product  to  determine  the  propriety  of 
releasing  any  lot  (21  CFR  601.2). 

40.  Three  comments  on  proposed 
55  640.85(c)  and  640.95(c)  requested 
clarification  of  the  phrase  "written  noti- 
fication of  release."  The  comments  said 
that  other  additional  standards,  such  as 
those  for  Typhoid  Vaccine  (21  CFR 
620.14)  and  Anthrax  Vaccine.  Adsorbed 
(21  CFR  620.24).  require  only  that  the 
product  shall  not  be  issued  by  the  manu- 
facturer untii  notification  of  official 
release  is  received  from  the  Director  of 
the  Bureau  of  Biologies.  The  comments 
suggested  deletion  of  the  word  "written" 
from  the  phra.=e  to  conform  it  with  what 
was  alleged  to  be  the  current  practice  of 
releasing  biological  products  based  on 
telephone  communication  from  the 
Bureau — a  procedure  that  avoijds  delays 
in  the  mailing  system. 

The  Commis:,ioner  advises  that  the 
phrase  "written  notification  of  official 
release,"  means  the  official  document 
signed  by  the  Director  of  the  Bureau  of 
Biologies,  or  by  his  designated  agent, 
notifying  the  manufacturer  that  a  prod- 
uct can  be  issued.  The  phrase  "notifica- 
tion of  official  release"  in  §iS  620.14(c)  (2) 
and  620.24(0(2)  as  well  as  in  S§  620.35 
(e)  (3),  630.66(e)  (3),  630.75(d)  (2), 630.86 
(e)(3),  650.6(b),  650.11(c)(4),  660.2(f) 
(Ddii)  and  660.15(c)  is  intended  to 
mean  the  same.  The  Commissioner  ad- 
vises that  it  is  not  current  practice  to 
release  any  biological  product  based  on 
telephone  communication.  Rather,  to 
ease  preparation  and  planning  by  the 
manufacturer,  and  as  a  courtesy,  manu- 
facturers are  advised  by  telephone,  that 
a  product  will  be  released  after  the 
official  docimient  Is  signed  by  or  on  be- 
half of  the  Director.  Communication 
other  than  wTitten  notification  of  release 
is  not  official,  and  the  product  cannot  be 
issued  by  the  manufacturer  on  this  basis. 
Accordingly,  the  comments  are  rejected. 
But  for  clarification  and  consistency, 
the  Commissioner  is  amending  §5  620.14. 
620.24.  620.35.  630  66.  630.75.  630.86, 
650.6.  650.11.  660.2  and  660.15  to  specify 
that  "written"  notification  of  official 
release  must  be  received  before  issuance 
of  the  product  by  the  manufacturer. 


41.  One  comment  on  proposed  S5  640.86 
and  640.96  requested  clarification  of  the 
terms  "method."  "process."  and  "condi- 
tions." Another  comment  said  that  the 
requirements  regarding  equivalent  meth- 
ods are  not  needed,  since  5  601.6(b)  (21 
CFR  601.6(b) )  already  requlres-proposed 
changes  to  be  reported  to  the  Bureau  and 
provides  that  such  changes  are  not 
eflfective  until  receipt  of  notification  of 
acceptance  from  the  Director. 

The  Commissioner  advises  that  the 
terms  "method."  "process,"  and  "condi- 
tions" refer  to  any  manufacturing  pro- 
cediires  and  to  all  analytical  test 
procedures.  The  "equivalent  methods" 
provisions  are  similar  in  scope  to  5  601.6 
(b)  and  the  definition  of  the  term  "man- 
ufacture" in  §600.3(u).  The  Commis- 
sioner believes  that  it  Is  appropriate  to 
reiterate  the  requirement  concerning 
equivalent  methods  in  the  published  addi- 
tional standards  for  Normal  Serum  Al- 
bumin (Human)  and  Plasma  Protein 
Fraction  (Human),  and  other  licensed 
products. 

42.  Two  comments  on  proposed  §  640- 
91(b)(1)  requested  clarification  of 
whether  the  limit  of  no  more  thtin  5  per- 
cent increase  of  alpha-globulin-like 
components  is  to  be  determined  in  terms 
of  the  total  protein  of  Plasma  Protein 
Fraction  (Human)  or  In  terms  of  the 
alpha-globulln-like  components  only, 
before  and  after  heating.  The  comments 
said  that  all  current  manufacturing 
methods  produce  Plasma  Protein  Frac- 
tion (Human)  that  shows  an  increase  of 
alpha-globulin-like  components  of  more 
than  5  percent  after  heating  when  com- 
pared to  the  alpha-globulln-like  com- 
ponent present  before  heating.  The  com- 
ments said  that  this  Increase  averages  32 
percent. 

The  Commissioner  intended  that  the 
limit  of  no  more  than  5  percent  increase 
in  alpha-globulin-like  components  after 
heating  be  determined  In  terms  of  the 
total  protein  of  Plasma  Protein  Fraction 
f Human).  Accordingly,  5  640.91(b)  (1 1  of 
the  final  regulation  is  amended  to  spec- 
ify that  the  product,  after  the  heating 
prescribed  in  paragraph  (e) ,  must  not 
show  an  increase  In  the  components  with 
an  electrophoretic  mobility  fcimilar  to 
that  of  alpha  globulin  that  amounts  to 
more  than  5  percent  of  the  total  protein. 

43.  One  comment  on  proposed  §  640.91 
(b)(2)  said  that  the  requirement  that 
Plasma  Protein  Fraction  (Hmnan)  con- 
tain less  than  5  percent  protein  with  a 
sedimentation  coefficient  of  greater  than 
7.0  S  is  restrictive  since  it  implies  that 
only  ultracentrifugal  analysis  is  per- 
mitted. 

The  Commissioner  disagrees;  alternate 
methods  are  already  permitted  in  ac- 
cordance with  §  640.96.  Accordingly,  the 
comment  is  rejected. 

44.  Two  comments  requested  clarifica- 
tion of  proposed  5  640  92(b)  '  as  to 
whether  the  limit  of  1  percent  gamma 
globulin  in  the  final  product  io  in  terms 
of  the  total  protein  or  the  total  globulin. 

The  CcHnmissloner  intended  the  limit 
to  be  in  terms  of  the  total  protein,  and 
5640.92(b)  of  the  final  regulation  is  clar- 
ified accordingly. 
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45.  One  comment  on  proposed  §  640.92 
(c)  suggested  that  the  requirement  for 
hydrogen  ion  concentration  of  Plasma 
Protein  FYaction  (Human)  should  be  the 
same  as  that  for  Normal  Serum  Albu- 
min (Human).  The  comment  contended 
that  there  is  no  rationale  for  having  dif- 
ferent hydrogen  ion  concentration  re- 
quirements for  the  two  products,  but 
provided  no  data. 

The  Commissioner  advises  that  cur- 
rently available  data  demonstrate  that 
Normal  Serum  Albumin  (Human)  and 
Plasma  Protein  Fraction  (Hun? an)  that 
conform  to  the  hydrogen  ion  concentra- 
tion requirements  prescribed  in  55  640- 
82(c>  and  640.92(e),  respectively,  will 
be  safe,  pure,  potent,  and  efft.*ctive.  The 
Commissioner  invites  submission  of  data 
that  support  the  comment,  but  he  cur- 
rently has  no  basis  to  change  the  re- 
quirement. Accordingly,  the  comment  is 
rejected. 

46.  One  comment  on  proposed  5  640.92 
(e)  said  that  the  test  for  heme  content 
was  orig^inally  developed  for  Normal 
Serum  Albumin  (Human)  and  presented 
data  demonstrating  that  the  test  is  un- 
reliable for  Plasma  Protein  Fraction 
( Human)  because  of  the  amoimt  of  non- 
albumin  protein  components  in  the 
product. 

The  Commissioner  concludes  that  the 
data  presented  with  the  comment  ade- 
quately demonstrate  that  the  proposed 
test  is  unreliable  when  used  to  measiire 
the  heme  content  of  Plasma  Protein 
Fraction  (Human)  and  should  not  be 
required.  AccordinKly,  the  comment  is 
accepted,  and  proposed  5  640.92(e)  Is 
deleted.  For  continuity,  jwoposed  §  640.92 
(g)  is  renumbered  5  640.92(e). 

A  few  comments  were  not  dlrectlv 
related  to  the  proposed  additional  stand- 
ards. Nevertheless,  the  comments  and 
the  Commissioner's  responses  are  as 
follows: 

47.  One  comment  suggested  that  a 
more  stringent  pyrogen  test  than  that 
prescribed  in  §  610.13(b)  (21  CFR  610.13 
(b) )  should  be  required  for  the  product 
to  reduce  the  incid«ice  of  febrile  reac- 
tions from  Its  administration. 

In  the  Federal  Register  of  Septem- 
ber 22.  1976  (41  FR  41422) ,  the  Commis- 
sioner amended  the  regulation  concern- 
ing pyrogen  tests  (21  CFR  610.13)  to  in- 
crease uniformity,  sensitivity,  and  relia- 
bility of  the  pyrogen  test  procedure.  The 
Commissioner  is  not  aware  of  any  satis- 
factory data  demonstrating  that  a  more 
stringent  pyrogen  test  alone  would  in- 
crease detection  of  pyrogenic  substances 
and  reduce  the  inci(lence  of  febrile  reac- 
tions in  recipients.  But  the  Commissioner 
invites  submission  of  data  to  support  a 
requirement  for  a  more  stringent 
pyrogen  test. 

48.  One  manufacturer  asked  whether 
continuing  clinical  trials  are  necessary 
since  such  a  requirement  was  not  in- 
cluded in  the  proposed  additional  stand- 
ards for  Normal  Serum  Albumin  (Hu- 
man) .  The  firm  that  submitted  the  com- 
ment routinely  conducts  clinical  trials 
on  all  lots  and  considers  clinical  trials 
the  best  means  available  to  ensure  the 
product's  safety. 


The  Commissioner  advises  that  clini- 
cal trials  on  lots  of  Normal  Senim 
Albumin  (Human'  are  not  required 
after  a  license  has  been  approved;  clini- 
cal trials  axe  required  only  prior  to 
approval  for  licensure  and  certain 
amendments  to  the  license.  But  the 
Commissioner  has  no  objection  to  .a 
manufacturer's  conducting  additional 
tests,  including  clinical  trials,  on  a  i>rod- 
uct  that  is  manufactured  In  accordance 
with  its  license  and  applicable  regula- 
tions. 

49.  One  comment  suggested  that  the 
following  requirements  should  be  added 
to  the  additional  standards:  (1)  The 
product  must  be  hepatitis  B  antigen 
negative  by  radioimmu  loassay  (RIAi  or 
equivalent  method ;  (2>  the  product  must 
not  contain  soluble  human  leucocyte 
antigens  (HLA)  ;  (3)  the  product  must 
be  free  of  endotoxin;  and  (4)  complete, 
easily  retrievable  records  of  each  unit 
administered  to  patients  must  be  kept 
by  hospitals. 

The  Commissioner  concludes  that 
testing  the  final  product  for  hepatitis  B 
surf  ace  antigen  'HBsAg)  is  unnecessary, 
for  the  following  reasons:  (1)  $5  640.81 
(g)  and  640.91(gi  require  heating  the 
product  in  final  containers  for  10  hours 
at  60°  C — this  temperatiire  will  in- 
activate any  hepatitis  virus  present;  (2) 
5  610.40(a)  (21  CFR  610.40ca) )  requires 
that  each  donation  of  blood,  plasma,  or 
serum  to  be  used  in  preparing  a  bio- 
logical product  shall  be  tested  by  a 
method  of  thij-d  generation  sensitivity, 
such  as  RIA;  and  (3)  i  610.40(d>  (21 
CFR  610.40(d)  ^  requires  that  blood, 
plasma,  or  serum  that  is  reactive  when 
tested  for  HBsAg  shall  not  be  used  in 
manufacturing  injectable  biological 
products,  such  as  Normal  Serum  Albu- 
min (Human)  and  Plasma  Protein 
Fraction  (Human) .  The  Commissioner  is 
of  the  opinion  that,  because  the  curroit 
testing  and  manufacturing  requirements 
adequately  ensure  that  the  final  product 
Is  free  of  hepatitis  B  virus  infectivlty. 
patient  protection  will  not  be  enhanced 
by  the  suggested  requirement  thet  the 
final  product  be  tested  and  found  non- 
reactive  for  HB.Ag.  Therefore,  the  por- 
tion of  the  comment  suggesting  that  the 
product  must  be  hepatitis  B  surface 
antigen  negative  by  RIA  or  equivalent 
metiicxl  Is  rejected. 

The  Commissioner  Is  not  aware  of  any 
processing  procedure  that  will  eliminate 
HLA  antigen,  as  suggested  by  the  com- 
ment. Furthermore,  although  there  are 
data  to  relate  HLA  to  potential  trans- 
plantation and  white  cell  transfusion  im- 
munity problems,  the  significance  of  the 
presence  of  HLA  in  the  product  is  not 
completely  understood.  Therefore,  it  is 
not  now  practical  or  reasonable  to  require 
that  the  product  not  contain  HLA.  But 
the  Commissioner  encourages  all  inter- 
ested persons  to  submit  data  that  may 
contribute  to  a  better  understanding  of 
HLA  and  its  clinical  role. 

Concerning  the  suggestion  that  the 
product  must  be  free  of  endotoxin,  the 
Commissioner  agrees  that  elimination  of 
endotoxin  would  contribute  to  the  safety 
of  the  product.  License  requirements  and 


standards  for  Limulus  Amebocj'te  Lysate 
(LAL)  were  proposed  in  the  Federal  Reg- 
ister of  September  18,  1973  (38  FR 
26130).  LAL  has  been  shown  to  be  a 
more  sensitive  indicator  for  the  pres- 
ence of  bacterial  endotoxin  than  is  the 
currently  prescribed  pyrogen  test. 

But  there  are  unresolved  problems  in 
using  LAL  to  detect  endotoxin  in  the 
product — the  physicochemical  binding  of 
the  product  and  endotoxin  hampers  spe- 
cificity. Although  no  license  for  the  use 
of  LAL  has  yet  been  issued,  the  Bureau 
is  actively  studying  the  use  of  LAL  as 
a  means  to  a  more  effective  method  for 
detecting  endotoxin  in  biological  prod- 
ucts. 

The  Commissioner  agrees  with  and  en- 
dorses the  suggestion  that  hospitals  keep 
complete,  easily  retrievable  records  of 
each  unit  administered  to  patients  and 
encourages  the  individual  States,  local 
jurisdictions,  physicians,  and  hospital 
staffs  to  accept  this  recommendation. 

50.  One  comment  suggested  adding  a 
requirement  that  Plasma  Protein  Frac- 
tion (Human)  be  required  to  contain  less 
than  1  nanogram  of  bradykinin  per  milli- 
liter. Bradykinin  Is  a  substance  liberated 
by  the  action  of  proteolytic  enzymes  on  a 
precursor  (kininogen)  found  in  the  glob- 
ulin fraction  of  bl(XKi  plasma  Bradykinin 
can  produce  a  transient  decrease  in  blood 
pressure.  The  comment  stated  that  since 
Plasma  Protein  Fraction  (Human*  is  in- 
dicated for  blood  volume  expansion  in 
patients  suffering  severe,  prolonged,  and 
acute  shock,  the  presence  of  bradykinin 
may  cause  prolonged  irreversible  hypo- 
tension, and  even  death. 

The  Oonunlssioner  is  aware  that 
bradykinin  Is  implicated  in  hypotension. 
Precautionary  statements  regarding  hy- 
Dotensive  responses  are  given  in  the 
labeling  of  Plasma  Protein  Fraction  (Hu- 
man) .  But  daU  relating  the  concentra- 
tion of  bradykinin  to  the  degree  of 
clinical  hypotension  are  not  sufScient  to 
establish  a  maximum  permissible  level. 
Accordingly,  the  Commissioner  rejects 
the  ctMiunent.  Interested  persons  are, 
however,  encouraged  to  submit  data,  re- 
lating to  the  concentration  of  brady- 
kinin and  the  degree  of  clinical  hypo- 
tension expected. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  ihe  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  environmental  impact 
assessment  is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Additional  background  data  and  infor- 
mation on  which  the  Conunissioner  relies 
in  promulgating  this  regulation  are  on 
public  display  in  the  office  of  the  Hear- 
ing Clerk,  F(xxl  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,   Md.   20857. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  US.C.  262) )  and  under  au- 
thoritv  delegated  to  the  Commlsslcmer 
(21  CFR  5.1).  Parte  610.  620.  630,  640. 
650,  and  660  are  amended  as  follows: 
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RULES   AND    REGULATIONS 


PART   610 — GENERAL    BIOLOGICAL 
PRODUCTS   STANDARDS 

1.  In  Part  610.  by  revising  §  610.50(b) 
to  read  as  follows : 

§610.30      Dale  of  manufacture. 


(b)  For  products  that  are  not  subject 
to  official  potency  tests.  (1)  the  date  of 
removal  from  animals,  (2)  the  date  of 
extraction.  '3>  the  date  of  solution.  (4i 
the  date  of  cessation  of  growth,  or  (5) 
the  date  of  final  sterile  filtration  of  a 
bulk  solution,  whichever  is  applicable. 


received  from  the  Director,  Bureau  of 
Biologies. 

b.  In  §  630.75,  by  revising  paragraph 
( d  >  ( 2 )  to  read  as  follows : 

§  630.73      General  requirements. 


PART  620 — ADDITIONAL  STANDARDS  FOR 
BACTERIAL   PRODUCTS 

2.  In  Part  620.  as  follows: 

a.  In  §  620.14.  by  revising  paragraph 
'c)(2)  and  adding  paragraph  (c1(3)  to 
read  as  follows: 

§  620.14     General  requirements. 


(c)     •    •    • 

<2)  A  protocol  that  consists  of  a  sum- 
mary of  the  history  of  manufacture  of 
each  lot  Including  all  results  of  each 
test  for  wiiich  test  results  are  requested 
by  the  Director,  Bureau  of  Biologies. 

1 3  >  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifica- 
tion of  oCBcial  release  of  each  filling  lot 
of  dried  vaccine  and  of  each  bulk  lot  of 
aqueous  vaccine  is  received  from  the  Di- 
rector, Bureau  of  Biologies. 

b.  In  §  620.24.  by  revising  paragraph 
<c)<2»  and  adding  paragraph  (c)(3)  to 
read  as  follows: 

§  620.24      General  requirements. 

*  •  •  »  • 

(c)     •     •     * 

(2)  A  sample  of  no  less  than  40  milli- 
liters of  the  final  product  distributed  in 
approximately  equal  amounts  into  four 
final  containers. 

(3 1  The  pi-oduct  shall  not  be  Issued 
by  the  manufacturer  until  written  noti- 
fication of  ofiQcial  release  of  the  lot  is  re- 
ceived from  the  Director,  Bureau  of 
Biologies. 

c.  In  I  620.35.  by  revising  paragraph 
•  CMS)  to  read  as  follows : 

§  620.35      General  requirements. 

•  •  •  •  • 

fe)    •   •   • 

'  3 )  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifi- 
cation of  official  release  of  the  lot  is 
received  from  the  Director.  Bureau  of 
Biologies. 


PART  630— ADDITIONAL  STANDARDS  FOR 
VIRAL   VACCINES 

3.  In  Part  630.  as  follows : 
a.  In  §  630.66.  by  revising  paragraph 
(e>  (3)  to  read  as  follows: 

§  630.66      General  requirements. 


<e)    •   *   • 

f3>  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifi- 
cation  of  official   release   of   the  lot  is 


(d)  •  •  * 

(2)  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifi- 
cation of  official  release  of  the  lot  is 
received  from  the  Director.  Bureau  of 
Biologies. 

c.  In  §  630.86,  by  revising  paragraph 
( e  >  ( 3  >  to  read  as  follows : 

§  630.86      General  requirements. 

*  •  *  •  • 

(e)  •  •   • 

(3)  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifi- 
cation of  official  release  of  each  filling  of 
each  lot  is  received  frc«n  the  Director, 
Bureau  of  Biologies. 


PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

4.  In  Part  640  by  adding  new  Subpart 
H  and  new  Subpart  I,  to  read  as  follows: 

Subpart   H — Normal    Serum    Albumin 
(Human) 

Sec. 

640.80  Normal  Serum  Albumin   (Human). 

640.81  Processing. 

640.82  Tests  on  final  product. 

640.83  General  requirements. 

640.84  LabelUig. 

640.85  Samples;  protocols;  official  release. 

640.86  Equivalent  methods. 

AuTHORrry;  Sec.  351,  58  Stat.  703.  as 
amended  (42  U.S.C.  262) . 

Subpart  H — Normal  Serum  Albumin 
(Human) 

§  640.80     Normal  Serum  Albumin   (Hu- 
man). 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be  Nor- 
mal Serum  Albumin  (Human) .  The 
product  is  defined  as  a  sterile  solution  <rf 
the  albumin  comptMient  of  human 
blood. 

(b)  Source  material.  The  source  ma- 
terial of  Normal  Serum  Albumin 
I  Human  1  shall  be  blood,  plasma,  serum 
or  placentas  from  human  donors  deter- 
mined at  the  time  of  donation  to  have 
been  free  from  disease-causative  agents 
that  are  not  destroyed  or  removed  by  the 
processing  method,  as  determined  by  the 
medical  history  of  the  donor  and  from 
such  physical  examination  and  clinical 
tests  as  may  appear  necessary  for  each 
donor  at  the  time  the  blood  was  ob- 
tained. Where  source  material  is  a  prod- 
uct for  which  additional  standards 
are  effective,  the  requirements  of 
those  additional  standards  shall  de- 
termine the  propriety  of  the  source  ma- 
terial for  use  in  tJie  production  of  Normal 
Serum  Albumin  (Human).  Where  no 
additional  standards  are  effective  with 
respect  to  source  material  for  the  pro- 
duction of  Normal  Serum  Albumin 
(Human) ,  such  source  material  shall: 


(1)  Be  collected  by  a  procedure  which 
is  designed  to  assure  the  integrity  and 
to  minimize  the  risk  of  contamination  of 
the  source  matenal.  The  manufacturer 
of  Normal  Senun  Albumin  (kuman) 
shall  ensure  that  the  collection  procedure 
shall  be  as  described  in  Its  license. 

(2)  Be  identified  to  relate  it  accurately 
to  the  Individual  donor  and  the  dates  of 
collection. 

(3)  Not  contain  a  preservative. 

(4)  Be  stored  and  transported  in  a 
manner  designed  to  prevent  contamina- 
tion by  microorganisms,  pyrogens,  or 
other  impurities. 

(c)  Additives  in  source  material. 
Source  material  shall  not  contain  an 
additive  unless  it  is  shown  that  the  proc- 
essing method  yields  a  final  product  free 
of  the  additive  to  such  extent  that  the 
continued  safety,  purity,  potency,  and 
effectiveness  of  the  final  product  will  not 
be  adversely  affected. 

§640.81      Processing. 

(a)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of  final 
sterile  filtration  of  a  uniform  pool  of 
bulk  solution. 

(b)  Processmsr  method.  The  processing 
method  shall  not  affect  the  Integrity  of 
the  product,  and  shall  have  been  shown 
to  yield  consistently  a  product  which  is 
safe  for  intravenous  injection. 

(c)  Af icrobtai  contomiTuif ion.  All  proc- 
essing steps  shaJl  be  conducted  in  a 
manner  to  minimize  the  risk  of  contami- 
nation from  either  microorgajiisms  or 
other  deleteriotis  matter.  Presen'atlves 
to  inhibit  growth  of  microorganisms 
shall  not  be  used  during  processing. 

<d)  Storage  of  hulk  fraction.  Bulk  con- 
centrate to  be  held  more  than  1  week 
prior  to  further  processing  shall  be  stored 
in  clearly  Identified  closed  vessels  at  a 
ttiinperature  of  —5°  C  or  colder.  Any 
other  bulk  form  of  the  product,  exclusive 
of  the  sterile  bulk  solution,  to  be  held 
more  than  1  week  prior  to  further  proc- 
essing shall  be  stored  in  clearly  identi- 
fied closed  vessels  at  a  temperature  of 
5°  C  or  colder.  Any  bulk  fraction  to  be 
held  one  week  or  less  prior  to  further 
processing  shall  be  stored  in  clearly 
identified  closed  vessels  at  a  temperature 
of  5°  C  or  colder. 

<e)  Heat  treatment.  Heating  of  the 
final  containers  of  Normal  Senam  Albu- 
min (Human)  shall  begin  within  24 
hours  after  completion  of  filling.  Heat 
treatment  shall  be  conducted  so  that 
the  solution  is  heated  for  not  less  than 
10  or  more  than  11  hou^s  at  an  attained 
temperature  of  60°:^-0.5°  C. 

(f)  Stabilizer.  Either  0.16  millimole 
sodium  aeetyltryptophanate.  or  0.08  mil- 
limole sodium  aeetyltryptophanate  and 
0.08  millimole  sodium  caprylate  shall  be 
added  per  gram  of  albumin  as  a  stabilizer. 

(g)  Incubation.  All  final  containers  of 
Normal  Serum  Albumin  (Human)  shall 
be  Incubated  at  20°  to  35'  C  for  at  least 
14  days  following  the  heat  treatment.pre- 
scribed  in  paragraph  (e)  of  this  section. 
At  the  end  of  this  incubation  period, 
each  final  container  shall  be  exsunined 
and  all  containers  showing  any  indica- 
tion of  turbidity  or  microbial  contami- 
nation shall  not  be  issued.  The  contents 
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of  turbid  final  containers  shall  be  ex- 
amined microscopically  and  tested  for 
sterility.  If  growth  occurs,  organisms 
shall  be  identified  as  to  genus,  and  the 
material  from  such  containers  shall  not 
be  used  for  further  manufacturing. 

§  640.82      Tests  on  final  product. 

Tests  shall  be  performed  on  the  final 
product  to  determine  that  it  meets  the 
following  standards : 

(a)  Protein  content.  The  final  prod- 
uct shall  conform  to  one  of  the  following 
concentrations:  4.0 ±0.25  percent;  5.0^ 
0.30  percent;  20.0±1.2  percent;  and 
25.0^1.5  percent  solution  of  protein. 

(b)  Protein  composition.  At  least  96 
percent  of  the  total  protein  in  the  final 
product  shall  be  albumin,  as  determined 
by  a  method  that  has  l)een  approved  for 
each  manufacturer  by  the  Director.  Bu- 
reau of  Biologies.  Food  and  Drug 
Administration. 

(c)  Hydrogen  ion  concentration.  Tlie 
pH  shall  be  6.9 ±0.5  when  measured  in 
a  solution  of  the  final  product  diluted 
to  a  concentration  of  1  percent  protein 
with  0.15  molar  sodium  chloride. 

(d)  Sodium  content.  The  sodium  con- 
tent of  the  final  product  shall  be  130  to 
160  milliequivalents  per  liter. 

(e)  Heme  content.  The  absorbanee  at 
403  nanometers  of  a  solution  of  the  final 
product  diluted  tD  a  concentration  of 
1  percent  protein  in  a  cell  with  a  1 -centi- 
meter light  path  shall  not  exceed  0.25. 

(f)  Heat  stability.  A  final  container 
sample  of  Normal  Senim  Albumin  (Hu- 
man) shall  remain  unchanged,  as  deter- 
mined by  visual  inspection,  after  heating 
at  57°  C  for  50  hours,  when  compared  to 
its  control  consisting  of  a  sample,  from 
the  same  lot.  which  has  not  undergone 
this  heating. 

§  640.83      General  requirements. 

(a)  F^eservative.  The  final  product 
shall  not  contain  a  preservative. 

(b>  Storage  of  bulk  solution.  After  all 
processing  steps  have  been  completed,  the 
sterile  bulk  solution  shall  be  stored  in  a 
manner  that  will  ensure  the  continued 
sterility  of  the  product,  and  at  a  temper- 
ature that  shall  not  exceed  the  recom- 
mended storage  temperature  of  the  final 
product  prescribed  in  §  610.53  of  this, 
chapter. 

§  640.84     labeling. 

In  addition  to  the  labeling  require- 
ments of  §5  610.60,  610.61,  and  610.62  of 
this  chapter, 

y  (a)   The  container  and  package  labels 
shall  contain  the  following  information ; 

(1)  The  osmotic  equivalent  in  terms 
of  plasma,  and  the  sodium  content  in 
terms  of  a  value  or  a  range  in  milli- 
equivalents per  liter; 

<2>  The  caution  "DO  NOT  USE  IP 
TURBID  OR  MORE  THAN  4  HOURS 
AFTER  THE  CONTAINER  HAS  BEEN 
ENTERED"  placed  in  a  prominent  posi- 
tion on  the  label; 

(3)  The  need  for  additional  fluids 
when  20  percent  or  25  percent  albumin 
is  administered  to  a  patient  with  marked 
dehydration; 


(4)  The  protein  content,  expressed  as 
a  4  percent.  5  percent,  20  percent,  or  25 
percent  solution. 

(b)  The  t>T)e  of  source  matenal.  ex- 
pressed as  venous  plasma,  placental 
plasma,  or  both,  used  to  manufacture  the 
final  product  shall  appear  on  either  the 
container  or  package  label  or  in  the 
package  insert. 

§  640.85      Samples:  protocols:  official  re- 
lease. 

For  each  filling  of  each  lot  of  Nor- 
mal Serum  Albumin  (Human),  the  fol- 
lowing material  shall  be  submitted  to  the 
Director.  Bureau  of  Biologies.  Food  and 
Drug  Administration.  Building  29A,  8800 
Rockville  Pike.  Bethesda.  MD  20014: 

( a  •  A  sample  consisting  of  no  less  than 
100  milliliters  of  product  in  at  least  two 
final  containers  intended  for  distribution. 

(b'  A  protocol  which  consists  of  a 
complete  summary  of  the  history  of 
manufacture  of  each  filling,  including 
the  following  items: 

(DA  brief  description  of  any  reproc- 
essing of  bulk  or  final  container  material 
because  of  failure  to  pass  required  tests. 

(2)  The  results  of  all  required  tests, 
including  initial  and  repeat  tests  per- 
formed on  bulk  and  final  container 
material. 

(3)  A  description  of  any  heating 
steps  on  the  bulk  and  on  final  container 
material  other  than  that  required  in 
J  640.81(e).  including  the  resisons  for 
the  heating  and  the  results  of  such  heat- 
ing. 

(4)  The  total  number  of  vials  filled, 
the  fill  volume  of  the  vials  and.  if  more 
thsui  one  fill  volume  is  used,  the  total 
number  of  vials  filled  for  each  fill  vol- 
ume. 

(5)  The  total  number  of  rejected  filled 
vials,  including  the  vials  rejected  for 
turbidity,  and  the  results  of  the  tests 
performed  on  the  turbid  vials. 

(c)  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifica- 
tion of  official  release  of  the  lot  is  re- 
ceived from  the  Director.  Bureau  of  Bi- 
ologies. Pood  and  Drug  Administration. 

§  640.86      Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted,  as 
set  forth  in  these  additional  standards 
for  Normal  Senun  Albumin  (Human), 
shall  be  permitted  only  upon  the  sub- 
mission by  the  manufacturer  to  the  Di- 
rector. Bureau  of  Biologies.  Food  and 
Drug  Administration,  of  substantial  evi- 
dence demonstrating  that  the  modifica- 
tion will  assure  the  continued  safety, 
purity,  potency,  and  effectiveness  of 
Normal  Serum  Albumin  (Human)  to  an 
extent  equal  to  or  greater  than  the 
methods  or  processes  provided  in  §§  640.- 
80  through  640  85.  and  after  the  equiva- 
lent method  has  received  the  written 
approval  of  the  Director,  Bureau  of  Bi- 
ologies. Food  and  Drug  Administration. 


Subpart  I — Plasma  Protein  Fraction  (Human) 

Sec. 

640  90     Plasma  Protein  Fraction  (Human). 

640.91     Processing. 


Sec. 

640.92  Tests  on  final  product. 

640.93  General  requirements. 

640.94  Labeling 

640  95  Samples:  protocols;  official  release. 

640.96  Equivalent  methods. 

AuTHoarrT;  Sec.  351.  58  Stat.  702.  as 
amended  |42  U.S.C    262). 

Subpart  I — Plasma  Protein  Fraction 
(Human) 

§  M0.90      Plasma  Protein  Fraction    (Hu- 
man). 

^a)  Proper  name  and  definition.  The 
prof)er  name  of  the  product  shall  be 
Plasma  Protein  Fraction  i Human).  The 
product  is  defined  as  a  sterile  solution  of 
protein  comr>osed  of  albumin  and  globu- 
lin, derived  from  human  blood. 

(b>  Source  material.  The  source  ma- 
terial of  Plasma  Protein  Fraction  ( Hu- 
man* shall  be  blood,  plasma,  or  serum 
from  human  donors  determined  at  the 
time  of  donation  to  have  been  free  from 
disease-causative  agents  that  are  not 
destroyed  or  removed  by  the  processing 
method,  as  determined  by  the  medical 
history  of  the  donor  and  from  such 
physical  examination  and  clinical  tests 
as  may  appear  necessary  for  each  dcwior 
at  the  time  the  blood  was  obtained.  When 
source  material  is  a  product  for  which 
additional  standards  are  effective,  the 
requirements  of  those  additional  stand- 
ards shall  determine  the  propriety  of 
the  material  for  use  in  the  productiMi 
of  Plasma  Protein  FYactibn  (Human). 
When  no  additional  standards  are  effec- 
tive with  respect  to  source  material  for 
the  production  of  Plasma  Protein  Frac- 
tion (Human).*  such  source  material 
shall: 

( 1 )  Be  collected  by  a  procedure  which 
is  designed  to  assure  the  integrity  and  to 
minimize  the  risk  of  contaminaticwi  of 
the  source  material.  The  manufacturer 
of  Plasma  Protein  Fraction  (Human) 
shall  ensure  that  the  collection  proce- 
dure shall  be  as  described  in  its  license; 

(2)  Be  identified  to  relate  it  accurately 
to  the  individual  dcwior  and  to  the  dates 
of  collection; 

(3)  Not  contain  a  preservative;  and 

(4)  Be  stored  and  transported  in  a 
manner  designed  to  prevent  contamina- 
tion by  microorganisms,  pyrogens,  or 
other  impurities. 

(c)  Additives  in  source  material. 
Source  material  shall  not  contain  an 
additive  unless  it  is  shown  that  the 
Drocessing  method  yields  a  final  product 
free  of  the  additive  to  such  extent  that 
the  continued  safety,  purity,  potency,  and 
effectiveness  of  the  final  pr(xluct  will  not 
be  adversely  affected. 

§  640.91      Processing. 

(a)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of  final 
sterile  filtration  of  a  imif  orm  pool  of  bulk 
solution. 

(b)  Processing  method.  The  process- 
ing method  shall  not  affect  the  integrity 
of  the  product,  and  shall  have  been 
shown  to  yield  consistently  a  product 
which : 
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(1)  After  the  heating  prescribed  in 
paragraph  'O  of  this  section  does  not 
show  an  increase  in  the  components  with 
electrophoretic  mobility  similar  to  that 
of  alpha  globulin  that  amounts  to  more 
than  5  percent  of  the  total  protein. 

(2)  Contains  less  than  5  percent  pro- 
tein with  a  sedimentation  coefficient 
greater  than  7.0  S. 

<3>   Is  safe  for  intravenous  iajection. 

(c)  Microbial  contamination.  All  proc- 
essing steps  shall  be  conducted  in  a 
manner  to  minimize  the  risk  of  contami- 
nation from  either  microorganisms  or 
other  deleterious  matter.  Preservatives 
to  inhibit  growth  of  microorganisms 
shall  not  be  used  during  processing. 

(d>  Storage  of  bulk  fraction.  Bulk 
concentrate  to  be  held  more  than  1  week 
prior  to  further  processing  shall  be  stored 


method  that  has  been  approved  for  each 
manufacturer  by  the  Director,  Bureau  of 
Biologies,  Food  and  Drug  AdmmLstration. 

(c)  Hydrogen  ion  concentration.  The 
pH  shall  be  7.0 ±0.3  when  measured  in  a 
solution  of  the  final  product  diluted  to  a 
concentration  of  1  percent  protein  with 
0.15  molar  sodium  chloride. 

(d)  Sodium  content.  The  sodium  con- 
tent of  the  final  product  shall  be  130  to 
160  milliequivalents  per  liter. 

(e)  Potassium  content.  The  potassium 
content  of  the  final  product  shall  not 
exceed  2  milliequivalents  per  liter. 

<f)  Heat  stability.  A  final  container 
sample  of  Plasma  Protein  Fraction 
(Human)  shall  remain  unchanged,  as 
determined  by  visual  inspection,  after 
heating  at  57°  C  for  50  hours,  when  com- 
pared   to    its    control    consisting    of    a 


in  clearly  identified  closed  vessels  at  a\§ample.  from  the  same  lot,  which  has  not 

u^Tllergtine  this  heating. 

§  640.93      general  requiremenls. 

<a)   PrfServative .    The    final    product 


temperature  of  —5°  C  or  colder.  Any 
other  bulk  form  of  the  product  (exclusive 
of  the  sterile  bulk  solution)  to  be  held 
more  than  1  week  prior  to  further 
processing,  shall  be  stored  in  clearly 
identified  closed  vessels  at  a  temperature 
of  5°  C  or  colder.  Any  bulk  fraction  to  be 
held  one  week  or  less  prior  to  further 
processing  shall  be  stored  in  clearly  Iden- 
tified closed  vessels  at  a  temperature  of 
5°  C  or  colder. 

<e)  Heat  treatment.  Heating  of  the 
final  containers  of  Pla.sma  Protein  Frac- 
tion (Human)  shall  begin  within  24  hours 
after  completion  of  filling.  Heat  treat- 
ment shall  be  conducted  so  that  the  solu- 
tion is  heated  for  not  less  than  10  or  more 
than  11  hours  at  an  attained  temperature 
of  60°  ±0.5°  C. 

'f)  Stabilizer.  Either  0.16  millimole 
rodium  acetyltryptophanate,  or  0.08 
millimole  sodium  acetyltryptophanate 
and  0  08  millimole  sodium  capr>-late  shall 
be  added  per  gram  of  protein  as  a 
stabilizer. 

<g)  Incubation  All  final  containers  of 
Plasma  Protein  Fraction  'Human)  shall 
be  incubated  at  20'  to  35°  C  for  at  least 
14  days  following  the  heat  treatment  pre- 
scribed in  paragraph  (e)  of  this  section. 
At  the  end  of  this  incubation  period. 
each  final  container  shall  be  examined 
and  all  containers  showing  any  indica- 
tion of  turbidity  or  microbial  contamina- 
tion shall  not  be  issued  The  contents  of 
turbid  final  containers  shall  be  examined 
micrc^opically  and  tested  for  sterility.  If 
growth  occurs,  the  types  of  organisms 
shall  be  identified  as  to  genus  and  the 
material  from  such  containers  shall  not 
be  u«ed  for  further  manufacturing. 

§  640.92      TesM  on  final  product. 

Tests  shall  be  performed  on  the  final 
product  to  determine  that  it  meets  the 
following  standards: 

I  a )  Protein  content.  The  final  product 
shall  be  a  5.0±0.3  percent  solution  of 
protein. 

"b'  Protein  composition.  The  total 
protein  in  the  final  product  shall  con- 
sist of  at  least  83  percent  albumin,  and 
no  more  than  17  percent  globulins.  No 
more  than  1  percent  of  the  total  protein 
shall  be  gamma  globuhn.  The  protein 
composition   shall   be   determined   by   a 


shall  not  con  tain  a  preservative. 

(b)  Storage  of  bulk  solution.  After  all 
processmg  _steps  have  been  completed, 
the  sterile  bulk  solution  shall  be  stored 
in  a  manner  that  will  ensure  the  con- 
tinued sterility  of  the  product,  and  at  a 
temperature  that  shall  not  exceed  the 
recommended  storage  temperature  of  the 
final  product  prescribed  in  §  610.53  of 
this  chapter. 

§  640.94      Labrlin;;. 

In  addition  to  the  labeling  require- 
ments of  §§  610.60,  610.61.  and  610.62  of 
this  chapter,  the  container  and  package 
labels  shall  contain  the  following  infor- 
mation : 

( a  >  The  osmotic  equivalent  in  terms  of 
plasma,  and  the  sodium  content  in  terms 
of  a  value  or  a  range  in  milliequivalents 
per  liter. 

(bi  The  caution  "DO  NOT  USE  IP 
TURBID  OR  MORE  THAN  4  HOURS 
AFTER  THE  CONTAINER  HAS  BEEN 
ENTERED"  placed  in  a  prominent  posi- 
tion on  the  label. 

§  640.95      Samples;  protocols;  official  re- 
lease. 

For  each  filling  of  each  lot  of  Plasma 
Protein  Fraction  (Human),  the  follow- 
ing material  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  Building  29A,  8800 
Rockvllle  Pike,  Bethesda,  MD  20014: 

•  a)  A  sample  consisting  of  no  less  than 
100  milliliters  of  product  in  at  least  two 
final  containers  intended  for  distribu- 
tion. 

<b)  A  protocol  which  consists  of  a 
complete  summary  of  the  history  of 
manufacture  of  each  filling,  including 
the  following  items: 

( 1 )  A  brief  description  of  any  reproc- 
essing of  bulk  or  final  container  material 
because  of  failure  to  pass  required  tests. 

(2 1  The  results  of  all  required  tests, 
including  initial  and  repeat  tests  per- 
formed on  bulk  and  final  container 
material. 

(3*  A  description  of  any  heating  steps 
on  the  bulk  and  on  final  container  ma- 


terial other  than  that  required  in  {  640.- 
91(e),  including  the  reascms  for  the  heat- 
ing and  the  results  of  such  heating 

(4)  The  total  number  of  vials  filled, 
the  fill  volume  of  the  vials  and,  if  more 
than  one  fill  volume  is  used,  the  total 
number  of  vials  filled  for  each  fill 
volume. 

(5)  The  total  number  of  rejected  filled 
vials,  including  the  vials  rejected  for 
turbidity,  and  the  results  of  the  tests 
performed  on  the  turbid  vials. 

(c)  The  product  shall  not  be  issued 
by  the  manufacturer  until  written  noti- 
fication of  official  release  of  the  lot  is 
received  from  the  Director,  Bureau  of 
Biologies,  Food  and  Drug  Administra- 
tion. 

§  640.96      Equivalent  methoas. 

Modification  of  any  particular  manu- 
facturing method  or  process,  or  the  con- 
ditions under  which  it  is  conducted,  as 
set  forth  in  the  additional  standards 
for  Plasma  Protein  Fraction  ( Human ) , 
shall  be  permitted  only  upon  the  submis- 
sion by  the  manufacturer  to  the  Director, 
Bureau  of  Biologies,  Pood  and  Drug  Ad- 
ministration, of  substantial  evidence 
demonstrating  that  the  modification  will 
assure  the  continued  safety,  purity,  po- 
tency, and  efTectiveness  of  Plasma  Pro- 
tein Fraction  (Human)  to  an  extent 
equal  to,  or  greater  thEin,  the  methods 
or  processes  provided  in  §{640.90 
through  640.95,  and  after  the  equivalent 
method  has  recel/ed  the  written  ap- 
proval of  the  Diriictor,  Bureau  of  Bio- 
logics,  Food  and  Drug  AdministratioD- 


PART  650 — ADDITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR  DER- 
MAL TESTS 

5.  In  Part  650,  as  follows: 

a.  In  §  650.6,  by  revising  paragraph 
(b)  and  adding  paragraph  (c)  to  read  as 
follows : 

§  650.6      Saaiplrs ;   protocols ;   ofllirial   re- 
lease. 

•  •  •  •  • 

(b)  A  sample  of  no  less  than  20  milli- 
liters of  the  product. 

(c)  The  product  shall  not  be  issued  by 
the  manufacturer  until  written  notifi- 
cation of  official  release  of  the  lot  is 
received  from  the  Director,  Bureau  of 
Biologies. 

b.  In  S  650.11,  by  revising  paragraph 
(c)(4)  and  adding  paragraph  (c)(5)  to 
read  as  follows: 

§650.11      General  requirements. 

•  •  *  •  • 
(C)    •    •    • 

(4)  Sufficient  dried  tuberc\illn  in  final 
containers  so  that  upon  reconstltution 
as  recommended  in  labeling  it  will  yield 
at  least  20  milliliters. 

(5)  The  product  shall  not  be  issued 
by  the  manufacturer  until  written  noti- 
fication of  official  release  of  the  lot  is  re- 
ceived from  the  Director,  Bureau  of 
Biologies. 
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PART  660 — ADDITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR  LABO- 
RATORY TESTS 

6.  In  Part  660.  as  follows: 

a.  In  §  660.2.  by  revising  paragraph 
( f )( 1 )( iii )  to  read  as  follows : 

§660.2      General  requirements. 

•  *  •  •  * 

(f)    •    •    • 

(1)    •    •    • 

(iii)  The  product  shall  not  be  issued 
by  the  manufacturer  imtil  written  notifi- 
cation of  official  release  of  each  filling  of 
each  lot  is  received  frc«n  the  Director, 
Bureau  of  Biologies. 

»  •  •  •  • 

b.  In  5  660.15.  paragraph  (c)  is  revised 
and  paragraph  (d)  Is  added  to  read  as 
follows : 

§  660.15      Samples,  protocols,  official  re- 
le.ase. 
«  •  •  •  • 

(c)  Protocols.  A  protocol  which  con- 
sists of  a  summary  of  the  history  of 
manufacture  of  each  lot,  including  all 
results  of  all  tests  required  by  regula- 
tions, shall  be  submitted  for  each  lot  of 
product  to  be  released. 

(d)  Release.  The  product  shall  not  be 
issued  by  the  manufacturer  until  written 
notification  of  official  release  of  the  lot 
is  received  from  the  Director,  Bureau  of 
Biologies. 

Effective  date.  This  regulation  shall  be 
effective  August  28.  1977  except  for  the 
labeling  requirements  All  labeling  for 
Normal  Serum  Albumin  (Human)  and 
Plasma  Protein  Fraction  (Human)  shall 
comply  with  §§640.84  and  640.94,  re- 
spectively, on  or  before  November  28, 
1977. 

(Sec.  351,  58  Stat.  702  as  amended  (42  VS.C. 
262)) 

Note. — The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107.  A  copy  of  the  Inflation  impact  assess- 
ment Is  on  file  with  the  Hearing  Clerk,  Pood 
and  E>rug  Administration. 

Dated:  May  3,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-15423  Filed  6-27-T7;8:45  am) 

V 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  IV — SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION,  DE- 
PARTMENT OF  TRANSPORTATION 

PART  401— SEAWAY   REGULATIONS 

Metric  System  of  Measurement  and 
Miscellaneous  Amendments 

AGENCY:  Saint  Lawrence  Seaway  De- 
velopment Corporation,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  the  Sea- 
way Regulations.  These  amendments  are 
intended  to  make  the  Flegulations  com- 
ply with  the  policy  of  the  Metric  Con- 


version Act  of  1975  which  is  to  coordi- 
nate and  plan  the  increasing  use  of  the 
metric  system  in  the  United  States. 

EFFECTIVE  DATE:  May  31,  1977. 

ADDRESS:  Saint  Lawraice  Seaway  De- 
velopment Corporation,  P.O.  Box  520, 
Massena,  New  York  13662. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frederick  A.  Bush,  General  Counsel. 
315-764-0271,  Ext.  245,  author  of  the 
amendments. 

SUPPLEMENTARY  INFORMATION: 
On  March  18.  1977  (42  FR  15077),  the 
Federal  Register  published  proposed 
amendments  to  the  Seaway  Regulations 
<33  CFR  Part  401)  pertaining  to  the 
metric  system  of  measurement  and  other 
miscellaneous  revisions.  The  proposal 
added  the  metric  equivalents  as  the  pri- 
mary system  of  measurement,  supple- 
mented by  the  English  measurements. 
No  actual  measurements  are  being 
changed  in  this  initial  phase  of  metric 
conversion.  Additionally,  the  proposal 
deleted  specific  reference  to  Form  SUS 
429,  The  St.  Lawrence  Seaway  Applica- 
tion for  Vessel  Preclearance,  to  allow  re- 
visions to  be  made  to  the  form  without 
amending  the  Seaway  Regulations.  Also 
a  change  in  the  distance  between  signs 
and  movable  bridges  was  made  in 
§  401.51  to  conform  to  the  actual  dis- 
tance. 

In  response  to  the  Corporation's  re- 
quest for  public  comment,  two  were  re- 
ceived. Both  respondents  suggested  that 
the  method  of  conversion  chosen  by  the 
Corporation  was  unnecessarily  precise 
and  not  altogether  convenient. 

One  commenter  also  suggested  that 
the  use  of  the  prefix  "deci"  should  be 
discouraged  and  that  the  u.^e  of  a  comma 
in  metric  measurements  was  erroneous 
due  to  the  fact  that  several  other  coun- 
tries use  the  comma  as  a  decimal  marker 
when  using  the  metric  system.  The  com- 
ments were  carefully  considered  and  as 
pertains  to  the  use  of  a  precise  metric 
conversion,  it  was  stated  that  during  the 
initial  transition  period  of  metric  con- 
version, when  both  metric  and  English 
measures  are  expressed,  the  equivalence 
of  the  two  units  should  be  preserved  by 
a  precise  conversion.  In  the  final  period 
of  metric  conversiOTi,  further  determina- 
tions will  be  made  regarding  rounding 
off  and  the  use  of  convenient  metric 
measurements. 

With  respect  to  the  comment  referring 
to  the  use  of  the  prefix  "decl",  the  com- 
menter was  advised  that  the  Corpora- 
tion's use  of  the  prefix  is  consistent  with 
channel  depth  units  to  be  used  bv  both 
American  and  Canadian  hydrological 
agencies  and  that  the  use  of  a  certain 
pref.x  dependent  upcwi  its  application  is 
recognized  and  accepted  by  the  Ameri- 
can National  Standards  Institute. 

The  comment  that  the  comma  should 
not  be  used  pointed  out  a  discrepancy  in 
the  Corporation's  proposal  which  is  be- 
ing revised  accordingly. 

The  Corporation  has  determined  that 
this  document  does  not  contain  a  major 
proposal    requiring    preparation    of    an 


Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107. 

Since  these  amendments  do  not  re- 
quire any  action  by  interested  parties 
but  are  substantially  informational  in 
nature,  I  find  that  good  cause  exLsts  for 
making  them  effective  in  less  than  30 
days.  Therefore,  pursuant  to  the  author- 
ity contained  in  33  U.S.C.  981  et  seq., 
the  Saint  Lawrence  Seaway  Act.  and  the 
authority  vested  m  the  Secretary  of 
Transportation  with  respect  to  the  St. 
Lawrence  Seaway  under  the  Ports  and 
Waterways  Safety  Act  of  1972  (Pub.  L. 
92-340.  86  Stat.  424),  which  authority 
was  sak)sequently  delegated  to  the  Ad- 
ministrator of  the  Saint  Lawrence  Sea- 
way Development  Corporatioi;  in  the. 
Federal  Recistir  on  October  17,  1972  (37 
FR  21942),  the  Seaway  Regulations  are 
amended  as  follows : 

•  •  •  •  • 

1.  In  5  401.3  paragraphs  (a»  and  (b) 
are  amended  to  read  as  f(dlows: 

§  401.3      Maximum  vessel  dimensions. 

(a)  No  vessel  of  more  than  222.50 
meters  (730  feet)  in  overall  length  or 
23.16  meters  (76  feet)  m  extreme 
breadth,  including  permanent  fenders, 
shall  transit. 

(b)  No  vessel  shall  transit  if  any  part 
of  the  vessel  or  anything  c«i  the  vessel 
extends  more  than  35  66  meters  (117 
feet)  above  water  level. 

•  •  •  •  • 

2.  Secticwi  401.4  is  amended  to  read  as 
follows : 

§401.4      Minimum  length  and  weight. 

No  vessel  of  less  than  6.10  meters  (20 
feet)  In  overall  length  or  907.18  kilo- 
grams ( 1  ton )  in  weight  shall  transit. 

3.  Section  401.6  is  amended  to  read  as 
follows : 

§  401.6      Draft  markings. 

(a)  Vessels  of  more  than  19.81  meters 
(65  feet)  In  overall  length  shall  be 
correctly  and  distinctly  marked  and 
equipped  with  draft  markings  on  both 
sides  at  the  bow  and  stem. 

(bi  In  addition  to  the  markings  re- 
quired by  paragraph  (a)  of  this  section, 
vessels  of  more  than  106  68  meters  350 
feet)  in  overall  length  shall  be  marked 
on  both  sides  with  midship  draft  mark- 
ings. 

4.  Section  401.8  is  amended  to  read  as 
follows : 

§  401.8      Landing  booms. 

Vessels  of  more  than  45.72  meters 
(150  feet)  in  overall  length  shall  be 
equipped  with  at  least  one  adequate 
landing  boom  on  each  side. 

5.  Section  401.9  is  amended  to  read  as 
follows : 

§  401.9      Radiotelephone  equipment. 

(a)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  19.81  meters 
(65  feet)  shall  be  equipped  with  VHF 
(very  high  frequency)  radiotelephone 
e:iuipment. 
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(b»  The  radio  transmitters  on  a  vessel 
shall 

( 1 1  Have  sufBcient  power  output  to 
enable  the  vessel  to  communicate  with 
Seaway  stations  from  a  distance  of  48.28 
kilometers  (30  miles) ;  and 


RULES   AND    REGULATIONS 

§401.10      Mooring  lines. 

(a)  Mooring  lines  shall 

*  •  •  •  • 

(2)  be  fitted  with  a  spliced  eye  not  less 
than  2.44  meters  (8  feet)  long; 


6.  Section    401.10(a)(2)     and 
amended  to  read  as  follows: 


(c)     is 


(c) 


Table 


Ship's  oTeiall  length 


Length  of  mooring  line 


Breaking  strength 


38.10  m  to  60.96  m  (125  ft  to  200  ft) - 109.73  m  (300  ft) — .  88^  kN  (10  tons). 

fil.y.m  to  91.44  m  (201  ft  to  300  ft) - do - !S|^  JK    i^J*^  ' 

91  74  m  to  121.92  m  (301  ft  to  400  ft) do 177.93  kN    20  tons) 

122.22  m  to  182.88  m  (401  ft  to  fiOn  ft) : -- do.- - 249.10  kN  (28  tons  . 

183.18  m  to  222.50  m  (GOl  ft  to  730  ft) - do - —  311.38  kN  (35  tons). 


7.  Section  410.12  is  amended  to  read 
as  follows: 

§401.12      Minimum     requirements — 
mooring  lines  and  fairleads. 

(a)  Minimum  requirements  in  respect 
to  mooring  lines  and  winches  and  the 
location  of  fairleads  on  vessels  are  as 
follows : 

lit  Vessels  of  38.10  meters  (125  feet* 
or  less  in  overall  length  shall  have  at  least 
two  mooring  lines  or  hawsers  that  may  be 
led  through  closed  ch(x:ks  and  be  hand 
held,  one  of  which  shall  lead  from  the 
break  of  the  bow  and  the  other  shall  lead 
from  the  quarter; 

(2 1  Vessels  of  more  than  38.10  meters 
(125  feet)  buf  not  more  than  60.96  meters 
(200  feet)  in  overall  length  shall  have 
four  m.ooring  lines,  two  of  which  shall  be 
power  operated  by  winches,  capstans  or 
windlasses  and  shall  be  led  through  a 


type  of  fairlead  acceptable  to  the  Cor- 
poration and  the  Authority,  of  which  two 
mooring  lines 

•  •  •  •  • 

(3)  The  other  two  mooring  lines  re- 
quired on  vessels  of  more  than  38.10 
meters  (125  feet)  but  not  more  than 
60.96  meters  (200  feet)  may  be  led 
through  closed  chocks  and  may  be  hand 
held; 

(4)  Vessels  of  more  than  60  96  meters 
(200  feet)  in  overall  length  shall  have 
four  mooring  lines,  two  of  which  shall 
lead  from  the  break  of  the  bow  and  two 
of  which  shall  lead  from  the  quarter,  and 

•  *  •  *  • 

( b »  The  following  table  sets  out  the  re- 
quirements for  the  location  of  fairleads 
for  vessels  of  60.9(i  meters  (200  feet)  or 
more  in  overall  length: 


Table 


Overall  length  of  vessels  in  meters 


For  mooring  lines  No.  1  and  2 


For  mooring  line"  No.  3  and  4 


60.9f.  m  to  91.44  m  (200  ft  to  300  ft)  .. 
91.44m  tol21.92m(300ftto400ft).. 
121 .92  m  to  152.40  m  (400  ft  to  500  ft) . 
152.40  m  to  182.88  m  (500  ft  to  800  ft) . 
182.88  m  to  222.50  m  (liOO  ft  to  730  ft) . 


Between  9.14  m  and  24.38  m  (30  ft  and 

80  ft)  fiom  the  stem. 
Between  12.19  m  and  30.48  m  (40  ft  and 

WO  it)  from  the  stvm. 
Between  12.19  m  and  33.53  m  (40  ft  an(J 

110  ft)  from  the  stem. 
Between  15.24  m  and  39.62  m  (50  ft  and 

lai  ft  )  from  tlic  stem. 
Between  18.29  m  and  48.77  m  ((50  ft  and 

ItiO  ft)  from  the  stem. 


Between  9.14  m  and  24.38  m  (30  ft  and 

80  ft)  from  the  siem. 
Between  15.24  ra  and  33.53  ■  (50  ft  and 

110  ft)  from  the  stero. 
Between  15.24  ra  and  39.62  m  (50  ft  and 

130  ft)  from  the  stem. 
Between  18.29  m  and  45.72  m  (60  ft  and 

1.50  ft)  from  the  stem. 
Between  21.34  m  and  51.82  m  (70  ft  and 

170  ft)  from  the  stem. 


8.  In  §  401.13  paragraph  (b)  is 
amended  to  read  as  follows : 

§401.13      Hand  lines. 

Hand  lines  shall : 

•  •  •  *  • 

( b>  Have  a  minimum  diameter  of  12.70 
millimeters  ('2  inch)  and  a  minimum 
length  of  30.48  meters  (100  feet). 

9.  Section  401.14  is  amended  to  read  as 
follows : 

§  401.14      Anchor  marking  buoys. 

An  orange  colored  anchor  marking 
buoy  of  a  tyi^e  approved  by  the  Corpora- 
tion and  the  Authority,  fitted  with  22.86 
meters  (75  feet)  of  suitable  line,  shall  be 
secured  directly  to  each  anchor  so  that 
the  buoy  will  mark  the  location  of  the 
anchor  when  the  anchor  is  dropped. 

10.  Section  401.15  is  amended  to  read 
as  follows: 


§  401.13      Stem  anchors. 

Every  vessel  of  more  than  106.88  me- 
ters <350  feet) .  the  keel  of  which  is  laid 
after  January  1,  1975,  shall  be  equipped 
with  a  stem  anchor. 

11.  The  introductory  text  of  §  401.16  is 
amended  to  read  as  follows : 

§  401.16      Propeller  direction  alarms. 

Every  vessel  of  more  than  79.25  meters 
(260   feet)    in   overall   length   shall   be 

equipped  with  — 

*  *  «  •  • 

12.  The  introductory  text  of  §  401.21  is 
amended  to  read  as  follows : 

§401.21      Rudder  angle  indicators. 

Every  vessel  of  more  than  79.25  meters 
(260  feet)  to  overall  length  shall  be 
equipped  with  rudder  angle  indicators  or 
repeaters  that  are — 


13.  Section  401.22(a)  is  amended  to 
read  as  follows : 

§  401.22      Preclearance  of  vessels. 

(a>  No  vessel,  other  than  a  pleasure 
craft  of  317.52  metric  tons  (350  tons) 
or  less  in  weight  shall  transit  until  an 
application  for  preclearance  has  been 
made,  pursuant  to  S  401.24,  to-the  Cor- 
poration or  the  Authority  by  the  vessel's 
representative  and  the  application  has 
been  approved  by  the  Corporation  or  the 
Authority  pursuant  to  9  401.25. 

*  *  •  *  • 

14.  Section  401.24  is  revised  to  read  as 
follows : 

§  401.24      .Application  for  preclearance. 

The  representative  of  a  vessel  may,  on 
a  form  obtained  from  the  Corporation, 
Massena.  New  York,  or  the  Authority, 
Cornwall,  Ontario,  apply  for  preclear- 
ance, giving  particulars  of  the  ownership, 
liability  insurance  and  physical  charac- 
teristics of  the  vessel  and  guaranteeing 
payment  of  the  tolls  and  charges  that 
may  be  incurred  by  the  vessel. 

15.  Section  401.28(a)  is  amended  to 
read  as  follows; 

§401.28     Speed  limiu. 

(a)  The  maximum  speed  over  the  bot- 
tom for  a  vessel  of  more  than  12.19 
meters  (40  feet)  in  overall  length  shall 
be  regulated  so  as  not  to  adversely  af- 
fect other  vessels  or  shore  property,  and 
in  no  event  shall  such  a  vessel  proceeding 
in  an  area  between  the  place  set  out  in 
Column  I  of  an  item  of  Schedule  I  and 
the  place  set  out  in  Column  n  of  that 
item  exceed  the  speed  set  out  in  Column 
in  or  Column  IV  of  that  item,  whichever 
is  designated  by  the  Corporation  and  the 
Authority  from  time  to  time  as  being  ap- 
propriate to  existing  water  levels. 

*  «  •  •  * 

16.  Section  401.29  is  amended  to  read 
as  follows: 

§  401.29      Maximum  draft. 

(a)  The  loading,  draft  and  speed  of  a 
vessel  in  transit  shall  be  controlled  by  the 
master,  who  shall  take  into  account  the 
vessel's  Individual  characteristics  and  its 
tendency  to  list  or  squat,  so  as  to  avoid 
rtriking  bottom.' 

(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  79.25  decimeters  (26 
feet)  or  the  maximum  permissible  draft 
designated  by  the  Corporation  or  the 
Authority  for  the  part  of  the  Seaway  in 
which  a  vessel  is  passtog. 

(0  No  vessel  shall  transit  the  Sault 
Ste.  Marie  (Canswla)  Canal  with  a  draft 
in  excess  of  the  maximum  permissible 
draft  currently  prescribed  by  the  Author- 
ity for  that  Canal  or  unless  the  avaU- 
able  depth  of  water  on  the  appropriate 
controlling  point  for  draft  exceeds  by  at 
least  7.62  centimeters  (3  inches)  the 
maximum  draft  of  the  vessel  at  the  time. 


>  The  main  chsmnels  between  the  Port  of 
Montreal  and  Lake  Erie  have  a  controlling 
depth  or  8.23  meters  (27  feet). 
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17.  Section  401.31(0  is  amended  as 
follows : 

§  401.31      Meeting  and  pa.«»ing. 

» 

(c)  Except  as  instructed  by  the  ves- 
sel traffic  controller,  no  vessel  shall  over- 
take and  pass  or  attempt  to  overtake  and 
pass  another  vessel — 

(!)••• 

(2)  Within  609.60  meters  (2000  feet) 
of  a  canal  entrance; 

18.  Section  401.35  is  amended  as  fol- 
lows : 

§  401.35      Emplovment  of  tugs. 

No  tug  shall  be  fastened  alongside  a 
vessel  in  a  canal  so  that  the  aggregate  of 
the  beams  exceeds — 

(a)  16.76  meters  '55  feet)  in  the  case 
of  the  Sault  Ste.  Marie  (Canada)  Canal; 
or 

(b)  23  meters  (75  feet  6  inches)  in  the 
case  of  any  other  canal. 

19.  Secticm  401.42  is  amended  to  read 
as  follows: 

§  401.42      Passing  hand  lines. 

(a)  At  locks,  hand  lines  shall  be  se- 
cured to  the  mooring  lines  and  passed 
as  follows: 

•  »  •  •  ' 

(2)  Hand  lines  shall  be  passed  to  up- 
bound  vessels  by  the  linesmen  as  soon 
as  the  vessel  passes  the  open  gates,  and 
secured,  by  means  of  a  clove  hitch,  to  the 
mooring  lines  61  centimeters  (2  feet)  be- 
hind the  splice  of  the  eye;  and 

•  •  «  •  * 

20.  The  table  in  §  401.48  is  amended  to 
read  as  follows: 

§401.48      Turning  basins. 

•  •  «  •  • 

Tablx 

•  *  •  •  • 
2.  Welland  C&nsH : 

(a)  Turning  Basin  No.  1 — Opposite  St. 
Catherines  Wharf  for  vessels  up  to  106.68 
meters   (350  feet). 

(b)  Turning  Basin  No.  2 — Between  Lock 
7  and  Guard  Oate  for  vessels  up  to  182.88 
meters  (600  feet) 

(C)    •    •    • 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No  8  for  vessels  up  to  167.64  meters  (550 
feet  I , 

(e)  Por  vessels  up  to  79.25  meters  (260 
feet)  : 


RULES  AND   REGULATIONS 

21.  Section  401.51  is  amended  to  read 
as  follows: 

§  401.51      Signalling      approach      to      a 
bridge. 

Unless  a  vessel's  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  on 
the  vessel's  whisUe  when  it  comes  abreast 
of  anv  of  the  bridge  whistle  signs,  which 
signs  shall  be  placed  at  distances  varying 
between  670.56  meters  and  1,500  meters 
(2,200  feet  and  4,921  feet)  upstream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites. 

22.  Section  401.65(a)  (1)  is  revised  to 
read  as  follows : 

§  401.65      Communication — ports,    docks 
and  anchorages. 

<a)    *  *  * 

(1>  Toronto  and  Hamilton — 0.87  of  a 
nautical  mile  <  1  mile)  outside  of  harbor 
limits ;  and 

•  • 

23.  In  S  401.67  (b)  and  (c)  are  revised 
to  read  as  follows : 

§401.67     Explosive  vessrfs. 
A  vessel  carrying: 

•  •  • 

(b)  More  than  9  07  metric  tons  (10 
tons)  of  explosives  that  do  not  explode 
en  masse ;  or 

(c)  More  than  90.72  metric  tons  (100 
tons)  of  explosives  having  a  fire  hazard 
with  minor  or  no  explosive  effect,  shall 
be  deemed  for  the  purposes  of  these 
Regulations  to  be  an  explosive  vessel. 

24.  Section  401.68  is  amended  by  revis- 
ing paragraphs  (a)  (1),  (2)  and  (3)  to 
read  as  follows . 

§401.68      Explosives  permit. 

(a)   •  •  • 

<1)  1.81  metric  tons  (2  short  tons)  of 
explosives  with  mass  explosive  risk; 

(2)  45.36  metric  tons  (50  short  tons) 
of   explosives   that  do  not  explode   en 
masse;  or 

(3)  453.59  metric  tons  (500  short  tons) 
of  explosives  having  a  fire  hazard  with- 
out explosive  effect. 


25.  In   « 401.69,  paragraphs    (b)    (1) 
through  (11)  are  revised  as  follows: 

§  401.69      Haxardous  cargo  vessels. 

A  vessel  that  is : 

«  1  •  •  • 

(b)    •   •   • 
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(1)  45.36  metric  tons  (50  tons)  of 
gases,  compressed,  liquified  or  dissolved 
imder  pressure. 

(2)  45.36  metric  tons  (50  tons)  of  in- 
flammable liquids  of  the  low  flashpoint 

group,  , 

(3)  45.36  metric  tons  (50  tons)  01 
organic  peroxides. 

(4)  90.72  metric  tons  (100  tons)  oi 
oxidizing  substances, 

(5)  90.72  metric  tons  (100  tons)  of 
inflammable  liquids  of  the  intermediate 
flashpoint  group, 

1 6)  90.72  metric  tons  (100  tons)  of 
inflammable  solids  or  spontaneously 
combustible  substances, 

(7)  90  72  metric  tons  (100  tons)  of 
substances  emitting  inflammable  gases 
when  wet, 

(8>  90.72  metric  tons  (100  tons)  of 
poisonous  substances, 

(9>  90.72  metric  tons  (100  tons)  of 
infectious  subtances, 

(10)  181.44  metric  tons  (200  tons)  of 
corrosive  substances,  or 

(11)  453.59  metric  tons  (500  tons)  of 
inflammable  hquids  of  the  high  flash- 
point group. 

shall  be  deemed  for  the  purposes  of  the 
regulations  in  this  part  to  be  a  hsizardous 
cargo  vessel. 

26.  In  §  401.74  paragraph  (a)  is  revised 
to  read  as  follows : 

§  401.74      Transit  declaration. 

(a)  The  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger) ,  which  may 
be  obtained  from  the  Corporation,  Mas- 
sena, New  York,  or  from  the  Authority, 
Cornwall,  Ontario,  shall  be  forwarded  to 
the  Corporation  or  the  Authority  by  the 
representative  of  every  vessel,  other  than 
a  pletisure  craft  of  not  more  than  317.52 
metric  tons  (350  tons),  within  fourteen 
days  after  the  vessel  first  enters  the  Sea- 
way on  any  upbound  or  downbound 
voyage. 

>  *  •  •  • 

27.  Section  401.82  is  revised  to  reswl  as 
follows : 

§401.82      Reporting  mast  height. 

A  vessel,  any  part  of  which  extends 
more  than  33.53  meters  (110  feet)  above 
water  level  shall  not  transmit  any  part  of 
the  Seaway  until  precise  information 
concerning  the  height  of  the  vessel  hsis 
been  furnished  to  the  Seaway  station. 

28.  Schedule  I,  The  St.  Lawrence  Sea- 
toay  Application  for  Vessel  Pre-Clear- 
ance,  is  deleted. 

29.  Schedule  n  is  renumbered  Sched- 
ule I  and  is  revised  to  read  as  follows : 
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■Schedule  l.—Tabh  of  S/iCfrf* ' 


From 


To 


Maiimum  speed  over  the  bottom, 
knots 


Col.  Ill 


Col.  IV 


Upper     Entrance    South     Shore    Lake  St.  Louis  Buoy  13A 10.4(l2mi/h) 

Canal 

Lake  St   Louis  Buoy  13A Lower      Entrance      Beauharnois 

Lock. 
Upper      Entrance      Beauharnois    Lake  St.  Francis  Buoy  27K 

Lake  St.  Francis' Buoy  27 F Lake  St.  Francis  Buoy  S7F 

Lake  St.  Francis  Buoy  87 F Snell  Lock - 

Eisenhower  Lock Richards  Point  Light  55 

Richards  Foint  Light  55 Morrisburg  Buoy  8t^ - 

Mornst.urj;  Buoy  M 0«den  Island  Buoy  99 .  -         -       - 

Og.lpii  Mand  Buoy  99 Blind  Bay  limilera.s1  of  Light  16. 

Blind  Buy  ^-  n-.ile  east  of  Light  162. .  Drer  Island  Light  l«j.  _ 

Deer  Island  Light  186 BarlU-tt  Point  Light  .'-•. 

Biirtlnt  Point  Light  2-T . . .   TiblKtts  Point.   ... ^-^. - 

Junction  of  Canadian  -Middle  Open  waters  hetwwn  Wolfe  and 
Channel  and  Main  Channel  Howe  Islands  through  the  said 
ahreast  of  Ironsides  tshmd.  Middl- Channel  ,.     .    , 

Lo.k  1.  WtlLind  Canal - Out-r  Piers.  For   Wrller  Harhor 

Port  Robinson Ramey's  Bend  through  the  Wei. 

land  Bypass. 
Another  canab " -.. — 


10.4  (12  mi/h). 


15.5  (18  mi/h) 15.5  (18  mi/h). 


8.6  (10  mi/h  upb).. 
lO.t  (12mi'h  dnb). 

l.i.SdSmi'h) 

H.I-  (10  mi/h  upb).. 
10.4  (12  mi/h  dnb). 

11..T  (1.3  mi/h) 

13.0  (15  mi/h) 

11.3  113  mi/h) 

13  0  (l.">mi'h) 

11.3  il3mi/h) 

8.6  1 10  mi/h  upb) . . 

10.4  il2  mi  h  dnb). 

13.0  ilSmi/hl . 

9  ■.  ill  mi/h^ 

7.7  (9  mi/h) 

7.7  (9  mi/h)... 


8.r<(10ml/h  upb). 

10.4  (12  mi/h  dnb). 

15.5  (18  mi/h). 
7.7  (9  ml/h  upb). 
10.4  (12  mi/h  dnb). 
10.4  (12  mi/h). 
10.4  (12  mi/h). 
10.4  (IL'mi/h). 
10.4  (12  mi/h). 
10.4  (12  mi/h). 

7.7  (9  mi/h  upb). 
10.4  (12mi..'h  dnb). 
10.4  (12  mi/h). 
9.:.  (11  nu/h). 


7.7  (9  mi/h). 
7.7  (9  mi/h). 


6.1  (7mi/h) 6.1  (7  mi/h). 


.  Maximum  SDeeds  at  which  a  vessel  may  travel  in  identified  areas  in  both  normnl  and  high  water  conditions  w-e 
to  a  particular  vessel. 


(68  Stat.  92-97.  33  U.SC.  981-990.  as  amended 
and  Sec.  104.  Pub.  L.  92-340,  86  Stat.  424,  « 
CFB  1.50a  (37  FR  21943).) 

30,  Schedule  III,  CaUing-In  Table,  is 
renumbered  Schedule  II. 

31.  Schedule  IV,  regarding  pleasure 
craft  tickets,  is  renumbered  Schedule  III. 

(68  Stat.  92-97,  33  U.SC.  981-990,  as  amended 
and  Sec,  104,  Pub.  L.  92-340,  86  Stat.  424, 
49CFR  1.50a  (37  PR  21943)    ) 

Saint  Lawrence  Seaway  Develop- 
ment Corporation, 
D.  W    Oberlin, 

Administrator. 

|FR  Doc  77-15030  Filed  5-27-77:8:45  am) 

Title  39 — Postal  Service 

CHAPTER    I— U.S.    POSTAL   SERVICE 

PART   601 — PROCUREMENT   OF 
PROPERTY   AND   SERVICES 

Change  of  Address  of  Regional  Branch 

.A.GENCY;  Postal  Service. 

ACTION :  Pinal  rule. 

SUMMARY:  The  Regional  Contract  and 
Supply  Management  Branch  for  the 
Southern  Region  has  changed  its  physi- 
cal location.  The  purpose  of  this  regu- 
lation change  is  to  reflect  that  fact. 

EFFECTIVE  D.\TE    May  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Jones  (202-245-4603). 

Accordingly,  39  CFR  Part  601  is 
amended  as  follows : 

§601.104       [Antended] 

In  paragraph  a)  of  §601104  strike 
out  "Southern  Region.  5100  Poplar  Ave- 
nue, Clark  Tower  Building,  Memphis, 
TE  381 66"  and  insert  the  following  in  lieu 
thereof:    "Southern  Region,  Mid-Mem- 


phis Tower,  1407  Union  Avenue,  Mem- 
phis, TN  38166". 
(5U.S.C.652(a);  39  U.S.C.  401.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

IFB  Doc. 77-1 5354  Piled  5-27-77; 8:46  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION   AGENCY 

|FRL  738-7] 

SUBCHAPTER   C — AIR    PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Ohio-Sulfur  Dioxide  Plan 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Pinal  rule. 

SUMMARY:  This  final  rule  is  an  amend- 
ment to  the  federally  promulgated  Ohio 
State  Implementation  Plan  for  Sulfur 
Dioxide.  The  amendment  is  a  result  of 
comments  made  in  response  to  an  Order 
for  reconsideration  issued  by  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  on  November  12,  1976  in  Buckeye 
Power,  Inc..  et  at.  v.  Environmental  Pro- 
tection Agency.  No.  76-2090  et  al. 

EFFECTIVE  DATE:  May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  Chicca,  Chief,  Air  Programs 
Branch.  Region  V,  U.S.  Environmental 
Protection  Agency,  230  South  Dear- 
bom.  Chicago,  ni.  60604. 


SUPPLEMENTARY       INFORMATION : 

On  Augxist  27,  1976.  the  U.S.  Environ- 
mental Protection  Agency  promulgated 
a  regulation  for  the  control  of  sulfur 


dioxide  in  Ohio  (41  FR  36324).  Correc- 
tions to  the  plan  were  made  on  Novem- 
ber 30,  1976  (41  FR  52455).  Thirty-six 
petitions  for  review  were  filed  with  tiie 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  pursuant  to  Section  307  of 
the  Clean  Air  Act  Amendments  of  1970. 
Following  a  prehearing  conference  on 
motions  to  stay,  the  Court  on  Novem- 
ber 12,  1976.  entered  a  stay  of  enforce- 
ment of  the  regulation  for  petitioners 
and  ordered  the  Agency  to  (i)  reopen 
the  administrative  record,  allowing 
petitioners  to  further  comment  on  the 
regulation,  and  (ii>  amend  the  regula- 
tions as  necessary.  This  notice  sets  forth 
those  amendments  to  the  regulation 
justified  by  petitioners'  comments. 

The  Agency  received  forty -two  in- 
dividual comments.  The  Agency  con- 
sidered all  of  the  comments  and  sup- 
porting materials  and  reevaluated  the 
regulation  in  light  of  this  information. 
The  Agency  determined  that  the 
changes  set  forth  in  this  action  were 
warranted  based  on  computational  or 
transpositional  errors  in  the  original 
data  base.  The  Agency's  analysis  of  the 
comments  is  set  forth  in  a  supplemental 
technical  support  document  (STSD), 
dated  May  27,  1977.  This  analysis  re- 
flects the  Administrator's  judgments  on 
the  appropriateness  and  meritorious- 
ness  (or  lack  thereof)  of  the  comments 
and  is  incorporated  herein  by  this  refer- 
ence. The  STSD  is  available  at  the 
USEPA  Public  Information  Reference 
Unit,  Rm.  2922,  401  M  Street  SW.,' 
Washington.  DC.  20460.  It  may  also  be 
obtained  (or  Inspected)  at  the  USEPA 
Region  V  oflSce,  Air  and  Hazardous  Ma- 
terials Division,  Eleventh  Floor,  230  S. 
Dearborn,  Chicago,  Illinois. 

The  Agency  has  reconsidered  the  ap- 
oropriate  attainment  date  and  compli- 
ance schedules  for  those  sources  subject 
to  the  period  of  reconsideration  and  at- 
tendant stay  of  enforcement  granted  by 
the  Court  of  Appeals  and  has  deter- 
mined that  the  appropriate  attainment 
date  for  all  petitioners  listed  in  §  52.1875 
footnote  f  should  now  be  three  years 
from  June  17,  1977.  This  date  was 
derived  as  follows:  First,  it  was  rec- 
ognized that,  under  §  110(a)  (2)  of  the 
Act,  attainment  of  the  primary  stand- 
ards may  be  no  later  than  three  years 
from  the  date  of  promulgation.  For 
those  sources  affected  by  the  Court's 
order  of  November  12,  1976,  the  Agency 
considered  a  promulgation  date  of  May 
27,  1977.  It  was  on  this  date  that  the 
Agency  issued  its  response  to  the  com- 
ments provided  for  by  the  Court's  order, 
thereby  finalizing  the  rulemaking  for 
these  sources.  However,  this  would  have 
ignored  the  fact  that  the  Court's  order 
delayed  the  effectiveness  of  the  regula- 
tions for  a  period  extending  21  days  be- 
yond the  Agency's  response. 

Taking  these  21  days  into  account  and 
given  the  imusual  circumstances  of  this 
case,  the  Agency  concluded  that  a  pn>- 
mulgation  date  of  June  17,  1977.  was 
appropriate.  Three  years  frcnn  this  date 
is  June  17.  1980. 
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For  petitioners  onlv.  the  Agency  is  re- 
moving from  the  fossil  fuel-fired  steam- 
generating  unit  compliance  schedule  the 
eight-week  requirement  for  electing  the 
intended  mode  of  compliance.  Instead, 
petitioners  will  have  17  weeks  to  make 
this  election.  It  is  the  expectation  o.f  the 
Agency   that   this   additional   time   will 
enable  such  sources  to  make  a  more  in- 
formed judgment  as  to  whether  compli- 
ance should  be  achieved  through  fuel  ad- 
justments, eg.,  the  burning  of  low  sulfur 
coal,  or  the  use  of  mechanical  coal  wash- 
ing or  coal  blending,  or  through  pollution 
control  equipment  such  as  scrubbers.  (A 
similar  revision  is  not  required  for  peti- 
tioning    process     sources     since     such 
sources  are  not  confronted  with  the  need 
to  make  an  election.)  The  removal  of  this 
increment  does  not  affect  the  abilitv  to 
comply  with  the  final  compliance  date 
since  it  is  expected  that  research  and. 
perhaps,  preliminary  design  work  on  all 
viable  options  will  be  taking  place  while 
petitioners  are  deciding  which  option  to 
choose.  As  is  the  case  with  the  new  at- 
tainment date  being  established  for  such 
sources,  the  new  compliance  schedules 
applicable  to  them  will  not  beein  to  run 
until  June  17,  1977.  To  reflect  this,  a  new 
paragraph  has  been  added  to  §  52.1882. 
In  addition,  the  Agency  gives  notice  to 
those  sources  electing  to  comply  by  use 
of  low  sulfur  fuel  that  it  is  the  enforce- 
ment policy  of   the  Agency  to  require 
sources  that  elect  to  comply  with  the 
regulation   by   switching   to  low  sulfur 
coal  to  show  that  they  will  remain  in 
compliance  with  Ohio'.<!  State  Plan  for 
rartlculate  matter.  The  attainment  date 
for  particulate  matter  is  April  15,  1977. 
This  policy  is  necessitated  by  the  fact 
that  under  certain  conditions  switching 
to  low  sulfur  coal  normally  increases  par- 
ticulate emissions  and  requires  upgrad- 
ing controls  for  particulate  matter. 

The  Administrator  has  determined 
that  the  amended  regulation  remains 
consistent  with  current  EPA  policies  and 
meets  the  goals  set  forth  in  section  110 
(c)  of  the  Clean  Air  Act  Amendments  of 
1970  and  Agency  regulations  in  40  CFR 
Part  51. 

(42  U.S.C.  1857C-5.) 

Dated:  May  24, 1977. 

Douglas  M.  Costlk, 
Administrator. 

Part  52  of  Chapter  I.  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KKK— Ohio 

1.  In  §  52.1875,  the  attainment  dates 
for  sulfur  dioxide  in  the  table  are  revised 
for  petitioners  in  Buckeye  Potver.  Inc. 
et  al.  V.  VS.  Environmental  Protection 
Agency.  This  revision  is  reflected  in  foot- 
note "f"  to  the  table. 

§  52.1875      .\ttaininent  dales  for  national 
standards. 

•  •  •  •  * 

f.  Augiist  27,  1979  except  for  the  following 
companies  which  are  subject  to  an  attain- 
ment date  of  June  17,  1980: 

Ashland  Oil,  Inc.;  Toungstown  Sheet  & 
Tube  Co.:  PPG  Industries,  Inc  :  Wheeling- 
Pittsburgh  Steel  Ck)rp.;    Pittsburgh -Canfield 


Corporation;  The  Tlmken  Company;  The 
Sun  OU  Co.;  Sheller-Globe  Corp.;  The  B.  P. 
Goodrich  Company;  Phillips  petroleum  Co.; 
Shell  on  Co.;  Federal  Paper  Board  Co.,  Inc.; 
The  Firestone  Tire  i  Rubber  Co  ;  Republic 
Steel  Corp.;  Chase  Bag  Co.:  Whlte-Westlng- 
house  Corp.;  U.S.  Steel  Corp.:  Interlake,  Inc.; 
Austin  Powtler  Co:  Diamond  Crystal  Salt 
Co.:  The  Goodyear  Tire  &  Rubber  Co  ;  The 
Gulf  Oil  <3o.:  The  Standard  Oil  Co.:  Cham- 
pion International  Corp.;  Koppers  Co  .  Inc.: 
General  Motors  Corp  :  E.  I.  duPont  de 
Nemours  and  Co  :  Coulton  Chemical  Ojrp.; 
Allied  Chemical  Corp..  Specialty  Chemicals 
Division;  The  Hoover  Co  ;  Aluminum  Co.  of 
America:  Ohio  Greenhouse  Assoc.;  Armco 
Steel  Corp.;  (Buckeye  Power.  Inc.:  Cincinnati 
Gas  and  Electric:  Cleveland  Kectrlc  Illumi- 
nating Co.;  Columbus  and  Southern  Ohio 
Electric:  Dayton  Power  and  Light  Co.:  Co- 
lumbus and  Southern  Ohio  Electric:  Dayton 
Power  and  Light  Co  ;  Dxiquesne  Light  Co  ; 
Ohio  Edison  Co.;  Ohio  Electric  Co:  Ohio 
Powar  Co.;  Pennsylvania  Power  Co.;  Toledo 
Edison  Co. 

2.  Section  52.1881(b)    is  amended  as 

follows : 

§  52.1881      Control    strategy:    Sulfur    di- 
oxide 

•  •  •  •  • 

(b)  Regulations  for  th«  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

(1)   Definition  •   •   • 

(ill)  "PossU  fuel"  means  natural  gas. 
refinery  fuel  gas,  coke-  oven  gas,  petro- 
leum, coal  and  any  form  of  solid,  liquid, 
or  gaseous  fuel  derived  from  such 
materials. 


(14)   In  Athens  County: 

•  •  •  •  • 

(ii)  The  Columbus  and  Southern  Ohio 
Power  Company  or  any  subsequent 
owner  or  operator  of  the  Poston  Power 
Plant  in  Athens  County.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  stacks  1  and  2  at  the  Pos- 
ton Plant  in  excess  of  3  72  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input.  Stack  nimiber  3  is  subject 
to  New  Source  Performance  Standards 
and  is  limited  to  1.2  pounds  of  sulfur  di- 
oxide per  million  BTU  of  actual  heat 
input. 

(ill)  In  lieu  of  meeting  subparagraph 
(14)  (ii).  the  Columbus  and  Southern 
Ohio  Power  Company  may  elect  in  ac- 
cordance with  the  compliance  schedule 
provisions  of  §  52.1882.  to  comply  with  the 
emission  limitations  which  will  satisfy 
all  of  the  following  equations: 

(A)  0.1933  ELi +  0  0757  KLdf^l 

(B)  0.1369  EL«  +  0.ia76  ELi^l 

(C)  0.1230  ELi-i-0.1406  ELs^l 

where  ELi  Is  the  emission  Unltation  (In 
pounds  of  sulfur  dioxide  per  aaillon  BTU  of 
actual  heat  Input)  per  stack  1,  and  1  is  the 
stack  number.  For  purposes  of  this  regula- 
tion, each  stack  is  identlfle*  as  follows: 

BoiUr 
Stack  No.:  identification 

1    - - -      1.  2 

2  — - - 3    4 

3 -      6.  « 

•  •  •  *  * 

(17)  In  Butler  County: 

(i)  No  present  or  subsequent  owner  or 
operator,  unless  otherwise  specified  in 
this  subparagraph,  of  any  fossil  fuel -fired 


steam  generating  unitis)  located  in  But- 
ler County,  Ohio  shall  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
in  excess  of  1 .40  pounds  of  sulfur  dioxide 
per  milUon  BTU  actual  heat  Input. 

(ii)  No  present  or  any  subsequent 
owner  or  operator,  unless  otherwise  spec- 
ified in  this  subparagraph,  of  a  by-prod- 
uct coke  oven  located  in  Butler  County, 
Ohio,  shall  cause  or  permit  the  combus- 
tion of  by-product  coke  oven  gas  contain- 
ing a  total  sulfur  content  expressed  as 
hydrogen  sulfide  in -excess  of  100  grains 
of  hydrogen  sulfide  per  100  dry  standard 
cubic  feet  of  coke  oven  gas  or  the  emis- 
sion of  sulfur  dioxide  from  any  stack  at 
this  facility  in  excess  of  0.50  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  Input 

(ill)  The  Armco  Steel  Company  or  any 
subsequent  owner  or  operator  of  the 
Armco  Steel-Hamilton  Plant  located  in 
Butler  County.  Ohio  shall  cause  or  per- 
mit the  combustion  of  by-product  coke 
oven  gas  containing  a  total  sulfur  content 
expr««wed  k»  hydrogen  sulfide  in  excess  of 
146  grain*  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  coke  oven  gas 
or  the  emission  of  lulfur  dioxide  from 
any  stack  at  this  facility  In  excess  of 
0  73  pounds  of  aiilfur  dioxide  per  million 
BTU  actual  heat  input, 

(Iv)  The  Armco  Steel  Company  or  any 
subsequent  owner  or  operator  of  the 
Armco  Steel-Middletown  Plant  located  in 
Butler  County.  Ohio  shall  not  cause  or 
permit  emissions  of  sulfur  dioxide  from 
fossil  fuel-fired  iteam  generating  units 
numbered  BOOl.  B002,  BOOS,  and  B004 
in  excess  of  2  11  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input  and 
from  fossil  fuel-fired  steam  generating 
units  numbered  B007.  B008,  B009.  and 
BOlO  in  excess  of  1,79  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(v)  The  Champion  Paper  Company  or 
any  subsequent  owner  or  operator  of  the 
Champion  Paper  facilities  located  in 
Butler  County.  Ohio  shall  not  cause  or 
permit  emissions  of  sulfur  dioxide  from 
fossil  fuel-fired  steam -generating  units 
numbered  BOlO  and  B020  in  excess  of  3  43 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input.  • 

•  •  •  •  * 

(21)  In  Coshocton  County:  (i)  The 
Columbus  and  Southern  Ohio  Power 
Company  or  any  subsequent  owner  or 
operator  of  the  Conesville  Plant  in  Co- 
shocton County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  of  the  stacks  1,2,  and  3  at  the 
Ccnes\'ille  Plant  in  excess  of  5  66  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input.  Stack  4  at  the  Conesville 
Plant  is  subject  to  New  Source  Perform- 
ance Standards  and  Is  limited  to  1.3 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input. 

(ii)  In  lieu  of  meeting  subparagraph 
(21)  (1),  the  Columbus  suid  Southern 
Ohio  Power  Company  may  elect  for 
stacks  1,  2,  and  3  only,  in  accordance 
with  the  compliance  schedule  provision 
of  §  52.1882,  to  comply  with  the  emission 
limitations  which  will  satisfy  all  of  the 
following  equation*; 
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■(A)  0  0677  EL, +  0  0411  EL, +  0.0065  EL.^l 

(B)  0.0707  EL,+0.0730  BL.+O.OOn  EK,^1 

(C)  0.0623  EL, +0  0767  EL..+0  0013  EL.-=^1 

(D)  0.0565  EL,+0.0337  EL.+O  0886  Sa^^l 

(E)  0.0401  EL,+0.0683  EK,+0.0026  EL,i:i 
(P)  0.0410  EL, -1-0. 1021  ELJ+0.0         EL^l 

where  EL,  is  the  emlssicn  limitation  (pounds 
per  million  BTU)  per  stack  I,  and  I  is  the 
stack  number.  For  purposes  of  this  regula- 
tion each  stack  is  identified  as  follows: 

Boiler 
Stack  No. :  Identification 

1    - - —        1.2 

2    3 

3  - 4 

4    5.6 

•  *  *  *  • 
(30)  In  Hamilton  County: 

w  *  «  •  « 

(iv)  No  owner  or  operator  of  any  fluid- 
ized  catalytic  cracking  unit  located  in 
Hamilton  County.  Ohio  shall  cause^  or 
permit  sulfur  dioxide  emissions  from  any 
unit  in  excess  of  0.78  pounds  of  sulfur 
dioxide  per  thousand  pounds  of  charg- 
ing feed  stock. 

•  •  •  *  « 
(39>   In  Lucas  County :  *  *  * 

•  c  •  «  • 

liii)  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of  the 
Bayshore  Station  in  Lucas  County,  Ohio 
shall  not  cause  or  permit  sulfur  dioxide 
emissions  from  any  stack  at  the  Eayshore 
Station  in  excess  of  the  rates  specified 
below : 

(A>  1.20  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam -generating  units  burn- 
ing coal. 

(Bi  0.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units  burn- 
ing oil. 

(iv)  Standard  Oil  of  Ohio  or  any  sub- 
sequent owner  or  operator  of  the  Stand- 
ard Oil  of  Ohio  facility  located  in  Lucas 
County,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  this  facility  in  excess  of  the  rates 
specified  below: 

(A)  0.29  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  all 
process  heaters  and  fossil  fuel-fired 
steam -generating  units  unless  otherwise 
specified  in  this  subparagraph. 

<B)  1.00  pounds  of  .sulfur  dioxide  per 
million  BTU  actual  heat  input  for  proc- 
ess heater?  or  fo&sU  fuel-fired  steam- 
generatmg  units  numbered  B024 

iCi  0.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  proc- 
ess heater  or  fossil  fuel-fired  steam- 
generating  unit  number  B021. 

iDi  0.57  pounds  of  sulfur  dioxide  per 
mlUion  BTU  actual  heat  input  for  proc- 
ess heaters  of  fossil  fuel-fired  .steam- 
generating  units  numbered  B009,  BOlO 
B018.  B020,  B023.  and  B025. 

(E*  0.92  pounds  of  sulfur  dioxide  per 
1.000  pounds  of  charging  stock  for  cat- 
alytic cracking  units  and  CO  boilers 
connected  to  a  common  sta<^. 

(F»  0  40  pounds  of  sulfur  dioxide  per 
ton  of  actual  proceeds  weight  input  for 
any  process. 

(V)  [Reserved] 
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I vi »' The  Coulton  Chemical  Company 
or  any  subsequent  owner  or  operator  of 
the  Coulton  Chemical  facility  in  Lucas 
County.  Oiiio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Coulton  Chemical  facility  in 
excess  of  the  rates  specified  below: 

iA>  0  80  pouncis  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units  or 
process  heaters. 

(B»  1.10  poimds  of  sulfur  dioxide  per 
ton  of  100  percent  sulfuric  acid  produced 
for  sulfuric  acid  production  units. 

(viji  The  Toledo  Edison  Ccwnpany  or 
any  subsequent  owner  or  operator  of  the 
Acme  Power  Plant  in  Lucas  County, 
Ohio  shall  not  cause  or  permit  sulfur 
dioxide  emissions  from  any  stack  in  ex- 
cess of  the  rates  specified  below: 

<A)  3.00  pounds  of  sulfur  diofxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units  burn- 
ing coal. 

(B)  1.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fos- 
sil fuel-fired  steam-generating  units 
burning  oil. 

(viii)  Gulf  Oil  or  any  subsequent  own- 
er or  operator  of  the  G-ulf  Oil  facility 
in  Lucas  County.  Ohio  shall  not  cause 
or  permit  sulfur  dioxide  emissions  from 
any  stack  at  the  Gulf  Oil  facility  in 
excess  of  the  rates  specified  below: 

(A)  0.81  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for 
process  heaters  or  fossil  fuel-fired  steam- 
generating  units  numbered  BOOl,  B002. 
BOOS.  B004,  BOOS.  B006.  B007,  and  B008. 

(B)  0.60  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for 
process  heater  or  fossil  fuel-fired  steam- 
generating  imit  B009. 

(C)  0.50  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for 
process  heater  or  fossil  /uel-flred  steam- 
generating  unit  B013. 

(D)  0.40  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for 
process  heaters  or  fossil  fuel-fired  steam- 
generating  unit  B014. 

(E)  1.85  pounds  of  sulfur  dioxide  per 
1.000  pounds  of  charging  stock  for  cat- 
alytic cracking  units  and  CO  boilers 
connected  to  the  same  stack. 

(F)  200  pounds  of  sulfur  dioxide  per 
1.000  pounds  of  sulfur  processed  for  sul- 
fur recovery  plants. 

(G)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  facilities  located  in  Lucas 
County,  Ohio  shall  not  cause  or  permit 
the  combustion  of  refinery  fuel  gas  at 
process  heaters  or  fossil  fuel  gas-fired 
steam -generating  units  numbered  BOlO, 
BOll,  B012,  B015.  B017,  B018.  8019.  and 
B020  containing  a  total  sulfur  content 
expressed  as  hydrogen  sulfide  in  excess  of 
10  grains  of  hydrogen  sulfide  per  100  dry 
standard  cubic  feet  of  refinery  fuel  gas 
or  the  emission  of  sulfur  dioxide  from 
any  stack  at  the  above  uruts  in  excess 
of  0  04  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(H)  Gulf  Oil  or  any  subsequent  owner 
or  operator  of  the  Gulf  Oil  facilities  lo- 
cated in  Lucas  Coimty,  Ohio  shall  oper- 
ate only  one  of  the  units  numbered 
BOOl.  B002.  B003  and  B004  simultaneous- 


ly with  units  numbered  BOOS,  B006  or 
B016. 

(ixi  The  Toledo  Edison  Company  or 
any  subsequent  owner  or  operator  of 
the  Water  Street  Steam  Plant  in  Lucas 
County,  Ohio  shall  not  cause  or  permit 
sulfur  dioxide  emissions  from  any  stack 
at  the  Water  Street  Station  in  excess 
of  1  06  pounds  of  sulfur  dioxide  per  mil- 
lion BTU  actual  heat  input. 

(X)  Phillips  Petroleum  Company  or 
any  subsequent  owner  or  operator  of  the 
Toledo  Philblack  Plant  in  Lucas  Coun- 
ty, Ohio  shall  not  cause  or  permit  sul- 
fur dioxide  emissions  from  any  stack 
at  the  Toledo  Philblack  Plant  in  excess 
of  the  rates  specified  below: 

(A)  4.67  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  any 
process  dryer. 

(B)  4.99  potmds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  all 
fossil  fuel-fired  steam-generating  imits. 
processes  and  incinerator  unless  other- 
wise specified  in  this  subparagraph. 

(xi)  Interlake  Steel  or  any  subsequent 
owner  or  operator  of  the  Interlake  Steel 
facility  in  Lucas  County.  Ohio  shall  not 
cause  or  permit  sulfur  dioxide  ranissions 
from  any  stack  at  this  facility  in  excess 
of  the  rates  specified  below: 

(A)  0.10  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam-generating  units. 

(B)  4.00  pounds  of  sulfur  dioxide  per 
ton  of  actual  process  weight  input  for 
any  process. 

*  a  »  •  • 

'xivi  Sun  Oil  or  any  subsequent  owner 
or  operator  of  the  Sun  Oil  facility  in 
Lucas  County,  Ohio  shall  not  cause  or 
permit  .'sulfur  dioxide  emissions  from  any 
stack  at  the  Sun  Oil  facfllty  In  excess  of 
the  rates  specified  below : 

<A)  Unless  otherwise  specified  in  this 
subparagraph,  the  combustion  of  re- 
finery fuel  gas  containing  a  total  sulfur 
content  expressed  as  hydrogen  sulfide 
in  excess  of  10  grains  of  hydrogen  sulfide 
per  100  dry  standard  cubic  feet  of  re- 
finery fuel  gas  or  the  emission  of  sulfur 
dioxide  from  any  stack  at  this  facility  in 
excess  of  0.04  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

(B)  0.0  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-fired  steam -generating  units  or 
nrore^a  opor«tion  heaters  numbered  502. 
504.  1901,  1902.  1903,  1904,  1905,  and  1906 

<C)  3.50  pounds  of  sulfur  dioxide  per 
1,000  pounds  of  charging  stock  for  cat- 
alytic cracking  units  and  CO  boilers 
connected  to  the  same  stack. 

(D)  1.60  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel-flred  st«am-generating  units  or 
process  heaters  numbered  301,  304.  507, 
508.  and  1910  and  113.4  pounds  of  sulfur 
dioxide  per  1.000  pounds  of  sulfur  proc- 
essed for  sulfur  recovery  plants. 

(E)  In  lieu  of  compliance  with  subpar- 
agraph (D)  of  this  subparagraph  In  ac- 
cordance with  section  S2.1882<b)  (4) .  Sun 
Oil  or  any  subsequent  owner  or  operator 
of  the  Sun  O^l  facility  in  Lucas  County. 
Ohio  may  elect  the  following  emission 
limitations:  1.00  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input  for 
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fossil  fuel-fired  steam-generatine  units 
or  process  heaters  numbered  301.  304. 
507.  508  and  1910  and  200  pounds  of 
sulfur  dioxide  per  1,000  pounds  of  sulfur 
processed  for  sulfur  recovery  plants. 

•  •  *  •  • 

(40)  In  Mahoning  County,  no  owner 
or  operator,  unless  otherwise  specified  in 
this  subparagraph,  shall  cause  or  permit 
the  emission  of  sulfur  dioxide  in  excess 
of  the  rates  specified  below : 

•  •  •  •  • 

(iii)  No  owner  or  operator  shall  cause 
or  permit  the  combustion  of  by-product 
coke  oven  gas  from  any  stack  containing 
a  total  sulfur  content  expressed  as  hy- 
drogen sulfide  in  excess  of  135  grains 
hydrogen  sulfide  per  100  dry  standard 
cubic  feet  of  coke  oven  gas  or  the  emis- 
sion of  sulfur  dioxide  from  any  stack  in 
excess  of  0.68  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

•  •  •  •  • 

(vU)  The  Koppers  Company  or  any 
subsequent  owner  or  operator  of  the 
Koppers  Company  facihties  located  in 
Mahoning  County.  Ohio  shall  not  cause 
or  permit  the  emission  of  svilfur  dioxide 
from  any  stack  at  Koppers  Company  in 
excess  of  2.00  pounds  of  sulfur  dioxide 
per  million  BTU  actual  heat  input. 

•  •  *  •  • 
(47)  In  Morgan  County: 

•  •  •  •  * 

<ii)  In  lieu  of  meeting  subparagraph 
(47)(i),  the  Ohio  Power  Company  may 
elect,  in  accordance  with  the  compliance 
schedule  provisions  of  S  52.1882.  to  com- 
ply with  the  emission  Umitations  which 
will  satisfy  all  the  following  equations: 

(A)  0.0773  EL,+0.0622  EL.,^1 

(B)  0.0640  EL, +0.0902  ELl^l 

where  EL,  is  the  emission  limitation  (pounds 
per  mlUlon  BTU)  per  stack  1,  and  1  Is  the 
stack  number.  For  purposes  of  this  regula- 
tion each  stack  Is  Identified  as  follows: 

Boiler 
identification 

--    1,  2,  3,  4 

. 5 


Stack  No. 

2 


(51)  In  Pickaway  Coimty: 

(i)  The  Columbus  and  Southern  Ohio 
Power  Company  or  any  subsequent 
owner  or  operator  of  the  Picway  Power 
Plant  in  Pickaway  County,  Ohio,  shall 
not  cause  or  permit  the  emission  of  sul- 
fur dioxide  from  any  stack  at  the  Pic- 
way plant  in  excess  of  6.04  pounds  sulfur 
dioxide  per  million  BTU  actual  heat 
input. 

(ii)  In  lieu  of  meeting  subparagraph 
(51X1),  the  Columbus  and  Southern 
Ohio  Power  Company  may  elect,  in  ac- 
cordance with  the  compliance  schedule 
provision  of  5  52.1882.  to  comply  with 
the  emission  limitations  which  will  sat- 
isfy all  of  the  following  equations: 

(A)  0.0764  ELi  + 0.0759  EL.i  +  0.0133  ELa^l 
<B)     0.0487   ELi  + 0  0484    EL.  + 0.0522    ELs^l 

where  EL,  is  the  emission  limitation 
(pounds  per  mllUon  BTU)  per  stack  I,  and 
1  Is  the  stack  number.  For  purpose  of  this 
regulation  each  stack  Is  identified  as  foUows : 


Stack  No.:                         Boiler  identification  (viii>  The  present  or  subsequent  owner 

1   — -- 3  or  operator  of  the  B   F.  Goodrich  Tire 

2  -— *  and  Rubber  Company  facilities  in  Sum- 

3  - —         °  mit  County,  Ohio  shall  not  cause  or  per- 

•            •            •            •            •  mit  the  emission  of  sulfur  dioxide  from 

(58)  For  Starck  County :  any  stack  at  this  facility  in  excess  of 

,  ,  ,  ,  ,       — ,3^7T-poiIHarDrsulfur  dioxide  per  million 

^                      .              .  BTU  actual  heat  input. 

(VI)   The  present  or  any  subsequent  ^^^   ^^  ooodvear  Tire  and  Rubber 

owner  or  operator  of  the  Tunken  Steel  Company  or  any  subsequent  owner  or 

company   faciLties   m   Starck   County.  ^^^P^^  ^^   the  Goodyear  facilities  in 

Ohio  shaU  not  cause  or  permit  the  emis-  g^j^j^jt  County.  Ohio  shall  not  cause  or 

sion  of  sulfur  dioxide  from  any  fossil  emission  of  sulfur  dioxide 

ffl-fi'-f^^.s^^"^,    ?T''l^fthTr«i.  from  any  stack  In  excess  of  the  rates 

stack  at  th^  facility  m  excess  of  the  rates  ^^^  ^^^^ , 

specified  below:  ,a)   3  96  pounds  of  sulfur  dioxide  per 

A)  3.08  pounds  of  suUur  dioxide  per  Btu^tual  heat  input  for  fossil 

million  BTU  ^^^al  heat  input  for  the  ^^^^.^^^    steam-generating    unit   BOOl 

stack  common   to  the  fossil   fuel-fired  ,„otorf  ot  pinnt  t 

steam-generating  units  BOOl  and  B002  ^^^^.^^i  8oW«is  of  ^^If"'"  dioxide  per 

^^  1?^  n^rfo^^'^^lf  ^i^  1,      ^-      w  mUlion  Btu  actual  heat  input  for  fossil 

(B)  0.93  pounds  of  sulfur  dioxide  per  J^'J^Xp^  "team-generating   units  B002 

mUlion  BTU  actual  heat  input  for  the  ^^^  Ro^iooa^atPlant  I 

fossU   fuel-fired   steam-generating   unit  *"1^",V,           .f  %      if.,.  rt<«virt»  r^p 

B003  at  the  Gambrinus  plant.  <C)   184  pounds  of  sulfur  dioxide  per 

(C)  0  0  pounds  of  sulfur  dioxide  per  million  Btu  ^tual  heat  mput  for  al  fos- 
milUon  BTU  actual  heat  input  for  the  -^il  fuel-fired  steam -generating  units 
fossil  fuel-fired  steam-generating  units  located  at  Plant  n. 

B003  and  B004  at  the  Canton  Number  'D)    100  pounds  of  sulfur  dioxide  per 

5  Plant.  1.000  pounds  of  sulfur  processed  for  the 

(D)  0.67  pounds  of  sulfur  dioxide  per  sulfur  recovery  unit(si. 

million  BTU  actual  heat  input  for  fossil  ,            .            •            •            • 

fuel-flred  steam-generating  at  the  Can-  (xii  The  Ohio  Edison  Company  or  any 

ton  Number   5  Plant   unless   otherwise  subsequent  owner  or  operator  of  the  Ohio 

specified  in  this  subparagraph.  Edison  Company's  Beech  Street  Power 

•             •             *             .             •  Station  in  Summit  County,  Ohio  shall 

(ix)    The  Ashland   OU  Company,   or  not  cause  or  permit  the  emission  of  salfur 

any  subsequent  owner  or  operator  of  the  dioxide   from   any   stack   at  the  B^ 

Ashland  Oil  Company  facilities  in  Stark  Street  Plant  in  excess  of  2.71  Pou"ds  of 

County.  Ohio  shaU  not  cause  or  permit  sulfur  dioxide  per  million  Btu  actual  heat 

sulfur  dioxide  emissions  from  any  stack  input. 

at  this  faculty  in  excess  of  the  emission  (xii)   The  Ohte  Edison   Company   or 

limitations  listed  below  for  the  different  any  subsequent  owner  or  operator  of  the 

sources.  Ohio  Edison  Company's  Gorge  Plant  in 

(A)  1.20  pounds  of  sulfur  dioxide  per  Summit  County.  Ohio  shall  not  cause  or 
million  BTU  actual  heat  input  to  the  permit  the  emission  of  sulfur  dioxide 
stacks  identified  by  Ashland  Oil  Com-  from  any  stack  at  the  Gorge  Plant  in 
pany  as  4-16-B-ll  and  4-9-B-6.  excess  of  2  56  pounds  of  sulfur  dioxide 

(B)  0.47  pounds  of  sulfur  dioxide  per  per  million  Btu  actual  heat  Input, 
million  BTU  actual  heat  input  for  all  ,            .            •            •            • 
process    heaters    and    fossil    fuel-fired  (j^^^,   ppQ  industries   or  any   subse- 
steam-generating  units  unless  otherwise  qugnt  owner  or  operator  of  the  PPG  In- 
specified  in  this  subparagraph.  dustries    facihties    located    in    Summit 

(C)  0.84  pounds  of  sulfur  dioxide  per  county.  Ohio  shall  not  cause  or  permit 
1.000  pounds  of  charging  stock  for  the  emission  of  sulfur  dioxide  from  any 
catalytic  cracking  units.  stack   in   excess   of   the   rates  specified 

(D)  50  pounds  of  sulfur  dioxide  per  below: 

1.000  pounds  of  sulfur  processed  for  sul-  (A)    1  78  pounds  of  sulfur  dioxide  per 

fur  recovery  plants.  mUllon  Btu  actusd  heat  input  for  fos«il 

(59)   In  Summit  County,  •   •   •  fuel-fired  steam-generating  unit's). 

,            ,            ,            ,            ,  (B)   0.0  pounds  of  sulfur  dioxide  per 

(vi>  The  present  or  subsequent  ow^er  Jon  actual  process  weight  input  for  the 

or  operator  of   the   Sieberiing   Rubber  '^"[^^     m  TrumbuU  County 

Company  facilities  in  Summit  County,  *60>   In  Trumbuu  county. 

Ohio  shall  not  cause  or  permit  the  emis-  .            .            .            •            • 

sion  of  sulfur  dioxide  frcwn  any  stack  at  (ill)  The  Republic  Steel  Company  or 

this  facility  in  excess  of  1 .33  pounds  of  any  subsequent  owner  or  operator  of  the 

sulfur  dioxide  per  million  BTU  actual  Republic    Steel    facilities    in    Trumbull 

heat  input.  County,  Ohio  shall  not  cause  or  p>ermit 

(vii)  The  present  or  subsequent  owner  the  emission  of  sulfur  dioxide  from  fos- 

or  operator  of  the  Firestone  Tire  and  sil     fuel-flred     steam-generating     unit 

Rubber  Company   facilities   in   Summit  number  BOOl  in  excess  of  1.60  pounds  of 

County.  Ohio  shaU  not  cause  or  permit  guifuj.  dioxide  per  mUlion  Btu  actual  heat 

the  emission  of  sulfur  dioxide  from  any  operation  POOl  in 

stack  at  this  facility  in  excess  of  1.78  "'P""-*"           ^^                  „,«„.  Hir.-r<rf« 

pounds  of  sulfur  dioxide  per  million  BTU  excess  of  1.00  pounds  of  sulfur  dioxide 

actual  heat  input.  per  million  Btu  of  actual  heat  input. 
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<  iv )  Republic  Steel  Corporation  or  any 
subsequent  owner  or  operator  of  the  Re- 
public Steel  facilities  in  Trumbull 
County.  Ohio  shall  not  cause  or  permit 
the  combustion  of  by-product  coke  oven 
gas  containing  a  total  sulfur  content  ex- 
pressed as  hydrogen  sulfide  in  excess  of 
300  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  coke  oven  gas 
or  1.52  lbs.  SO,/MMBtu  actual  heat  in- 
put. 

•  •  »  »  • 

1 63)   In  Washington  County: 

«  »  •  •  • 

(ii)  In  lieu  of  meeting  subparagraph 
i63^<ii.  the  Ohio  Power  Company  may 
elect,  in  accordance  with  the  compliance 
schedule  provisions  of  5  52.1882,  to 
comply  with  the  emission  limitations 
which  will  satisfy  all  the  following  equa- 
tions : 

(A)  0.0773  ELj +  0. 0622  KL.^1 

(B)  0.0640  EL,  +  0  0902  ELJ^l 

where  EL,  Is  the  emission  Itinltatlon  (pounds 
per  mUllon  BTU)  per  stack  1.  and  1  Is  the 
stack  number.  For  purposes  of  this  regula- 
tion each  stack  Is  Identified  as  foUows: 

Boiler 
Stack  No.  identificaticm 

1    - ---  1.2,3.4 

2  -— 5 

3.  Section  52  1882  Is  amended  by  add- 
ing paragraph  'b>  as  follows: 

§52.1882      Compliance  8cliediiie«. 

•  *  •  •  • 

(b)  Federal  compliance  schedule  for 
petitioners  in  Buckeye  Power,  Inc  et  al 
V.  USEPA.  No.  76-2090  et  al. 

(1)  Except  as  provided  in  paxagraph 
(b)  f5 )  of  this  section,  the  owner  or  oper- 
ator of  any  process  equiF>ment  subject 
to  applicable  subparagraphs  of  5  52.1881 
<b)  shall  comply  with  the  compliance 
schedule  in  paragraph  ( a » <  2 )  of  this 
section. 

(2 1  Any  owner  or  operator  of  arr/ 
process  equipment  subject  to  applicable 
paragraphs  of  §  52.18«nb)  of  the  Chap- 
ter shall  take  the' following  actions  to 
comply  with  the  requirements  of  said 
regulation  with  respect  to  that  source  no 
later  than  the  date  specified. 

(i)  8  weeks  from  June  17.  1977:  Sub- 
mit preliminary  control  plans  to  the 
Administrator. 

<il>  25  weeks  frcwn  June  17,  1977:  Sub- 
mit final  control  plan  to  the  Admin- 
istrator. 

(iii>  34  weeks  from  June  17,  1977: 
Award  contracts  for  emissions  control 
systems  or  process  modification,  or  issue 
orders  for  purchase  of  component  parts 
to  accomplish  emission  control  or  proc- 
ess modification  and  notify  the  Admin- 
istrator in  writing  that  such  action  was 
taken. 

<iv)  52  we^s  from  June  17.  1977:  Ini- 
tiate on-site  construction  or  installation 
of  emission  control  equipment  or  proc- 
ess change  and  notify  the  Administrator 
in  writing  that  such  acUon  was  taken. 

(v*  139  weeks  from  June  17,  1977: 
Complete  construction  or  installation  of 
emission   control  equipment  or  process 


change  and  notify  the  Administrator  in 
writing  that  such  action  was  taken. 

(vi>  154  weeks  from  June  17,  1977: 
Complete  shakedown  operations  and 
performance  test  on  source,  submit  per- 
formance test  results  to  the  Administra- 
tor and  achieve  final  compliance  with 
§52.1881<bi  of  this  chapter,  as  appli- 
cable. 

1 3)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  the  owner 
or  operator  of  any  stack  venting  any 
fossil  fuel-fired  steam  generating  unlt(s) 
subject  to  §52. 1881  fb)  of  this  chapter 
shall  comply  with  the  applicable  com- 
pliance schediole  in  paragraph  (a)  (4) 
of  this  section. 

(4)  (i)  The  Owner  or  operator  of  any 
stack  venting  any  fossil  fuel-fired  steam 
generating  unit(s)  or  process  subject  to 
§  52.1881  fb)  of  this  chapter  who  elects 
to  comply  with  an  applicable  optional 
emission  limitation  specified  In  §  52.1881 
(b)  of  this  chapter,  shall  notify  the  Ad- 
ministrator no  later  than  17  weeks  after 
June  17,  1977  of  the  specific  emission 
limitations  selected.  Failure  to  select  ap- 
plicable optional  emission  limitations 
shall  result  in  the  facility  being  subject 
to  the  single  uniform  emission  limitation 
for  all  stacks  at  that  facility  specified  in 
§  52.1881(b).  Notice  received  later  than 
17  weeks  after  Jime  17,  1977  shall  be 
invalid. 

(ii)  The  owner  or  operator  of  any  fos- 
sil fuel -fired  steam  generating  unlt(s) 
subject  to  applicable  subparagraphs  of 
S  52.1881(b)  of  this  chapter  shall  notify 
the  Administrator  no  later  than  17  weeks 
after  June  17,  1977  of  his  intent  to  utilize 
either  low-sulfur  fuel  including  blended 
or  washed  coal  or  flue  gas  desulf  urization 
to  comply  with  the  requirements  of  said 
regulation. 

(ill)  Any  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-fired  steam 
generating  unit(s)  subject  to  applicable 
subparagraphs  of  §  52.1881(b)  of  this. 
chapter  who  elects  to  utilize  low  sulfur 
fuel  including  blended  or  washed  coal  to 
comply  with  the  requirements  of  said 
regulation  shall  take  the  following  ac- 
tions with  respect  to  that  source  no  later 
than  the  date  specified : 

<A)  17  weeks  after  June  17,  1977: 
Submit  to  the  Administrator  a  projection 
for  ten  years  of  the  amount  of  fuel  by 
types  that  will  be  substantially  adequate 
to  enable  compliance  with  §  52.1881(b) 
of  this  chapter,  as  applicable. 

(B)  32  weeks  from  June  17,  1977: 
Submit  data  demonstrating  the  avail- 
ability of  the  fuel  meeting  the  require- 
ments projected  in  subparagraph  la;  to 
the  Administrator. 

(C)  36  weeks  after  June  17,  1977: 
Submit  a  statement  to  the  Administrator 
as  to  whether  boiler  modifications  will 
or  will  not  be  required.  If  modifications 
will  be  required,  submit  plans  for  such 
modifications. 

(D)  50  weeks  from  June  17,  1977: 
Let  contracts  for  necessary  boiler  mod- 
ifications, if  applicable,  and  notify  the 
Administrator  in  writing  that  such  ac- 
tion was  taken. 

(E)  60  weeks  after  June  17,  1977: 
Initiate  on-site  modifications,  if  appli- 


cable, and  notify  the  Administrator  in 
writing  that  such  action  was  taken. 

(F»  118  weeks  from  June  17,  1977: 
Complete  on-site  modiflcation.  if  appli- 
cable, and  notify  the  Administrates  in 
writing  that  such  action  was  taken. 

'G)  122  weeks  from  June  17,  1977: 
Achieve  final  compliance  with  the  emis- 
sion limitation  of  152.1881(b)  of  this 
chapter,  as  applicable,  and  notify  the 
Administrator  in  writing  that  such  ac- 
tion was  taken. 

(iv)  Any  owner  or  operator  of  any 
stack  venting  any  fossil  fuel-fired  steam 
generating  unit(s)  subject  to  applicable 
subparagraphs  of  5  52.188Hb)  of  this 
chapter  who  elects  to  utilize  flue  gas  de- 
sulfurization  to  comply  with  the  require- 
ments of  said  regulations  shall  take  the 
following  actions  with  respect  to  the 
source  no  later  than  the  date  specified. 

(A)  17  weeks  from  June  17,  1977:  Let 
necessary  contracts  for  ctMistruction  and 
notify  the  Administrator  in  writing  that 
such  action  was  taken. 

(B)  61  weeks  from  June  17,  1977:  Ini- 
tiate on-site  construction  and  notify  the 
Administrator  in  writing  that  such  action 
was  taken. 

(C)  145  weeks  from  June  17,  1977: 
Complete  on-site  construction  and  notify 
the  Administrator  In  writing  that  such 
action  was  taken. 

(D)  156  weeks  from  June  17.  1977: 
Ccwnplete  shakedown  operations  and  per- 
formance test  on  source,  submit  perform- 
ance test  results  to  the  Administrator 
and  achieve  final  compliance  with 
§  52.1881(b)  of  this  chapter,  as  appli- 
cable. 

(5)  (i)  None  of  the  preceding  subpara- 
graphs of  this  paragra^rfi  shall  apply  to 
Einy  owner  or  operator  of  a  source  which 
is  presently  in  compliance  with  the  ap- 
plicable  subparagraphs  of  i  52.1881(b)  of 
this  chapter. 

( ii )  Any  owner  or  operator  of  a  source 
capable  of  emitting  100  tons  of  sulfur 
dioxide  per  year  from  all  stacks  at  EUiy 
facility  who  is  presently  in  compliance 
with  the  applicable  subparagraphs  of 
$  52.1881  (b)  of  this  chapter  shall  so  cer- 
tify to  the  Administrator  by  four  weeks 
from  June  17,  1977. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
who  elects  to  achieve  compliance  by 
means  not  covered  by  this  paragraph  may 
submit  to  the  Administrator  no  later  than 
six  weeks  from  Jime  17.  1977,  a  proposed 
alternative  compliance  schedule.  For 
process  equipment  subject  to  applicable 
subparagraphs  of  §52.1881<bi  of  this 
chapter  no  such  compliance  schedule 
may  provide  for  final  compliance  aiter 
the  final  compliance  date  in  s\ib- 
paragraph  (2)  of  this  paragraph.  For 
any  stack  venting  any  fossil  fuel-fired 
steam-generating  unit(s)  subject  to  ap- 
plicable subparagraphs  of  {52.1881(b) 
of  this  chapter,  which  will  utilize  low-sul- 
fur fuel  including  blended  or  washed  coal 
to  comply  with  the  requirements  of  said 
regulations,  no  such  compliance  schedule 
may  provide  for  final  compliance  after 
final  compliance  date  in  subparagraph 
(4)  (ill)  of  this  paragraph.  For  any  stack 
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venting  any  fossil  fuel-fired  steam-gen- 
erating unit(s)  subject  to  applicable  sub- 
paragraphs of  §  52.1881(b)  of  this  chap- 
ter, which  will  utilize  flue  gas  desulfuriza- 
tion  to  comply  with  the  requirements  of 
said  regulations,  no  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
subparagraph  (4)  (iv)  of  this  paragraph. 

(iv)  Any  owner  or  operator  of  any 
process  equipment  subject  to  applicable 
subparagraphs  of  152.1881(b)  of  this 
chapter  who  submits  an  alternative  com- 
pliance schedule  pursuant  to  I  52.1882 
(bM5)  (iii)  of  this  chapter  shall  remain 
subject  to  the  provisions  of  S  52.1882 
<b)  (2)  of  this  chapter  imtil  the  alterna- 
tive schedule  is  approved  by  the  Admin- 
istrator. 

(v)  Any  owner  or  operator  of  any  stack 
venting  any  fossil  fuel-fired  steam-gen- 
erating unit(s)  subject  to  applicable  sub- 
paragraphs of  §  52.1881(b)  of  this  chap- 
ter who  submits  an  alternative  compli- 
ance schedule  pursuant  to  §  52.1882(b) 
(5)  (iii)  of  this  chapter  shall  remain  sub- 
ject to  the  provisions  of  §  52.1882(b)  (4) 
of  this  chapter  until  the  alternative 
schedule  is  approved  by  the  Adminis- 
trator. 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedules  in  paragraphs  (d)  (2)  or 
(4)  of  this  section  fails  to  satisfy  the  re- 
quirements of  §  51.15  (b)  and  (c)  of  this 
chapter. 

rFRDoc.77-15355  FUed  6-27-77:8:45  ami 

Title  45 — Public  Welfare 

CHAPTER   X— COMMUNITY   SERVICES 
ADMINISTRATION 

ICSAKotlce  6132-21 

PART  1061— rHARACTFP  AND  SCOPE  OF 
SPECIFIC   PROGRAMS 

Subpart — Community  Food  and  Nutrition 
Program 

Program  Emphasis 

AGENCY:  Community  Services  Admin- 
istration. 

ACTION :  Interim  rule. 

SUMMARY:  The  Communitv  Services 
Administration  is  publishing  an  interim 
rule  affecting  the  Community  Food  and 
Nutrition  Program  policy  published  in 
the  Federal  Register  on  March  2,  1977 
(Volume  42,  No.  41.  FR  12047) .  The  text 
of  the  rule  published  for  the  Community 
Food  and  Nutrition  Program  provides  for 
considering  the  wide  variety  of  food  and 
nutrition  needs  of  low-income  groups. 
Since  the  extent  and  nature  of  needs 
vary  greatly  between  states,  CSA  will 
establish  ancj  publish  annually  specific 
program  emphases  for  each  state.  It  will 
be  more  efficient  for  applicants  to  pre- 
pare proposals  consistent  with  state- 
wide needs, 

DATES:  Comments  on  this  interim  rule 
must  be  received  prior  to  June  30,  1977. 

ADDRESS:  Send  all  comments  to: 
Robert  C.  Czapiewski.  OfiQce  of  Opera- 
tions, Community  Services  Administra- 


Uon,  1200  19th  Street,  NW.,  Washington, 
DC.  20506 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Czapiewski  (202)   254-5400. 

SUPPLEMENTARY  INFORMATION : 
Should  comments  be  received  and  revi- 
sions warranted  they  will  be  published  as 
amendments  to  this  interim  rule. 

(Sec.  602.  78  Stat,  530  (42  US.C.  2942).) 

Graciela  (Grace)   Olivarez, 

Director. 

45  CPR  1061.50  is  amended  to  add  the 
following : 

§1061.50-15.      Program  emphases. 

CSA  will  publish  annually  the  Com- 
munity Pood  and  Nutrition  Program  em- 
phases for  each  state  in  the  Federal 
Register.  Concurrent  with  publication 
of  the  emphases  will  be  a  notice  that  CSA 
is  accepting  applications  which  must  be 
submitted  in  accordance  with  procedures 
outlined  in  1061.50-12.  All  applications 
must  be  received  within  forty  (40)  calen- 
dar days  following  publication  in  the 
Federal  Register.  Only  those  proposals 
consistent  with  the  published  program 
emphases  for  the  applicable  state  will  be 
given  consideration. 

IFR  Doc, 77-1 5363  Filed  5-27-77:8:45  anal 

Title  49 — Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  RP-l,  Notice  3) 
PART  211— RULES   OF   PRACTICE 

Petitions  for  Reconsideration;  Amended 
Procedures 

AGENCY :  Federal  Railroad  Administra- 
tion, DOT. 

ACTION:  Amendment. 

SUMMARY:  The  Federal  Railroad  Ad- 
ministration (FRA)  is  amending  49  CFR 
211,29  to  provide  that,  except  for  good 
cause  shown,  a  petition  for  reccxisidera- 
tion  must  be  submitted  not  later  than 
60  days  after  publication  of  the  rule  in 
the  Federal  Register,  or  10  days  prior  to 
the  effective  date  of  the  rule,  whichever 
is  the  earlier.  This  amendment  is  de- 
signed to  ac(»mmodate  parties  that  de- 
sire to  file  petitions  for  reconsideration 
as  to  rules  that  have  a  protracted  effec- 
tive date. 

EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Anne-Marie  Hyland.  OfBce  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. Washington,  DC.  20590  (202-426- 
8836. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  December  13,  1976,  the  Federal 
Railroad  Administration  (FRA)  pub- 
lished in  tiie  Federal  Register  (41  FR 
54181)  a  general  revision  of  the  rules  of 
practice  applicable  to  proceedings  under 


the  jurisdiction  of  FRA.  Tliese  rules  in- 
clude a  provision  setting  forth  the  pro- 
cedures to  be  followed  in  the  submission 
of  a  petition  requesting  the  Federal  Rail- 
road Admimstrator  to  reconsider  a  final 
rule  (49  CPR.  21129).  Such  petitions 
must  now  be  filed  no  later  than  20  days 
after  publication  of  the  final  rule  in  the 
Federal  Register,  unless  good  cause  is 
shown  as  justification  for  a  later  filing. 
Since  final  rules  may  become  effective  as 
soon  as  30  days  after  publication.  FRA 
established  the  20  day  time  period  in 
order  to  allow  sufficient  time  to  determine 
whether  the  final  rules  should  be  stayed 
from  becoming  effective  pending  a  de- 
termination on  the  petition  for  recon- 
sideration. 

On  occasion.  FRA  also  issues  regula- 
tions which,  because  of  their  complexity 
or  the  industry's  need  to  modify  current 
equifHnent  or  operating  practices,  have  a 
protracted  effective  date.  In  these  cases, 
affected  parties  may  require  more  than 
20  days  to  analyye  the  rules,   conduct 
whatever  field  investigation  may  be  nec- 
essary, and  pwepare  a  ccxnplete  petition 
for  reconsideration.  Rather  than  requir- 
ing preliminary  petitions  in  order  to  pre- 
serve the  right  to  complete  a  pwUtion  for 
reconsideration  once  all  the  necessary  in- 
formation is  available,  FRA  beheves  it  is 
appropriate  to  amend  S  211  29  to  address 
this  situation.  Therefore,  FRA  is  amend- 
ing 1211.29  to  provide  that,  except  for 
good  cause  shown,  a  petition  must  be  sub- 
mitted not  later  than  60  days  after  pub- 
lication of  the  rule  in  the  Federal  Regis- 
ter or  10  days  prior  to  the  effective  date 
of  the  rule,  whichever  is  the  earlier.  It 
should  be  noted  that,  according  to  the 
terms  of  this  section,  the  filing  of  a  peti- 
tion for  reconsideration  does  not  stay  the 
effective  date  of  a  final  rule    49  C.F,R. 
211.29(d)).    Unless    the    Administrator 
specifically  determines  that  a  stay  should 
be  granted,  the  rules  becomes  effective  as 
provided  in  the  Federal  Register  notice, 
and  all  parties  are  responsible  for  comrtl- 
ance  therewith. 

Since  this  amendment  of  Pa^t  211 
does  not  affect  substantive  ngliK  or 
duties  and  pertain  solely  to  procedures 
and  practices  before  the  FRA.  notice 
and  public  procedui-es  thereon  are  im- 
necessary. 

In  consideration  of  the  foregoing. 
Part  211  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising paragraph  (a)  of  §  211.29  to  read 
as  follows: 

§  211.29      PelitionA  for  peconsidrralion  of 
■  final  rulr. 

(a)  Any  person  may  petition  the  Ad- 
ministrator fcM-  reconsideratlOTi  of  any 
rule  issued  under  this  part  Except  for 
good  cause  shown,  such  a  petition  must 
be  submitted  not  later  than  60  days 
after  publication  of  the  rule  in  the 
Federal  Register,  or  10  days  prior  to  the 
effective  date  of  the  rule,  whichever  is 
the  earlier.  The  petition  must  ccwitain 
a  brief  statement  of  the  complaint  and 
an  explanation  as  to  why  compUance 
with  the  rule  is  not  possible,  is  not 
practicable,  is  unresisonable,  or  is  not 
in  the  public  interest. 
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(Sees.  6.  9.  80  Stat.  937.  944  (49  U3.C.  1655. 
1657);  the  statutes  referred  to  in  sec.  6(e) 
(1).  (2).  (3),  80  Stat  939  (49  U.S.C.  1655); 
sec.  202,  84  Stat.  971  as  amended  by  sec. 
5(a)  of  Pub.  L.  94-348  (45  US  C  431);  and 
§  149  of  the  regulations  of  the  Ofllce  of  the 
Secretary   of  Transportation.   49   CFR   1.49.) 

Issued     In     Washington,     D.C..     on 
May  23.  1977. 

Bruce  M.  Flohr. 
Deputy  Administrator. 

[FR  Doc.77-15315  Fnied  5-27-77;8:45  am] 


(Docket  No  HS-4.  Notice  No.  7| 

PART   228 — HOURS   OF  SERVICE   OF 
RAILROAD   EMPLOYEES 

Statement  of  Agency  Policy  and  Interpreta- 
tion on  the  Hours  of  Service  Act,  as 
Amended 

AGENCY:    Federal    Railroad    Adminis- 
tration I  ERA).  DOT. 

ACTION:  Final  statement  of  agency 
policy  and  interpretation. 

SUMMARY:  This  document  amends 
Part  228  of  Title  49.  Code  of  Federal 
Regulations  by  adding  at  the  end 
thereof  an  appendix  setting  forth  the 
position  of  FRA  on  the  requirements  of 
the  Hours  of  Service  Act.  The  appendix 
is  being  published  at  this  time  for  the 
following  reasons:  d)  To  explain  the 
position  of  FRA  on  certain  of  the 
amendments  to  the  Act  contained  in  the 
Federal  Railroad  Safety  Authorization 
Act  of  1976,  Pub.  L.  No.  94-348;  (2>  to 
give  the  broadest  possible  notice  con- 
cerning the  policy  of  FRA  on  issues  of 
construction  and  interpretation;  and 
i3)  to  provide  an  educational  tool  for 
the  use  of  those  subject  to  the  Act.  Pub- 
lication of  this  statement  will  apprise 
the  public  concerning  the  circumstances 
under  which  the  agency  will  seelOcivil 
penalties  against  carriers  subject  to  the 
Act. 

EFFECTIVE  DATE:    This  document  is 

effective  on  May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Principal  Program  Person:  John  A. 
McNally  (202-426-9178)  ;  Principal 
Lawyer:  Grady  C.  Cothen  Jr.  (202- 
426-S285 » . 

SUPPLEMENTARY  INFORMATION : 
On  September  28,  1976,  the  Federal 
Railroad  Administration  (FRA»  pub- 
lished in  the  Feder.m  Register  (41  FR 
42692)  a  proposed  statement  of  agency 
policv  and  interpretation  ,  concerning 
the  Hours  of  Service  Act,  as  amended, 
45  use.  61-64b  'hereinafter  "Act"). 
Public  comments  were  requested  to  be 
submitted  by  October  29.  1976.  Sub- 
sequent notices  extended  the  comment 
period  through  December  17.  1976  (see 
41  FR  48163.  November  2,  1976:  41  FR 
52351.  November  29,  1976;  41  FR  54047, 
December  10.  1976  >.  FRA  administers 
and  enforces  the  Act  under  section  6 
(f » (3»  (A)  of  the  Department  of  Trans- 
portation Act  (49  use.  1655 (f>  (3)  (A)  ) 
and  a  delegation  from  the  Secretary  of 
Transportation   (49  CFR   1.49(di).' 


Having  analyzed  the  comments  re- 
ceived in  light  of  the  express  purpose  of 
the  Act,  its  legislative  history,  case  law, 
and  prior  administrative  interpretations, 
FRA  has  decided  to  issue  a  final  state- 
ment of  agency  policy  and  interpreta- 
tions addressing  two  of  the  three  broad 
categories  of  service  covered  by  the  Act. 
as  well  those  provisions  of  the  Act  which 
apply  to  all  covered  service.  The  policy 
statement  is  issued  in  the  form  of  an 
appendix  to  Part  228  of  Title  49,  Code 
of  Federal  Regulations.  Part  228  consists 
of  FRA  regulations  implementing  the 
Hours  of  Service  Act.  The  categories  of 
service  addressed  in  the  final  statement 
which  appears  below  are  ( 1  >  train  and 
engine  service  (section  2  of  the  Act)  and 
<2)  the  communication  of  train  orders 
(section  3  of  the  Act) . 

FRA  has  issued  a  sej^arate  document 
setting  forth  interim  interpretations  con- 
cerning limitati«»e-e<i  the  hours  of  serv- 
ice of  individuals  engaged  in  installing, 
repairing  or  maintaining  signal  systems 
(section  3 A  of  the  Act)  (42  FR  4464; 
January  25.  1977).  The  limitations  on 
signal  service  were  added  by  the  Federal 
Railroad  Safety  Authorization  Act  of 
1976.  FRA  believes  that  the  unique  cir- 
cumstances associated  with  this  new  cat- 
egory of  covered  service  raise  a  sufficient 
number  of  questions  to  warrant  con- 
tinued study. 

Thirteen  individuals  or  organizations 
submitted  comments  on  Docket  No.  HS-4 
which  addressed  topics  within  the  scope 
of  the  present  document.  Many  of  the 
comments  expressed  disagreement  with 
positions  which  are  necessitated  by  long- 
standing administrative  practice,  by  case 
law,  by  the  explicit  language  of  the 
statute,  or  by  a  combination  of  these  fac- 
tors. Therefore,  the  discussion  of  those 
comments  will  be  brief  and  direct. 

Several  commenters  noted  that  the 
function  of  interpretations  is  to  provide 
guidance  to  persons  subject  to  the  Act 
and  to  the  courts  based  on  the  informed 
judgment  and  experience  of  the  agency. 
As  the  commenters  pointed  out,  the  is- 
suance of  interpretations  is  not  an  act 
of  substantive  or  "legislative":  rulemak- 
ing. However,  it  should  be  noted  that  in 
areas  requiring  the  applicatton  of  spe- 
cial knowledge  and  expertise  the  courts 
give  significant  weight  to  the  agency 
judgment. 

One  commenter  objected  to -publica- 
tion of  the  interpretations  in  the  Code 
of  Federal  Regulations  based  on  the  fact 
that  they  do  not  constitute  an  affirma- 
tive imposition  of  new  substantive  obli- 
gations. Appendix  A  as  revised  for  final 
publication  is  clearly  identified  as  a 
statement  of  agency  policy  and  interpre- 
tation. FRA  has  decided  to  publish  these 
interpretations  in  the  Code  as  a  means 
of  achieving  wider  circulation  and  avail- 
ability. 

Another  commenter  raised  the  ques- 
tion of  the  applicability  of  the  Act  to 
service  in  Canada.  The  Act  is  offended  at 
any  time  a  carrier  requires  or  permits  an 
employee  "to  go.  be,  or  remain  on  duty" 
in  violation  of  the  stated  requirements. 
However,  the  United  States  has  no  juris- 
diction to  control  conduct  on  foreign  soil. 


as  such.  Thus,  when  a  train  crosses  the 
Canadian  border,  its  crew  ceases  to  be 
subject  to  limitations  on  service  imposed 
by  United  States  law.  However,  when  a 
train  enters  the  United  States  from 
Canada,  the  train  crew  is  immediately 
subject  to  the  Act  and  all  time  spent  on 
duty  in  Canada  is  counted  in  computing 
the  appropriate  periods  of  service  and 
release.  For  example,  if,  on  entering  the 
United  States  while  performing  service 
as  a  brakeman,  an  employee  had  been  on 
duty  for  14  hours,  the  carrier  would  im- 
mediately become  liable  for  a  civil  pen- 
alty for  permitting  the  employee  to 
remain  on  duty  within  the  United  States 
in  contravention  of  the  12 -hour  limita- 
tion. The  commenter  suggested  th-Jt  FRA 
seek  to  resolve  the  issue  of  hours  of  serv- 
ice regulation  in  Canada  through  agree- 
ment with  Canadian  authorities  or  by 
recommending  that  industry  and  labor 
resolve  the  matter  through  collective 
bargaining.  It  is  within  the  power  and 
discretion  of  the  Canadian  government 
to  provide  for  railroad  safety  within 
Canada,  and  it  would  be  inappropriate 
for  FRA  to  address  this  matter  absent 
some  demonstrated  impact  on  railroad 
safety  within  the  United  States. 

The  following  discussion  relates  to 
comments  on  the  portion  of  the  text  en- 
titled "Train  and  Engine  Service": 

Covered  service.  Several  commenters 
challenged  the  proposed  interpretation 
on  covered  service,  with  most  of  the  ob- 
jections centering  on  the  issue  of  what  is 
meant  by  the  term  "hostlers".  The  Act 
now  provides  for  coverage  of  any  "Indi- 
vidual actually  engaged  in  or  connected 
with  the  movement  of  any  train.  Includ- 
ing hostlers".  Employees  known  as  "out- 
side hostlers"  generally  move  locomo- 
tives between  shops  or  engine  terminals 
and  other  yard  areas.  Employees  known 
as  "inside  hostlers"  generaiUy  move  loco- 
motives within  shop  or  repair  sweas. 
Since  outside  hostlers  were  considered  by 
the  Interstate  Commerce  Commission, 
FlvA  and  the  Industry  to  be  covered  by 
the  Act  prior  to  the  1976  amendment 
which  added  the  words  "including  hos- 
tlers", it  is  evident  that  Congress  wished 
to  establish  as  a  matter  of  law  that  inside 
hostlers  should  be  considered  to  be  "con- 
nected with"  the  movement  of  trains. 

The  legislative  materials  on  the  cover- 
age of  hostlers  and  individuals  engaged 
in  signal  service  are  not  extensive,  since 
no  hearings  were  conducted  on  that  as- 
pect of  the  legislation.  However,  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  stated : 

Section  4(c)  of  the  bUl  adds  two  mcMre 
crafts  of  employees  under  the  hours  of 
service  protection.  The  two  crafts  are  hos- 
tlers and  signalmen.  The  primary  functions 
of  hostlers  are  to  move  engines  Into  and  out 
of  the  shop  areas  and  to  service  the  locomo- 
tives by  adding  water,  sand,  and  fuel  to 
them.  H.R.  Rep.  No.  94-1166.  94th  Cong. 
2nd  Sess.  ( 1976)  at  page  12. 

The  dictionary  definition  of  "hostler" 
includes  "one  who  services  a  vehicle  (as 
a  locomotive  or  truck)  or  machine  (as 
a  crane) ".  "Webster's  Seventh  New  Col- 
legiate Dictionary"  (Merriam- Webster 
1967).    Clearly    Congress    intended    to 
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limit  the  hours  of  persons  who  move 
locomoUves  in  association  with  servicing 
and  repair.  To  argue  that  only  outside 
hostlers  are  covered  by  the  Act  is  to 
ignore  these  considerations :  ( D  Outside 
hostlers  were  covered  prior  to  the  1976 
amendment;  (2)  the  common  meaning 
of  "hostler"  Includes  inside  hostlers; 
(3)  all  employees  engaged  in  "hostling" 
have  a  direct  role  in  the  safety  of  rail- 
road operations,  i.e.,  the  safe  movement 
of  rolling  equipment. 

Clearly  perscais  who  perform  the 
usunl  functions  associated  with  the  title 
"inside  hostler"  are  covered  by  the 
Act. 

Limitations  on  hours.  Several  com- 
menters  expressed   difficulty   with    the 
24-hour  concept  as  it  is  applied  to  ag- 
gregate service  and  required  periods  of 
release.   The  position  set  forth  in  the 
proposed    interpretations    is    merely    a 
recital  of  the  position  of  FRA.  the  in- 
dustry and  railroad  labor  since  revision 
of  the  Act  in  1969.  A  very  literal  reading 
of  the  statute  would  require  that  the  re- 
quired 8 -hour  release  period  be  within 
the  "preceding  twenty-four  hours"  de- 
scribed in  section  2(a)  (2)  of  the  statute 
(45  use.  62(a)(2))   in  every  instance. 
That  would  mean  that  broken  service 
would  have  to  be  distributed  within  the 
remaining  16  hours  in  every  instance. 
(For  instance,  4  hours  on  duty,  4  hours 
off  duty — the  minimum  permitted — and 
4  hours  on  duty.)   After  passage  of  the 
1969  revision  to  the  Act  it  was  agreed 
by   all   interested   parties   that  such   a 
construction  was  unnecessarily  restric- 
tive and  was  not  intended  by  Congress. 
In  light  of  prior  administratio(n  of  the 
Act.  the  legislative  body  seemed  to  have 
had    two    objectives:     d)    To    prohibit 
service  in  excess  of  12  hours  either  con- 
secutively or  in  the  aggregate  and  (2) 
to    assure    that    an    employee    not    be 
worked  in  broken  service  for  more  than 
24   hours   without  receiving  at  least  8 
consecutive  hours  off  duty.  Thus,  FRA 
adopted  a  less  restrictive  reading  of  the 
statute  which  achieves  those  objectives. 
The  only  alternative  to  this  reading  is 
the  Uteral.  more  restrictive  reading. 

One  commenter  noted  that  under  the 
longstanding  interpretation,  which  Is  re- 
peated in  the  text  below,  an  employee 
can  be  required  to  work  a  cycle  of  8  hours 
on  duty  and  8  hours  off  duty  for  an  in- 
definite period.  FRA  aopreciates  that 
this  is  the  case.  In  fact,  that  kind  of 
flexibility  is  the  feature  which,  on  a  prac- 
tical level,  commended  this  approach  to 
labor  and  the  industry  some  years  ago. 
It  should  be  recalled  that  shorter  hours 
are  a  proper  subject  for  collective  bar- 
gaining and  that  the  8-hour  release  af- 
fords what  Congress  deemed  to  be  an 
appropriate  period  for  rest  after  broken 
service  or  continuous  service  of  less  than 
12  consecutive  hours. 

One  commenter  expressed  concern  at 
the  use  of  the  term  "work  tour".  In  the 
text  below  the  term  Is  used  to  describe 
a  period  of  aggregate  service  preceded 
by  and  followed  by  a  required  8  or  10- 
hour  release.  "Work  tour"  as  used  in  the 
interpretations  does  not  necessarily 
mean   a   discrete   work    assignment   or 
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"run".  That  is.  for  purposes  of  the  inter- 
pretations a  new  work  tour  (and  new  24- 
hour  period)  could  begin  after  an  8  or 
10-hour  release  at  a  designated  termi- 
nal, even  if  more  than  one  work  assign- 
ment or  run  was  accomplished  during 
the  work  tour  . 

Duty  time  and  effective  periods  of  re- 
lease: Designated  terminals.  Section  1 
of  the  Act  provides  that  train  or  engine 
service  may  be  broken  by  a  period  of  re- 
lease of  4  or  more  hours  at  a  designated 
terminal.  Despite  extensive  correspond- 
ence and  lengthy  conferences  between 
FRA  and  carrier  officials  over  the  past 
5-6  years,  a  number  of  commenters  p>er- 
sist  in  their  view  that  the  word  "desig- 
nated" either  (1)  is  mere  surplusage,  (2> 
refers  to  imllateral  action  bv  the  carrier, 
or  (3)  has  no  application  to  the  com- 
menter's  own  operating  environment. 

Construction  of  the  term  designated 
terminal  has  been  the  subject  of  litiga- 
tion and  it  Ls  the  view  of  FRA  that  the 
matter  has  been  definitely  and  finally 
resolved  in  the  courts.  As  stated  by  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit,  "we  hold  that  the  term 
'designated  terminal'  as  used  in  the 
Hours  of  Service  Act.  45  U.S.C.  61  (b)  (3) . 
refers  to  terminals  designated  in  or 
under  collective  bargaining  agreements." 
"United  States  v.  The  Atchison,  Topeka 
and  Santa  Fe  Ry. ',  525  F.  2d  1184.  1190 
(1975).  cert  denied  425  U.S.  992  (1976). 
Specifically,  "the  'home'  and  'away- 
from-home'  terminals  were  the  'desig- 
nated terminals'  Congress  had  in  mind". 
552  P.  2d  1188.  The  appellate  court  spe- 
cifically rejected  the  argument  that  if  a 
terminal  is  designated  as  a  release  point 
for  one  or  more  crew  assignments  it  is 
"designated"  within  the  meaning  of  the 
Act  for  any  crew  assignment: 

"We  think  •  •  •  that  section  61(b)(3)  re- 
fers to  the  "terminals"  which  are  designated 
for  the  particular  crew  and  run  involved.  The 
Santa  Pe  has  advanced  no  reasons,  and  we 
can  think  of  none,  why  a  stop  at  any  place 
with  minimum  facilities  would  be  more  con- 
ducive to  rest  just  because  It  happened  to  be 
a  "terminal"  for  other  trains  and  other  crews. 
And  certainly  to  add  that  the  place  must  be 
unllateraUy  designated  by  management 
would  be  to  require  a  pointless  formality.  We 
think  that  Congress  must  have  intended  to 
require  a  bUateral  designation  process.  526 
F.  2d  1189. 

One  commenter  argued  that  this  view 
might  Wock  the  establishment  of  new 
runs,  since  the  established  points  of 
release  coald  not  be  inserted  in  collec- 
tive bargaining  agreemCTits  which  are 
negotiated  on  a  periodic  basis.  This  con- 
cern ignores  the  language  of  the  court 
and  the  FRA  interpretation  which  ex- 
plains that  terminals  may  be  designated 
"under"  collective  bargaining  agree- 
ments. That  is,  employee  representatives 
and  carrier  officials  may  agree  by  letter 
or  m^emorandum  what  the  proper  points 
of  release  shall  be.  All  that  is  required 
is  that  the  terminals  agreed  upon  by 
the  parties,  whether  they  be  two  or  three 
or  six  in  number,  provide  adequate 
facilities  for  food  and  lodging.  To  avoid 
confusion  and  unnecessary  FRA  involve- 
ment, such  letters  or  memcwanda  ex- 
ecuted in  the  future  should  explicitly 
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refer  to  the  fact  that  the  designation 
process  is  intended  to  identify  appro- 
priate points  of  release  under  the  Hours 
of  Service  Act  for  specific  crew  assign- 
ments. 

One  commenter  was  concerned  tJiat 
the  FRA  intends  to  displace  the  collec- 
tive bargaining  process  with  respect  to 
the  determination   of   which   terminals 
provide  suitable  facilities  for  food  and 
lodging.  FRA  is  interested  in  this  issue 
only   with  respect  to  complismce  with 
the  Hours  of  Service  Act.  Certainly  the 
agreement  of  the  affected  piu-ties  on  the 
issue  of  "suitability"  will  be  persuasive 
(normally  dispositive)   evidence  on  the 
adequacy    of    the    facilities    vmder    the 
Hours  of  Service  Act,  though  FRA  must 
reserve  the  right  to  make  an  independent 
judgment  on  the  latter  issue.  It  should  be 
noted  that,  under  a  1976  amendment  to 
section  2  or  the  Act  (45  U  S.C.  62  >,  car- 
rier-provided sleeping  quarters,  includ- 
ing dormitories,  trailers,  and  bunk  cars, 
must  be  "clean,  safe,  and  sanitary  '  and 
"free  from  interruptions  caused  by  noise 
under  the  control  of  the  railroad"   FRA 
is  responsible  for  the  administration  of 
that  provision,  as  well. 

Deadheading.  Two  commenters  sug- 
gested that  the  discussion  of  deadhead- 
ing be  revised  to  note  tliat  statutory 
language  on  deadheadmg  does  not  ap- 
ply to  operators,  dispatchers  and  other 
section  3  employees.  The  organization  of 
both  the  proposed  and  revised  documents 
is  intended  to  refiect  the  fact  that  only 
train  and  engine  service  employees  are 
said  to  engage  in  "deadhead  transporta- 
tion" within  the  meaning  of  the  Act 
This  is  explicitly  confirmed  in  the  re- 
vised text  by  reference  to  "train  and  en- 
gine service '  employees. 

Concerning  deadheading  of  train  or 
engine  crews  by  private  automobile,  a 
commenter  questioned  the  relevance  of 
cwnpensation  through  a  fixed  or  "arbi- 
trary" payment  on  the  issue  of  whether 
transportation  by  private  automobile  is 
to  be  considered  ordinary  ccunmutlng 
or  deadheading  FRA  believes  that,  along 
with  other  factors,  such  compensation  is 
a  significant  indicium  of  the  nature  of 
the  period  in  question.  The  issue  in  each 
ease  is  whether  the  employee  is  travel- 
ing to  a  point  of  duty  assignment  other 
than  his  normal  reporting  point  or  "base 
of  operations"  by  personal  vehicle  in  lieu 
of  carrier -provided  transportation. 

Wreck  and  relief  trains.  The  1976 
amendments  to  the  Act  make  wreck  and 
reUef  crews  subject  to  the  l2-hour 
limitation  and  the  requirements  for  8 
or  10-hour  relea.se  periods.  However,  a 
special-purpose  emergency  provision 
permits  wreck  and  relief  crews  to  wOTk 
up  to  16  hours  if  necessitated  by  the 
emergency.  An  emergency  for  these  pur- 
poses must  be  read  to  include  most  ac- 
cidents and  derailments  requiring  the 
use  of  such  crews.  The  emergency  con- 
cept seems  less  strict  than  the  "casual- 
ty or  imavoidable  accident  or  act  of 
God"  described  In  section  5(d)  of  the 
Act.  The  text  refiects  that  distinction 
and  has  been  further  clarified  at  the  re- 
quest (rf  a  commenter  However  the  ad- 
ditional 4  hours  fiire  available  only  as 
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required  to  deal  with  an  ongoing  emer- 
gency. 

The  following  discission  relates  to 
comments  on  the  portion  of  the  text 
entitled  "Communication  of  Train 
Orders": 

Shifts.  Several  commenters  questioned 
the  definition  of  "shift"  set  forth  in  the 
notice,  a  definition  which  was  contained 
in  FRA's  previous  public  memoranda  on 
the  Act.  The  rule  that  employees  must 
be  assiRTied  the  same  starting  time  to  be 
considered  one  "shift"  Is  rooted  in  the 
legLslative  history  of  the   1969  revision 
to   the  Act   fPub.   L.   No.   91-169).   See 
H.R.    Rep.    No.     604,    91st    Cong.,     1st 
Sess.   9    (1969>.   Two  commenters  sub- 
mitted   evidence   suggesting    a    broader 
meaning  for  the   term,   based   on   Na- 
tional     Railroad      Adjustment      Board 
awards  and  the  wording  of  several  col- 
lective bargaining  agreements.  FRA  be- 
lieves the  Act  should  be  given  the  read- 
ing anticipated  by  Congress,  whether  or 
not  there  may  be  disagreement  concern- 
ing usage  of  the  term  in  the  industry.  To 
recognize  staggered  starting  times  as  a 
feature  of  a  single  "shift"  would  be  to 
invite  confusion  and  result  in  the  Act 
being   unevenly   applied.    Though   most 
carriers  with  agreements  allowing  shifts 
to  commence  at  different  times  within 
a  specified  range  appear  to  limit  that 
range  of  I'z  to  2  hours,  one  commenter 
suggested  a  one-shift  example  with  one 
employee  working  6:30   a.m.-3:00   p.m. 
and    another    working    10:00    a.m.-€:0O 
p.m.    The   logical   extension  of   such   a 
principle  would  treat  any  overlapwhat- 
soever  as  creating  a  single  shift,  provided 
the  collective  bargaining  agreement  so 
provided.  Again.  FRA  believes  that  the 
law  should  be  construed  in  the  simple 
manner    anticipated    by    the    Congress. 
Therefore,  a  "shift"  is  defined  to  mean 
a  tour  of  duty  constituting  a  day's  work 
for  one  or  more  employees  performing 
the  same  class  of  work  at  the  same  sta- 
tion who  ^e  scheduled  to  begin  and  end 
work  at  the  same  time. 
■^         Duty  time  and  effective  periods  of  re- 
lease. Commenters  expressed  apprehen- 
sion concerning  treatment  of  travel  time 
for  employees  engaged  in  the  communica- 
tion of  train  orders.  FRA's  informational 
memorandum  of  January  9,  1973  stated 
that  time  spent  traveling  between  places 
In  the  course  of  a  duty  tour  Is  considered 
time  on  duty.  Traditionally  other  travel 
time  for  such  covered  employees  has  not 
been  considered  on-duty  time.  Nor  have 
such  employees  been  considered  subject 
to  the  provisions  on  deadheading.  FRA 
does  not  propose  to  adopt  a  new  position 
at  this  time. 

The  following  discussion  relates  to 
comments  on  the  portion  of  the  text  en- 
titled "General  Provisions": 

Commingled  service.  Two  commenters 
objected  to  counting  attendance  at  rules 
classes  as  on-duty  time  under  the  pro- 
visions on  commingled  service.  Other 
commenters  limited  their  objection  to 
counting  required  rules  classes  where 
employees  have  the  option  to  attend  one 
of  several  sessions.  Certain  commenters 
also  objected  to  counting  time  spent  in 
compelled     attendance    at    disciplinary 


proceedings.  Others  would  coimt  only 
those  periods  spent  in  other  service  which 
precede  covered  service. 

The  statute  requires  that  all  time  spent 
in  other  service  for  the  carrier  be  counted 
in  computing  the  on-duty  time  of  an  em- 
ployee performing  covered  service  dur- 
ing the  24-hour  period.  It  is  immaterial 
that  the  specific  scheduling  of  such  serv- 
ice is  left,  in  part,  to  the  employee. 

The  carrier  must  assure  that  its  em- 
ployees do  not  exceed  the  limitations  on 
hours  through  commingled  service.  Case 
law  establishes  that  training  sessions 
constitute  "time  on  duty"  ("United 
States  v.  Baltimore  and  Ohio  R.R.,"  328 
F.Supp.  1102  (W.D.  Pa.  1971)),  and  the 
same  result  must  obtain  with  regard  to 
attendance  at  disciplinary  proceedings 
at  the  behest  of  the  carrier. 

The  statute  does  not  permit  different 
treatment  of  situations  in  which  non- 
covered  service  follows,  rather  than  pre- 
cedes, covered  service.  Even  before  the 
enactment  of  explicit  language  reouiring 
that  "all  time  on  duty  in  other  service" 
be  counted  in  computing  on-duty  time, 
the  courts  had  construed  the  law  to  re- 
quire that  subsequent  noncovered  service 
be  counted.  "See  Atchison,  Topeka  and 
Santa  Fe  Ry.  v.  United  States,"  243  F. 
114  <8th  Cir.  1917)  ;  "San  Pedro,  L.A.  & 
S.L.  R.R.  V.  United  States,"  213  F.  326 
iSth  Cir.  1914);  "Delano  v.  United 
States,"  220  F.  635  (7th  Cir.  1915). 

One  commenter  suggested  that  time 
spent  in  jury  duty  and  similar  endeavors 
be  subject  to  the  rule  of  commingled 
service.  The  statute  speaks  only  of 
"other  service  performed  for  the  common 
carrier'". 

Casualty:  unavoidable  accident;  Act 
of  God.  At  the  suggestion  of  several  com- 
menters, the  discussion  of  subsection  (d) 
of  section  5  of  the  Act  (45  U.S.C.  64a (d) ) 
has  been  moved  beneath  the  heading  of 
"General  Provisions".  This  reflects  the 
fact  that  the  subsection  may  provide 
relief  from  the  requirements  governing 
each  of  the  three  types  of  covered 
service. 

Several  commenters  suggested  that 
the  proposed  interpretations  of  section 
5(d)  were  excessively  restrictive.  Based 
on  judicial  interpretations  of  this  pro- 
vision, FRA  respectfully  disagrees.  The 
overwhelming  view  adopted  by  the  courts 
is  that  most  common  operational  difliciil- 
ties  do  not  excuse  excess  service.  See,  for 
example,  "Atchison.  Topeka  and  Santa 
Fe  Ry.  v.  United  States,"  243  F.  114  (8th 
Cir.  1917  >;  "United  States  v.  Atchison. 
Topeka  and  Santa  Fe  Ry."  302  F.  Supp. 
393  (D.  N.M.  1969).  Further,  even  when 
an  extraordinary  event  occurs  which 
might  be  regarded  as  involving  the  ex- 
emption, the  carrier  must  still  exercise 
"due  diligence"  to  avoid  or  limit  excess 
service.  "Atchison,  Topeka  and  Santa  Fe 
Ry.  v.  United  States."  244  US.  336  (1917) . 
The  carrier  has  the  burden  of  establish- 
ing that  the  excess  service  could  not  have 
been  avoided.  "United  States  v.  Lehigh 
Valley  R.R,"  219  F.  532  (2nd  Cir.  1914)  ; 
"United  States  v.  Great  Northern  Ry.." 
220  F.  630  (7th  Cir;  1915). 

Sleeping  quarters.  No  new  comments 
were  received  on  the  application  of  para- 


graph (3)  of  subsection  2(a)  of  the  Act 
(45  U.S.C.  62(a)(3)),  which  was  added 
by  section  4  of  Pub.  L.  No.  94-348,  90  Stat. 
817,  818.  That  paragraph  makes  it  un- 
lawfxil  for  a  carrier  to  provide  sleeping 
quarters  for  employees  covered  by  the 
Act  which  do  not  afford  an  opportunity 
for  rest,  free  from  interruptions  caused 
by  noise  under  the  control  of  the  rail- 
road, or  which  are  not  clean,  safe,  and 
sanitary.  Paragraph  (4)  of  subsection 
2<a)  provides  that  sleeping  quarters  may 
not  be  located  "within  or  in  the  im- 
mediate vicinity"  of  switching  or  hump- 
ing operations,  as  determined  in  accord- 
ance with  rules  prescribed  by  FRA 
(under  a  delegation  from  the  Secretary 
of  Transportation).  See  FRA  interim 
rules  at  41  FR  53028  (December  3,  1976) 
and  a  notice  of  proposed  rulemaking  on 
paragraph  (4)  determinations  at  41  FR 
53070  (December  3.  1976). 

In  the  absence  of  comments  address- 
ing paragraph  (3),  FRA  will  administer 
that  provision  on  a  case-by-case  basis 
until  guidelines  can  be  developed.  Fur- 
ther opportunity  to  comment  will  be 
provided  when  proposed  guidelines  have 
been  formulated.  In  preparing  proposed 
guidelines.  FRA  will  consider  materials 
submitted  in  connection  with  FRA  Rule- 
making Petition  74-3  (see  40  FR  6701; 
February  13.  1975),  which  preceded  the 
recent  amendments  to  the  Hours  of  Serv- 
ice Act  and  which  has,  therefore,  been 
denied   (see  41  FR  53030). 

In  consideration  of  the  foregoing.  Part 
228,  Title  49,  Code  of  Federal  Regulations 
is  amended  by  the  addition  of  the  fol- 
lowing appendix. 

Appknddc  a — Requteements  or  the  Houks 
or  Service  Act:  Statement  or  Agency 
PoLirY  AND  Interpretation 

First  enacted  In  1907.  the  Hours  of  Service 
Act  was  substantlaUy  revised  In  1969  by 
Pub.  L.  91-169.  Further  amendments  were 
enacted  as  part  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1976,  Pub.  L.  94-348, 
The  purpose  of  the  law  Is  "to  promote  the 
safety  of  employees  and  travelers  upon  rail- 
roads by  limiting  the  hours  of  service  of 
employees  •  *  •."  This  appendix  Is  designed 
to  explain  the  effect  of  the  law  In  commonly- 
encountered  situations. 

The  Act  governs  the  maximum  work  hours 
of  employees  engaged  In  one  or  more  of  the 
basic  categories  of  covered  service  treated 
below.  If  an  Individual  performs  more  than 
one  kind  of  covered  service  during  a  tour 
of  duty,  then  the  most  restrictive  of  the 
applicable   limitations   control. 

The  Act  applies  to  any  common  carrier 
engaged  In  Interstate  or  foreign  commerce 
by  railroad.  It  governs  the  carrier's  opera- 
tions over  its  own  railroad  and  all  lines  of 
road  which  It  uses. 

TkAIN   AND   engine    SERVICE 

Covered  Service.  Train  or  engine  service 
refers  to  the  actual  assembling  or  operation 
of  trains.  Employees  who  perform  this  type 
of  service  commonly  include  locomotive  engi- 
neers, firemen,  conductors,  trainmen,  switch- 
men, switch  tenders  (unless  their  duties  come 
under  the  provisions  of  section  3)  and 
hostlers.  With  the  passage  of  the  1976 
amendments,  both  inside  and  outside 
hostlers  are  considered  to  be  connected  with 
the  movement  of  trains.  Previously,  only 
outside  hostlers  were  covered.  Any  other  em- 
ployee who  Is  actually  engaged  In  or  oon- 
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nected  with  the  movement  of  any  train  la 
also  covered,  regardless  of  his  job  title. 

Limitations  on  Hours.  The  Act  establishes 
two  Umltations  on  hours  of  service.  First,  no 
employee  engaged  in  train  or  engine  service 
may  be  required  or  permitted  to  work  In 
excess  of  twelve  consecutive  hours.  After 
working  a  full  twelve  consecutive  hours,  an 
employee  must  be  given  at  least  ten  con- 
secutive hours  off  duty  before  being  per- 
mitted to  return  to  work. 

Second,  no  employee  engaged  in  train  or 
engine  service  may  be  required  or  permitted 
to  continue  on  duty  or  go  on  duty  unless  he 
has  had  at  least  eight  consecutive  hours  off 
duty  within  the  preceding  twenty-four 
hours.  This  latter  limitation,  when  read  In 
conjunction  with  the  requirements  with  re- 
spect to  computation  of  duty  time  (dis- 
cussed below)  results  in  several  conclusions: 

(1)  When  an  employee's  work  tour  is 
broken  or  interrupted  by  a  valid  period  of 
Interim  release  (4  hours  or  more  at  a  desig- 
nated terminal),  he  may  return  to  duty  for 
the  balance  of  the  total  12-hour  work  tour 
during  a  a4-hour  period. 

(2)  After  completing  the  12  hours  of 
broken  duty,  or  at  the  end  of  the  24-hour 
period,  whichever  occurs  first,  the  employe* 
may  not  b«  r«qulr«d  or  p«rmltt«d  to  oon- 
tlnu*  on  duty  or  to  go  on  duty  untU  h*  haa 
had  at  laast  8  consecutive  hours  off  duty. 

(3)  The  34-hour  period  referred  to  in  para- 
graphs 1  and  3  above  shall  begin  upon  the 
commencement  of  a  work  tour  by  the  em- 
ployee Immediately  after  his  having  received 
a  statutory  off-duty  period  of  8  or  10  hourt 
as  appropriate. 

Duty  time  and  effective  periods  of  release. 
On-duty  time  commences  wfeen  an  employee 
reports  at  the  time  and  place  specified  by 
the  rallroed  and  terminates  when  the  em- 
ployee Is  finally  released  of  all  responslbUl- 
tles.  (Time  soent  In  deadhead  transportation 
to  a  duty  assignment  is  also  covmted  as  time 
on  duty.  See  discussion  below.)  Any  p>eriod 
avaUable  for  rest  that  Is  of  four  or  more 
hours  and  Is  at  a  designated  terminal  Is  off- 
duty  time.  All  other  jjerlods  available  for 
rest  must  be  counted  as  time  on  duty  under 
the  law,  regardless  of  their  duration. 

TTie  term  "designated  terminal"  means  a 
terminal  ( 1 )  which  Is  desltmated  in  or  under 
a  collective  bargaining  agreement  as  the 
"home"  or  "away-from-home"  terminal  for 
a  ptartlcular  crew  assignment  and  (2)  which 
has  suitable  facilities  for  food  and  lodging. 
Carrier  and  union  reoresen  tat  Ives  may  agree 
to  establish  additional  designated  terminals 
having  such  facilities  as  points  of  effective 
release  under  the  Act.  Agreements  to  desig- 
nate additional  terminals  for  purposes  of 
release  under  the  Act  should  be  reduced  to 
writing  and  should  make  reference  to  the 
particular  assignments  affected  and  to  the 
Hours  of  Service  Act.  The  following  are  com- 
mon situations  Illustrating  the  designated 
terminal  concept: 

(1)  A  freight  or  pas-senger  road  crew  op- 
erates a  train  from  home  terminal  "A"  to 
away-from-home  terminal  "B"  (or  the  re- 
verse). Terminals  "A"  and  "B"  would  nor- 
mally be  the  designated  terminals  for  thla 
specific  crew  assignment.  However,  carrier 
and  employee  representatives  may  agree  to 
designate  addltionEil  terminals  having  suit- 
able fsu;llltles  for  food  and  lodging  as  appro- 
priate points  of  release  under  the  Hours  of 
Service  Act. 

(3)  A  road  crew  operates  a  train  In  turn- 
around service  from  home  terminal  "A"  to 
turn-around  point  "B"  and  back  to  "A". 
Terminal  "A"  Is  the  only  designated  terminal 
for  this  specific  crew  assignment,  unless  car- 
rier and  employee  representatives  have 
agreed  to  designate  additional  terminals 
having  suitable  faculties  for  food  and 
lodging. 


(3)  A  crew  Is  assigned  to  operate  a  maln- 
tenance-of-way  work  train  from  home  ter- 
minal "A",  work  on  ime  of  road  and  tie  up 
for  rest  along  the  line  of  road  at  point  "B". 
Home  terminal  "A"  and  tie-up  point  "B" 
both  qualify  as  designated  terminals  for  this 
specific  work  train  crew  assignment.  Of 
course,  suitable  facilities  for  food  and  lodg- 
ing must  be  avaUable  at  tie-up  point  "B  ". 
Deadheading.  Under  the  Act  time  spent  In 
deadhead  transportation  receives  special 
treatment.  Time  spent  In  deadhead  trans- 
portation to  a  duty  assignment  by  a  train 
or  engine  service  employee  is  considered  on- 
duty  time.  Time  spent  in  deadhead  trans- 
portation from  the  final  duty  assignment  of 
the  work  tour  to  the  point  of  final  release 
Is  not  computed  as  either  time  on  duty  or 
time  off  duty.  Thus,  the  period  of  deadhead 
transportation  to  point  of  final  release  may 
not  be  Included  in  the  required  8-  or  10-hour 
off-duty  period.  Time  spent  In  deadhead 
transportation  to  a  duty  assignment  Is  cal- 
culated from  the  time  the  employee  reports 
for  deadhead  untU  be  reaches  his  duty  as- 
signment. 

Transit  time  from  the  employee's  resi- 
dence to  his  regular  reporting  point  Is  not 
con«ldered  deadhead  time. 

If  an  employee  utiliaee  peraonal  automo- 
bile transportation  to  a  pomt  erf  duty  assign- 
ment other  than  the  regular  reporting  point 
In  lieu  of  deadhead  transportaUon  provided 
by  the  carrier,  such  actual  travel  time  la 
considered  as  deadheading  time.  However.  If 
the  actual  travel  time  from  his  home  to  the 
point  of  duty  assignment  exceeds  a  reason- 
able travel  time  from  the  regiilar  reporting 
point  to  the  point  of  duty  assignment,  then 
only  the  latter  period  is  counted.  Of  course, 
actual  travel  time  must  be  reasonable  and 
must  not  Include  diversions  for  personal 
reasons. 

Example:  Employee  A  receives  an  assign- 
ment from  an  "extra  board"  located  at  his 
home  terminal  to  protect  a  Job  one  hour's 
drive  from  the  home  terminal.  In  lieu  of 
transporting  the  employee  by  carrier  convey- 
ance, the  rallroiul  pays  the  employee  a  fixed 
amount  to  provide  his  own  transportation 
to  and  from  the  outlying  point.  The  em- 
ployee U  permitted  to  go  directly  from  his 
home  to  the  outlying  point,  a  drive  which 
takes  40  minutes.  The  normal  driving  time 
between  his  regular  reporting  point  at  his 
home  termmal  and  the .  outlying  point  is 
60  minutes.  The  actual  driving  time.  40  min- 
utes. Is  considered  deadhead  time  and  is 
counted  as  time  on  duty  under  the  Act. 

Employee  A  performs  local  switching  serv- 
ice at  the  outlying  point.  When  the  employee 
returns  from  the  outlying  point  that  evening, 
and  receives  an  "arbitrary"  payment  for  his 
making  the  return  trip  by  private  automobile, 
40  minutes  of  hl»  time  In  transportation 
home  Is  considered  deadheading  to  point  of 
final  release  and  Is  not  counted  aa  either 
time  on  duty  or  time  off  duty. 

Wreck  and  relief  trains.  Prior  to  the  1976 
amendments,  crewe  of  wreck  and  relief  trains 
were  exempted  entirely  from  the  itmltattons 
on  hourm  of  service.  Under  present  law  that  la 
no  longer  the  case.  The  crew  of  a  wreck  or 
relief  train  may  be  permitted  to  be  on  duty 
for  not  to  exceed  4  additional  hours  in  any 
period  of  34  consecutive  bourt  whenever  an 
actual  emergency  exists  and  the  work  of 
the  crew  Is  related  to  that  emergency.  Thus, 
a  crew  could  work  up  to  16  hours,  rather  than 
12.  The  Act  specifies  that  an  emergency 
ceases  to  exist  for  purpcaee  of  this  provi- 
sion when  the  track  Lb  cleared  and  the  line 
is  open  for  traffic.  An  "emergency  "  for  pur- 
poees  of  wreck  or  relief  service  may  be  a  leas 
extraortttnary  or  catastrophic  event  than  an 
"unavoidable  accident  or  Act  of  God"  under 
section  6(d)  of  the  Act. 


Example:  The  crew  of  a  wreck  train  is  dis- 
patched to  clear  the  site  of  a  derailment 
which  has  Just  occurred  on  a  main  line.  The 
TATeck  crew  re-rsills  or  clears  the  last  car  and 
the  maintenance  of  way  department  releases 
the  track  to  the  oi>eratlng  department  14 
hours  and  30  minutes  into  the  duty  tour. 
Since  the  line  Is  not  clear  until  the  wxeck 
train  is  itself  out  of  the  way.  the  crew  may 
operate  the  wreck  train  to  Its  terminal,  pro- 
vided this  can  be  accomplished  within  the 
total  of  16  hours  on  duty. 

Emergencies  The  Act  contains  no  general 
exception  using  the  term  "emergency  '  with 
respect  to  train  or  engine  service  or  related 
work.  See  •casualties."  etc  ,  under  'General 
Provisions". 

COMMtrHlCATlDN    OT    TRAIN    ORDERS 

Coi^ered  Service  The  handling  of  orders 
governing  the  movement  of  trains  is  the 
second  type  of  covered  service.  This  provi- 
sion of  the  Act  applies  to  any  operator,  train 
dispatcher,  or  other  employee  who  by  the  use 
of  the  uiegraph.  uiephone.  radio,  or  any 
other  electrical  or  mechanical  device  dis- 
patches, reports,  transmits,  receives,  or 
delivers  orden  pertaining  to  or  affecting  train 
movement*. 

The  approach  of  the  law  !■  functional. 
Thus,  though  a  yardmaeter  normally  is  not 
covered  by  thU  provision,  a  yardmaster  or 
other  employee  who  performs  any  of  the 
specified  service  during  a  duty  tour  Is  sub- 
ject to  th*  llmltattons  on  service  for  that 
entire  tour. 

Limitations  on  hours  No  employee  whc 
performs  covered  service  involving  communi- 
cation of  train  order*  may  be  required  or 
permitted  to  remain  on  duty  for  more  than 
nine  hours,  whethet  consecutive  or  In  the 
aggregate,  in  any  34-hour  jjertod  in  any  of- 
fice, tower,  ■tatlon  or  place  where  two  or 
more  shifts  are  employed.  Where  only  one 
shift  U  employed,  the  employee  is  restricted 
to  12  hours  consecutively  or  In  the  aggre- 
gate during  any  34-hour  period 

The  provision  on  emergencies,  discussed 
below,  may  extend  the  permissible  hours  of 
employees  performing  this  type  of  service. 

Shifts.  The  term  "•hift"  Is  not  defined  by 
the  Act.  but  the  legislative  history  of  the 
1963  amendments  indicates  that  It  means 
a  tour  of  duty  conitltutlng  a  day's  wcwk 
for  one  or  more  employees  performing  the 
same  class  of  work  at  the  same  station  who 
are  scheduled  to  begin  and  end  work  at 
the  same  time.  The  following  are  examples 
of   this   principle: 

ScKeduUd  Hours  CUiss\ficatton 

7  a.m.  to  3  pjn- 1  shift. 

7  a.m.  to  13:30  p.m.  1:30  p.m.  Do. 

to   8    p.m.    (Schedule   for 

one     employee     including 

one  hour  lunch  period) . 
7   am    to  3   p.m.   7   am.  to         Do 

3  pjn.     (Two    employees 
scheduled) . 

7   ajn.   to   3   p.ni.  •  *Jn.   to     2  shifts. 

4  p.m.     (Two    employees 
scheduled). 

Duty  time  and  efm:tive  periods  of  releas* 
If.  after  reporUng  to  hto  pUoe  of  duly,  an 
employee  I*  required  to  perform  duties  at 
other  places  during  thla  same  tour  of  duty, 
the  time  *pent  traveling  between  such 
places  la  considered  as  Ume  on  duty  Under 
the  traditional  administrative  Interpreta- 
tion of  section  3.  other  periods  of  transporta- 
tion are  viewed  as  personal  commuting  and, 
thus,  off-duty  time. 

A  release  period  la  considered  «»ff-duty 
time  If  It  provides  a  meaningful  period  of 
relaxation  and  If  the  employee  is  free  of  all 
responslblUtles  to  the  carrier.  One  hour  Is 
the  minimum  acceptable  release  period  for 
this  type  of  covered  service. 
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Emergencies.  The  section  of  the  Act  deal- 
ing with  dispatchers,  operators,  and  others 
who  transmit  or  receive  train  orders  con- 
tains Its  own  emergency  provision.  In  case  c* 
emergency,  an  employee  subject  to  the  9  or 
12-hour  limitation  Is  permitted  to  work  at; 
additional  four  hours  In  any  24-hour  period, 
but  only  for  a  maximum  of  three  days  In  any 
period  of  seven  consecutive  days.  However, 
even  In  an  emergency  situation  the  carrier 
must  make  reasonable  efforts  to  relieve  the 
employee. 

General   Provisions 

(applicable  to  all  covered  service) 

Commingled  Service.  All  duty  time  for  a 
railroad  even  though  not  otherwise  subject 
to  the  Act  must  l>e  Included  when  computing 
total  on-duty  time  of  an  individual  who  per- 
forms one  or  more  of  the  types  of  service 
covered  by  the  Act.  This  Is  known  as  the 
principle  of  "commingled  service". 

For  example.  If  an  employee  performs  duty 
for  8  hours  as  a  trainman  and  then  Is  used 
as  a  trackman  (not  covered  by  the  law)  In 
the  same  24-hour  period,  total  on-duty  time 
Is  determined  by  adding  the  duty  time  as 
trackman  to  that  as  tralnm.an.  The  law  does 
not  distinguish  treatment  of  situations  In 
which  non-coveced  service  follows,  rather 
than  precedes,  covered  service.  The  limita- 
tions on  total  hours  apply  on  both  cases. 
It  should  be  remembered  that  attendance  at 
required  rules  classes  Is  duty  time  subject 
to  the  provisions  on  "commingling".  Simi- 
larly, where  a  carrier  compels  attendance  at 
a  disciplinary  proceeding,  time  spent  In  at- 
tendance Is  subject  to  the  provisions  on 
commingling. 

When  an  employee  performs  service  cov- 
ered by  more  than  one  restrictive  provision. 
the  most  restrictive  provision  determines  the 
total  lawful  on-duty  time  Thus,  when  an 
employee  perforins  duty  In  train  or  engine 
service  and  also  as  an  operator,  the  provisions 
of  the  law  applicable  to  operators  apply  to  all 
on-duty  and  off-duty  fjerlods  during  such 
aggregate  time.  However,  an  employee  sub- 
ject to  the  12  hour  prortsloa  of  section  2  of 
the  law  does  not  become  sub'ect  to  the  9  or 
12-hour  provisions  of  section  3  merely  be- 
cause he  receives,  transmits  or  delivers  or- 
ders pertaining  to  or  affecting  the  movement 
of  his  train  In  the  course  of  his  duties  as  a 
trainman. 

Casualties,  Unavoidable  Accidents,  Acts  of 
God.  Section  5(d)  of  the  Act  states  the  fol- 
lowing. "The  provisions  of  this  Act  shall  not 
apply  in  any  case  of  casualty  or  unavoidable 
accident  or  the  Act  of  God:  nor  where  the 
delay  was  the  result  of  a  cause  not  known  to 
the  carrier  or  Its  officer  or  acrent  in  charge 
of  the  employee  at  the  time  said  employee 
left  a  terminal,  and  which  could  not  have 
been  foreseen  "  This  passage  is  commonly 
referred  to  as  the  emerjrency  provision". 
Judicial  construction  of  this  sentence  has 
limited  the  relief  which-  it  erants  to  situa- 
tions which  are  truly  unusual  and  excep- 
tional. The  courts  have  recognized  that  de- 
lays and  operational  difficulties  are  common 
In  the  Industry  and  must  be  regarded  as  en- 
tirely foreseeable:  otherwise,  the  Act  will 
provide  no  protection  whatsoever  Common 
operational  difficulties  which  do  not  provide 
relief  from  the  Act  include,  but  are  not 
limited  to,  broken  draw  bars,  locomotive  mal- 
functions, equipment  failures,  brake  system 
failures,  hot  boxes,  unexpected  switching, 
doubling  hills  and  meetinc;  trains.  Nor  does 
the  need  to  clear  a  main  line  or  cut  a  cross- 
ing Justify  disregard  of  the  limitations  of  the 
Act.  Snch  contingencies  must  normally  be 
antlcloated  and  met  within  the  12  hours. 
Even  where  an  extraordinary  event  or  com- 
bination  of  events   occurs   which,   by  itself 


would  be  sufficient  to  permit  excess  service, 
the  carrier  must  still  employ  due  diligence 
to  avoid  or  limit  such  excess  service.  The 
burden  of  proof  rests  with  the  carrier  to 
establish  that  excess  service  could  not  have 
been  avoided. 

Sleeping  Quarters.  Under  the  1976  amend- 
ments to  the  Act  It  is  unlawful  for  any 
common  carrier  to  provide  sleeping  quarters 
for  persons  covered  by  the  Hours  of  Service 
Act  which  do  not  afford  such  persons  an  op- 
portunity for  rest,  free  from  Interruptions 
caused  by  noise  under  the  control  of  the 
railroad.  In  clean,  safe,  and  sanitary  quarters. 
Such  sleeping  quarters  Include  crew  quar- 
ters, camp  or  bunk  cars,  and  trailers. 

Collective  Bargaining.  The  Hours  of  Serv- 
ice Act  prescribes  the  maximum  permissible 
hours  of  service  consistent  with  safety.  How- 
ever, the  Act  does  not  prohibit  collective 
bargaining  for  shorter  hours  of  service  and 
time  on  duty. 

Penalty.  The  penalty  provisions  of  the  taw 
apply  to  the  carriers  and  not  their  employees 

Each  and  every  violation  of  the  require- 
ments of  the  Hours  of  Service  Act  subjects 
the  offending  railroad  to  a  penalty  of  WOO. 
Each  employee  who  la  required  or  permitted 
to  be  on  duty  for  a  longer  period  than  pre- 
scribed by  law  or  who  dees  not  receive  a  re- 
quired period  of  rest  represents  a  separate 
and  distinct  violation  and  subjects  the  rail- 
road to  the  statutory  penalty  of  $500. 

Statute  of  limitations.  No  suit  may  be 
brought  after  the  expiration  of  two  years 
from  the  date  of  violation. 

Exemptions.  A  railroad  which  employe  not 
more  than  15  persons  covered  by  the  Hours 
of  Service  Act  (Including  signalmen  and 
hostlers)  may  be  exempted  from  the  law's  re- 
quirements by  the  FRA  after  hearing  and  for 
good  cause  shown  The  exemption  must  be 
supported  by  a  finding  that  It  Is  in  the  public 
Interest  smd  will  not  adversely  affect  safety. 
The  exemption  need  not  relate  to  all  carrier 
employees.  In  no  event  may  any  employee 
of  an  exempt  railroad  be  required  or  per- 
mitted to  work  beyond  16  hours  continuously 
or  in  the  aggregate  within  any  24-hour  pe- 
riod. Any  exemption  Is  subject  to  review  at 
least  annually. 

Issued  in  Washington,  D.C.,  on  May  24, 
1977. 

Bruck  M.  Plohr, 
Deputy  Administrator. 
(PR  Doc.77-15413  PUed  5-27-77:8:46  am] 


CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER   B — PRACTICE   ANO   PROCEDURE 

[Ex  Parte  No    55   (Sub-No    24)] 

PART   1100— RULES  OF  PRACTICc 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  Report  of  the  Com- 
mission in  the  above-entitled  proceeding 
of  April  28.  1977.  served  May  2,  1977, 
and  published  in  the  Fkderal  Register 
at  42  FR  23806.  May  11.  1977.  clerical 
errors  were  made  in  }!  1 100.5 'o.  1100.12 
(e) .  and  Appendix  B  to  the  niles  of  prac- 
tice. They  are  hereby  corrected  as  set 
forth   under   "Supplementary   Informa- 

tlOTl". 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT:- 


Janice  M.  Rosenak  fRates) .  f202-275- 
7245). 

Pljlhp    Israel     (Finance).     (202-275- 
7245). 

Michael  Erenberg  (Operating  Rights) . 
(202-275-7292) . 

SUPPLEMENTARY  INFORMATION: 
(I)  Section  1100.5(c)  The  term  "com- 
plainant" means  a  person  filing  a  com- 
plaint; 'idefendant"  means  a  person 
against  whom  a  complaint  is  filed;  "ap- 
plicant" means  a  person  filing  an  appli- 
cation; "respondent"  means  a  person 
designated  in  an  investigation;  "protes- 
tant"  means  a  person  opposed  to  the 
granting  of  an  application,  to  any  tariff 
or  schedule  becoming  effective  or  to  a 
tentative  valuation:  "intervener"  means 
a  person  permitted  to  intervene  as  pro- 
vided in  Rule  70  or  71,  and  "petitioner" 
means  any  person  seeking  relief  other 
than  by  complaint,  protest  or  applica- 
tion. 

(2)  Section  1100.12(e)  Terminaion  of 
joint  hoard  jurisdiction:  subsequent  pro- 
cedure. The  jurisdiction  of  a  joint  board 
over  a  referred  matter  shall  be  ter- 
minated in  the  event  of:  (1)  Service  of 
an  initial  decision  £is  provided  In  para- 
graph (d)  of  this  section;  (2)  submis- 
sion of  the  board's  conclusions  without  a 
written  initial  decision;  (3)  waiver  of 
action  In  writing  by  appropriate  au- 
thority of  each  State  from  which  a  mem- 
ber Is  entitled  to  be  appointed;  (4)  fail- 
ure of  all  members  of  the  board  to  ap- 
pear at  the  hearing;  (5)  failure  of  a 
majority  of  the  board  to  sigree  on  sub- 
stantive matters;  or  (6)  entry  of  &i\ 
initial  decision  is  served  as  provided  In 
paragraph  (d)  of  this  section,  In  which 
event  the  subsequent  procedure  will  be 
as  provided  In  Rules  9«,  97,  98,  and  99, 
a  referred  matter,  after  termination  of 
joint  board  jurisdiction,  will  be  decided 
by  the  Commission  or  be  made  the  sub- 
ject of  another  oflScer's  initial  decision 
on  the  record  theretofore  made  or  after 
such  hearing  or  further  hearing  as  may 
be  required. 

(3)  Appendix  B — (a)  Table  of  Contents. 
6.  Form  of  reparation  statement  under  RtUe 
95. 

(b)  Footnote  1 — See  Rules  24  to  31 
inclvislve.  " 

(c)  Pootnot*  3 — Signature  and  verification 
by  complainant  unnecessary  if  complaint  Is 
signed  by  a  practitioner — See  Rule  15. 

(d)  Footnote  4 — See  Rules  33  to  35. 
Inclusive 

(e)  Footnote  6 — See  Rule  15.  "" 

(f)  No.  3 — Certificate  of  Service 

I  certify  that  I  have  this  day  served  the 
forgoing  document  upon  all  parties  of  record 
In  this  proceeding,  by  (here  state  the  precise 
manner  of  making  service,  which  must  be 
consistent  with  Rule  20) . 

(g)  Footnote  6 — See  Rule  20. 
(h)  Footnote  7 — See  Rvile  71. 

(1)  NO.  6 — Form  Of  Reparation  Statement 
Under  Rule  96. 

(j)  Footnote  8 — See  Rule  48. 

Robert  L.  Oswau>. 
Secretary. 

[PR  Doc.77-16407  FUed  6-27-77;a:46  am| 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  33— SPORT   FISHING 

Opening   of    Rice    Lake    National    Wildlife 
Refuge  Including  Sandstone  Unit.  Min- 
nesota, to  Sport  Fishing 
AGENCY;  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Rice  Lake  National  WUdlife  Refuge 
including  the  Sandstone  Unit  is  compati- 
ble with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  May  1,  1977  through  November 
30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Refuge  Manager.  Rice  Lake  National 
Wildlife  Refuge,  Route  2,  McGregor, 
Minnesota  55760.  Telephone  number 
218-768-2402. 
SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  repulations;  sport  fi»hing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  Rice 
Lake  National  Wildlife  Refuge,  Aitkin 
County,  Minnesota,  and  also  on  the 
Sandstone  Unit,  Pine  County,  Minnesota, 
only  on  the  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas  com- 
prising approximately  80  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  ofRce  of  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Federal  Building.  Fort  Snelling, 
Twin  Cities,  Minnesota  55111. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

1 .  The  open  season  for  sport  fishing  on 
the  refuge  shall  be  from  May  1,  1977 
through  November  30,  1977,  both  dates 
inclusive. 

2.  Pubhc  use  of  the  fishing  areas  shall 
be  during  daylight  hours  only. 

3.  The  use  of  motors  on  boats  is  pro- 
hibited. 

The  provisions  of  Uiis  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Pi-sh  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Don  E.  Adams, 
Refuge  Manager. 

April  19, 1977. 

IPRDoc.77-16331  PUed  5-27-77;  8: 46  am] 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

PART   661— SALMON    FISHERY 

Commercial  and  Recreational  Salmon  Rsh- 
eries  Off  the  Coasts  of  Washington,  Ore- 
gon, and  California 

AGENCY:  National  Oceanic  tind  Atmos- 
pheric Administration /Cc«nhierce. 


ACTION:  Correcticwi. 

SUMMARY:  This  document  corrects  an 
omission  brought  to  the  attention  of  the 
National  Marine  Fisheries  Service  con- 
cerning size  restrictions  for  coho  salmon 
that  was  inadvertently  left  out  of  §  6€  1.8 
when  republished  in  amendments  to 
emergency  regulations  published  on  May 
24.  1977  (42  FR  26580). 

EFFECTIVE  DATE:  May  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  Johnson.  Northwest  Re- 
gional Director,  Natic«ial  Marine  Fish- 
eries Service,  Seattle,  Wash.  98109, 
phone  206-442-7575. 

Subparagraph  (2)  of  5  661.8(c)  reads 
as  follows: 


§  661.8      Commercial  fishing. 

•  •  *  •  • 

(c)    •  •  • 

(2)  No  person  while  aboard  a  vessel 
used  for  commercial  fishing  shall  take 
and  retain  any  coho  salmon  (Oncorhj/n- 
chus  kisutch)  less  than: 

(i)  16  inches  in  length  in  Management 
Areas  A,  B  and  C ;  or 

(ii>  22  inches  in  length  in  Manage- 
ment Areas  D  and  E. 

*  •  •  •  • 

Issued  in  Wsishington,  D.C.,  May  25. 

1977. 

WlNFRED    H.    MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.77-15421  PUed  5-27-77:8:45  am) 

Title  5— —Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED   SERVICE 
Department  of  Defense 
AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Private  Secre- 
tary to  the  Assistant  Secretary  of  De- 
fense (Communications,  Command.  Con- 
trol, and  Intelligence;  is  excepted  under 
Schedule  C  because  it  is  confidential  in 
nature.  This  section  is  further  amended 
to  show  that  the  need  for  the  following 
positions  no  longer  exists  and  they  are 
no  longer  excepted  under  Schedule  C; 
Private  Secretary  to  the  Assistant  Sec- 
retary (Intelligence) ;  and  Private  Secre- 
tary to  the  Director,  Telecommunica- 
tions and  Command,  smd  Control  Sys- 
tems. 


EFFECTTVT:  DATE:  May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3306(a)(2)  is 
amended,  and  (a)c59i  is  revoked,  and 
( a  >  <  84 )   is  added  as  follows ; 

§  213.3306      DepartmenI  of  Defense. 

(a)  Office  of  the  Secretary.  '   *   * 
<2)  One  Private  Secretary  to  the  Dep- 
uty Secretary  of  Defense  and  one  Private 
Secretary-  to  each  of  the  following:  the 
Director  of  Defense  Research  and  Engi- 
neering; the  Principal  Deputy  Director 
of  Defense  Research  and  Engineering; 
the  Deputy   Directors   of   Defense   Re- 
search and  Engineering  (Tactical  War- 
fare   Programs),    (Strategic    Systems). 
(Research  and  Technology) ;  the  Direc- 
tor. Advanced  Research  Project  Agency; 
the    Assistant    Secretaries    of    Defense 
( Manpower  €uid  Reserve  Affairs > .   < In- 
ternational Security  Affairs) ,  (Public  Af- 
fairs) ,     (Insteillaticms    and    Logistics) . 
(Comptroller),    (Program   Analysis   and 
Evaluation),   and    (Legislative   Affairs); 
the  General  Counsel :  the  Assistant  to  the 
Secretarj'  of  Defense  (Atomic  Energy); 
and  the  Military  Assistants  to  the  Secre- 
tary of  Defense. 


(59)  [Revoked! 
•  •  •  •  •         . 

(84)  One  Private  Secretary  to  the  As- 
sistant Secretary  of  Defense  (Communi- 
cations. Command,  Control,  and  Intelli- 
gence) . 

(5  US.C.  3301.  3302;  E  O.  10577,  3  CFR  1954- 
1958  Comp,  p  218  ) 

UNmo  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

IPR  Doc  77-15438  Filed  5-27-77:8:45  ami 


Title  19 — Customs  Duties 

CHAPTER    I— U.S.   CUSTOMS    SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D  77-148] 

PART    162 — INSPECTION,    SEARCH,    AND 
SEIZURE 

Gezures  by  Customs  Officers;  Correction 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION:  Final  rule;  TX>.  77-136, 
amending  the  Customs  Reg\ilations  per- 
taining to  seizures  by  Customs  officers, 
corrected. 

SUMMARY;  This  rule  corrects  a  recent 
amendment  to  the  Customs  Regulations 
concerning  the  Instances  in  which  Cus- 
toms officers  will  seize  merchandise  for 
Customs  violations.  As  corrected,  the 
Customs  Regulations  will  conform  to  the 
policy  of  the  Customs  Service,  as  ex- 
plained in  the  preamble  of  the  recent 
amendment,  which  permits  the  seizure 
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of   merchandise    for   certain    violations 
not  involving  a  loss  of  revenue. 

EFFECTIVE  DATE;   May  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Jolin  T.  Roth.  Attorney.  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, DC    20229   (202-566-8237). 

SUPPLEMENTARY  INFORMATION: 
On  May  17.  1977.  Treasury  Decision  77- 
136  was  published  m  the  Fxder.^l  Regis- 
ter 1 42  FR  25323  >  amending  the  Cus- 
toms Regiilations  pertaining  to  seizures 
of  merchandise  by  Customs  ofRcers  for 
Customs  violations.  In  the  preamble  of 
Treasury  Decision  77-136.  under  the 
heading  "Supplementary  Information," 
the  Customs  Service  set  forth  its  policy 
with  respect  to  seizures  and  stated, 
"where  absolutely  prohibited  importa- 
tions are  not  involved,  it  is  the  position 
of  the  United  States  Customs  Service 
that  unless  required  by  law,  property 
should  only  be  seized  when  it  is  necessary 
to  protect  the  revenue." 

Treasury  Decision  77-136  amended 
S  162.41 1'a)  of  the  Customs  Regulations 
(19  CFR  162. 4Ha))  to  provide  for  cer- 
tain situations  in  which  merchandise 
shall,  or  shall  not.  be  seized.  Section 
162.41fa)f3)  was  amended  to  provide 
that  merchandise  shall  only  be  seized  if 
the  district  director  is  satisfied  that  (1) 
the  violator  appears  to  be  insolvent  or 
may  soon  become  insolvent,  (2)  the  vio- 
lator or  his  assets  appear  to  be  beyond 
the  jurisdiction  of  the  United  States,  or 
(3>  for  some  other  reason,  a  claim  for 
the  domestic  value  of  the  merchandise 
would  not  protect  the  revenue. 

As  amended.  5  162  41  a)  (3)  could  be 
construed  to  forbid  the  seizure  of  abso- 
lutely prohibited  merchandise  or  the 
seizure  of  merchandise  Involved  in  other 
violations  not  resultine  In  an  arnial  or 
potential  loss  of  revenue.  This  effect  was 
not  intended  and  occurred  because  the 
qualifying  clause:  "In  the  case  of  a  vio- 
lation resulting  solely  in  an  actual  or 
potential  loss  of  revenue"  was  inadvert- 
ently omitted  from  J  162.4Ha>  (3).  In 
order  to  conform  the  Customs  Regula- 
tions to  the  Customs  policy  with  regard 
to  the  seizure  of  merchandise  for  Cus- 
toms violations,  it  is  necessary  to  amend 
9  162  41  a) '3'  by  the  Insertion  of  the 
clause  noted  above. 

This  amendment  corrects  an  incon- 
sistency between  a  stat^  policy  of  the 
Customs  Service  and  a  previous  amend- 
ment to  the  Customs  Regulations  which 
was  intended  to  reflect  that  policy.  No 
additional  burden  of  anv  kind  is  placed 
on  the  p\iblic  bv  this  amendment.  Ac- 
cordingly, the  Customs  Serv-ice  has  de- 
termmed  that  notice  and  public  pro- 
cedure with  respect  to  this  amendment 
are  unnecessary,  and  that  there  is  good 
cause  for  dispensing  with  a  delayed  ef- 
fective date  under  the  provisions  of  5 
U.S.C.  553id;. 


Drafting  Infoemation 

The  principal  author  of  this  amend- 
ment was  John  T.  Roth,  Attorney,  Regu- 
lations and  Legal  Publications  Division 
of  the  OCBce  of  Regulations  and  Rulings, 
United  States  Customs  Service,  Wash- 
ington, D.C.  20229.  However,  personnel 
from  other  oCBces  of  the  Customs  Service 
participated  in  its  development,  both  on 
matters  of  substance  and  style. 

Amendment 

Accordingly,  the  first  sentence  of  sub- 
paragraph (3)  of  §  162.41(a)  of  the  Cus- 
toms Regulations  (19  CFR  162.41(a)(3)) 
is  amended  to  read  as  follows: 

§  I()2.4I  Merchandise  entered  by  false 
invoice,  declaration,  other  document 
or  sJatement,  subject  to  forfeiture. 

(a)    *   •  • 

(3)  In  the  case  of  a  violation  resulting 
solely  in  an  actual  or  potential  loss  of 
revenue,  the  merchandise  shall  only  be 
seized  if  the  district  director  is  satisfied 
that: 


(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624).) 

Q.    R.    DiCKKRSON, 

Acting  Commissioner  of  Customs. 

Approved:    May  25.   1977. 

Bette  B.  Anderson. 

Under  Secretary  of  the  Treasury. 

[FR  Doc.r7-15442  FUed  5-27-T7:8:46  ami 

Title  41 — Public  Contract  and  Property 
Management 

CHAPTER  9 — ENERGY    RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA-PR  Temporary  Reg'ilatlon  No.  33) 

PART  9-3— PROCUREMENT  BY 

NEGOTIATION  , 

Contract  Audit  as  Pricing  Aid 

AGENCY:  Energy  Research  and  Devel- 
opment Administration. 

ACTION:  Temporary  Regulation  No.  33. 

SUMMARY:  This  action  changes 
ERDA-PR  j  9-3.809  by  raising  the  dollar 
level  for  mandatory  preaward  audit  re- 
quired prior  to  the  negotiation  of  certain 
contract  types.  Inflation  has  made  the 
present  $100,000  threshold  unrealistic 
for  most  contract  types.  The  effects  of 
this  action  will  be  to  reduce  administra- 
tive efforts  and  expenses  to  both  industry 
and  Government,  and  will  permit  appli- 
cation of  resources  to  actions  of  greater 
significance. 

DATE:  Effective  date.  This  regulation  is 
effective  on  May  31.  1977. 

ADDRESSES:  Berton  J.  Roth.  Division 
of  Procurement.  Room  C-167,  USERDA. 
Washington.  DC.  20545. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Berton  J.  Roth  (202-376-9229) . 

SUPPLEMENTARY  INFORMATION ; 
Expiration  date.  This  regulation  will  re- 


main in  effect  until  canceled  or  until 
its  provisions  are  incorporated  Into  a 
permanent  procurement  regulation. 

Section  9-3.809<b)    is  revised  as  fol- 
lows: 

Subpart  9-3.8 — Price  Negotiation  Policy 
and  Techniques 

§  9—3.809      CA>ntract    audit    as    a    pricing 
aid. 


(b)  Auditors  reports  on  contract  price 
proposals.  (1)  Prior  to  negotiation  of  any 
contract  or  modification  resulting  from 
a  proposal  in  excess  of  $100,000  for  firm 
fixed-price  and  fixed-price  with  eco- 
nomic price  adjustment  provisions  or 
$250,000  for  all  other  contract  types  (In- 
cluding initial  prices,  estimated  costs  of 
cost-reimbursement  types,  interim  and 
final  price  redeterminations,  escalation, 
target  and  settlement  of  incentive  types 
where  the  price  will  be  based  on  cost  or 
pricing  data  (paragraphs  1-3.807-3  and 
9-3.807-3)  submitted  by  the  contractor) , 
the  contracting  ofiBcer  or  his  authorized 
representative  shall  request  an  audit  re- 
view by  the  contract  audit  activity. 

(i)  The  requirement  lor  audit  of  pro- 
posals which  exceed  the  thresholds  may 
be  waived  only  by  the  field  office  man- 
ager or  the  Asslstfuit  Director  for  Op- 
erations, Headquarters,  Division  of  Pro- 
curement, and  then  only  whenever  it  is 
clear  that  information  already  available 
is  adequate  for  the  proposed  prociire- 
ment.  In  such  case,  the  contract  file 
shall  be  documented  to  reflect  the  rea- 
son for  any  such  waiver,  provided,  how- 
ever, that  independent  Government 
estimates  of  cost  or  price  shall  not  be 
used  as  the  sole  justification  for  any 
such  waiver  (see  §  l-3.811(a)  (4). 

(U)  Audits  should  be  requested  for 
proposals  of  less  than  the  threshold 
limits  where  a  valid  need  exists. 

(Sec.  105,  Energy  Reorganization  Act  ot  1974 
(Pub.  L.  93-438).) 

Dated:  May  16,  1977. 

William  A.  Parker, 

Deputy  Director, 
Division  of  Procurement. 

(FB  Doc.77-15409  Piled  5-27-77;8:46  am| 


CHAPTER  7 — AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(AIDPR  Notice  77-6  i 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

AGENCY:  Agency  for  International  De- 
velopment, State. 

ACTION:  Interim  regulations. 
SUMMARY:  Based  on  policy  decisicais 
made  by  the  Deputy  Administrator  of 
AID,  AID'S  procurement  regulations 
have  been  revised  to:  (1)  Incorporate  a 
reference  to  the  Agency's  Internal  pro- 
curement policy  statements.  In  order  to 
advise  the  public  of  the  existence  and 
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location  of  these  statements;  (2)  to  in- 
crease AID'S  overseas  Mission's  authority 
for  non -competitive  procurement,  to 
provide  Missions  with  increased  flexibil- 
ity and  reduce  the  need  for  review  and 
approval  by  AID 'Washington;  and  (3) 
to  make  clear  that  formal  solicitation  of 
proposals  from  more  than  one  source  is 
not  required  under  AID'S  research  and 
development  or  collaborative  assistance 
programs. 

EFFECTIVE  DATE:  May  31.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Wayne  McKeel,  Director.  Procure- 
ment PoUcy  Working  Group.  Depart- 
ment of  State,  Agency  for  Interna- 
tional Development.  Washington,  DC. 
20523   (202-235-1840 K 


RULES   AND    REGULATIONS 

materials  purchased  under  a  single  con- 
tract is  less  than  $25,000. 


PART  7-1— GENERAL 
Subpart  7-1.1 — Introduction 

1.  Section  7-1.101  is  amended  as  fol- 
lows : 
§7-1.101      Purpose. 

The  Agency  for  International  De- 
velopment Procurement  Regulations 
(AIDPR)  supplement  the  Federal  Pro- 
curement Regulations  (FPR)  and  imple- 
ment the  procurement  related  aspects  of 
the  Foreign  Assistance  Act,  Executive 
Order  11223,  and  established  AID  pol- 
icies on  procurement  as  set  forth  in  Sup- 
plement B  to  AID  Handbook  1.  The 
AIDPR  provides  for  the  codification  and 
publication  of  procedures  for  the  pro- 
curement of  services  and  personal  prop- 
erty by  AID. 


PART  7-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3.1 — Use  of  Negotiation 

2.  In  §  7-3.101-50,  peragraph  (a)  (2)  is 
revised  as  follows: 

§  7-3.101-50      Exception*  to  normal  ne- 
KOtiation  procedures. 


(a)   •  *  • 

(2)  A  procurement  by  an  overseas 
procuring  activity  (e.g.  AID  Missions) 
where  the  estimated  cost  of  professional/ 
technical  services  under  a  single  con- 
tract is  less  than  $50,000.  or  the  esXX- 
mated  landed  cost  of  all  equipment  and 


PART  7-4 — SPECIAL  TYPES  AND 

METHODS  OF   PROCUREMENT 

Subpart  7-4.53 — Procurement  Under  AID 
Research  and  Analysis  Programs 

3.  In  §7-4.5301.  paragraph  (e)   is  re- 
vised as  follows: 

§  7-1.3301      Insolirited      research      and 
anal>>is  proposals. 
,  .  •  •  • 

(e>  Method  of  procurement.  A  contract 
may  be  awarded  to  an  offeror  without 
consideration  of  other  competitive 
sources,  if  an  unsolicited  proposal  is  the 
product  of  original  thinking,  lias  signifi- 
cant scientific  merit,  and  contributes  to 
AID'S  research  program.  Such  an  award 
shall  be  made  upon  a  determination  by 
the  Assistant  Administrator  having  pri- 
mary responsibility  for  the  research 
activity. 

Subpart  7-4.58 — Collaborative  Assistance 
Selection  Procedure 

4.  Section  7-4.5805  is  retitled  and  re- 
vised as  follows: 

§  7—4.3805      Evaluation  and  selection. 

(a)  A  sufficient  number  of  sources  must 
be  considered  to  insure  that  competition 
is  obtained  to  the  maximum  practicable 
extent;  this  requirement  shall  be  deemed 
satisfied  when  a  contractor  is  selected 
pursuant  to  the  procedures  of  this  sub- 
part. Formal  solicitation  is  not  required. 

(b)  Following  determination  that  a 
project  is  in  fact  collaborative  assistance, 
the  evaluation  panel  shall: 

(1)  Prepare  evaluation  and  selection 
criteria; 

(2)  Prepare  an  intial  sotirce  list  in- 
cluding all  potential  sources  known  to 
have  capabilities  and  expertise  in  the 
areas  required  by  the  proposed  project: 
and 

(3)  Evaluate  the  list,  using  the  evalua- 
tion criteria  previously  determined,  for 
the  purpose  of  making  a  written  deter- 
mination of  the  source  (or  sources)  con- 
sidered most  capable  of  performing  the 
project. 

(c)  The  Chairman  of  the  evaluation 
panel  will  prepare  a  memorandum  to  the 
contracting  officer  setting  forth : 

(1)  T^e  formal  determination  that  the 
project  is  collaborative  assistance. 
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(2)  The  evaluation  criteria  which 
have  l)een  determined,  and 

(3)  The  recommended  source  list  and 
the  rationale  therefor,  and  requesting  the 
contracting  officer  to  prepare  a  request 
for  expressions  of  interest  from  the 
qualified  institution  lor  institutions) . 

td»  The  contracting  officer  and  the 
project  officer  will  prepare  a  request  for 
an  expression  tor  expressions)  of  inter- 
est, containing  sufficient  information  to 
permit  an  institution  to  determine  its 
interest  in  the  proiect,  and  to  discuss  the 
project  with  AID  representatives,  if 
appropriate.  The  request  for  expression 
of  interest  should  include  a  concise  state- 
me*;!  of  the  purpose  of  the  project,  any 
special  conditions  or  qualifications  con- 
sidered important,  a  brief  description  of 
the  selection  procedure  and  evaluation 
criteria  which  will  be  used  >  if  expressions 
of  interest  are  being  requested  from  more 
than  one  institution),  the  proposed  con- 
tract format,  and  anj-  other  information 
considered  appropriate.  The  request  for 
expression  of  interest  will  be  issued  to  the 
institution  or  institutions  recommended 
by  the  panel. 

(e)  The  contractuig  officer  will  trans- 
mit all  expressions  of  interest  to  the 
evaluation  panel  for  evaluation  and  selec- 
tion recommendation.  The  panel  may 
conduct  on  site  evaluations  at  its  discre- 
tion, as  part  of  the  evaluation  process. 

(f)  The  Chairman  of  the  evaluation 
panel  will  prepare  a  wTitten  selection 
recommendation  with  supporting  justifi- 
cation, recommending  that  negotiations 
be  conducted  with  the  institution  (or  in- 
stitutions) selected  by  the  evaluation 
panel.  The  selection  recommendation 
shall  be  transmitted  to  the  contracting 
officer  together  with  the  complete  official 
file  on  the  jwoject  which  was  being 
maintained  by  the  evaluation  panel. 

(g)  The  contracting  officer  will  review 
the  selection  recommendation,  obtain 
necessary  cost  and  other  data,  and  pro- 
ceed to  negotiate  with  the  recommend 
source. 

This  AIDPR  Notice  is  an  Interim  pro- 
curement instruction,  issued  pursuatU  to 
41  CFR  7-1.104-4. 


Dated:  May  26,  1977. 

John  P.  Owens, 
Acting  Assistant  Administrator 
for  Program,  and  Management 
Services. 
|FR  DOC.T7-15561  Piled  5-27-77:11:61  ami 
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proposed  rules 


Tms  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT   OF   AGRICULTURE 

Farmers  Home  Administration 

[7CFRPart  1802] 

IFmHA  Ir..=  -r  icf.on  430  2] 

SUPERVISION  OF  ASSOCIATION  AND  OR- 
GANIZATION BORROWERS  AND  GRANT 
RECIPIENTS.  INCLUDING  INDIVIDUAL 
LABOR  HOUSING  AND  RURAL  RENTAL 
HOUSING  BORROWERS  WITH  LOAN 
AGREEMENTS 

Proposed  Amendment 

AGENCY:  Farmers  Home  Administra- 
tion, USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration proposes  to  amend  its  regu- 
lations to  provide  notice  and  an  oppor- 
tunity for  comment  to  tenants  when 
Labor  Housing  and  Rural  Rental  Hous- 
ing project  owners  request  increases  in 
the  monthly  rental  rates.  This  amend- 
ment is  intended  to  allow  tenants  to 
have  a  voice  in  proceedings  before  a 
planned  increase  in  rental  rates  is  ap- 
proved. 

DATE:  Comments  must  be  received  on 
or  before  June  30.  1977. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316,  South  Build- 
ing. Washington,  D.C.  20250.  All  writ- 
ten comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn   (202-447-7207). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Farmers 
Home  Administration  (FmHA)  has 
under  consideration  the  amendment  of 
Subpart  G  of  Part  1802.  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations  to 
add  a  new  §  1802.81.  "Rent  Increases," 
and  a  new  Exhibit  F,  "Rent  Increases." 
This  amendment  will  provide  a  method 
of  processing  a  project  owner's  request 
for  increases  in  the  monthly  rental  rates 
which  will  include  advance  notice  of  the 
increase  and  an  opportunity  to  comment 
on  the  increase  to  tenants  in  FmHA 
Rural  Rental  Housing  and  Labor  Hous- 
ing projects. 

As  proposed,  the  new  1802.81  and  Ex- 
hibit F  read  as  follows: 

§  1802.81      Rent  increasr*. 

Rent  increases  for  tenants  occupying 
units  in  RRH  and  LH  projects  will  be 
processed  m  accordance  with  Exhibit 
F  of  this  regxUation. 


ExHiBrr  P 

Rent  Increases 

I.  Objectives.  The  basic  objective  of  this 
exhibit  Is  to  provide  a  method  of  processing 
requests  for  increases  in  the  monthly  rental 
rates  for  tenants  In  Farmers  Home  Adminis- 
tration (FmHA).  Rural  Rental  Housing 
(RRH)  and  Labor  Housing  (LH)  projects. 
This  exhibit  covers  all  RRH  and  LH  loans  in- 
cluding those  approved  prior  to  the  date  of 
this  instruction. 

II.  Initial  Under rtanding  With  Borrowers. 
The  County  Supervisor  will  InfMin  all  RRH 
and  LH  applicants  at  the  time  of  applica- 
tion that  rent  rites  in  projects  financed 
in  whole  or  in  part  by  an  RRH  or  LH  loan 
cannot  be  raised  without  FmHA  consent  in 
accordance  with  requirements  in  loan  agree- 
ments, loan  resolutions  and  other  Instru- 
ments executed  in  connection  with  RRH  and 
LH  loans.  The  County  Supervisor  will  ad- 
vise all  applicants  that  all  prop>osed  rent 
increases  are  subject  to  compliance  with 
this  exhibit  In  giving  advance  notice  to  the 
tenants  and  In  making  formal  -application  to 
FmHA. 

III.  Processing  requests — A.  Borrower's 
Responsibility.  When  an  RRH  or  LH  bor- 
rower determines  that  a  rent  increase  is 
needed,  he  should  provide  the  County  Su- 
pervisor with  a  letter  of  application  which 
provides : 

1.  Need  and  Justification  for  a  rent  In- 
crease. 

2.  Past  year's  operating  budget  showing 
actual  Income  and  expenses  for  the  project. 

3.  A  new  operating  budget  based  on  the 
old  rates  covering  the  period  to  the  effective 
date  of  the  proposed  rent  increase  and  then 
using  the  new  rates  to  the  end  of  the  oper- 
ating year  selected  by  the  borrower. 

4.  A  budget  for  the  next  full  year  of  op- 
eration using  the  proposed  rates. 

5.  Schedule  of  proposed  rent  for  each  size 
unit. 

6.  Any  other  information  the  borrower  be- 
lieves necessary  to  Justify  the  propoeed  rent 
Increase. 

IV.  Notification  to  tenants  of  proposed 
rent  increases.  When  the  borrower  submits 
the  application  to  FmHA  for  the  proposed 
rent  Increase,  the  borrower  will: 

A.  Post  in  a  conspicuous  place  in  each 
structure  or  building  of  the  project  for  which 
the  rent  increase  Is  sought  a  Notice  to  Ten- 
ants of  Proposed  Rent  Increase  hereinafter 
referred  to  as  Notice  In  the  format  in  At- 
tachment 1  of  this  exhibit. 

B.  Give  or  mall  copies  of  the  Notice  to 
all  tenants. 

C.  Advise  the  tenants  that  during  a  30 
day  waiting  period  In  which  the  Notice  -.vill 
be  posted,  that  they  have  an  opportunity  to 
Inspect,  copy,  and  make  written  comments 
or  objections  to  all  materials  justifying  the 
proposed  rent  increase  which  will  be  made 
available  to  the  tenants  as  noted  on  the 
"Notice  to  Tenants  of  Proposed  Rent  In- 
crease." 

D.  Advise  the  tenants  that  all  written 
comments  or  objections  should  be  submitted 
directly  to  the  County  Supervisor  by  the 
end  of  the  30  day  waiting  period. 

E.  After  the  30  day  waiting  period  has  end- 
ed, submit  any  comments  and  objections  re- 
ceived from  tenants  and  any  other  Infor- 
mation to  be  considered  to  the  Covmty  Su- 
pervisor. 


V.  Determination  by  FmHA — A.  Actions  by 
County  Supervisor.  When  the  application  and 
all  attachments  for  the  proposed  rent  in- 
crease including  the  tenant  comments  have 
been  submitted,  the  County  Supervisor  will: 

1.  Review  the  application,  past  year's  budg- 
ets, planned  budgets,  schedule  for  proposed 
rents  and  other   information  submitted. 

2.  List  the  number  of  tenant  comments 
or  objections  submitted. 

3.  Write  a  short  narrative  describing  the 
general  tone  of  the  tenant  comments  and 
complaints. 

4.  Provide  recommendations  concerning 
whether  the  propoeed  Increase  should  be  ap- 
proved. 

5.  Submit  all  the  material  to  the  State  Di- 
rector within  10  days  after  receipt  from  the 
borrower. 

B.  Actions  by  the  State  Director.  When 
the  application  and  attachments  with  com- 
ments have  been  submitted,  the  State  Di- 
rector will  review  the  material  to  make  a 
determination  on  the  rent  Increase. 

1.  When  the  State  Director  determines 
an  application  for  a  proposed  rent  Increase 
Is  not  justified  on  the  basis  of  the  infor- 
mation submitted,  he  will  directly  or  through 
the  County  Supervisor  notify  the  borrower 
In  writing  stating  the  reason  why  the  rent 
Increase  is  not  authorized. 

2.  When  the  approral  of  a  rent  increase  is 
given,  the  State  Director  will  notify  the  bor- 
rower directly  or  tbrougli  the  County  Super- 
visor of  the  amount  of  rent  increase  ap- 
proved in  writing.  The  State  Director  will 
require  that  the  letter  of  approval  of  the 
rent  increase  be  ixwted  by  the  borrower  in 
a  consplclous  place  for  the  Information  of 
the  tenants. 

3.  The  letter  of  «^>proval  should  contain 
concise  statements  of  PmHA's  reasons  for 
approval  of  the  pent  Increase  and  indicate 
that  it  does  not  authorize  the  borrower  to 
violate  the  terms  of  any  lease  with  the 
tenants. 

VI.  Special  Problem  Cases.  Problem  cases 
which  cannot  be  handled  under  this  instruc- 
tion, should  be  submitted  to  the  National 
Office  for  review. 

NOTICE  TO  TENANTS  OF  PROPOSED  RENT  INCREASE 


(Date  posted) 

This  will  advise  you  that  the 

has  filed  with  the  Farmers  Home 

Administration.  United  States  Department  of 
Agriculture  (FmHA) .  a  request  to  approve  an 
increase  In  the  moctbly  rental  rates  of  the 

i project  for  the  following 

reasons: 

1. 

2. 

3. 

4. 

Plajined  rent  Increases  are  as  follows: 


Project        tJnlt       Present      Proposed      Amount 
name  rent  rent  increai* 
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AU  materials  jvKtifytng  the  proposed  rent 
Increase    will    be    made    available    for    the 

tenants  to  lnsi>ect  and  copy  at 

during  the  hours  of 

The  tenants  may  submit  comments  in  writ- 
ing  to   the   County   Supervisor  of   the  local 

FmHA  office  for  a  30  day  period  or  unUl 

The  FmHA  County  Supervisor  Is 

located  at 


These  comments  will  be  reviewed  by  the 
FmHA  County  Supervisor  and  forwarded  to 
the  FmHA  State  Director  and  a  decision  will 
be  made  as  to  whether  the  rent  increase 
should  be  granted. 

Each  tenant  will  be  notified  of  the  FmHA 
decision  and  the  effective  date  of  and  au- 
thorized rent  increase. 


By 


(Borrower  or  borrower's 
representative ) 


(7  U.S.C.  1989;  42  U  B.C.  1480;  delegation  of 
authority  by  the  Sec.  of  Agrl..  7  CPR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70.) 

Note — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  May  20,  1977. 

Denton  E.  Spragui, 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.77-15411   Filed   6-27-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

1 14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-CE-8  and  77-CE-91 

TRANSITION  AREAS  AT  CLARION,   IOWA. 
AND  MOUNTAIN  VIEW,   MISSOURI 

Proposed  Designations 

AGENCY:  Federal  Aviation  Administra- 
Uon  (PAA) .  DOT. 

ACTION:  Notices  of  Proposed  Rulemak- 
ing (NPRMs),  extension  ol  comment 
period. 

SUMMARY:  This  Notice  extends  the  pe- 
riod for  receipt  of  comments  on  pro- 
pasals  to  designate  transition  areas  at 
Clarion.  Iowa  (77-CE-8i.  and  Mountain 
View.  Missouri  *77-CE-9i,  to  permit  in- 
terested persons  additional  time  to  pre- 
sent meaningful  comments  in  relation 
thereto. 

DATES:  Comjnents  must  be  received  on 
or  before  July  2.  1977. 

ADDRESSES:  Send  comments  on  the 
proposals  to;  FAA,  OfBce  of  the  Regional 
Counsel,  ACE-7.  Attention:  Rules  Etocket 
Clerk.  Docket  Nos.  77-CE-8  and 
77-CE-9.  601  East  12th  Street,  Kansas 
City.    Missouri    64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alden    C.    Schneider.    Alr^ace    Snp- 
cialist.    Operations.    Procedures    and 


Airspace  Branch,  Air  Traffic  Division. 
ACE-537.  FAA,  Central  Region,  601 
East  12th  Street  Kansas  City.  Mis- 
souri  64106,    telephone   816-374-3408. 

SUPPLEMENTARY  INFORMATION : 
On  AprU  21.  1977,  the  FAA  published 
Notices  of  Proposed  Rulemaking  pro- 
posing to  designate  transition  areas  at 
Clarion.  Iowa,  Airspace  Docket  No. 
77-CE-8.  (42  FR  20634.  20635).  and 
Mountain  View.  Missouri.  Airspace 
Docket  No.  77-CE-9,  (42  FR  20635).  In- 
terested persons  were  invited  to  parti- 
cipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views  or  comments  as  they  desired  <mi  or 
before  May  26.  1977.  The  FAA  has  con- 
cluded that  additiMial  time  is  needed  to 
provide  interested  persons  the  oppor- 
tunity to  submit  meaningful  comments 
and  therefore  believes  that  good  cause 
exists  for  an  extension  of  the  comment 
period  on  these  two  proposals  until 
July  2,  1977. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  the 
closing  date  for  public  ccMiment  on  Air- 
space Dockets  77-CE-8  and  77-CE-9  is 
extended  to  July  2, 1977. 

The  principal  authors  of  this  docu- 
ment are  Alden  C.  Schneider,  Air  Traffic 
DivisiOTi.  and  John  L.  Fitzgerald.  Jr.,  Of- 
fice of  the  Regional  Counsel. 

(Sec  307(a).  Federal  A^-latloo  Act  of  1958 
as  amended  (49  U.S.C,  194«> :  aec.  6(c)  De- 
partment of  TransrorUtton  Act  (49  VS.C 
1656(c) ) :  I  11.66  of  the  Federal  AvUtlon  Reg- 
ulattons  (14  CTR  11.65).) 

Nott:  The  Federal  Aviation  Administration 
has  determined  that  these  documents  do  not 
contain  malor  proposals  requiring  prepara- 
tion of  Economic  Impact  Statements  under 
Executive  Order  11821,  as  amended  by  Execu- 
Uve  Order  11949.  and  OMB  ClrcuUr  A-107. 

Issued  in  Kansas  City,  Missouri,  on 
May  20.  1977. 

C.  R.  Melttciw,  Jr.. 
Director,  Centrai  Region. 

[FR  Doc  77-15294  Piled  5-27-77:8:45  am) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239,  240,  249  ] 

[Release  No.  33-5836.  84-13526,  35-20023. 

IC-97611 

INDUSTRY  AND  HOMOGENEOUS 
GEOGRAPHIC   SEGMENT   REPORTING 

Proposed  Amendments  of  Disclosure 
Forms  and  Rules 

Correction 

In  FR  Doc.  77-14237  appearing  at  page 
26009  in  the  issue  for  Friday.  May  20. 
1977,  on  page  26010,  in  the  first  column 
under  "For  Further  Information  Con- 
tact" the  number  given  for  Linda  Griggs 
should  have  read  "202-755-1750".  Also, 
on  page  26019,  the  table  at  the  top  of 
the  page  is  a  continuation  of  the  table 
beginning  at  the  bottom  of  rmge  26018 
and  should  have  the  same  column 
headings. 


DEPARTMENT   OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  137,  166,  172,  173,   175, 
176,  177,  178,   180,  181,  and  182] 

(Docket  No.  77N-O0031 

BUTYLATED  HYDROXYTOLUENE 

Use  Restrictions 

AGENCY:  Food  and  Drug  Administiti- 
tion  (FDA). 

ACTION:  Proposal. 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  is  proposing  to  restrict  the 
use  of  butylated  hydroxytoluene  (BHT) 
as  a  direct  and  indirect  additive  to  food 
pending  completion  of  animal  feeding 
studies  necessary  to  resolve  certain 
safetv  questions  about  the  metabolism 
of  BHT  in  man  and  the  toxi:  effects  seen 
in  experimental  animals.  The  proposal 
would  remove  BHT  from  the  list  of  sub- 
stances that  area  generally  recognized 
&s  safe  (GRAS)  and  established  sun  in- 
terim food  additive  regulation  for  BHT 

DATES:  Comments  by  July  26,  1877. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration, Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I  Miles.  Bureau  of  Foods 
(HFF-355),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204  (202-472-4750) 

SUPPLEMENTARY       INFORMATION 

Butylated  hydroxytoluene  is  2,6-di-fert-  * 
butyl-p-cresol  and  is  also  knou-n  as 
DBPC.  It  is  a  white  cr>-stalline  sobd,  not 
known  to  occur  naturally,  and  is  pre- 
pared synthetically  fron  p-cre.sol  and 
iso-butylene.  It  is  one  of  several  jhenohr 
compounds  with  antioxidant  properties 
Because  of  these  prDC>erties  it  has  been 
used  as  an  antioxidant  in  fat-;,  oils,  and 
fat-containing  foods  susceptible  to  rapid 
rancidification  and  other  oxidative  reac- 
tions. It  has  also  been  used  as  an  antioxi- 
dant in  food  packagmg  and  olher  food- 
coatajct  applications 

Subchapter  B  of  Chapter  I  of  Title  21 
which  contains  all  FDA  regulations  for 
food  for  human  consumption,  was  reor- 
ganized and  republished  in  the  FentRAL 
Registtr  of  March  15.  1977  <42  FR 
14302 1 .  For  the  convenience  of  the  rrader 
the  former  designation  numbers  of  the 
recodified  section  numbers  used  through- 
out this  proposal  are  set  forth  as  follows 
New  section  Old  section 

137.350  - 16.fi«» 

166.110 jl 46-1 

170.3 lai-i 

170.30 - 121J 

17035 1«.«0 

170.38 m« 

172.115 121  10t4 

172  615 -  121.1059 

173.340 121.1099 
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175.105 --   121.2520 

175  125 -.    121.2577 

175300 121  2514 

175.380 ---    121.2559 

175390 121.2548 

176.170 -   121.2526 

176.210 121.2519 

177.1010 121.2591 

177.1210 --.    121.2550 

177.1350 121  2S70 

177.2260 121.2636 

177.2600 1212562 

178.3570 121.2553 

180.1 -    1214000 

181.5 -   121  14 

181.24 --.   121  2005(a) 

182.3173   .- '121.101(d)(2) 

Part    184 121.104 

Part    186 121.105 

'  Table  entry  for  BHT 

The  Food   and   Drug   Administration 
first  approved  BHT  for  use  in  food  in 
1954  after  it  reviewed  the  available  ani- 
mal studies.  During  1954  and  1955.  FDA 
issued  several  letters,  now  referred  to  as 
"prior  »anction«."  a{>proTin«  the  use  of 
BHT  at  level*  not  to  exceed  0  02  percent 
<300  parts  per  million  ipp(n>  >  oi  the  cAl 
content  of  food  fats  and  oils.  This  maxi- 
mum use  level  was  incorporated  into  the 
GRAS    list    under    I  182.3173    '21    CFR 
182.3173)    when    BHT   was    first   listed 
there  in  1959.  Since  1959.  numerous  spe- 
cific food  additive  uses  of  BHT  have  been 
approved  by  issuance  of  the  following 
regulations:    (1)    in   §  137.350   (21   CFR 
137.350).  for  use  In  enriched  rice;  (2)  in 
5  166.110   i21   CFR  166.110).  for  use  in 
margarine;    (3)    in    §  172.115    <21    CFR 
172.115  >,  as  an  emulsion  stabilizer  for 
shortening,    dehydrated    potato   shreds, 
dry    breakfast    cereals,    potato    flakes, 
sweetpotato  flakes,  and  potato  granules; 
(4)    in  §172.615   <21  CFR  172.615).  for 
use  in  chewing  gum  base;  (5)  In  §  173.340 
(21  CFR  173.340),  for  use  in  defoaming 
agents;      (6)      in     §  175.105     (21     CFR 
175.105),  as  a  component  of  adhesives; 
(7)    in   §175.125    (21   CFR   175.125).  for 
use  in  pressure-sensitive  Eidhesives;   (8) 
in  5  175.300  <21  CFR  175.300),  as  a  com- 
ponent of  resinous  suid  polymeric  coat- 
ings;  (9)  in  §176.210  (21  CFR  176.210). 
as   a  component  of  defoaming  agents 
used  in  the  manufacture  of  paper  and 
paperboard;   (10)  in  §  177.1010  (21  CFR 
177.10101.  as  a  component  of  semirigid 
and  rigid  swirj'lic   Eind  modified  acrylic 
plastic;     (11)     in    §177.2260     (21    CFR 
177.2260) .  for  use  in  filters,  resin-bonded; 
(12)  in  §  1772600  (21  CFR  177.2600),  as 
a  component  of  rubber  articles  intended 
for  repeated  use;  (13)  in  }  178.3570  (21 
CFR  178  3570) .  for  use  in  lubricants  with 
Incidental  fcxxl  contact;  (14>  in  §  181.24 
(21   CFR   181.24).   as   a  substance  em- 
ployed in  the  manufacture  of  food-pack- 
aging materials;  and  (15)  In  §§  175.380. 
175.390.    176.170.   177.1210.  and   177.1350 
(21      CFR      175.380.      175.390,      176  170. 
177.1210.  and  177.1350).  by  cross-refer- 
ence, for  use  £is  a  c(xnponent  of  xylene- 
formaldehyde  resins  condensed  with  4.4'- 
isopropylidenedlphenol  -  epichlorohydrin 
epoxy  resins,  as  a  component  of  zinc- 
silicon    di(3xide    matrix    coatings,    as   a 
component  of  paper  and  paperboard  in 
contact  with  acjueous  and  fatty  foods,  as 


a  component  of  closures  with  sealing 
gaskets  for  fcxxl  containers,  and  as  a 
component  of  ethylene-vlnyl  acetate  co- 
polymers, respectively. 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  di- 
rect human  f(X>d  ingredients  classified 
as  GRAS  or  subject  to  a  prior  sanction. 
The  criteria  for  determining  whether 
food  ingredients  are  GRAS  or  subject  to 
prior  sanction  and  the  procedures  for 
the  review  of  GRAS  ingredients  are  set 
forth  in  §§170.30.  170.35,  170  38.  180.1, 
181.5.  Part  184  and  Part  186  (21  CFR 
170.30,  170.35,  170.38.  180.1.  181.5,  Part 
184  and  Part  186) .  Under  this  review,  the 
safety  of  BHT  has  been  evaluated. 

Butylated  hydroxytoluene  has  been 
the  subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
search  encompassed  scientific  articles 
that  considered  the  following :  ( 1 )  chemi- 
cail  toxicity,  (2)  occupational  hazards, 
(3t  metabolism.  (4)  reaction  products. 
(5)  degradation  products.  (6)  reported 
carcinogenicity,  teratogenicity,  or  muta- 
genicity, (7)  doee  responee,  (8)  repro- 
ductive eSects,  (fl)  histology,  (10)  em- 
bryology, (11)  behavioral  effects,  (12) 
detection,  and  (13)  pnxessing  of  the 
substance.  A  total  of  476  abstracts  on 
BHT  were  reviewed  and  58  psulicularly 
pertinent  reports  from  the  literature 
survey  have  been  summarized  in  a  scien- 
tific literature  review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  by  the  Na- 
tional Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  to  deter- 
mine the  specific  foods  in  which  BHT 
was  used  and  at  what  levels.  Informa- 
tion on  consumer  consumption  of  these 
foods  was  then  obtained  and  combined 
with  the  available  use  information  to 
obtain  an  estimate  of  the  consumer  ex- 
posure to  BHT.  Its  use  in  food  in  1970 
is  reported  to  have  been  596,748  pounds. 
This  Is  twice  the  amount  re!p<xted  in 
1960.  It  is  also  reported  that  the  1970 
figure  is  only  60  to  70  percent  of  the 
total  used  in  food.  To  make  calculations 
based  on  the  total  poundage  used,  the 
60-percent  weight  figure  was  used  to  es- 
timate a  100-percent  estimated  pound- 
age. T^e  per-caoita-per-day  arera^e  in- 
take was  then  calculated  to  be  6.2  milli- 
grams o(  BHT.  This  figure  Is.  however, 
about  half  the  value  that  has  been  con- 
cluded to  be  the  potential  average  level 
of  consumption  by  consumers  In  the  age 
group  3  to  65  years. 

The  Select  Committee  on  GRAS  Sub- 
stances (SCOGSi  (a  subcommittee  of 
the  Federation  of  American  Societies  for 
Experimental  Biology)  has  reviewed  and 
evaluated  all  available  data  and  infor- 
mation on  BHT  as  a  fcxxl  ingredient. 
The  scientific  literature  review  shows 
the  following  information,  as  axunma- 
rized  in  the  report  of  the  Srfect  Com- 
mittee: 

After  oral  administration  of  a  single  dose 
of  BHT  to  rats  It  was  almost  completely  ex- 
creted within  4  days.  It  was  also  found  that 
20  to  40  percent  of  the  administered  dose 
was  excreted  In  the  urine  and  an  additional 
20  to  40  p)ercent  excreted  In  the  feces.  Since 
BHT  Is  excreted  In  the  bile,  biliary  excretion 
after  absorption  could  account  for  much  of 


the  material  In  the  feces.  Extensive  entero- 
hepatlc  recirculation  of  BHT  has  been  dem- 
onstrated In  rats.  Absorption  and  excretion 
studies  have  been  carried  out  In  man.  Dan- 
iel et  al.  administered  40  mg  of  BHT  orally 
and  found  that  about  67  percent  of  the  ma- 
terial administered  was  excreted  In  the  urine 
within  11  days.  These  data  indicate  that 
BHT  Is  readily  absorbed  after  oral  adminis- 
tration In  humans.  However.  It  appears  that 
no  considerable  enterohepatlc  circulation  oc- 
curs In  man. 

The  problem  of  tissue  accxmiulatlon  also 
has  been  Investigated  In  Uie  rat.  Rats  fed 
0.5  to  1  percent  BHT  In  a  diet  for  up  to  50 
days  were  sacrificed  and  the  BHT  content  of 
their  fat  and  liver  measured.  It  was  found 
that  only  a  small  amount  (less  than  50  ppm) 
of  BHT  accumulated  In  the  fat.  These  data 
demonstrate  that  BHT  does  not  accumulate 
In  fatty  tissues.  The  half -life  for  stored  BHT 
was  7-10  days  in  the  rat.  However,  extracts 
of  human  adlpoee  tissue  contained  from  0.15- 
1.30  ppm  BHT;  the  compound  was  5-6  times 
more  concentrated  In  Americans  than  In 
Englishmen. 

The  metatxsllc  fate  of  BITf  has  been 
studied  In  several  animal  species.  Including 
man.  In  general,  the  mak>r  metabolic  prod- 
ucts have  b««n  shown  to  be  l.5-<ll-tert-bMtyl- 
4-hydroxy  b*n>olc  add.  Ito  glucuronlde  and 
8-(8JJ-dl-t«rt-butvl-  4  -  hydroxvbMiayl)  -  N  - 
acetylcysteine.  Ollbert  and  Goldberg  demon- 
strated that  to  the  rat.  BHT  retention  Is  re- 
duced after  the  Induction  of  hepatic  mlcro- 
sonml  mlzed-functlon  oxidases.  Ttils  enzvme 
system  can  be  Induced  by  prior  BHT  treat- 
ment and.  therefore.  It  was  concluded  that 
animals  subjected  to  prolonged  BHT  admin- 
istration metaboliae  the  substance  at  a 
hlKher  rate.  An  enTme  t^iit  oxldl7es  BHT  Is 
Induced  In  the  liver  by  BHT  Ingestion.  The 
reaction  product  Is  a,6-dl-tert-butyl-4-hy- 
droxymethyl  phenol. 

It  Is  noteworthy  that  an  oxidation  product 
of  BHT.  3.3'.5.5'-tetra  bls-Uert-butyl)  stll- 
benequlnone.  was  found  In  cereal  products 
and  snack  foods  aged  at  elevated  tempera- 
tures. This  compound  was  found  to  be  pres- 
ent In  the  range  of  0.01  ppm  In  such  foods 
after  aging,  but  no  data  were  presented 
concernlnR  Its  metabolism  or  toxicology. 

The  oral  lethal  doM  and  LO„  of  BHT  in 
various  aiUmal  «t>ecle«  hax^e  been  reoorted. 
In  the  rat.  the  LD„  U  1.7  and  2.0  g  per  kg 
In  males  and  females,  respectively.  In  the 
rabbit,  the  lethal  dose  is  greater  than  2  g 
per  kg  and  in  the  guinea  pig.  the  lethal  dose 
Is  approximately  10.7  g  per  kg.  Other  Investi- 
gators have  reported  the  oral  LI>„  of  BHT 
In  rats,  mice,  rabbits  and  hamsters  to  be  2250. 
1800.  3200.  and  2830  mg  per  kg.  respectively. 
Short-term  toxicity  studies  have  been  car- 
ried out  with  BHT  by  a  number  of  Investiga- 
tors. BHT  has  been  fed  to  dogs  at  levels  of 
170  to  940  mg  per  kg  per  day  for  12  months 
and  to  rats  at  a  level  of  0.2  percent  In  the 
diet  for  90  daya  with  no  discernible  toxic 
effects.  Rats  fed  0  1  and  0  5  percent  BHT  In 
the  diet  for  6  naontha  or  less  exhibited  sig- 
nificant reduction  in  the  growth  rate  of  male 
animals  only  when  the  BHT  was  Incorpo- 
rated In  a  diet  supplemented  with  20  percent 
lard  Theee  Investigators  also  observed  an  In- 
creased Incidence  of  alopecia  In  rats  fed  0.5 
percent  BHT  In  the  diet  This  effect  could 
only  be  observed  when  the  BHT  was  fed  In 
laLTti:  the  response  was  not  manifested  In 
rats  fed  BHT  In  coconut  oil.  Even  at  a  dietary 
level  of  0.5  percent.  BHT  had  no  effect  on  one 
reproductl"e  cycle  In  the  rat  and  no  effect 
on  the  histology  of  spleen,  kidney,  liver, 
testes,  or  skin.  However,  there  was  flgnlflcant 
Increase  In  the  weight  of  the  liver  relative 
to.body  weight  and  the  mean  absolute  weight 
of^the  liver  was  also  Increased. 

Several  other  Investigators  have  noted  that 
the    administration    of    BHT    affects    liver 
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weight.  Hepatomegaly,  accompanied  by  in- 
creased proliferation  of  the  smooth  endo- 
plasmic reticulum  and  by  Increased  mitotic 
activity,  was  observed  In  rats  fed  2.8  mg 
BHT  per  calorie  of  diet  for  22  of  24  days; 
another  group  of  rats  received  1.4  g  per  kg 
body  weight  as  a  single  dose.  This  effect 
seemed  to  occur  at  about  200  times  the  ac- 
cepUble  dose  (0.5  to  2.0  mg  per  kg)  esti- 
mated by  FAO/WHO  In  doses  of  150  to  300 
mg  per  kg  per  day.  there  was  an  Increase  In 
absolute  and  relative  liver  weights  In  the 
rat.  The  same  authors  showed  that  at  0.5 
percent  BHT  In  the  diet  for  10  days  there  was 
an  Increase  In  liver  weight  but  no  statisti- 
cally significant  increase  when  the  dietary 
level  was  0.5  percent  for  8  weeks. 

In  recent  work  young  rhesus  monkeys  ad- 
ministered 500  mg  of  BHT  in  oom  oil  per  kg 
dally  by  gastric  Intubation  for  4  weeks, 
showed  no  clinical  abnormalities  but  exhib- 
ited liver  hypertrophy,  proliferation  of  he- 
patic endoplasmic  reticulum,  and  nucleolar 
fragmentation  In  many  of  the  hepatic  nuclei. 
The  observed  effects  were  less  pronounced 
with  BHT  than  with  BHA  at  the  same  dos- 
age. At  doses  of  50  mg  per  kg.  hepatic  cyto- 
plasmic changes  were  less  obvious  and  no 
nucleolar  changes  were  observed.  No  signif- 
icant effect  was  observed  on  a  numt>er  of 
organ  weights.  Including  the  liver,  in  rats 
fed  0.5  percent  BHT.  No  evidence  of  hepa- 
totoxlclty  was  fovmd  In  rats  fed  0.1  percent 
BHT  for  16  weeks.  A  consistent  no-effect  level 
with  respect  to  liver  enlargement  of  25  mg 
per  kg  per  day  of  BHT  has  been  reported. 

Since  there  Is  little  doubt  that  BHT  In- 
creases the  liver  weight  of  animals  fed  ade- 
quate doses  of  BHT  In  their  diet,  it  can  be 
expected  that  this  effect  can  be  evaluated 
with  biochemical  measurements.  It  has  t>een 
demonstrated  that.  In  addition  to  liver 
weight,  total  protein  and  ribonucleic  acid  In- 
creased in  the  livers  of  rats  fed  0  5  percent 
BHT  In  the  diet  for  68  days.  Mixed  function 
oxtda<;es  In  the  microsomes  of  liver  obtained 
^rom  animals  fed  BHT  have  also  been  shown 
to  have  Increased  enzyme  activity.  The  syn- 
thesis of  drug-metaboUzlng  enzymes  is  In- 
duced. Blphenyl  4-hydroxylase  activity  was 
Increased  at  concentrations  of  BHT  that  did 
not  Increase  liver  size.  Cytochrome  oxidase 
activity  of  liver  tissue  decreased  20  percent 
when  BHT  was  fed  to  rats  at  the  0.5  percent 
level  for  10  days.  BHT  at  a  level  of  500  mg 
per  kg  per  day  had  a  striking  effect  on  ascor- 
bic acid  excretion;  this  condition  remained 
elevated  for  1  week  after  dosage  of  BHT  was 
ended.  Increase  In  liver  weight  and  depres- 
sion In  glucose-6-phosphatase  activity  were 
no  longer  manifest  after  a  14-day  recovery 
period  following  cessation  of  administration 
of  BHT.  But.  whereas  liver  weight  returned 
to  normal  within  two  weeks  of  maximum 
drug  effect  In  rats,  other  oarameters  such  as 
elevated  DNA  content,  number  of  liver  cell 
nuclei,  and  percentage  of  tetraplold  nuclei 
remained  relatively  constant  over  a  7-week 
FKDst-treatment  period.  Takanaka  et  al.  fed 
BHT  to  rats  at  levels  of  50  to  150  mg  per  kg 
per  day  and  observed  that  at  the  high  doses 
BHT  Increased  liver  weight  but  at  the  low 
dose  there  was  no  such  Increase  In  weight 
but  a  substantial  Increase  In  activity  of  drug 
metabolizing  enzymes,  amlnopyrlne  N- 
demethylase.  hexobarbltal  hydroxylase,  and 
butynamlne  N-demethylase  (C.^H.^NHCl) . 
Tliere  was  no  direct  relationship  between  In- 
crease In  activity  of  drug  metabolizing 
enzymes  and  Increase  In  liver  weight.  The  In- 
crease In  drug  metabolizing  activity  Induced 
by  feeding  BHT  was  reflected  In  reduction  of 
the  activity  of  p)entobarbltal  by  aljout  60 
percent. 

The  con«=ensus  Is  that  the  effect  of  BHT  on 
liver  enlargement  represents  a  type  of 
hypertrophy,  which  Is  fully  reversible  and 
without  toxlcologlcal  significance.  However, 
a   somewhat    different    view   notes   that   In- 


creases in  liver  size  and  Increases  In  drug- 
metabotlzlng  enzymes  can  b?  Interpreted  as 
an  adaptive  mechanism.  With  two  substances 
other  than  BHT  It  has  been  demonstrated 
experimentally  that  a  point  Is  reached  when 
alaptatlon  fails,  a  new  condition  develops, 
and  Injury  commences.  It  does  not  appear 
that  "fuHy  adapted"  livers  have  been  chal- 
lenged by  additional  doses  of  BHT  or.  more 
Importantly,  other  chemicals.  Such  Informa- 
tion should  be  available  before  one  can 
conclude  that  BHT-lnduced  liver  hyper- 
trophy is  completely  harmless. 

The  Induction  of  hepatic  microsomal 
enzymes  Is  an  established  effect  of  BHT.  The 
pharmacological  Implications  of  microsomal 
enzyme  Induction  have  been  described. 
Others  have  discussed  the  role  of  microsomal 
hydroxylases  In  polycyclic  hydrocarbon 
carcinogenesis.  It  Is  also  apparent  that 
microsomal  enzymes  can  be  Induced  In  such 
tissues  as  the  Intestinal  tract,  lung,  adrenals 
and  kidney.  The  effects  of  BHT  on  these 
extra-hepatic  systenas  have  not  been  re- 
ported. While  probably  the  overall  contribu- 
tion of  these  sites  to  the  metabolism  and 
disposition  of  foreign  substances  Is  small,  the 
effects  of  microsomal  enzyme  Induction  In 
these  tissues,  exposed  to  potentially  carci- 
nogenic substances,  are  unknown.  There  are 
observations  Indicating  that  aryl  hydro- 
carbon hydroxylase  Is  responsible  for  the 
conversion  of  some  polycyllc  hydrocarbons 
to  toxic  and  carcinogenic  forms.  It  Is  also 
known  that  the  mixed-function  oxidases  in 
the  microsomes  can  affect  the  metabolic 
transformation  of  steroid  hormones.  BHT 
may  stimulate,  as  do  other  microsomal 
enzjTne  Inducers,  the  activity  of  steroid 
hydroxylatlng  enzymes.  Such  stimulation 
could  affect  reproduction. 

BHT  has  been  shown  to  influence  1 
mal  membranee  and  these  data  are  of  Interest 
as  related  to  the  role  of  lysosomes  in  physi,- 
ologlc  and  pathologic  processes.  However,  be- 
fore any  Interpretation  of  the  data  concern-, 
Ing  the  effects  of  BHT  on  lysosomes  can  bej 
attempted.  It  must  be  pointed  out  that  la" 
the  study  in  question  too  few  animals  and 
too  many  dose  schedules  were  employed.  No 
conclusions  ought  to  be  drawn  before  these 
experiments  have  been  validated  using  more 
appropriate  numbers  of  animals  and  experi- 
mental conditions. 

It  has  been  reported  recently  that  In  l&i^e 
doses  administered  parenterally  BHT  is  cap- 
able of  producing  lung  damage  in  mice. 
Histological  examination  of  lung  tissue  re- 
vealed thickened  lntra-alve<rfar  septa,  con- 
gestion, and  a  general  pattern  of  tissue  dis- 
organisation; the  lesions  seemed  to  be  dose- 
dependent  and  appeared  to  be  reversible. 
Alterations  In  the  lung  were  generally  ob- 
served at  a  threshold  dose  of  40  mg  p>er  Itg. 
These  data  await  confirmation  from  studies 
by  other  investigators.  However.  It  is  Interest- 
ing to  note  that  similar  pulmonary  changes 
have  been  found  In  dogs  fed  1.4-4  7g  BHT  per 
kg  per  day  for  28  days.  These  investigators 
Interpreted  their  finding  as  not  t)elng  due  to 
BHT.  but  rather  to  the  way  the  animals  were 
killed  (by  air  embolism).  This  explanation 
cannot  be  substantiated  without  further  in- 
vestigations on  the  eventual  effects  of  BHT 
on  lung  tissue. 

Long-term  feeding  studies  have  Ijeen  car- 
ried out  In  several  species.  Rats  maintained 
on  diets  containing  up  to  1  percent  BHT  for 
2  years  exhibited  no  evidence  of  pathology 
and  carcinogenicity.  Mice  have  been  fed  0.5 
percent  BHT  In  the  diet  for  28  months;  no 
pathology  was  observed.  Rats  maintained  on 
0.1  percent  BHT  in  coconut  oil  for  2  years 
exhibited  no  differences  between  control  and 
exp>erlmental  animals. 

BHT  had  no  clearly  discernible  effect  on 
nidation  or  maternal  or  fetal  siwvlval  when 
administered  In  dally  amounts  up  to  180  mg 


^d 


per  kg  (day  6  through  day  15  of  gestation) 
m  mice  up  to  225  mg  per  kg  (day  6  through 
day  15  of  gestation)  In  rats,  and  up  to  280 
mg  per  kg  (day  6  through  day  10  of  gesta- 
tion) in  hamsters. 

A  multlgeneratlon  study  In  rats  feed  300. 
1000.  and  3000  ppm  BHT  In  their  diet  has 
been    conducted.    Females    were    mated    at 
100    days    with    males    maintained    on    the 
same   regimen.   Observations   Included   com- 
plete blood  counts,  cell  indices,  reticulocyte 
count,  prothrombin  time,   serum  glutamlc- 
pyrvivlc      transaminase,      serum      glutamic- 
oxaloacetic  transaminase,  fasted  blood  sugar, 
serum  alkaline  phosphatase,  blood  urea  ni- 
trogen. Icterus  Index,  urine  albumin,  reduc- 
ing substances  and  microscopic  elements,  or- 
gan weights  of  liver,  kidney,  spleen,  gonads, 
heart,    brain,     thyroid,     and    adrenaJ.     and 
microscopic    pathologic    studies    of     heart, 
trachea,     lungs,    liver,    pancreas,    stomach, 
small      Intestine,     caecum,     colon,     spleen, 
cervical  and  mesenteric  lymph  nodes,  kidney. 
urinary    bladder,    testes,    ovaries,    prosUte. 
uterus,  pituitary  gland,  submaxillary  gland, 
thyroid,      parathyroid,      adrenals,      skeletal 
muscle,  bone  marrow  of  sternum  and  femur, 
sciatic      nerve,      brain,      seminal      vesicles, 
esophagus,  and  spinal  cord.  These  tests  were 
conducted  on  animals  of  the  first  and  second 
generations.    The    ln\'e6tlgators    found    that 
at  a  level  of  3000  ppm  of  BHT  the  growth 
rates  of  parents  and  young  were  depressed 
10  to  20  percent    They  also  found  a  20  per- 
cent Increase  In  serum  cholesterol  level  after 
28  weeks,  but  no  elevation  after  10  we^s. 
and  a  10  to  20  percent  Increase  In  relative 
liver  weight   after   42   weeks.   All   other   ob- 
servations at  3000  ppm  and  all  olDservailons 
at  1000  and  300  ppm  were  comparable  with 
those  of  the  controls. 
All   criteria  of  reproduction   were   normal 
d    no    teratogenic    effects    were    detected, 
hey  suggest  that  by  all  criteria  in  2  genera- 
tions of  rats  and  their  offspring,  a  •'no-effect" 
level  of   1000  ppm  BHT  in  a  high  fat  diet 
Is  established. 

Feeding  tests  with  mice  and  rats  demon- 
strated no  evidence  of  significant  embryo 
toxicity  In  doses  of  1000  mg  per  kg  as  a 
single  dose  on  a  specific  day  of  pregnancy 
or  up  to  750  mg  per  kg  In  dally  doses  both 
before  and  during  pregrancy.  Observations 
Included  mating  and  fertility  indices,  num- 
ber of  corpora  lutea.  Implantation  and 
resorption  sites,  and  examination  of  fetuses 
for  gross  skeletal  and  soft  tissue  abnormali- 
ties. In  another  report  the  Investigators  were 
unable  to  demonstrate  any  effect  on  fertility 
Index,  Utter  size  or  viability  Index  in  rats 
fed  0  125  to  0313  percent  BHT  In  the  diet 
whUe  1.65  percent  caused  drastic  weight  loss 
or  fetal  deaths.  No  effect  on  one  reproduc- 
tive cycle  of  the  rat  was  observed  but 
anophthalmia  was  noted  In  the  young  of 
rats  fed  BHT  at  levels  up  to  0  6  percent  of- 
the  diet  (equivalent  to  250  mg  per  kg)  of 
body  weight.  One  of  these  Investigators  as 
well  as  another  laboratory  were  unable  to 
repeat  these  results  in  subseqeunt  studies. 
It  was  suggested  by  the  latter  that  the 
original  observations  may  have  been  due  to 
avltamtnosls  A  rather  than  to  the  feeding 
of  BHT  BHT  fed  In  a  single  doe^  of  0  6 
g  In  the  diet  after  mating  was  reported 
to  have  definite  prophylactic  value  In  reduc- 
ing the  frequency  of  resorptions  In  the  rat. 
The  possible  mutagenic  effects  of  BHT 
have  been  tested.  BHT  did  not  produce  any 
measurable  mutagenic  response  or  altera- 
tion In  the  recombination  frequency  for  Sac- 
charomvces  cerevisiae  In  either  the  host- 
mediated  assay  or  the  associated  In  vitro 
tests.  BHT  exhibited  no  adverse  effect  on 
metaphase  chromosomes  from  rat  bone  mar- 
row In  the  treatment  range  of  30  to  1400  mg 
per  kg  for  6  to  48  hours.  BHT  caused  a  sharp 
Increase  In  the  percentage  of  aberrant  hu- 
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man  embryonic  lung  ceils  in  tissue  culture 
In  the  range  of  2.5  to  250  ^g  per  ml.  No  con- 
sistent responses  occurred  to  suggest  that 
BHT  Is  mutagenic  In  the  rat  as  measured 
by  the  dominant  lethal  gene  test.  Intra- 
peritoneally  administered  BHT  In  a  dose  of 
1000  mg  per  kg  also  failed  to  indicate  miita- 
genicity  by  a  dominant  lethal  test  In  mice. 

Monolayers  of  monkey  kidney  cells  have 
been  exposed  to  concentrations  of  BHT  vary- 
ii-.g  from  0.1  mM  to  0.136  mM.  Inhibition  of 
cell  multiplication  and  a  substantial  de- 
pression of  the  Incorporation  of  radioactive 
precursors  into  DNA.  RNA  and  protein  were 
observed.  However,  both  effects  were  reversi- 
ble and  no  morphological  alterations  in  the 
structure  of  the  exposed  cells  were  observed. 
At  concentrations  up  to  30  mg  of  BHT  per 
g  of  cells,  no  visible  cytopathological  changes 
were  observed.  Another  laboratory  has 
stressed  the  point  that  Inhibition  of  cell 
multiplication  was  fully  reversible  and  could 
be  repeated  several  times  In  the  same  monkey 
kidney  cell  culture.  It  was  concluded  that 
the  effect  of  BHT  on  the  Incorporation  of 
precursors  Into  macromolecules  was  not  a 
specific  effect  of  BHT  and  that  the  effects 
occur  only  at  rather  high  concentrations  of 
BHT  in  the  culture  medium.  It  is  not  estab- 
lished to  what  extent  tissue  culture  tech- 
niques can  be  used  to  evaluate  or  to  predict 
toxicity.  Therefore,  the  effects  of  BHT  in 
tissue  culture  cannot  be  Interpreted  at  this 
time. 

No  reports  of  studies  of  the  carcinogenicity 
of  BHT  have  been  found  but  there  are  re- 
ports suggesting  that  BHT  interferes  with 
the  induction  of  tumors  in  two  strains  of 
rats  bv  p-dimethylaminoazobenzene,  and 
that  BHT  suppresses  the  processes  of  protein 
and  nucleic  acid  biosynthesis  in  cancer  cells 
tn  vivo  in  mice  with  Ehrllch's  ascites  carci- 
noma and  solid  heoatoma  22. 

Allergies  to  BHT  in  food  have  not  been 
reported. 

All  of  the  available  safety  information 
on  BHT  has  been  carefully  evaluated  by 
qualified  scientists  of  the  Select  Com- 
mittee on  GRAS  Substances  selected  by 
the  Life  Sciences  Research  OfBce  of  the 
Federation  of  American  Societies  for  Ex- 
perimental Biolog\-  iFASEBi.  It  is  the 
opinion  of  the  Select  Committee  that: 

The  Information  on  the  metabolism  and 
toxicology  of  butvlated  hydroxytoluene 
(BHT)  is  extensive.  There  is  ample  evidence 
of  efficacy  of  this  compound  as  an  antioxi- 
dant. It  has  been  suggested  that  BHT  in 
fatty  tissue  may  even  have  some  effect  sim- 
ilar to  that  of  vitamin  E.  There  are  some 
data  to  indicate  that  BHT  in  diets  reduces 
the  incidence  of  certain  tumors  and  the 
rate   of   fetal    absorption    In    the   rat. 

The  available  evidence  does  not  support 
the  view  that  BHT  Interferes  in  any  specific 
way  with  cellular  metabolism.  There  is  no 
evidence  tiiat  demonstrates  that  BHT  causes 
frank  biochemical  lesions  in  the  liver;  more- 
over, it  is  obvious  that  high  doses  of  BHT 
are  needed  to  induce  biochemical  alterations. 
With  0.1  percent  BHT  in  the  diet  in  rats 
there  are  differing  data  in  the  literature  con- 
cerning the  effect  of  such  treatment  on  liver 
growth  and  liver  enzymes.  At  0.05  percent  in 
the  diet,  no  toxic  effects  are  discernible.  This 
•no-effect  level"  is  equivalent  to  50  mg  per 
kg  oer  day. 

However.  BHT  increases  the  level  of  micro- 
somal enzymes  in  the  liver.  The  significance 
of  this  Increase  raises  certain  questions.  The 
liver  weight  of  animals  fed  BHT  is  increased 
and  some  Interpret  this  enlargement  as  hy- 
pertrophy which  Is  fully  reversible  and  with- 
out apparent  toxicological  significance  But 
a  point  could  occur  at  which  adaptation  fails, 
a    new    condition    is    created,    and    Inlury 


commences.  It  does  not  appear  that 
"fullyadapted"  livers  have  been  challenged 
by  additional  doses  of  BHT  or.  more  Imnor- 
tantly.  other  chemicals.  In  view  of  the  wide- 
spread use.  for  exajnple,  of  oral  contracep- 
tives, it  Is  felt  that  Information  should  be 
available  on  the  effect  of  challenging  fully 
adapted  livers  with  compounds  which  are 
themselves  metabolized  *  by  microsomal 
hydroxylases.  Therefore,  there  Is  the  need  to 
determine  the  effects  of  BHT  at  levels  now 
present  in  foods  under  conditions  where 
steroid  hormones  or  oral  contraceptives  are 
being  infested. 

Other  tissues  such  as  lung  and  the  gastro- 
intestinal mucosa,  in  addition  to  liver,  can 
respond  to  enzyme  Inducing  agents.  More 
information  is  required  on  the  Inducing 
properties  of  BHT  on  extrahepatlc  organs.  If 
induction  should  be  found  to  occur,  it  would 
be  necessary  to  determine  the  effect  of  such 
enzymes  on  the  conversion  of  other  ingested 
materials  into  toxic  substances  or  carcino- 
gens. 

It  is  the  further  conclusion  of  the  Se- 
lect Committee  that:  "while  no  evidence 
in  the  available  information  on  butylated 
hydroxytoluene  (BHT)  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties  ex- 
ist requiring  that  additional  studies 
should  be  conducted." 

Before  completion  of  his  own  evalua- 
tion of  the  available  information  on 
BHT,  the  Commissioner  received  a  citi- 
zen petition  and  several  additional  stud- 
ies on  BHT  for  his  consideration.  A 
summary  of  this  information  is  described 
below : 

1.  The  first  of  these  new  studies  was 
an  additional  teratogenic  studv  con- 
ducted by  the  WARP  Institute  of  Madi- 
son, Wisconsin,  to  determine  the  toxic 
and  teratogenic  effects  of  BHT  when  in- 
jected into  the  air  cell  and  yolk  of  fer- 
tile chicken  eggs.  The  report  stated  that 
a  dose-related  mortality  was  observed. 
However,  the  solvent  contribution  to 
observed  mortality  was  considerable.  It 
was  also  noted  that  the  abnormalities 
found  in  this  experiment  were  of  rela- 
tively low  incidence  and  had  been  seen 
at  the  same  levels  in  control  eggs  or  in 
the  flock  background.  Because  of  the  ap- 
parent increase  in  severity  of  the  anom- 
alies, it  was  concluded  by  the  investi- 
gator that  this  may  suggest  a  need  to 
further  evaluate  the  test  sample.  No  ad- 
ditional teratologic  testing  of  BHT  is 
contemplated  with  this  technique  by  the 
Food  and  Drug  Administration. 

2.  Tyndall  et  al.  reported  'Interna- 
tional Journal  of  Cancer,  16:184-191, 
1975'  that  there  are  early  alterations  in 
plasma  esterases  with  associated  pathol- 
ogy following  oral  administration  to 
BALB  c  mice  of  BHT  singly  or  in 
combination  with  diethylnltrosamine 
•  DENA).  Caesarean-derived  4-week-old 
male  and  female  mice  were  divided  into 
four  groups.  The  control  group  was  fed 
lab  chow  only,  while  the  other  three 
groups  were  fed  the  following:  (1)  Lab 
chow  with  0.75  percent  BHT;  (2)  lab 
chow  with  0.75  percent  BHT  and  DENA 
added  to  water;  and  (3)  lab  chow, 
nothing  added,  and  DENA  in  water.  The 
DENA  ingested  by  the  mice  was  approx- 
imately 7  to  8  milligrams  per  kilogram 


'mg,  kg)  body  weight  daily  for  a  total  of 
360  to  400  mg/kg  body  weight  over  a  7- 
week  exposure  period.  The  study  con- 
tinued for  20  weeks.  Mice  treated  with 
DENA  or  with  DENA  and  BHT  showed 
both  stomach  and  lung  tumors,  whereas 
untreated  controls  and  mice  fed  only 
BHT  were  free  of  tumors.  Some  early 
changes  in  bile  duct  epithelium  were  de- 
tected in  mice  at  20  weeks  that  had  been 
fed  only  BHT-treated  food.  The  obser- 
vations that  the  food  additive  BHT  en- 
hances the  severity  of  early  esterase  al- 
terations and  subsequent  carcinogenic 
action  of  diethylnltrosamine  when  fed 
concomitantly  were  considered  note- 
worthy. BHT  was  also  found  to  enhance 
greatly  the  activity  of  several  plasma 
esterases  when  ingested  alone. 

3.  The  citizen  petition  requests  FDA  to 
revise  the  maximum  conditional  accept- 
able daily  intake  'ADD  of  the  antioxi- 
dants BHA  and  BHT,  as  determined  by 
FDA  and  the  Joint  Food  and  Agricul- 
ture Organization  World  Health  Orga- 
nization Expert  Committee  on  Food  Ad- 
ditives Sixth  Report,  until  more  exten- 
sive research  can  determine  the  effects 
of  these  food  additives  in  man.  The  peti- 
tioner, in  support  of  this  request,  re- 
iterated the  studies  described  in  this 
preamble  and  those  presented  in  the  re- 
port of  the  Select  Committee.  The  re- 
sponse of  the  Commissioner  to  the  peti- 
tioner advised  that  FDA  does  not  adopt 
nor  have  control  over  FAO/WHO  deter- 
minations of  ADI's  for  food  additives  nor 
can  FDA  unilaterally  modify  an  ADI. 
The  Commissioner  also  informed  the  pe- 
titioner of  the  GRAS  review  of  BHT  and 
concluded  that  the  petition  should  be 
denied. 

4.  A  tier  I  mutagenic  study  was  con- 
ducted for  FDA  by  Litton  Bionetics  Inc. 
'April  1975> .  FDA  toxicologists  evaluated 
the  data  and  concluded  that  BHT  ex- 
hibited no  mutagenic  activity  for  Sal- 
monella or  Saccharomyce,  with  or  with- 
out metabolic  activation,  in  any  of  the 
tests  reported. 

5.  In  a  study  by  Clapp  et  al.  'Food 
and  Cosmetics  Toxicology,  12:367-371, 
1974),  eleven  male  BAT.R/c  mice  main- 
tained on  a  diet  containing  0.75  percent 
BHT  for  a  period  of  16  months  had  a 
63.6  percent  incidence  of  lung  tumors  in 
the  test  group  (7  tumor-bearing  mice  in 
11)  compared  with  24  percent  in  con- 
trols '6  tumor-bearing  mice  in  25).  The 
number  of  tumors  per  mouse  was  greater 
in  the  group  that  received  both  BHT  and 
DENA  (4  percent  in  drinking  water)  than 
with  either  compound  mentioned  above. 
It  was  also  noted  that  reticulum  cell 
sarcoma  incidence  was  reduced  in  mice 
that  received  BHT.  No  liver  tumors  were 
seen  In  either  group. 

In  a  more  recent  report  by  Clapp, 
Khne.  and  Satterfleld  f  published  abstract 
No.  669,  Proceedings  of  the  American  As- 
sociation for  Cancer  Research,  17:168, 
1976),  the  significance  of  the  above  ob- 
servations was  determined  in  a  larger 
group  of  400  BALE  c  mice  of  both  sexes. 
This  study  showed,  on  histological  ex- 
amination, that  BHT  had  no  effect  on 
the  incidence  of  lung  tiunors  in  either 
sex. 
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6.  A  recent  impublished  study  by 
Brooks,  T.  M.,  P.  F.  Hunt,  E.  Thorpe,  and 
A.  T.  T.  Walker  'Shell  Reseswch  Ltd., 
Tunstal!  Laboratory.  Sittlng-boume. 
Kent,  England)  reported  a  positive  in- 
crease in  the  risk  of  lung  neoplasia  with 
Increasing  exposure  to  BHT.  CFl  strain 
mice.  1 -month  old  at  the  beginning  of  the 
study,  were  fed  1.000  ppm  BHT.  After  1 
month,  the  mice  either  continued  at  this 
level  or  received  2.500  w>m  or  5.000  PF«n 
BHT.  Four  weeks  later,  a  second  group 
was  raised  from  1,000  pi>m  to  5,000  ppm 
BHT.  and  all  groups  were  maintained  on 
these  test  diets  until  examined  at  100- 
weeks  of  age.  Histopathological  findings 
were  noted  in  the  liver,  lung,  and  ovary 
Only  the  lung  response  was  considered 
tumorgenlc.  the  liver  response  cytome- 
galy.  With  24  male  and  24  female  mice 
in  each  group,  the  overall  incidence  in 
limg  neoplasia  in  controls  was  46.8  per- 
cent compared  with  53.2  perceait  in  the 
1.000,  ppm  group,  73.9  percent  in  the 
2.500  ppm  group,  and  75  percent  in  the 
combined  5.000  ppm  group  'grouos  raised 
from  1,000  ppm  to  5,000  ppm  BHT  either 
at  1  months  or  2  months).  There  was. 
accordingly,  a  dose-related  increase  in 
tumorlgenlc  response  that  was  said  to 
be  statistically  significant  by  an  act- 
uarial-likelihood ratio  calculation.  Addi- 
tionally, there  was  said  to  be  an  apparent 
increase  in  ovarian  tumors  In  BHT- 
treated  female  mice.  TTie  authors  also 
concluded  that  there  were  no  morpho- 
logical features  to  distinguish  the  lung 
tumors  In  treated  mice  from  those  in 
controls. 

After  thorough  review  of  the  above  in- 
formation, including  the  report  of  the 
Select  Committee,  the  Commissioner  has 
concluded  that  several  Issues  must  be 
resolved  before  a  final  determination  can 
be  made  on  BHT.  The  first  Issue  concerns 
the  and  the  absence  of  any  reported 
data  on  the  metabolism  of  BHT  in 
the  mouse.  To  resolve  this  issue,  the 
Commissioner  proposes  that  appropriate 
metabolism  studies  be  undertaken  in  the 
mouse  to  provide  Information  on  the  ex- 
cretion patterns  of  BHT  in  this  animal 
as  compared  to  man.  If  similar  metabol- 
ism is  found  a  long-term  feeding  study 
would  then  be  required  to  resolve  the 
tumorlgenlc  potential  of  BHT  in  a  strain 
of  mice  that  does  not  have  a  normsd 
high  Incidence  of  lung  adenomas.  If  the 
mouse  is  found  not  to  metabolize  BHT 
through  an  excretion  pattern  similar  to 
man.  an  appropriate  animal  species 
would-then  have  to  be  found  that  does 
mettUxjlize  BHT  In  this  manner.  A  long- 
term  chronic  feeding  study  would  then 
have  to  be  undertaken  in  the  appropri- 
ate animal  species.  This  study  would  also 
address  the  potential  for  enzyme  induc- 
tion effects  of  BHT  on  the  liver  of  the 
selected  animal  species. 

If  BHT  is  found  to  Induce  liver  micro- 
somal enbymes  in  this  animal,  then  a 
study  will  be  needed  to  establish  a 
threshold  dose-effect  level  for  BHT  in 
the  and  to  provide  further  Informaticm 
on  the  possible  enzyme- inducing  effect  of 
BHT  on  the  lung,  kidney,  and  gastroin- 
testinal mucosa.  A  study  that  will  provide 
further   Information   on   the  challenge 


of  fully  adapted  livers  to  both  BHT 
and  a  compound  that  is  metabolized  by 
by  microsomal  hydroxylases,  such  a  hex- 
obarbital.  would  also  have  to  be  con- 
ducted in  the  event  that  liver  enzyme 
induction  is  found  to  occur. 

Although  concern  was  not  expressed 
by  the  Select  Committee  over  the  oxida- 
tion product  of  BHT — 3,3',  5.5'-tetra  bis- 
fert-butyl)  stllbenequlnone,  found  in 
cereals  and  snack  foods  <and  sub- 
sequently in  heated  oils) ,  the  Commis- 
sioner concludes  that  further  toxicologi- 
cal Information  Is  required  cwi  this  and 
similar  degradation  products.  The  Com- 
missioner therefore  proposes  to  require 
that  a  short-term  (90-day,  with  in-utero 
exposed  animals)  feeding  study  be  un- 
dertaken with  repetitively  cooked  fats 
containing  a  high  level  of  BHT  and  fed 
to  the  tmimal  species  named  above.  A 
dosage  level  of  heated  oil,  ctKitainlng  a 
high  level  of  BHT,  would  silso  be  incor- 
porated into  the  long-term  feeding  study 
to  investigate  further  any  chronic  effects 
of  these  potential  degradation  products. 

Although  the  studies  described  above 
appear  extensive,  the  C(»nmissi(Xier 
notes  that  the  primary  intent  of  these 
studies  is  to  resolve  the  question  of 
metabolism  of  BHT  in  man  and  test  ani- 
mals. Questions  regarding  the  pxjtential 
lung  tumorigenicity  and  enzyme-induc- 
ing effects  of  BHT  are  only  significant  If 
they  are  observed  In  an  animal  species 
that  metabolizes  BHT  in  a  manner  simi- 
lar to  man.  Prcwn  the  animal  data  now 
available,  the  Commissicmer  further  con- 
cludes that  there  Is  a  reasonable  cer- 
tainty that  the  continued  use  of  BHT. 
under  ccmditions  proposed  in  this  regu- 
lation, will  not  present  any  significant 
risk  to  consumers  fCH"  the  period  of  time 
required  to  complete  the  studies,  and, 
accordingly,  continued  limited  use  of 
BHT  would  be  authorized  under  the 
proposal. 

Copies  of  the  studies  named  above,  the 
Scientific  Literature  Review  on  BHT,  re- 
ports of  the  teratology  and  mutagenic 
screening  tests  for  the  ingredient,  and 
the  report  of  the  FASEB  Select  Ccanmit- 
tee  are  available  for  review  at  the  oflBce 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  Several  of 
these  reports  may  also  be  purchased 
from  the  National  Technical  Informa- 
tion Service  (NTIS),  5285  Port  Royal 
Rd.,  Springfield,  Va.  22151,  as  follows: 


Title 

Order  No. 

Co« 

(doUan) 

Butylated  hydroxytoluene 

PB-321-202 

4.50 

(BHT)  (Scientific  Liter- 

ature Review). 

BHT    (FASEB    evalua- 

PB-2S9-4r/AS 

i.00 

tion). 

BHT  (teratolofty  test) 

PB-221-782 

1.75 

BHT     (mutagenic    test) 

PB-221-827 

S.4S 

(X). 

BHT     (mutagenic    test) 

PB-245-I87/A8 

S.75 

(Y). 

Next.— (X)  =  Cytogenetic,  dominant  lethal,  host  me- 
diated assay.  (Y)-Tier  I  (microbial)  teet. 

In  accordance  with  i  180.1,  the  Com- 
missioner concludes  that  the  primary 
responsibility  for  undertaking  the  studies 


on  BHT  shall  lie  with  the  interested  par- 
ties. If  no  commitment  to  undertake  the 
studies  is  made  to  FDA  within  60  days 
after  the  adoption  of  a  final  regulatlwi 
bEised  upon  this  proposal,  an  order  will 
be  published  promptly  In  the  Pkder.^l 
Register  that  will  revere  all  food  addi- 
tive regulations  for  this  ingredient  and 
advise  the  public  of  the  agency's  inten- 
tions to  pursue  appropriate  regulatory 
action  regarding  all  uses  of  BHT  under 
the  adulteration  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

The  Commissioner  further  ccKicludes 
that  the  unresolved  issues  concerning 
BHT  warrant  the  following  proposed 
actions :  

1.  The  continued  limited  use  of  BHT 
as  a  direct  foxi  additive,  GRAS  sub- 
stance, and  prior-sanctioned  substance 
should  be  permitted  under  an  Interim 
food  additive  regulation  pending  comple- 
tion of  additional  studies. 

2.  Indirect  uses  of  BHT  should  be  per- 
mitted under  the  interim  food  additive 
regulations  subject  to  tlie  requirement 
that  the  use  conforms  to  current  good 
manufacturing  practice. 

3.  Uses  of  BHT  as  an  optional  ingredi- 
ent in  FDA  standards  of  identity,  and 
uses  authorized  by  the  U.S.  Department 
of  Agricultiire  imder  the  Meat  Inspection 
Act  and  the  Poultry  Inspection  Act 
should  conform  to  the  interim  food  ad- 
ditive regulation. 

4.  Maximum  levels  of  use  reported  In 
the  NAS/NRC  survey  of  food  manufac- 
turers will  not  be  permitted  by  the  in- 
terim regulation  where  such  levels  ex- 
ceed 200  ppm  of  the  oU  content  of  the 
food,  unless  higher  levels  of  use  are  spe- 
cifically permitted  by  other  regulations 
in  Subchapter  B  of  Title  21  of  the  Code 
of  Federal  Regulations. 

This  proposal  does  not  affect  any  pres- 
ent use  of  BHT  for  pet  food  or  animal 
feed. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental Impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as- 
sessment Is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  'sees.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended.  52  Stat.  1055  (21  U.8.C. 
321(s),  348,  371(a) ) )  and  imder  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  Parts  137. 
166,  172,  173,  175,  176,  177,  178.  180,  181. 
and  182  be  amended  as  follows: 

PART  137— CEREAL  FLOURS  AND 
RELATED   PRODUCTS 

1.  Part  137  is  amended  in  5  137.350  by 
revising  paragraph  (a)  <4)  to  read  as 
follows : 

§137.350     Enriched  rice. 

(a)   •  •  • 

(4)  In  the  case  of  enriched  parbolleJl 
rice,  butylated  hydroxytoluene  may  be 
added  as  an  c^tional  ingredient  in  an 


FEDERAL  HEOISTEH,   VOL   42,   NO.    104— TUESDAY,  MAY  31,   1977 


> 


27608 


PROPOSED   RULES 


amount  not  to  exceed  0.0033  percent  by 
weight  of  the  finished  food.  The  use  of 
butylated  hydroxytoluene  under  this  sec- 
tion shall  comply  with  the  provisions  of 
§  180.20  of  this  chapter. 


PART    166 — MARGARINE 

2.  Part  166  is  amended  in  §  166.110  by 
revising  paragraph  (a»<5i  to  read  as 
follows : 

5  166.110      .Margarine. 

(a)    •  *   • 

(5>  Preservatives  including,  but  not 
limited  to  the  following  within  these 
maximum  amounts  in  percent  by  weight 
of  the  finished  food :  Sorbic  acid,  benzoic 
acid  and  their  sodium,  potassium,  and 
calcium  salts,  individually,  0.1  percent, 
or  in  combination,  0.2  percent,  expressed 
as  the  acids;  calcium  disodium  EDTA. 
0  0075  percent;  propyl,  octyl,  and  dodecyl 
gallates.  BHT,  BHA.  ascorbyl  palmitate, 
ascorbyl  stearate,  all  individually  or  in 
combination,  0.02  percent;  stearyl  citrate. 
C  15  percent;  isopropyl  citrate  mixture. 
0.02  percent.  The  use  of  butylated  hy- 
droxytoluene (BHT)  under  this  section 
shall  comply  with  the  provisions  of 
§  180.20  of  this  chapter. 


PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN    CONSUMPTION 

3.  F»art  172  is  amended: 

a.  In  ?  172.115  by  revising  paragraph 
( b )  to  read  as  follows : 

§  172.113     BHT. 

•  *  •  •  « 

♦  b)  As  an  antioxidant  in  foods  under 
the  interim  food  additive  provisions  of 
§  180.20  of  this  chapter.  BHT  is  used 
alone  or  in  combination  with  BHA  in  the 
following : 

I>ehydrated  potato  shreds. 

Dry  breakfast  cereals. 

Emulsion  stabilizers  for  shortenings. 

Potato  flakes. 

Potato  granules. 

Sweetpotato  flakes. 

'  *  *  *  » 

b.  In  ?  172.615(a)  by  revising  the  entry 
for  butylated  hydroxytoluene  under  the 
heading  "Antioxidants"  in  the  table  to 
read  as  follows: 

§  172.615      Chrwing  Kum  ba<>r. 

*  «  *  *  « 

«a)'  •  •  • 

•  *  *  •  • 

P1.ASTIC1ZING  Materials  (Softeners) 


Butylated  hy- 
droxytoluene 


ANTIOXIDANTS 

•  •  • 

Not  to  exceed  antioxidant 
content  of  0.1  percent 
when  used  alone  or  In 
any  combination.  Inter- 
im food  additive  regula- 
tion 5  18020  of  this 
chapter 


PART  173— SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN   CONSUMPTION 

4.  Part  173  is  amended  in  §  173.340 
<a)  <3»  by  revising  the  entry  for  BHT  in 
the  table  to  read  as  follows: 

§173.340      DefoaminK  aspnls. 


(d)    •    •    • 

(3)    *    •    • 

Butylated  hydroxytoluene,  interim  food  ad- 
ditive regulation  5  180.20  of  this  chapter. 


(a)  ♦  •  • 
(3)  *  •  * 
Substances 


BHT- 


Limitations 
»  •  • 

As  an  antioxidant,  not  to 
exceed  0.1  percent  by 
weight  of  defoamer.  In- 
terim food  additive  reg- 
ulation §  180.20  of  this 
chapter. 


PART   175— INDIRECT   FOOD   ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

5.  Part  175  is  amended; 

a.  In  $175,105,  paragraph  (c)(5)  is 
amended  by  revising  the  entry  for  BHT 
(butylated  hydroxytoluene),  to  rfead  as 
follows : 

§  175.105      .Adliesives. 

«  «  *  «  « 

(c)    •   *  • 
(5)    •   •    • 

Components  of  Adhesivzs 
Substances  Limitations 

«  •  •  -  *  • 

BHT  ( butylated      Interim  food  additive  reg- 
hydroxy-  ulation    §  180.20   of   this 

toluene).  chapter. 

•  s  *  •  • 

b.  In  §  175.125.  paragraph  (b)  (2)  is 
amended  by  revising  the  entry  for  BHT, 
to  read  as  follows : 

5  175.125      Pressure-sensitive  adhesives. 

•  *  *  *  « 

(b)    *   •   * 

(2)  •   •  • 

BHT,  Interim  food  additive  regulation  5  180.20 
of  this  chapter. 

•  •  •  •  * 

c.  In  §  175.300,  paragraph  (b)  (3)  (xxx) 
io  amended  by  revising  the  entry  for 
butylated  hydroxytoluene  in  the  listing, 
to  read  as  follows : 

§  175.300      Keminous  and  polvmeric  coal- 
ings. 

•  •  •  •  • 

(b)   •  •  • 

(3)  *  •   * 

(XXX)     •    •    • 
Butylated  hydroxytoluene,  Interim  food  ad- 
ditive regulation  §  180.20  of  this  chapter. 


PART    176 — INDIRECT    FOOD   ADDITIVES: 
PAPER  AND  PAPERBOARO  COMPONENTS 

6.  Part  176  is  amended  in  §  176.210(d) 
(3)  by  revising  the  entry  for  butylated 
hydroxytoluene  to  read  as  follows: 

§  176.210  Defoaminfc  aicenU  usrd  in  the 
manufacture  of  paper  and  paper- 
board. 


PART   177— INDIRECT   FOOD  ADDITIVES: 
POLYMERS 

7.  Part  177  is  amended: 

a.  In  15  177.2260.  paragraph  (d)(2)  is 
amended  by  revising  the  entry  for  BHT 
to  read  as  follows : 

§177.2260      Filters  resin-bonded. 

***** 

(d)    *   '    * 

(2)    •   *    • 

BHT,  interim  food  additive  regulation 
§  18020  of  this  chapter. 

*  •  *  *  « 

b.  In  §  177.2600,  paragraph  (c)  (4)  (iii) 
is  amended  by  revising  the  entry  for 
BHT  (butylated  hydroxytoluene),  to 
read  as  follows: 

§  177.2600      Rubber  artirles  intended  for 
repeated  use.  -^ 

*  *  «  •  • 

(C)  •  *  • 
(4)  *  '  • 
(ill)   •  •  • 

BHT  (butylated  hydroxytoluene).  Interim 
food  additive  regulation  §  180.20  of  this 
chapter. 


PART  178 — INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS  PRODUCTION  AIDS,  AND 
SANITI2ERS 

8.  Part  178  is  amended  in  §  178.3570(a) 
( 3 )  by  revising  the  entry  for  BHT  to  read 
as  follows: 

5  17S.3570      Lubricants     Mrith     incidental 
food  contact. 

•  *  •  •  • 

(a)   •  •  • 
(3)    •  *  • 

Substances  Limitations 

BHT Interim  food  additive  reg- 
ulation S  180.20  of  this 
chapter. 


part  180 — interim  food  additives 
permitted  in  food  on  an  interim 
Basis  or  in  contact  with  food 
pending  additional  study 

9.  Pari  180  is  amended  by  adding  new 
§  180.20,  re  read  as  .follows:  "^ 

§  180.20      Butylated  hydros vtoluene 
(BHT). 

(a I  Butylated  hydroxytoluene  (Ck.H-.,0. 
CAS  Reg.  No.  000128-37-0)  is  the  chemi- 
cal 3,4  -  di-ferf-butyl-4-hydroxytoluene. 
BHT  is  prepared  from  p-cresol  and  iso- 
butylene. 

<b)  The  food  additive  meets  the  speci- 
fications of  the  Food  Chemicals  codex, 
2d  ed.  (1972).' 


>  Copies  may  be  obtained  from  r  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington.  DC.  20037. 


FEDSBAL   REGISTER,    VOl     42     NO     104 — TUCSDAY,    MAY   31,    1977 


PROPOSED   RUL€S 


27609 


(c)  The  food  additive  may  be  used  as 
a  component  of  food-contact  surfaces  in 
accordance  with  good  manufacturing 
practice. 


(d)  Tlie  ingredient  is  used  directly  in 
food,  as  served,  not  to  exceed  the  follow- 
ing maximiun  levels : 


ilaxi)iiinii  usage  levels  prrmittKi 


Food  cat*gon«6 


Pans  pel' 
million 


Fuiicuoii 


Brcakf.ist    cereals    (dry   only),    { 170.3(n)(4)    of   thi."; 

chaplf-r. 
rhpwiiiK  (mm  base  (soJtenets),  S  172.615  of  this  chiiplor 
Dpfoaminp  audits  (Uf»-<1  in  proc<«EiuK  beet  sufar  anil 
ypasli,  {  17.'t.34r?(ai<.3)  of  this  chapter. 

*ats  and  oils.  S  U0.3(n)(12;  of  this  rhaptfr 

Potatoes,  dehydrated  flakes,  shieds,  {  17?.115(b)  of  this 
'•haptpr. 

Poialoes.  pranules.  i  172.11fi(b)  of  this  chapter 

Sweet  potatoes,  flakts,  §  172.115(b)  of  this  chapter 

All  other  catepories' 


'■  Total  content  of  antioxidants  iiot  over  200  pm  of  fat  or 
food. 

fe)  To  assure  safe  use  of  the  additive 
in  addition  to  other  Information  required 
by  the  act: 

( 1 )  The  label  of  the  additive  and  any 
intermediate  mix  shall  bear: 

(i>  The  name  of  the  additive. 

(ii)  A  statement  of  the  cMicentration 
of  the  additive,  expressed  as  "Butylated 
hydroxytoluene",  "BHT",  etc.,  in  any  in- 
termediate mix;  or  other  information  to 
permit  a  food  processor  to  determine  in- 
dependently that  use  of  the  ingredient 
will  comoly  with  this  section, 

(iii»  Adequate  directions  for  use  to 
provide  a  final  food  product  that  com- 
plies with  the  provisions  of  this  section. 

(2)  The  label  of  any  finished  food 
product  containing  the  additive  shall 
bear  the  name  of  the  additive,  e.g. 
'Butylated  hydroxytoluene"  or  "BHT" 
unless  exempted  by  specific  regulation. 

(f  I  In  accordance  with  §  180.1,  ade- 
ouate  and  appropriate  feeding  studies 
shall  be  undertaken  for  this  food  addi- 
tive. Interested  persons  shall  agree  in 
writing  to  undertake  those  studies  by  (60 
days  after  date  of  final  regulation) .  Con- 
tinued use  of  BHT  is  contingent  upon  the 
timely  fUing  of  adequate  progress  reports 
of  such  tests  and  no  indication  of  an  in- 
creased risk  to  public  health  during  the 
test  period 

PART   181— PRIOR  SANCTIONED  FOOD 
INGREDIENTS 

10.  Part  181  is  amended  in  §  181.24  by 
revising  the  entry  for  butylated  hydroxy- 
toluene in  the  listing  to  read  as  follows: 

§181.24      Antioxidants. 

•  •  •  •  • 

Butylated  hydroicytoluene,  interim  food  addi- 
tive regulation  f  180.30  of  this  chapter. 


M.(i    .\ntioxidaiil.    ♦  17n.3(o)(3)    of   this   chapter. 


i.onao 
i.ooao 


200.0 

,w.o 


Do. 
Do. 

Do. 
Do. 


lao        Do. 

sao        Do.  ^       ^ 

200.0  Antio.xidani,  170.3(o)(3)  of  this  chanter; 
flavoring  apeni  and  a<ljUTBnt.}  I70.3(oi(12) 
of  thi.s  chapter. 


PART   182— SUBSTANCES  GENERALU 
RECOGNIZED  AS   SAFE 

§  182.3173      I  Revoked] 

11.  Part  182  is  amended  by  revoking 
5  182.3173  Butylated  hydroxytoluene. 

The  Commissioner  gives  notice  that  he 
is  unawartj  of  any  prior  sanction  for  the 


oil  content,  including  essential  (volatile^  oil  content  of  the 

use  of  BHT  in  foods  under  conditions 
different  from  those  identified  in  this 
proposal,  .^y  person  who  intends  to  as- 
sert or  rely'on  such  a  sanction  shall  sub- 
mit proof  of  its  existence  in  response  to 
this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342),  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  aiH^icable  prior 
sanction  in  response  to  this  proposaJ 
constitutes  a  waiver  of  the  right  to  assert 
or  rely  on  such  sancation  at  any  later 
time.  This  notice  also  constitutes  a  pro- 
posal to  establish  a  regulation  under 
Part  181,  incorporating  the  same  provi- 
sions, in  tiie  event  that  such  a  regulation 
is  determined  to  be  appropriate  as'  a 
result  of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
July  26,  1977.  submit  to  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rock\Tlle, 
Md.  20857,  written  comments  (four 
copies),  identified  with  the  Hearing 
Clerk  Docket  number  found  in  brackets 
in  the  heading  of  this  document,  regard- 
ing this  proposal.  Received  comments 
may  be  seen  in  the  above  c^ce  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  FYiday. 

Note- — 'The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107.  A  copy  of  the  Inflation  impact  aeeess- 
ment  is  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Note. — Incorp>oralion  by  reference  ap- 
proved by  the  Director  of  the  Oflice  of  the 
Federal  Register  on  July  10.  1973.  and  it  is 
on  file  in  the  Federal  Register  Ubrary. 

DateduMay  12,  1977. 

Joseph  P.  Hn.E, 
Associate  Commissioner  for 
Compliance. 
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DEPARTMENT   OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  258  ] 

PREFERENCE   IN    EMPLOYMENT 

Issuance  of  New  Part 

May  20,  1977. 
AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  to  add 
a  new  part  to  its  regulations.  Tlie  pur- 
pose of  this  addition  is  to  establish  a 
definition  of  the  t«rm  "Indian  '  for  eli- 
gibility for  a  preference  in  employment 
In  the  Bureau  of  Indian  Affairs.  Because 
there  could  be  two  standards  in  defining 
the  term,  discretion  is  being  exercised 
with  respect  to  the  Indian  Reorganiza- 
tion Act  to  establish  a  uniform  standard. 

DATE:  Comments  must  be  received  on  or 
before:  July  15.  1977. 

ADDRESS:  Written  comments  should  be 
directed  to:  Acting  CommLssioner.  Bu- 
reau of  Indian  Affairs.  Attention:  Di- 
vision of  Personnel  Management,  1951 
Constitution  Avenue  NW.,  Washington. 
DC.  20245. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Louis  Bayhylle.  Division  of  Per- 
sonnel Management,  telephone  202- 
343-5547. 

SUPPLEMENTARY  INFORMATION : 
This  proposal  represents  a  change  frotm 
the  previous  eligibility  stsindard  for  a 
Schedule  A  excepted  appointment.  5  CFR 
213  3112iat  (7t .  Where  necessary  a  pref- 
erence in  employment  is  extended  by  con- 
ferring a  Schedule  A  excepted  appoint- 
ment on  the  Indian.  Previously,  th° 
authority  applied  only  to  an  Indian  of 
one-quart  ?r  degree  Indian  ancestrv  erf  a 
Federally  recognized  tribe.  On  Septem- 
ber 24,  1976,  the  Civil  Service  Commis- 
sion, at  the  request  of  the  SecreUry  of 
the  Interior,  modified  the  excepted 
appointment  authority  bv  deleting  the 
quarter-degree  standard  and  imposing 
on  the  Secretary  the  responsibility  of  de- 
fining the  term  "Indian." 

This    change    is    necessiUted    by    an 
opinion  of  the  Associate  Solicitor  for  In- 
dian Affairs  dated  April  9,  1975,  which 
concluded  that  the  definition  of  "Indian 
in  the  Indian  Reorganization  Act  had  to 
be  applied  to  the  preference  provision  of 
that  same  act  in  appointments  to  vacant 
positions  in  the  Bureau  of  Indian  Affairs 
The  preference  conferred  in  25  U.S.C.  41/ 
must  be  appUed  in  the  filing  of  every  va- 
cant position  in  the  Bureau  of  Indian 
Affairs,  Freeman  v.  Morton.  499  F.  2d  492 
(DC.  Cir.  1974).  Since  there  is  no  Civil 
Service  regulation  <X  appointment  ac- 
tions beyond  initial  hiring,  i.e..  promo- 
tions,  transfers  and   reassignments.  on 
April  20.  1976.  the  Commissioner  of  In- 
dian Affairs  extended  the  statutorib'  de- 
fined standards  in  25  U.S.C.  479  to  the 
filing  of  vacant  positions  by  way  of  pro- 
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motion,  transfer  and  reassignment.  Be- 
cause of  the  Civil  Service  Commission 
standards  for  initial  appointments  where 
Schedule  A  excepted  appointments  are 
conferred,  no  action  was  taken  to  modify 
the  quarter-degree  standard.  However, 
on  March  18,  1976,  the  Secretary  of  the 
Interior  had  requested  the  Civil  Service 
Commission  to  modify  the  Schedule  A 
authority  to  adopt  the  statutory  stand- 
ards of  25  U.S.C.  479  plus  an  additional 
standard  for  tribes  whose  rolls  have  been 
closed  by  act  of  Congress  and  who  have 
not  as  yet  organized.  Rather  than  ac- 
cepted the  Secretary's  proposed  stand- 
ards, the  Commission  in  the  notice  pub- 
lished on  September  24.  1976,  conferred 
on  the  Secretary  the  authority  to  define 
an  Indian  for  Schedule  A  excepted  ap- 
pointments. 

The  proposed  definition  below  varies 
from  the  statutorily  set  standards  in  two 
respects.  Section  258.1(c)  adds  the  re- 
quirement that  persons  of  one-half  or 
more  Indian  ancestry  must  be  of  tribes 
indigenous  to  the  United  States.  This 
addition  is  merely  to  make  clear  that, 
apart  from  Federal  recognition,  aborigi- 
nal persons  of  tribes  which  were  never 
a  part  of  the  United  States  are  not  eligi- 
ble for  preference.  The  second  variance 
is  the  addition  of  a  fifth  criterion,  as 
mentioned  above.  Ostensively,  this  cri- 
terion would  apply  to  three  of  the  Five 
Civilized  Tribes  of  Oklahoma  i  Choctaw, 
Creek,  and  Chickasaw  Tribes)  and  the 
Osage  Tribe  whose  rolls  were  closed  by 
acts  of  Congress  and  who  have  not  as 
yet  reorganized  so  as  to  establish  cur- 
rent membership  standards.  Many  such 
persons  have  received  preference  based 
on  the  quarter-degree  standard.  In  or- 
der that  they  are  not  now  deprived  of 
that  eligibility  and  made  to  meet  the 
half -degree  standard,  it  is  proposed 
that  the  quarter-degree  standard  remain 
applicable  for  three  years  from  the  final 
date  of  publication  so  that  they  may 
formally  organize  and  establish  mem- 
bership standards. 

The  second  criterion — descendancy  of 
members  who  were  residing  on  reserva- 
tions on  June  1,  1934 — posed  an  ambi- 
guity which  was  resolved  in  an  opinion 
of  the  Associate  Solicitor  for  Indian  Af- 
fairs on  March  24,  1976.  A  person  quali- 
fying under  this  criterion  must  have 
been  bom  on  or  before  June  1.  1934.  and 
must  be  descended  from  a  member  who 
resided  on  any  Indian  reservation. 

Persons  who  are  employed  by  the  Bu- 
reau of  Indian  Affairs  on  the  date  these 
regulations  become  effective  and  who 
received  preference  in  any  previous  ap- 
pointment will  continue  to  be  preference 
eligibles  so  long  as  they  are  continuous- 
ly employed. 

The  authority  f9r  the  Commissioner 
to  issue  these  regulations  is  contained  in 
Section  9  of  the  Act  of  June  30.  1834  (4 
Stat.  737,  25  U.S.C.  43  > .  Section  6  of  the 
Act  of  May  17,  1882  <  22  Stat.  88.  25  U.S.C. 
46 ».  Section  10  of  the  Act  of  August  15 
1894  '28  Stat.  313.  25  U.S.C.  44  > ,  Section 
5  of  the  Act  of  February  8,  1887  "24  Stat. 


389,  25  U.S.C.  348).  and  Sections  12  and 
19  of  the  Act  of  June  18,  1934  i48  Stat. 
986,  25  U.S.C.  472  and  479) ,  and  230  DM 
1  and  2. 

It  is  proposed  to  add  a  new  Part  258 
to  Subchapter  W,  Miscellaneous  Activi- 
ties, Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART   258 — PREFERENCE    IN 
EMPLOYMENT 

Sec. 

258.1  Deftnition.s. 

258.2  Appointment  actions. 

258.3  Application  procedure  for  preference 

eligibility. 
Authority:    4  Stat.   737.   25  U.S  C.  43;    22 
Stat    88.  25  tJ  S.C.  46;   28  Stat.  313,  25  U  S.C. 
44:  24  Stat.  389.  25  U  S.C.  348;   and  48  Stat. 
986.  25  U.S.C  472  and  479. 


§238.1      Definitions. 

For  purposes  of  making  appointments 
to  vacancies  in  all  positions  in  the  Bu- 
reau of  Indian  Affairs  a  preference  will 
be  extended  to  persons  of  Indian  descent 
who  are: 

<  a)  Members  of  any  recognized  Indian 
tribe  now  under  Federal  jurisdiction: 

(b»  Descendants  of  such  members 
who  were,  on  June  1,  1934,  residing  with- 
in the  present  boundaries  of  any  Indian 
reservation; 

(c)  All  others  of  one-half  or  more  In- 
dian blood  of  tribes  indigenous  to  the 
United  States: 

'  d  >  Eskimos  and  other  aboriginal  peo- 
ple of  Alaska :  and 

le)   Until 198..  (three 

years  from  effective  date  of  final  publi- 
cation) a  descendant  of  at  least  one- 
quarter  degree  Indian  ancestry  of 
a  currently  Federally-recognized  tribe 
whose  rolls  have  been  closed  by  an  act 
of  Congress. 

§  258.2      .Appointment  actions. 

'a)  Preference  will  be  afforded  a  per- 
son meeting  any  one  of  the  standards  of 
§  258.1  whether  the  appointment  in- 
volves initial  hiring,  reinstatement, 
transfer,  reassignment  or  promotion. 

(b)  Preference  eligibles  may  be  given 
a  Schedule  A  excepted  appointment 
under  5  CFR  213.3112(aM7) .  However, 
if  the  individuals  are  within  reach  on  a 
Civil  Service  Register,  they  may  be  given 
a  competitive  appointment. 

§  258.3      .Application  procedure  for  pref- 
erence eligibility. 

<a>  Proof  of  eligibility  must  be  sub- 
mitted with  the  person's  application  for 
a  position. 

ib>  In  order  for  a  person  to  be  con- 
sidered a  preference  eligible  according 
to  the  standards  of  §  258.1,  they  must 
submit  proof  of  membership,  descend- 
ancy or  degree  of  Indian  ancestry  as  in- 
dicated on  rolls  or  records  acceptable 
to  the  Secretary. 

Raymond  V.  Butler, 
Deputy  Acting  Commissioner  of 

Indian  Affairs. 
I  FR  Doc. 77-15404  FUed  5-27-77;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti  ] 

INCOME  TAX 

Arbitrage  Bonds 

May  20,  1977. 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  arbi- 
trage bonds.  The  regulations  are  in- 
tended to  control  certain  practices  that 
have  been  used  to  defeat  the  purposes  of 
the  arbitrage  regulations.  They  affect 
purchasers  and  governmental  issuei-s  of 
tax-exempt  bonds. 

DATES :  Written  comments  and  requests 
for  a  public  hearing  rrmst  be  delivered 
or  mailed  by  July  15,  1977.  The  proposed 
regulations  apply  to  bonds  sold  after 
May  25,  1977. 

ADDRESS :  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner 
of  Internal  Revenue,  Attention:  CC: 
LR:T,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Benjamin  J.  Cohen  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224  (Atten- 
tion: CC:LR:T)   (202-566-3458). 

SUPPLEMENTARY     INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  D  under  section 
103(c)  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  to  be  is- 
sued under  the  authority  contained  in 
sections  103(c)(6)  and  7805  of  the  In- 
ternal Revenue  Ccxie  of  1954  (83  Stat. 
656  and  68A  Stat.  917:  26  U.S.C.  103. 
7805  I . 

Previous  Notices  of  Proposed 
Rulemaking 

On  May  3,  1973,  the  Federal  Register 
published  proposed  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  103 
of  the  Internal  Revenue  Code  of  1954 
138  FR  109441.  The  proposed  regula- 
tions were  revised  by  notices  of  pro- 
posed rulemaking  published  in  the  Fed- 
eral Register  for  December  3,  1975 
(40  FR  56488)  and  October  29,  1976  (41 
FR  476791  and  corrected  by  notices 
published  in  the  Federal  Register  for 
May  11.  1973  (38  FR  12405),  December 
18,  1975  (40  FR  58656),  and  November 
24,  1976  (41  FR  51840 >.  This  notice  of 
proposed  rulemaking  further  revises  the 
proposed  regulations. 

Gross  Refundings 

In  1969,  Congress  enacted  section  103 
(c>  of  the  Internal  Revenue  Code.  Sec- 
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tion  103<ci  recognizes  that  under  many 
circum.stances  advance  refundings  can 
be  a  legitimate  tool  of  municipal  finance. 
At  the  same  time,  however.  Congress 
sought  to  prevent  advance  refunding  that 
produce  arbitrage  and  confened  upon 
the  Treasury  broad  authority  to  promul- 
'  gate  regulations  carrying  out  the  pur- 
pose of  this  provision. 

Section  103fc)  and  regulations  there- 
under have  been  successful  in  preventing 
issuers  from  realizing  arbitrage  on  most 
advance  refunding  issues.  Recently, 
however,  the  Treasury  has  learned  that 
issuers  are  still  able  to  realize  arbitrage 
from  certain  advance  refundings — 
namely,  gross  refundings  (sometimes 
called  full  ca.sh  defeasance  refundings  or 
AB  refundings).  These  new  regulations 
are  designed  to  elminate  the  arbitrage 
advantage  in  gross  refundings. 

The  basic  change  in  the  regulations  is 
the  amendment  to  §  1.103-13(c)  (D  (U) . 
This  change  requires  the  issuer  to  deter- 
mine the  yield  on  each  refunding  issue 
separately.    Thus,    the    issuer    can    no 
longer  determine  a  combined  yield  on 
two  or  more  issues.  The  combined  yield 
formerly    required   by    §  1.103-13(c)  (1) 
(ii>    has  been  responsible  for  the  arbi- 
trage advantage  in  gross  refundings.  In 
addition,  5  1.103-13(a)  is  amended  to  en- 
sure that  the  issuer  cannot  secure  the 
advantages  of  a  combined  yield  by  arti- 
ficially pricing  its  obligations.  ?  1.103-13 
( f  >  is  amended  to  ensure  that  the  issuer 
cannot  secure  the  advantages  of  a  com- 
bined   yield    by    artificially    allocating 
principal  and  interest  on  acquired  obliga- 
tions,   and   a   new    §  1.103-15    is   added 
principally  to  ensure  that  the  issuer  can- 
not secure  the  advantages  of  a  combined 
yield  by  combining  what  are  usually  two 
issues   into   one.   Other   changes,   some 
clerical    and   some   technical,   are  also 
made. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  regu- 
lations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies >  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 


Drafting  Information 

The  principal  author  of  these  proposed 
regulations  was  Benjamin  J.  Cohen  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  Howe\er.  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tions, both  on  matters  of  substance  and 
style. 

PROPOSED    AMENDMENTS    TO    THE 
REGULATIONS 

The  propoe;ed  amendments  to  26  CFR 
Part  1  are  as  follows: 


Paragraph  1.  Section  1.103-13  is 
amended  as  follows: 

1.  Paragraph  (a>  is  amended  by  strik- 
ing out  the  period  at  the  end  of  the 
fourth  sentence  of  subparagraph  (2)  (ii) 
and  inserting  in  lieu  thereof  "^see  sub- 
paragraph (3)  of  this  paragraph).",  by 
redesignating  subparagraph  (3)  as  sub- 
paragraph (4>.  by  adding  a  new  sub- 
paragraph 1 3 1 ,  and  by  adding  a  new  sen- 
tence at  the  end  erf  subparagraph   '4). 

2.  Paragraph  <b»  is  amended  by  strik- 
ing out  "this  section  and  §  1.103-14"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "this  section,  §  1.103-14,  and 
§  1.103-15".  by  deleting  the  fifth  sen- 
tence of  subparagraph  (1)  (ii).  by  strik- 
ing out  "and  the  application  of  the 
major  portion  test"  in  the  first  sentence 
of  subparagraph  «9)  <i)  and  inserting  in 
lieu  thereof  "the  application  of  the  ma- 
jor portion  test,  and  the  application  of 
§  1.103-15  (relating  to  excess  proceeds)", 
and  by  adding  a  new  subparagraph  (10) . 

3.  Paragraph  (c)  is  amended  by  re- 
vising the  fourth  sentence  and  deleting 
the  sixth  and  seventh  sentences  of  sub- 
paragraph dXii'.  redesignating  sub- 
paragraph (3)  as  subparagraph  (4),  and 
adding  a  new  subparagraph  (3). 

4.  Paragraph  (f)  is  amended  by  revis- 
ing the  fourth  sentence  of  subparagraph 
di,  deleting  the  fiftji  and  sLxth  sen- 
tences c.f  subparagraph  (1),  redesignat- 
ing subparagraph  i4)  as  subparagraph 
(5 1 .  adding  a  new  subparagraph  (4) .  re- 
vising the  first  sentence  of  subparagraph 
(5>.  and  adding  new  examples  (4)  and 
it>  to  subparagraph  (5i .  These  new  and 
revised  provisions  read  as  follows: 

(a'   Scope.  *    •   ' 

(3>  Reasonable  purchase  price,  (i)  In 
determining  whether  the  purchase  price 
of  a  refunding  issue  is  reasonable  for 
pm-poscs  of  subparagraph  (2)  (il)  of  this 
paragraph,  each  refunding  issue  must  be 
judged  separately  and  individually. 

iii>  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

■Example.  On  May  13.  1977,  city  A  leUs 
8104  miliion  principal  amount  of  7-percent 
revenue  bends  and  «5  million  principal 
amount  of  4-percent  special  obligations 
bonds  to  underwriter  X.  Underwriter  X  pays 
$106  million  for  the  revenue  bonds  and  $4  8 
million  for  the  special  obligation  bonds.  As- 
sume that  $15.4  million  Is  a  reasonable  price 
for  both  Issues  together,  but  also  assume 
that  the  special  obligation  bonds  could  be 
soM  seoarately  to  another  underwriter  for 
at  least  $4.85  million  and  that  the  revenue 
bonds  could  not  be  sold  separately  to  any 
other  underwriter  for  more  than  $10.5  mll- 
Uon.  Since  each  refunding  Issue  must  be 
Judged  separately  and  Individually,  neither 
the  purchase  price  of  the  revenue  bonds  nor 
the  purc'iase  price  of  the  special  obligation 
bonds  can  be  considered  reasonable. 

1 4)  Effective  date.  '  •  *  The  amend- 
ments made  by  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  for  May  31,  1977  (page  27610) 
apply  to  issues  sold  after  May  25.  1977. 


'bi    Definitions.  *  *  * 

1 10 »  Issue.  'D  Two  or  more  obligations 
are  part  of  the  same  ."issue"  if  the  obli- 
gations— 


(A)  Are  issued  at  substantially  the 
fame  time, 

(B)  Are    sold    pursuant    to    a    com- 
mon plan  of  financing  and 

(C>  Will  be  paid  out  of  substantially 
the  same  source  of  funds. 

All  other  facts  (such  as  whether  the 
obligaLions  are  offered  by  the  same  of- 
ficial statement  or  are  sold  under  the 
same  indenture)  are  irrelevant  for  pur- 
poses of  this  subparagraph. 

lii)  TTie  following  examples  illustrate 
the  application  of  this  subparagraph ; 

Example  (1).  On  January  1.  1980.  nty  T  Is- 
sues 810.000.000  of  series  A  revenue  bonds 
and  on  January  7.  1980.  city  T  issues  $5.- 
000.000  of  series  B  revenue  bonds.  The  series 
A  and  series  B  bonds  are  sold  pursuant  to  a 
common  plan  of  financing  and  both  will  be 
paid  solely  out  of  revenues  of  the  city  T 
water  works  Based  on  these  facts,  the  serie<i 
A  and  series  B  bonds  are  all  part  of  one  Is- 
sue. 

Example  (2).  The  facts  are  the  same  as  In 
example  il).  except  that  the  series  B  bonds 
are  special  obligation  bonds  and  will  be  paid 
out  of  interest  on  Treasury  obligations.  Be- 
cause the  series  A  and  series  B  bonds  will 
not  be  paid  from  the  same  source  of  funds, 
they   are   treated   as  separate   Issues 

•  •  •  •  • 

(c)  Computation  Of  yield. — (P  In  gen- 
eral. '   •   • 

(ii)  •  •  'In  the  case  of  governmental 
obligations,  the  computation  must  be 
made  separately  for  each  issue  of  obliga- 
tions issued  by  a  governmental  units,  ex- 
cept that  a  single  computation  may  be 
made  for  two  or  more  issues  if,  before 
the  issuance  of  the  last  issue,  the  issuer 
establishes  to  the  satisfaction  of  the 
Commissioner  that  the  single  computa- 
tion wiU  not  distort  j-ield  or  otherwise 
tend  to  defeat  the  purposes  of  section 
103(c). •  •  * 

.  •  •  • 

(3)  Allocation  of  certain  administra- 
tive costs,  (il  If  two  or  more  refunding 
issues  are  used  to  refund  the  same  prior 
Issue,  then  anv  fees  paid  to  a  lawyer, 
accountant,  fiscal  agent,  or  financial 
consultant  in  connection  with  the  re- 
funding issues  must  be  allocated  among 
the  refunding  issues  in  proportion  to 
their  principal  amounts.  The  following 
examples  illustrate  the  application  of 
this  subdivision : 

Example  (I).  On  January  1.  1980.  State 
X  Issues  810  million  of  series  A  revenue 
bonds  and  $5  million  of  sertes  B  special  ob- 
ligation bonds  In  the  full  cash  defeasance 
of  a  prior  Issue.  On  the  same  day.  State  X 
pays  lawver  R  $12,000  for  legal  services  ren- 
dered In  connection  with  Issuing  the  re- 
funding bonds  and  $9,000  for  legal  services 
rendered  In  connection  with  Investing  the 
proceeds  of  the  refunding  bonds  Of  the 
$12,000  fee  for  services  rendered  In  connec- 
tion with  Issuing  the  refunding  bonds.  State 
X  mu»t  treat  $8,000   (i.e..  $12,000  • 

tlO  mUlloa 
"SS'miuion  +  $l(r  million  1 

as  a  cost  of  issuing  the  series  A  bonds  and  the 
remaining  W.OOO  as  a  cost  of  issuing  the 
series  B  bonds  SlmUarly,  of  the  $9,000  fee 
for  services  rendered  In  connection  with  In- 
vesting the  proceeds  of  the  refunding  bonds. 
State  X  must  treat  $6,000  as  a  cost  of  in- 
vesting the  proceeds  of  the   series  A   bonds 
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and  $3,000  as  a  cost  of  Investing  theproceeds 
of  the  series  B  bonds 

Example  (2).  The  facts  are  the  same  as 
in  example  (1).  In  addition,  on  November  1, 
1984.  State  X  will  pay  accountant  K  $1,500 
for  accounting  services  to  be  rendered  in 
connection  with  carrying  the  refunding 
bonds.  State  X  must  treat  81.000  as  a  cost 
of  carrying  the  series  A  bonds  and  the  re- 
maining $500  as  a  cost  of  carrying  the  series 
B  bonds  This  is  the  result  even  though  some 
(or  all)  of  the  .series  B  bond.s  will  be  retired 
before  November  1.  1984. 

(11 )    ( Reserved  1 

«  ii  •  •  • 

if  I  Allocations  of  investments  and  ex- 
penditures.— <li  In  general.  •  >  *  Allo- 
cations under  this  paragraph  may  be 
made  at  anv  time  and  under  any  rea- 
sonable method  chosen  by  the  State  or 
local  governmental  unit,  provided  that 
the  method  of  allocation  satisfies  the 
requirements  in  subparagraph  i4>  of 
this  paragraph. 

*  «  *  *  * 

i4i  Requirements .  (i»  All  allocations 
made  under  this  paragraph  must  be  con- 
.■^istent  with  one  another.  Thus,  for  ex- 
ample, an  acquired  obligation  cannot  b« 
allocated  to  more  than  one  issue  of  gov- 
ernmental obligations  at  the  same  time. 

<iii  Obligations  purchased  with  the 
proceeds  of  a  refunding  issue  must  be  al- 
located to  the  refunding  issue. 

liii)  Obligations  not  purchased  with 
proceeds  of  a  refunding  issue  may  not  be 
allocated  to  the  refunding  issue. 

'iv>  If  any  obligation  is  allocated  to 
two  or  more  sources  of  funds,  each  re- 
ceipt of  principal  or  interest  on  the  ob- 
ligation must  be  allocated  ratably  among 
the  several  sources  of  funds.  (See  ex- 
amples <4)  and  <5)  of  subparagraph  (5> 
of  this  paragraph.) 

1 5 )  Examples.  The  following  examples 
illustrate  the  application  of  this  para- 
graph : 

Example  (4).  On  February  1.  1980.  coun*" 
T  issues  series  A  revenue  brnds  and  series  B 
soecial  obligation  bonds  In  the  full  cash 
defeasance  of  a  prior  issue.  $40,000  of  pro- 
ceeds of  the  Series  A  issue  and  $60,000  of 
proceeds  of  the  Series  B  issue  are  used  to- 
gether to  purchase  an  acquired  obligation. 
County  T  allocates  Interest  with  a  present 
valu5  cf  $60,000  to  the  Series  B  Hsue  and  the 
remaining  Interest  and  principal  to  the 
Series  A  issue.  This  Allocation  is  Improper. 
Instead,  county  T  must  allocate  40  percent 
of  each  payment  of  principal  or  Interest  on 
the  acquired  obligation  to  the  Series  A  is.sue 
and  60  percent  of  each  such  payment  to  the 
Series  B  issue;  no  other  allocation  is 
permitted. 

Example  (5).  On  February  1,  1980.  city  A 
issues  $10  million  of  revenue  bonds  for  the 
purpose  of  constructing  a  water  treatment 
faculty  On  the  same  day.  city  A  purcha'^es 
an  acquired  obligation  for  $1  million.  $200.- 
000  of  the  acquired  obligation  Is  allocated  to 
proceeds  of  the  revenue  bonds  that  are  held 
in  a  reserve  fund  and  invested  at  an  unre- 
stricted yield  (see  S  1.103-14(d»  ).  $700,000  of 
the  acquired  obligation  is  allocated  to  pro- 
ceeds of  the  revenue  bonds  that  are  Invested 
at  a  restricted  yield,  and  the  remaining 
$10,000  is  allocated  to  other  funds  (which  are 
not  proceeds  of  the  revenue  bonds )  Of  each 
payment  of  principal  and  interest  on  the  ac- 
quired obligation,  city  A  must  allocate  20 
percent   to  the  bond  proceeds  that  are  In- 


vested at  an  unrestricted  yield.  70  percent 
to  the  bond  proceeds  that  are  invested  at  a 
restricted  yield,  and  10  percent  to  the  other 
funds. 

Par.  2.  Section  1.103-14 <e)  is  amended 
by  revising  subparagraphs  il)  and  <5» 
(ii'iC)  and  by  adding  new  subpara- 
graphs 'l-Ai  and  (1-B»  to  read  as  fol- 
lows : 

§  1.103— 14      Temporary   in>e*>tni<-iil.<i.   re- 
serve fund  and  refunding  i«sue«i. 

*  *  •  *  « 

(e»  Refunding  issue — <1)  In  general. 
This  paragraph  applies  to  refunding  is- 
sues. The  general  rules  regarding  the 
temporary  period  (see  paragraph  (bi  of 
this  section » ,  the  reasonably  required  re- 
serve or  replacement  fund  (."'ee  para- 
graph <d'  of  this  section* ,  and  the  major 
portion  test  tsee  §  1.103-13ib)  (1)  >  do 
not  apply  to  a  refunding  issue  except  as 
provided  in  this  paragraph.  This  para- 
graph does  not  apply  to  proceeds  of  a 
prior  issue  until  they  become  "trans- 
ferred proceeds"  under  the  rules  in  sub- 
paragraph (2>  of  this  paragraph. 

(1-Ai  Operating  rules:  temporury  pe- 
riod, (il  The  rules  in  this  subparagraph 
apply  solely  for  purposes  of  subpara- 
graph (3)  of  this  paragraph  (relating  to 
the  temporary  period) . 

(ii)  If  two  or  more  refunding  issues 
are  used  to  refund  the  same  prior  issue, 
and  if  the  refunding  is  in  substapce  a 
single  transaction,  then  the  refunding  is- 
sues are  treated  as  a  single  issue. 

(iii)  If  a  refunding  issue  is  used  to  re- 
fund a  portion  (but  not  all)  of  the  prior 
issue,  then  the  refunded  and  nonre- 
funded  portions  of  the  prior  issue  are 
treated  as  separate  issues. 

<iv)  The  following  examples  illustrate 
the  application  of  this  subparagraph : 

Example  (v).  City  A  has  outstanding  $10 
million  of  noncallable  9-percent  revenue 
bonds  (the  "prior  Issue")  due  on  January  1. 
1990.  On  January  1,  1980,  city  A  Issues  $e 
million  of  series  A  6' i -percent  general  ob- 
ligation bonds  and  $4  million  of  series  B  7- 
percent  revenue  bonds  at  par  in  a  crossover 
refunding  of  the  prior  Issue.  For  purposes  of 
the  temporary  period  rules  in  subparagraph 
(3),  the  two  refunding  Issues  are  treated  as 
a  single  issue. 

Example  (2).  City  B  has  outstanding  $8 
million  of  noncallable  9-percent  revenue 
bonds  (the  'prior  Issue")  due  on  January  1. 
1990.  On  January  1,  1980.  city  A  Issues  $3 
million  of  6 Vg -percent  refunding  bonds  at 
par  In  a  crossover  refunding  of  a  portion  of 
the  prior  Lssue.  The  remaining  $5  million  of 
the  prior  Issue  will  be  paid  froaa  revenues 
Based  on  these  facts,  the  prior  issue  is 
treated  as  two  separate  Issues — one  of  $3 
million  and  one  of  $5  million — for  purposes 
of  the  temporary  period  rules  in  subpara- 
graph (3). 

Example  (3).  City  C  has  outstanding — $12 
million  of  noncallable  9-peroent  revenue 
bonds  (the  'prior  issue")  du«  according  to 
the  following  schedule; 

Dollars 
in 
millions 

Jan.  1.  1981 ....  2 

Jan    1.   1982 4 

Jan.  1,  1983 6 

On  January  1,  1980,  city  C  Issues  $2  million 
of  series  B  6\~,  percent  general  obligation 
bonds  and  $6  million  of  series  A  7-percent 
special  obligation  bonds  at  par  In  a  crossover 


refunding  of  two  portions  of  the  prior  issue. 
The  proceeds  of  the  series  B  bonds  will  be 
used  to  pay  the  $2  million  due  on  January 
1.  1981,  and  the  proceeds  of  the  series  A 
bonds  win  be  used  to  pay  the  $6  mUllon  due 
on  January  1.  1983.  The  $4  million  due  on 
January  1,  1982  wUl  be  paid  from  revenues. 
For  purposes  of  the  temporary  period  rules 
in  subparagraph  (3).  the  series  A  and  series 
B  Lssues  are  treated  as  a  single  issue  In  addi- 
tion, the  $8  million  refunded  portion  and 
the  $4  million  nonrefunded  portion  of  the 
prior  issue  are  treated  as  separate  issues. 

a-B)  Operating  rules:  transferred 
proceeds,  minor  portion,  and  4-R  fund. 
<  i )  The  rules  in  this  subparagraph  apply 
solely  for  purposes  of  subparagraphs  ( 2  > , 
<4i,  (5),  and  (6)  of  this  paragraph. 
Subparagraphs  (2),  (4),  (5i,  and  (6) 
relate,  respectively,  to  transferred  pro- 
ceeds, the  major  portion  test,  the  reason- 
ably required  reserve  or  replacement 
fund,  and  the  adjusted  maturity  date. 

<ii)  If  the  proceeds  of  a  refunding 
issue  are  used  to  refund  two  or  more 
prior  issues,  then  the  portion  of  the 
proceeds  used  to  rafund  each  prior  issue 
is  treated  as  a  separate  refunding  issue. 

(iii)  If  a  refunding  issue  is  used  to 
refund  a  portion  fbut  not  all)  of  a  prior 
issue,  then: 

<A>  The  refunded  and  nonrefunded 
portions  of  the  prior  issue  are  treated  as 
separate  issues, 

(B)  Unspent  proceeds  of  the  prior 
issue  must  be  allocated  ratably  between 
the  separate  issues,  and 

<C)  If  any  unspent  proceeds  of  the 
prior  issue  are  invested  at  an  unrestricted 
yield  pursuant  to  paragraph  (d»  of  this 
section  or  §  1.103-13ib)  (D  (iii ,  those 
proceeds  must  be  allocated  ratably  be- 
tween the  separate  issues, 

(iv)  Notwithstanding  subdivision  (iii)- 
of  this  subparagraph,  if  a  Series  B  issue 
is  used  together  with  one  or  more  Series 
A  issues  in  a  Rross  refunding  of  a  prior 
issue,  and  if  the  requirements  in  s  1.103- 
15id)(2)  (i).  (ii),  (iii),  and  dv)  pre 
satisfied,  then : 

(A)  Each  portion  of  the  prior  issue 
that  is  refunded  by  one  of  the  Series  A 
issues  is  treated  as  a  separate  issue, 

(B)  All  unspent  proceeds  of  the  prior 
issue  must  be  allocated  ratably  among 
the  separate  issues. 

(C)  If  any  unspent  proceeds  of  t_he 
prior  issue  are  invested  at  an  unrestricted 
yield  pursuant  to  paragraph  <d)  of  this 
section  or  §  1.103-13(b)  ( 1 » «ii) ,  those 
proceeds  must  be  allocated  ratably 
among  the  separate  issues,  and 

(Di  None  of  the  unspent  proceeds  of 
the  prior  issue  may  be  allocated  to  any 
portion  of  the  prior  issue  that  is  refunded 
by  the  Series  B  issue. 

For  purposes  of  this  subparagraph,  the 
terms  "Series  B  issue"  and  "Series  A 
issues"  have  the  same  meaning  as  in 
S  1.103-15(d), 

(V)  The  following  examples  illustrate 
the  application  of  this  subparagraph : 

Example  it).  City  E  has  outstanding  $10 
million  of  noncallable  9-percent  revenue 
bonds  and  $5  million  of  noncallable  8-per- 
cent revenue  bonds  due  on  January  1.  1990. 
On  January  1.  1983,  city  E  Lssues  $15  million 
of  6-percent  general  obligation  bonds  at  par 
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m  a  crossover  refunding  of  both  ftsues  of 
revenue  laonds.  Under  this  subparagraph, 
the  refunding  Issue  Is  treated  as  two  sepa- 
rate Issues — one  of  $10  million  and  one  of 
$5  million. 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1)  of  subparagraph  (1-A)  (iv) 
of  this  paragraph.  Under  this  subparagraph, 
the  prior  issue  is  treated  as  two  separate 
Issues — one  $6  million  Issue  ("Issue  p-l") 
that  is  refunded  by  the  series  A  bonds  and 
one  $4  million  Issue  ("Issue  p-2")  that  is 
refunded  by  the  series  B  bonds.  Assuming 
that  $1  million  of  the  proceeds  of  the  prior 
issue  remain  unspent  on  January  1.  1980. 
$600,000  of  these  unspent  proceeds  must  be 
allocated  to  Issue  p-l  and  the  remaining 
$400,000  must  be  aUocated  to  issue  p-2.  As- 
suming further  that  $500,000  of  the  unspent 
proceeds  of  the  prior  Issue  are  Invested  at  an 
unrestircted  yield  In  a  replacement  fund. 
$300,000  of  these  proceeds  must  be  allocated 
to  issue  p-l  and  the  remaining  $200,000  must 
be  allocated  to  Issue  p-2 

Example  (3) .  The  facts  are  the  same  as  in 
example  (2)  of  this  subdivision,  except  that 
the  prior  issue  will  be  retired  serially.  The 
result  Is  the  same  excpt  that  Issues  p-l  and 
r>-2  may  be  further  subdivided  under  sub- 
jmragraph  (6)  of  this  paragraph  (relating 
-.0  adjusted  maturity  date) . 

Example  (4) .  The  facts  are  the  same  as  In 
example  (2)  of  subparagraph  (1-A)  (Iv)  of 
this  paragraph.  Under  this  subparagraph, 
the  prior  issue  Is  treated  as  two  separate 
Issues — one  $3  million  Issue  that  Is  refunded 
and  one  $5  mUllon  Issue  that  Is  not  refunded. 
Example  (5) .  The  facts  are  the  same  as  In 
example  (3)  of  subparagraph  (1-A)  (Iv)  of 
this  paragraph.  Under  this  subparagraph, 
the  prior  Issvie  is  treated  as  three  separate 
Issues — one  $2  million  issue  that  Is  refunded 
by  the  series  A  bonds,  one  $4  million  Issue 
that  is  not  refunded,  and  one  $6  million 
Issue  that  Is  refunded  by  the  series  B  bonds. 
Example  (6) .  The  facts  are  the  same  as  In 
example  (4)  of  §  1.103-15(]).  As  a  result  of 
this  subparagraph,  all  unspent  proceeds  of 
the  prior  Issue  would  become  transferred 
proceeds  of  the  Series  A  Issue,  and  none 
would  become  transferred  proceeds  of  the 
Series  B  Issue.  The  result  would  be  the  same 
even  if  some  of  the  proceeds  of  the  Series 
B  issue  were  used  to  pay  principal  on  the 
prior  issue. 


(5)  Reasonably  required  reserve  or  re- 
placement fund.  *  *  * 

(ii)    •   •   • 

(C)  If  a  refunding  issue  is  a  Series  B 
issue  (within  the  meaning  of  §  1.103-15 
(d) ) ,  and  if  the  requirements  in  §  1.103- 
(dii2i  are  satisfied,  then  the  proceeds 
of  the  refunding  issue  may  not  be  in- 
vested at  a  materially  higher  yield  pur- 
suant to  paragraph  (d)  of  this  section. 
«  •  •  •  • 

Par.  3.  A  new  5  1.103-15  is  added  to 
read  as  follows: 

§1.103—15      Excess  proceeds. 

(ai  Effective  date.  This  section  applies 
to  refunding  issues  sold  after  May  25, 
1977. 

(b)  General  rule.  If  the  excess  pro- 
ceeds (as  defined  in  paragraph  (c)  of 
this  section)  of  a  refunding  issue  ex- 
ceed 1  percent  of  the  original  proceeds, 
then  <  except  as  provided  in  paragraphs 
'd>,  <e),  and  (f)  of  this  sectioh)  the 
refunding  obligations  are  arbitrage 
bonds. 

(ci  Excess  proceeds. — (1)  In  general. 
For  purposes  of  this  section,  the  "excess 


proceeds"  or  a  refunding  issue  are  all 
proceeds  "including  investment  pro- 
ceeds •  other  than: 

lii  Proceeds  that  will  be  lised  to  pay 
principal,  interest,  or  call  premium  on 
the  prior  issue; 

(ii)  Proceeds  that  will  be  used  to  pay 
not  more  than  6  months'  accrued  inter- 
est on  the  refunding  issue ; 

liii)  Proceeds  th«t  will  be  used  to  pay 
capitalized  interest  *as  defined  jn  sub- 
paragraph (2)  of  this  paragraph)  on 
the  refunding  issue; 

I  iv )  Proceeds  that  will  be  used  as  part 
of  a  reasonabb'  required  reserve  or  re- 
placement fund  for  the  refimding  issue; 

(V)  Proceeds  that  will  be  used  to  pay 
the  administrative  costs  of: 

•  A)  Repaying  the  prior  issue. 

(B)  Carrjing  and  repaying  the  re- 
funding issue,  or 

(C)  Purchasing,  carrying,  and  selling 
or  redeeming  obligations  acquired  with 
the  proceeds  of  the  refunding  issue,  and 

(vi)  Transferred  proceeds  that  will  be 
used  for  the  purpose  of  the  prior  issue. 
(2»  Capitalized  interest.  For  purposes 
of  subparagraph  (1)  of  this  paragraph, 
"capitalized  interest"  means  interest  on 
a  refunding  issue  that  accrues  within — 
(i)    The  period  of  time  necessary  to 
complete  the  construction  or  acquisition 
of  the  project  for  which  the  prior  issue 
v,as  issued,  plus 
(ii)  (A)  One  year,  or 
(B)  A  period  not  longer  than  5  years 
if,  prior  to  the  issuance  of  the  refunding 
iasue,    the   issuer   demonstrates   to   the 
satisfaction  of  the  Commissioner  that, 
because  of  inadequate  revenues  during 
the  commencement  of  operations  of  the 
project,  interest  which  accrues  during 
that  p>eriod  should  be  treated  as  capi- 
talized interest. 

(d)  First  exception:  gross  refunding.— 
(1)  In  general.  If  a  refunding  issue  (here- 
inafter called  the  "Series  B  issue")  is 
used  together  with  one  or  more  other 
refunding  issues  (hereinafter  called  the 
"Series  A  issues")  in  a  gross  refunding 
of  a  prior  issue,  and  if  all  five  of  the 
requirements  set  out  in  subparagraph  (2) 
of  this  paragraph  are  satisfied,  then  this 
section  shall  not  apply  to  the  Series  B 
issue  or  the  Series  A  issues. 

(2 1  Requirements.  The  requirements 
referred  to  in  subparagraph  (D  of  this 
paragraph  are  as  follows: 

( i )  Substantially  all  of  the  excess  pro- 
ceeds of  the  Series  B  issue  and  substan- 
tially all  of  the  excess  proceeds  of  each 
Series  A  issue  will  be  used  to  pay  prin- 
cipal and  interest  on  the  Series  B  issue. 
(For  the  meaning  of  "substantially  all'. 
see  paragraph  (e)(2)  of  this  section.) 

(ii)  Substantially  all  of  the  excess 
proceeds  of  the  Series  B  issue  and  sub- 
stantially all  of  the  excess  proceeds  of 
each  Series  A  issue  will  be  investment 
proceeds. 

•  iii)  At  least  99  percent  of  all  prin- 
cipal and  interest  on  the  Series  B  issue 
will  be  paid  with  proceeds  of  the  Series 
B  and  Series  A  issues,  or  with  the  earn- 
ings on  other  amounts  put  into  escrow 
to  discharge  the  prior  issue. 

(iv)  The  Series  B  issue  will  not  be  dis- 
charged later  than  the  prior  issue. 


(v)  At  no  time  will  the  proceeds  of 
the  Series  B  issue  which  have  been  spent 
exceed  the  sum  of  the  payments  made 
on  or  before  that  time  of — 

(At  Principal  and  interest  on  the 
Series  B  issue,  and 

I B 1  Administrative  costs  of  the  Series 
B  issue  described  in  paragraph  (c)  '  1  >  •  v ) 
<B)  and  <C)  of  this  section. 

(e)  Second  exception:  Crossover  re- 
funding— (1)  In  general.  This  section 
shall  not  apply  to  a  refunding  issue  if 
both  of  the  following  requirements  are 
satisfied; 

( i )  Substantially  all  of  the  excess  pro- 
ceeds of  the  refunding  issue  will  be  used 
to  pay  interest  that  accrues  on  the  re- 
funding i.ssue  before  the  prior  issue  is 
discharged. 

(ii)  No  proceeds  of  any  refunding  is- 
sue will  be  used  to  nay  interest  on  the 
prior  issue  or  to  replace  funds  that  are 
used  directly  or  indirectly  to  pay  such 
interest. 

(2)  Substantially  cU.  For  purposes  of 
paragraphs  (d)i2)  and  le)"!*  of  this^ 
section,  "substantially  all"  of  the  excess* 
proceeds  of  a  refunding  issue  means  all 
of  the  excess  proceeds  except  for  an 
amount  not  larger  than  1  percent  of  the 
original  proceeds. 

(f )  Third  exception:  Prior  ruling — (1> 
In  general.  This  section  shsOl  not  apply 
to  a  refunding  issue  il,  prior  to  the  is- 
suance of  the  refunding  issue,  the  issuer 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that  it  will  not  realize  any 
material  debt  service  or  other  savings  di- 
rectly or  indirectly  from  the  receipt  of 
excess  proceeds  amo'onting  to  more  than 
1  percent  of  the  original  proceeds  of  the 
issue. 

<2)  Material.  For  purposes  of  this  par- 
agraph— 

(i)  A  debt  service  or  other  savings  is 
material  if  it  has  a  present  value  of  more 
than  $100  on  the  day  the  refunding  issue 
is  sold; 

(ii)  In  determining  the  present  value 
of  any  debt  service  or  other  savings,  the 
vield  on  the  refunding  Issue  (as  deter- 
mined under  5  1.103-13(0  (2)  (ii) )  shall 
be  used  as  the  discount  rate. 

(g)  Special  rule.  If  the  original  pro- 
ceeds of  a  refunding  issue  are  less  than 
$500,000,  then  "S5,000"  shall  be  substi- 
tuted for  "1  percent  of  the  original  pro- 
ceeds" in  paragraphs  (b)  and  'e)'2)  of 
this  section  and  for  "1  percent  of  the 
original  proceeds  of  the  issue"  in  para- 
graph <f)  (1)  of  this  section. 

(h)  Meaning  of  terms.  The  terms 
used  in  this  section  have  the  same 
meaning  as  in  S$  1.103-13  and  1.103-14. 

(i)  [Reserved] 

(j>  Illustrations.  For  purposes  of  this 
paragraph,  it  is  assumed  that  city  A  has 
outstanding  $10  million  of  noncallable 
9-percent  revenue  bonds  (the  "prior  is- 
sue") due  on  January  1,  1990.  Principal 
and  interest  on  the  prior  issue  are  pay- 
able solely  from  revenues  of  the  city  A 
water  works.  In  order  to  modify  restric- 
ions  in  the  bond  indenture,  city  A  con- 
templates refunding  the  prior  issue  on 
January  1.  1983.  To  that  end,  city  A 
takes  under  consideration  four  different 
advance  refunding  programs: 
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Example  (1).  The  first  refunding  prop-am 
contemplates  a  standard  defeasance  of  the 
prior  issue.  In  this  first  program,  city  A 
would  issue  $11,500,000  of  7-percent  re- 
funding bonds  at  par  on  January  1.  1983. 
The  refunding  bonds  would  mature  on  Janu- 
ary 1.  1990  and  would  be  paid  solely  from 
revenues  of  the  city  A  water  works.  The  orig- 
inal proceeds  of  the  refunding  bonds  would 
be  $11,435,000  (i.e..  $11,500,000  less  Issuing 
expenses  of  S65,000)  and  the  investment 
proceeds  (derived  from  Investment  in  6  5- 
percent  Treasury  obligations)  would  be 
$4,916,820.  Of  the  total  $16,351,820  of  pro- 
ceeds, $10,000,000  would  be  used  to  pay 
principal  on  the  prior  Issue.  $6,300,000  would 
be  used  to  pay  interest  on  the  prior  issue, 
$35,000  would  be  used  to  pay  administrative 
costs  of  purchasing,  carrying,  and  redeeming 
acquired  obligations.  $10000  would  be  used 
to  pay  administrative  costs  of  carrying  and 
repaying  the  refunding  bonds,  and  the  re- 
maining $6,820  would  be  u.sed  to  pay  princi- 
pal on  the  refunding  bonds.  Ba.sed  on  these 
assumptions,  the  excess  proceeds  of  the  re- 
funding issue  (i.e.,  $6,820)  would  be  less 
than  1  percent  of  the  original  proceeds  (i.e., 
.01.v$11.435,0OO  =  $114.350).  Therefore,  the 
refunding  bonds  would  not  be  treated  as  ar- 
bitrage bonds  under  this  section.  (See  para- 
graph (bi  of  this  section.) 

Example  (2).  The  second  refunding  pro-, 
gram  contemplates  a  full  cash  defeasance  of 
the  prior  Issue.  In  this  second  program,  city 
A  would  issue  $11,135,000  of  Series  A  reve- 
nue bonds  and  $5,320,000  of  Series  B  special 
obligation  bonds  at  par  on  January  1.  1983. 
The  Series  A  bonds  would  bear  a  7-percent 
coupKjn.  would  mature  on  January  1,  1990. 
and  would  be  paid  .solely  from  revenues  of 
the  city  A  water  works.  The  Series  B  bonds 
would  bear  a  4-percent  coupon,  would  be 
paid  solely  out  of  earnnigs  on  amounts  put 
into  escrow  to  defease  the  prior  issue,  and 
would  mature  according  to  the  following 
schedule : 

July  1,  1983 $410,000 

Jan.  1,  1984 430,000 

July  1.  1984 410,000 

Jan.  1,  1985 405.000 

July  1.  1985 395.000 

Jan.  1.  1986 395.000 

July  1.  1986 ...  385,000 

Jan.  1.  1987 375,000 

July  1,  1987 370,000 

Jan.  1.   1988 365.000 

July  1,  1988 355.000 

Jan.  1.  1989 350,000 

July  1.  1989 340,000 

Jan.  1,  1990 335.000 

The  yield  on  the  Series  B  bonds  (computed 
separately)  would  be  approximately  ♦'^  i)er- 
cent  (see  §  1.103-13(c) ) .  The  proceeds  or 
both  the  Series  A  and  Series  B  Issues  would 
be  Invested  in  United  States  Treasury  obliga- 
tions paying  65  percent.  Even  though  the 
combined  yield  on  the  Series  A  and  Series 
B  Issues  would  be  somewhat  crreater  than  6.5 
percent,  the  Series  B  bonds  would  be  arbi- 
trage bonds. 


Example  (3).  The  third  refunding  pro- 
gram also  contemplates  a  full  cash  defea- 
sance of  the  prior  i,ssue.  In  this  third  refund- 
ing program,  city  A  would  issue  $16,455,000 
of  6-^8 -percent  refunding  bonds  at  par  on 
January  1.  1983.  The  6%-percent  refunding 
bonds  would  be  an  amalgamation  of  the 
Series  A  and  B  refunding  bonds  described  in 
example  (2|  of  this  paragraph.  The  6^8 -per- 
cent refunding  bonds  would  be  paid  partly 
from  revenues  of  the  tKy  A  water  works  and 
partly  from  earnings  on  amounts  put  into 
escrow  to  defease  the  prior  issue.  They  would 
mature  according  to  the  following  schedule: 

July  1.  1983 $410,000 

Jan.  1,  1984 430,000 

July  1.  1984 410.000 

Jan.  1,  1985 405,000 

July  1.  1985 395.000 

Jan.  1.  1986 395.000 

July  1.  1986 385.000 

Jan.  1.  1987 375,000 

July  1.  1987 370,000 

Jan.  1,  1988 365.000 

July  1,  1988 355.000 

Jan,  1,  1989 350,000 

July  1,  1989 340,000 

Jan.  1.  1990 11.470.000 

The  original  proceeds  of  the  6Vg -percent  re- 
funding issue  would  be  $16,355,000  (i.e.,  $16.- 
455.000  less  Issuing  expenses  of  $100,000)  and 
the  investment  proceeds  (derived  from  In- 
vestment in  6.5  percent  Treasury  obligations) 
would  be  $6,085,625.  Of  the  total  $22, 440. 625- 
of  proceeds,  $10,000,000  would  be  used  to  pay 
principal  on  the  prior  issue,  $6,300,000  would 
be  used  to  pay  intere;st  on  the  prior  Issue. 
$50,000  would  be  used  to  pay  administrative 
costs  of  purchasing,  carrying,  and  redeeming 
acquired  obligations,  $767,100  would  be  used 
to  pay  Interest  on  the  refunding  bonds,  and 
the  remaining  $5,323,525  would  be  used  to 
pay  principal  on  the  refunding  bonds.  Based 

Table   I 


on  these  assumptions,  the  excess  proceeds  of 
the  63„ -percent  refundmg  issue  would  be 
$6,090,625  (i.e.  $767,100-^$5, 323,525) ,  which 
is  $5,927,075  more  than  the  amount  permit- 
ted under  paragraph  (b)  of  this  section 
(i  e..  1  percent  of  the  original  proceeds-^.Ol  x 
$16,355,000  $163,550).  City  A  would  realize 
a  debt  service  savings  of  approximately  $115,- 
000  by  using  the  6^ -percent  refunding 
bonds  to  refund  the  prior  Lssue  instead  of 
using  the  7-percent  refunding  bonds  de- 
scribed in  example  (1)  of  this  paragraph. 
Moreover,  at  least  $101  of  the  $115,000  sav- 
ings would  result  from  city  As  receipt  of 
$5,927,075  of  Impermissible  excess  proceeds. 
Therefore,  the  6*8 -percent  refunding  bonds 
would  not  come  within  the  exception  In 
paragraph  (f)  of  this  section.  Because  the 
6'8-percent  refunding  bonds  would  also  fall 
to  come  within  the  exceptions  in  paragraph." 
(d)  and  (e)  of  this  section,  they  would  be 
arbitrage  bonds. 

Example  (4).  (a)  The  fourth  refunding 
program  also  contemplates  a  full  cash  de- 
feasance of  the  prior  Issue.  In  this  fourth 
refunding  program,  city  A  would  issue  $11,- 
500,000  of  Series  A  revenue  bonds  and  $4,950.- 
000  of  Series  B  special  obligation  bonds  at  par 
on  January  1,  1983.  The  Series  A  bonds  would 
bear  a  7-percent  coupon,  would  mature  on 
January  1.  1990,  and  would  Ij©  paid  solely 
from  revenues  of  the  city  A  water  works.  The 
Series  B  bonds  would  bear  a  %-percent  cou- 
pon, would  be  paid  solely  out  of  earnings  on 
amounts  put  Into  escrow  to  dli>charge  the 
prior  issue,  and  would  mature  as  shown  In 
column  C  of  Table  II  (see  item  (b)  of  this 
example ) . 

(b)  Table  I  shows  receipts  and  payments 
of  proceeds  of  the  Series  A  Issue  Table  II 
shows  receipts  and  payments  of  proceeds  of 
the  Series  B  issue.  For  explanatory  notes,  see 
item  (c)  of  this  example. 


Original 

Investment 

Adminis- 

Proceeds 

Proceeds 

trative 

Remaining 

Cash 

Date 

Spent 

Spent 

Costs 

Proceeds 

Balance 

1-1-83 

$    35,000 

$      0 

$3'^, 000 

$11,400,000 

$     0 

7-1-83 

79,500 

370,500 

0 

11,320,500 

0 

1-1-84 

83,084 

367,916 

1,000 

11,237,400 

16 

7-1-84 

84,785 

365,215 

0 

11,152,600 

31 

1-1-85 

88,541 

362,459 

1,000 

11,064,000 

90 

7-1-85 

90,420 

359,580 

0 

10,973,600 

70 

1-1-86 

94,358 

356,642 

1,000 

10,879,300 

12 

7-1-86 

96,423 

353,577 

0 

10,782,800 

89 

1-1-87 

100,559 

350,441 

1,000 

10,682,300 

30 

7-1-87 

102,82  5 

347,175 

0 

10,579,500 

5 

1-1-88 

107,166 

343,834 

1,000 

10,472,300 

39 

7-1-88 

109,650 

340,350 

0 

10,362,600 

89 

1-1-89 

114,216 

336,784 

1,000 

10,248,400 

73 

7-1-89 

116,927 

333,073 

0 

10,131,500 

46 

1-1-90 

10,131,546 

329,274 

4,000 

0 

0 

§    1.103-15    (j)      Example   (4) 
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Table   II 


Interest 
Paid  on 
Series  B 
rtatc        I»sue 

1-1-83  5            0 

7-1-83  99,000 

1-1-84  91,500 

7-1.84  84,000 

1-1-85  76,600 

7-1-85  69,300 

1-1-86  62,000 

7-1-86  54,800 

1-1-87  47,600 

7-1-87  40,600 

1-1-88  33,600 

7-1-88  26,700 

1-1-89  19,800 

7-1-89  13,100 

1-1-90  6,400 


Principal 
Paid  on 
Series   B 

Issue 

$  0 

375,000- 
375,000 
370,000 
365,000 
365,000 
360,000 
360,000 
350,000 
350,000 
345,000 
345,000 
335,000 
335,000 
320,000 


Invest- 
ment Original 
Proceeds  ProcccJs 
Spent  Spent 


S  0 

103,500 

100,584 

88,785 

81,141 

74,720 

67,358 

61,223 

49,159 

43,425 

36,766 

31,350 

20,016 

15,027 

8,232 


S  1^,000 
370,500 
3c6,9l6 
365,215 
361,459 
350,590 
355.642 
353,577 
349,441 
347,175 
3^2,834 
340,350 
335,784 
333,073 
318,454 


Adminis- 
trative 
Costs 

5.15, 00-3 

0 
1,000 

0 
1,000 

0 
1,000 

0 
1,000 

0 
1,000 

u 

1,000 

0 

1,000 


Reraainlng     Casli 
Proceeds        Balance 


■$4,900,000 

4,529,500 

4,162,500 

3,797,300 

3,435,900 

3,076,300 

2,720,600 

2,367,100 

2,017,600 

1,670,400 

1,327,600 

987,300 

651,500 

318,400 

0 


S  0 

2,954 

859 

2,491 

3,783 

3,734 

3,268 

1,074 

3,400 

3,833 

3,32  3 

766 

2,215 

1,369 

0 


1 

CXitstanding 
Principal 
Amount  of 
Series   B 
Issue 

$4,950,000 

4,575,000 

4,200,000 

3,830,000 

3,465,000 

3,100,000 

2,740,000 

2,380,000 

2,030,000 

1.680,000 

1,335,000 

990,000 

•655,000 

320,000 

0 
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(5)  The  proceeds  of  the  Series  B  issue 
would  not  be  spent  faster  than  principal  and 
interest  on  the  Series  B  issue  and  adminis- 
trative costs  of  the  Series  B  issue  would  l>e 
paid.  For  example,  on  January  1.  1984,  $956,- 
500  of  proceeds  of  the  Series  B  would  have 
been  spent  (i.e..  $752,416  of  original  proceeds 
plus  $204,084  of  investment  proceeds) ,  which 
is  the  same  as  the  $956,500  of  principal,  in- 
terest, and  administrative  coets  of  the  Series 
B  Issue  that  would  be  p&ld  on  or  before 
January  1.  1984  (i.e.,  $750,000  of  principal 
plus  $190,500  of  interest  plus  $16,000  of 
administrative  costs) . 

(ei  Based  on  the  conclusions  in  item  (d) 
of  this  example,  the  Series  A  and  Series  B 
bonds  are  not  treated  as  arbitrage  bonds  un- 
der this  section  (see  paragraph  (d)  of  this 
section). 

Jerome  Kurtz, 
Commissioner  of  InterTuxl  Ret^enue. 
|FR  Doc.77-15415  Piled  5-26-T7;9:17  am| 

PENSION    BENEFIT   GUARANTY 
CORPORATION 


(c)  The  following  notes  explain  Tables  I 
and  II  In  item  (b)  of  this  example: 

( 1 )  Column  B  of  Table  I  shows  when  the 
original  proceeds  of  the  Series  A  Issue  would 
be  spent.  The' original  proceeds  would  be 
$11435  000  (i.e..  $11,500,000  less  Issuing  ex- 
penses of  $65.000) .  Of  these  original  proceeds. 
$10  000  000  would  be  used  to  pay  principal 
on  the  prior  issue,  $1,400,000  would  be  used 
to  pay 'Interest  on  tbe  prior  Issue,  and  the 
remaining  $35,000  would  he  used  to  pay  ad- 
ministrative costs  of  Investing  the  proceeds 
of  the  Series  A  Issue. 

i2)  Column  C  of  Table  I  shows  when  the 
Investment  proceeds  of  the  Series  A  issue 
would  be  spent.  (All  these  investment  pro- 
ceeds would  be  spent  ait  the  same  time  they 
were  received.)  Of  the  $4,916,820  of  Invest- 
ment proceeds,  $10,000  would  be  used  to  pay 
administrative  costs  of  carrying  and  repaying 
the  Series  A  Issue,  $4,900,714  (which  would 
be  excess  proceeds)  would  be  used  to  pay 
principal  and  Interest  on  the  Series  B  Issue, 
and  the  remaining  $6,106  would  be  used  to 
pay  principal  on  the  Series  A  issue.  These 
investment  proceeds  would  be  derived  from 
investing  the  original  proceeds  of  the  Series 
A  issue  m  6'i  percent  Treasury  obligations. 
(It  is  assumed  that  6'4  percent  is  the  high- 
est rate  that  the  Treasury  will  pay  on  Janu- 
ary 1,  1983,)  ^     ,    , 

(31  Column  D  of  Table  I  shows  adminis- 
trative coats  of  carrying  the  Series  A  issue 
and  of  investing  the  proceeds  of  the  Series  A 
issue.  These  administrative  costs  would  be 
paid  with  proceeds  of  the  Series  A  Issue. 

(4)  Column  E  of  Table  I  shows  the  amount 
of  original  proceeds  of  the  Series  A  Issue  that 
wxtuld  be  Invested  In  Treasury  obligations 
as  of  the  end  of  the  corresponding  day  In 
column  A. 

(5)  CJolumn  P  of  Table  I  shows  small 
amounts  of  original  proceeds  that  would  be 
kept  In  a  checking  account.  These  amounts 
would  be  temporary  Investments  (see  $  1.103- 
14(e)  (3)(lx)). 

(6)  Column  B  of  Table  11  shows  the  Inter- 
est that  would  be  paid  on  the  Series  B  Issue 

(7)  CJolumn  C  of  Table  II  shows  the  prin- 
cipal that  would  be  paid  on  the  Series  B 
issue. 

(8)  Column  D  of  Table  n  shows  when  the 
investment  proceeds  of  the  Series  B  issue 
would  be  spent.  (Not  all  these  investment 
proceeds  would  be  spent  at  the  same  time 
they  were  received.  Some  would  be  put  into 
the  checking  account  described  In  item  (c» 
(12)    of   this  example.)    Of   the   $781,286   of 


investment  proceeds,  $7,000  would  be  used  to 
pay  administrative  costs  of  carrying  and  re- 
paying the  Series  B  issue,  and  the  remaining 
$774  286  (wtolch  would  be  excess  proceeds) 
would  be  used  to  pay  principal  and  Interest 
on  the  Series  B  issue., These  investment  pro- 
ceeds would  be  derived  from  investing  the 
original  proceeds  of  the  Series  B  issue  in 
4  345-percent  Treasury  obligations.  (How- 
ever the  yield  on  the  acquired  obligations, 
-taking  into  account  $36,000  of  administrative 
costs  paid  on  January  1.  1983,  would  be  only 
4.252  percent.  The  yield  on  the  Series  B  Issue 
would  also  be  4J252  percent.) 

(9)  Column  E  of  Table  11  shows  when  the 
original  proceeds  of  the  Series  B  Issue  would 
be  spent.  The  original  proceeds  wotild  be 
$4  915  000  (i.e.,  $4,950,000  less  Issuing  ex- 
penses of  $35.000) .  All  these  original  proceeds 
would  be  used  to  pay  Interest  on  the  prior 
issue  except  for  $15,000  that  would  be  used  to 
pay  administrative  costs  of  investing  the 
original  proceeds  of  tlie  Serlei  B  Issue. 

(10)  Column  P  of  Table  n  shows  adminis- 
trative costs  of  carrying  a^d  repaying  the 
Series  B  Issue  and  Investing  the  proceeds  of 
the  Series  B  Issue.  These  administrative  costs 
would  be  paid  with  investment  proceeds  of 
the  Series  B  issue. 

(11)  Column  G  of  Table  U  shows  the 
amount  of  original  proceeds  of  the  Series  B 
Issue  that  vrould  be  Invested  in  Treasury 
obligations  as  of  the  end  of  the  correspond- 
ing day  In  column  A. 

(12)  Column  H  of  Table  II  shows  small 
amounts  of  original  and  investment  proceeds 
of  the  Series  B  issue  that  would  be  kept  in  a 
checking  account.  Tliese  amounts  would  be 
temporary  Investments  (see  i  1.103-l4(e)  (3) 

(ix)). 

(d)  Based  on  Items  (a),  (b),  and  (c)  of 
this  example,  the  following  conclusions  may 
be  drawn : 

( 1 )  All  of  the  excess  proceeds  of  the  Series 
B  issue  and  substantially  all  (i.e.,  all  tout 
$6,106)  of  the  excess  proceeds  of  the  Series  A 
issue  would  be  used  to  pay  principal  and 
interest  on  the  Series  B  Issue. 

(2)  All  of  the  excess  proceeds  of  the  Series 
B  and  Series  A  Issues  would  be  Investment 
proceeds. 

(3)  All  of  the  principal  and  interest  on  the 
Series  B  issue  would  be  paid  with  proceeds  of 
the  Series  B  and  Series  A  Issues. 

( 4 )  The  Series  B  issue  would  be  discharged 
on  January  1.  1980,  the  same  day  as  the  prior 
issue. 


[  29  CTR  Part  2608  1 

BENEFITS   COVERED    BY    INSURANCE 
COMMITMENTS;  ALLOCATION  OF  ASSETS 

Supplemental  Notice  o'  Propose<l 
Rulemaking;  Extension  of  Comment  Period 

AGEINCY:    Pension    Benefit    Guaranty 
Corporation.* 

ACTION;  Extension  of  comment  period. 

SUMMARY :  The  Pension  Benefit  Guar- 
anty Corporation  is  extending  until 
June  17,  1977  the  comment  period  on  its 
proposed  rules  pertaining  to  the  alloca- 
tion of  plan  assets  with  respect  to  bene- 
fits covered  by  insurance  commitments, 
which  appeared  in  the  Federal  Register 
on  April  18,  1977,  <42  FR  20156'  Because 
persons  interested  in  this  rulemaking 
proceeding  have  requested  additional 
time  to  study  the  important  and  compU- 
cated  issues  it  raises,  the  comment  pe- 
riod is  being  extended  in  order  to  enable 
those  persons  to  have  sufficient  oppor- 
tunity to  submit  comments. 

DATES:  Comments  must  be  received  on 
or  before  June  17. 1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corporation,  2020 
K  Street,  N.W.,  Washington.  DC.  20006. 
Copies  of  written  comments  will  be  avail- 
able for  public  inspection  in  the  PBGC's 
Office  of  Communications,  at  the  same 
address,  between  9  a.m.  end  4  p  m.  Each 
person  submitting  comments  should  in- 
clude his  or  her  name  and  address, 
identify  this  notice  and  give  reasons  for 
any  recommendations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  F.  Mazo.  Executive  Assistant  to 
the  General  Counsel.  Pension  Benefit 
Guarantv  Corporation,  Suite  7200. 
2020  K  Street,  N.W..  Washington,  D.C. 
20006.  202-254-4868. 
Issued  in  Washington,  D.C.  this  25th 
of  May,  1977. 

Ray  Marshall, 
Chairman.  Board  of  Directors, 
Pension     Benefit     Guaranty 
Corporation. 
(PR  Doc.77-15328  Piled  5-27-77:8:45  ami 
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[29CFR  Part  2611  ] 

INSURANCE   CONTRACTS;    VALUATION 
OF   PLAN    ASSETS 

•    Proposed  Amendments;  Extension  of 
Comment  Period 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Pension  Benefit  Guar- 
anty Corporation  is  extending  until  June 
17,  1977  the  comment  period  on  its  pro- 
posed rules  pertaining  to  the  valuation 
of  plan  assets  with  respect  to  insurance 
contracts,  which  appeared  "in  the  Federal 
Register  on  April  18,  1977,  (42  FR 
20158'.  Because  persons  interested  in 
this  rulemaking  proceeding  have  re- 
quested additional  time  to  study  impor- 
tant and  complicated  issues  it  raises,  the 
comment  period  is  being  extended  in  or- 
der to  enable  tliose  persons  to  have  suffi- 
cient opportunity  to  submit  comments. 

DATES:  Comments  must  be  received  on 
or  before  June  17,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
2C20  K  Street,  N.W..  Washington,  D.C. 
20006.  Copies  of  written  comments  will 
be  available  for  public  inspection  in  the 
PBGC's  Office  of  Communications,  at  the 
same  address,  between  9  a.m.  and  4  p.m. 
Each  person  submitting  comments 
should  include  his  or  her  name  and  ad- 
dress, identify  this  notice  and  give  rea- 
sons for  any  recommendations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  F.  Mazo.  Executive  Assistant  to 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Suite  7200, 
2020  K  Street,  NW.,  Washington,  DC. 
20006,  202-254-4895. 

Issued  in  Washington,  DC.  this  25th 
of  May,  1977. 

Ray  Marshall, 
Chairman.  Board  of  Directors. 
Pension      Benefit      Guaranty 
Corporation. 

IFR  Doc.77-15329  Piled  5-27-77:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

FRL  7i8-3 

APPROVAL    AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Amador  County  Air  Pollution 
Control  District  Rules  and  Regulations 
m  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  It  is  the  purpose  of 
this  notice  to  acknowledge  receipt  of 
and  invite  public  comments  on  revi- 
sions to  the  Amador  County  Air  Pol- 
lution Control  District  Rules  and  Reg- 
ulations which  were  submitted  to  EPA 


by  the  California  Air  Resources  Board 
for  inclusion  in  the  California  State 
Implementation  Plan.  These  revisions 
were  received  on  July  25,  1973.  Janu- 
ary 22.  1974,  July  19,  1974,  and  April 
21,  1976.  Since  the  April  21,  1976  sub- 
mittal represents  the  most  recent  set 
of  rules  and  regulations  for  this  Air  Pol- 
lution Control  District,  they  will  be  ad- 
dressed in  this  notice.  Regulations  con- 
cerning New  Source  Review  are  not  be- 
ing considered  in  this  notice,  and  will  be 
the  topic  of  a  separate  Federal  Register 
notice.  The  EPA  solicits  comments  re- 
garding the  desirability  of  approving  or 
disapproving  the  rules  and  regulations 
being  considered,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  June  3C.  1977. 

ADDRESS:  Send  comments  to;  Regional 
Administrator,  Attention;  Air  and  Haz- 
ardous Materials  Division.  Air  Programs 
Branch,  California  SIP  Section,  EPA, 
Region  EX.  100  California  Street,  San 
Francisco,  Calif.  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  DivisiMi,  Envi- 
ronmental Protection  Agency,  Atten- 
tion: David  R.  Souten,  San  Francisco, 
Calif.  94111  *  4 15-556-7288  >. 

SUPPLEMENTARY  INFORMATION: 
The  April  21,  1976  submittal  contained 
revisions  to  the  following  Regulations: 

Regulation  I — General  Provisions 
Regulation  II — Proiilbltlons 
Regulation  III — Open  Burning 
Re^Uatlon  IV — Permit  Systems  Conditions 
Regulation  VI — Fees 

Regulation  VII — Procedure  Before  The  Hear- 
ing Board 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Relevant  comments  received  on  or 
before  June  30,  1977,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  R^ion  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Amador  County  Air  Pollution  Control  Dis- 
trict, 810  Court  Street,  Jackson.  Calif. 
95642. 

California  Air  Resources  Board,  1709  11th 
Street.  Sacramento,  Calif.  95814. 

Environmental  Protection  Agency.  Region 
IX.  100  California  Street.  San  Francisco, 
Calif.  94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington,  D.C.  20460. 


(Sec.    no.   Clean  Air   Act,   as  amended,    (42 
U.S.C.  1857C-5).) 

Dated:  May  3,  1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
[FR  Doc.77-15350  Filed  5-27-77:8:45  am] 


[  40  CFR  Part  52  ] 

[FRL  738^1 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revisions  to  Lake  County  Air  Pollution 
Control  District's  Rules  and  Regulations 
in  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  It  is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the  Lake 
County  Air  Pollution  Control  District's 
Rules  and  Regulations  which  were  sub- 
mitted to  EPA  by  the  California  Air  Re- 
sources Board  for  inclusion  in  the  Cali- 
fornia State  Implementation  Plan. 
These  revisions  were  submitted  on  Feb- 
ruary 10,  1977  as  a  complete  revision  of 
the  District's  Rules  and  Regulations. 
Regulations  concerning  the  Emergency 
Episodes  and  New  Source  Review  are 
not  being  considered  in  this  notice,  and 
will  be  treated  in  separate  Federal  Reg- 
ister notices.  The  EPA  solicits  comments 
regarding  the  desirability  of  approving 
or  disapproving  the  rules  and  regulations 
being  considered,  especially  as  to  their 
consistency  with  the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted  up 
to  June  30, 1977. 

ADDRESS:  Send  Comments  to:  Region- 
al Administrator,  ATTENTION :  Air  and 
Hazardous  Materials  Diviison,  Air  Pro- 
grams Branch,  California  SIP  Section, 
E3'A,  Region  IX,  100  California  Street, 
San  Francisco.  Calif.  94111. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Re- 
gion LX  office  at  the  above  address  and 
at  the  following  locations: 

Lake  County  Air  Pollution  Control  District. 

883   LakcpMjrt   Boulevard.   Lakeport,   Calif. 

95453. 
California   Air   Resources   Board.    170fi    11th 

Street.  Sacramento,  Calif.  95814. 
Public    Information    Reference   Unit,   Room 

2922    (EPA  Library).  401   "M'  Street  SW.. 

Washington,  DC.  20460. 

FOR  FURTHER  INFORMA-RON  CON- 
TACT: 

David   R.   Souten.    Chief.   California 
SIP  Section.  (415-556-7288). 

SUPPLEMENTARY       INFORMATION: 
The  February   10,   1977   submittal  con- 
tained revisions  to  the  following  rules; 
Chaptek  I — General  Provisions 


ARTICLK    I PURPOSE 


Section  100 
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AKTICUC    n — DEnxmoNs 

Section  200 
SecUon  201 
Sections  202-290  (terms  defined) 

ABTICI^   in — HKARTNG    BOAIB 

Section  300 
Sactiou  301 

CHAPTHt    II PEOHIBrnONS     AJO)     BlAiTDiMDa 

ARTICLE    I VISIBLi:    EMISSIONB 

Section  400 
SecUon  401 
SecUon  402 — Exclusions 

AmcL«  n — PARTicm^Ti  matter  rmasioKS 

SecUon  410  (combustion  contaminants) 
SecUon  411 — Other  Sources 
SecUon  412 — Sulfur  Recovery  Units 

ARnCLE     m GEOTITERltAL     OPI*ATIONS 

Section  421— Sulfur  EmiaBions 
Section  422 — Geothermal  WeU  VentUig 

ARTICLE     rV OTHER     EMISSIONS     OR 

CONTAMINANTS 

oec . 

430  General. 

431  Non-agricultural  burning. 
432-436 

437  Animal  matter. 

438  Orchard  heaters. 

439  Gasoline  stora^. 

440  New  source  performance  standards. 
450  National  emissions  standards  for  ham- 

ardous  air  pollutants. 

Chapter  III — ^Maintenance,  MALruNcnoN, 
Evasion,  and  Ikspbctioh 


BOO 

610 
611 


6M 


ARTICLE    I maintenance 


article    n MALTDNCTXOH 


ARTICLE    HI — EVASION 


ARTICLE    rV INSPZCnOK 


630  Emission  data  and  sampUng 

631  OredentUOs  for  entry. 

632  Bequest  procedure. 

633  Trade  secrets. 

Chapter  VI — Orders  for  Abatement 

800 

Chapter  VTI — PeKalties 

900-902 

Chapter  VIII — Agricdltitral  Burning 

1000-1003 

1100     Range  Improvement  burning. 

1200     Forest  management  bumtng. 

1800     Open   burning   In   agiiculturaJ   opera- 

Uons    Ln    the    growing    of   crope    or 

raising  of  animals. 
1400    Wood  waste  burning. 

1600  Enforcement. 

Chapter  IX — Heabtmc  Board 

ARTICLE    T HEARTMC 

1800     Public  hearing. 

1601  Notice. 

ARTICLE    n 

1910    Dedslons. 
1811     Effective  date. 
1612     Transcripts. 

ARTICLE    m TEES 

1620 

Chapter  X — Variances 

AsnCLE   I — INTERIM   VARIANCE 
1700 

1701     PeUUon. 


ARTICLE    n VARIAKCE 

1710-1714 

ARTICLE    m— BJCREMPHTS   <W    PaOC«ESS 

1720-1725 

ARTICLE    rV — PROCEDTTRE 

1730     Non -acceptance  of  petition. 
1731-1736 

TABLE     I AGENCIES     DESIGKATED     TO     ISSUE 

AaUCUI.TT7RAL    BXmNTNC    PERMITS 

TABLE    n DAILT    QUOTA    OF    AGRICULTURAL    MA- 
TERIAL THAT  MAT  BE  BURNED  BT  WATERSHED 

TABLE  ta GUIDES  FOR  ESTIMATING  DRT  WEIGHTS 

OF    SrVERAL    CALIFORNIA    FUEL    TYPES 

TABLE        rV PARTICULATE        MATTER       EMISSIONS 

STAKDARO  for  PROCSSS  UNITS  AND  PROCXSS 
EQUIPMENT 

TABLE      V TABLE      OF      STAXDARDS.      APPLICABLE 

STATEWIDE 

Under  section  110  of  ttie  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemakmg 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  Of- 
fice. Relative  comments  received  on  or 
before  June  30,  1977,  wlU  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

(Sees.  110.  301.  Clean  AJr  Act.  as  amended 

(42U.a.C.  1857C-6).) 

Dated;  May  11,  1977. 

Paul  De  Falco,  Jr. 
Reffional  Adm,inistrator . 

(PR  Doc.77-15351  Piled  5-27-77;8:45  am] 


[  40  CFR  Part  52  ] 

[PRL  738-51 

APPROVAL  AND   PROMULGATION   OF 
IMPLEMENTATION   PLANS 

Revision   to   Nevada   County  Air   Pollution 
Control  District  Rules  and  Regulations  in 
State  of  Caltfomia 
AGENCY :      Environmental     Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY :  It  Is  the  purpose  of  this  no- 
tice to  acknowledge  receipt  of  and  tavtte 
public  comments  on  revisions  to  the 
Nevada  County  Air  PoUutlon  Control 
District  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  received  on  July  25, 
1973.  April  10.  1975,  and  April  21.  1976. 
Since  both  the  April  10,  1975,  and  April 
21,  1975,  submittals  represent  the  most 
recent  set  of  rules  and  regulations  for 
this  Air  Pollution  Control  District,  they 
will  be  addressed  in  this  notice  Regula- 
tions concerning  New  Source  Re%iew  are 
not  being  considered  In  this  notice,  and 
will  be  the  topic  of  a  separate  Federal 


Register  notice.  The  EPA  solicits  com- 
ments regarding  the  desirability  of  ap- 
proving or  disapproving  the  rules  and 
regulations  being  considered,  especially 
as  to  their  consistency  with  the  Clean  Air 
Act. 

DATBS:  Comments  may  be  submitted 
up  to  June  30,  1977. 

ADDRESS :  Send  comments  to :  Regional 
Administrator,  Attn.:  Air  and  Hazard- 
ous Materials  Division,  Air  Programs 
Branch,  California  SIP  Section,  EPA,  Re- 
gion IX.  100  California  Street,  San  Fran- 
cisco. C  A  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division,  Einvi- 
romnental  Protection  Agency.  Attn  : 
I>a\id  R  Souten,  100  California  Street, 
San  Francisco.  CA  94111  '415-556- 
7288' . 

SUPPLEMENTARY  INFORMATION : 
The  April  10,  1975,  and  April  21,  1976, 
submittals  contains  revisions  to  tlie  fol- 
lowing Regulations: 

Regulation  I — Oeneral  revisions. 
Regulation  n — Prohibitions. 
Regulation  III — Open  burning. 
Regulation  rv — Permit  systems  conditions. 
Regulation  VI — Feer 

Regulation  VII — Procedure  before  tiie  hear- 
ing tKDard 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  an 
SIP  revision.  The  Regional  Administra- 
tor hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  rX  Of- 
fice. Relevant  comments  received  on  or 
before  June  30,  1977,  will  l>e  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  oCBce 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Nevada  County  Air  PoUution  Control  Dis- 
trict, 201  Churcb  Street,  Nevada  City,  CA 
95059. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  CA  96814. 

Environmental  Protection  Agency,  Region  IX. 
100  California  Street.  San  Francisco,  CA 
94111. 

Public  Informatl£«i  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington,  D.C.  20460. 

(Sec.    110,   Clean   Air   Act,   as   amended    (42 
VS.C.  1857C-5).) 

Dated:  May  3,  1977. 

Padx  Ds  Falco,  Jr.. 
Regional  Administrator. 

[FR  Doc.77-15352  Piled  5-27-77:8:45  am] 
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[  40  CFR  Part  52  ] 

FRI,   738-6' 

APPROVAL   AND   PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Revision  to  Tuolumne  Coonty  Air  Pollution 
Control  District  Rules  and  Regulations  In 
State  of  California 

AGENCY:  Environmental  Protecticm 
Agency. 

ACTION:  Notice  of  proposed  nUemak- 
mg. 

SUMMARY;  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and 
invite  public  comments  on  revisions  to 
the  Tuolumne  County  Air  Pollution 
Control  District  Rules  and  Regxilations 
which  .were  submitted  to  EPA  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  State  Imple- 
mentation Plan.  These  revisions  were 
received  on  February  10,  1977.  Regula- 
tions concerning  New  Source  Review 
are  not  being  considered  in  this  notice, 
and  will  be  the  topic  of  a  separate  Fed- 
eral Register  notice.  The  EPA  solicits 
comments  regarding  the  desirability  of 
approving  or  disapproving  the  rules  and 
regulations  being  considered,  especially 
as  to  their  consistency  with  the  Clean 
Air  Act. 

DATES;  Comments  may  be  submitted 
up  until  June  30,  1977. 

ADDRESS;  Send  comments  to:  Region- 
al Administrator,  Attn.:  Air  and  Haz- 
ardous Materials  Division.  Air  Pro- 
gram.s  Branch,  California  SIP  Section, 
EPA,  Region  IX.  100  California  Street, 
San  Francisco  C A  94  U 1 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Frank  M.  Covmgtoji.  Director,  Air 
and  Hazardous  Materlails  Division, 
Environmental  Protection  Agency, 
Attn.;  Efevid  R.  Souten.  100  Califor- 
nia Street,  San  Francisco  CA  94111 
1415-556-7288/ . 

SUPPLEMENTARY  INFORMATION: 
The  February  10.  1977,  submittal  con- 
tained revisions  to  the  following  rules 
and  regulations; 

Rule 

102 

202 

203 

206 

207 

208 

209 

213 

215 

216 

217 

301 

302 

303 

304 

307 

308 

319 

321 

322 

323 

324 

402 

404 


Definitions. 
Visible  emissions. 
Elxceptlons. 
Incinerator  burning. 
Particulate  matter. 
Orchard  or  citrus  heaters. 
Fossil  fuel -steam  generator  facility. 
Storage  of  petroleum  products. 
Abrasive  blasting 
Enforcement. 
Existing  sources. 
Open  outdoor  fires. 
Exceptions  to  rule  301. 
Burning  permits. 
Exceptions  to  rule  303. 
Exceptions  to  rule  306. 
Agricultural  burning  reports. 
Open  burning  of  wood  waste. 
Hazard  reduction  burning. 
Mechanized  burners. 
Enforcement  respotisiblUty. 
Penalty. 

Authority  to  Inspect. 
Upset  conditions,  breakdown  or  sched- 
uled maintenance 


Rule 

407     Circumvention. 

409     Public  records. 

413  Organic  liquid  loading. 

414  Effluent  oU  water  separators. 

Recttlation  VI PCES 

Regulation  VTI — Pboceduse  Before  The     ■ 
Heabinc  Boako 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  an 
SIP  revision.  The  Regional  Administra- 
tor hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  Interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  EX  Of- 
fice. Relevant  comments  received  on  or 
before  June  30.  1977,  will  be  considered. 
Comments  received  will  be  available  for 
public  Inspectlcai  at  the  Region  EX  oflQce 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations ; 

Tuolumne  County  Air  Pollution  Contrtrf  Dis- 
trict, Nine  North  Washington  Street,  Son- 
ora,  CA  95370. 

California  Air  Resources  Board,  1709  Hth 
Street,  Sacramento.  CA  95814. 

Environmental  Protection  Agency,  Region 
IX  100  California  Street,  San  Francisco. 
CA  94111. 

I*ubUc  Information  Reference  Unit,  Room 
2922  (KPA  Library,  401  M  Street  SW, 
Washington  DC.  20460. 

(Sec.    110.   Clean   Air   Act   as   amended    (42 
U.S.C.  1857C-5).) 

Dated ;  May  3,  1977. 

Paul  DeFalco,  Jr.. 
Regional  Administrator. 

[PR  Do-    77-15353  Filed  5-27-77;8:45  am] 


[  40  CFR  Part  204  ] 

[PRL  737--61 

NOISE   EMISSION   STANDARDS   FOR 
CONSTRUCTION    EQUIPMENT 

Proposed  Miscellaneous  Changes  to 
Regulations 

AGENCY;  Environmental  Protection 
Agency, 

ACTION;  Proposed  rules. 

SUMMARY;     These    rules    propose    to 

amend  certain  provisions  of  Subpstrt  A, 
General  Provisions,  and  Subpart  B, 
Portable  Air  Compressors,  of  40  CFR  Part 
204.  Noise  Emission  Standards  for  Con- 
struction Equipment.  These  proposed 
rules  clarify  and  better  define  a  number 
of  points  that  were  discussed  by  the  EPA 
and  Atlas  Copco,  Inc..  et  al.  manufactur- 
ers of  portable  air  compressors,  in  meet- 
ings and  correspondence  on  a  petition  for 
review  of  such  regulations  filed  by  the 
Tatter  party  in  the  U.S.  Court  of  Appeals 
for  the  Dlsrtcit  of  Columbia  Circuit. 

DATES:  Comments  must  be  received  by 
June  30,  1977,  to  Director,  Noise  Enforce- 
ment Division  iEN-387»,  U.S.  Environ- 


mental Protection  Agency.  Washington. 
DC,  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Kozlowskl,  Director.  Noise 
Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency  (EN-387). 
Washington,  D,C.  20460  (703-557- 
7470) . 

SUPPLEMENTARY  INFORMATION : 
On  January  14.  1976  (41  FR  2162),  the 
EPA  promulgated  a  regulation  to  con- 
trol noise  from  portable  air  ccwnpressors. 
This  included  general  provisions  that 
apply  to  portable  air  compressors  and  to 
other  pieces  of  construction  equipment 
that  will  be  regulated  in  the  future. 

On  April  4.  1976,  Atlas  Copco.  Inc.,  et 
al..  manufacturers  of  portable  air  com- 
pressors, filed  In  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
suit  a  petition  for  review  of  certain  points 
in  the  regulation.  As  a  result  of  meetings 
held  subsequent  to  the  filing  of  the  pe- 
titlcMi  for  review,  the  EPA  has  concludi^d 
that  certain  provisions  of  the  regula- 
tions should  be  amended  or  revoked.  The 
following  is  a  brief  discussion  of  each  of 
the  proposed  changes  and  the  rationale 
for  each  proposed  revision, 

1.  It  is  proposed  to  amend  in  5  204.5-5 
paragraphs  (c)  and  (d) .  As  promulgated, 
this  section  states  that  export  exemp- 
tions are  retroactively  invalid  when  a 
product  Intended  for  export  Is  distrib- 
uted in  the  United  States,  but  allows  the 
EPA  to  decline  prosecuting  the  manu- 
facturer if  he  had  acted  in  good  faith  to 
attempt  to  prevent  the  violation.  Peti- 
tioners objected  that  the  provision  en- 
tails possible  criminal  liability  on  the 
part  of  the  manufacturer  for  third  par- 
ties' actions. 

While  the  provision  is  a  statement  of 
how  EPA  interprets  section  10(a)  (2)  of 
the  Act,  it  may  be  read  as  an  attempt  by 
EPA  to  limit  a  party's  defenses  in  a  crim- 
inal action.  It  is  not  EPA's  intention  to 
create  any  criminal  Uability  which  sec- 
tions 10  and  11  of  the  Act  do  not  contem- 
plate. EPA  recognizes  that,  despite  the 
absence  of  an  exemption,  a  party  is  not 
subject  to  criminal  liabilities  unless  his 
violation  was  willful  or  knowing.  To  clar- 
ify this  matter,  it  Is  proposed  to  amend 
§  204,5-5  so  as  to  restrict  its  effect  to  the 
imposition  of  administrative  orders  un- 
der section  Hid).  By  this  revision.  EPA 
does  not  intend  to  relieve  any  person  of 
possible  criminal  liability  which  the  Act 
itself  may  place  on  him. 

2.  A  similar  modification  is  propo.sed 
to  S  204.5-6  for  the  same  reasons  as  dis- 
cussed above.  As  with  the  amendment  to 
§  204.5-5.  this  should  not  be  construed 
as  precluding  any  criminal  liability,  but 
rather  as  avoiding  the  creation  of  crimi- 
nal liability..  A  further  amendment  pro- 
posed is  to  provide  manuacturers  with 
an  opportunity  for  a  hearing  in  any  case 
where  the  Administrator  proposes  to 
withdraw  a  test  exemption  previously 
granted. 

3.  The  proposed  amendment  to  §  204.- 
55-2  expands  the  causes  for  which  a 
manufacturer  may  delay  production 
verification  while  distributing  products 
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In  commerce.  As  promulgated,  the  regu- 
lation allows  up  to  45 -day  dday  if 
weather  prevents  testing,  and  a  further 
delay  for  weather  or  other  reasons  be- 
yond the  manufacturers  control.  The 
amendment  would  make  conditions  be- 
yond the  manufacturer's  control  a  valid 
reason  for  delay  during  both  the  first 
and  second  45-day  periods.  To  implement 
this  and  clarify  the  provisions.  §  204.55-2 
(a)  would  be  completely  rewritten  to 
read  as  proposed  herein. 

4.  It  is  proposed  to  revise  in  §  204.53 
paragraph  (a)  (D  by  adding  a  new  sub- 
paragraph (iv)  to  require  manufactixrers 
to  maintain  a  record  of  the  date  of 
manufacture  of  each  compressor  that 
can  be  traced  to  a  serial  number  or  other 
coded  identification  on  the  required  com- 
pliance label.  This  will  allow  the  EPA 
to  determine  the  time  period  during 
which  compressors  were  manufactured 
without  requlrtog  that  the  actual  date 
of  manufacture  appear  on  the  label.  This 
scheme  will  cure  the  petiUoners'  objec- 
tions that  putting  the  date  of  manufac- 
ture on  the  label  could  disrupt  Industry 
distribution  and  marketing   patterns. 

5.  It  is  proposed  to  amend  In  I  204.55-8 
paragraph  (a)  (4)  by  deleting  the  words 
"The  label  •  *  •  "  and  adding  the  words 
"Labels  for  compressors  not  manufac- 
tured solelv  for  use  outside  the  United 
States  •  •  *".  ThLs  clarifies  that  the 
labels  for  compressors  that  are  manu- 
factured for  export  only  need  not  con- 
tain the  information  required  by  para- 
graph (a)  (4)  of  this  section.  In  the  same 
section  it  is  proposed  to  ameiid  subpara- 
graph (111)  by  requiring  on  the  label  a 
serial  number  or  code  that  can  be  tied 
to  the  records  that  would  be  required 
under  the  amendment  proposed  in  (4) 
rather  than  the  date  of  manufacture 
of  the  compressor. 

6.  It  Is  proposed  to  amend  in  §  204.56 
paragraph  (b)  to  require  that  site  dis- 
qualification be  based  on  the  test  site 
requirements  as  specified  In  I  204.54-1 
-(a)  and  (b)  rather  than  on  a  judgement 
of  Inappropriateness.  Also,  the  manu- 
facturers may  now  request  within  15 
days  of  the  Administrator's  notice  of  in- 
tent to  disqualify,  a  formal  hearing  on 
the  potential  disqualification  of  their  site. 
Disqualification  will  take  effect  15  days 
after  receipt  of  the  Administrator's  no- 
tice or  at  the  conclusion  of  a  hearing  if 
one  has  been  requested. 

It  is  further  proposed  to  revoke  para- 
graph (c)  in  this  section. 

7  It  is  proposed  to  amend  §  204.55-11 
(b),  J  204.57-l(h).  and  §204.59(d)  by 
specifying  tliat  the  hearings  afforded  to 
manufacturers  by  those  sections  will  be 
conducted  in  accordance  with  section  554 
of  Title  5  of  the  United  States  Code. 

8.  Section  204.57-B  authorizes  the 
Administrator  to  require  that  all  com- 
pressors of  a  category  or  configuration 
which  has  faUed  an  audit  test  be  tested 
to  show  compliance  before  distribution 
in  commerce.  Petitioners  have  objected 
to  the  impositi<m  of  this  potentially  ex- 
pensive requirement  without  a  hearing. 
The  proposed  revision  Is  Intended  to 
grant  a  hearing  limited  to  the  i-ssue  of 
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whether  the  selective  enforcement 
audit  was  failed  The  manufacturer 
would  be  required  to  commence  and 
continue  such  testing  during  the  prog- 
ress of  this  hearing;  accordingly,  there 
is  proposed  a  nmximum  time  in  which 
the  Administrator  must  commence  the 
hearing.  Subsection  (a)  would  also  be 
amended  to  allow  continued  testing  of 
a  subgroup  of  a  configuration. 

9,  The  discontinuation  of  continued 
testing  under  §  204.57-8  appears  dis- 
cretionary with  the  Administrator  under 
promulgated  §  204.57-9.  The  proposed 
amaidment  makes  clear  that  if  the  re- 
quirements of  §  204.5 7-9ca)  il)  and  (2) 
are  met,  the  Administrator  must  per- 
mit the  cessation  of  100%  testing. 

It  is  also  proposed  to  add  paragraphs 
5  204.57-9(a»  <3i  and  (4),  Paragraph 
(3)  would  specify  that  tiie  manufacturer 
may  cease  100%  testing  upon  submitting 
tiie  report  required  by  paragraph  (2> . 
subject  to  the  Administrator  s  reinitiat- 
ing testing  should  he  find  the  report 
does  not  fulfill  the  requirements 
imposed.  Paragraph  (4)  would  provide 
the  manufacturer  an  opportunity  to 
demonstrate  a  group  of  compressors 
naj-rower  than  a  category  or  configura- 
tion to  which  the  failure  is  confined.  In 
which  case  the  100%  testing  require- 
ment would  be  correspondingly  re- 
stricted. 

10.  It  is  proposed  to  amend  §  204.58-3 
id)  to  narrow  the  scope  <rf  the  Adminis- 
trator's authority  to  require  modifica- 
tion of  maintenance,  use  and  repair 
instructions.  The  original  purpose  of  the 
"reasonable  and  necessary-"  criterion  of 
this  paragraph  was  to  prevent  manu- 
facturers from  placing  unduly  strict  re- 
quirements on  users  who  would  have  to 
comply  in  order  to  keep  their  warranty 
in  effect.  Since  the  standard  as  promul- 
gated does  not  apply  over  the  useful  life 
of  the  product,  this  criterion  is  not  ap- 
propriate. EPA  thus  proposes  to  revise 
It  to  limit  the  scope  of  EPA's  review  of 
tJtie  instructions  to  whether  they  are 
sufficient  to  fulfill  the  requirements  of 
the  regulations.  Should  a  useful  life 
standard  be  promulgated,  this  provi- 
sion may  be  amended  again. 

These  amendments  are  proposed 
under  authority  of  sections  6.  10,  11.  and 
13  of  the  Noise  Control  Act  of  1972.  42 
use.  4905.  4909,  4910.  4912. 


Dated;  May  25. 1977. 

DOUCL.\S  M.  COSTUE, 

Administrator. 

It  is  proposed  to  revise  40  CFR  Part 
204  as  set  forth  below. 

Subpart  A — General  Provisions 

1,  In  8  204.5-<5,  it  is  proposed  to  amend 
paragraphs  (c)  and  (d)   to  read  as  fol- 
lows: 
§  204.3-5      Export  cxemplions. 


ic)  For  purposes  of  section  11  (d)  of 
the  Noise  Control  Act.  any  export  exemp- 
tion under  section  10(b)  (2)  shall  be  void 
ab  Initio  with  respect  to  each  new  prod- 
uct Intended  solely  for  export  which  is 
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dtetrfcuted  In  commerce  tor  use  in  any 
state. 

(d>  The  Administrator  will  not  Insti- 
tute proceedings  against  any  manufac- 
turer pursuant  to  section  11(d)  (H  of  the 
Noise  Control  Act  with  respect  to  any 
product,  originally  Intended  for  export, 
but  distributed  in  commerce  for  use  in 
any  state.  If  it  is  demonstrated  to  the 
Administrator's  satisfaction  that: 

(1)  The  manufacturer  had  no  knowl- 
edge that  such  product  would  be  dis- 
tributed in  commerce  for  use  in  any 
state;  and 

(2)  TTie  manufacturer  made  reason- 
able efforts  to  ensure  that  such  product 
would  not  be  distributed  in  commerce 
for  use  In  any  state.  Such  reasonable 
efforts  would  Include  consideration  of 
p>rior  dealings  with  any  person  which 
resulted  in  introduction  into  commerce 
of  a  product  manufactured  for  export 
only,  investigation  of  prior  instances 
known  to  the  manufacturer  of  introduc- 
tion into  commerce  of  a  product  manu- 
factured for  export  only,  and  contract 
provisions  which  minimize  the  prob- 
ability of  introduction  into  commerce  of 
a  product  manufactured  for  export  only. 

2  In  I  204  5-6.  It  is  proposed  to  amend 
paragraph  la^  by  revoking  the  last  sen- 
tence and  to  amend  paragrar^i  'b'  to 
read  as  follows: 

§  204.3-6      GrantiniE  of  cxi-mplioii*. 
«  .  •  •  • 

(b)  Any  exemption  granted  pursuant 
to  paragraph  ( a  •  of  this  section  shall  be 
deemed  to  cover  any  product  only  to  the 
extent  that  the  specified  terms  and  con- 
ditions are  complied  with.  A  breach  of 
any  term  or  condition  shall  cause  the 
exemption  to  be  void  ab  initio  for  pur- 
poses of  section  ll'd">  of  the  Noise  Con- 
trol Act,  and  may  give  rise  to  an  order  by 
the  Administrator  with  respect  to  any 
product  subject  to  such  exemption, 
whether  distributed  before  or  after  such 
breach.  The  Administrator  may  also, 
upon  notice  and  opportunity  for  a  hear- 
ing, withdraw  the  exemption  at  any  time 
if  he  determines  that  the  pviblic  health 
or  welfare  is  being  endangered. 

Subpart  B — Portable  Air  Compressors 

3.  In  S  204.53.  it  is  proposed  to  amend 
paragraph  ia)il)  by  adding  subpara- 
graph (iv)  as  follows; 

§  204.33      Mainl«>nancc   of    records:    sub- 
mittal of  information. 

(a)   •  •  • 

(tv)  A  record  of  the  date  of  manufac- 
ture of  each  compressor  unit  subject  to 
this  part,  keyed  to  the  serial  number  or 
other  coded  identification  contained  on 
the  label  affixed  to  each  compressor  pur- 
suant to  I  204. 55-8 (a >. 

«  •  •  •  • 

4  In  J  204.55-2.  it  is  proposed  to  amend 
paragraph  ta)  to  read  as  follows; 

§  204.55-2     Production  verification:  com- 
pliance with  standards. 

(a)  (1)  Prior  to  distribution  into  com- 
merce of  the  compressors  of  a  specific 
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configuration,  the  manufacturer  of  such 
compressors  shall  verify  such  configura- 
tion In  accordance  with  this  subp€ut. 

'2>  Notwithstanding  paragraph  ia> 
Qi  of  this  section,  the  manufacturer 
may  distribute  in  commerce  compres- 
sors of  that  configuration  for  up  to  90 
days  if  weather  or  other  conditions 
beyond  the  control  of  the  manufacturer 
make  production  vertiflcatlon  of  a  con- 
figuration impossible,  provided  that  the 
following  conditions  are  met: 

ij)  The  manufacturer  shall  perform 
the  tests  required  under  paragraph  (b) 
or  ic»  of  this  section  on  such  conflgiu-a- 
tion  as  soon  as  conditions  permit; 

<ii)  The  manufacturer  shall  main- 
tain records  of  the  conditions  which 
make  production  verification  impossible: 

uiii  If  on  the  45th  day  following  dis- 
tribution in  commerce  of  compressors  of 
a  configuration  the  manufacturer  has 
not  performed  the  tests  required  by  para- 
graph (b)  or  (c)  of  this  section,  the 
manufacturer  shall  within  5  days  notify 
the  Administrator  in  writing  that  such 
compressors  have  been  distributed  in 
commerce  and  shall  provide  to  the  Ad- 
ministrator documentation  of  the  condi- 
tions which  have  made  production 
vertification  impossible 

(3)  At  any  time  following  receipt  of 
notice  under  paragraph  (a)^2)<lll)  of 
this  section  with  respect  to  a  configura- 
tion, the  Administrator  may  require  that 
the  manufacturer  ship  test  compressors 
to  the  EPA  test  facility  in  order  for  the 
Administrator  to  perform  the  tests  re- 
quired for  production  verification. 
«  •  «  •  • 

5.  In  §  204.55-8,  it  is  proposed  to  revise 
paragraph  (a)(4)  Introductory  text  and 
paragraph  (a)f4)(lil)   as  follows: 


§  204.55-8      Labeling. 

(a>    •   •   • 

f4»  Labels  for  compressors  not  manu- 
factured solely  for  use  outside  the  United 
States  shall  contain  *   •   •  of  the  label: 

•  •  •  •  • 

liiii  Date  of  manufacture,  which  may 
consist  of  a  serial  number  or  code  in  those 
instances  where  records  specified  in 
I  204.53(a)  il)  (iv>   are  maintained. 

•  •  •  *  • 

§204.35-11       [Anwnded] 

6.  In  §  204.55-11.  it  is  proposed  to 
amend  paragraph  (b)  by  adding  the 
words  "in  accordance  with  section  554 
of  Title  5  of  the  United  States  Code". 

7.  In  §  204.56,  it  is  proposed  to  amend 
paragraph  (b>  and  revoke  paragraph  'c) 
as  follows: 

§  204.56      Te-tins  by  ihe  .\clminislraior. 

•  «  •  •  • 

I bi  ill  If,  based  on  tests  conducted  by 
the  Administrator  or  other  relevant  in- 
formation, the  Administrator  determines 
that  the  test  facility  does  not  meet  the 
requirements  of  }  204.54-1  (a)  and  (b) 
he  will  notify  the  manufacturer  In  writ- 
ing of  his  determination  and  the  reasons 
therefor. 


f2>  The  manufacturer  may  at  any 
time  wrlthln  15  days  after  receipt  ot  a 
notice  issued  under  paragraph  (b)(1) 
request  a  hearing  conducted  in  accord- 
ance with  5  U.S.C.  554  on  the  issue  of 
whether  his  test  facility  was  in  conform- 
ance. Such  notice  will  not  take  efTect 
until  15  days  after  receipt  by  the  manu- 
facturer, or  if  a  hearing  is  requested 
under  this  paragraph,  until  adjudication 
by  the  hearing  examiner. 

1 3 1  After  any  notification  issued  under 
paragraph  (b)(1)  of  this  section  has 
taken  effect,  no  data  thereafter  derived 
from  such  test  facility  will  be  acceptable 
for  purposes  of  this  Part. 

(4)  The  manufacturer  may  request  in 
writing  that  the  Administrator  recon- 
sider this  determination  under  para- 
graph (b)<l)  of  this  section  based  on 
data  or  information  which  indicates 
that  changes  have  been  made  to  the  test 
faculty  and  such  changes  have  resolved 
the  reasons  for  disqualification. 

(5)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  and 
an  explanation  of  the  reasons  underly- 
ing it  with  regard  to  the  requallflcatlon 
of  the  test  facility  within  10  working  days 
after  receipt  of  the  manufacturer's  re- 
quest for  reconsideration  piu*suant  to 
paragraph  (b)  (4)  of  this  section. 

(o    [Revoked] 

§204.57-1       [Amended] 

8.  In  §  204.57-1,  it  is  proposed  to 
amend  paragraph  (h)  by  adding  the 
words  "in  accordance  with  section  554 
of  Title  5  of  the  United  States  Code." 

9.  In  §  204.57-8.  it  is  proposed  to 
amend  paragraphs  <a)  and  (b),  redesig- 
nate paragraphs  (c  and  (d)  as  (d)  and 
(e) ,  and  add  a  new  paragraph  (c)  as  fol- 
lows. 

§  204.57—8      Continued  testing. 

(a)  If  a  batch  sequence  is  rejected  in 
accordance  with  paragraph  <b)  of  !  204. 
57-7,  the  Administrator  may  require  that 
any  or  all  compressors  of  that  category, 
configuration  or  subgroup  thereof  pro- 
duced at  that  plant  be  tested  before  dis- 
tribution in  commerce. 

(b)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  intent  to 
require  such  continued  testing  of  com- 
pressors pursuant  to  paragraph  <&)  of 
this  section. 

lo  The  manufacturer  may  request 
a  hearing  on  the  issue  of  whether  the 
selective  enforcement  audit  was  con- 
ducted properly  and  whether  the  criteria 
for  batch  sequence  rejection  in  S  204.57-7 
have  been  met.  In  the  event  that  a  hear- 
ing Is  requested,  the  hearing  shall  begin 
no  later  than  15  days  after  the  date  on 
which  the  Administrator  received  the 
hearing  request.  Neither  the  request  for 
a  hearing  nor  the  fact  that  a  hearing  is  in 
progress  shall  affect  the  responsibility  of 
the  manufacturer  to  commence  and  con- 
tinue testing  required  l?y  the  Administra- 
tor pursuant  to  paragraph  (a)  of  this 
section, 

•  «  •  •  • 

10.  In  5  204.57-9,  it  is  proposed  to 
amend  paragraph  (a)  to  read  as  follows: 


§  204.57-9  Prohibition  of  distribution 
in  commeree;  raanufarturer's  rem- 
edr. 

(a)  The  Administrator  will  permit  the 
cessation  of  continued  testing  imder 
§  204.57-8  once  the  manufacturer  has 
taken  the  following  actions : 

(1)  Submits  a  written  report  which 
the  Administrator  determines  Identifies 
the  reason  for  the  noncompliance  of  the 
compressors,  describes  the  problem,  and 
determines  identifies  the  reason  for  the 
noncompliance  of  the  compressors,  de- 
scribes the  problem,  and  describes  the 
proposed  quality  control  and/ or  quality 
assurance  remedies  to  be  taken  by  the 
manufacturer  to  correct  the  problem,  or 
follows  the  requirements  for  an  engi- 
neering change  pursuant  to  §  204.55-9: 
and 

(2)  Demonstrates  that  the  specified 
compressor  category-,  configuration  or 
subgroup  thereof  has  passed  a  retest  con- 
ducted In  accordance  with  §  204.57  and 
the  conditions  specified  in  the  initial  test 
request. 

(3)  The  manufacturer  may  begin  test- 
ing under  paragraph  (2)  above  upon 
submitting  such  report,  and  may  cease 
continued  testing  upon  making  the 
demonstration  required  by  paragraph 
(2),  Provided,  TTiat  the  Administrator 
may  require  resumption  of  continued 
testing  If  he  determines  that  the  manu- 
facturer has  not  satisfied  the  require-, 
ments  of  paragraphs  (&)  (1)  and  (2)  of 
this  section. 

(4)  In  lieu  of  parsigraphs  (a)  (1)  and 
(2)  of  this  section,  the  Administrator 
will  permit  the  cessation  of  continued 
testing  under  §  204.57-8  with  respect  to 
any  subgroup  of  a  nonconforming  cate- 
gory or  configuration  if  the  manufac- 
txirer  demonstrates  to  the  satisfaction  of 
the  Administrator  that  such  subgroup 
does  not  exhibit  the  cause  of  the  non- 
conformity of  such  category  or  configu- 
ration. 


11.  In  §  204.58-3,  It  is  propsed  to  amend 
paragraph  (d)  to  read  as  follows: 

§  204.58—3      Instructions       for       mainte- 
nance, use  and  repair. 

***** 

id)  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
are  not  sufficient  to  fulfill  the  require- 
ments of  paragraph  (a)  of  this  section. 

*  •  •  •  • 

§  204.59       [Amended] 

12.  In  §  204.59,  it  is  proposed  to  amend 
I>aragraph  (d)  by  adding  the  words  'in 
accordance  with  section  554  of  Title  5  of 
the  United  States  Code." 

|FR  Doc.77-15357  PUed  5-27-77;8:45  am] 
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ACTION;  Proposed  rules. 

SUMMARY:  These  rules  propose  to 
amend  certain  provlsi(xis  of  Subpart  A, 
Greneral  Provisions,  and  Subpart  B.  Me- 
dium and  Heavy  Trucks  of  40  CFR  Part 
205,  Noise  Emission  Standards  for  Trans- 
portation Equipment.  These  proposed 
rules  clarify  and  better  desflne  a  number 
of  points  that  were  discussed  by  the  EPA 
and  Chrysler  Corp.,  et  al.  manufacturers 
of  medium  and  heavy  duty  trucks.  In 
meetings  and  correspondence  on  a  peti- 
tion for  review  of  such  regulations  filed 
by  the  latter  party  In  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

DATE:  Comments  must  be  submitted  by 
June  30,  1977,  to  Director,  Noise  Enforce- 
ment Division,  (EN-387),  U.S.  Environ- 
mental Protection  Agency,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  G.  Kozlowski,  Director,  Noise 
Enforcement  Division.  VS.  Envlrcm- 
mental  Protection  Agency   (EN-387), 
Washington,     DC.     20460     (703-557- 
7470). 
SUPPLEMENTARY       INFORMATION 
On  April  13,  1976  (41  FR  15538),  the  EPA 
promulgated  a  regulation  to  control  noise 
from  medium  and  heavy   duty  trucks. 
This  Included  general  provisions  that  ap- 
ply both  to  trucks  and  to  other  products 
that  wlU  be  regulated  In  the  future. 

On  June  28,  29,  1976,  Chrysler  Corp., 
et  al.,  manufacturers  of  medium  and 
heavy  duty  trucks,  filed  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  a  petition  for  review  of  certain 
points  In  the  regulation.  As  a  resiilt  of 
meetings  held  subsequent  to  the  filing  of 
the  petition  for  review,  the  EPA  has  con- 
cluded that  certain  provisions  of  the  reg- 
ulations should  be  amended  or  revoked. 
The  following  is  a  brief  discussion  of 
each  of  the  proposed  changes  and  the 
rationale  for  each  prc^x)sed  revision. 

1.  It  is  proposed  in  §  205.2  to  delete 
paragrap*!  (a)  (6)  and  revise  paragraph 
(a)  <26) :  in  §  205.5-2  to  correct  the  typo- 
graphical error  in  paragraph  fe) .  to  re- 
vise i>aragraph  fa)  and  to  add  a  new 
paragraph  'f ) .  I  205.5-3  is  proposed  to  be 
deleted.  This  consolidates  provjslons  for 
testing  exemptions  and  pre-verlfication 
exemptions.  The  former  "pre-verification 
exemption"  Is  a  type  of  testing  exemp- 
tion, and  to  avoid  confusion  It  has  been 
Incorporated  in  the  testing  exemption 
section.  I  205.5-2.  In  addition,  to  expedite 
the  procedures  in  obtaining  an  exemp- 
tion for  product  development  and  similar 
programs,  a  15  day  time  limit  has  been 
imposed  on  the  Administrator's  response. 
This  is  to  avoid  delay  In  EPA  determina- 
tions regarding  exemption  requests,  and 
at  the  same  time  provide  EPA  with  the 
npcessarv  time  to  review  the  substance 
of  exemption  applications  for  their  ade- 
fnacy. 

2  It  Is  proposed  to  amend  in  §  205.5-5 
paragraphs  (c)  and  (d) .  As  promulgated, 
this  section  states  that  export  exemp- 
tions  are   retroactively   Invalid   when  a 


product  intended  for  export  is  distributed 
in  the  United  States,  but  allows  the  EPA 
to  decUne  prosecuting  the  manufacturer 
If  he  had  acted  In  good  faith  to  attempt 
to  prevent  the  violation.  Petitioners  ob- 
jected that  the  provision  entaUs  possible 
criminal   liability    on   the   part   of   the 
manufacturer  for  third  parties'  actions. 
While  the  provision  is  a  statement  of 
how  EPA  Interprets  section  10(b)  (2)  of 
the  Act,  it  may  be  read  as  an  attempt  by 
EPA   to  limit   a  party's   defenses   in   a 
criminal  action.  It  is  not  EPA's  inten- 
tion   to    create    any    criminal    liability 
which  sections  10  and  11  of  the  Act  do 
not  contemplate.  EPA  recognizes  that, 
despite  the  absence  of  an  exemption,  a 
party  Ls  not  subject  to  criminal  liability 
unless  his  violation  was  willful  or  know- 
ing. To  clarify  this  matter,  It  Is  proposed 
to  amend  J  205.5-5  so  as  to  restrict  Its 
effect  to  the  imposition  of  administrative 
orders  under  section  11(d) .  By  this  revi- 
sion, EPA  does  not  Intend  to  relieve  any 
person    of    possible    criminal    liability 
which  the  Act  itself  may  place  on  him. 
The  details  of  what  information  the  Ad- 
ministrator will  consider  prior  to  decid- 
ing not  to  institute  section  11  (d)   pro- 
ceedings Is  given  in  more  detail  in  this 
amended  paragraph   (d) .  This  provides 
more    guidance    to    the    manufacturers 
subject  to  these  regulations. 

3.  A  similar  modification  Is  proposed  to 
J  205.5-6  for  the  same  reasons  as  dis- 
cussed above.  As  with  the  sunendment  to 
§  205.5-5,  this  revision  should  not  be  con- 
strued as  precluding  any  criminal  liabD- 
tty,  but  rather  as  avoiding  the  creation 
of  criminal  liability.  A  further  amend- 
ment proposed  Is  to  provide  manufsw:- 
turers  with  an  opportunity  for  a  hear- 
ing in  any  case  where  the  Administrator 
proposes  to  withdraw  a  testing  exemp- 
tion previously  granted. 

4.  It  Is  proposed  to  smiend  !  205.51,  re- 
vising paragraphs  (a)  (3).  (5).  (8),  O'*. 
and  (23).  Formerly  the  definitions  of 
batch,  batch  sample  and  test  sample  only 
accounted  for  products  being  selected 
randomly.  The  Administrator's  Intent 
was  to  require  random  selection  only  If 
the  test  request  so  specifies,  as  estab- 
lished in  §  205.57-2.  The  amendment  re- 
moves this  apparent  conflict  between 
5  205.57-2  and  the  definitions.  Also,  the 
test  request  may  designate  a  subgroup 
of  a  configuration  for  testing,  sis  com- 
pared to  only  a  category  or  configiira- 
tlon.  e.g.  certain  vehicles  of  a  configura- 
tion manufactured  at  a  specific  plant. 
Section  205.57-2  has  been  amended  simi- 
larly. The  definitions  of  category-  and 
configuration  have  been  amended  to  re- 
move incorrect  section  references 

3.  It  Is  proposed  to  revise  §  205.53. 
paragraph  (a) '2)  (ID  regarding  the 
maintenance  of  records.  EPA  will  re- 
quire record  keeping  of  repairs,  mainte- 
nance and  service  when  performed  on 
test  products  prior  to  required  noise 
testing,  if  they  could  affect  the  noise 
emissions  of  the  product.  Details  on  who 
authorized  it,  the  reason  for  it.  and  the 
names  of  supervisory  personnel  respon- 
sible for  conducting  It  have  been  de- 
leted. This  will  limit  record  keeping  more 


closely  to  those  instances  where  the  kind 
of  repair,  maintenance,  or  service  may 
affect  the  results  of  a  noise  test.  This 
gives  the  Administrator  an  adequate 
check  and  reUeves  the  manufsu:turer  of 
what  coiUd  be  a  burdensome  require- 
ment with  limited  practical  value  to  the 
Administrator. 

6.  The  proposed  amendment  to 
§  205.55-2  expands  the  causes  for  which 
a  manufacturer  may  delay  production 
verification  while  distributing  products 
in  commerce.  As  promulgated,  the  regu- 
lation allows  up  to  a  45-day  delay  If 
weather  prevents  testing,  and  a  further 
delay  for  weather  or  other  reasons  be- 
yond the  manufacturer's  control  a  valid 
amendment  would  make  conditions,  be- 
yond the  manufactuer's  control  a  valid 
reason  for  delay  during  both  tlie  first 
and  second  45-day  periods.  To  imple- 
ment this  and  clarify  the  provision. 
§205.55-2ia)  would  be  completely  re- 
written to  read  as  proposed  herein. 

7  It  is  proposed  to  anaend  5  205.55-4. 
paragraph  (b)(4)  and  (b)(6).  Subpara- 
graph (b)  (4)  (11)  Is  revised  in  a  manner 
similar  to  }  205.53(a)  (2)  (ID  .  to  restrict 
the  reporting  requirement  to  those 
events  which  could  affect  the  noise  emis- 
sions of  the  product.  Specifically,  Uie 
normal  early  production  quality  control 
procedures  of  a  manufacturer  need  not 
be  reported  imless  they  could  affect  the 
noise  emissions  of  the  vehicle.  Subpara- 
graph (b)(6)  Is  amended  such  that  the 
authorized  representative  of  the  com- 
pany endorses  that  all  testing  and  daU 
reported  are  accurate  and  in  compliance 
with  the  appUcable  regulations  to  the 
best  of  the  company's  knowledge,  not 
his  personal  knowledge.  This  more  ac- 
curately refiects  the  level  of  knowledge 
the  authorized  representative  can  be 
expected  to  have. 

8.  It  Is  proposed  to  amend  §  205.55-6 
by  revising  paragraph  (a)  to  specifically 
Include  early  production  quality  control 
as  part  of  a  manufacturers  prescribed 
manufacturing  and  Inspection  proce- 
dures. This  is  done  in  recognition  that 
manufacturers  typically  employ  in- 
creased quaht>'  control  over  early  pro- 
duction vehicles.  EPA  intends  to  restrict 
the  selection  of  test  vehicles  subject  to 
such  quality  control  to  the  extent  that 
the  quality  control  program  not  bias 
the  resulting  noise  tests. 

9.  It  is  proposed  to  revise  I  205.55-9. 
paragraph  <a).  to  clarify  the  intent  of 
that  p«-ovision.  This  provision  is  revised 
to  more  expUcitly  provide  that  the  pro- 
duction verification  requirements  need 
not  be  satisfied  prior  to  the  start  of  the 
model  year  so  long  as  they  are  satisfied 
prior  to  the  start  of  production  of  that 
configuration. 

10.  It  is  proposed  to  amend  §  205.55-11 
by  deleting  sutH>aragTaph  (a)  (3)(v),  re- 
vising the  first  clause  of  paragraph  (a) 
(3),  and  adding  a  new  paragraph  (b). 
This  clarifies  the  Administrator's  Intent 
that  vehicles  manufactured  solely  for  use 
outside  the  United  States  need  be  clearly 
labeled  "For  Export  Only  ",  but  need  not 
contain  the  other  Information  specified 
in  5  205.5&-ll(a),  which  is  applicable 
only  to  vehicles  subject  to  the  standards. 
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11.  It  is  propoeed  to  amend  S  205.5C. 
Paragraph  (ai'l)  cla rifles  the  purposes 
of  testing  by  the  Administrator  pursuant 
to  this  section;  conditions  such  testing  on 
EPA's  using  good  engineering  practice 
and  meeting  or  exceeding  the  require- 
ments of  §  205.54;  and  details  the  rights 
of  manufacturers  to  observe  such  testing 
by  the  Administrator,  copy  data,  and  in- 
spect vehicles  before  and  after  EPA  tests. 

Paragraph  (b)  as  revised  requires  that 
site  disqualification  be  based  on  the  test 
site  requirements  as  specified  in  §  205.54- 
1  <a)  and  'b)  rather  than  on  a  judgment 
of  inappropriateness.  Also,  the  manu- 
facturers may  now  request,  w-ithin  15 
days  of  the  Administrator's  notice  of  in- 
tent to  disqualify,  a  formal  hearing  on 
the  potential  disqualification  of  their 
site.  Disqualification  will  take  effect  15 
days  after  receipt  of  the  Administrator's 
notice  or  at  the  conclusion  of  a  hearing 
if  one  has  been  requested. 

It  is  further  proposed  to  revoke  para- 
graph (c> .  A  new  paragraph  (c)  is  added 
detailing  when  the  Administrator  will 
pay  the  reasonable  costs  associated  with 
shipment  of  vehicles  for  testing  under 
this  section. 

12.  It  Is  proposed  to  amend  5  205.57-1. 
paragraphs  (a) .  'c» ,  and  fe> .  Paragraph 
(a)  is  revised  to  set  a  limit  on  the  num- 
ber of  test  requests  the  Administrator 
may  issue  under  this  section  when 
there  is  no  reason  to  believe  the  cate- 
gory-, configuration  or  subgroup  does 
not  meet  the  noise  emission  standard  in 
§  205.52.  Paragraphs  (a)  and  fc)  also 
establish  that  a  test  request  can  be  is-  ■ 
sued  for  a  subgroup  of  a  configuration. 
Revised  paragraph  ^e>  extends  the  rea- 
sons allowed  for  delaying  initiation  of 
testing  to  any  conditions  beyond  the  con- 
trol of  the  manufacturer,  not  just  am- 
bient test  site  weather  conditions. 

13.  It  is  proposed  to  amend  §  205.57-2 
by  correcting  the  typographical  error  in 
the  heading  and  revising  paragraph  (e) 
to  include  subgroups  as  subjects  of  a 
selective  enforcement  audit  test  request, 
and  to  reference  the  requirement  that 
vehicles  be  manufactured  In  the  normal 
production  process  as  discussed  in 
5  205.55-5 'at . 

14.  It  is  proposed  to  amend  5  205.57-5 
by  deleting  paragraphs  'a*  and  (h),  and 
redesignating  paragraph  'O  as  para- 
graph (a),  which  will  be  revised  to  re- 
strict the  reporting  of  repairs  and  other 
actions  on  the  test  vehicle  to  those  re- 
pairs which  could  affect  noise  emissions. 
The  statement  and  endorsement  which 
accompanies  the  test  report  is  modified 
in  a  way  similar  to  §  205  55-4,  produc- 
tion verification  report.  The  require- 
ment to  submit  a  test  report  at  the  con- 
clusion of  each  24  hour  period  has  been 
deleted  as  vmduly  burdensome  for  its 
limited  value  to  the  Administrator. 

15  It  is  proroeed  to  amend  5  205.57-7 
by  revising  paragraph  f d  > .  The  provi- 
sion allowing  a  manufacturer  to  volim- 
tarily  cease  distribution  of  certain  ve- 
hicles into  commerce  tn  order  to  ter- 
minate .selective  enforcement  audit  test- 
ing has  been  modified  so  that  the  cessa- 
tion applies  to  categories  and  subgroups. 


as  well  as  to  configurations,  and  applies 
only  to  the  plant  that  produced  the  ve- 
hicles being  tested. 

16.  Section  205.57-8  authorizes  the 
Administrator  to  require  that  all  vehi- 
cles of  a  category  or  configuration  which 
has  failed  an  audit  test  be  tested  to 
show  compliance  before  distribution  in 
commerce.  Petitioners  have  objected  to 
the  imposition  of  this  potentially  expen- 
sive requirement  without  a  hearing.  The 
proposed  revision  is  intended  to  grant  a 
hearing  limited  to  the  issue  of  whether 
the  selective  enforcement  audit  was 
failed.  The  manufacturer  would  be  re- 
quired to  commence  and  continue  such 
testing  during  the  progress  of  this  hear- 
ing; accordingly,  there  is  proposed  a 
maximum  time  in  which  the  Adminis- 
trator must  cOTnmence  the  hearing. 
Subsection  fa)  would  also  be  amended 
to  allow  continued  testing  of  a  subgroup 
of  a  configuration. 

17.  The  discontinuation  of  continued 
testing  under  §  205.57-8  appears  discre- 
tionary with  the  Administrator  under 
promulgated  §  205.57-9.  The  proposed 
amendment  makes  clear  that  if  the  re- 
quirements of  5  205.57-9fa)  (1)  and  <2) 
are  met,  the  Administrator  must  permit 
the  cessation  of  100  percent  testing. 

It  is  also  proposed  to  add  paragraph 
§  205.57-9(a)(3).  Paragraph  (3)  would 
specify  that  the  manufactiirer  may 
cease  100  percent  testing  upon  submit- 
ting the  report  required  by  paragraph 
(2) ,  subject  to  the  Administrator's  reini- 
tiating testing  should  he  find  the  report 
does  not  fulfill  the  requirements  imposed. 

18.  It  is  proposed  to  amend  Appendix 
L  Table  I  and  Ul  to  correct  typographi- 
cal errors.  The  batch  size  for  code  let- 
ter D  is  changed  to  26  and  larger,  and 
missing  acceptance  and  rejection  num- 
bers in  the  sequence  inspection  criteria 
for  code  letter  B  are  inserted. 

These  amendments  are  proposed  tm- 
der  the  authorit3  of  sections  6,  10.  11,  and 
13  of  the  Noise  Control  Act  of  1972,  42 
U.S.C.  4905,  4909,  4910,  4912. 

I>ated:  May  25.  1977. 

Douglas  M.  Costle. 
'    Adviinistrator. 

It  is  proposed  to  revise  40  CPR  Part 
205  as  set  forth  below  (asterisks  indicate 
wording  unchanged  from  promulgated 
regulation ) . 

1.  Amend  40  CFR  205.2(a)  by  deleting 
paragraph  (a)(6)  and  revising  para- 
graph (a)  (26)  to  read  as  follows: 

§  205.2      Definitions. 

(a)    •   •   • 

(26)  "Testing  exemption"  means  sm 
exemption  from  the  prohibitions  of  sec- 
tion 10(a)  (1),  (2).  (3).  and  (5)  of  the 
Act,  which  may  be  granted  under  sec- 
tion 10(b)  (1)  of  the  Act  for  the  purpose 
of  research,  investigations,  studies,  dem- 
onstrations, or  training,  but  not  for  the 
purpose  of  national  security. 

•  •  •  *  • 

2.  Amend  40  CFR  205.5-2  by  correcting 
the  tJTJOgraphlcal  error  In  the  designa- 
tion  of  paragraph    (e>,   revising   para- 


graph (a)  and  adding  a  new  paragraph 
(f ) ,  to  read  as  follows : 

§  205.5—2      Testing  exemption. 

(a)  Except  as  provided  in  paragraph 
(f )  of  this  secticxi  any  manufacturer  re- 
questing a  testing  exemption  must  dem- 
onstrate that  the  proposed  test  program : 

•  •  •  •  • 

(f)  Any  manufacturer  requesting  an 
exemption  for  products  used  in  the 
ordinary  course  of  business  for  product 
development,  production  method  assess- 
ment or  market  promotion,  and  In  a 
manner  not  Involving  lease  or  sale,  shall 
state  only  the  general  nature  of  the  pro- 
gram and  the  number  of  products  In- 
volved and  shall  demonstrate  that  ade- 
quate record-keeping  procedures  for  ccm- 
trol  purposes  will  be  employed.  If  the 
manufacturer  does  not  receive  a  response 
from  the  Administrator  within  15  work- 
ing days  from  the  day  the  Administrator 
receives  the  request,  the  exemption  is 
granted  for  one  year. 

§  205.5-3       [Deletedl    ■ 

3.  Delete  40  CFR  205.5-3. 

4.  Amend  40  CTFR  205.5-5  by  revising 
paragraphs  (c)  and  (d)  to  read  as  fol- 
lows: 

§  205.5—5      E.xport  exeuiplioas. 

•  •  •  •  • 

<ci  For  purposes  of  section  11(d)  of 
the  Noise  Control  Act,  the  Administrator 
may  consider  any  export  exemption  un- 
der Section  10(b)  (2)  as  void  ab  initio 
with  respect  to  each  new  product  In- 
tended solely  for  export  which  Is  dis- 
tributed in  commerce  for  use  tn  any 
State.     • 

'd>  In  deciding  wtiether  to  institute 
proceedings  against  a  manuf  acttirer  pur- 
suant to  section  11(d)(1)  of  the  Act  with 
respect  to  any  product  originally  in- 
tended solely  for  export  but  distributed 
in  commerce  for  use  tn  any  state,  the 
Administrator  will  consider: 

(1)  Whether  the  manufacturer  had 
knowledge  that  such  product  would  be 
distributed  In  commerce  for  use  In  any 
state:  and 

(2)  Whether  the  manufacturer  made 
reasonable  efforts  to  ensure  that  such 
product  would  not  be  distributed  in  com- 
merce for  use  in  any  state.  Such  rea- 
sonable efforts  would  include  considera- 
tion of  prior  dealings  with  any  person 
which  resulted  in  Introduction  into  com- 
merce of  a  product  manufactured  for  ex- 
port only,  investigation  of  prior  Instances 
known  to  the  manufacturer  of  Introduc- 
tion Into  commerce  of  a  product  manu- 
factured for  export  only,  and  contract 
provisions  which  minimize  the  probabili- 
ty of  introduction  into  commerce  of  a 
product  manufactured  for  export  only. 

5.  Amend  40  CFR  205.5-6  by  deleting 
the  last  sentence  of  paragraph  (&)  and 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§  205.5—6      Granting  of  exemptions. 

•  •  •  •  • 

(b>  Any  exemption  granted  pursuant 
to  paragraph   (a)   of  this  secti(Hi  shaU 
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be  deemed  to  cover  any  product  rally  to 
the  extent  that  the  specified  terms  and 
conditions  are  compiled  with.  A  breach 
of  any  term  or  condition  shall  cause  the 
exemption  to  be  void  ab  initio  for  pur- 
poses of  section  11  <d)  of  the  Act  and 
may  give  rise  to  an  order  by  the  Admin- 
istrator with  respect  to  any  product  sub- 
ject to  such  exemption,  whether  distrib- 
uted before  or  after  such  breach.  The 
Administrator  may  also,  upon  notice  and 
opportunity  for  a  hearing,  withdraw  the 
exemption  at  any  time  if  he  determines 
that  the  public  health  or  welfare  is  be- 
ing endangered. 

6  Amend  40  CFR  205.51  by  revising 
paragraphs  (a)(3),  (5),  (9)  and  (23> 
and  by  amending  paragraph  (a)  <8) .  and 
(9)   to  read  as  follows: 

§  205.51      Definitions. 

(a)    •  •  • 

(3)  "Batch"  means  the  collection  of 
vehicles  of  the  same  category,  configu- 
ration or  subgroup  thereof  as  designated 
by  the  Administrator  in  a  test  request, 
from  which  a  batch  sample  is  to  be 
drawn,  and  inspected  to  determine  con- 
formance with  the  acceptability  criteria. 
«  •  •  *  • 

(5)  'Batch  sample"  means  the  collec- 
tion of  vehicles  of  the  same  cat^ory. 
configuration  or  subgroup  thereof  which 
are  drawn  from  a  batch  and  from  which 
test  samples  are  drawn. 

»  »  •  •  • 

(8)  "Category  •■  means  *  '  *  with  re- 
spect to  the  parameters  listed  in  §  205.- 
55-2. 

(9)  "Configuration"  means  •  *  '  with 
respect  to  the  parameters  listed  In 
S  205.55-3.      . 

.  •  •  »  • 

(23)  "Test  sample"  means  the  collec- 
tion of  vehicles  from  the  same  category, 
configuration  or  subgroup  thereof  which 
Is  drawn  from  the  batch  sample  and 
which  will  receive  noise  emissions  tests. 

7.  Amend  40  CFR  205.53  by  revising 
paragraph  (a>  (2)  (11)  to  read  as  follows: 

§  205.53      Maintenance   of   record*:    sub- 
mittal of  information. 

(a)    •   •   • 

(2)    •   •    • 

(11)  A  record  and  description  of  all 
repairs,  maintenance  and  other  servic- 
ing which  were  performed  before  suc- 
cessful testing  of  the  vehicle  pursuant  to 
these  regulations  and  which  could  affect 
the  noise  emissions  of  the  product,  giv- 
ing the  date  and  time 

•  •  >  •  • 

8  Amend  40  CFR  205.55-2  by  revising 
paragraphs  (a)  and  (b)  to  read  as  fol- 
lows: 

§  205.55-2     Prvxlmtion  verification:  com- 
pliance with  standards. 

(a)  (1)  Prior  to  distribution  Into  com- 
merce of  vehicles  of  a  specific  configura- 
tion, the  first  manufacturer  of  such  ve- 
hicles shall  verify  such  configuration  in 
accordance  with  this  subpart 


(2)  Notwithstanding  paragraph  (a> 
(1)  of  this  section,  the  manufacturer  may 
distribute  in  ccanmerce  vehicles  of  that 
ccMifiguration  for  up  to  90  days  If  weather 
or  other  conditions  beyond  the  control 
of  the  manufacturer  make  production 
verification  of  a  configoiration  impossi- 
ble, provided  that  the  following  condi- 
tions are  met: 

(i)  The  manufacturer  shall  perform 
the  tests  required  under  paragraphs  (b) 
or  (c)  of  this  section  on  such  configura- 
tion as  soon  as  conditions  permit ; 

(ii)  The  manufacturer  shall  maintain 
records  of  the  conditions  which  make 
production  verification  Impossible: 

(ill)  If  on  the  45th  day  following  dis- 
tribution In  commerce  of  vehicles  of  a 
configuration  the  manufacturer  has  not 
performed  the  tests  required  by  para- 
graph (b)  or  (c)  of  this  section,  the 
manufacturer  shall  within  5  days  notify 
the  Administrator  in  writing  that  such 
vehicles  have  been  distributed  in  com- 
merce and  shall  provide  to  the  Admin- 
istrator documentation  of  the  conditions 
which  have  made  production  verification 
impossible. 

(3)  At  any  time  following  receipt  of 
notice  under  paragraph  (a)  (2)  (ill)  of 
this  section  with  respect  to  a  cc«ifigLira- 
tion,  the  Administrator  may  require  that 
the  manufacturer  ship  test  vehicles  to 
the  EPA  test  facility  in  order  for  the 
Administrator  to  perform  the  tests  re- 
quired for  production  verification  . 
(b)  •  •  • 

( 1 )  Testing  in  accordance  with  S  205. 
54  of  a  vehicle  selected  in  accordance 
with  §  205.55-5; 

»  •  •  *  • 

9.  Amend  40  CFR  205.55-4  by  revising 
paragraphs  (b)(4)  and  (b)(6)  to  read 
as  follows : 

§  205.55—4      Production    verification    re- 
port: required  data. 


(b)    •  ♦  • 

(4)    •   *   • 

(ii)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  could  affect  the  noise  emissions  of 
the  vehicle,  and  which  was  performed  on 
the  test  vehicle  but  will  not  be  performed 
on  all  other  production  vehicles. 
•  •  •  •  • 

(6)  The  following  statement  and  en- 
dorsement : 

This  report  Is  submitted  pursuant  to  sec- 
tion 6  and  section  13  of  the  Noise  Oontrol 

Act  of  1972    To  the  best  of 

(Company  name) 
knowledge,  aU  testing  for  which  data  are 
reported  herein  was  conducted  in  strict  con- 
formance with  applicable  regulations  under 
40  cm  {  205.1  et  seq.,  all  the  data  reported 
herein  are  a  true  and  accurate  representation 
of  such  testing  and  all  other  information 
reported  herein  is  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with  viola- 
tions of  the  Noise  Control  Act  of  1972  and 
the  regulations  thereunder. 


(Authorized  representative) 


10.  Amend  40  CPR  205.55-6  by  revising 
paragraph  (a)  to  read  as  follows: 


§  205.55-6      Test  vehicle  preparation. 

(a)  Prior  to  the  oCBcial  test,  the  test 
vehicle    selected    in    accordance    with 
§  205  55-5  shaU  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  unless  such  adjustments,  prep- 
aration,  modification  and  or   tests   are 
part  of   the   manufacturer's   prescribed 
manufacturing    and    inspection    proce- 
dures, and  are  documented  in  the  manu- 
facturer's internal  vehicle  assembly  and 
inspection  procedures  or  unless  such  ad- 
justments and /or  tests  are  required  or 
permitted  under  this  subpart  or  are  ap- 
proved tn  advance  by  the  Administrator. 
For     purposes     of     this     section     and 
§  205.55-5.      prescribed      manufacturing 
and  inspection  procedures  include  qual- 
ity control  testing  and  assembly  proce- 
dures normally  performed  by  the  manu- 
facturer on  like  products  during  early 
production  so  long  as  the  resulting  test- 
ing Is  not  biased  by  this  procedure.  In 
the  case  of  imported  products,  the  manu- 
facturer    may     perform     adjustments, 
preparations,  modification  and  or  tests 
normally  performed  at  the  port  of  entry 
by  the  manufacturer  to  prepare  the  ve- 
hicle for  delivery  to  a  dealer  or  customer. 

• 

11.  Amend  40  CFR  205.55-9  by  revising 
the  Introductory  text  of  parapraph  <a) 
to  read  as  follows : 

§  205.55-9  Production  verification  lMis«-d 
on  data  from  previous  model  >car>. 
(a)  Production  verification  of  each 
configuration  will  be  required  at  the  be- 
ginning of  production  of  that  configura- 
tion etich  model  year  except  that  in  cer- 
tain instances, 

.  .  •  •  • 

12.  Amend  205.55-11  as  follows:  in 
paragraph  (a)  the  first  clause  of  para- 
graph (a)  '3 1,  substitute  the  language  as 
set  forth  below  for  the  first  two  words 
in  the  clause  which  are  "The  label",  par- 
agraph (a)  (3)  (V)  is  deleted,  and  a  new 
paragraph  <b)  is  added.  As  amended, 
these  paragraphs  read  as  follows: 
§  205.55-1 1       Labeling — (.onipliaticc. 

(a)  *   •   * 

(3)  Labels  for  vehicles  not  manufac- 
tured solely  for  use  outside  the  United 
States  shall  contain  the  following  in- 
formation *   •   •  label: 

,  •  •  •  • 

(b)  Labels  for  vehicles  manufactured 
solely  for  use  outside  the  United  States 
shall  contain  the  words  "For  Export 
Only." 

13.  Amend  40  CFR  205.56  by  revising 
paragraphs  (a)*!),  (b)  and  »c)  and  by 
adding  new  paragraphs  (an3i  and  'b' 
(5)  to  read  as  follows: 

§  205.56      Testinu   by   the    Adminiclrator. 

<a»(l)  The  Administrator  may  re- 
quire that  any  vehicles  to  be  tested  pur- 
suant to  the  Act  be  submitted  to  him,  at 
such  place  and  time  as  he  may  resison- 
ably  designate  and  in  such  quantity  and 
for  such  time  as  he  may  reasonably  re- 
quire for  the  purpose  of  conducting  tests 
in  accordance  with  test  procedures  de- 
scribed in  !  205.54  to  determine  whether 
such  vehicles  or  a  manufacturers  test 
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facility  conform  to  applicable  regula- 
tions. It  is  a  condition  of  the  require- 
ments imder  this  section  that  the  man- 
ner in  which  the  Administrator  conducts 
such  tests,  the  EPA  test  facility  itself, 
and  the  test  procedures  he  employs  shall 
be  based  upon  good  engineering  practice 
.ir.d  meet  or  exceed  the  requirements  of 
..  205.54. 

«  •  •  •  • 

<3'  The  manufacturer  may  observe 
tests  ccHiducted  by  the  Administrator 
pursuant  to  this  section  on  vehicles  pro- 
duced by  such  manufacturer  and  may 
copy  the  data  accimiulated  from  such 
tests.  The  manufactxu"er  may  inspect  any 
such  vehicles  before  and  after  testing 
by  the  Administrator. 

( b  I  <  1 )  If.  based  on  tests  conducted  by 
the  Administrator  or  other  relevant  in- 
formation, the  Administrator  determines 
that  the  test  facility  does  not  meet  the 
requirements  of  5  205.54-1  (a)  and  (b) 
he  will  notify  the  manufacturer  in  writ- 
ing of  his  determination  and  the  reasons 
therefor. 

1 2)  The  manufacturer  may  at  any 
time  within  15  days  after  receipt  of  a 
notice  issued  under  paragraph  ib)  i  n  of 
this  section  request  a  hearing  conducted 
in  accordance  with  5  U.S.C.  554  on  the 
issue  of  whether  his  test  facility  was  In 
conformance.  Such  notice  wlU  not  take 
effect  until  15  daj'S  after  receipt  by  the 
manufacturer,  or  if  a  hearing  Is  re- 
quested under  this  paragraph,  until  ad- 
judication by  the  hearing  examiner. 

•  3)  After  any  notification  issued  un- 
der paragraph  'b>  '1>  of  this  section  has 
taken  effect,  no  data  thereafter  derived 
from  such  test  facility  will  be  acceptable 
for  purposes  of  this  Part. 

(4)  The  manufacturer  may  request  In 
writing  that  the  Administrator  recon- 
sider his  determination  under  paragraph 
(b)(1)  of  this  section  based  on  data 
or  information  which  Indicates  that 
changes  have  been  made  to  the  test  facil- 
ity and  such  changes  have  resolved  the 
reasons  for  disqualification. 

(5)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  and 
an  explanation  of  the  reasons  underlying 
it  with  regard  to  the  requalification  of 
the  test  facility  within  10  working  days 
after  receipt  of  the  manufacturer's  re- 
quest for  reconsideration  pursuant  to 
paragraph  (b)(4)  of  this  section. 

Co)  (1)  The  Administrator  will  assume 
all  reasonable  costs  associated  with  ship- 
ment of  vehicles  to  the  place  designated 
pursuant  to  paragraph  la)  of  this  section 
except  with  respect  to: 

(1)  Any  production  verification  testing 
performed  at  a  place  other  than  the 
manufacturer's  facility  as  provided  for 
in  §  205.55-2(a>  (3) .  or  as  a  result  of  the 
manufacturer's  not  owning  or  having 
access  to  a  test  facility; 

(ii)  Testing  of  a  reasonable  number 
of  vehicles  for  purposes  of  selective  en- 
forcement auditing  under  §  205.57  or 
testing  of  smaller  numbers  of  vehicles,  if 
the  manufacturer  has  failed  to  establish 
that  there  is  a  correlation  between  its 
test  facility  and  the  EPA  test  facility  or 
the  Administrator  has  reason  to  believe. 


and  provides  the  manufacturer  a  state- 
ment 6f  such  reasons,  that  the  vehicles 
to  be  tested  would  faU  to  meet  the  stand- 
ard prescribed  in  this  subpart  if  tested 
at  the  EPA  test  facility,  but- would  meet 
such  standard  if  tested  at  the  manu- 
facturer's test  facility; 

(iii)  Any  testing  performed  during  a 
period  when  a  notice  of  noncc«iform- 
ance  of  the  manufacturer's  test  facility 
issued  pursuant  to  paragraph  (b>  of 
this  section  is  in  effect; 

(iv)  Any  testing  performed  at  a  place 
other  than  the  manufacturer's  facility 
as  a  result  of  the  manufactiu-er's  failure 
to  permit  the  Administrator  to  conduct 
or  monitor  testing  as  required  by  this 
Part;  and 

IV)  In  addition  to  any  vehicles  in- 
cluded in  paragraphs  (c)(1)  (1),  (il). 
(iii),  or  (iv).  up  to  10  percent  of  the 
manufacturer's  production  verification 
test  vehicles  to  be  tested  dtiring  a  model 
year  if  the  Administrator  determines  It 
Ls  necessary  to  test  such  vehicles  at  the 
EPA  test  site  in  order  to  assure  that  a 
manufacturer  has  acted  or  is  acting  in 
compliance  with  the  Act. 

14.  Amend  40  CFR  205.57-1  by  revising 
paragraphs  (a) .  and  (e)(1)  and  amend- 
ing paragraph  ( c )  as  follows ; 

§  205.57-1      Test  request. 

(a)  The  Administrator  will  request  all 
testing  imder  §  205.57  by  means  of  a  test 
request  addressed  to  the  manufacturer. 

( 1 )  Except  as  provided  in  paragraphs 
(a)  (2)  and  (3)  of  this  section,  the  Ad- 
ministrator will  not  issue  to  a  manufsw;- 
turer  during  any  model  year  more  test 
requests  than  a  nimaber  determined  by 
dividing  the  total  number  of  vehicles 
subject  to  this  regulation  which  the 
manufacturer  projects  he  will  produce 
during  that  model  year  by  25,000  and 
rounding  to  the  next  higher  whole  num- 
ber: Except,  that  the  Administrator  may 
Issue  one  additional  test  request  beyond 
the  annual  limit  to  any  manufactiu-er  for 
each  time  a  batch  sequence  for  any  cate- 
gory, configuration  or  subgroup  thereof 
of  such  manufacturer's  production  is 
rejected  in  accordance  with  §  205.57-7. 

(2)  Any  test  request  issued  against  a 
category,  configuration  or  subgroup 
thereof  which  the  Administrator  has 
reason  to  believe  does  not  meet  the 
standards  specified  in  §  205.52  will  not 
be  counted  against  the  annual  limit  on 
test  requests  described  In  paragraph 
(a)  (1)  of  this  section.  Any  such  request 
shall  include  statement  of  the  Adminis- 
trator's reason  for  such  belief. 

'3 1  Any  test  request  under  which  test- 
ing Is  not  completed  will  not  be  counted 
against  the  Annual  limit  on  test  requests 
described  in  paragraph  (ai(l»  of  this 
section. 

*  •  «  •  « 

(c)  The  test  request  will  specify  the 
vehicle  category,  configuration  or  sub- 
group thereof  selected  for  testing,  the 
batch  selected  for  testing,  the  batch  size. 


(e)(l»   Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  request 


stiall  he  initiated  within  such  period  as 
is  specified  within  the  test  request:  Ex- 
cept, that  such  inltlaitlon  may  be  delayed 
for  increments  of  24  hours  or  one  busi- 
ness day  where  ambient  test  site  weather 
conditions,  or  other  conditions  beyond 
the  control  of  the  manufacturer,  in  any 
24-hour  period  do  not  permit  testing: 
F*rovided,  that  these  conditions  for  that 
period  are  recorded. 

•  •  •  •  • 

15.  Amend  40  CFli  205.57-2  by  correct- 
ing the  section  number  in  the  heading 
and  revising  (e)  to  read  as  follows : 

§  205.57—2      Test    vehicle    sample    selec- 
tion. 

•  •  »  •  • 

(e)  The  test  vehicle  of  the  category, 
configuration  or  subgroup  thereof  se- 
lected for  testing  shall  have  been  as- 
sembled by  the  manufacturer  for  distri- 
bution in  commerce  using  the  manufac- 
turer's normal  production  process  in 
accordance  with  5  205.55-5(a). 

16.  Amend  40  CFR  205.57-5  by  delet- 
ing paragraphs  (a)  and  (b)  and  redesig- 
nating paragraph  (c)  ae  (a),  which  will 
be  amended  as  follows: 

§  205.57-5      Reporting  of  the  test  results. 

(a)  Within  5  working  days  after  com- 
pletion of  testing  •   •   • 

•  •  •  •  •   " 
(3)    •    »    • 

(11)  A  complete  description  of  any 
modification,  repair,  preparation,  main- 
tenance, and/or  testing  which  could 
affect  the  noise  emissions  of  the  vehicle 
and  which  was  performed  on  the  test 
vehicle  but  will  not  be  performed  on  all 
other  pitxluctlon  vehicles. 

•  •  •  •  * 

(5)  The  following  statement  and 
endM^ement : 

This  report  Is  submitted  pursuant  to  sec- 
tion 6  and  section   IS  of  the  Notse  Ocwitrol 

Act  of  1972   Tto  the  best  of 

(company  name) 
knowledge,  all  testing  for  which  data  are 
reported  herein  was  conducted  In  strict  con- 
formance with  applicable  regulations  under 
40  CFR  205.1  et  seq..  aU  the  data  reported 
herein  are  a  true  and  accurate  representation 
of  such  testing  and  all  other  Information 
reported  herein  is  true  and  accruate.  I  am 
aware  of  the  penalties  associated  with  viola- 
tions of  the  Noise  Control  Act  of  1972  and 
the  regulations  thereunder. 

(authorized  representative) 

17.  Amend  40  CFR  205.57-7  by  revising 
paragraph  (d)  to  read  as  follows: 

§  205.57—7      .4oceptancc  and  rejection  of 
batch  sequence. 


(d)  The  Administrator  may  terminate 
testing  earlier  than  required  in  para- 
graph lb)  of  this  section  based  on  a 
request  by  the  manufacturer  accom- 
panied by  voluntary  cessation  of  distri- 
bution in  commerce  of  vehicles  from  the 
category,  configuration  or  subgroup  in 
question  manufactured  at  the  plant 
which  produced  the  vehicles  under  test: 
Provided,  TTiat  before  reinitiating  dis- 
tribution In  commerce  of  vehicles  from 
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Buch  plant  of  such  vehicle  category,  con- 
figuration or  subgroup,  the  manufacturer 
must  take  the  action  described  in 
§205.57-9  (a)(1)  and  (a)(2). 

18  Amend  40  CFR  205.57-S  by  redes- 
ignating paragraphs  (O  and  (d)  as  (d) 
and  (e),  respectively,  adding  new  para- 
graph (c) ,  and  revieing  paragraphs  (a) 
and  (b)  to  read  as  follows: 
§  205.57-8      Cxjntinued  testing. 

(a)  II  a  batch  sequence  Ls  rejected  in 
accordance  with  paragraph  (b)  of 
i  205  57-7,  the  Administrator  may  re- 
quire that  any  or  all  vehicles  of  that 
category,  configuration  of  subgroup 
thereof  produced  at  that  plant  be  tested 
before   distribution   in   commerce. 

(b)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  lnt«3t  to 
require  such  continued  testing  of  Te- 
hlcles  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  The  manufacturer  may  request  a 
hearing  on  the  issue  of  whether  the  se- 
lective enforcement  audit  was  conduced 
properly  and  whether  the  criteria  for 
bath  sequence  rejection  in  §  205.57-7 
have  been  met.  In  the  event  that  a 
hearing  is  requested,  the  hearing  shaD 
begin  no  later  than  15  days  after  the  date 
on  which  the  Administrator  received  the 
hearing  request.  Neither  the  request  for 
a  hearing  nor  the  fact  that  a  hearing  is 
in  progress  shall  affect  the  responsibility 
of  the  manufacturer  to  commence  and 
continue  testing  required  by  the  Admin- 
istrator pursuant  to  paragraph  (a)  of 
this  section. 

,  •  ♦  •  • 

19.  Amend  40  CFR  205.57-9  by  revis- 
ing paragraph  (a)  to  read  as  follows: 
§  205.57-9      Prohibition    on    distribution 
in    commerce:    manufacturer's    rem- 
edy. 

(a)  The  Administrator  will  permit  the 
cessation  of  continued  testing  under 
5  205.57-8  once  the  manufacturer  has 
taken  the  following  actions: 

(D  Submits  a  written  report  which 
identifies  the  reason  for  the  noncompli- 
ance of  the  vehicles,  describes  the  prob- 
lem and  describes  the  proposed  quahty 
control  and  or  quality  assurance  rem- 
edies to  be  taken  by  the  manufacturer  to 
correct  the  problem  or  follows  the  re- 
quirements for  an  engineering  change 
pursuant  to  §  205.55-8,  and 

(2)  Demonstrates  that  the  specified 
vehicle  category,  configuration  or  sub- 
group thereof  has  passed  a  retest  con- 
ducted In  accordance  with  5  205.57  and 
the  conditions  specified  in  the  initial 
test  request. 

(3)  The  manufacturer  may  begin  test- 
ing under  paragraph  (2)  of  this  section 
above  upon  submitting  such  report,  and 
may  cease  continued  testing  upon  mak- 
ing the  demonstration  required  by  par- 
agraph (2)  of  this  section,  Provided, 
That  the  Administrator  may  require  re- 
sumption of  continued  testing  if  he  de- 
termines tiiat  the  manufacturer  has  not 
satisfied  the  requirements  of  paragraphs 
(a)(1)   and  (2)   of  this  section. 


PtOPOSED  RULES 

Appendix  1       [Amended] 

20.  Amend  Appendix  I.  Table  I  by 
changing  the  batch  size  for  code  letter  D 
to  26  and  larger. 

21.  Amend  Appendix  I,  Table  m  by 
revising  code  letter  B  to  read  as  follows : 

▲ppEiifDU  I.  Tablx  111— Batch  aequenee 
plan* 


Sampk 

Cinnn-     Beqoenee  inspection 
Number       IsUre                 criteria 

rise  code 

Mt« 

of          number 
tMtelMi          of          AcMpt-     Beleetkm 
batebes     aaM  No.        No- 

• 
B 

• 

.                 .                 •                 • 

S                  J                  0                 O) 

»          *          i          i 

2                 •                 3                 f 
2                  8                  »                  6 

2                10                  4                   6 
2              13          ,     »           ,   e 
•                    •                    •                    • 

[FB  Doc.77-1635«  FUed  6-27-77:8:46  Ma] 

DEPARTMENT  OF   HEALTH, 
EDUCATION.   AND  WELFARE 

Office  of  Education 

[  45  CFR  Parts  ICWa,  199  ] 

STATE   PLANNING  COMMISSIONS 
PROGRAM 

Interstate  Planning 
AGENCY:  Office  of  Education,  HEW. 
ACTION:   Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Under  the  authority  con- 
tained in  Title  xn.  section  1203(c)  of  the 
Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1142b(c) ) ,  the  Cwn- 
missioner  of  Education  Is  giving  notice 
that  he  proposes  to  issue,  wltli  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  WeHare,  the  following  rules 
and  regulations  for  interstate  postsec- 
ondary  education  planning  under  the 
State  Planning  Commissions  Program. 
These  rules  pertain  to  the  eligibility  of 
applicants  and  the  criteria  which  the 
Commissioner  will  use  in  evaluating  ap- 
plications. The  Commissioner  aiso  pro- 
poses to  include  this  program  among 
those  programs  covered  by  45  CFR  Part 
100a. 

DATES;  All  comments,  suggestions,  or 
objections  to  be  considered  must  be  re- 
ceived not  later  than  the  45  th  day  after 
pubUcatlcwi  of  this  notice  of  proposed 
rulemaking  in  the  Federal  Register,  or 
on  the  next  business  day  if  the  45  th  day 
is  a  Saturday.  Sunday,  or  Federal  holi- 
day. Comments  must  be  received  on  or 
before  July  15,  1977. 


ADDRESSES;  Comments  should  be  ad- 
dressed to:  State  Planning  Commissions 
Program.  Bureau  of  Postsecondary  Ed- 
ucation. Room  4052.  Regional  Office 
Building  3.  7th  and  D  Streets.  SW.. 
Washington.  D.C.  20202.  The  Commis- 
sioner will  not  acknowledge  the  com- 
ments individually,  but  they  will  be  a\'ail- 
able  for  inspection  In  Room  4052.  Re- 
gional Office  Building  3.  between  8:30 
ajn.  and  4:00  pjn.  on  Monday  through 
Friday. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  I.  Griffith,  Telephone  202-245- 

2671. 
SUPPLEMENTARY  INFORMATION : 
The  statute  provides  that  grants  made 
under  this  program  be  used  to  plan,  de- 
velop and  carry  out  interstate  coopera- 
tive postsecondary  education  projects 
designed  to  increase  the  accessibility  of 
postsecondary  educational  oppcM-tunities 
for  the  residents  of  the  participating 
States  Eind  to  assist  such  States  to  carry 
out  postsecondary  education  programs  in 
a  mcHT  effective  and  econcxnical  manner. 

Summary  or  Commeitts  Previously 
Recetved 

Tlie  Commissioner  published  a  Notice 
of  Intent  to  Issue  Regulations  imple- 
menting the  provisions  of  the  Education 
Amendments  of  1976  in  the  Federal 
Register  of  November  29,  1976  (41  FR 
52410.  52418).  Comments  were  invited 
concerning  the  criteria  which  the  Com- 
missioner should  use  in  ai.-'proving  inter- 
state compact  poet&econdary  educational 
agencies  for  peirticipation  in  the  pro- 
gram. Five  public  conferences  were  held 
at  various  locations  between  December 
13-17.  1976.  at  which  time  the  Office  of 
Education  received  comments  on  this 
and  other  provisions  of  the  Education 
Amendments-  Further  written  comments 
were  also  received  through  December  30. 
1976.  The  following  is  a  summary  of  the 
comments  received  and  the  Office  of 
Education  s  response. 

Commejit.  Four  comments  were  re- 
ceived concerning  the  criteria  to  be  used 
In  approving  an  interstate  compact  post- 
secondary  educational  agency  for  pur- 
poses of  this  program.  One  commenter 
suggested  that  a  compact  agency  should 
be  deemed  to  exist  whenever  two  or  more 
State  Commissions  submit  a  joint  appli- 
cation for  grant  funds.  Three  comment- 
ers  pointed  out  thai  interstate  compact 
agencies  are  organizations  of  States 
created  by  the  member  States  and  es- 
tablished by  statute  in  each  member 
State. 

Response.  The  Commissioner  is  pro- 
posing to  approve  interstate  compact 
postsecondary  educational  agencies  if 
thev  are  OTganizaticms  of  States  which 
have  been  created  statutorily  by  their 
member  States  and  through  which  the 
member  States  pursue  cooperative  efforts 
for  the  Improvement  of  postsecondary 
education  on  an  interstate  or  regional 

basis. 

Coviment.  The  statute  provides  that 
the  CcHnmissloner  may  make  grants  to 
State  Postsecondarj'  Education  Commis- 
sions, and  to  Interstate  comF>act  post- 
secondary  educational  agencies,  appb'ing 
jointly  for  funds  to  enable  the  peu-tici- 
patlng  Commissions  to  plan,  develop,  and 
carry  out  interstate  cooperative  post- 
secctfidary  education  projects.  Three 
comments  were  received  concerning  the 
eUgibllity  of  applicants.  Two  commenters 
suggested  that  the  statute  could  be  In- 
terpreted  to   allow   interstate   compact 
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PROPOSED   RUIES 


postsecondary  educational  agencies  to 
apply  for  grant  funds  independently 
rather  than  jointly  with  State  Poet- 
secondar>-  Education  Commissions.  One 
commenter  suggested  the  opposite  ap- 
proach, that  the  statute  should  be  Inter- 
preted to  allow  interstate  compact  agen- 
cies to  apply  for  funds  only  in  conjunc- 
tion with  State  Commissions. 

Response.  Since  the  language  of  the 
statute  refers  to  enabling  the  participat- 
ing Commissions  to  conduct  interstate 
cooperative  postsecondary  education 
projects,  the  Commissioner  has  deter- 
mined that  two  or  more  State  Commis- 
sions must  be  the  joint  applicants  for 
such  grant  funds,  and  that  interstate 
compact  agencies  may  apply  for  such 
funds  in  conjunction  with  the  State  Com- 
mission but  not  by  themselves. 

Comment.  One  commenter  suggested 
that  proposed  projects  submitted  under 
this  program  by  the  State  Postsecondary 
Education  Commissions  be  approved  by 
the  higher  education  agencies  in  the  par- 
ticipating States  if  those  agencies  are 
different  from  the  State  Postsecondary 
Education  Commissions. 

Response.  Since  the  State  Postsecon- 
dary Education  Commissions  were  estab- 
lished for  the  purpose  of  conducting  post- 
secondary  education  planning  activities 
and  projects,  and  have  the  authority  to 
do  so  in  their  respective  States,  the  Com- 
missioner does  not  feel  that  the  approval 
of  their  proposed  projects  by  other  agen- 
cies in  the  respective  States  should  be  a 
Federal  requirement. 

Comment.  Two  commenters  suggested 
that  the  proposed  projects  should  be  re- 
quired to  be  directed  toward  significant, 
long-term,  service  onented  results. 

Response.  The  Commissioner  has  in- 
cluded in  the  funding  criteria  factors 
which  will  enable  projects  to  be  evaluated 
in  line  with  these  suggestions. 

Note — The  OflBce  of  Education  has  deter- 
mined that  this  docunient  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550;  State  Planning  Commissions 
Program — Interstate  Planning.) 

Dated:  March  9.  1977. 

William  F.  Pierce. 
Acting  Commissioner  of  Education. 

Approved:  May  21.  1977. 

Joseph  A.  Califano.  Jr.. 

Secretary  of  Health.  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  to  read  as  follows: 

1.  In  Part  100a,  UOOa.lOia)  is  revised 
to  read  as  follows ; 

§  100a.  10     Scope. 

<ai  Programs.  Unless  inconsistent  with 
a  statute  or  regulation,  the  regulations  in 
this  part  apply  to  the  following  pro- 
grams: 

1 37 1  Interstate  Postsecondary  Edu- 
cation Planning  under  section  1203 ic)  of 
the  Higher  Education  Act  of  1965,  as 
amended  »20  U.S.C.  1142b<c)  > . 


2.  A  new  Part  199  Is  added,  to  read 

as  follows; 

Sec 

199.1  General  provisions  regulations. 

199.2  EllglblUty  criteria. 

199.3  Funding  criteria. 

AuTHORrry:  Title  XII,  sec.  1203(c)  of  Pub. 
L.  89-329.  as  amended  (20  U.S.C.  1142b(c)), 
unless  otherwise  noted. 

§  199.1      General  provisions  re^Ialiona. 

Assistance  under  Title  Xn,  section 
1203 (CI  of  the  Higher  Education  Act  of 
1065,  as  amended  (20  U.S.C.  1142b(c)), 
is  subject  to  applicable  conditions  con- 
tained in  subchapter  A  of  this  chapter 
•  relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters  > . 

(20  use.  1142b(c).) 
§199.2      Eligibility  criteria. 

Applications  for  grants  under  this  pro- 
gram may  be  submitted  either  (a)  jointly 
by  two  or  more  State  Commissions  es- 
tablished pursuant  to  section  1202(a)  of 
the  Act,  or  (b)  jointly  by  two  or  more 
such  State  Commissions  and  an  inter- 
state compact  postsecondary  educational 
agency  approved  by  the  Commissioner. 
For  purposes  of  this  program,  the  Com- 
missioner will  give  approval  to  Inter- 
state compact  postsecondary  educational 
agencies  which  are  organizations  of 
States  which  have  been  created  statu- 
torily by  their  member  States  and 
through  which  the  member  States  pur- 
sue cooperative  efforts  for  the  improve- 
ment of  postsecondary  education  on  an 
interstate  or  regional  basis. 

(20  U.S.C.  1142b(c).) 

§  199.3      Fundinp  criteria. 

In  addition  to  the  criteria  set  forth  in 
§  100a. 26(b)  of  45  CFR,  the  Commis- 
sioner will  evaluate  proposed  projects  in 
accordance  with  the  following  criteria: 

<a>  The  extent  to  which,  as  a  result 
of  this  project,  previously  unavailable 
postsecondary  education  opportunities 
and  services  will  be  made  accessible  to 
resdients  of  each  of  the  participating 
States. 

<bi  The  degree  to  which  postsecond- 
ary education  resources  in  the  area  in- 
cluded in  the  proposed  project  as  a  whole 
and  in  each  of  the  participating  States 
will  be  more  efficiently  and  economically 
utilized  as  a  result  of  the  project. 

<c)  The  extent  to  which  there  is  evi- 
dence of  a  commitment  on  the  part  of 
the  participating  States  toward  con- 
tinued interstate  and  regional  coopera- 
tive efforts  in  postsecondary  education. 

fd)  The  extent  to  which  the  antici- 
pated results  and  benefits  to  be  realized 
from  the  activities  are  justified  by  the 
cost  of  the  project. 

(e)  The  extent  to  which  the  Commis- 
sioner will  be  able  to  distribute  appro- 
priated funds  to  a  maximum  number  of 
applicants  while  still  funding  projects  of 
sufBcient  size  and  scope  to  siccomplish 
the  purpose  of  this  program. 
(20U.S.C.  1142b(c).) 

(PR  Doc.77-15326  Piled  5-27-77:8:46  am] 


National  Institute  of  Education 

[  45  CFR  Part  1470  ] 

EDUCATION   AND   WORK   GRANTS 
PROGRAM 

Proposed  Changes  in  Research  Topics 

AGENCY:  The  National  Institute  of  Ed- 
ucation. Department  of  Health,  Educa- 
tion, and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amendments 
change  the  research  topics  to  be  funded 
under  this  grant  program.  Changes  have 
been  recommended  by  teachers,  re- 
searchers, and  businessmen  so  that 
schools  can  make  students  more  aware 
of  and  better  prepared  for  careers. 

DATES:  Interested  parties  are  invited 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
rule  to  the  Office  of  Administration  and 
Management,  National  Institute  of  Edu- 
cation, 1200  19th  Street  NW.,  Washing- 
ton, D.C.  20208.  on  or  before  July  15, 
1977. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion in  Room  639,  of  the  above  address, 
between  8:00  a.m.  and  4:30  p.m.,  Mon- 
days through  Fridays. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

EDUCATION  AND  WORK  GROUP, 
National  Institute  of  Education,  1200 
19th  Street  NW.,  Washington,  D.C. 
20208,  Mr.  Robert  W.  Stump  (202) 
254-8827  or  Dr.  Judy  S.  Shoemaker 
(202)  254-5470. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  §  1470.5  identifies  eligible 
projects  in  two  specific  areas  (a)  Occu- 
pational Change  and  Assessment  for 
Career  Preparation,  and  (b)  WMnen  and 
Matnematics.  Background  information 
for  each  of  these  topics  is  discussed 
below. 

Occupational  change  and  assessment 
for  career  preparation.  In  mid  1975  the 
Education  and  Woric  Group  within  NTE 
proposed  that  the  Institute  begin  re- 
search and  development  activities  into 
the  issues  of  occupational  change  with 
the  objective  of  understanding  how  edu- 
cational experiences  or  programs  could 
improve  an  individual's  ability  to  change 
jobs,  occupations  or  employers  when  they 
chose  to  or  were  required  to.  The  Initial 
focus  of  these  efforts  has  been  on  identi- 
fying the  skills,  abilities  and  attributes 
that  would  be  useful  in  a  variety  of  po- 
sitions and  how  these  skills  and  aJsilities 
play  a  role  in  the  process  of  job  or  occu- 
pational change.  A  better  imderstanding 
would  lead,  then,  to  more  effective  edu- 
cational exi>erlences  and  programs  to 
develop  these  skills,  abilities  and  attri- 
butes. 

NIE's  efforts  in  the  last  two  years  have 
reviewed  the  major  research  efforts  that 
have  identified  the  skills  and  abilities 
considered  transferable  from  one  job  to 
another.  The  majority  of  these  efforts 
have  relied  on  job  or  occupational  anal- 
yses. What  is  missing  is  an  imderstand- 
ing of  how  these  skills  or  abilities  relate 
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to  job  changes  and  patterns  of  job 
change.  Research  to  explore  this  rela- 
tionship will  be  supported. 

In  addition  to  concern  for  Identifying 
the  skills,  abilities  and  attributes  that 
are  useful  in  a  variety  of  occupations, 
NIEs  research  to  dat*  has  suggested  ex- 
amination of  another  central  question 
concerning  the  process  of  adaptation  to 
new  work  situations.  How  does  an  indi- 
vidual, performing  in  one  work  situation, 
transfer  that  performance  to  another 
woi*  situation?  It  has  been  suggested 
that  an  individual's  skills,  abilities  and/ 
or  attributes  play  an  important  role  in 
this  process  of  ad^tation  and  that  edu- 
cational and  training  experiences  can 
help  develop  the  individual's  capacities 
to  adapt.  These  skills.  abDlties  and  at- 
tributes may  not  be  the  same  ones  that 
are  required  to  perform  the  work.  Re- 
search to  examine  this  process  of  adap- 
tation will  also  be  supported. 

Women  and  mathematics :  The  Educa- 
tion and  Work  Group  of  NTE  Identified 
the  area  of  Women  and  Mathematics  as 
a  continuation  of  the  investigation  of 
the  problem  of  occupational  segregation 
by  sex.  characterized  by  an  unbalanced 
distribution  of  occupations  by  sex.  The 
imdersupply  of  women  interested  In  and 
prepared  for  occupations  requiring 
mathematical  competence  contributes  to 
occupational  segregation  by  sex. 

Several  researchers  have  identified 
mathematics  as  a  critical  skUl  area  di- 
rectly related  to  educational  and  occu- 
pational choices.  Current  enrollment  data 
show  that  fewer  women  than  men  choose 
to  study  mathematics  beyond  the  mini- 
mal school  requirements  By  choosing  not 
to  study  mathematics  beyond  the  mini- 
mal requirements,  women  preclude 
themselves  from  entering  many  tradi- 
tlonallv  male-dominated  occupatkwis 
which  require  mathematical  competency 
for  performance  on  the  job  or  as  a  pre- 
requisite to  the  job,  resulting  in  fm-ther 
occupational  segregation  by  sex  Differ- 
ences between  men  and  women  in  their 
study  of  mathematics  and  in  their  se- 
lection of  occupations  requiring  mathe- 
matics persist  despite  the  fact  that  there 
are  no  significant  differences  in  arithme- 
tic achievement  before  the  seventh 
grade. 

The  research  proposed  in  this  area  wUl 
contribute  to  the  development  of  ways  to 
assist  women  to  make  tlioughtful  and  in- 
formed career  choices  by  identifying  the 
major  factors  affecting  women's  partici- 
pation and  achievement  in  mathematics 
and  idenUfying  how  education  can  In- 
crease women's  perceived  occupational 
and  educational  choices. 

Based  on  previous  experience  with 
grant  awards.  It  is  expected  that  2,150.- 
000  will  be  available  for  an  anticipated 
12-18  awards  in  the  area  of  Occupational 
Change  and  Assessment  for  Career  Prep- 
aration, and  that  $840,000  will  be  avaU- 
able  for  an  anticipated  6-10  awards  in 
the  area  of  Women  and  Mathematics. 

The  proposed  amendments  change  the 
Eligible  Projects  (5  1470.5)  in  the  cur- 
rent regulations.  45  CFR  1470,  published 
at  41  FR  42663,  September  28.  1976. 
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Ntnx.— The  National  Institute  of  Muca- 
Uon  has  determined  tbaA  tbis  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Pederal  Domeotlc  Assistance 
Number  13S50,  Educational  Researcb  and 
Development. ) 

Dated:  March  31,  1977. 

Harold  L.  Hodgkinson, 
Director,  National 
Institute  of  Education. 

Approved:  May  25,  1977. 
Joseph  A.  Caufaho,  Jr., 
Secretary. 

It  is  proposed  that  "nUe  45,  Subchap- 
ter B  of  Chapter  XIV.  Part  1470  of  the 
Code  of  Pederal  Regulations  be  amended 
as  follows: 

§  1470.2       [Amended] 

1.  Section  1470.2(c)  Is  deleted 

2.  Section  1470.3  is  amended  to  read 
as  follows: 

§  1470.3      Definitions. 

As  used  in  this  part: 

"Research  project"  means  a  project 
designed  to  Increase  or  synthesize  basic 
knowledge  about  processes  or  conditions 
relevant  to  career  development;  and  to 
provide  answers  to  research  problems 
which  can  be  utilized  in  program  devel- 
opment or  for  making  policy  decision* 
relating  to  education  and  work  program 
objectives. 

.  •  •  •  • 

3.  Section  1470.5  is  amended  to  read  as 
follows: 

§  1470.5      Eligible  re*carch  projects. 

An  award  will  be  made  for  a  project 
which  seeks  to  answer  questions  tn  one 
of  two  problem  areas  related  to  the  ob- 
jective of  this  part: 

(a)  Occupational  change  and  assess- 
ment for  career  preparation.  Research  In 
this  problem  area  must  have  the  objec- 
tive of  Improving  understanding  of  how 
educational  experiences  and  programs 
can  better  prepare  indi\iduals  to  per- 
form successfully  in  a  number  of  jobs 
or  occupations.  Movement  from  training 
to  job  might  be  studied. 

(1)  A  project  must  address  one  or 
more  of  the  following  questions : 

(i)  To  what  extent  may  a  series  of  jobs 
held  by  individuals  be  related  by  simi- 
larities of  skills,  abilities  or  attributes 
required  by  the  Jobs? 

(A)  The  research  must  go  beyond 
Identifying  the  relatedness  of  various 
jobs. 

(B)  An  applicant  may  propose  to  de- 
scribe and  explain  how  individual  move- 
ment among  various  jobs  is  or  is  not  re- 
lated to  these  similarities. 

(C)  An  applicant  may  propose  a  va- 
riety of  ways  that  jobs  can  be  defined 
and  analyzed,  and  that  the  skill,  ability 
or  attribute  requirements  of  Jobs  can  be 
validly  defined  and  assessed. 

(ii)  What  skills,  abilities  or  attributes 
enable  an  individual  to  adapt  success- 
fully to  new  jobs  or  occupations? 
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(A)  The  research  must  go  beyond  de- 
scribing the  many  ways  in  which  work 
situations  can  and  do  differ  from  one  an- 
other. 

(B)  The  research  must  explore  the 
reasons  why  individuals  are  or  are  not 
successful  in  adapting  to  these  changes. 

(C)  An  applicant  may  propose  to  ex- 
amine any  of  a  variety  of  influences  on 
successful  adaptation.  Including,  but  not 
limited  to,  changes  In  motlvaticwial  and 
reward  systems,  and  changes  in  patterns 
or  procedures  for  doing  work. 

^2>  Research  supported  under  this 
part  may  analyze  the  actual  experience 
of  Individuals.  In  presenting  the  design 
of  the  study  and  di.scussing  the  potential 
utility  of  the  findings,  an  applicant  shall 
take  into  account  the  fact  that  actual 
Job  changes  are  often  constrained  by  a 
number  of  influences,  including  but  not 
limited  to  the  structure  of  the  labor  mar- 
ket and  realities  such  as  labor  union  reg- 
ulations, employer  biases  in  selection  and 
promoticm  decisions,  license  and  certifi- 
cation requirements  and  structured  job 
ladders. 

(b)  Women  and  mathematics.  (1)  The 
central  research  questlcwi  to  be  addressed 
by  applications  under  this  problem  area 
is :  What  are  the  major  positive  and  neg- 
ative factors  related  to  the  participation 
and  achievement  of  women  in  the  studj- 
of  mathematics  and  their  preferences 
for  occupations  requiring  mathematical 
competence? 

(1)  An  application  may  focus  on  wom- 
en alaae  or  on  male-female  differences 
in  school,  home,  community  or  work 
settings. 

(11)  "Hie  study  of  mathematics  Includes 
computation,  comprehension,  applica- 
tion, analysis  and  problem  solving  at  any 
level  of  schooling  or  training.  However, 
an  applicsuit  must  not  limit  the  study  of 
mathematics  to  basic  computational 
sklUs  or  skills  with  computational  algo- 
rithms. 

(Hi)  An  applicant  investigating  par- 
ticipation in  mathematics  courses  must 
Investigate  women's  enrollment  and  re- 
tention rates  in  mathematics  courses 
beyond  the  minimal  school  requirements. 

(2)  An  applicant  must  propose  to  do 
one  or  more  of  the  following: 

(i)  Identify  and  explain  how  selected 
cognitive,  affective,  educational,  familial 
or  social  factors  influence  the  achieve- 
ment and  participation  of  women  in 
grades  seven  through  twelve  in  their 
study  of  mathematics,  their  attitudes  to- 
ward the  study  and  usefulness  of  mathe- 
matics and  their  preferences  for  occupa- 
tions requiring  mathematical  compe- 
tence. An  applicant  must  include  reviews 
of  relat;ed  research  and  the  development 
and  testing  of  hypotheses  based  on  a 
sound  theoretical  foundation. 

(ii)  Identify  when  and  how  women 
make  major  decisions  regarding  their 
participation  in  mathematics  courses  and 
occupations  requiring  mathematical 
competence. 

(A)  Identify  and  explain  how  major 
personal  characteristics,  social  influ- 
ences and  characteristics  of  Institutions 
such  as  schools  and  home  affect  those 
decisions. 
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*B»  Explain  how  women  make  these 
decisions  and  how  these  decisions  affect 
later  occupational  and  educational  out- 
comes. 

'  C  >  Decisions  must  Include  but  not  be 
limited  to  those  made  in  grades  seven 
through  twelve. 

(iii)  Evaluate  the  impact  of  one  or 
more  programs  designed  to  increase  the 
participation  and  achievement  of  women 
in  grades  seven  through  twelve  in  mathe- 
matics courses  or  their  preferences  for 
occupations  requiring  mathematical 
competence. 

I  A)  Identify  the  significant  character- 
istics of  these  programs,  assess  their 
effectiveness  relative  to  each  other  or  a 
control  group  on  a  variety  of  achieve- 
ment, participation  and  attitude  meas- 
ures, and  describe  how  these  programs 
could  be  implemented  in  other  locations. 
Including  necessary  conditions  for  suc- 
cess such  as  staff  development  or  other 
prerequisites. 

(B)  These  programs  might  include  in- 
tervention programs  or  schools  where 
an  unusually  high  percentage  of  women 
elect  to  study  mathematics  beyond  the 
minimal  requirements. 

4.  Section  1470. 7ib)  (1)  (iii)  is  amend- 
ed to  read  as  follows : 

§  1470.7      .Appliralion  requireiiionts. 


*    •    • 


<b> 

(iii>  The  substantive  area,  as  de- 
scribed in  §  1470.5  in  which  the  appli- 
cant wishes  the  project  to  be  reviewed: 

•  «  «  «  • 

5.  Section  1470.9(a)  (1)  and  (a»  (4)  are 
amended  to  read  as  follows: 

§  1470.9      Evaluation  criteria. 

(a)    •   •   • 

(1)  The  significance  of  the  proposed 
research  for  American  education  (25%), 
including: 

(1)  The  importance  of  the  problem  area 
from  the  standpoint  of  basic  knowledge 
or  problems  of  American  education; 

(ii)  The  likely  magnitude  of  the  addi- 
tion that  will  be  made  to  knowledge  if 
the  project  is  successful,  including  the 
generalizability  of  the  results; 

(iii)  The  appropriateness  of  the  pro- 
posed activities  to  the  purposes  of  the 
grants  program  as  specified  in  this  regu- 
lation. 

•  *  •  •  • 

i4i  Qualifications  of  the  principal  in- 
vestigator and  other  professional  per- 
sonnel (10%) ,  as  evidenced  by: 

<i>  Experience  and  previous  research 
productivity;  and 

I  ii )  The  quality  of  the  discussion  and 
analysis  in  the  application. 

.\|>p«'iidix       I  Deleted  ] 

7.  The  Appendix  is  deleted. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  ] 

[DocJset  No   2U16I 

AMATEUR    RADIO   SERVICE 

Prohibiting  Marketing  of  External  Radio 
Frequency  Amplifiers  Capable  of  Opera- 
tion on  Any  Frequency  From  24  to  35 
MHz;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  This  document  extends  the 
time  for  filing  comments  and  reply  com- 
ments by  30  days  on  a  proposed  rule  that 
would  prohibit  the  marketing  of  external 
radio  frequency  amplifiers  capable  of  op- 
eration on  any  frequency  from  24  to  35 
MHz.  This  extension  Is  the  result  of  fil- 
ings received  from  the  R.  L.  Drake  Com- 
pany, the  Heath  Company,  and  the 
American  Radio  Relay  League,  Incor- 
porated. 

DATES:  Comments  must  be  received  on 
or  before  June  24.  1977,  and  reply  com- 
ments must  be  received  on  or  before 
July  6.  1977. 

ADDRESS:  Send  comments  to:  Federal 
Communications  Commission,  Washing- 
ton. D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Reed,  Office  of  Chief  Engineer 
(202-632-7093). 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  to  File 
Comments 

Adopted:  May  19,  1977. 

Released:  May  23,  1977. 

In  the  matter  of  Amendment  of  Part  2 
of  Commission's  rules  to  prohibit  the 
marketing  of  external  radio  frequency 
amplifiers  capable  of  operation  of  any 
frequency  from  24  to  35  MHz,  Docket  No. 
21116. 

1.  On  February  28,  1977.  the  Commis- 
sion released  a  notice  of  projjosed  rule 
making  in  the  above  entitled  matter.' 
Since  that  time  three  requests  for  an  ex- 
tension of  time  to  file  comments  have 
been  received  from  (1)  the  R.  L.  Drake 
Company,  filed  April  18,  1977,  (2)  Heath 
Company,  filed  April  20,  1977,  and  (3) 
the  American  Radio  Relay  League,  In- 
corporated, filed  April  27,  1977. 

2.  In  light  of  the  above  filings,  our  de- 
sire to  obtain  the  most  definitive  re- 
sponses possible,  and  our  desire  to  Inves- 
tigate additional  means  of  achieving  our 
intended  goals,  a  30  day  extension  of 
time  from  May  25,  1977  to  June  24,  1977 
for  filing  Comments  and  from  June  6, 
1977  to  July  6,  1977  for  filing  Reply  Com- 
ments is  hereby  ordered  pursuant  to  the 
authority  granted  by  §  0.241  <d) . 

Raymond  E.  Spence, 

Chief  Engineer. 
[FR  Doc,  77-15320  Piled  5-27-77:8:45  am) 


[  47  CFR  Parts  2,  97  ] 

[Docket  No.  21117] 

AMATEUR   RACHO   SERVICE 

Type  Acceptance  of  Equipment  Marketed 
for  Use;  Ordef  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY;  This  document  extends  the 
time  for  filing  comments  and  reply  com- 
ments by  30  days  on  a  proposed  rule  that 
would  require  type  acceptance  of  equip- 
ment marketed  for  use  in  the  Amateur 
Radio  Service.  This  extension  is  the  re- 
sult of  filings  received  from  the  R.  L. 
Drake  Company,  the  Heath  Company, 
and  the  American  Radio  Relay  League, 
Incorporated. 

DATES:  Comments  must  be  received  on 
or  before  June  24.  1977,  and  reply  com- 
ments must  be  received  on  or  before 
July  6,  1977. 

ADEWIESS:  Send  comments  to:  Federal 
Communications  Commission,  Washing- 
ton, D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Reed,  Office  of  Chief  Engineer 
(202-632-7093). 

SUPPLEMENTARY       INFORMATION : 

Order  Extending  Time  To  File 
Comments 

Adopted:  May  19, 1977. 

Released:  May  23. 1977. 

In  the  matter  of  Amendment  of  Parts 
2  and  97  of  the  Commission's  rules  to 
require  type  acceptance  of  equipment 
marketed  for  use  in  the  Amateur  Radio 
Service,  Docket  No.  21117. 

1.  On  February  28,  1977,  the  Commis- 
sion released  a  Notice  of  Proposed  Rule 
Making  in  the  above  entitled  matter.' 
Since  that  time,  three  requests  for  an  ex- 
tension of  time  to  file  comments  have 
been  received  from  (1)  the  R.  L.  Drake 
Company,  filed  April  18,  1977,  (2)  the 
Heath  Company,  filed  April  20,  1977,  and 
(3)  the  American  Radio  Relay  League. 
Incorporated,  filed  April  27.  1977. 

2.  In  light  of  the  above  filings,  our  de- 
sire to  obtain  the  most  definitive  re- 
sponses possible,  and  our  desire  to  in- 
vestigate additional  means  of  achieving 
our  intended  goals,  a  30  day  extension 
of  time  from  May  25,  1977  to  June  24, 
1977  for  filing  Comments  and  from  June 
6,  1977  to  July  6,  1977  for  filing  Reply 
Comments  is  hereby  ORDERED  pursu- 
ant to  the  authority  granted  by  §  0.241 
(d). 

Raymond  E.  Spence, 

Chief  Engineer. 
Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

|PR  Doc  77-15322  Piled  5-27-77:8:46  am] 


See  42  FR  12203.  March  3.  1977. 


'  See  42  FR  12204.  March  3.  1977. 
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[  47  CFR  Part  73  ] 

(Docket  No,  20418;   Bm.  234«,  2727] 

TELEVISION  TABLE  OF  ASSIGNMErfTS 

Notice  of  Proposed  Rulemaking;  Correction 

Preamble 

AGENCY;  Federal  Commimications 
Commission. 
ACTION:  Correction. 
SUMMARY:  This  document  corrects 
paragraphs  168-169  and  part  of  para- 
graph 170  of  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule  Mak- 
ing in  Docket  20418.  VHF  drop-in  pro- 
ceeding, which  were  Inadvertently  omit- 
ted from  text  of  document. 

DATE:  Released  AprU  27,  1977. 
ADDRESS:      Federal     Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James    J.    Gross,    Broadcast    Bureau 

(202)   632-7792. 

SUPPLEMENTARY       INFORMATION : 

In  the  matter  of  petition  for  rulemak- 
ing to  amend  television  table  of  assign- 
ments to  add  new  VHF  stations  in  the 
top  100  markets  and  to  assure  that  the 
new  stations  maximize  diversity  of  own- 
ership, control  and  progi-amming. 

Released:  April  27,  1977. 

In  the  Memorandum  Opinion  and  Or- 
der and  Notice  of  Proposed  Rulemaking 
In  the  above-entitled  proceeding,  FCC 
77-169,  Mimeo  No.  44289.  adopted  March 
7,  1977  (42  FR  16782,  published  March  30, 
1977),  paragraph  169  and  part  of  170 
were  inadvertently  omitted  when  the  doc- 
ument was  printed.  The  initial  portion  of 
the  section  on  Portland-Poland  Spring, 
Maine,  of  which  these  paragraphs  are  a 
part,  should  read  as  follows : 

Portland-Poland  Spring.  Maine 
Channel  3 

168.  Demographics.  This  is  the  77th 
prime  time  household  market  according 
to  1975  ARB  rankings  (74th  in  1974). 
Portland  (1970  pop.  65,116)  is  located  on 
the  southern  coast  of  Maine,  and  has  an 
ADI  of  252,100  TV  households.  Fluctuat- 
ing but  increasing  per  capita  earnings  are 
projected  for  this  market,  even  though 
population  is  predicted  to  decline. 

169.  Present  television  service.  Portland 
has  two  network  VHF  stations,  and  re- 


ceives a  third  from  Poland  Spring,  The 
primary  statlMis  are: 

WCSH-TV,  Portland.  Maine,  Channel  6,  NBC; 
WQAN-TV,  Portland,  Maine.  Channel  IS, 
CBS;  WMTW-TV,  Poland  Spring,  Maine. 
Channel  8,  ABC;  and  WMEO-TV,  Bldde- 
ford,  Maine,  Channel  26,  Educational, 

Portland  receives  educational  service 
from  Channel  10  in  Augusta,  Maine. 

170.     Short-spacings.    The    proposed 
Channel  3  drop-in  at  Portland,  Maine, 
If  located  at  the  OTP  proposed  coordi- 
nates, would  be  short-spaced  to: 
WCAX-TV,  Burlington.  Vermont.  Channel  3. 

CBS. 

In  addition,  the  drop-in  would  not  be 
short-spaced  to  the  foUowing  stations, 
but  would  cause  new  interference  to: 

WFSB-TV,  Hartford,  C!onnecticut,  Channel 
3,  CBS;  WBZ-TV,  Boston,  Massachusetts, 
Channel  4,  NBC;  and  CBHFT-l,  Yarmouth. 
Nova  Scotia.  Channel  3  (Interference  over 
ocean). 

Finally,  the  drop-in  would  create  poten- 
tial interference,  but  would  not  be  short- 
spaced  to,  fuU  facility  operation  of: 

Channel  3,  Woodstock,  New  Brunswick,  va- 
cant allocation;  and  c:nBVAT,  St.  Pamphlle. 
Quebec,  Channel  3  (interference  over 
US). 

Federal  CoMMtrwiCATiONS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

jPR  Doc  77-15365  Filed  5-27-77:8:46  am] 


[Docket  No.  31000) 

[  47  CFR  Part  95  ] 

CITIZENS   RADIO   SERVICE 

Addressing  Matter  of  Further  Attenuation 
of  Spurious  and  Harmonic  Emissions 
From  Class  D  Transmitters;  Order  Ex- 
tending Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Oommvmications 
Commission. 

ACTION:  Extension  of  time 

SUMMARY:  This  document  extends  the 
time  for  filing  comments  and  reply  com- 
ments by  90  days  on  a  proposed  rule  that 
would  address  the  matter  of  further  at- 
tenuation of  the  spurious  and  harmonic 
emissions  from  Class  D  transmitters  op- 
erating In  the  Citizens  Radio  Service. 
This  extension  Is  the  result  of  a  filing 
received     from     Consumer     Electronics 


Group  of  the  Electrcwnlc  Industries  As- 
soclati<m. 

DATES:  Comments  must  be  received  on 
or  before  August  29.  1977,  SLnd  reply  com- 
ments must  be  received  on  or  before 
September  28,  1977. 

ADDRESS:  Send  comments  to:  Federal 
CJommunications  Commission  Washing- 
ton, DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A,  Reed,  Research  and  Standards 
Division,  OflBce  of  Chief  Engineer 
(202-632-7093). 

SUPPLEMENTARY  INFORMATION : 

Order  Extending  Time  to  File 
Comments  (42  FR  11252i 

Adopted:  May  18,  1977. 

Released:  May  23,  1977. 

In  the  matter  of  Amendment  of  Uie 
Commission's  rules  to  address  the  matter 
of  further  attenuation  of  the  spurious 
and  harmonic  emissions  from  Class  D 
transmitters  operating  in  the  Citizens 
Radio  Service  under  Part  95.  Docket  No. 
21000. 

1,  On  November  30,  1976,  the  Commis- 
sion released  a  Notice  of  Inquiry  and 
Prof>osed  Rule  Making  in  the  above  en- 
titled matter.'  In  a  further  action  in  this 
matter,  released  February  23.  1977,  the 
time  to  file  Comments  was  extended  by 
90  days  from  March  2,  1977.  to  May  31, 
1977.  and  the  time  to  file  Reply  Com- 
ments was  extended  from  April  1.  1977. 
to  June  30.  1977.  Since  that  time,  a  re- 
quest for  an  extension  of  time  to  file 
comments  has  been  received  from  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association. 

2.  Because  of  the  technical  nature  of 
this  proceeding,  which  would  require 
testing  and  other  studies  by  those  com- 
menting, the  importance  of  this  proceed- 
ing to  both  the  manufacturers  and  li- 
censees, and  the  Commission's  desire  to 
have  the  most  definitive  responses  pos- 
sible, a  90  day  extension  of  time  from 
May  31,  1977.  to  August  29,  1977.  for  fil- 
ing Comments  and  from  June  30.  1977, 
to  September  28,  1977,  for  filing  Reply 
Oommenta  Is  hereby  ordered  pursusmt 
to  the  authority  granted  by  §  0.241  <d). 

Raymond  E.  Spence, 
Chief  Engineer. 

IPRDoc.77-16321  Piled  6-27-77:8:45  am) 


See  42  FR  11362,  Pebruary  28,  1977. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

AMERICUM-241 

Price  Increase 

Correction 

In  FR  Doc.  77-14816  appearing  on  page 
26450  in  the  issue  for  Tuesday.  May  24, 
1977,  in  the  fourth  paragraph  "effective 
May  1977"  should  read  "effective  May  24, 
1977". 


ERDA    FEDERAL   ASSISTANCE    MANUAL 

Notice  of  Issuance 

AGENCY:  Energy  Research  and  IJevel- 
opraent   Administratlcxi. 

ACTION:   Notice. 

SUMMARY:  ERDA  is  Lssuing  an  ERDA 
Federal  Assistance  Manual  to  carry  out 
certain  assistance  purposes  authorised  In 
ERDA  legislation.  The  Manual  imple- 
ments ONfB  Circular  No.  A-110  and  Ped- 
erad  Management  Circular  74-7  which 
thereby  establishes  a  uniform  adminis- 
trative system  fc«"  application,  award, 
and  administration  of  assistance  awsirds. 

DATES:  Effective  date — The  grants  pol- 
icy and  procedures  in  the  Manual  are 
authorized  for  interim  use  on  May  31, 
1977.  Comments  are  Invited  on  the  Man- 
ual on  or  before  July  15,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to:  Mr.  David  P.  Mears.  Division 
of  Procurement.  C-167.  Policy  Develop- 
ment Branch.  U.S.  Energy  Research  and 
Development  Administration.  Washing- 
ton. DC.  20545.  To  assist  ERDA  in  con- 
sidering and  acting  on  comments,  it 
would  be  helpful  if  they  could  be  ar- 
ranged m  the  Chapter  and  Section  se- 
quence of  the  proposed  Manual,  with 
any  general  cominents  or  suggestions  at 
the  beginning. 

FOR  FURTHER  INFORMATION  CON- 
TACT : 

David  F.  Mears   >  301-353-4541) . 

SUPPLEMENTARY       INFORMATION ; 

The  Federal  Register,  Vol.  41.  No.  82. 
April  27. 1976  Notice  i41  FR  17602)  which 
established  an  Interim  Grant  Procedure 
is  superseded. 

AUTHORITY:  Section  105  of  the  Energy 
Reorganization  Act  of  1974  (Pub.  L. 
93-438). 

Date:  May  20,  1977. 

M.  J.  Tashjian, 
Director  of  Procurement. 


Enixct    Rss£a.bch   and   Devixopmxmt 

ADitlNISTRATION,  FEDESJU.  ASSISTANCX  MaNUAI. 
(SIXTH    DaATT)     APRIL     19TT 

Chapter 

1 — Information    About    the    ERDA    Federal 
Assistance  Manual. 

2 — Oener&l    Policies    and    ConslderatloaA. 

3 — Identiflcatlon  of  HaiDA  Programs. 

4 — Submission  of  Propoaala. 

5 — Evaluation    and    Selection    of   Potential 
Awardees. 

6 — Award  Instruments. 

7 — Negotiation  and  Award  of  Agreement, 

8 — Poetaward  Administratlcxi. 

9 — Additional  Funding  Support. 
10 — Closeout  of  ERDA  Oratnt  and  Coopera- 
tive Agreements. 

CH.'iPTSB     1 IKFOBJIATIOK     ABOtrr     TH«     lUtA 

FEDERAL    ASSISTANCE    MANTJAL 

Sec. 

100  Purpoee. 

101  Scope. 

102  Applicability. 

103  Authority  to  preacrlbe  policies,  stand- 

ards, and  procedures. 

104  E.stabllshment,    amendment,    and    dis- 

semination. 
106     General  organization,   numbering,   and 
citation. 

106  Deviations. 

107  Incorporation  of  applicable  Federal  pol- 

icies. 

108  Deflnitions. 

100  Purpose. 

This  Manual  Implements  ERDA's  statutory 
authority  to  award  grants  and  cooperative 
agreements  by  establishing  uniform  policies 
and  procedures  relating  to  the  award  and  ad- 
miiUstration  of  ERDA  assistance  and  sup- 
port through  these  instruments.  The  effect 
of  this  Manual  Is  to  establish  a  formal  as- 
sistance system  to  carry  out  assistance  pur- 
poses. This  Manual  Itself  does  not  authortie 
the  use  of  a  grant  or  cooperative  agreement 
or  the  making  of  assistance  awards  where 
statutory  authority  has  not  been  provided. 
This  assistance  system  Is  separate  and  dis- 
tinct from  the  procurement  system  which 
procurement  system  is  subject  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  and  the  Federal  and  ERDA  Procurement 
Regulations. 

101  Scope. 

a.  Process.  Any  matter  which  impacts  or 
must  become  a  part  of  the  administration 
of  ERDA  assistance  and  support,  from  pro- 
ject Identification  through  closeout  of  the 
sisslstance  Instnament.  is  within  the  scope 
of  the  process  described  in  this  manual.  Sub- 
ject areas  covered  in  other  ERDA  manuals 
and  publications  will  be  referenced,  when 
applicable,  not  repeated. 

b.  Assistance  instruments.  Although 
various  forms  of  grants  are  the  customary 
vehicle  used  to  convey  support  or  assistance, 
the  scope  also  of  this  Manual  Includes  such 
functionally  similar  vehicles  as  used  equip- 
ment grants,  financial  awards  to  Inventors 
under  Pub.  L.  93-677,  cooperative  agreements, 
and  the  like.  None  of  the  foregoing  instru- 


ments or  arrangements  may  be  made  or  en- 
tered Into  except  as  provided  few  In  this  Man- 
ual. The  scope  excludes  Interagency  agree- 
ments and  memoranda  of  understanding  be- 
tween or  among  Federal  government  com- 
ponents or  between  ERDA  and  other  non- 
Pederal  govenunent  entities,  loan  guarantees, 
price  supports,  guaranteed  purchase  agree- 
ments, programs  or  projects  the  prime  pur- 
pose of  which  is  the  dissemination  of  tech- 
nical information  and,  or  the  provision  of 
specialized  services  or  counseling.  Special 
Research  Support  Agreements,  or  any  other 
arrangements  within  the  scope  of  the  Federal 
and  ERDA  Procurement  Regulations.  Grants 
and  other  support  arrangements,  which  are 
established  separately  to  implement  mem- 
oranda of  understanding  with  state  and  local 
governments  are  subject  to  the  provisions  of 
this  Manual. 

c.  Certain  ERDA  actiiHtiea.  The  activities 
and  methods  described  In  ERDA  Manual 
Ctiapter  7803.  Use  of  ERDA  Pacllitlea  and 
Equipment  for  Prlyat©  Purposes,  and  ERDA 
Manual  Appendix  1701.  Part  1.  Q.  Use  of 
BBDA-Owned  Facilities  are  outside  the  scope 
of  this  Manual. 

d.  Construction.  The  Manual  does  not  pro- 
vide coverage  regarding  construction  grants 
or  construction  under  grants  at  this  time. 
Coverage  for  the  construction  subject  area 
will  be  added  at  a  later  time. 

102  Applicability. 

a.  Orpanizations .  This  Manual  is  applicable 
to  all  ERDA  organizations  staffed  b;  ERDA 
employees. 

b.  T^pes  of  Recipients.  The  policies  in  tb  Is 
Manual  are  applicable  to  grants  and  cooper  i- 
tlve  agreements  with  institutions  of  higher 
education,  hospitals,  other  nonprofit  organi- 
zations, individuals,  profit  making  organiza- 
tions, and  State  and  local  govenunents  ex- 
cept otherwise  specified  herein. 

103  Authority  to  prescribe  policies,  stand- 
ards, and  procedures. 

The  ERDA  Federal  Assistance  Manual  is 
issued  by  the  Director  of  Procurement  pur- 
suant to  the  authority  of  Section  lOS  of  the 
Energy  Reorganization  Act  of  1974  (Pub.  L. 
93-438).  other  applicable  law.  and  ERDA 
Manual  Chapter  0155. 

104  Establishment,  amendment,  and  dis- 
semination. 

a.  Establishment.  The  ERDA  Federal  As- 
sistance Manual  { KR.DA-FAM )  is  hereby  es- 
tablished. Although  the  Manual  is  estab- 
lished primarily  for  IntemsJ  use  by  ERDA 
employees,  the  Manual  and  chanees  will  be 
published  in  the  Fkdbial  RaciSTEa  in  the 
form  of  a  public  notice. 

b.  Amendment.  Changes  to  the  Manual 
will  be  issued  using  serially  numbered 
Manual  Instructions.  Changes  will  be  in 
printed  looseleaf  form  containing  revised  or 
additional  pages,  paragraphs  or  sections. 
Each  revised  or  new  page  of  a  change 
will  bear  the  date  of  the  change  and  the 
change   number. 

c.  Dissemination.  It  Is  ERDA  policy  to 
make  the  Manual  available  to  the  public. 
Copies  of  the  ManutU  Including  formal 
changes    when    published    In    the    Fedebal 
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REcisTEa  may  be  purchased  at  nommal  cost, 
from  the  Superintendent  of  Documents, 
United   States   Government   Printing   Office, 

Washington,  DC  20402.  

106  General  organization,  numbering, 
and  citation. 

a  Organization  The  Manual  is  organized 
Into  chapters  which  correspond  to  the  se- 
quence of  the  normal  process  taken  by 
ERDA  in  evaluating,  awarding,  and  adminis- 
tering a  grant  or  cooperative  agreement  ac- 
tion from  identiflcatlon  of  a  project  through 
award  Instrument  closeout.  Chapters  are 
subdivided  into  sections  which  cover  single 
subjects  within  the  scope  of  the  chapter. 

b  Numbering.  Chapters  are  designated  in 
ascending  serial  order  from  the  begmnlng  of 
the  Manual.  Each  chapter  is  further  sub- 
divided into  sections.  A  new  one  hundred 
series  number  is  used  to  number  sections 
within  each  chapter.  For  example.  Chapter 
1  uses  100  through  199.  Chapter  2  uses  200 
through  299.  etc.  Sections  may  be  further 
subdivided  Into  paragraphs  which  are  lettered 
and  numliered:   a.l.{a)  (1)  (1)  ■ 

c.  Citation.  The  ERDA  Federal  Assistance 
Manual  may  be  Identified,   for  purposes  of 
brevity,  as  ERDA-FAM  followed  by  the  sec- 
tion number,  i.e.,  "ERDA-PAM  104a.". 
106     Deviations. 

a.  Purpose.  The  deviation  procedure  is  In- 
tended to  maintain  consistency  and  provide 
Information  about  needed  changes.  There- 
fore, deviations  which  include  recommenda- 
tions for  Improvement  or  constructive 
changes  are  encouraged. 

b.  ApplicalHlity.  A  deviation  shall  be  con- 
sidered to  be  any  of  the  following: 

1 .  When  a  proposed  provision  covering  the 
same  subject  matter  varies  from,  or  has  the 
effect  of  altering  a  provision  or  its  applica- 
tion as  prescribed  by  this  Manual; 

2.  When  a  proposed  provision  is  Inconsist- 
ent with  the  intent,  principle  and  sub- 
stance of  a  prescribed  provision  or  related 
Manual  coverage  of  the  subject  matter: 

3.  Omission  or  alteration  of  any  prescribed 
award  Instrument  provision  except  as  au- 
thorized herein; 

4.  Use  of  prescribed  award  Instruments  for 
other  than  their  intended  purpose (s)  or 
beyond  prescribed  dollar  ceilings; 

5.  When  forms  other  than  those  prescribed 
by  this  Manual  are  used  for  the  same  ptu- 
pose; 

6.  Alteration  of  forms  prescrlljed  in  this 
Manual  except  as  authorized  herein; 

7.  When  minlmums  or  maximums  beyond 
those  Imposed  by  this  Manual  are  desired; 

8.  When  any  policy,  procedure,  method,  or 
practice  Is  inconsistent  with  this  Manual. 

c.  Approval  of  deviations.  Deviations  will 
be  authorized  when  essential  to  effect  neces- 
sary assistance  or  support  tictlons  or  where 
special  circumstances  make  such  deviations 
clearly  in  the  beet  Interests  of  the  Govern- 
ment. Such  deviations  will  be  approved  only 
by  the  Director  of  Proctirement  or  his  duly 
authorized  representative  at  ERDA  Head- 
quarters. Appropriate  coordination  with 
Headquarters  staff  and  program  divisions  will 
be  obtained  by  the  Director  of  Procurement. 

d.  Request  for  deviations.  Requesits  sliall 
be  submitted  to  the  Director  of  Procurement, 
ERDA  Headquarters.  Prior  verbal  communi- 
cation is  encouraged.  Such  requests  should 
be  submitted  as  far  in  advance  as  exigencies 
of  the  situation  will  permit.  Bach  request  for 
a  deviation  shall : 

1.  Identify  the  Manual  reference  affected; 

2.  Describe  the  deviation,  the  relevant 
Manual  section,  the  proposed  language.  iU 
Intended  effect,  and  the  circumstances  in 
which  It  will  l>e  used: 

3.  Indicate  whether  the  deviation  has  been 
requested  previously,  and  If  so.  the  applica- 
ble circumstances; 


4  Provide  tbe  proposed   recipients  name 
and  the  dollar  value; 

5  Provide  the  rationale  to  support  of  the 
request  including  any  pertinwit  background 

Infomoatlon;  and  v.„„,h 

6  Suggested  revision  to  the  Manual  should 

be  made  whenever  appropriate.  Requests  1.-111 
be  considered  on  an  expedited  basis  Appro- 
priate coordination  with  Headquarters  staff 
knd  program  divisions  will  be  obtained  by 
the  Director  of  Procurement. 

107     Incorporation    of    applicable   Federal 

'^•rafManual  contains  ERDA  implementa- 
tion of  the  following  Office  of  Management 
and  Budget  Circulars  and  Federal  Manage- 
ment Circulars  applicable  to  Federal  agencies 
which  administer  grants  and  other  support 
Instruments:  j,_,„4. 

FMC  73-6  (A-88).  '•Coordinating  Indjffct 
cost  rates  and  audit  at  educational  Instltu- 

*^C  73-7  (A-101 ) .  "AdnUnistration  o^^'" 
lege  and  university  research  grants,"  Parts  I 

*°FMC  73-8  (A-21) ,  "Cost  principles  for  edu- 
cational institutions." 

PMC  74-4  (A-87) .  "Cost  principles  appli- 
cable to  grants  and  contracts  with  State  and 
local  eovermnents." 

FMC  74-7  (A-102),  "Uniform  administra- 
tive requirements  for  grants-in-aid  ^  State 
and  local  governments"  <A-"0)-  Grants 
and  agreements  with  Institutions  of  Wgber 
education,  hospitals,  and  other  nonprofit 
organizations." 
106     DefliUtlons. 

a  General  All  terms  used  in  this  Manual 
which  are  defined  to  the  statutes  pertatotog 
to  ERDA,  shall  have  the  meantog  given  to 
them  to  the  relevant  statutes.  The  other 
terms  defined  to  this  Section  shall  have  Uje 
meantogs  set  forth  below  when  used  In  this 
Manual  or  to  any  correspondence,  changes, 
or  other  documents  relating  to  grant*  and 
cooperative  agreements,  unless  the  context 
clearly  requires  that  a  different  meaning  or 
definition  Is  prescribed  for  a  particular  part 
or  portion  thereof.  It  is  recognized  that  com- 
mon and  universally  accepted  definitions  of 
many  terms  to  the  grants,  cooperative  agree- 
ments and  assistance  arena  are  not  avaU- 
able  therefore,  the  foUowtog  definitions  are 
intended  to  be  funcUonally  accurate  withto 
the  context  of  ERDA  and  its  programs. 

b  Dc/Initiotw.  1,  Adminisfrotor,  The  Ad- 
ministrator of  the  United  States  Energy  Re- 
search and  Development  AdminlstraUon  or 
his  designee, 

2  Applied  research.  Applied  research  con- 
sists of  the  effort  which  (1)  normally  fol- 
lovirs  basic  research,  but  may  not  be  sever- 
able from  the  related  basic  research,  (2)  at- 
tempts to  determine  and  expand  the  poten- 
tialities of  new  scientific  discoveries  or  im- 
provements in  technology,  materials,  proc- 
esses, methods,  devices,  and  techniques,  and 
(3)  attempts  to  "advance  the  state  of  the 
art  ■'  Applied  research  Involves  the  study  of 
phenomena  relating  to  specific,  known  needs 
to  connection  with  the  functional  charac- 
teristics of  a  system.  Applied  research  does 
not  Include  any  efforts  when  their  principal 
aim  is  the  design,  development,  or  test  of 
specific  articles  or  services  to  be  offered  tor 
sale,  which  are  within  the  definition  of  the 
term  development. 

3,  Assistance.  Means  the  provision  of 
money,  services,  or  property  to  a  non-Fed- 
eral recipient  for  the  purpose  of  supporting 
or  stimulating  activities  in  the  national  in- 
terest Federal  assistance  may  be  Congres- 
slonallv  specified  and  directed,  or  may  be 
Congr^lonally  authorized  and  encouraged 
within  general  parameters  for  specific  defini- 
tion and  Implementation  by  a  particular 
component  of  the  Executive  Branch. 
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4.  Authorized  insUtutional  representative. 
The  administrative  offlcial(s)  who  is  author- 
ized to  represent  the  proposing  organization 
in  the  submission  of  a  proposal,  and  m-  ne- 
gotiations, or  signature  on  behalf  of  the  pro- 
posing organization.  The  submitting  orga- 
nization is  responsible  for  todlcatlng  which 
of  their  officials  ERDA  is  to  deal  ^-itb  and 
for  what  purposes  if  there  is  more  than  one 

5  Atrord  date.  The  date  the  award  is 
signed  by  ERDA.  The  award  date  will  usually 
also  be  the  effective  date  as  defined  In  17 
below  unless  some  other  effective  date  is 
specified  to  the  award. 

6  Aicarding  officer.  This  Is  a  single  generic 
term  which  when  used  may  mean  either 
grants  officer  and/or  cooperative  agreements 

officer.  ,  „. 

7.  B<Mic  research.  Is  that  type  of  research 
which  is  directed  toward  increase  of  knowl- 
edge in  science  wherein  the  primary  aim  of 
the  investigator  Is  a  fuller  knowledge  or  un- 
derstanding of  the  subject  under  study, 
rather  than  a  clear  or  direct  practical  ap- 
plication thereof  This  includes  analytical 
and  experimental  activities  which  primarily 
.seek  to  Increase  the  understanding  of  funda- 
mental phenomena  The  end  product  is  usu- 
aUy  a  report,  although  experimental  hard- 
ware may  be  tovolved.  In  basic  research,  the 
particular  use  of  the  knowledge  is  not  fore- 
seen  or  Identified  at   the  beginninp  of   the 

effort.  ^  ., 

8  Budget  The  financial  plan  for  expendi- 
ture of  all  project  funds,  Including  grant 
funds  or  other  Federal  assistance,  which  is 
developed  by  the  performing  organization. 

9  Continuing  grant.  See  Section  903a. 

10,  Ccmtract.  The  term  contract  as  used 
herein  means  proc\arement  contract  subject 
to  the  Federal  and  ERDA  Procurement  Reg- 
ulations not  this  BRDA-FAM  The  term  also 
includes  the  ^>eclal  Research  Support 
Agreement  as  prescribed  In  ERDA-PR  9-16- 

6002-8. 

11.  Cooperative     agreement     See    Section 

62la.  ^  .    „ 

12  OooperaUve  agreement  officer.  Any 
employee  or  officer  of  ERDA  who  has  been 
delegated  the  authority  to  take  final  acUon 
on  cooperative  agreements  Including  the 
obligation  of  ERDA  funds  or  the  formal 
commitment  of  ERDA  as  an  organization  by 
signing  cooperative  agreement  awards  and 
modifications  thereto. 

13.  Cost  sharing.  See  SecUon  206a 

14.  Development.  Means  the  systematic 
use  and  practical  application  of  Investigative 
findtogs  and  theories  of  a  sclenUfic  or  tech- 
lUcal  nature  toward  the  production  of,  or  Im- 
provements in.  tiseful  products  to  meet  spe- 
cific performance  requirements  but  exclusive 
of  manufacturtog  and  production  engineer- 
ing. The  dominant  characterisUc  is  that  the 
effort  l>e  pointed  toward  specific  energy  prob- 
lem areas  to  develop  and  evaluate  tlie  feasi- 
bility and  practicability  of  propoeed  solu- 
tions and  determine  their  parameters.  De- 
velopment Includes  studies,  investigations. 
Initial  hardware  development  and  ultin»ately 
development  of  hardware,  systems,  or  other 
means  for  experimental  or  operational  test 

15.  Discrete  grant.  See  Section  »02a 
16  Educational  institution.  Any  non-profit 
post  secondary  institution  which  is  recog- 
nized by  an  appropriate  State  education  au- 
thority. Normally  such  InstltuUon  will  (1) 
have  faculty,  (2)  offer  courses  of  Instruction, 
and  (3)  award  a  degree  or  certificate  upon 
completion  of  a  specific  course  of  study 

17.  Effective  date.  The  date  when  the 
charging  of  allowable  project  costs  against 
the  award  may  begin  Normally  the  effective 
date  is  concurrent  with  the  award  date  but 
may  l>e  later  than  the  award  date  Anticipa- 
tory costs  incurred  prior  to  the  effective  date 
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niay  be  allowed  when  tpeclflcallj  provided 
-'  '-r  in  the  AJf&rti.- 

18  FRDA  Entrey  Research  aJCKl  Develop- 
men:  Aljriir.istraUon. 

19.  Expiration  date.  The  date  after  which 
no  ftddltlonaJ  coets  may  be  charged  to  the 
award  except  that  for  eduoatlonal  Institu- 
tions as  defined  above,  costs  Incurred  for 
report  preparation  will  be  recognized  tm 
allowable  up  to  90  days  after  the  erptratlon 
date.  Expenditures  of  ERDA  funds  may  be 
continued  after  the  expiration  date  to  satisfy 
obligations  of  funds  and /or  accrued  expendi- 
tures incurred  on  or  before  that  date. 

20. -Grant  (agreement).  A  written  agree- 
ment issued  In  accordance  with  this  Manual 
by  which  money  or  property  Is  paid  or  trans- 
ferred by  the  Federal  Government  to  a  re- 
cipient under  a  project  that  provides  finan- 
cial assistance,  support,  or  stimulation  to 
accomplish  a  public  purpose  where  no  sub- 
stantial Involvement  is  anticipated  between 
ERDA  and  the  recipient  during  performance 
of  the  project. 

21,  Grantee.  The  entity  which  accepts  a 
grant  award  aiul  thereby  assumes  legal  and 
fljiancial  responsibility  and  aocountability 
both  for  the  awarded  funds  or  property  and 
for  the  performance  of  the  g^rant-supported 
activity.  A  grantee  is  the  recipient  which 
accepts  the  grant. 

22.  Grant  period.  The  grant  period  is  that 
period  of  time  beginning  on  the  award  date 
which  extends  through  the  expiration  date. 

23  Grants  officer.  Any  employee  or  officer 
of  ERDA  who  has  been  delegated  the  au- 
thority to  take  final  action  on  grajats  Includ- 
ing the  obligation  of  ERDA  funds  by  sign- 
ing grant  awards  and  modifications  there- 
to. 

24.  Grant  specialist.  An  employee  of  ERDA 
who  Is  a.sslgned  the  responsibility  to  negoti- 
ate and  administer  grant  terms,  conditions, 
and  budget. 

25.  Local  government.  The  term  "local  gov- 
ernment" means  a  local  unit  of  government 
Including  specifically  a  county,  municipality, 
city.  town,  township,  local  public  authority, 
special  district.  Intrastate  district,  council  of 
governments.  sp>onsor  group  representative 
organization,  and  other  regional  or  instra- 
state  government  enity.  or  any  agency  or 
Instrumentality  of  a  local  goverrunent  ex- 
clusive of  Institutions  of  higher  education, 
hospitals,  and  school  districts. 

26.  New  grant.  The  Initial  grant  (with  a 
new  grant  instrument  number)  made  where 
there  Is  no  current  grant  or  has  not  been  a 
prior  grant  for  a  particular  project. 

27.  Nonprofit  organization.  Any  corpora- 
tion, trust,  foundation,  trade  association,  or 
other  InstitiTtlon  ( 1 )  which  la  entitled  to  ex- 
emption under  Section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  or  (3)  which  Is  not 
organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inure  to  the  benefit 
of  any  private  shareholder  or  Individual. 
Within  the  context  of  this  Manual,  the 
terms  nonprofit  and  not-for-profit  are  con- 
sidered synonymous. 

28.  Partial  funding  This  term  means  les« 
than  full  funding. 

29  Patent  Counsel  This  term  means  the 
KRDA  Patent  Counsel  assisting  the  award- 
ing activity  <x  office. 

30.  Principal  Investigator  (PI \  /Project 
Director  (PD).  The  individual  designated  by 
the  recipient  who  wlU  be  responsible  for 
the  scientific  or  technical  direction  of  the 
project.  The  term  "Princlpai  Investigator" 
generally  Is  used  in  research  projects,  while 
the  terra  "Project  Director"  generally  Is  used 
in  other  than  research  projects. 

31.  Profit  making  organization.  An  entity, 
notwithstanding  the  form  of  organization, 
which  Is  organised  for  profit  and  which  pro- 
vides   that    its    net    earnings    inure    to    the 


benefit  of  any  private  shareholder  or  other 
ownership  Interest.  This  t^rta  Incliules  pro6t 
making  educational  institutions  or  organiza- 
tions. 

32.  Program  (projOct)  oljicer  The  ERDA 
scientific  or  technical  employee  d^ilgnated 
in  the  award  Instrument  as  tiavlog  re- 
sponsibility for  the  scientific  ajid  technical 
aspects  of  award  admltilstratlon  and  for 
liaison  with  I*rlncipal  Investigators  and 
Project  Directors. 

33.  Project.  The  activity  outlined  in  the 
proposal  and  approved  for  ERDA  support. 

34.  Project  period.  See  Section  903  b. 

35.  Proposal.  The  submisalon  of  a  request 
for  ERDA  support  or  assistance  for  the  per- 
formance of  a  specific  activity. 

36.  Recipient.  The  term  recipient  Indentl- 
fies  the  organizational  entity  which  is  a 
signatory  party  to  the  Federal  award,  not- 
withstanding whether  the  award  Is  a  grant 
or  cooperative  agreement. 

37.  State  government.  The  term  "State" 
means  any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Blco,  any  territory  or 
possession  or  "nstrumentallty  thereof,  or  In- 
terstate orgsinlzatlon  exclusive  of  State  In- 
stitutions of  higher  education  and  hospitals. 

38.  Step  funded.  This  term  means  fund- 
ing awarded  beyond  the  first  year  In  ap- 
proximately equal  decreasing  increatents  over 
the  grant  period.  This  is  one  form  of  partial 
funding. 

39.  Subagreement.  A  contract  or  piirchase 
order  from  a  recipient  to  a  third  party  to 
carry  out  one  or  more  of  the  purposes  for 
which  the  award  was  made  or  to  furnish 
services  or  supplies  necessary  to  complete 
the  project  for  which  an  award  was  made. 

40.  Supplement.  See  Section  904. 
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200  Policy,  a.  Policy.  ERDA  has  been 
charged  by  the  Congress  to  support,  partici- 
pate, assist,  encourage,  stimulate,  and  to 
serve  as  a  catalyst  to  motivate  IndlvlduaLs. 
educational  institutions,  nonprofit  organisa- 
tions, commercial  firms,  and  in  certain  pro- 
gram areas  State  and  local  governments  to 
^ply  their  efforts  toward  meeting  the  na- 
tion's energy  needs.  ESiDA  policy  is,  there- 
fore, to  use  the  means  provided  In  this 
Manual  to  carry  out  these  nonprocurement 
objectives. 


1.  Prtmarji  objective  of  ERDA  granU  and 
cooperative  agreerneiUa.  The  primary  objec- 
tive of  ERDA  grants  and  cooperative  a^ee- 
ments  Is  to  support  or  stimulate  those  par- 
ties who  offer  merttork>us  ideas  aiid  proposals 
which  offer  the  expectation  of  making  a 
meaningful  contribution  toward  meeting  the 
Nation's  energy  needs.  The  primary  objective 
is  not  intended  to  be  a  lalssez  falre  provision 
of  generalized  support. 

2.  WKat  i»  an  ERDA  grant.  An  ERDA  grant 
is  neither  a  pure  gift  where  little  if  anything 
Is  expected  to  way  of  performance  for  the  re- 
sources provided,  nor  an  ERDA  specified  re- 
quirement where  failure  to  perform  as 
.specified  is  met  with  the  consequences  of  de- 
fault. An  ERDA  grant  as  compared  to  a  pro- 
curement contract  is  a  less  restrictive  Instru- 
ment which  makes  resources  available  to 
grantees  to  perform  grantee  proposed  proj- 
ects. Grantees  are  expected  to  use  responsibly 
the  grant  resources  sind  apply  Chelr  dedicated 
efforts  toward  the  successful  achievement  of 
the  grant  project.  In  keeping  with  ERDA's 
policy  of  making  awards  to  meritorious  pro- 
posals, each  grant  will  require  a  report  to 
ERDA  of  the  progress  miade  and  results 
achieved  with  the  resources  ERDA  provided. 
This  report  will  provide  feedback  vital  to 
assessing  the  effectiveness  with  which  ERDA 
is  carrying  out  its  Congressional  charge. 

3.  What  is  an  ERDA  cooperative  agreement. 
An  EIRDA  cooperative  agreement  Is  designed 
to  implement  certain  projects  where  ERDA 
desires  to  assist  or  support  a  recipient  In  a 
partnership  or  Jodnt  venture  relationship  or 
where   there   Is   substantial    ERDA    Interest. 

201  Background — Nature  of  ETRDA  Grant 
and  Cooperative  Agreement  Activity. 

Grants  and  cooperative  agreements  may  be 
awarded  for  research,  development,  planning, 
manpower  training,  conferences,  educational 
support,  materials  or  equipment,  awards  to 
inventors  under  P.  L.  93-57,  or  demonstra- 
tion and  construction  projects  without  re- 
gard to  whether  the  awardee  Is  educational, 
nonprofit,  commercial,  or  a  State  and  local 
government.  Because  ERDA  legislation  does 
not  prescribe  on-going  "finsuiclal  assistance" 
programs  as  such  to  State  and  local  govern- 
ments, formula  and  block  grants,  grants-in- 
aid  to  State  or  local  governments  are  not 
expected  to  be  used.  WTiere  the  Interests  ot 
State  or  local  governments  coincide  with 
ERDA  program  Interests,  a  cooijeratlve  agree- 
ment, contract,  or  grant  may  be  used  to 
fund  projects  of  mutual  Interest. 

202  Grant  and  Cooperative  Agreement  Ad- 
ministration Organization,  Authorities,  and 
Responsibilities. 

a.  Organisation.  1.  The  Director.  Division 
of  Procurenrient,  te  responsible  for  the  de- 
velopment, promulgation,  and  administra- 
tion of  poHcy,  procedures,  and  standards, 
consistent  with  assigned  poller  responsibili- 
ties of  other  ERDA  HQ  staff  oflJces.  with 
respect  to  the  solicitation  of  proposals, 
award  administration,  and  award  instru- 
ments for  grants  and  cooperative  agree- 
ments. 

2.  ERDA  organizational  elements  which  are 
responsible  for  entering  Into  pnrx-urement 
contracts,  may  also  be  assigned  the  respon- 
sibility for  preparation,  execution,  tmd  ad- 
ministration of  grants  and  coc^erative  agree- 
ments. 

b.  Authority  to  enter  into  grants  and  coop- 
erative agreements. 

1.  Source.  The  fundamental  authority  for 
awarding  grants  and  cooperative  agreements 
is  derived  from  ERDA  legislation.  This  au- 
thority is  vested  In  the  Administrator  and 
may  only  be  used  when  and  to  the  extent 
that  the  authority  Is   formally  redelegated. 

2.  Delegation  of  authority.  To  be  added. 

c.  Responsibilities.  1.  Grants  officer.  The 
Grants  Ofllcers  are  the  only  representatives  o« 
ERDA  who  may  award  grants.  Grants  Ofllcers 
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are  primarily  responsible  for  the  negotiation. 
execuUon  admlnistraUon.  termlnaUon.  and 
closeout  of  grants.  Their  specific  responsibUi- 
ties  Include  the  following: 

(a)  Execute  and  administer  grants  In  such 
a  manner  as  to  safeguard  the  Interest  of  the 
United  States. 

lb)  Obtain  necessary  approvals  and  other- 
wise comply  with  applicable  directives  issued 
by  the  Administrator  or  his  designee;  Heads 
of  Headquarters  and  field  offices. 

(c)  Personally  sign  with  an  original  sig- 
nature aU  grant*  and  modlficaUons.  Signing 
shall  not  be  accomplished  by  facsimile 
stamps  or  by  proxy. 

(d)  Assure  that  funds  and  the  authority  to 
obUgate  such  funds  are  available  prior  to 
execution  of  award. 

(e)  Support  the  Project  Officer  in  project 
planning      and      administration      Involving 

grants. 

(f)  Perform  business  and  budget  evalua- 
tion of  proposals.  (See  SectlcMi  503) 

'g)  Evaluate  the  responsibility  of  the  re- 
cipient prior  to  award.  (See  Section  703) 

(h)  Comply  with  the  procedure  In  S«;tlon 
212  regarding  ClvU  Rights  prior  to  award. 

(l)  Conduct  negotUtlons  of  awards  with 
prospecUve  recipients  and  make  modifica- 
tions to  existing  awards  with  assistance  of 
the  Program  Officer  and  other  appropriate 
advisors.  ^  . 

(J)  Decide  which  award  Instrument  is  ap- 
propriate. (See  Section  602)  

(k)  Monitor  the  financial  and  administra- 
tive aspects  of  the  award  during  the  award 

period. 

(1)  Prepare  award  documents. 

(m)  Maintain  a  current,  official  award  file 
Including  award  documents,  correspondence 
v.ith  the  recipient  and  relevant  information 
concerning  recipient  performance.  (See  sec- 
tion 718)  ,      „ 

(n)  Closeout  of,  or  termination  or  an 
awards.  (See  Chapter  10) 

(o)  Submit  award  information  on  each 
grant  and  cooperative  agreement  award  to 
the  Director  of  Procurement  using  the  Con- 
tract Information  System.  (See  Section  714) 

(p)  Coordinate  the  above  activities  with 
the  General  Counsel  and  other  staff  offices 
where  appropriate. 

2.  Cooperative  agreements  officer.  A  co- 
operative agreements  officer  Is  a  contracting 
officer  who  has  been  dele^^ted  the  additional 
authority  to  award  cooperative  agreements 
as  described  in  paragraph  b.  Contracting 
officers  who  have  r>een  authorized  to  sign 
cooperative  aereemente  are  the  only  repre- 
sentatives of  ERDA  who  may  enter  Into  co- 
operative agreements.  The  responsibilities  of 
the  cooperative  agreements  officer  for  man- 
agement of  cooperative  agreements  are 
described  in  paragraph  c.l.  of  this  section. 

3.  Project  officer.  The  project  officer  Is  the 
ERDA  scientific  or  technical  program  em- 
ployee responsible  for  the  scientific  and 
technical  aspects  of  proposal  evaluation  and 
grant  and  cooperative  agreement  adminis- 
tration, and  for  liaison  with  their  counter- 
parts under  the  award.  The  project  officer  Is 
not  authorized  to  execute  grants,  or  coopera- 
tive agreements,  or  Issue  orders  which  either 
commit  or  ch««ge  the  commitment  made  by 
the  grants  or  cooperative  aereements  officer. 
The  head  of  the  program  office  should 
designate  individuals  in  headquarters,  a  field 
office  or  both  to  be  responsible  for  f)erform- 
Ing  project  officer  functions  for  each  award. 
The  project  officer's  specific  responsibilities 
(to  the  extent  delegated)  Include  the 
following: 

(a)  Assists  In  the  prep»aration  of  Program 
OpDortunlty  Notices,  Prop-am  Research  and 
Development  Announcements.  Notices  of 
Proeram  Interest,  and  other  methods  for 
stimulating  the  submission  of  proposals. 
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(b)  Prepares  technical  evaluation  criteria, 
methods  of.8corlng  and  evaluating  proposals 
where  applicable. 

(c)  Defines  project  obJecUvee,  needs,  goaU. 
the  program  purpose,  and  ERDA  role  in  the 

^'°iT*Defln«   reporting    «<i"i^'^''^*^    ^"^ 
the  t!echnical  data,  U  any,  to  be  furnished  to 

(e)  '  Prepares  project  descriptions  when 
needed.  (See  Section  603.) 

(fl  Participates  In  the  evaluation  of  pro- 
oola^sw^  assistance  from  the  awarding 
^ct  rrganllng  business  factors.  Responsible 
for  oreoarlng  written  evaluation. 
'"(g'^jTnltlaL  and  coordinate  the  approv^ 
of  the  procurement  request.  Kf^A  FomJW 

(h)  Responsible  for  developing  recom- 
mendations regarding  selecUon  in  accord- 
ance with  section  505,  the  amount  and 
duration  of  the  award,  and  the  parameter, 
of  the  project  to  be  supported. 

(1)  Responsible  for  taking  action  to  make 
funds  av.iuable  to  the  awarding  officer  for 
obUgatlon  at  execution  of  the  award. ^ 

(1)  Recommends  instrument  category  in 
accordance  with  guidance  provided  In  Section 
^  and  If  a  grant,  whether  It  shouW  be 
aScrete  or  continuing  as  defined  in  Section 

(k)  During  negotiations,  reviews  and  ap- 
proves revisions  to  the  project  or  project  de- 
scription in  areas  such  as  the  proposed  r*- 
^^es  or  proposed  equipment  «^"1«^,']?,";,'± 

(1)  Monitors  as  necessary  the  recipients 
project  performance  under  the  award  consist- 
ent with  the  constraints  of  the  award. 

(m)  Reviews  the  recipients  periodic  cost/ 
schedule/technical  progress  reports  and  other 
items  that  require  technical   review  and  or 

^^fS^otlfles  the  Awarding  Officer  of  the 
causes  of,  and  recommended  course  of  action 
on,  performance  difficulties  or  ottier  antici- 
pated problems.  Timely  notification  la  Imptw- 

(o)  Make  Judgments  regarding  the  v^ue 
of  technical  and  overall  performance  under 

the  award.  ». 

(D)  Reviews  requests  for  Interim  payments 
(partial  or  progress)  submitted  by  recipients, 
vrtien  applicable,  and  reconcile  payment  re- 
quests with  recipient  progress  reports. 

(q)  Reviews  and  evaluates  recipients  pro- 
posals for  project  changes.  _^    ,  , 

(r)  Reviews  articles  and  final  reports,  for 
excellence  and  consistency  with  ERDA  poli- 
cies prior  to  publication. 

(s)  At  project  completion,  advises  the 
Awarding  Officer  of  the  following : 

( 1 )  Whether  performance  under  the  award 
achieved  the  slated  objectives. 

(2)  What  dlsopsltion  of  any  government- 
furnished  or  acquired  property  Is  r©com» 
mended. 

(t)  Prepares  written  technical  and  pro- 
gram responses  to  protests,  Inqulriea.  or  other 
actions  which  require  explanation  or  Justi- 
fication for  the  technical  or  program  deci- 
sions. 

4.  Patent  Counsel.  The  ERDA  patent  coun- 
sel assisting  the  procuring  activity  is  respon- 
sible for  Implementing  award  provisions  re- 
lating to  patents,  data  and  copyrights  and 
has  the  foUowing  specific  responslbUlties : 

(a)  Approves  non-standard  patent,  data 
and  and  copyright  clauses, 

(b)  Negotiates  and  processes  requests  for 
waiver  of  government  patent  rights  and  re- 
quests for  greater  rights; 

(c)  Reviews  Invention  disclosures,  patent 
applications  and  Interim  and  final  reports  of 
subject  Inventions; 

(d)  Reviews  and  approves  release  of  tecJi- 
nlcal  and  scientific  Information  for  publica- 
tion; 
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(e)  Approves  clearance  of  grants  and 
agreements  regarding  grantees  or  partici- 
pant's compliance  with  patent  provisions 
thereof   (patent  certification). 

(f)  Examines  records  of  grantee  or  par- 
ticipant to  ensure  compliance  with  Invention 
reporting; 

(g)  Conducts  and  approves  patent  clear- 
ance. 

203  (Reserved! 

204  I  Reserved! 

205  Cost  Participation, 
a.  ERDA  policy  on  cost  partlclpatlorL 
To  be  added. 

D  Criteria  and  procedures  for  the  allow- 
ability of  cash  and  In-klnd  contributions. 

1.  Purpose.     This    subsection    sets    forth 
criteria  and  procedures  prescribed  by  OMB 
Circular  A-110,  Attachment  E  for  the  allow- 
ability   of   cash    and    in-klnd    contributions 
made   by   institutions   of  higher   education, 
hospitals,     other     nonprofit     organizations. 
State  and  local  governments,   subreclplents 
and  FMC  74-7.  Attachment  P  or  third  par- 
ties In  satisfying  cost  sharing  and  matching 
requirements   In  subsection  205  a.   Also  es- 
tablished are  criteria  for  the  evaluation  of 
Ln-kind  contributions  made  by  third  parties, 
which  supplements  the  guidance  to  Federal 
Management   Circular  73-3   with   respect  to 
cost     sharing     on     federally-sponsored     re- 
search    to     cooperative     agreements     when 
general  guidance  is  needed.  This  subsection 
is   not   mandatory   bvit   may   l>e   applied    to 
grants     and     cooperative     agreements     with 
profit     making     organizations,     individuals, 
and     foreign    organizations    when    general 
guidance  Is  needed. 
3.  Definitions. 

a.  Project  costs.  Project  costs  are  all  al- 
lowable coets  (as  set  forth  in  the  applicable 
Federal  cost  principles)  incurred  by  a  re- 
cipient and  the  value  of  the  In-klnd  con- 
tributions made  by  the  recipient  or  third 
parties  In  accomplishing  the  objectives  of 
the  grant  or  other  agreement  during  the 
project  or  program  period. 

b.  Cost  sharing  and  matching.  In  general. 
(Xi6t  sharing  and  matching  represent  that 
pMTtlon  of  project  costs  not  borne  by  the 
Federal  Government. 

c.  Cash  contributions.  Cash  contributions 
represent  the  recipient's  cash  outlay  for 
either  direct  and/ ex-  Indirect  costs.  Including 
the  outlay  of  money  contributed  to  the  re- 
cipient by  non- Federal  third  parties  for  the 
grant  costs. 

d.  In-kind  contributions.  In-klnd  contri- 
butions represent  the  value  of  noncash  con- 
tributions provided  by  the  recipient  and 
non-Federal  third  parties.  Only  when  a\i- 
thorlzed  by  Federal  legislation,  may  property 
purchased  with  Federal  funds  be  considered 
as  the  recipient's  in-kind  contribution.  In- 
klnd  contributions  may  be  In  the  form  of 
charges  for  real  property  and  non -expend- 
able personal  property,  and  the  value  of 
goods  and  services  directly  benefiting  and 
specifically  identifiable  to  the  project  or 
program. 

3.  Guidelines  for  computation.  General 
guidelines  for  computing  cost  sharing  or 
matching  are  as  follows: 

a.  Cost  sharing  or  matching  may  consist 
of: 

(1)  Charges  incurred  by  the  recipient  as 
project  costs.  (Not  all  charges  require  cash 
outlays  by  the  recipient  during  the  project 
period;  examples  are  depreciation  and  use 
charges  for  buildings  and  equipment  ) 

(2)  Projects  costs  financed  with  cash  con- 
tributed or  donated  to  the  recipient  by 
other  non-Federal  public  agencies  and  In- 
stitutions, and  private  organizations  and  in- 
dividuals, and 

(3)  Project  costs  represented  by  services 
and  real  or  pyersonal  property,  or  use  there- 
of,   donated    by    other    non-Federal    public 
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agencies  and  institutions,  and  private  or- 
ganizations and  Individuals. 

b  All  contributions,  both  cash  and  In- 
klnd.  shall  be  accepted  as  part  of  the  recipi- 
ent's cost  sharing  and  matching  when  such 
contributions  meet  all  of  the  following  cri- 
teria : 

( 1 )  Are  verifiable  from  the  recipient's  rec- 
ords; 

12)  Are  not  Included  as  contributions  for 
any  other  federally-assisted  program; 

(3)  Are  necessary  and  reasonable  for  prop- 
er and  efficient  accomplishment  of  project 
objectives; 

(4)  Are  types  of  charges  that  would  be 
allowable  under  the  applicable  cost  princi- 
ples; 

(5)  Are  not  paid  by  the  Federal  Govern- 
nrient  under  another  assistance  agreement 
(unless  the  agreement  Is  authorized  by  Fed- 
eral law  to  be  used  for  cost  sharing  or  match- 
ing); 

(6)  Are  provided  toi  in  the  approved 
budget  when  required  by  the  Federal  agen- 
cy; and 

(7)  Conform  to  other  provisions  of  this 
subsection. 

4.  Role  of  cost  principles.  Values  for  re- 
cipient In-Iclnd  contributions  will  be  estab- 
lished in  accordance  with  the  applicable  cost 
principles. 

5.  Procedures  for  computation.  Specific 
procedures  for  the  recipients  In  establishing 
the  value  of  In-lcind  contributions  from  non- 
Federal  third  parties  are  set  forth  below : 

a.  Valuation  of  volunteer  services.  Volun- 
teer services  may  be  furnished  by  profession- 
al and  technical  personnel,  con.sultants,  and 
other  skilled  and  unskilled  labor.  Volunteer 
services  may  be  counted  as  cost  sharing  or 
matching  If  the  service  is  an  integral  and 
necessary  part  of  an  approved  program. 

(1)  Rates  for  volunteer  services.  Rates  for 
volunteers  should  be  consistent  with  those 
paid  for  similar  work  In  the  recipient's  or- 
ganization. In  those  Instances  in  which  the 
required  skills  are  not  found  In  the  recipient 
organization,  rates  should  be  consistent  with 
those  paid  for  similar  work  in  the  labor  mar- 
ket In  which  the  recipient  competes  for  the 
kind  of  services  Involved. 

(2)  Volunteers  employed  by  other  organi- 
zations. When  an  organization  other  than 
the  recipient  furnishes  the  services  of  an  em- 
ployee, these  services  shall  be  valued  at  the 
employee's  regular  rate  of  pay  (exclusive  of 
fringe  benefits  and  overhead  costs)  provided 
these  services  are  In  the  same  skill  for  which 
the  employee  is  normally  paid. 

b.  Valuation  of  donated,  expendable  per- 
sonal property  Donated  expendable  personal 
property  includes  such  items  as  expendable 
equipment,  office  supplies,  laboratory  sup- 
plies or  workEtiop  and  classroom  supplies. 
Value  assessed  to  expendable  personal  prop- 
erty Included  In  the  cost  or  matching  share 
should  be  rea.sonable  and  should  not  exceed 
the  market  value  of  the  property  at  the  time 
of  the  donation.  Credit  will  not  be  given  for 
costs  which  are  borne  by  the  government 
through  overhead  charges. 

c.  Valuation  of  donated,  nonexpendable 
personal  property,  buildings,  and  land  or  use 
thereof. 

(1)  The  method  used  for  charging  cost 
sharing  or  matching  for  donated  nonexpend- 
able personal  property,  buildings  and  land 
may  differ  according  to  the  purpose  of  the 
grant  or  other  agreement  as  follows: 

(I)  If  the  purpose  of  the  grant  or  other 
agreement  Is  to  assist  the  recipient  in  the 
acquisition  of  equipment,  buildings  or  land, 
the  total  value  of  the  donated  property  may 
be  claimed  as  oost  .sharing  or  matching. 

(II)  If  the  purpose  of  the  agreement  Is  to 
support    activities    that    require    the   use   of 


equipment,  bmidings  or  land,  depreciation  or 
use  charges  for  equipment  and  buildings 
may  be  made.  The  full  value  of  equipment  or 
other,  capital  assets  and  fair  rental  charges 
for  land  may  be  allowed  provided  that  the 
Federal  agency  has  approved  the  charges. 

(2)  The  value  of  donated  property  will  be 
determined  in  accordance  with  the  usual  ac- 
counting policies  of  the  recipient  with  the 
following  qualifications: 

(i)  Land  and  buildings.  The  value  of 
donated  land  and  buildings  may  not  exceed 
Its  fair  market  value,  at  the  time  of  dona- 
tion to  the  recipient  as  established  by  an 
Independent  appraiser  (e.g..  certified  real 
property  appraiser  or  OSA  representatives) 
and  certiflerf  by  a  responsible  official  of  the 
recipient. 

(U)  Nonexpendable  personal  property.  The 
value  of  donated  nonexpendable  personal 
property  shall  not  exceed  the  fair  market 
value  of  equipment  and  property  of  the  same 
age  and  condition  at  the  time  of  donation. 

(ill)  Use  of  space.  The  value  of  doiiated 
space  shall  not  exceed  the  fair  rental  value 
of  comparable  space  a^  established  by  an  in- 
dependent appraisal  of  comparable  space  and 
facilities  In  a  privately-owned  building  In  the 
same  locality. 

(iv)  Loaned  equipment.  The  value  of 
loaned  equipment  shall  not  exceed  Ita  fair 
rental  value. 

6.  Records  requirements.  The  following  re- 
quirements pertain  to  the  recipient's  support- 
ing records  for  In-kind  contributions  from 
non-Federal  third  parties. 

a.  Volunteer  services  must  be  documented 
and,  to  the  extent  feasible,  supported  by  the 
same  methods  used  by  the  recipient  for  Its 
employees. 

b.  The  basis  for  determining  the  valuation 
for  personal  services,  material,  equipment, 
buildings  and  land  must  be  documented. 

206  Conflicts  of  Interest.   (Reserved) 

207  Grants  and  Cooperative  Agreements 
to  Individuals. 

a.  Policy.  Grants  and  cooperative  agree- 
ments may  be  awarded  to  institutions, 
organizations,  and  Individuals.  Although 
institutions  and  organizations  may  have 
available  greater  depth  of  financial  and  other 
resources  with  which  to  assure  successful 
performance,  meritorious  proposals  from 
responsible  individuals  and  organizations 
should  be  viewed  with  equal  interest.  All 
recipients,  however,  whether  Individuals  or 
organizations  must  satisfy  the  criteria  for 
recipient  responsibility  as  set  forth  in  Section 
703. 

b.  Implementation  of  grants  and  coopera- 
tive agreements  to  individuals.  1  Indirect 
costs  and  expenditures.  Costs  which  are  cus- 
tomarily categorized  as  indirect  costs  in  or- 
ganizations will  be  treated  as  direct  costs  by 
Individuals.  Individuals  may  not  use  ERDA 
funds  for  alterations  or  renovations  of  real 
or  personal  property,  nor  for  the  purchase  of 
fixed  or  general  purpose  equipment  unless 
specifically  approved  In  the  award.  Otherwise, 
the  expenditures  policies  applicable  to  grants 
and  cooperative  agreements  with  commercial 
Institutions  are  applicable  to  awards  made 
to  Individuals. 

2.  Reporting.  Generally  speaking  an  In- 
dividual recipient  will  have  the  same  report- 
ing requirements  as  an  organization  as 
provided  In  the  award. 

3.  Equipment.  Unless  provided  in  the 
award,  the  disposition  of  equipment  acquired 
with  ERDA  funds  must  be  determined  by  the 
ERDA  Awarding  Officer  at  the  conclusion  of 
ERDA's  support  of  the  project.  Such  disposi- 
tion Is  usually  by  way  of  transfer  to  the 
Federal  Government. 

4.  Responsibility.  Although  the  individual 
Is  held  entirely  responsible  for  the  award, 
personal  Indemnity  bonds  are  not  required. 


The    Project   Officer   will   be   responsible  for 
regular  contact  with  the  Individual  to  ensure 
that  the  terms  of  the  award  are  being  met. 
208     Cash  Depositories. 

a.  Purpose.  Paragraphs  b.  through  e.  in  this 
section  set  forth  standards  prescribed  by 
OMB  Circular  A-llO,  Attachment  A  and  PMC 
74-7,  Attachment  A  governing  the  use  of 
banks  and  other  institutions  as  deptosltorles 
of  funds  advanced  under  grants  and  coopera- 
tive agreements  awarded  to  Institutions  of 
higher  education,  hospitals,  other  nonprofit 
organizations,  and  State  and  local  govern- 
ments. Paragraphs  b.  through  e.  also  apply 
to  grants  and  coojjeratlve  agreements  with 
profit  making  organizations,  individuals,  and 
foreign  organizations  except  that  for  these 
recipients,  physical  segregation  of  cash 
depositories  for  ERDA  funds  may  be  required 
to  meet  the  project  need  for  cash  control  and 
accountability  of  funds. 

b.  Physical  segregation  and  eligibility.  Ex- 
cept as  provided  In  c.  d,  and  e,  ERDA  will 
not: 

1.  Require  physical  segregation  of  cash 
depositories  for  ERDA  funds  which  are  pro- 
vided to  recipients; 

2.  Establish  any  eligibility  requirements 
for  cash  depositories  In  which  ERDA  funds 
are  deposited  by  recipients. 

c.  Checks-paid  basis  letter  of  credit.  A 
separate  bank  account  shall  bo  used  when 
payments  under  a  letter  of  credit  are  made 
on  a  "checks-paid"  basis  In  accordance  with 
agreements  entered  Into  by  a  recipient,  the 
Federal  Government,  and  the  banking  insti- 
tutions Involved  unless  the  recipient  is  a 
State  or  local  government,  then  a  separate 
bank  account  may  be  used.  A  checks-paid 
basis  letter  of  credit  Is  one  under  which 
funds  are  not  drawn  from  the  Treasury  until 
the  recipient's  checks  have  been  presented 
to  Its  bank  for  payment. 

d.  Any  moneys  advanced  to  a  recipient 
which  are  subject  to  the  control  or  regula- 
tion of  the  United  States  or  any  of  Its  officers, 
agents  or  employees'  (public  moneys  as  de- 
fined In  Treasury  Circular  No.  176,  as 
amended)  must  be  deposited  In  a  bank  with 
Federal  Deposit  Insurance  Corporation 
(PDIC)  Insurance  coverage  and  the  balance 
exceeding  the  PDIC  coverage  must  be  col- 
laterally secured. 

Minority-owned  banks.  Consistent  with 
the  national  goal  of  expanding  opportunities 
for  minority  business  enterprises,  recipients 
and  subreclplenta  are  encouraged  to  use  mi- 
nority banks  (a  bank  which  Is  owned  by  at 
least  50  percent  minority  group  members). 
209     Bonding  and  Insurance. 

a.  Purpose.  ThLs  section  sets  forth  require- 
ments prescribed  by  OMB  Circular  A-110,  At- 
tachment B  and  PMC  74-7,  Attachment  B  re- 
garding bonding  and  Insurance  requirements 
applicable  to  grants  and  cooperative  agree- 
ments awarded  to  Institutions  of  higher  edu- 
cation, hospitals,  other  nonprofit  organiza- 
tions, and  State  and  local  governments.  This 
section  Is  not  mandatory  but  may  be  applied 
In  whole  or  part  to  grants  and  cooperative 
agreements  with  profit  making  organizations, 
individuals,  and  foreign  organizations  where 
useful  Except  for  the  situation  provided  for 
in  paragraph  d.,  no  other  bonding  and  insur- 
ance requirements  shall  be  Imposed  other 
than  those  normally  required  by  the  recip- 
ient. 

b.  Construction  and  facility  improvement . 
The  recipient  of  an  ERDA  grant  which  re- 
quires contracting  for  construction  or  facil- 
ity Improvement  (Including  any  ERDA  grant 
which  provides  fca*  alterations  or  renovations 
of  real  property)  shall  follow  Its  own  re- 
quirements and  practices  relating  to  bid 
guarantees,  performance  bonds,  and  payment 
bonds  unless  the  conetructlon  contract  or 
subcontract  exceeds  1100,000.  For  those  con- 
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tracts  or  subcontracts  exceeding  tlOO.OOO. 
BROA  may  accept  the  bonding  policy  and  re- 
quirements of  the  recipient  provided  ERDA 
has  made  a  determination  that  the  Govern- 
ment's Interest  is  adequately  protected.  If 
such  a  determination  has  not  been  made,  the 
minimum  requirements  shall  be  as  foUows: 

1.  A  bid  guarantee  from  each  bidder  equiv- 
alent to  five  percent  of  the  bid  price.  The  bid 
guarantee  shall  consist  of  a  firm  commitment 
such  as  a  bid  bond,  certified  check,  or  other 
negotiable  Instrument  accompanying  a  bid  as 
assurance  that  the  bidder  wUl.  upon  accept- 
ance of  his  bid,  execute  such  contractual 
documents  as  may  be  required  within  the 
time  specified. 

2.  A  performance  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  contract 
price.  A  performance  bond  Is  one  executed  In 
connection  with  a  contract  to  secure  fulfill- 
ment of  all  the  contractor's  obligations  under 
the  contract. 

3.  A  payment  bond  on  the  part  of  the  con- 
tractor for  100  percent  of  the  contract  price. 
A  payment  bond  Is  one  executed  in  connec- 
tion with  a  contract  to  assure  payment  as 
required  by  law  of  all  persons  supplying  labor 
and  material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

c.  Loan  guarantee.  (When  specifically  au- 
thorized by  law.)  Where  in  connection  with 
an  ERDA  grant,  ERDA  also  guarantees  the 
payment  of  money  borrowed  by  the  grantee, 
ERDA  may,  at  its  discretion,  require  ade- 
quate bonding  and  insurance  if  the  bonding 
and  Insurance  requirements  of  the  recipient 
are  not  deemed  adequate  to  protect  the  In- 
terests of  the  Federal  Government. 

d.  Fidelity  bond  coverage.  ERDA  may  re- 
quire adequate  fidelity  bond  coverage  where 
the  recipient,  excluding  State  or  local  gov- 
ernments, hat  no  coverage  and  the  bond  Is 
needed  to  protect  the  Government's  Interest. 

e.  Acceptable  sureties.  'Where  bonds  are 
required  in  the  situations  described  above, 
the  bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as  accepta- 
ble sureties  (31  CPR223). 

210  Standards  for  financial  management 
systems. 

a.  Purpose.  This  section  sets  forth  stand- 
ards prescribed  by  OMB  Circular  A-110.  At- 
tachment P  and  PMC  74-7,  Attachment  B 
regarding  financial  management  systems 
applicable  to  Institutions  of  higher  educa- 
tion, hospitals,  other  nonprofit  organiza- 
tions, and  State  and  local  governments 
which  receive  grants  or  cooperative  agree- 
ments. ERDA  wUl  not  Impose  additional 
standards  unless  specifically  provided  for  in 
this  section.  However,  suggestions  and  as- 
sistance may  be  provided  In  establishing 
or  improving  flnanical  management  systems 
when  such  assistance  is  needed  or  requested. 
This  section  is  not  mandatory  but  normally 
should  be  applied  to  profit  making  organi- 
zations. Individuals,  and  foreign  organiza- 
tions which  receive  ERDA  funds  through 
grants  or  cooperative  agreements. 

b.  Standards.  Recipient's  financial  man- 
agenKnt  systems  shall  prtavlde  for : 

1.  Accurate,  current  and  complete  disclo- 
sure of  the  financial  results  of  each  federally 
sponsored  project  or  program  in  accordance 
with  the  Federal  reporting  requirements  set 
forth  In  Section  805  If  ERDA  requires  re- 
porting on  an  accrual  basis,  the  recipients 
shaU  not  be  required  to  establish  an  accrual 
accounting  system  but  shall  (substitute 
"shoxild"  for  "shall"  if  the  recipient  is  a 
State  or  local  government)  develop  such 
accrual  data  for  Its  reports  on  the  basis  of 
an  analysis  of  the  documentation  on  hand. 

2.  Records  that  Identify  adequately  the 
source  and  application  of  funds  for  federally 
sponsored  activities.  These  records  shall  con- 
tain    Information     pertaining     to     Federal 


awards,  authorizations,  obligations,   unobli- 
gated balanoee,  asBets.  outlays,  and  inoome. 

3.  Effective  control  orer  and  aocounta- 
bUity  for  aU  funds,  property  ajid  other  as- 
seta.  Recipient*  ahaU  adequate  safeguard 
such  assets  and  shall  assure  that  they  are 
used  solely  for  authortaed  purposes. 

4.  Comparison  of  actual  outlays  with 
budgeted  amounts  for  each  grant  or  coop- 
erative agreement.  Whenever  appropriate  or 
required  by  ERDA  financial  information 
should  be  related  to  performance  and  unit 
cost  data. 

5.  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds  from 
the  U.S.  Treasury  and  the  disbursement  by 
the  recipient,  whenever  funds  are  advanced 
by  the  Federal  Government.  When  advances 
are  made  by  a  letter-of-credit  method,  the 
recipient  shall  make  drawdowns  as  close  as 
possible  to  the  time  of  making  disbursement*. 

6.  Procedures  for  determining  the  reason- 
ableness, allowability  and  aUocabiUty  of  costs 
in  accordance  with  provisions  of  the  ap- 
plicable Federal  cost  principles  and  the  terms 
of  the  grant  or  cooperative  agreement. 

7.  Accounting  records  that  are  suKKWted 
by  source  documentation. 

8.  Examination  of  records. 

(a)  Applicable  to  all  recipients  Including 
profit  making  organizations  and  indtvlduals 
except  State  and  local  governments. 

(1)  Audits.  Examination*  in  the  form  of 
audits  or  internal  audits.  Such  audita  shall 
be  made  by  qualified  individuals  who  are  sid- 
ficlently  independent  of  those  who  authorise 
the  expenditure  of  Federal  funds,  to  produce 
unbiased  opinions,  conclusions  or  judgments. 
They  shall  meet  the  Independence  criteria 
along  the  lines  of  Chapter  3,  Part  3  of  the 
U.S.  General  Accounting  Office  publication. 
Standards  for  Audit  of  Governmental  Orga- 
nizations, Programs,  Activities  and  Func- 
tions. These  examinations  are  Intended  to 
ascertain  the  effectiveness  of  the  financial 
management  systems  and  internal  proce- 
dures that  have  been  established  to  meet  the 
terms  and  conditions  of  the  agreements.  It 
Is  not  intended  that  each  agreement 
awarded  to  the  recipient  be  examined. 
Generally,  exanilnations  should  be  con- 
ducted on  an  organlzatlonwide  basis  to 
test  the  fiscal  Integrity  of  financial  transac- 
tions, as  well  as  compliance  with  the  terms 
and  conditions  of  the  Federal  grants  and 
other  agreements.  Such  tests  would  Include 
an  appropriate  sampling  of  Federal  agree- 
ments. Examinations  will  be  conducted  with 
reasonable  frequency,  on  a  continuing  basis 
or  at  scheduled  Intervals,  usually  annually, 
but  not  less  frequently  than  every  two  years. 
The  frequency  of  these  examinations  shall 
depend  upon  the  nature,  size  and  the  com- 
plexity of  the  activity.  These  examinations 
do  not  relieve  ERDA  of  Its  audit  responsi- 
bilities, but  may  affect  the  frequency  and 
scope  of  such  audits. 

(2)  Examination  of  records.  Pursuant  to 
42  use  2206  and  Section  306  of  P.U  93-438. 
the  Administrator  of  ERDA  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives  shall 
have  access  to  any  books,  documents,  papers, 
and  records  of  the  recipient  and  any  recipi- 
ents under  assistance  awards  to  make  audits, 
examinations,  excerpts  and  transcripts  at 
all  reasonable  times  dtirlng  the  life  of  the 
award  and  during  the  required  record  re- 
tention period. 

(b)  Applicable  to  State  and  local  govern- 
ments only. 

(1)  Audit.  Audits  should  be  made  by  the 
recipient  or  at  the  recipient's  direction  to 
determine,  at  a  minimum,  the  fiscal  Integrity 
of  financial  transactions  and  reports,  and  the 
compliance  with  laws,  regulations,  and  ad- 
ministrative requirements.  The  recipient  will 


schedule  such  audits  with  reasonable  fre- 
quency, usually  annually,  but  not  leas  fre- 
quently than  once  every  two  years,  consider- 
ing the  nature,  size,  and  complexity  of  the 
•cUTity. 

(2)  Examination  of  records.  The  policy  In 
b.8.(a)(2)  also  applied  to  State  and  local 
governments. 

9.  Systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings  and 
recommendations. 

c.  Subrecipients.  Primary  recipients  shall 
require  subrecipients  (Institutions  of  higher 
education,  hospitals,  and  other  nonprofit  or- 
ganizations. State  and  local  governments, 
excluding  commercial  organizations  and  in- 
dividuals) to  adopt  the  standards  in  para- 
graph b.  except  for  repwrting  forms  and  fre- 
quencies referred  to  in  b.l..  and  letter  of 
credit  procedure  in  b.5. 

211     Competition. 

a.  Policy.  It  Is  ERDA  policy  to  maximize 
the  opportunities  for  proposers  and  poten- 
tial recipients  to  compete  or  otherwise  l>e 
considered  for  award  of  EIRDA  funds  through 
grants  and  coop>ertaive  agreements.  The 
policy  objective  is  to  maximize  opportunities 
for  new  proposers  and  new  ideas  to  obtain 
awards  by  minimizing  the  precommitment 
of  available  and  future  funds  to  projects 
which  are  continuously  renewed.  To  the  ex- 
tent that  funds  are  allocated  to  contlnuo-osly 
renewed  projects,  the  competitive  opportu- 
nity for  new  projects  ts  diminished. 

b.  Definitions.  Competition  is  the  oppor- 
tunity to  propose  and  compete  whether  un- 
der a  solicited  or  an  unsolicited  method, 
and  be  selected  for  an  award  of  ERDA  funds 
on  the  basis  of  comparative  merit.  To  the 
extent  possible,  competition  should  be  stim- 
ulated through  the  use  of  competitive 
solicitations.  Competition  excludes  supple- 
ments which  provide  for  completion  of  dis- 
crete projects  and  continuation  actions 
where  E31DA  Is  funding  a  prior  commitment. 

c.  Implementation  for  grants. 

1.  Grants  for  discrete  projects  should  be 
supplemented  only  for  the  purpose  of  com- 
pleting the  work  as  proposed  for  the  initial 
grant.  Supplements  should  not  exceed  six 
months  beyond  the  initial  grants  period  or 
50  percent  of  the  amount  of  funding  for 
the  existing  budget  period.  Supplements 
beyond  six  months  should  be  requested  in 
the  form  of  a  renewal  proposal  which  will 
be  considered  In  competition  equally  with 
all  other  proposals  within  a  program  area. 

2.  Grants  for  continuing  projects  should 
be  awarded  only  where  the  shorter  term 
discrete  grants  are  not  adequate  to  meet 
project  requirements.  No  continuing  grant 
may  exceed  a  total  period  of  five  years.  ERDA 
suppwrt  beyond  the  fifth  \'«ar  may  only  be 
provided  in  the  form  of  a  renewal  grant 
award,  subsequent  to  a  rigorous  program 
evaluation  which  concludes  that  the  grant 
results  are  promising  and  that  there  are  not 
other  more  promising  proposals  available  to 
accomplish  the  same  or  similar  purpose. 

d.  Implementation  for  cooperative  agree- 
ments. The  restrictions  placed  on  discrete 
and  continuing  grants  In  c.  do  not  apply  to 
cooperative  sigreements. 

e.  Proposals  from  educational  institutions 
in  competition  with  commeraial  ^rms  and 
other  organizations.  All  potential  recipients, 
regardle.ss  of  type  are  responsible  for  making 
proposal  submission  decisions  consistent 
with  their  overall  interests  and  responsibil- 
ities. See  404  a. 

f.  Restrictions  on  competition. 

1.  Competitive  solicitations.  Solicitation  of 
proposals  using  the  assistance  solicitations 
referenced  in  Section  301  c.l.  and  2.  May 
be  restricted  to  certain  categories  of  recip- 
ients such  as  small  business,  or  Institutions 
of  higher  education  wh^n  there  Is  adequate 
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statutory  basis  In  ERDA's  or  other  legislation 
or  a  sound  basis  established  In  published 
policy  to  Jujstlfy  such  a  restriction.  Proposed 
restrictions  as  described  above  shall  be  re- 
viewed by  ERDA  Office  of  General  Counsel 
for  legal  sufficiency  prior  to  issuance  of  the 
soUcltatlon- 

2.  Noncompetitive  solicitations  A  noncom- 
l>etltlve  solicitation  Is  one  where  only  one 
potential  recipient  Is  given  the  opportunity 
to  submit  a  proposal  and  be  considered  for 
award  of  ERDA  funds.  This  situation  is  un- 
der most  circumstances  inconsistent  with 
the  policy  In  a.  and  should  be  the  rare  ex- 
ception. However,  there  may  be  unusual  cir- 
cumstances or  reasons  which  would  Justify 
a  noncompetitive  solicitation. 

(a)  Reasons.  The  most  obvious  reason  Is 
that  only  one  recipient  is  available  to  per- 
form the  Intended  effort.  Availability  may  be 
narrowed  because  of  geographical  location; 
there  is  a  certain  State,  interstate,  or  local 
government  unit  or  nonprofit  drganlzatlon 
in  a  region  or  other  area  comprised  of 
representatives  of  such  government  units 
which  are  the  only  organization (s)  for  which 
it  would  be  appropriate  to  provide  assistance 
to  accomplish  ERDA's  nilssion;  support  to 
one  recipient  is  appropriate  in  order  to  meet 
the  requirements  of  a  single  series  of  actions 
in  carrying  out  an  experiment  or  test;  or  the 
like. 

(b)  Test.  The  adequacy  of  the  reasons 
offered  to  Justify  a  noncompetitive  solicita- 
tion must  be  tested  for  consistency  with  the 
policy  in  a.  and  the  objective  of  maintaining 
an  open  and  fair  system  of  making  awards. 

(c)  Justification.  A  Justlflcatlon  for  non- 
competitive solicitation  must  be  prepared 
which  sets  forth  the  reasons  for  restricting 
the  opportunity  to  be  considered  for  award 
to  one  recipient,  and  shows  why  the  non- 
competitive solicitation  compiles  with  the 
policies  in  a.  and  2(b).  The  Justification 
should  be  signed  by  the  Head  of  the  Program 
Office  and  reviewed  by  Office  of  GenersJ 
Counsel  for  legal  sufficiency  prior  to  issuance 
of  the  noncompetitive  solicitation. 

212  Nondiscrimination  in  federally  as- 
sisted ERDA  programs — civil  rights. 

a.  Policy.  1.  Applicability.  This  section  ap- 
plies to  grants  and  cooperative  agreements 
Issued  pursuant  to  this  Manual  where  the 
recipient  receiving  funds  from  E^IDA  is  sub- 
ject to  the  Civil  Rights  Act  of  1964  (Pub.  L. 
88-352).  and  the  Implemeting  ERDA  regula- 
tions In  10  CFR  Chapter  III,  Part  704,  and 
ERDA  Manual  Chapter  0206.  This  section 
does  not  apply  to  any  Federal  flnanclaJ  as- 
sistance by  way  of  insurance  or  guaranty 
contrsw:ts;  assistance  awards  made  prior  to 
December  31.  1964;  any  assistance  to  any 
Individual  who  Is  the  ultimate  beneficiary 
under  an  assistance  award  or  program;  or 
any  employment  practice,  under  any  such 
projfram.  if  any  employer,  employment 
agency,  or  labor  organization  except  where 
the  primary  objective  of  the  financial  as- 
sistance is  to  provide  employment. 

2.  Prohibition.  No  person  In  the  United 
States  shall  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of,  or 
otherwise  be  subject  to  discrimination  under 
any  grant  or  cooperative  agreement  award 
where  the  recipient  receives  funds  from 
ERDA. 

3.  Federally  assisted  construction  con- 
tracts. The  provisions  of  Executive  Order  No. 
1 1246  appjy  to  Federally  assisted  construc- 
tion contracts  which  ERDA  futids.  See  Sec- 
tion 621c  6  la)  (2)  for  definition  of  Fed- 
erally assisted  construction  contracts. 
Awards  subject  to  Executive  Order  No.  11246 
are  also  subject  to  the  sex  dLscrlminatlon 
provisions  of  the  Order  and  its  Implementing 
regriilatlons 


b.  Implementation.  1.  The  ERDA  Director  succeasors,    transfereee,    and    assignees     and 

Office  of  EquaJ   OpportuiUty   le   reeponslbte  the  person  or  person  whoe  Ignature  appear 

for  the  Implementation  of  10  CFR  Chapter  below  are  authorized  to  sign  this  aseorance 

III.  Part  704.  All  questions  regarding  such  on  behalf  of  the  Applicant. 
Implementation  should  be  directed  to  the 

ERDA,  Director,  Office  of  Equal  Opportunity.  D«t«d: 

Washingtn,  DC.  20545.  

2.  No  award  involving  funds  may  be  made  Appil'wint 

under  this  Manual  until  prospective  recip-  By 

ients    except    Individuals    have    submitted  President.  Chixirman  of  Board.' or 

a   signed   Assurance   of   Compliance   a£   pre-  comparable  authorized  official 

sented    in    paragraph    c.    to    the    Awarding      

Officer.  Following  award,  the  Awarding  Officer      

will  send  the  original  signed   Assurance  to  (Applicant's  mailing 

the  Director,  Office  of  Equal  Opportunty  for  address) 

filing.    Prospective    recipients    are    required  g,,     „._  Hi»^rt,„ir,»t.«„ 

to  submit  the  Assurance  once  or  at  intervals  f  L,^    *  f         i^*V  ^ 

specified  by  the  Director,  Office  of  Equal  Oo-  »           "^  ""'  awards  Issued  pursuant  to  this 

portunlty.    Subsequent    to   the    tam^    sub-  ^"^^  are  subject  to  title  IV  of  the  Energy 

mission,   Awarding  Officers  shall   ve^y  the  I^l^i'?*^"^  ^'%'*'  '"''*■  ^*'"*=  ^*  »3- 

prior  submission  of  the  Assurance  with  the  Ij^l^,  "'^'^^  ^  follows: 

Director,  Office  of  Equal  Employm^nropp^!  of  ^,  .t^        ."^  J^J^°  '^*"   °°   ^^*   ^"°'' 

tunltv  nrlor  to   mfttln^   «n    «4oi.!r    "^P*"^  o^  »««  be  excluded  from  participation  In,  be 

tunlty  prior  to   making  an   award  denied  a  license  under,  be  denied  the  benefits 

c    Form  for  Assurance  of  Compliance.  "f-  °^  ***  subjected  to  discrimination  under 

Ao^r,„.»,,™  „     _  any   program   or   activity   carried   on   or   re- 

A.SSURANCE  OF  COMPLIANCE  WITH  THE  Ekhigt  celvlng  Federal  assistance  under  any  title  of 

R^AHCH    AND    Devixopment    REGULATION  thls    Act.    This    provUlon    will    be    enforced 

Tm-e  VI  or  the  Civn.  Rights  Act  of  1964  through  agency  provisions  and  rules  similar 

(hereinafter   called   the  *"  ^^°^  already  established,  with  respect  to 

(name  of  applicant)  racial  and  other  discrimination,  under  title 

•Applicant")  hereby  agrees  that  it  will  com-  ^  °^  '^*  *-"^"  Rights  Act  of  1964    However, 

ply  with  title  VI  of  the  Civil  Rights  Act  of  ^^^^.  remedy   is   not  exclusive   and    will    not 

1964   (Pub.  L.  88-352)   and  all  r«3ulr«ment8  P^^J^^Jf*  o'  cut  off  any  other  legal  remedies 

imposed  by  or  pursuant  to  the  ^lat"n  5  "T^™*,**'  *  f^rlmine.tee. 

the  Energy  Research  and  DeveSent  Ad-  ,  ^    Iniplementatwn.  The  substance  of  the 

ministration  ( 10  CFR  Chapter  m'  P^'  7^')  l^^'T^sSS  "^  ^'^'"""^  ^  P'"""'""' 

T£=::ln%'^t:L''^1-o^T.r.T^  ^^^^  Nondiscrimination      again,      hand- 

'^lf.^^u'T\y^°  ^^'T  f  '^^  ^""'^  »•  P'>^^  ^»  *'*rds  issued  pursuant  to 
States  shall,  on  the  grounds  of  race,  color,  or  this  Manual  where  the  recipient  receives 
naUonal  origin,  be  excluded  from  particl-  funds  from  ERDA  are  subject  to  the  pro- 
patlon  In,  be  denied  the  benefits  of,  or  be  visions  of  the  RehabUltatlon  Act  of  1973 
otherwise  subjected  to  discrimination  under  Public  Law  93-112  which  requires  that 
any  program  or  activity  for  which  the  Appli-  No  otherwise  qualified  handicapped  Indi- 
cant receives  Federal  financial  assistance  vldual  In  the  United  States  (as  defined  In 
from  the  Energy  Research  and  Development  Section  7(6)  of  the  Act),  shall,  solely  by  rea- 
Adminlstratlon;  and  hereby  gives  assurance  son  of  his  handicap,  be  excluded  from  the 
that  It  will  immediately  take  any  measures  participation  In,  be  denied  the  benefits  of,  or 
necessary  to  effecutate  this  agreement.  be  subjected  to  discrimination  imder  any 
If  any  real  property  or  structure  thereon  program  or  activity  receiving  Federal  finan- 
L-i  provided  or  Improved  with  the  aid  of  Fed-  "^'^^  assistance. 

eral  financial  assistance  extended  to  the  ap-  ^  Implementation.  Pending  publication  of 
plicant  by  the  Energy  Research  and  Develop-  Implementing  guidelines  from  the  Depart- 
ment Administration,  this  assurance  shall  '^^^^  °'  Health,  Education,  and  Welfare,  the 
obligate  the  Applicant,  or  in  the  case  of  any  substance  of  the  foregoing  provisions  is  tn- 
transfer  of  such  property,  any  transferee  for  eluded  In  prescribed  award  instruments, 
the  period  during  which  the  real  property  or  f  ^  Patent  rights,  copyrights,  technical 
structure  is  used  for  a  purpose  for  which  the  ^*'*- 
Federal   financial   assistance   is   extended   or  ,    "■  °^*°^^     ^^'^,     'l^'^V         ,   ^^««"?f »<-f 

simuar  services  or   benefits.   If  any   per-  ^^^^  ^^^  f^J.^^  ^^  ^j  ppjj  g_9   ctevlatlons  from 

sonal  property  is  so  provided  this  assurance  ^^^  provisions  of  41    CFR  9-9   or   from   the 

sha^l   obllpte  the  Applicant  for  the  period  patent.  Copyright,  and  Technical  Data  Pro- 

during   which   it  retains   ownership  or  pos-  visions  of  thU  Manual  shall  be  obtained  from 

session  of   the  property.   In   all  other  cases,  patent  Counsel  In  accordance  with  41   CFR 

this  assurance  shall  obligate  the  Applicant  for  9-9.107-4 

the  period  during  which  the  Federal  financial  u    patent   rights    (short   form)    applicable 

assistance   Is  extended  to  It   by   the  Energy  to  educational,  nonprofit  Institutions.  State 

Research  and  Development  Administration.  and  local  governments,  and  Individuals. 

This  assurance  is  given  In  cbnslderatlon  of  (a)    De/!nif<on5.    (1)    "Subject    Invention' 

and  for  the  purpose  of  obtaiii/ng  any  and  all  means    any    Invention    or    discovery    of    the 

Federal  grants,  loans,  contraets.  property,  dls-  grantee  conceived  or   first  actually  reduced 

counts,  or  other  Federal  dnanclal  assistance  to   practice   In   the   course  of  or  under   this 

extended  after  the  date  hereof  to  the  Appli--  grant,  and  Includes  any  art.  method,  process, 

cant  by  the  Energy  Research  and  Develop-  machine,   manufactiu^,  design,  or  composl- 

ment  Adminlsti-ation,  Including  installment  tion  of  matter,  or  any  new  and  useful  Im- 

payments  after  such  date  on  account  of  ap-  provement  thereof,  or  any  variety  of  plants, 

plications    for    Federal    financial    assistance  whether  patented  or  unpatented,  under  the 

which  were  approved  before  such  date    The  Patent  Laws  of  the  United  States  of  America 

Applicant   recognizes   and   agrees   that   such  or  any  foreign  country. 

Federal  financial  assistance  will  be  extended  (2)    "Patent    Counsel"    means    the    ERDA 

In  reliance  on  the  representations  and  agree-  Patent   Counsel    assistant   the   procuring   or 

ments  made  in  this  assurance,  and  that  the  grant  activity. 

United  States  shall   have   the   right  to  seek  (b)  Invention  diaclosures  and  reports.  (1) 

Judicial  enforcement  of  this  assurance.  This  The  grantee  shall  furnish  the  Grants  Officer 

assurance   is   binding  on   the   Applicant,   its  or  Patent  Counsrt : 
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(i)  A  written  report  contained  full  and 
complete  technical  Information  concerning 
each  Subject  Invention  within  6  months 
after  conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  this  grant,  but  In  any  event 
prior  to  any  on  sale,  public  use,  or  public 
disclosure  of  such  Invention  known  to  the 
Grantee.  The  report  shall  Identify  the  grant 
and  Inventor  and  shall  be  sufficiently  com- 
plete in  technical  detail  and  appropriately 
Illustrated  by  sketch  or  diagram  to  convey 
to  one  skilled  in  the  art  to  which  the  Inven- 
tion pertains  a  clear  understanding  of  the 
nature,  purpose,  operation,  and  to  the  extent 
known,  the  physical,  chemical,  biological,  or 
electrical  characteristics  of  the  invention; 

(li)  Upon  request,  but  not  more  than  an- 
nually. Interim  reports  on  an  ERDA-approved 
form  listing  Subject  Inventions  for  that 
period  and  certifying  that  all  Subject  Inven- 
tions have  been  disclosed  or  that  there  were 
no  such  Inventlohs;  and 

(III)  A  final  report  on  an  ERDA-approved 
form  within  3  months  after  completion  of 
the  grant  work  listing  all  Subject  Inventions 
have  been  disclosed  or  that  there  were  no 
such  Inventions. 

(2)  The  grantee  agrees  that  the  Govern- 
ment may  duplicate  and  disclose  Subject  In- 
vention disclosures  and  all  other  reports  and 
papers  furnished  or  required  to  be  furnished 
pursuant  to  the  grant. 

(c)  Allocation  of  principal  rights.  (1)  As- 
signment to  the  Government.  The  grantee 
agrees  to  assign  to  the  Government  the  en- 
tire right,  title,  and  Interest  throughout  the 
world  In  and  to  each  Subject  Invention,  ex- 
cept to  the  extent  that  rights  are  retained 
by  the  grantee  under  paragraphs  (c)  (2)  and 
(d)  of  this  clause 

(2)  Greater  rights  determination.  The 
grantee  or  the  employee-Inventor  with  au- 
thorization of  the  grantee  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent 
rights  provided  In  paragraph  (d)  of  this 
clause  on  Identified  inventions  In  accordance 
with  the  procedures  and  criteria  of  41  CFR 
9-9.109-6.  A  request  for  a  determination  of 
whether  the  grantee  or  the  employee-In- 
ventor is  entitled  to  retain  such  greater 
rights  must  be  submitted  to  the  Adminis- 
tration at  the  time  of  the  first  disclosure  of 
the  Invention  pursuant  to  paragraph  (b)  (1) 
of  this  clause  or  not  later  than  3  months 
thereafter  or  such  longer  period  as  may  be 
authorized  by  the  Grants  Officer  or  Patent 
Counsel  for  good  cause  shown  in  writing  by 
the  grantee.  The  information  to  be  sub- 
mitted for  a  greater  rights  determination  is 
specified  in  41  CFR  9-9.109-€(e) . 

(d)  Minimum  rights  to  the  grants.  The 
grantee  reserves  a  revocable,  nonexclusive, 
paid-up  license  In  esw:h  patent  application 
filed  In  any  country  on  a  Subject  Invention 
and  any  resulting  patent  In  which  the  Gov- 
ernment acquires  title.  Revocation  shall  be 
in  accordance  with  the  procedure  of  para- 
graph (c)  (2)  and  (31  of  the  clause  in  41 
CFR  9-9. 107(a).  The  grantee  also  has  the 
right  to  request  foreign  rights  in  accordance 
with  the  procedures  of  paragraph  (c)  (4)  of 
the  clause  in  41  CFR  9-9  107-5(a). 

(e)  Employee  and  subcontractor  agree- 
ments. Unless  otherwise  authorized  by  the 
Grants  Officer  the  grantee  shall: 

(1)  Obtain  patent  agreements  to  effectu- 
ate the  provisions  of  the  Patent  Rights 
clause  from  all  persons  in  Its  employ  who 
perform  any  part  of  the  work  under  this 
grant  except  nontechnical  personnel,  such 
as  clerical  employees  and  manual  laborers. 

(2)  Unless  otherwise  authorized  or  di- 
rected by  the  Grants  Officer  In  accordance 
with  41  CPR  &-8.107-4(f).  the  grantee  shaU 
Include  the  Patent  Rights  clause  of  41  CFR 


0-8.107-e(a)  or  41  CFR  9-9.107-6.  as  iHJpro- 
priate,  modified  to  Identify  the  parties  In 
any  subcontract  hereunder;  and 

(3)  PrompUy  notify  the  Grants  Officer  in 
writing  upon  the  award  of  any  subcontract 
containing  a  Patent  Right  clause  by  identi- 
fying the  subcontractor,  the  work  to  t>e  per- 
formed under  the  subcontract,  and  the  date* 
of  award,  and  estimated  completion.  Upon 
the  request  of  the  Grants  Officer  the  grantee 
shall  furnish  a  copy  of  the  subcontract  to 
such  requestor. 

(f)  Atomic  energy  No  claim  for  pecuniary 
award  or  compensation  under  the  provisions 
of  the  Atomic  Energy  Act  of  1954.  as  amended, 
shall  be  asserted  by  the  grantee  or  its  em- 
ployees with  respect  to  any  invention  or  dis- 
covery made  or  conceived  in  the  course  of 
or  under  this  grant. 

( 1 )  Except  as  otherwise  authorized  In 
WTltlng  by  the  Grants  Officer,  the  grantee 
will  obtain  patent  agreements  to  effectuate 
the  provisions  of  paragraph  (f)(1)  of  this 
clause  from  all  persons  who  perform  any 
part  of  the  work  under  this  grant,  except 
such  clerical  and  manual  labor  pyersonnel  as 
will  not  have  access  to  technical  data. 

c.  Patent  rights  clause  (long  form).  The 
Patent  Rights  clause  (long  form)  In  41 
CFR  9-9.107-5  Is  applicable  to  grsuits  and 
cooperative  agreements  with  profit  making 
organizations  and  individuals  where  such 
grants  and  cooperative  agreements  involve 
research,  development,  or  demonstration 
work  and  in  any  grant  or  cooperative  agree- 
ment where  a  waivei*  of  patent  rights  Is  re- 
quested. The  clause  in  41  CFR  9-9.107-6  Is 
incorporated  herein  by  reference. 

d.  Rights  in  technical  data  {long  form). 
The  clause  in  41  CFR  9-9.202-3(e)  applies  to 
grants  and  cooperative  agreements  with 
profit  making  organizations  where  such 
grants  or  agreements  call  for  research,  de- 
velopment or  demonstration  work.  When  this 
clause  Is  used  «the  "Additional  Technical 
Data  Requirements"  clause  of  41  CFR  9- 
9.202-3(c)  shall  normally  also  be  used.  A 
short  form  version  of  the  above  Rights  in 
Technical  Data  clause  may  be  used  In  grants 
or  cooperative  agreements  with  educational, 
nonprofit  Institutions,  State  and  local  gov- 
ernments, and  Individuals  where  such  grants 
or  agreements  Involve  research,  development, 
or  demonstration  work. 

e.  Authorization  and  consent.  This  clause 
in  41  CFR  9-9.102-2  shall  be  used  In  all 
grants  and  cooperative  agreements  calling  for 
research  development  or  demonstration 
work. 

f.  Notice  and  assistance.  This  clause  in  41 
CFR  9-9.104  shall  be  used  In  all  grants  and 
cooperative  agreements  In  excess  of  $10,000 
for  supplies,  services,  construction,  research, 
development,  or  demonstration  work  pro- 
vided, that  the  clause  shall  not  be  included 
In  grants  or  cooperative  agreements : 

(a)  Where  both  performance  and  delivery 
are  to  be  outside  the  United  States,  its  pos- 
sessions, or  Puerto  Rloo,  unless  the  contract 
Indicates  that  the  supplies  are  ultimately  to 
be  shipped  into  the  United  States,  its  pos- 
sessions, or  Puerto  Rico;  or 

(b)  Of  $10,000  or  leas  (as  a  matter  of  ad- 
ministrative convenience,  however,  the  clause 
need  not  be  deleted  when  It  Is  part  of  a 
standard  form  being  used  for  such  grants  or 
cooperative  agreements  since  It  Is  self-delet- 
ing. 

g.  Classified  inventions.  Unauthorized  dis- 
closure of  classified  subject  matter,  whether 
In  a  patent  application  or  resulting  from  the 
issuance  of  a  patent,  may  be  a  violation  of 
not  only  the  Atomic  Eiiergy  Act  of  1954,  as 
amended,  and  other  laws  relating  to  espion- 
age and  national  security,  but  also  provisions 
pertaining  to  disclosure  of  Information  in- 
corporated In  the  grant  or  cooperative  agree- 


ment. Accordingly,  the  clause  of  41  CFR  9- 
9.106  shall  be  Included  In  every  grant  or  co- 
operative agreement  which  covers  or  is  likely 
to  cover  classified  sxAJect  matter. 

h.    Reporting   of   royalties.   In   order    that 
ERDA    may   be   Informed    regarding    royally 
payments  to  be  made  by  a  recipient  In  con- 
nection   with    any    assistance,    construction, 
c*  operation  where  the  amount  of  the  royalty 
payments  la  reflected  In  the  avirard  budget,  or 
is    to    be    reimbursed    by    the    Government, 
the  negotiator  shaU  (a)  obtain  from  the  of- 
feror Information  concerning  the  royalty  pay- 
ments exp>ected   to  be   made   in   connection 
with  the  proposed  assistance,  construction,  or 
of)eration.   together   with   the  names  of  the 
licensors  and  either  the  patent  numbers  in- 
volved   or    such    other    Information    as    will 
permit  identification  of  the  patent*  and  pa- 
tent   applications   as    well    as    the    basis   on 
which  the  royalties  are  to  be  pjald.  and  (b) 
obtain  from  the  offeror  a  certification  that 
the  award  budget  includes  no  amount  repre- 
senting the  payment  of  any  royalty  by  the 
offeror  directly  to  others  In  connection  with 
the  performance  of  the  award,  or  (c)   Insert 
m   the  grant  or  cooperative  agreement  the 
clause  set  forth  In  41  CFR  9-9  110 
216     Clean  air — clean  water. 

a.  Purpose.  Th\s  section  prescribes  policies 
and  procedures  regarding  the  requirements  of 
the  Clean  Air  Act,  as  amended  (42  U  S.C  1857 
et  seq..  as  amended  by  Pub  L  91-604.  Decem- 
ber 31.  1970).  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq..  as 
amended  by  Pub  L.  92-500.  October  18.  1972) , 
Executive  Order  11738.  September  10.  1973. 
and  the  related  regulations  of  the  Environ- 
mental Protection  Apency  (EPA)  (40  CFR. 
Part  15). 

b.  Policy.  1.  Executive  Order  11738  provides 
in  Section  1  that:  "It  is  policy  of  the  Federal 
Government  to  Improve  and  enhance  envi- 
ronmental quality.  In  fiirtherance  of  that 
policy,  the  program  prescribed  in  this  Order 
Is    Instituted    to    assure    that    each    Federal 


agency 


empowered  to  extend  Federal 


assistance  by  way  of  grant,  loan,  or  contract 
shall  undertake  such  •  •  •  assistance  activ- 
ities in  such  a  manner  that  will  result  In 
effective  enforcement  of  the  Clean  Air 
Act   •    •    •■  and   'Water  Act'   •    •    •" 

2.  Except  as  provided  In  c.  ERDA  shall  not 
enter  Into,  renew,  or  extend  any  grant  or  co- 
operative agreeemnt  with  a  recipient  propos- 
ing to  use  in  the  performance  thereof  a 
facility  which  Is  listed  by  the  Director.  Office 
of  Federal  Activities.  EPA.  pursuant  to  40 
CFR  15.20.  as  a  violating  facility  under  either 
the  Air  Act  or  Water  Act.  Current  listing  in- 
formation may  be  obtained  from  EPA  on  area 
code  202-755-8731 

c.  Exemptions.  1.  Prime  awards  and  sub- 
awards  under  $100,000  In  any  one  year. 

2.  When  the  facilities  to  be  used  are  out- 
side the  United  States. 

However,  no  award  may  be  meule,  notwith- 
standing the  dollar  value  If  the  facility  to  be 
used  is  listed  on  the  EPA  List  of  Violating 
Facilities  on  the  basis  of  a  conviction  either 
under  the  Air  Act  or  Water  Act.  The  Admin- 
istrator of  ERDA.  where  he  determines  that 
the  paramount  interest  of  the  United  States 
so  requires,  may  exempt  from  the  require- 
ments of  this  section  any  individual  w  class 
of  awards  for  one  year. 

d.  Atoard  provisions .  The  provisions  in  Ap- 
pendix O  to  this  Manual  are  applicable  to 
awards  where  either  funds  or  property  inter- 
est In  excess  of  $100,000  Is  provided  within 
the  United  States.  If  no  funds  or  property  are 
provided  by  ERDA.  or  If  the  funds  or  prop- 
erty provided  are  $100,000  or  less,  then  the 
foregoing  Acts  and  the  provisions  in  Appen- 
dix O  do  not  apply. 

217     National  security, 
a.  General.  Normally  ERDA  grants  and  co- 
oj>eratlve  agreements  do  not  involve  classl- 
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fled  InXormatioii  However.  U  LaformaUon  Is 
•ought  or  developed  by  the  recipient  which 
•hould  be  classified  In  the  interests  oif  na- 
tional security,  tiie  EREkA  Awarding  Officer 
should  be  notified  Immediately.  If  work  with 
classlfled  information  Is  advantageous  as  de- 
elded  by  the  ERDA  Project  Officer,  necessary 
security  arraneements  can  be  made 

b.  Impiementation.  All  security  matters 
are  subject  to  the  appUcable  portions  of  the 
ERDA  Manual.  All  questions  concerning  se- 
curity or  classlfled  Information  shall  be  re- 
feared  to  the  Division  of  Sofegfuards  and 
Sectirlty.  HQ  or  to  cognizant  Safeguards  and 
Security  organizations  In  ERDA-Pleld. 

218  Waiver  of  "single-  State  agency  re- 
quirements. 

a.  Purpose.  This  section  Implements  PMC 
74-7.  Attachment  A  and  Is  applicable  to 
State  and  local  governments  only. 

b.  Handling;.  Requests  to  ERDA  from  the 
Governors,  or  other  duly  constituted  State 
authorities,  for  waiver  of  the  "single"  State 
•gency  requirements  in  accordance  with  Sec- 
Uoa  204  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  should  be  given  expeditious 
handling  and,  whenever  possible,  an  affirma- 
tive response  should  be  made  to  such 
requests. 

c.  Refusals.  When  it  Is  necessary  to  refuse 
a  request  for  waiver  of  the  "atnigle"  State 
•gency  requirements  under  Section  204  of 
th«  Act,  ERDA  will  so  advise  the  Oeneral 
Services  Administration  prior  to  Informing 
the  State  that  the  request  cannot  be  granted. 
Such  advice  should  Indicate  the  reasons  for 
denial  of  the  request. 

219  Protection  of  human  subjects. 

The  ERDA  policy  regarding  protection  of 
human  subjects  was  published  In  the  Ped- 
■RAL  RjKGisnai  on  November  30.  1976.  Volume 
41.  No.  231. 

220  Small  and  minority  business  partici- 
pation. 

a.  Policy.  The  poUcy  for  ERDA  regarding 
■mall  businesses  was  clearly  set  forth  in  the 
Energy  Reorganization  Act  of  1974  Pub.  L.  ' 
93-438  Section  2(di  where  "The  Congress  de- 
clar«d  that  it  is  in  the  public  interest  and 
the  policy  of  Congress  that  small  business 
concerns  be  given  a  reasonable  opportunity 
to  participate,  Insofar  as  is  possible,  fairly 
and  equitably  In  grants,  contracts,  purchases. 
and  other  Federal  activities  relating  to  re- 
•earch,  development,  and  demonstration  of 
•ources  of  energy  efficiency,  and  utilization 
and  conservation  of  energy."  (Italic  added 
for  emphasis.) 

b.  Implementation.  1.  ERDA  employees.  In 
recognition  of  the  foregoing  declaration  In  a  . 
It  Is  ERDA's  desire  to  encourage  the  maxi- 
mum feasible  Involvement  of  small  and 
minority  businesses  In  ERDA  grant  and 
cooperative  agreement  awards.  Small  and 
minority  businesses  should  be  given  every 
consideration  In  selection  and  award  of 
frante  and  cooperative  agreements. 

2.  Assistance  solicitations.  The  methods  of 
•ollclting  proposals  referenced  In  Section  301 
e.l.,  2.,  and  3.  may  provide  for  small  business 
•et-asides  or  preference  to  implement  the 
policy  In  a.  No  preference  or  set-aside  may 
be  eetablished  In  the  absence  of  a  statutory 
basis  or  a  basis  established  In  published 
public  policy.  See  Section  211.  Competition. 

3.  Recipients.  Recipients  should  accomplish 
the  maximum  amount  of  subcontracting  to 
small  and  minority  business  concerns  that  is 
reasonable,  appropriate,  and  consistent  with 
the  efficient  performance  of  the  awards  re- 
ceived from  EKDA. 

c.  Definitions.  1.  Smail  business  concern. 
Unless  otherwise  designated  by  the  ERDA 
Senior  Small  Business  Advisor,  a  small  busi- 
ness concern  for  the  purpose  of  awarding 
assistance  through  ERDA  grants  and  cooper- 
ative agreements  is  a  concern,  including  its 


affiiiates.  which  Is  Independently  owned  and 
operated,  is  not  dominant  In  the  field  of  op- 
eration In  which  It  Is  submitting  requests  for 
ERDA  assistance,  and  can  further  qualify 
imder  the  procurement  criteria  concerning 
number  of  employees,  average  annual 
receipts,  or  other  criteria,  as  prescribed  by 
the  Small  Business  Administration  (see  Code 
of  Federal  Regulations.  Title  13,  Part  121. 
as  amended,  which  contains  detailed  Indus- 
try definitions  and  related  procedures). 

2  Minority  business  enterprise.  Is  a  busi- 
ness, at  least  50  percent  of  which  is  owned 
by  minority  group  nysmbers  or,  in  case  of 
publicly  owned  businesses,  at  least  51  percent 
of  the  stock  of  vrhich  Is  owned  by  minority 
group  members.  For  purposes  of  this  deflnl- 
tion,  minority  group  members  are  Black- 
Americans.  Spanlshlng-speaklng  American 
persons.  American  Orientals.  American-Indi- 
ans. American-Eskimos,  and  American  Aleuts. 
3.  Set-aside.  Assistance  solicitation  re- 
stricted exclusively  to  small  business  con- 
cerns. 

221  Buy  American  Act. 
Grants  and  cooperative  agreements  which 
provide  for  i>ayment  of  funds  to  the  recipi- 
ent any  part  of  which  may  be  used  to  acquire 
articles,  materials,  and  supplies  to  make  an 
end  product  which  Is  to  be  delivered  to  ERDA 
for  its  use.  shall  Include  the  Buy  American 
Act  clause  as  provided  In  Appendix  O  to  this 
Manual.  If  title  to  all  end  products  Is  held 
by  the  recipient  this  claxise  shall  not  be  used. 
Under  such  circumstances  a  clause  express- 
ing a  preference  for  dofnestlc  articles,  ma- 
terials, and  supplies  may  be  Included  instead 
where  appropriate. 
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OF   ERDA  Progr.»ms 
Sec. 

300  General. 

301  Methods  of  publicizing  ERDA  programs 

and  obtaining  proposals 

302  Unsolicited  proposal   policy  for  assist- 

ance awards. 

303  Joint  Funding   Slmplifioation   Act. 

300  General. 

ERDA.  as  contrasted  to  other  Executive 
Branch  components,  has  very  few  Congres- 
slonally  prescribed  grant  programs  where 
Congress  specifically  legislates  programs, 
purposes,  types  of  reciplente,  and  funding 
amounts  to  be  Implemented  exclusively 
through  grants.  ERDA's  legislation  generally 
authorizes  energy  programs  without  legisla- 
tive prescription  as  to  the  use  of  Instruments 
or  type  of  grantee  for  a  particular  program. 
This  chapter  describes  the  several  methods 
ERDA  uses  to  publicize  and  obtain  propo.sals 
its  programs. 

301  Methods  of  publicizing  ERDA  pro- 
grams and  obtaining  proposals. 

a.  General.  This  section  describes  the  sev- 
eral methods  of  publicizing  ERDA  programs 
which  may  result  in  the  award  of  grants  or 
cooperative  agreements.  There  is  a  large  va- 
riety of  methods  because  of  the  large  variety 
of  ERDA  programs  which  may  utilize  grants 
or  cooperative  agreements. 

b.  Catalog  of  Federal  Domestic  Assistance. 
The  Catalog  of  Federal  Domestic  Asalstance, 
which  Is  compiled  and  published  annually  by 
the  Office  of  Management  and  Budget,  lists 
ERDA  programs  in  the  24.000  series, 

c.  Solicited  methods.  A  solicited  method  is 
a  formal  written  invitation  by  ERDA  to  sub- 
mit proposals  for  a  particular  effort  or  objec- 
tive to  ERDA  by  a  particular  common  due 
date.  The  availability  of  solicitations  may  be 
advertised  In  the  Commerce  Business  Dally 
for  dissemination  upon  request.  Copies  of 
solicitations  which  may  be  of  particular  In- 
terest to  institutions  of  higher  education 
should  be  forwarded  upon  release  by  the 
awarding  officer  to  the  Headquarters  Office 


of  University  Programs  which  wUl  assist  In 
disseminating  copies  to  the  university  com- 
munity. Not©  the  preaoUcltatlon  approval  re- 
quirement in  Section  602e.  If  it  U  expected 
that  a  grant  or  cooperative  agreement  award 
may  exceed  $5,000,000. 

1.  Program  Opportunity  Notices  (PON) 
(a)  PONs  are  Issued  to  solicit  of  proposals 
to  accelerate  the  demonstration  of  the  tech- 
nical, operational,  economic  and  commer- 
cial feasibUity  and  environmental  accept- 
ability of  particular  energy  technologies  sys- 
tems, subsystems  and  components.  Grants 
and  cooperative  agreements  may  be  awarded 
where  appropriate  for  proposals  submitted 
in  response  to  a  PON,  unless  the  PON  pre- 
scribes an  award  Instrument  other  than 
grants  or  cooperative  agreements  in  advance 

(b)  The  applicable  policy  regarding  the 
use.  content,  evaluation  and  selection  of  pro- 
posals is  presently  issued  as  ERDA  Procure- 
ment Temporary  Regulation  No.  10  dated 
June  27.  1975.  (ERDA-PR  9-4.57) 

2.  Program  Research  and  Development 
Announcements  (PRDA).  (a)  PRDAs  permit 
ERDA  program  offices  to  solicit  proposals  In 
those  Instances  where  a  specific  need  or  solu- 
tion Is  not  sufflclenUy  definable  to  permit  a 
traditional  focused,  competitive  procure- 
ment. The  primary  objective  of  the  solicita- 
tion is  to  receive  proposals  which  include 
not  only  competing  methods  of  doing  par- 
ticular work  but  also  new  ideas  or  approaches 
which  should  be  undertaken  to  further  na- 
tional energy  research  and  development. 

(b)  The  applicable  policy  regarding  the 
use.  content,  evaluation  and  selection  of  pro- 
posals is  in  ERDA  Procurement  Regulation 
Temporary  Regulation  No.  16  dated  March  8 
1976.  (ERDA-PR  9-4.58) 

3.  Program  announcements.  A  program 
announcement  Is  functionally  similar  to  a 
PRDA  In  paragraph  2.  above  except  that  It 
Is  more  definitive  and  specific  as  to  the  types 
of  projects  the  program  wishes  to  fund,  and 
may  be  for  any  type  of  project  not  Just  re- 
search and  development.  Competition  among 
proposals  Is  more  focused,  and  special  evalu- 
ation and  selection  procedures  are  Identified 
and  used.  Although  program  announcements 
are  not  technically  subject  to  the  PRDA 
Regulation,  they  should  be  fashioned  after 
the  PRDA  as  described  in  ERDA-PR  Tem- 
porary RegulaUon  No.  16  and  at  a  minimum 
should  reflect  the  particular  provisions  of 
9-4.5804-3,  Information  to  be  Included  In 
Program  Announcements;  9-4.6804—4,  Infor- 
mation to  be  provided  In  proposals;  and  9- 
45806,  Method  and  criteria  for  evaluation 
and  selection.  Program  terms  and  conditions, 
including  the  desired  budget  format,  which 
may  be  needed  by  program  offices  in  addi- 
tion to  the  administrative  and  statutory  pro- 
visions In  the  grant  Instrument,  should  be 
Included  In  the  progrsun  announcement  to 
permit  incorporation  by  reference  in  the 
award. 

4.  Request  for  proposal  (RFP)  and  request 
for  quotation  (RFQ).  Requests  for  prof>osal8 
or  quotations  are  normally  procurement 
methods  of  formally  soliciting  proposals  and 
quotations  for  the  purpose  of  awarding  pro- 
curement contracts.  When  it  Is  determined 
prior  to  solicitation  that  a  grant  or  coopera- 
tive agreement  Is  the  appropriate  award  in- 
strument, preference  should  be  given  to  the 
us©  of  soliciting  methods  spedfled  in  c.l.,  2. 
and  3. 

5.  Required  notice  of  right  to  request  pat- 
ent utaiver.  Offerors  and  prospective  recipi- 
ents are  to  be  provided  with  notice  of  and 
the  opportunity  to  request.  In  advance  of 
award,  a  waiver  of  all  or  any  part  of  the 
rights  of  the  Umted  States  with  respect  to 
subject  Inventions.  In  no  event  will  the  fact 
that  an  offeror  has  requested  such  a  waiver 
be  a  consideration  In  the  evaluation  of  his 
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offer  or  the  determination  of  its  acceptabil- 
ity. Accordingly,  the  following  notice  will  be 
given  to  all  prospective  recipients  and  will 
be  Inserted  In  all  solicitations  which  may 
result  In  grants  cm-  cooperative  agreements 
calling  for  research,  development  or  demon- 
stration: 

•Offerors  and  prospective  recipients  in  ac- 
cordance with  applicable  statutes  and  ERDA 
Regulations  (41  CFR  9-8.109-6)  have  the 
right  to  request  in  advance  of  or  within  30 
days  after  the  effective  date  of  award  a 
waiver  of  all  or  any  part  of  the  rights  of 
the  United  States  In  subject  Inventions." 

d.  Unsolicited  proposals.  An  unsolicited 
proposal  Is  where  ERDA  does  not  lssu«  a 
formal  written  Invitation  to  submit  pro- 
posals by  a  specific  common  due  date.  The 
submission  on  an  unsolicited  proposal  is  at 
the  initiative  of  the  proposer  rather  than  at 
ERDA's  invitation.  Note  the  preaward  re- 
quirement for  approval  in  Section  602e..  if 
a  grant  or  cooperative  agreement  award 
amount  exceeds  $5,000,000. 

1.  If  an  offeror  desires"  to  submit  an  un- 
solicited proposal  for  a  demonstration,  the 
proposal  should  be  prepared  In  accordance 
with  ERDA  Procurement  Regulation  Tempo- 
rary Regulation  No.  10. 

2.  UnsoIlcKed  proposal  policy  applicable 
to  award  of  assistance.  See  Section  302. 

3.  Unsolicited  proposals  from  educational 
Institutions.  A  Guide  for  the  Submission  of 
Research  Proposals  from  Educational  Institu- 
tions is  available  from  the:  Office  of  Uni- 
versity Programs.  U.S.  Energy  Research  and 
Development  Administration,  Washington, 
DC  20545.  In  the  event  of  any  InconsLstency. 
the  provisions  of  this  Manual  govern  over 
the  Guide. 

4.  Unsolicited  proposals  from  other  than 
educational  institutions.  A  Guide  for  the 
Submission  of  Research  and  Development 
Proposals  by  Individuals  smd  Organizations 
other  than  Educational  Institutions  is  avail- 
able from:  U.S.  Energy  Research  and  Devel- 
opment Administration.  Division  of  Procure- 
ment, C-167.  Proposal  Coordinated  Section, 
Washington,  DC  20546.  In  the  event  of  any 
Inconsistency,  the  provisions  of  this  Manual 
govern  over  the  Guide. 

5.  Notice  of  Program  Interest  (NPI).  (a) 
NPIs  are  Issued  to  assist  potential  Interested 
proposers  by  providing  information  about 
ERDA's  Interest  In  obtaining  innovative  and 
meritorious  methods,  approaches  and  ideas 
applicable  to  specific  problem  areas  or  pro- 
gram objectives  Involving  energy  and  related 
technology  utilization.  NPIs  are  not  formal 
solicitations  but  communication  devices 
which  inform  and  help  potential  interested 
proposers  focus  on  areas  where  submission 
of  unsolicited  proposals  may  be  mutually 
beneficial  to  ERDA  and  the  proposer. 

(b)  The  appUcable  policy  is  In  ERDA  Pro- 
curement Regulation,  Temporary  Regulation 
No.  21.  5  9-4.5203-1  as  published  in  the 
Pk-sESAL  Register  on  July  23,   1976. 

302  Unsolicited  proposal  policy  for  assist- 
ance awards. 

a.  Policy.  EJIDA  will  strive  to  maintain 
the  highest  standards  of  public  accounta- 
bility by  making  competent,  objective,  im- 
psirtlal  Judgments  as  to  the  merits  of  pro- 
posals submitted,  and  by  documenting  the 
rationale  for  the  selection  decisions  made. 

b.  Scope.  Unsolicited  proptosals  from  any 
type  of  proposing  organization  which  are 
being  considered  In  accordance  with  the  cri- 
teria In  Section  602  for  award  of  assistance 
through  a  grant  or  cooperative  agreement 
are  within  the  scope  of  this  policy.  Unso- 
licited proposals  whlcb  are  being  considered 
for  procurement  award  through  instruments 
prescribed  by  the  Federal  and  ERDA  Pro- 
ciu-ement  Regulations  are  outside  the  scope 
of  this  policy. 


c.  Definitions.  1.  Unso^jfited  propoSiU.  A 
written  request  for  ERDA  support  to  perform 
a  project,  which  Is  submitted  solely  on  the 
Initiative  of  the  proposer,  not  In  response 
to  a  written  or  verbal  request  made  by 
ERDA.  The  term  may  Include  both  re- 
quests for  support  of  a  new  project  and 
requests  for  additional  support  of  a  previ- 
ously   funded    project    (renewals) 

2.  Assistance.  See  Section   108 

3.  Renewal.  See  Sections  902  and  903. 

d.  Advance  consultation.  The  project  offi- 
cer will,  when  feasible,  be  available  for  tech- 
nical discussions  with  p>otentlal  proposers. 
Advance  discussions  shall  be  limited  to 
clarification  of  broad  areas  of  technical  con- 
cern to  ERDA. 

The  project  officer  will  not  indicate  or 
imply  In  discussions  with  the  potential  pro- 
poser that  a  proposal  will  result  in  an  award. 
Nothing  is  to  be  suggested  to  encourage  or 
authorize  the  proposer  to  perform  any  work 
at  ERDA  expense  in  anticipation  of  support 
of  an  award. 

e.  Submission  of  unsolicited  proposals. 
See  Section  301d 

f.  Receipt  and  review.  1.  Receipt  Receipt 
of  unsolicited  proposals  will  be  acknowl- 
edged promptly  by  the  responsible  receiving 
office  and  then  forwarded  expeditiously  to 
potentially  interested  program  offices.  Each 
unsolicited  proposal  that  is  circulated  for  a 
comprehensive  evaluation  shall  have  a  legend 
attached  or  Imprinted  on  It  by  the  respon- 
sible receiving  office  Identifying  it  as  an 
unsolicited  proposal,  and  stating  that  It  shall 
be  used  only  for  purposes  of  evaluation. 

2.  Review.  The  responsible  program  offi- 
cial or  designee  shall  assign  a  project  offi- 
cer and  such  other  personnel  as  necessary  to 
evaluate  the  proposal  fairly  and  objectively. 
In  some  instances,  the  responsible  program 
official  may  find  it  advantageous  to  subject 
the  proposal  to  external  rather  than  internal 
evaluation,  such   as  peer   group  reviews. 

g.  Evaluation.  1.  Sequence.  The  unsolicited 
proposal  evaluation  sequence  is  organized 
around  the  making  of  three  major  program 
decisions  as  to  whether:  the  proposal  has 
technical  merit,  funds  are  available,  and 
whether  acceptance  of  the  unsolicited  prc^o- 
sal  can  be  Justified.  An  award  may  result 
only  if  there  are  three  affirmative  decisions. 

2.  Responsibility.  The  responsibility  tor 
making  the  Judgment«  and  decisions  In  the 
evaluation  sequence  rests  with  the  ERDA 
program  office  which  makes  the  decision (si. 

3.  Factors.  An  unsolicited  proposal  will 
first  be  evaluated  to  develop  a  program  opin- 
ion as  to  whether  the  unsolicited  proposal 
has  technical  merit  or  program  value.  The 
following  factors  should  be  considered  In 
forming  the  opinion: 

(a)  The  anticipated,  'research,  develop- 
ment, and  application  objectives  to  be 
achieved  by  the  activities  or  facilities  pro- 
jxised.  Including  the  probability  of  achiev- 
ing the  stated  objective; 

(b)  The  capability,  related  exp>erlence.  fa- 
cilltieE,  or  techniques  which  the  proposer 
possesses  and  offers,  and  which  are  consid- 
ered to  be  integral  factors  for  achieving  the 
objectives  of  the  proposal; 

{c>  The  qualifications,  capabilities,  and 
experiences  of  the  proposed  Investigator, 
team  leader,  or  key  personnel,  who  are  con- 
sidered to  be  critical  In  achieving  the  ob- 
jectives of  the  proposal; 

(d)  How  the  propoeal  differs  from  current 
work  In  the  same  subject  area,  and  the  sig- 
nificance of  this  difference. 

If  the  proposal  does  not  offer  sufficient 
technical  merit  or  program  value,  or  If  funds 
are  not  available,  the  proposal  will  be  re- 
turned to  the  submltt«'  In  accordance  with 
paragraph  b. 

h.  Non-support  of  proposal.  The  program 
officer  prepares; 


1.  A  written  statement  setting  forth  the 
basis  for  rejection  erf  the  unsolicited  pro- 
posal, submits  one  copy  to  the  responsible 
program  official  and  retains  one  copy  In  the 
permanent  file. 

2.  A  letter  to  the  submitter,  for  the  signa- 
ture of  the  responsible  program  official  or 
designee,  with  one  copy  to  the  responsible 
receiving  office,  setting  forth  the  basis  for 
rejection  of  the  proposal  but  including,  if 
known,  the  names  of  other  agencies  that 
might  have  an  Interest  in  the  proposed  effort. 

1.  Support  and  justification  for  acceptance. 
An  unsolicited  proposal  may  be  accepted  11. 
in  the  Judgment  of  the  ERDA  program  office, 
such  suppcH^  is  appropriate  to  accomplish 
a  public  purpose  of  support  or  stimulation 
authorized  by  ERDA's  legislation.  The  Jus- 
tification will  provide  the  rationale  for  the 
decision  to  award  support.  The  following 
list,  which  is  not  all  mcluslve.  Illustrates 
the  kinds  of  factors  which  may  be  consid- 
ered and  used  as  a  basis  for  accepting  an  un- 
solicited proposal. 

1.  The  potential  contribution  which  the 
proposed  work  is  expected  to  make  to  ERDA  s 
specific  mLsslon.  if  supported  at  this  time; 

2.  The  economic,  environmental,  and  socie- 
tal significance  which  a  successful  demon- 
stration may  have  for  the  national  fuels  and 
energy  system: 

3.  The  relationship  of  the  proposal  to  the 
criteria  of  priority  set  forth  as  follows: 

(a)  The  urgency  of  public  need  for  the 
potential  results  of  the  research,  develop- 
ment, or  demonstration  effort  Is  high,  and 
It  Is  unlikely  that  similar  results  would  be 
achieved  In  a  timely  manner  in  the  absence 
of  Federal  assistance: 

(b)  The  potential  opportunities  for  non- 
Federal  Interests  to  recapture  the  Investment 
in  the  undertaking  through  the  normal  com- 
mercial utilization  of  proprietary  knowledge 
appear  Inadequate  to  encourage  timely  re- 
sults; 

(C)  Tlie  extent  of  the  problems  treated  and 
the  objectives  sought  by  the  undertaking  are 
national  or  widespread  in  their  significance; 

(d)  There  are  limited  opportunities  to  In- 
duce non-Federal  support  of  the  undertaking 
through  regulatory  actions,  end  use  controls, 
tax  and  price  incentives,  public  education, 
or  other  alternatives  to  direct  Federal  fi- 
nancial 8ksslstance. 

(e)  The  degree  of  risk  of  loss  Investment 
Inherent  In  the  research  la  high,  and  the 
availability  of  risk  capital  to  the  non-Federal 
entitles  which  might  otherwise  engage  in  the 
field  of  the  research  is  Inadequate  for  the 
timely  development  of  the  technology. 

(f)  The  magnitude  of  the  investment  ap- 
pears to  exceed  the  financial  capabilities  of 
potential  non-Federal  participants  in  the  re- 
search to  support  effective  efforts. 

4.  The  availability  of  non-Federal  partici- 
pants to  construct  and  operate  the  facilities 
or  perform  the  activities  associated  with  the 
proposal  and  to  contribute  to  the  financing 
of  the  proposal; 

5.  The  total  estimated  cost  including  the 
Federal  Investment  and  the  probable  time 
schedule; 

6.  The  proposed  participants  and  the  pro- 
posed financial  contributions  ot  the  Federal 
Government  and  of  the  non-Federal  partici- 
pants; and 

7.  The  proposed  cooperative  arrangement, 
agreements  among  the  participants,  and  form 
of  management  of  the  acUvltles 

There  is  no  prescribed  format  for  the 
Justification.  The  minimum  requirements 
are  that  there  be  adequate  basis  for  ac- 
ceptance, the  rationale  for  selection  be 
written,  approvals  be  obtained  as  required  by 
paragraph  J.,  and  that  a  copy  of  the  Justifica- 
tion be  attached  to  the  procurement  request 
ERDA  Porm-799  to  be  Included  In  the  grant 
or    cooperative    agreement    award    file.    The 
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Justification  analysis  may  be  Included  wltbln 
documents  required  by  Program  Offices  for 
project  approval. 

J.  AppTovfols.  Tbe  Justlficatloa  shall  be  re- 
viewed and  approved  for  support  as  follow*: 

1.  Up  to  »5  million — Program  EM  vision  I>t- 
rector. 

2.  tJp  to  $10  million— Program  Assistant 
Administrator. 

3.  Over  tlO  million — Concurred  by  Program 
Assistant  Administrator,  and  Assistant  Ad- 
ministrator for  Administration,  with  ap- 
proval by  the  .Administrator. 

303  Joint  Funding  SlmpUflcatlon  Act 
a  The  Joint  Funding  SlmpUflcatlon  Act  of 
1974  (42  use  4251  et  seq  )  permits  local 
governments  and  nonprofit  organizations  to 
combine  State  and  Federal  resources  In  sup- 
port of  projects  of  common  Interest. 

b.  OMB  Circular  A-111  has  established 
procedures  for  the  submission  of  applications 
for  Joint  funding  through  State  and  area- 
wide  clearinghouses  and  Federal  Regional 
Councils.  ERDA  has  been  unable  to  Identify 
any  of  Its  programs  which  are  particularly 
suitable  or  appropriate  for  funding  under  the 
A-111  procedures.  Prospective  applicants 
should  make  preliminary  Inquiries  to  EEDA 
before  Initiating  formal  applications. 

Ch.^pter  4 — Submission  of  Proposals 

Sec. 

400  [  Reserved  1 

401  Who  Is  eligible  to  submit  proposals. 

402  Where  Eind  when  to  submit  proposals. 

403  [Reserved) 

404  Contents  of  proposal. 

405  Coordination  (OMB  ClrculAr  A-95) . 

406  (Reeerved] 

407  I  Reserved  j 

408  [Reserved) 

409  Restrictive  marking  of  proposals 

400  [  Reserved  ] 

401  Who  Is  eligible  to  submit  proposals. 

a.  Domestic  recipients.  Any  domestic  party, 
organization.  Institution,  or  other  kind  of 
entity  may  submit  proposals  and  receive  a 
grant  or  coojjeratlve  agreement  awards  In 
accordance  with  the  provisions  of  this 
Manual.  For  Individuals,  domestic  means 
citizens  of  the  United  States.  For  organiza- 
tions, domestic  means  organized  or  other- 
wise Incorporated  under  the  laws  of  the 
United  States  and  controlled  by  U.S.  citizens. 

b  Foreign  recipients.  Awards  to  forlegn 
recipients,  whether  to  other  than  American 
citizens  or  foreign  organizations,  may  be 
made  after  the  cognizant  ERDA  Program 
Division  Director  has  prepared  a  written 
determination  that  the  research  or  other 
services  offered  by  the  foreign  recipient  are 
not  available  on  a  comparable  basis  from  a 
domestic  recipient. 

c.  Facilities  in  violation  of  Air  or  Water 
Acts.  In  order  to  be  eligible  for  an  award, 
potential  recipients  may  not  propose  to  use 
a  facility  listed  on  the  Environmental  Pro- 
tection Agency  List  of  Violating  F'acUltlea  on 
the  basis  of  a  conviction  either  under  the  Air 
Act  (42  use.  1857c-8(c)  (1))  or  the  Water 
Act  (33  use.  1319(c)  ). 

402  Where  and  when  to  submit  proposals. 

a.  Solicited  proposals.  Solicited  proposals 
should  be  submitted  to  the  address  and  at 
the  time  specified  in  the  solicitation. 

b.  Unsolicited  proposals.  1.  Educational  In- 
stitutions, and  certain  other  non-profit  in- 
stitutions that  conduct  educational  and 
training  activities,  or  whose  facilities  are 
used  In  Joint  programs  with  universities 
should  submit  unsolicited  proposals   to: 

Office  of  University  Programs.  XJS.  Energy 
Research  and  Development  Administra- 
tion. Washington,  DC   20545. 

2.  Commercial  firms.  State  and  local  gov- 
ernments, Individuals,  nonprofit  research  or- 


ganizations, and  ail  other  prospective  pro- 
p>06«rs  except  thoe«  Idectlfled  in  b.l.  sbould 
submit  unsolicited  proposals  to: 

I>lrector  of  I»rocurement,  Proposal  C!oordl- 
nating  Unit  C-ia7,  UJ3.  Energy  Research 
and  Development  Administration,  Wash- 
ington, DC.  20545. 

The  ERDA  offices  in  b.l.  and  bj.  are  re- 
sponsible for  recording  receipt  of  the  pro- 
poeal,  sending  receipt  notice  to  the  proposer, 
and  forwarding  the  proposal  to  an  ERDA 
program  office  for  evaluation. 

3.  What  to  submit.  Unsolicited  proposals 
may  be  submitted  at  any  time. 

c.  Proposal  costs.  Proposers  should  be 
aware  that  ERDA  Is  under  no  obligation  or 
duty  to  make  any  award  In  response  to  any 
unsolicited  proposal  received  whether  the 
submission  was  with  or  without  the  benefit 
of  preliminary  discussions  with  ERDA.  Fur- 
ther, ERDA  is  In  no  way  liable  for  or  In  any 
other  way  obligated  to  pay  the  proposer  for 
the  costs  of  preparing  an  unsolicited  propos- 
al, apart  from  past  award  recovery  of  bid 
and  proposal  costs  In  the  negotiated  Indirect 
rate,  even  if  preliminary  discussions  with 
ERDA  were  held. 

403  [Reserved] 

404  Contents  of  proposal. 

a.  Recipient  considerations  prior  to  pro- 
posal sulimUsion.  1.  Before  submitting  a  pro- 
posal to  ERDA.  the  submitting  organization 
should  be  satisfied  that,  among  other  things : 

(a)  The  proposed  project  is  consistent 
with  the  policies  and  goals  of  the  submitting 
organization: 

(b)  The  organization  has.  can  make  avail- 
able, or  obtain  the  necessary  facilities,  equip- 
ment, and  services  for  the  conduct  of  the 
project: 

(c>  The  organization  has,  can  make  avail- 
able, or  obtain  the  necessary  personnel  for 
amounts  of  time  estimated  to  be  required; 

(d)  The  organization  has  legal  authority  to 
accept  grants  and  'or  enter  Into  coopea^tlve 
agreements  and  the  requisite  policies,  pro- 
cediu^s,  and  personnel  to  ensure  project 
stewardship  of  Federal  funds; 

(e)  The  total  costs  estimated  to  be  re- 
quired for  the  conduct  of  the  project  are 
reasonable  and  there  Is  a  plan  for  meeting 
such  costs  either  from  award  funds  or  from 
some  other  30urce; 

(f)  The  costs  which  ERDA  Is  being  asked 
to  support  are  allowable  (see  Section  806) 
and  the  treatment  of  such  costs  as  direct  or 
Indirect  In  the  proposal  budget  Is  consistent 
with  applicable  Federal  cost  principles,  with 
the  policies  of  the  submitting  organization, 
and  such  State  requirements  as  may  be  ap- 
propriate. 

2.  If  the  submitting  organization  does  not 
already  have  an  Indirect  oost  base  and  rate 
recognized  by  ERDA  €«■  by  a  cognizant  Fed- 
eral Negotiating  Agency,  an  indirect  cost  pro- 
posal should  be  separately  submitted  (see 
808d,  Establishment  of  Indirect  Cost  Rates) . 

3.  The  submitting  organizations  should 
furnish  the  Civil  Rights  Assurance  described 
In  Section  212. 

b.  Proposal  content.  See  Section  301 

c.  State  and  local  governments.  State  and 
local  governments  may  apply  either  by  sub- 
mitting the  Inlormatlon  requested  in  Section 
301  or  by  using  the  Standard  Forms  pre- 
scribed in  FMC  74-7,  Attachment  M. 

405  Coordination   (CMB  Circular  A-05). 

a.  Current  statiis.  OMB  Circular  No.  A-96 
furnishes  guidance  to  Federal  Agencies  for' 
cooperation  with  State  and  local  govern- 
ments on  the  evaluation,  review,  and  coordi- 
nation of  Federal  and  federally  assisted  pro- 
grams and  projects.  In  the  revision  to  A-85 
dated  January  2,  1976,  no  ERDA  programs 
were  Included  in  the  Attachment  D  which 
identified  those  Federal  programs  subject  to 


the  requirement  of  A-95.  As  EKDA  programs 
develop,  however,  some  may  become  subject 
to  A-es  :n  the  future. 

b.  Standard  federal  assistance  application 
form.  1.  This  p>aragrapb  promulgates  a  stand- 
ard form  (SF  424)  prescribed  by  Oi£B  Cir- 
cxilar  A-110,  Attachment  M  to  be  used  by 
public  and  private  Institutions  of  higher 
education,  public  and  private  hospitals  and 
otbn'  quasi-public  and  private  nonprofit  or- 
ganizations as  a  face  sheet  for  applications 
when  applying  for  Federal  grants  or  coopera- 
tive agreements  under  programs  covered  by 
Part  I,  Attachment  A,  OMB  Circular  No. 
A-95.  ERDA  offices  are  encouraged  to  extend 
the  use  of  SF  424  to  common  programs  with 
State  and  local  governments  where  this  form 
Is  now  required  by  PMC  74-7. 

2.  The  SF  424  may  also  be  used,  on  an  op- 
tional basis,  to  fulfill  the  requirements  of 
OMB  Circular  A-e6  for  a  notification  of  In- 
tent, from  applicant  to  clearinghouses,  that 
Federal  assistance  wUl  be  applied  for.  Local 
or  State  clearinghouse  procedures  will  gov- 
ern the  use  of  the  form  for  this  purpose. 

3.  The  standard  form  will  also  be  used  by 
ERDA  to  report  to  the  clearinghouses  on 
major  actions  taken  on  applications  re- 
viewed by  clearinghouses  In  accordance  with 
OMB  Circular  A-96.  and  to  notify  States  of 
grants-in-aid  awarded  In  accordance  with 
Treasury  Olrcvilar  1082. 

4.  This  form  is  not  applicable  to  profit 
making  arg^nlzatlons  and  Individuals,  and 
to  applications  from  all  redplents  tor  proj- 
ects not  covered  by  Part  I,  Attachment  A, 
of  OMB  Circular  No.  A-95. 

406  [Reserved] 

407  ( Reserved  ] 

408  (Reserved) 

409  Restrictive  marking  of  proposals.  See 
section  501. 

Chaptki  5 — Evaluation  and  Silbction  or 
Potential  Awardees 


oec. 

500 

501 

502 

503 

504 

505 


General. 

Treatment  of  proposal  Information. 

Evaltiatlon  of  technical  proposals. 

Evaluation  of  business  proposals. 

[Reserved) 

Selection. 


600  General 

This  chapter  describes  the  policy  appUcar 
ble  to  the  activities  of  evaluation  and  selec- 
tion of  potential  recipients.  These  are  the 
actlvltlee  key  to  the  effective  Implementa- 
tion of  ERDA's  mission. 

501  Treatment  of  proposal  Information. 
The  FAM  policy  for  treatment  of  proposal 

information  is  Identical  to  the  policy  In  41 
CFR  9-3.150  which  Is  Incorporated  herein  by 
reference. 

502  Evaluation  of  technical  proposals. 

a.  Policy.  ERDA  will  strive  to  maintain  the 
highest  standards  of  public  aocountablUty 
by  making  competent,  objective.  Impartial 
Judgments  as  to  the  merits  of  proposals  sub- 
mitted and  by  documenting  the  rationale 
for  the  decisions  made. 

.  b.  Evaluation  criten4i.  Proposals  shall  be 
evaluated  In  accordance  with  the  aprpllcable 
evaluation  criteria  as  stated  In  the  solicita- 
tion or  unsolicited  proposal  guides.  ERDA 
program  offices  are  reeponalble  for  develop- 
ing criteria  which  appropriately  reflect  ETRDA 
program  priorities  and  needs.  Prograjn  offi- 
cials are  resptonslble  for  the  implementation 
of  the  policy  In  a.  above. 

c.  Peer  revietc.  (Reserved) . 

503  Evaluation    of    business   proposals. 

a.  General.  Evaluation  of  business  pro- 
posals include  separate  evaluations  of  the 
prospective  recipient  In  b.  below,  and  the  pro- 
posed business  proposal  or  budget.  The 
Awarding  Officer  Is  primarily  responsible  for 
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tbe  evaluation  of  the  bu&lness  aspects  of  the 
proposal  but  will  need  to  rely  on  project 
officer  Judgnaentfi  regarding  need  and  reason- 
ableness of  quanUty  of  resources  proposed. 

b.  Evaiuation  of  the  protpective  recipient. 
A  prospective  recipient  must  be  evaluated  for 
at  least  the  following: 

1.  Respkonslbillty  deternunaUoa.  See  Sec- 
con  703. 

2  Adequacy  of  financial  management  sys- 
lem.  See  Section  210. 

3  Compliance  with  nondiscrimination  re- 
quirements. See  Section*  212,  213.  and  214. 

4.  Approved  assurances  regarding  the  pro- 
tection of  human  subjects.  See  SecUon  219. 

c.  Evaluation  of  the  business  proposal  and 
budget.  A  business  proposal  or  budget  should 
be  evaluated  for  at  least  the  following; 

1.  Allowability  of  cost  in  accordance  with 
applicable  Federal  cost  principles  If  a  grant 
or  cooperative  agreement.  See  Section  808. 
Preaward  audits  are  not  required  but  may 
be  requested  when  necessary  to  determine 
adequacy  of  the  accounting  system  or  rea- 
sonableness of  the  proposal.  Audit's  role 
should  be  used  for  these  purposes  rather  than 
to  determine  the  exactness  of  each  cost  ele- 
ment, since  the  pricing  objective  Is  to  sup- 
port the  recipient  with  a  reasonable  and 
realistic  quantity  of  resources,  not  to  obtain 
the  lowest  pKDSslble  price  to  the  Government. 

2.  Availability  of  an  approved  overhead  rate 
If  a  grant  or  cooperative  arreement  with  In- 
stitutions of  hlpher  education,  hospitals, 
other  nonprofit  organizations,  and  State  and 
local  local  governments.  See  Section  808.  &- 
tablLsh  or  determine  availability  of  reason- 
able or  approved  overhead  rate  If  cooperative 
agreement,  or  grant  witb  profit  making 
organization.  Individual,  or  foreign  organiza- 
tion. 

3.  Review  terms  and  basis  for  cost  sharing, 
or  cost  participation,  If  any.  See  Section  206. 

4.  Subagreements. 

5.  Bona  fide  pr(>pasal  sli^nature  of  both  the 
principal  investigator  and  an  offioer  of  the 
submitting  organization  with  the  power  to 
cooimit  the  organization  to  performance. 

6.  Evaluate  type  of  instrument  recom- 
mended. See  SecUon  602. 

7.  Review  requests  for  waiver  and  other 
patent  and  rights  In  data  provlslocis.  See  Sec- 
tion 215. 

e.  Evaluate  need  and  allowability  of  equip- 
ment requested.  See  Sections  808  and  814. 

9.  Determine  type  and  content  of  technical 
reports.  See  Section  801 

10.  E^stabltsb  method  of  payment  Bear  In 
mind  the  objective  to  support  and  provide 
cash  flow  to  the  recipient,  rather  than  pay- 
ment only  on  the  ba.sls  of  reimbursement  or 
partial  delivery.  See  Section  807. 

11.  Evaluation  reasonableness  of  oost  or 
budget  elements,  cost  sharing,  and  total  re- 
sources requested.  The  need  and  realism  of 
estimates  for  travel  and  equipment  should 
be  evaluated  In  tei^ra  of  ttoe  objectives,  in- 
terests, and  UmitaUons  of  the  program. 

12.  Determine  which  party  will  do  the  ac- 
counting for  the  project.  If  a  cooperative 
agreement. 

13.  The  Project  Office*-  shall  a>»ess  the  need 
and  reasonableness  of  the  resources  re- 
quested. 

14.  How  funds  which  pa'u  through  the  re- 
cipient to  subreclpients  will  be  handled  and 
accounted  for. 

d.  Evaluation  of  business  arrangement  for 
coonerative  acreementt. 

Evaluate  biisiness  arrangements  for  coop- 
erative agreements  in  terms  of  paragraphs  b. 
and  c.  above 

The  development  of  appropriate  business 
.arrangements  requires  tbe  application  of 
»«phisricated  businesB  analysis  and  judg- 
Tient. 

Project  otncers  Shoold  be  acttrely  and 
tboughtfully  Involved  In  evaluating  and  con- 


ceptualising cooperative  agreemeat  business 
arraagentents  because  It  is  thej  who  will  b* 
responsible  for  ERDAs  perfarmance  uikdar 
the  agreement. 

504  Reserved. 

505  Selection. 

a.  Policy.  ERDA  will  strive  to  maintata  the 
highest  standards  of  public  acooiintahillty  by 
mairing  competent,  objective,  impartiaJ  judg- 
ments as  to  which  proposals  best  refiect 
ERDA  program  priorities  and  iieeds,  and  by 
documenting  the  rationale  for  the  award  de- 
cisions made. 

b.  Number  of  awards.  The  methods  of  pub- 
Uclziiig  ERDA  programs  listed  in  SecUon  301 
may  result  In  multiple,  one,  or  no  awards. 
The  ntmiber  and  dollar  amounts  of  actual 
awards  depends  upon  the  relevance  and  mertt 
of  the  proposals  submitted. 

Chapt^  6 — Award  iNSTRUiAerrrB 
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600    Purpose. 

This  Chapter  provides  grant  and  coopera- 
tive agreement  Instruments  and  the  ratloo- 
ale  for  thetr  use.  The  Director  of  Procure- 
ment Is  responsible  for  establishing  grant 
and  cooperative  agreement  instruments  and 
policy  regarding  their  use.  No  grant  or  co- 
operative agreement  instruments  are  auttxM-- 
ized  for  use  by  ERDA  unless  prescribed  by 
the  Director  of  Procurement. 

6Q1     Instrument  authority. 

a.  General  instrument  authority.  ERDA 
has  been  given  broad  flexible  instrument  au- 
thority fc*  use  In  both  nonnuclear  and  nu- 
clear programs.  The  "Energy  Reorganization 
Act  of  1974"  (P.  L.  93-438)  and  the  "AtonUc 
Energy  Act  of  1954."  both  authorize  the  mak- 
ing of  arrangements  (Including  oontracts. 
agreements,  and  loans).  The  terms  arrange- 
ments and  agreements  Include  grants  and  co- 
operative agreements.  The  "Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974"  (P.  L.  93-577).  authorizes  fund 
transfers,  grants,  or  contracts.  Because  tb* 
foregoing  three  Acts  autborloe  contracts  for 
research,  the  authortly  of  the  "Grants  Act" 
(P.  L.  85-934),  42  USC  1891-1893  which  au- 
thorizes the  making  of  grants  for  basic  sci- 
entific research  at  nonprofit  institutions  of 
higher  education  or  at  nonprofit  organiza- 
tions whose  primary  purpose  is  the  conduct 
of  scientific  research  is  also  available. 

b.  Specific  instrument  authortiy.  Addi- 
tional specific  instrument  authority  is  avail- 
able in  the  various  ERDA  legislation. 

1.  P.  L.  93-^77,  the  "Federal  Nonnuclear 
£:nergy  Research  and  Development  &ct  of 
1974."  authorizes  financial  awards,  planning 
grants,  and  cooperative  agreements  for  cer- 
tain designated  purposes. 


2.  P.  L.  S3-109,  the  "Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1S74."  authonaes 
contracts  and  grants  as  may  he  necessary  or 
appropriate. 

3.  P.  L.  93-410.  the  "Geothermal  Energy. 
Research.  Development  and  namrinttii-gtion 
Act  of  1974,**  authorizes  cooperatlFe  agree- 
ments for  certain  purposes. 

4.  P.  Li.  93-473.  the  "Solar  Energy  Research. 
Development,  and  Denioastration  Act  of 
1974"  authorizes  cooperative  agreements  for 
certain  designated  purposes. 

602.  Selection  of  iostrument  category: 
Procurement  contract,  grant  coc4>erBtlve 
agreement. 

a.  General.  ERDA  legislation  authonaea 
programs  and  a  variety  of  awar4  instruments 
without  a  legislative  prescription  as  to  which 
instruments  must  be  used  for  particular  pro- 
grams except  for  the  limited  direction  sum- 
marized In  Section  601.b  The  legislation  does 
not  establish  "grant  programs"  as  such,  and 
further  does  not  limit  the  use  of  grants  to 
certain  programs,  purposes,  or  parUes  such 
as  educational  and  nonprofit  Insututicais  or 
State  and  local  governmenu.  The  legislation 
leaves  the  choice  of  instruments  to  the  ad- 
ministrative discretion  of  ERDA  for  use  as 
reasonable  and  appropriate  Since  tbetv  ar* 
various  kinds  of  instruments  within  the 
grant,  contract,  and  cooperative  agreement 
categories,  the  guldanoe  in  this  Section  will 
indicate  when  the  use  of  a  particular  cate- 
gory of  InstriimentB  is  appropriate  The 
giildance  is  provided  in  terms  of  the  Fed- 
eral objective  and  Federal  role  as  mani- 
fested in  the  degree  of  control  sought  by 
ERDA  program  oflftclals.  not  the  character- 
istics intrinsic  in  the  project  Itaelf. 

b  Procurement  contrmcU.  Use  procurement 
contracts  when  one  or  any  cooiblnation  of 
the  following  ^ipUes: 

1.  Whenever  the  prlnlcpal  purpose  of  the 
award  is  the  aoqiiisltloD,  by  purx^ase.  lease. 
or  barter,  of  property  or  serrlces  for  ttae  dl- 
ract  benefit  or  use  of  ERDA.  A  contract  may 
be  used  for  assistanoe  when  needed  or  appro- 
priate to  best  aocotapllsh  the  objecu»«  of 
^iOA. 

2.  The  outcome  of  the  effort  Is  something 
which  ERDA  must  have  or  cybtain  to  meet  its 
prci^am  or  operational  needs 

3.  ERDA  program  offlcial<6)  conslder(s)  It 
necessary  to  exercise  strong  control  o\er  the 
objectives,  direction,  specifications,  costs,  re- 
porting of  results,  methods  of  research,  and 
scheduling  of  the  project.  Tbe  factor  of  con- 
trol alone  may  dictate  use  of  a  procurement 
contract  even  though  other  considerations 
may  suggest  use  of  a  grant  or  coopcrauve 
agreement.  (Control  means  the  rights  to  uni- 
laterally terminate  for  convenienoe  or  default 
where  utxler  default  the  government  obtains 
repurchase  rights  and  n:^y  impose  excess 
costs  and  damages  upion  the  contractor;  is- 
sue unilateral  changes;  issue  stop  work  or- 
ders; redirect  the  work  within  the  limits  ot 
the  scope  of  a'ork  and  changes  clause;  specify 
strict  not  merely  general  adherence  to  tbe 
scope  of  work;  and  require  extensive  and  de- 
tailed rather  than  sununary  reporting  of 
results. 

4.  It  is  necessary  to  prohibit  the  contractor 
from  withdrawing  or  limiting  the  withdrawal 
to  a  few  milestone  points  or  contract 
objectives. 

5.  ERDA  desires  to  obtain  for  or  have  de- 
livered to  Itself:  personal  or  real  proper tr. 
construction;  services  subject  to  the  Servlcea 
Contract  Act;  paper  studies  which  offer  to 
perform  the  routine  functions  to  collect. 
categorize,  analyze,  evaluate  and  reconunend; 
management  consultant  services  the  subject 
ot  which  is  ERDA  operationa.  managesxient. 
organization  and  the  like;  or  ADP  equipment 
and  services. 
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6.  ERDA  deeiree  to  accept  a  proposal  so- 
licited by  et  reqxieist  for  proposal  or  quotation 
and  make  an  award. 

7.  Procurement  contracts  Include  cost  shar- 
ing contracts  fS«e  ERDA-PR  9— 4.6«>.  A  ooBt 
sharing  contract  Is  suitable  for  those  pro- 
curements which  cover  projects  which  are 
jointly  sponsored  by  the  Government  and  the 
contractor  In  lieu  of  full  monetary  reim- 
bursement of  coetfi.  In  consideration  of  ttila 
benefit,  the  contractor  eigrees  to  absorb  a 
portion  of  the  costs  of  performance. 

c.  Grants.  Use  grants  when: 

1.  The  principal  purpose  of  the  relation- 
ship Is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  recipient  tn 
order  to  accomplish  a  public  purpose  of  sup- 
port or  stimulation  authorized  by  Federal 
statute,  rather  than  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or,  services  for  the 
direct  benefit  or  use  of  ERDA;  and  no  sub- 
stantial involvement  is  anticipated  be1;ween 
ERDA  and  the  recipient  during  performance 
of  the  contemplated  activity. 

2.  This  paragraph  restates  the  thought  of 
paragraph  1 .  tn  more  specific  terms.  The  out- 
come of  the  effort  Is  something  which  ERDA 
determines  Is  useful,  beneficial,  would  like 
to  explore,  try  out.  support,  stimulate,  en- 
courage, accelerate,  experiment  with,  see  If  It 
works,  and  which  outcome  would  be  helpful 
but  not  mandatory  to  meet  program  objec- 
tives or  operational  needs  and  ERDA's  role  Is 
that  of  supporting  the  grantee's  project 
rather  than  obtaining  satisfaction  of  an 
ERDA  operational  or  program  requirement: 
and  ERDA  does  not  consider  It  necessary  to 
exreclse  or  have  the  types  of  contractual  con- 
trols as  described  In  b.3.  and  considers  that 
preaward  approval  of  the  proposed  project 
and  post  award  monitoring  compared  to  di- 
rection Is  sufficient  to  assure  the  desired 
outcome. 

Monitoring  generally  connotes  a  more  pas- 
sive, nondlrectlve.  observer  role  with  rights  to 
revoke  or  terminate  but  not  default  with  its 
associated  rights:  changes  may  not  be  made 
unilaterally  by  ERDA  but  must  be  the  sub- 
ject of  mutual  agreement:  stop  work  orders 
may  not  be  Issued:  ERDA  may  not  redirect 
the  work  after  award  The  grantee  has  wide 
latitude  in  how  the  purposes  of  the  grant  are 
accomplished,  especially  In  research  grants. 

The  working  relationship  Is  more  flexible 
and  less  formal  than  the  formal  and  legalistic 
relationship  under  a  procurement  contract. 
Simplicity  and  economy  In  execution  and 
administration  are  mutually  desirable  and 
appropriate. 

3  Grants  may  be  used  with  commercial 
firms  to  accomplish  purposes  of  the  nature 
described  In  c.l.  The  following  are  a  few 
examples  which  are  intended  to  illustrate 
but  not  limit  the  approplrate  use  of  grants 
with  commercial  firms: 

(a)  a  firm  needs  support  to  complete,  not 
begin,  the  research,  development,  testing 
initial  marketing  necessary  to  bring  an  idea, 
machine,  technique,  etc..  which  ERDA  con- 
siders promising  to  the  point  of  application, 
demonstration,  or  commercial  availability. 

(b)  a  firm  has  an  idea  or  equipment 
which  needs  ERDA  support  to  demonstrate 
or  operate  for  a  trial  period. 

(c)  ERDA  desires  to  accelerate  or  stim- 
ulate the  rate  of  activity  in  which  a  firm 
Is  already  engaged. 

(d)  ERDA  desires  to  add  a  new  or  addi- 
tional factor  or  consideration  to  work  al- 
ready contemplated  and  being  performed  by 
a  firm. 

4.  Grants  shall  never  be  used  to  evade  the 
advertising  and  competitive  negotiation  re- 
quirements of  the  Federal  and  ERDA  Pro- 
curement Regulations  where  a  procurement 
transaction  is  appropriate  or  be  selected  for 
use  in  lieu  of  a  procurement  contract  on  the 
basis  of  relative  processing  times. 


B.  Grants  shall  not  be  used  In  cases  where 
the  factor*  In  b.  Indicate  a  procurement 
contract  le  more  appropriate. 

d.  Use  cooperative  agreements  when: 

1.  The  principle  purpose  of  the  ERDA  Is 
the  transfer  of  money.  prop>erty,  services,  or 
anything  of  value  to  a  recipient  to  accom- 
plish a  public  purpose  of  support  or  stimula- 
tion authorized  by  Federal  statute,  rather 
than  acqtrisltlon,  by  purchase,  lease,  or  bar- 
ter, of  property  or  services  for  the  direct 
benefit  or  use  of  ERDA;  and  subst€uitlal  in- 
volvement is  anticipated  between  ERDA  and 
the  recipient  during  performance  of  the 
contemplated  activity.  In  determining 
ERDA's  purpose  consideration  should  be 
given  to  representations  made  to  Ctongress, 
ERDA's  programmatic  objectives,  the  In- 
tended ownership  of  facilities  and  major 
equipment,  the  degree  of  government  con- 
trol needed,  and  the  Intended  re8i)onslbUl- 
ties  of  the  parties.  In  addition,  the  factors 
In  2.  3.  4.  below  should  be  considered. 

2.  ERDA  desires  to  enter  Into  a  partner  or 
Joint  venture  type  relationship  to  support 
the  recipient's  project  which  Is  Intended  to 
achieve  objectives  which  are  or  directly  re- 
lated to  the  operational  missions  of  both 
ERDA  and  the  recipient.  In  some  instances, 
the  parties  will  be  jointly  and  mutually 
responsible  for  performance  of  work  and/or 
provision  of  materials  or  services  In  their 
distinct  areas  of  responsibility  in  order  to 
achieve  an  outcome  which  is  of  mutual  in- 
terest and  benefit. 

3.  ERDA  desires  to  establish  a  relation- 
ship with  other  parties  In  which  the  par- 
ticipants and  ERDA  agree  to  coordinate  and 
cooperate  with  each  other  in  perfomalng 
their  respective  but  related  missions  or  to 
share  in  each  others  work  results. 

4.  As  a  matter  of  fairness  It  Is  considered 
appropriate  to  allow  the  performer  some  con- 
trol over  changes  rather  than  provide  the 
Government  the  unilateral  right  to  change. 
Such  control  may  be  based  upon  a  reliance 
on  the  good  business  judgment  of  the  per- 
former. Also  It  might  be  appropriate  to  allow 
the  performer  some  right  to  withdraw  or  to 
restrict  the  Government's  right  to  withdraw. 
It  might  be  appropriate  to  condition  the 
ability  to  withdraw  by  either  party  or  to 
Impose  penalties  if  the  rtght  to  withdraw 
is  exercLsed  by  either  party. 

5  ERDA  has  had  only  limited  experience 
with  the  use  of  cooperative  agreements  to 
date  It  is  strongly  suggested  that  coopera- 
tive agreements  be  utilized  very  selectively 
until  substantial  experience  Is  gained  In 
their  use.  After  such  experience  has  been 
gained  this  Manual  will  be  appropriately 
modified  and  this  paragraph  deleted. 

6  Note  the  exclusions  from  this  Manual 
in  Section  101. 

e.  Approval.  The  written  approval  of  the 
AAA.  General  Counsel,  and  Controller  (or 
as  they  may  delegate)  mxist  be  obtained  for 
the  issuance  of  any  grant  or  cooperative 
agreement  which  may  exceed  $5,000,000  prior 
to  the  issuance  of  solicitation,  when  the  In- 
strument is  to  be  specified,  or  prior  to  award, 
when  the  Instrument  was  not  specified  In  a 
solicitation  or  the  project  was  unsolicited. 
The  request  for  approval  should  provide  a 
brief  statement  Justifying  the  use  of  the 
proposed  Instrument  In  accordance  with  the 
guidelines  In  this  section. 

603.     Grant  face  page. 

a.  Purpose.  The  grant  face  page  ( Form 
ERDA-337.  Notice  of  Grant  Award)  contains 
all  administrative  data  needed  for  a  grant 
award.  The  face  page  Includes  variable  18 
numbered  blocks  to  be  completed  by  ERDA 
prior  to  Issuance  of  a  grant  award.  Pre- 
printed copies  of  Form  ERDA-337  may  be  re- 
quested from  the  Director  of  Procurement. 
A  sample  Form  ERDA-337  is  contained  In 
Appendix  B  to  the  Manual.  The  form  may 


be  used   to   make  any  kind  of  grant  award 
with  any  type  of  grantee. 

b.  Completion  instructions.  The  following 
Instructions  of  how  to  complete  Form  ERDA- 
S37  are  arranged  In  the  numerical  order  In 
which  the  blocks  appear. 

1.  Block  la..  Grant  Numher.  Grants  shall 
be  numbered  in  accordance  with  the  Instruc- 
tions in  Section  713. 

2.  Block  lb  ,  Modification  Number.  Modi- 
fication numbers  shall  be  in  accordance  with 
Instructions  in  Section  713. 

3.  Block  2.,  Grant  period.  The  grant  period 
is  the  time  for  which  ERDA  financial  sup- 
port will  be  actually  awarded  and  during 
which  the  grantee  will  be  authorized  to 
make  charges  against  the  grant. 

4.  Block  2a  Project  period  is  the  total  pe- 
riod for  which  the  E31DA  program  has  given 
project  approval.  See  Section  903  for  expla- 
nation. 

5.  Block  3..  Type  of  action,  (a)  New  award- 
Indicates  a  new  grant  award  Instrument  with 
a  new  number  where  there  Is  no  current  or 
prior  grant  award  for  the  same  project.  See 
Section  901. 

(b)  Continuation-indicates  both  addi- 
tional time  and  money  In  support  of  multi- 
year  projects  which  at  the  outset  are  recog- 
nized as  ongoing  or  long  run.  See  Section 
903  for  explanation. 

(c)  Supplement-Indicates  additional  mon- 
ey, with  or  without  additional  time  See 
Sections  902  and  903  for  explanation. 

(d)  Renewal-indicates  a  new  grant  instru- 
ment and  number  to  support  a  project  which 
has  received  prior  ERDA  support  See  Sec- 
tions 902  and  903. 

(e)  Termination -indicates  that  the  grant 
Is  being  wholly  or  partially  terminated.  The 
extent  of  the  termination  should  be  Indi- 
cated in  Block  16.,  Remarks.  Note  the  re- 
quirement In  Section  816  to  coordinate  pro- 
posed termination  or  suspension  actions  af- 
fecting educational  Institutions  with  Office 
of  University  Programs. 

(f)  Other-provides  8p>ace  for  Identifying  a 
type  of  action,  such  as  a  transfer,  not  In- 
cluded In  (a)   through  (e)   above. 

6.  Block  3.a..  Type  of  grant.  See  Sections 
902  and  903  for  explanation. 

7.  Block  4.,  Grantee  name  and  address.  Self 
explanatory. 

8.  Block  5.,  Grantee  type.  Indicate  the  type 
of  grantee  by  organization. 

9.  Block  6..  Project  title.  Self  explanatory. 

10.  Block  7  .  Project  will  be  conducted  per 
Indicate  whether  the  grant  project  will  be 
conducted  as  described  in  the  grantee's  pro- 
posals) Including  revisions,  or  a  separate 
project  description.  If  ERDA  accepts  the 
Grant^'s  proposal  without  chang^e  as  the 
project  definition  for  support,  then  insert  the 
proposal  date  If  the  proposal  is  not  accepted 
without  change,  the  grant  must  indicate 
those  parts  of  the  proposal  which  are  ac- 
cepted or  rejected.  If  the  project  under  the 
grant  is  only  partly  described  in  the  pro- 
posal, the  balance  of  the  project  must  be 
separately  stated.  If  the  award  budget  differs 
from  the  proposed  budget,  an  Appendix  B 
award  budget  must  be  attached  which  shows 
the  amounts  agreed  to  for  each  cost  element. 

11.  Block  8..  Technical  reports  are  re- 
quired. This  block  provides  a  means  of  Indi- 
cating the  types  of  reports  needed  by  the 
program  officer.  The  types  of  performance 
repKjrts  permitted  for  Institutions  of  higher 
education,  hospitals,  and  other  nonprofit  or- 
ganizations are  described  In  Section  801.  No 
grant  will  be  awarded  without  a  requirement 
for  a  final  report. 

12.  Block  9..  PrtJictpaJ  Investigator (s)  or 
Program  Director (s).  Indicate  the  name(8) 
and  addressees)  of  the  Individual (s)  desig- 
nated by  the  grantee  who  will  be  responsible 
for  the  scientific  or  technical  direction  of  the 
grantee's  project. 


FEDERAL    REGISTER,    VOL     42,    NO     104 — TUESDAY,    MAY    31,    1977 


Nonccs 


27643 


13.  Block  19..  KRDA  Profrmm  {Project)  Of- 
ficer. Indicate  the  nam*  •dares*,  and  tele- 
phone number  of  the  BROA  arleotlflc  or 
technical  empJoiyee  responsible  for  the  sclen- 
tiflc  and  technical  aspect*  of  prant  adminis- 
tration and  foe  lialsoD  with  the  principal  in- 
vestigator or  program  director. 

14  Block  11.,  Acc<funting  mnd  appropria- 
tion data.  Indicate  the  complete  set  of  fi- 
nancial data  necessary  to  properly  record 
the  commitment  and  obligation  of  fund*, 
and  for  malting  payments.  See  ERDA  Manual 
Appendix  1101,  Part  II. 

15.  Block  12.,  Method  of  payment.  The 
grants  officer  Is  responsible  for  determining 
the  appropriate  method  of  payment  In  ac- 
cordance with  the  requirements  of  Section 
807. 

16.  Block  13..  Submit  vouchrrs,  if  any,  to 
grants  officer.  Where  payment  methods  re- 
quire submission  of  vouchers  or  requests  for 
advance  or  reimbursement  (see  Section  805) , 
they  will  be  submitted  to  the  grants  officer 
unless  otherwise  Indicated  in  block  13.  This 
provides  for  a  known  submission  point  un- 
less some  other  submission  point  is  appro- 
priate In  accordance  with  other  Headqiiar- 
ters  or  Field  Organization  Instructions  or 
procedures. 

17.  Block  14.,  Funding  sowrcei  and  alioca- 
tion  to  project  time  units.  Block  14  Is  de- 
signed to  show  the  source  of  flnancLal  sup- 
port (ERDA.  Grantee),  project  time  units 
(one  or  severaJ  years) ,  and  the  funding  allo- 
cation to  each  time  unit.  The  layout  can 
accommodate  a  variety  of  projecU  including 
new  (one  or  several  year)  efforts,  supple- 
ments, continuations,  with  or  without  cost 
participation.  Under  the  source  column,  the 
terms  "this  grant"  provide  apace  to  enter 
amounts  of  funds  from  ERDA  and  the 
grantee  (the  grantee  cost  share).  For  sup- 
plement and  continuation  actions,  the  terms 
"previously  obligated  "  by  ERDA  and  'pjior 
grant"  by  Grantee  refer  to  funds  made  avail- 
able from  a  prior  grant  action  which  are 
currently  available  to  fund  a  present  and.  or 
future  project  time  unit. 

18.  Blocfc  13..  Aviount  obligated  by  this 
grant  action.  Indicate  the  total  new  dollars 
awarded /obligated  by  this  action  regardless 
of  whether  the  action  la  a  new  award  or 
modification,  or  how  the  funds  are  allocated 
over  the  current  and/or  prospective  project 
time  units. 

19  Block  16.,  Remarks.  If  the  grant  award 
contains  a  patent  clause,  the  name  and  mail- 
ing address  of  the  cognizant  ERDA  patent 
counsel  ^ouid  be  included  in  this  block. 
This  block  may  al."^o  be  used  for  written 
acceptance  by  the  grantee. 

20.  Blocfc  17.,  ERDA  Issuing  Office.  Indicate 
the  ERDA  procurement  office  responsible  for 
Issuing  the  grant  Instrument.  If  the  ERDA 
office  other  than  the  issuing  office  will  be  re- 
sponsible for  administering  the  grant,  so  In- 
dicate In  Block  16..  Remarks. 

21.  Block  IS  .  tRDA  Grants  Officer.  Only 
those  ERDA  officials  who  have  been  formally 
designated  Grants  Officers  by  delegation  of 
grant  authority  may  execute  grant  awards. 
See  Section  202b. 

604  Project  grant  for  Institutions  of 
higher  education,  hospitals,  and  other  non- 
profit organizations. 

a.  Content  of  instrMmmt  The  instrument 
Is  composed  of  a  grant  face  page  (Form 
ERDA-377,  Notice  of  Grant  Award,  see  ex- 
planation In  Section  603  and  sample  In  Ap- 
pendix B)  and  ERDA  Project  Grant  Provi- 
sions for  Institutions  of  higher  education, 
hospitals,  and  other  nonprofit  onranlzations, 
^ee  Appendix  C  at  the  b«ck  of  the  Manual. 
Appendix  C  is  dest^ed  to  be  attached  as  Is 
'o  the  grant  face  pacre  wlthowt  need  for  any 
rulditlonal  entrtea.  typteg.  or  morttftrattnn 
.MI  data  particuiar  to  aa  tedtvMval  craat 
'.ward  vlU  be  entered  wi  or  reference  In  the 
grant  face 


b.  n»e  of  instrument.  The  grant  Instru- 
ment described  In  paragraph  a.  may  be  u  ^ 
to  make  awards  for  any  type  of  assistance 
project  except  construction  to  Institutions  of 
higher  education,  hospitals,  and  other  non- 
profit organizations,  such  as  (but  not  limited 
to)  research  institutes,  oducattonal  aasocla- 
tlons.  and  health  centers.  The  grant  may  be 
for  raon  than  one  but  not  more  than  a  five 
year  period  See  Sections  902  and  903  re- 
garding discrete  and  continuing  grant*. 

606  Project  grant  for  State  and  local  gov- 
ernments. 

a.  Content  of  instrument.  The  Instrument 
is  composed  of  a  grant  face  page  (Form 
ERDA-377,  Notice  of  Grant  Awarti.  see  ex- 
planation m  Section  60S.  and  sample  in  Ap- 
pendix B).  and  ERDA  Project  Grant  Provi- 
sions for  State  and  local  governments,  see 
sample  In  Appendix  E.  Appendix  E  l«  de- 
signed to  be  attached,  as  is  to  the  grant  face 
page.  All  data  particular  to  an  Individual 
grant  award  will  be  entered  on  or  referenced 
in  the  grant  face  page. 

b.  Use  of  instrument.  The  grant  Instru- 
ment described  In  paragraph  a  may  be  used 
to  make  awards  for  any  type  of  assistance 
project  except  oonstructlon  to  State  and 
local  governments. 

606  Project  grant  for  profit  making  or- 
ganizations and  Individuals. 

a.  Content  of  instrument.  The  Instrument 
is  composed  of  a  grant  face  page  (POTin 
ERDA-377.  No«oe  of  Grant  Award,  see  ex- 
planation m  Section  «08.  and  sample  In 
Appendix  B).  and  ERDA  Project  Grant  Pro- 
vlslond  for  Profit  Making  Organlzatkjos  and 
Individuals,  see  sample  In  Appendix  F.  Ap- 
pendix F  Is  designed  to  be  attached,  as 
Is,  to  the  grant  face  page.  All  data  particular 
to  an  individual  grant  award  wtU  be  entered 
on  or  referenced  in  the  grant  face  page. 

b.  Use  of  instrument.  The  grant  Instru- 
ment described  In  paragraph  a.  may  be  used 
to  make  awards  for  any  type  of  assistance 
project  except  construction  to  profit  making 
organizations  and  Individuals. 

607  Used  equipment  grants  under  the 
Atomic  Energy  Act. 

a.  Content  of  instrument.  The  used  equip- 
ment grant  Instrument  Is  composed  of  a 
grant  face  page  (Form  ERDA-S77-1,  Notice 
of  Grant  Award  for  Used  Equipment)  and 
Used  Equipment  Grant  Provisions,  see 
samples  in  Appendix  G. 

b.  Numbering,  reporting,  execution.  Used 
equipment  grants  are  subject  to  the  applica- 
ble provtslc«ia  of  the  ERDA  Federal  Asstet- 
anoe  Manual  Including  SecOons  202  Execu- 
tion, 713  Numbering,  and  714  Reportanp. 

c.  Use.  Used  equipment  grant.s  may  be 
awarded  to  colleges,  unlverSUes.  hospitals, 
and  eleemosynary  or  charitable  InBtltutions 
for  the  purposes  authorized  toy  the  AtxKnlc 
Energy  Act,  42  USC  Section  3051. 

606     Conference  grants. 

a.  Content  of  instrument.  TTie  conference 
grant  Instrument  Is  composed  of  a  grant  face 
page  (Form  ERDA-377,  Notice  of  Grant 
Award)  and  ERDA  Conference  Grant  Pro- 
visions, see  Appendix  H. 

b.  Use  of  iristrument. 

1.  Purpose.  The  grant  Instrument  deecrlbed 
In  paragrt^h  a.  may  be  used  to  make  awards 
to  provide  financial  assistance  for  confer- 
ences Including  symposia,  workshops,  sem- 
inars, and  similar  undertakings  where  tbe 
purpose  Is  to  provide  for  communlcatiop  and 
exchange  ot  informatloin  or  views  directly 
pertinent  to  ELRDA's  ml.sskaa.  The  use  of  a 
grant  for  conferences  must  be  consistent 
with  ttke  instrument  selection  criteria  In 
Section  602. 

2.  Recipients.  The  instrument  may  be 
awarded  to  any  type  of  recipient  provided 
the  recipient  Is  reeponsOAe  in  accotidaace 
wtUi  the  crlterte  In  Section  708  aad  that  the 


grant  do«  not  provide  tor  payment  of  fee. 
ppoet.  or  retentton  of  tnoome  in  exoees  of 
costs  after  the  conclusVoo  of  the  conference 
project. 

3.  Dollar  ceiling.  The  Instrument  may  not 
be  used  for  awards  In  excess  of  •75.000. 
without  prior  approval  from  the  Director  of 
Procurement.  Assistant  Director  for  Policy 

4.  Grant  period.  The  grant  shall  not  be 
awarded  for  a  time  period  greater  than  that 
necessary  to  prepare,  present,  and  complete 
the  conference  work.  A  conference  grant, 
once  awarded,  shall  not  be  renewed. 

5.  Program  terms  and  conditions  The  con- 
ference grant  includes  only  essential  opera- 
tional and  statutory  provisions.  Program 
terms  and  conditions  Including  the  desired 
budget  format,  reports,  allowable  and  unal- 
lowable costs  In  addition  to  the  guidance 
provided  In  the  applicable  federal  cost  prin- 
ciples as  Identified  In  Section  808.  which  may 
be  needed  In  addition,  should  be  provided  to 
the  Grants  Officer  by  the  initiating  program 
di^-lslon  so  they  may  be  Incorporated  into  the 
grant  award. 

c.  Guide  for  aUotcability  of  conference 
costs. 

Because  of  the  frequency  with  which  simi- 
lar questions  are  raised  regarding  the  phrase 
"facilities  for  meetings  and  costs  incidental 
thereto",  contained  In  the  various  sets  of 
Federal  cost  principles,  the  following  strm- 
mar.zes  the  allowability  of  various  items  of 
cost  associated  with  conferences,  symposia, 
workshops  or  other  meetings  supptorted  by 
ERDA  awards. 

1.  Allowable  costs. 

(a)  Conference  facilities  Rental  of  facil- 
ities and  necessary  equipment  Is  allowable. 

(b)  Supplies.  Purchase  of  expendable  ma- 
terials and  supplies  necessary  for  the  meeting 
is  allowable. 

(c)  Conference  services.  Costs  of  transla- 
tion services,  and  of  recording  and  transcrib- 
ing the  proceedings,   are  allowable 

(d)  Publication  costs.  Cost  of  publishing 
the  proceedings  are  allowable. 

(e)  Salaries.  Salaries  of -'professional  per- 
sonnel, editorial  and  clerical  assistants,  and 
other  staff  members  are  allowable  In  propor- 
tion to  the  time  or  effort  devoted  to  the  prep- 
aration and  conduct  of  the  conference  and 
summarizing  Its  results. 

(f)  Consultant  services  and  speakers  fees. 
Reasonable  fees  and  travel  allowances  are 
allowable. 

(g^  Administrative  corts  of  a  U.S.  organi- 
zation cosxx)nsorlng  a  conference  outside  of 
the  US. 

(h)  Travel  expenses  of  U.S.  participants  to 
a  conference  outside  of  tbe  U.8.  when  ap- 
proved by  ERDA. 

2.  Unallowable  costs  (a)  Entertainment 
costs,  (b)  Social  activities,  (c)  Purchase  of 
equipment,    (d)    Alcoholic   beverages. 

d.  Preaward  action  by  grants  officer.  The 
fallowing  Conference  Orant  FYorlBlons  refer- 
enced by  nuntber  require  preaward  action  by 
the  grants  officer : 

la.  Include  a  definition  of  what  the  grant 
Is  for  (what  the  grantee  will  do)  either  by 
Incorporating  the  grantee's  proposal  by  ref- 
erence or  attaching  a  project  description. 

2.b.  Develop  an  award  budget  which  llsta 
the  cost  elements  and  amounts  approved  by 
the  project  and  or  Grants  Officer.  Only  those 
costs  which  are  allowable  under  applicable 
Federal  cost  principles  may  be  approved  and 
included  In  the  award  budget.  The  approved 
budget  must  be  included  In  the  grant  award. 
Funds  included  for  travel  by  third  parties. 
If  any.  must  be  expended  In  accordance  with 
Federal  travel  regulations.  No  funds  shall  be 
approved  for  social  activities,  alcoholic  bever- 
ages, entertainment  and  t*»e  like  Doubts 
aboot  tbe  allowabliity  of  certain  costs  should 
be  ooordlaated  wtxh  tlie  cost  policy  staff.  HQ 
Division  of  Procurement. 
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NOTICES 


2.C.  The  grantee's  proposal  should  present 
Information  as  to  all  sources  of  supporting 
funds  for  the  conference  In  order  to  permit 
administration  of  the  conference  income 
provision. 

3  Indicate  the  method  of  payment  on  the 
face  page 

4  The  program  oflaces  must  specify  wha* 
reports  they  require  from  the  grantee.  This 
may  be  satisfied  by  the  grant  requirement 
for  a  brief.  Informal  letter  type  report,  or  may 
extend  to  requiring  delivery  of  published 
conference  proceedings.  Conference  report- 
ing requirements  and  papers  prepared  by 
E31DA  sponsored  participants  should  be  co- 
ordinated with  the  Office  of  Technical  Infor- 
mation in  accordance  with  ERDA  Manual 
Chapter  0205.  Copies  of  published  documents 
resulting  from  ERDA  supported  scientific  cw 
technical  conferences  should  normally  be 
delivered  to  HQ  Office  of  Technical  Informa- 
tion which  will  then  distribute  copies  to  the 
ERDA  Program  Office  and  the  Technical  In- 
formation Center. 

5.  Be  sure  funds  approved  for  travel.  If 
any.  are  specifically  Identified  in  the  award 
budget.  For  foreign  travel  see  Section  818 
Funds  may  not  be  used  to  provide  travel,  i>er 
diem,  and  related  expenses  to  third  parties 
unless  spetlflcally  approved  by  the  project 
officer  Ui  the  award  budget.  Such  approved 
fxinds  for  travel  expenses  by  third  parties 
shall  be  expended  In  accordance  with  the 
Federal  Travel  Regulations.  Travel  costs  for 
grantee  employees  will  be  allowed  In  accord- 
ance with  applicable  Federal  cost  principles. 

e.  Review  of  final  expenditure  report.  The 
grant  officer  Is  responsible  for  reviewing  and 
comparlrLg  the  expenditure  report  against 
the  award  budget.  Expenditures  which  are 
consistent  with  the  approved  budget  should 
be  accepted  for  payment.  Expenditures  which 
are  clearly  inconsistent  with  the  purpose  of 
the  grant  as  expressed  In  the  approved 
budget  are  subject  to  refund.  Unexpended 
funds  will  be  returned  to  ERDA.  Audit  of 
expenditures  is  not  prerequisite  to  closeout 
of  the  grant.  However,  where  j>articular  ex- 
penditures are  found  to  be  Inconsistent  with 
the  purpose  of  the  grant,  the  grants  officer 
may  require  the  grantee  to  submit  additional 
Information  or  require  an  audit  If  necessary. 
Reasonable  reallocation  within  the  award 
budget  to  accommodate  functional  changes 
In  the  grant  project  do  not  require  advance 
ERDA  approval. 

609-619     I  Reserved  I 

620     Cooperative  Agreement  Face  Page. 

a.  Purpose  The  cooperative  agreement  face 
page  (Form  ERDA-377-2)  provides  a  place 
to  make  reference  to  the  administrative  data 
needed  for  a  cooperative  agreement  award. 
The  face  page  by  providing  a  summary  of 
administrative  data  serves  the  dual  purposes 
of  assuring  that  all  administrative  Items 
have  been  Included  In  the  agreement,  and 
of  making  it  unnecessary  for  the  parties  to 
read  the  entire  document  to  find  basic  ad- 
ministrative data  The  face  p«ige  includes  18 
blacks  most  of  which  should  be  completed 
by  ERDA  prior  to  award.  Preprinted  copies  of 
the  Form  ERDA-377-2  may  be  obtained  from 
the  Director  of  Procurement.  A  sample  Form 
ERDA-377-2  is  contained  in  Appendix  M.  The 
form  win  be  used  for  all  cooperative  agree- 
ment awards. 

b.  Completion  instructiom.  1.  Bloclc  l.a., 
Agreeinent  Number.  Cooperative  agreements 
shall  be  numbered  In  accordance  with  Sec- 
tion 713. 

2.  Block  l.b..  Modification  Number.  Modi- 
fication numbers  .shall  be  In  accordance  with 
Section  713. 

3.  Block  2..  Agreement  Period.  The  agree- 
ment period  should  Identify  that  period  of 
time  during  which  the  agreement  Is  in  effect. 
The  period  should  reflect  the  period  of  the 
cooperative    relationship. 


4  Block  3..  Participant  name  and  address. 
Self  explanatory. 

5.  Block  4.,  Participant  type.  Indicate  the 
type  of  participant  organization. 

6.  Block  5..  Project  title.  Self  explanatory. 

7.  Block  6.,  Project  will  he  conducted  per. 
Indicate  whether  the  project  wUl  be  con- 
ducted as  described  In  the  participant's  pro- 
posal (s),  a  separate  project  description  at- 
tached as  an  Appendix,  or  an  Article  In  the 
agreement. 

8.  Block  7 .,  Technical  reports  are  required. 
Indicate  where  the  technical  reporting  re- 
quirements are  located  In  the  agreement. 
Technical  reports  may  be  of  any  kind  ap- 
propriate to  the  project  and  may  be  mutu- 
ally reqvLired  from  both  parties  to  the  other. 

9.  Block  8.,  Principal  Investigator (s)  or 
Program  Director{3).  Indicate  the  name(8) 
and  addres6(es)  of  the  Individual (s)  desig- 
nated by  the  participant  who  will  be  respon- 
sible for  the  scientific  or  technical  direction 
of    the   participant's   project. 

10.  Block  9.,  ERDA  Program  [Project)  Of- 
ficer. Indicate  the  name,  address,  and  tele- 
phone number  of  the  ERDA  scientific  or 
technical  employee  responsible  for  perform- 
ance of  ERDA's  scientific  and  technical  re- 
sponsibilities under  the  agreement  and  for 
liaison  with  the  principal  lnvestlgatc«-  or 
program  director. 

11.  Block  10.,  Accounting  and  appropria- 
tion data.  Indicate  the  complete  set  of  fi- 
nancial data  necessary  to  properly  record 
the  commitment  and  obligation  of  funds, 
and  for  making  payments.  See  ERDA  Manual 
Appendix    1101,   Part   II. 

12.  Block  11.,  Method  of  payment.  The  co- 
operative agreements  officer  is  responsible 
for  determining  the  appropriate  method  of 
payment  in  accordance  with  the  require- 
ments of  Section  807. 

13.  Block  12.,  Submit  vouchers,  if  any.  to 
cooperative  agreements  officer.  Where  pay- 
ment methods  require  submission  of  vouch- 
ers or  requests  for  advance  or  reimburse- 
ment (see  Section  805).  they  will  be  sub- 
mitted to  the  cooperative  agreements  officer 
unless  otherwise  Indicated  In  block  12.  This' 
provides  for  a  known  submission  point  un- 
less some  other  submission  point  Is  appropri- 
ate in  accordance  with  other  Headquarters  or 
Field  Organization  Instructions  or  proce- 
dtires. 

14.  Block  13..  Funding  sources.  Block  13 
shows  the  source  of  financial  supf>ort  ( EIRDA. 
Participant) . 

15.  Block  14.,  Remarks.  If  the  award  con- 
tains a  patents  clause,  the  name  and  mailing 
address  of  the  cogriizant  ERDA  patent  coun- 
sel should  be  Indicated  in  this  block. 

16.  Block  15.,  Amount  obligated  by  this  ac- 
tion. Indicate  the  total  new  funds  awarded/ 
obligated  by  this  action  regardless  of  whether 
the  action  is  a  new  award  or  modification. 

17.  Block  16..  Participant  acceptance.  Thla 
block  provides  for  acceptance  signature  by 
the  participant.  Cooperative  agreements  are 
always  bUateral  agreements  and  require  writ- 
ten acceptance  by  the  participant. 

18.  Block  17..  ERDA  Cooperative  Agree- 
ments Officer.  Only  those  ERDA  officials  who 
have  been  formally  designated  as  cooperative 
agreements  officers  by  a  delegation  of  co- 
operative agreement  authority  may  execute 
cooperative  agreement  awards.  See  Section 
202b. 

19.  Block  IS  .  ERDA  Issuing  Office.  Indicate 
the  ERDA  procurement  office  responsible  for 
issuing  the  cooperative  agreement.  If  an 
ERDA  office  other  than  the  issuing  office  wUl 
be  responsible  for  admlnlstenng  the  agree- 
ment, so  Indicate  in  Block  14.  Remarks 

621     Provisions  for  cooperative  agreements. 

a.  Definition  of  cooperative  agreement.  I. 
Application  of  procurerrxent  regulations.  Co- 
operative agreements  are  Usstrumente  de- 
signed to  Implement  a  support  or  asslstazK^ 


purpose  specifically  when  ERDA  desires  to 
establish  a  partner  or  Joint  venture  relation- 
ship with  a  non  Federal  party.  A  coopera- 
tive agreements  Is  not  procurement  contract 
They  are,  therefore,  not  subject  to  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  or  the  Federal  or  ERDA  Proceure- 
ment  Regulations  in  41  CPR  Chapter*  1  and 
9  respectively. 

2.  Application  of  assistarxce  regulations.  By 
their  nature,  co<H>eratlTe  agreements  can- 
not be  standardized.  Although  a  cooperative 
agreement  U  not  a  grant,  tt  Is  classified  as  an 
assistance  instrument.  Each  agreement  must 
be  tailored  to  reflect  the  varying  responsibili- 
ties and  rights  of  the  parties  for  each  project. 
The  policies  In  FMC  74-7  and  OMB  ClrciUar 
A-llO  are  mandatory  to  cooperative  agree- 
ments which  obligate  ERDA  funds  with 
State  and  local  governments  and  to  institu- 
tions of  higher  education,  hospitals,  and 
other  nonprofit  Institutions  respectively.  This 
Manual  has  been  submitted  to  OMB  for  re- 
view In  accordance  with  the  aforementioned 
Circulars.  With  profit  making  organizations 
individuals,  and  foreign  organizations  the 
policies  m  A-110  and  PMC  74-7  are  applicable 
as  prescribed  in  ^>eclflc  sections  of  the  PAM 

3.  i4pp/tcatJOTi  of  Statutes.  For  the  purpo.se 
of  determining  the  applicability  of  Statutory 
requirements,  cooperative  agreements  are  de- 
fined as  a  "contract"  in  the  broad  generic 
sense,  but  not  procurement  contracts.  Any 
clause  required  by  Statute  to  be  included  in 
"any  contract"  (as  opposed  to  a  procure- 
ment contract  or  negotiated  procurement 
contract  for  the  purchase  of  supplies,  ma- 
terial or  services)  shall  be  Incorporated  Into 
such  Instruments. 

Cooperative  agreements  are  also  defined  as 
an  assistance  Instrument,  as  contrasted  to 
procurement  Instruments.  Therefore,  any 
clause  required  by  Statute  to  be  Included  In 
awards  involving  Federal  financial  assistance 
or  Federal  assistance  will  be  included  where 
required  A  cooperative  agreement  Is  not 
within  the  meaning  of  contract  as  defined  In 
41  CPR  60-1.3  or  as  used  In  Executive  Order 
No    11246    See  paragraph  c.4  .  5..  and  6. 

b.  Objective  in  fashioning  a  cooperative 
agreement.  The  objective  In  drafting  a  coop- 
erative agreement  U  to  define  a  business 
arrangement  which,  based  upon  the  mutual 
interest  and  Investment  of  the  parties, 
defines  and  allocates  the  mutual  responsi- 
bilities and  rights  appropriate  to  a  partic- 
ular project.  The  cooperative  agreement 
generally  provides  for  mutual  rights  and 
obligations  of  the  parties.  In  areas  such  as 
project  performance  and  management,  ter- 
mination, changes,  extending  the  period  of 
performance,  provisions  of  resources,  title  to 
property,  Inspection,  and  Insurance  and  lia- 
bility. Elach  cooperative  agreement  shall  be 
concise  and  as  simple  as  pKJssible  and  In- 
clude only  those  provisions  necessary  to 
clearly  state  the  terms  and  condition  agreed 
upon.  Drafting  cooperative  agreements  will 
require  the  application  of  perceptive  and 
sophisticated  business  Judgment  by  the 
ERDA  cooperative  agreements  negotiator, 
program  stafT,  and  ERDA  Cooperative  Agree- 
ment Awarding  Officer. 

c  Stritcfure.  The  following  Is  .an  outline 
of  what  shall  be  Included  In  a  cooperative 
agreement.  The  Instrument  shall  have  a  t&c» 
page,  a  schedule  of  articles,  followed  by  sta- 
tutory and  policy  provisions.  Scunples  of 
each  are  provided  In  Appendices  M.  N,  and 
O  respectively. 

1.  Cooperative  agreement  face  page.  E^very 
cooperative  agreement  with  or  without 
funds  will  have  a  face  page  In  accordance 
with  Section  620  This  document  provldee 
a  summary  of  common  administrative  data 
elements  See  Appendix  M  for  sample. 

2.  Schedule  Articles.  The  subjects  in- 
cluded  In    (a)    througb    (k)    tielow  sbouM 
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asuallv  be  covered  In  aU  cooperative  agree- 
ments.' The  sample  Artlclee  in  Aw)endlx  N 
are  illustrative  only.  The  content  oi  Articles 
used  should  be  drafted  to  meet  the  purposes 
described  below  In  (a)  through  (k)  as  ap- 
propriate for  each  agreement. 

(a)  article  I— Statement  of  joint  objec- 
tive The  purpose  of  thte  Article  to  to  Iden- 
tify the  objectives,  purposes,  and  benefits 
to  the  parties  so  as  to  demonstrate  that 
the  agreement  Is,  in  fact,  a  Joint  endeavor 
appropriate  to  a  cooperative  agreement^ 
This  may  take  the  form  of  a  series  of 
whereas  statements,  or  a  background  state- 
ment which  describes  the  ERDA  program 
rationale  for  awarding  the  cooperative  agree- 
ment and  how  the  support  provided  wlU 
achieve  ERDA's  and  the  Participant's 
objective. 

lb)  Article  II—DescHption  of  responsi- 
bilities. The  purpose  of  this  Article  is  to 
Identify  the  responslbiliUes  each  parties  to 
assume  as  their  part  In  achieving  the  Joint 
objective.  This  Article  should  be  as  complete 
a  description  as  possible  to  assure  that 
there  are  no  unassigned  responsibilities 
which  may  hamper  successful  project  com- 
pletion. The  description  may  be  In  either 
narrative  or  outline  form,  and  should  al- 
ways include  a  description  of  what  resources 
such  as  services,  facilities,  equipment,  mate- 
rials, supplies,  personnel,  etc.  each  party  will 
provide  and  when. 

(c)  Article  III— Financial  support  of  the 
project  This  Article  Is  only  applicable  If 
ERDA  and/or  the  participant  contributes 
funds  to  the  project.  The  purpose  of  this 
Article  is  to  identify  what  the  dollar  costs 
of  the  project  will  be.  if  any.  and  how  the 
responsibility  for  funding  will  be  assigned 
to  each  party.  AU  kinds  of  arrangements 
are  po-ssible  where  both,  neither,  or  either 
ERDA  and  the  Participant  obligate  or  other- 
wise transfer  funds  to  the  other,  or  where 
one  partv  provides  funds  and  the  other  pro- 
vides  equipment,  services  or  other   in-kind 

items  of  value.  .»,.,,»,^ 

In  any  event,  the  financial  responsibilities 
must  be  defined.  This  may  take  the  form  of 
minlmums.  ceilings,  and  who  will  be  respon- 
sible for  costs  m  excess  of  amounts  origi- 
nally estimated.  .  ...  , 

If  ERDA  does  obligate  funds,  the  Article 
should  state  the  total  amount  to  be  obligated 
over  the  total  period  of  the  agreement,  and 
If  a  lesser  amount  is  obligated  at  award,  so 
state  The  basis  for  cost  aUowabillty  should 
be  so  specified.  See  Sectioo  808  b".  regarding 
applicability  of  cost  principles  to  cooperative 
agreements.  This  Article  should  be  drafted 
to  complement  the  Limitation  of  Cost  Arti- 
cle in  c.3. 

The  rights  and  obligations  of  the  parties 
should  be  defined  In  the  event  the  project 
cannot  be  completed  within  the  estimated 
cost. 

(d)  Article  IV— Method  and  basis  of  pay- 
ment. This  Article  Is  only  applicable  If  ERDA 
obligates  funds  In  Article  m  In  (c) .  See  Sec- 
tion 807  for  payment  methods  and  Section 
805  for  general  guidance  regarding  financial 
reporting  requirements  and  payment  re- 
quest forms.  See  Section  806  J.  Financial 
Forms  Matrix  for  summary  of  forms  The 
guidance  In  the  Sections  805  and  807  may  be 
modified  or  adapted  as  necessary  to  meet  the 
requirements  of  a  particular  cooperative 
agreement. 

(e)  ArticU  V—Term  of  agreement.  Thto 
Article  should  indicate  when  the  agreement 
begins,  when  the  project  should  be  com- 
pleted. If  appropriate  it  may  provide  that 
the  period  of  the  agreement  may  be  extended 
as  mutually  agreed  by  ERDA  and  the  Par- 
ticipant. 

(f )  Article  VI — Project  management.  This 
Article  should  state  the  responsibilities  for 
project  management  and  how  progress  and 
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performance  wlU  be  measured  to  evaluate 
whether  the  objectives  stated  In  Article  I 
are  achieved.  If  the  responslbUltles  are  ex- 
tensive, a  management  plan  may  be  stated  In 
an  Appendix  to  the  agreement.  The  program 
director  for  the  Participant  and  ERDA's 
project  officer  wUl  be  identified  on  the  face 
page  for  easy  identification. 

(g)  ArticU  VII— Project  information.  This 
article  should  describe  the  requirements  for 
a  flow  of  project  information  between  the 
parties.  Project  Information  may  Include 
technical  reports  but  not  be  limited  to  such 
reports  Both  parties  may  obligate  them- 
selves to  provide  reports  to  the  other.  This 
may  be  especially  appropriate  for  agreements 
where  the  Participant  provides  raw  data  to 
ERDA  for  analysis  and  expects  to  receive  the 
benefit  of  the  results. 

(h)  Article  VIII — Changes  and  modifica- 
tions. Changes  to  the  project  under  the 
agreement  may  be  necessary  during  the  term 
of  the  agreement.  Where  such  changes  may 
occur,  this  article  should  cover  the  method 
by  which  changes  may  be  Initiated  and  ac- 
cepted. 

(1)  Article  IX — Termination.  This  article 
should  describe  the  terms  and  conditions  ap- 
plicable to  termination.  The  provision  may 
permit  termination  by  either  party  and  pro- 
vide for  any  conditions,  restrictions,  or  pen- 
alties with  respect  to  such  termination.  The 
consequences  of  termination  must  be  defined 
in  terms  of  property,  funds  invested,  patent 
and  data  rights,  and  the  like. 

(J)  Article  X — Liability  and  indemnifica- 
tion. This  Article  should  define  the  potential 
hazards  and  risks  to  the  parties  employees, 
and  to  third  parties,  and  express  the  respec- 
tive respousiblllties  of  the  parties  regarding 
liability,  and  whether  or  how  these  risks  will 
be  insured.  In  cooperative  agreements,  the 
Goverrjnent  will  not  always  self  insxire.  In 
certain  cases,  it  is  appropriate  for  ERDA  to 
ask  the  Participant  to  obtain  or,  include 
ERDA  as  an  insurable  piarty  under  the  Par- 
ticipants insurance.  In  other  cases.  ERDA 
and  the  Participant  may  decide  to  each  be 
responsible  for  handling  their  own  risk  ex- 
posure especially  where  their  own  employees 
and  facilities  are  Involved.  This  is  an  area 
which  shall  be  reviewed  by  E31DA  legal  coun- 
sel prior  to  award. 

(k)  Article  XI — Contents  of  agreement. 
This  Article  must  list  all  of  the  components 
of  the  cooperative  agreement. 

3.  Schedule  Articles.  (Subjects  to  be  cov- 
ered when  applicable.)  This  Is  not  Intended 
as  an  all  Inclusive  list,  but  is  provided  for 
general  gruldance.  See  Appendix  N  for  sam- 
ples. 

(a)  Article — Title  to  property.  This  Article 
should  describe  the  rights  of  the  parties  as 
to  title  to  property.  The  Article  should  ex- 
press a  position  which  reflects  what  each 
party  provides  to  the  agreement  in  terms  of 
funds  to  acquire  property,  property  itself. 
ERDA's  short  and  long  run  program  objec- 
tives, and  the  Participant's  objectives.  Dis- 
position should  be  specified  both  In  the  event 
of  termination  by  either  party  and  at  project 
completion. 

(b)  Article — Patent  rights  a7\d  related 
clauses.  Cooperative  agreements  are  within 
the  meaning  of  the  term  contract  as  used 
in  P.  L.  93-577,  Section  9  (m)(2).  Therefore 
any  cooperative  agreement  which  includes 
research,  development,  or  demonstration 
work,  shall  Include  applicable  patent  rights 
provisions  from  41  CFR  9-9.  Because  Par- 
ticipants under  cooperative  agreements  may 
Involve  private  resources  equal  to  or  greater 
in  value  than  the  resources  provided  by 
ERDA.  special  patent  waiver  provisions  may 
be  appropriate.  All  patent  right  provisions, 
rights  In  data  provisions  or  other  lU:e  pro- 
visions   other    than    those    published    In    41 


27W5 

CPR  9-9  shall  be  approved  by  ERDA  Patent 
Counsel  prior  to  award.  When  ERDA  pro- 
vides funds  for  research,  development  or 
demonstration  under  a  cooperative  agree- 
ment the  following  clauses  shaU  be  Included: 

(1)  Rights  in  technical  data  clause  (short 
form)  or  (long  form).  If  the  long  form  is 
used  the  Additional  Technical  data  require- 
ments clause  (41  CPR  9-9.202-3)  In  accord- 
ance with  Section  215  d. 

i2)  Authorization  and  consent  clause  of 
41  CFR  9-9  102-2  In  accordance  with  Section 
215  e. 

(3)  Notice  and  assistance  clause  of  41  CFR 
9-9.104  in  accordance  with  Section  215. 

(4)  Classified  inventions  clause  of  41  CFR 
9-9.106  in  accordance  with  Section  216  g. 

(5)  Reporting  or  royalties  clause  of  41  CFR 
9-9.110  In  accordance  with  Section  216  h. 

(6>  The  patent  rights  clause  of  41  CPR 
9-9.107-5(a)  or  41  CFR  9-9.105-6  in  accord- 
ance with  Section  215 

(c)  i4rticle — Subcontracts,  li  subcontracts 
are  either  a  large  part  of  the  project  or  are 
critical  to  Its  success.  ERDA  may  desire  to 
Impose  requirements  for  review  and  consent 
prior  to  the  subcontract  award. 

(d)  Article — Public  access  to  the  project. 
If  the  project  requires  public  support,  under- 
standing, or  acceptance  to  achieve  the 
project  objectives,  a  provision  may  be  In- 
cluded which  requires  the  Participant  to 
provide  for  public  access  and  viewing  of  the 
project. 

(e)  Article — Mutual  observance  of  rules 
If  the  project  requires  employees  of  the 
respective  parties  to  work  on  the  property 
of  the  other  party,  a  provision  may  be  In- 
cluded which  covers  observance  of  rules  on 
each  others  property. 

(f)  ;4rfjr/e — Public  information  releases 
and  publication.  A  provision  requiring  co- 
ordination of  all  public  releases  concerning 
the  project  may  be  included  In  the  agree- 
ment. Agreement  should  also  be  reached 
regarding  the  conditions  for  publication  of 
results  ERDA  Manual  Chapter  3101  and  the 
Office  of  Public  Affairs  should  be  consulted 
for  advice  in  dining  requirements  In  this 
subject  area. 

(g)  Article — Limitation  of  cost.  This 
Article  should  be  Included  In  the  agree- 
ment when  the  agreement  obligates  ERDA 
funds.  The  purpose  to  be  accomplished  by 
establishing  financial  limits  is  to  prevent  fi- 
nancial UabUities  to  EliDA  greater  than  the 
amount  obligated.  A  limitation  of  cost  pro- 
vision is  a  means  of  assuring  compliance 
with  the  Anti-Deficiency  Act. 

4.  Provisions. — Required  Statutory  and 
policy  provisions  in  all  cooperative  a^ee- 
ments.  (Appendix  O  contains  the  prescribed 
text  for  these  provisions.  Changes  to  the  tett 
require  deviation  approval.) 

(a)  Officials  not  to  benefit.  (41  CSC.  22) . 

(b)  Covenant  against  contingent  fees, 
(policy). 

(c)  Sex  discrimination  prohibited.  (Energy 
Reorganization  Act  of  1974.  Pub  L  93-438. 
Title  IV.  Section  401) . 

(d)  Small  and  minority  business  participa- 
tion. (Energy  Reorganization  Act  of  1974, 
Pub.  L.  93-438.  Section  2(d).  and  policy). 

(e)  Preference  for  U.S.  Flag  Air  Carriers. 
(International  Air  Transportation  Pair  Com- 
petitive Practices  Act  of  1974.  Pub.  L.  93-623. 
Section  1117). 

(f)  Disputes  (policy).  This  provision 
prescribes  the  method  whereby  disagree- 
ments between  the  parties  to  a  cooperative 
agreement  may  be  resolved.  Because  a  co- 
oi)eratlve  agreement  reflects  a  partnership 
type  relationship,  disagreements  should  be 
resolved  Informally  and  administratively 
vherever  possible. 

5.  ProiHsions — Additional  provisions  re- 
quired in  cooperative  agreements  which 
provide  for  payment  of  KRDA  funds  to  the 
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Participant.  (See  AppendU  O  for  pre8crll>ed 
text.  Text  changes  recjulrft  deviation 
approval.) 

(a)  Clean  Air  arid  Water.  (Cle&n  Air  Act, 
Section  114,  as  amended,  (42  USC  1857  et. 
■eg.,  as  amended  by  P.  L.  91-604)  and  Sec- 
Uon  306  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  use  1251  et.  seg.,  as  amended 
by  P.  L.  92-500).  The  foregoing  Is  applicable 
and  the  provision  In  Appendix  O  shall  be 
Included  In  cooperative  agreements  where 
funds  In  excess  of  $100,000  are  provided  to 
the  participant.  If  funds  are  not  provided 
by  ERDA,  or  If  the  funds  provided  are 
$100,000  or  less,  then  the  foregoing  Acts 
do  not  apply. 

(b)  Civil  Rights.  (42  USC  2000d)  when 
ERDA  obligates  funds  uder  a  cooperative 
agreement  and  by  so  doing  provides  Fed- 
eral financial  assistance  t  the  Participant, 
the  provisions  of  the  Civil  Rights  Act  42 
USC  2000  d.  and  the  Implementing  ERDA 
regulations  In  10  CPR.  Chapter  III,  Part 
704  apply  and  the  Civil  Rights  provision 
In  Appendix  O  shall  be  Included  In  the 
agreement. 

(c)  Discrimination  against  handicapped 
prohibited.  ( RehabUltatlon  Act  of  1973,  29 
USC  794) .  When  ERDA  obligates  funds  under 
a  cooperative  agreement  and  by  so  doing 
provides  Federal  Financial  Assistance  to  the 
Participant,  the  provisions  of  the  Rehabili- 
tation Act  Section  794  apply  and  the  pro- 
vision in  Appendix  O  shall  be  included  In 
the  agreement. 

(d)  Examination  oj  records  by  Comptrol- 
ler General.  (Policy  based  on  41  USC  254(c) ) . 
All  cooperative  agreements  which  provide  for 
payment  of  ERDA  funds  to  the  Participant 
shall  Include  the  Examination  of  Records 
by  the  Comptroller  General  provision  pro- 
vided  In  Appendix   O. 

(e)  Assignment  ot  Claims  (41  USC  IS). 
All  cooperative  agreements  which  provide 
for  payment  of  ERDA  fimds  to  the  Partici- 
pant shall  Include  the  Assignment  of  Claims 
provision  provided  in  Appendix  O. 

(f)  Audit.  (Policy).  All  cooperative  agree- 
ments which  provide  for  payment  of  ERDA 
funds  to  the  Participant  shall  Include  the 
Audit  provision  provided   In  Appendix  O. 

b.  When  applicable  provisions.  Text 
changes  require  deviation  approval. 

(a)  Equal  Employment  Opportunity. 
(Executive  Order  No.  11246) 

(1)  Applicability.  The  provisions  of  the 
foregoing  Executive  Order  apply  to  coopera- 
tive eigTeements  only  when  such  agreements 
Involve  the  award  of  Federal  financial  as- 
sistance which  may  Include  a  construction 
contract,  and  to  all  contractors  and  sub- 
contractors performing  under  construction 
contracts  which  are  funded  from  such  pro- 
grams. When  applicable,  the  provision  in. 
Appendix   O  shall   be  used. 

(2)  Definition  of  Federally  Assisted  Con- 
struction Contract.  (PPR  l-12.802(k) .)  "Ped- 
eirally  assisted  construction  contract"  means 
any  agreement,  or  modification  thereof,  be- 
tween any  applicant  and  a  person  for  con- 
struction work  which  Is  paid  for.  In  whole 
or  In  part,  with  funds  obtained  from  the 
Government  or  borrowed  on  the  credit  of 
the  Government  piorsuant  to  any  Federal 
pirogram  Involving  a  grant,  contract,  loan. 
Insurance,  or  guarantee,  or  undertaken  pur- 
ruant  to  any  Federal  program  involving  such 
iTrant.  contract,  loan.  Instirance.  or  guaran- 
tee or  any  application  or  modification  there- 
of approved  by  the  Oovemment  for  a  grant, 
contract,  loem  insurance,  or  guarantee  un- 
der which  the  applicant  itself  participates 
In  the  construction  work. 

ibi  Buy  American  Act.  All  cooperative 
aereen-ents  which  provide  for  payment  of 
fundB  lo  the  Participant  any  peurt  of  which 
may  be  used  to  acquire  articles,  materials, 
and  suppUee  to  make  an  end  product  which 
te  to  be  delivered  to  EPDA  for  its  use,  shall 


Include  the  Buy  American  Act  clause  as 
provided  In  Appendix  O  If  title  to  an  «nd 
prodvicts  Is  held  by  the  partldpfint  this 
clatise  shall  not  be  used.  Under  snch  clrcum- 
Btances  a  clause  expreoslng  a  preference  for 
domestic  articles,  materials  and  supplies  may 
be  Included  Instead. 

(c)  3faTida£ory  ptiTc/iaae  o/ /lood  insuronce. 
(Flood  Dtsaster  Relief  Act  of  1973.  P.  L.  93- 
234.) 

( 1 )  The  Flood  Disaster  Protection  Act  of 
1973  (P.  L.  92-234) .  as  amended,  requires  that 
participants  purchase  flood  Insurance  as  a 
condition  of  receiving  any  form  of  Federal 
financial  assistance.  Including  loan  guaran- 
ties, for  acquisition  or  construction  purposes 
in  an  identified  flood  plain  area  having  spe- 
cial flood  hazards.  The  requirement  applies 
to  all  identified  special  flood  hazard  areas 
within  the  United  States,  and  no  Federal 
financial  assistance  can  legally  be  provided 
for  structures  in  those  areas  unless  the  com- 
munity has  entered  the  National  Flood  Pro- 
tection Insurance  Program  and  flood  Insur- 
ance has  been  purchased. 

(2)  Questions  pertaining  to  the  compli- 
ance with  the  provisions  of  the  Act  and  the 
guidelines  of  the  Federal  Ins\irance  Adminis- 
tration (FIA)  shall  be  referred  through  the 
Administrator  to  the  FIA.  Applicable  regu- 
lation has  been  published  In  24  CFR,  Chap- 
ter X,  Subchapter  B.  When  the  Act  Is  appli- 
cable, the  provision  In  Appendix  O  shall  be 
included  In  the  agreement. 

Chapter  7 — Negotiation  and  Award  of 
Agreement 

Sec. :  Title 

700 Negotiation  of  agreement. 

701 Authority  to  make  award. 

702 Reserved. 

703 Responsible        prospective 

recipient. 

704 Preeward  review  and  ap- 
proval. 

705 Award  acceptance. 

706 Roservod. 

707 Do. 

708 Recording  of  grant  and  co- 
operative agreement  ob- 
ligations. 

709 Reserved. 

710 Do. 

711 Award  notification. 

712 Reserved. 

713 Numbering  of  grants   and 

cooperative  agreements. 

714 Reporting    of    grants    and 

cooperative  agreements 
In  the  contract  Informa- 
tion system. 

715 Reeerved. 

716 EWstiibutlon  of  award  doc- 
uments. 

717 Reserved. 

718 Grant      and      cooperative 

agreement  award  file 
contents. 

700    Negotiation  of  agreement. 

a.  General.  The  objective  of  ERDA  grants 
and  cooperative  agreements  is  to  make 
awards  to  those  parties  who  offer  merltorl- 
oua  ideas  and  proposals  which  will  mean- 
Ingfiilly  contribute  toward  meeting  the  Na- 
tion's energy  needs. 

b.  Negotiation  objective.  The  purpose  of 
negotiation (8)  Is  to  establish  mutual  agree- 
ment between  ERDA  and  the  prospective  re- 
cipient as  to  the  project  deflnltlon.  timing. 
ERDA's  role  In  the  project,  purpose  and  the 
resources  appropriate  to  supi)ort  and  carry 
out  the  project. 

c.  Scope  of  negotiation(i).  All  proposals 
submitted  for  possible  award  pursuant  to 
this  Manual,  notwithstanding  the  Instrument 
selected  for  award,  are  to  be  negotiated  be- 
fore award.  Any  subject  which  to  or  may  be 
relevant   to  the  successful   accomplishment 


of  the  award  objective  may  be  the  subject  of 
negotiations.  During  negotiations  it  la  im- 
portant to  question  and  clarify  assumptions 
and  to  resolve  doubts  and  ambiguities.  The 
scope  of  negotiations  should  consider  the 
project  not  only  as  an  Instant  action,  but 
how  the  project  relates  to  other  projects, 
whether  support  beyond  the  initial  award 
will  be  needed,  and  whether  a  discrete  or 
continuing  grant  Is  appropriate. 

d  Negotiation  of  grant  and  cooperative 
agreement  provisions.  In  recognition  of 
ERDA's  unique  and  pressing  mission,  the 
policies  in  this  Manual  should  not  be  rig- 
idly carried  out  at  the  expense  of  accomplish- 
ing ERDA's  mission.  To  provide  flexibility 
and  efficiency,  any  needed  devUUon  from 
this  Manual  may  be  requested  and  verbaUy 
discussed  with  the  Division  of  Procurement 
prior  to  submission  of  a  written  request  for 
deviation. 

e.  Responsibility  for  negotiations.  The 
Awarding  Officer  is  authorized  and  respon- 
sible for  accomplishing  necessary  negotia- 
tions. However,  because  of  the  Importance  of 
the  technical  aspects  of  the  agreement  the 
Awarding  Officer  will  negotiate  the  project 
consistent  with  the  project  parameters  pro- 
vided by  the  project  ofBcer.  The  awarding 
officer  must  negotiate  only  with  the  recipi- 
ent's authorized  officials  and  not  with  pro- 
gram directors  or  principal  Investigators.  It 
Is  the  responsibility  of  the  proposer  to  Iden- 
tify who  is  authorized  to  conduct  negotia- 
tions, concerning  fiscal  aspects,  award  terms 
and  conditions,   and  technical   negotiations. 

f.  Negotiation  and  processing  of  requests 
of  waiver  of  Oovemment  patent  rights.  All 
waiver  determinations  shall  be  initiated  by 
a  written  request.  A  request  for  an  advance 
waiver  shall  be  submitted  to  the  Awarding 
Officer  by  the  prosi)ectlve  recipient  normally 
in  advance  of  award  but  in  no  case  later 
than  thirty  (30)  days  after  award.  A  request 
for  a  waiver  (other  than  advance  waiver) 
shall  be  submitted  to  the  Awarding  Officer, 
or  to  ERDA  patent  counsel,  at  the  time  of 
first  disclosure  of  the  invention  or  not  later 
than  three  (3)  months  thereafter,  or  such 
longer  period  as  may  be  authorized  by  the 
Awarding  Officer  or  patent  counsel  for  good 
cause  shown  In  vn-lting  by  the  recipient  or 
inventor.  The  processing  and  approval  of  all 
WRiver  requests,  and  the  negotiation  of 
clauses  for  approved  waivers,  shall  be  con- 
ducted In  fliccordance  with  the  procedures 
set  fCH-th  in  41  CTR  9-e.l0»-6. 

701  Authority  to  make  awards.  "" 
The   authority  of  the   Grants  Officer   and 

Cooperative  Agreement  Officer  to  make  grant 
awards  is  discussed  in  Section  202b.  and  c. 

702  Reserved 

703  Responslbimy  of  recipient. 

a.  Determination  of  responsibility.  A  grant 
or  coop>erative  agreement  sliaU  not  be 
awarded  to  any  prospective  recipient  until 
the  Awarding  Oflicer  determines  that  the 
pro^)ectlve  recipient  is  responsible  within 
the  meaning  of  tills  section.  Written  determi- 
natlc»i6  are  reqxiired  by  the  AwtuHling  OfHcer 
only  when  there  is  some  doubt  about  the  pro- 
poser's responslbUlty  or  when  requested  by 
the  project  officer. 

b.  Standards.  In  order  to  qualify  as  re- 
sponsible, a  ppospocttve  recipient  must  meet 
the  following  standards  as  tbey  relate  to  the 
award  under  consideration: 

1.  Has  adequate  financial  resources  for 
performance,  or  has  the  ability  to  obtain  such 
resources  as  required. 

2.  Has  the  necessary  experience,  organiza- 
tion, technical  qxiallQcatlons.  and  faculties, 
or  has  the  ability  to  obtain  them  (Including 
proposed  gubagreements) ; 

3.  Ls  able  Ui  comply  with  the  proposed  or 
required  completion  schedule  for  the  projecl; 

4  Has  a  satisfactory  record  of  integrity. 
Judgment,  and  performanoe,  Indtidlng  per- 
formance under  grants  and  contracts  from 
the  Federal  Government. 
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4.  Appears  to  be  able  to  conform  to  the 
Civil  Rights  andy  or  Equal  Opportunity  re- 
quirements of  this  Manual;  and 

6.  Is. otherwise  qualified  and  eligible  to  re- 
ceive a  grant  or  cooperative  agreement  award 
under  applicable  laws  and  regulations.  Ac- 
ceptable ability  to  obtain  financial  resources, 
experience,  organization,  technical  qualifica- 
tions, skills,  and  faculties  (see  subparagraphs 
1  and  2  above)  generally  shall  comprise  a 
firm  commitment  or  arrangement  to  obtain 
financial  resources,  experience,  organization, 
technical  qualifications,  skills  or  facilities. 

704  Preaward  review  and  approval. 

a.  Headquarters.  Preaward  review  and  ap- 
proval by  the  Headquarters  Division  of  Pro- 
curement will  be  required  for  those  matters 
which  arise  under  Section  105  Deviations, 
when  the  award  exceeds  the  dollar  celling  of 
an  awarding  officer's  delegated  authority  or 
when  required  during  the  selection  process 
as  described  In  Section  505  c.  and  d. 

b.  Field.  Field  offices  awarding  grants  or 
cooperative  agreements  pursuant  to  this 
Manual  are  responsible  for  establishing  ade- 
quate review  requirements  to  assure  consist- 
ency with  the  policies  in  thU  Manual 

c.  Cooperative  agreement.  No  cooperative 
agreement  may  be  issued,  notwithstanding 
the  dollar  value,  without  review  by  ERDA 
legal  counsel  prior  to  award.  Cooperative 
agreements  are  subject  to  the  Headquarters 
review  and  approval  of  contract  actions  in 
ERDA  Procurement  Regulation  9-51. 102(a) 
and  ( b ) .  The  dollar  threshold  Is  based  on  the 
total  project  funds  provided  by  both  parties. 

705  Award  acceptance. 

The  recipient  Is  free  to  accept  or  reject  the 
award  However,  In  the  absence  of  a  specific 
acceptance,  action  to  obtain  Federal  funds 
constitutes  acceptance  of  an  award.  In  some 
cases.  ERDA  may  require  a  recipient  to 
formally  accept  an  award  in  writing. 

706  I  Reserved  | 

707  I  Reserved  | 

708  Recording  of  grant  and  cooperative 
agreement  obligations. 

a.  General.  This  section  provides  the  policy 
and  procedures  applicable  to  the  Issuance 
and  recording  of  ERDA  grant  and  coopera- 
tive agreement  obligations. 

b.  Definition  of  obligation.  An  obligation 
is  an  actual  or  contingent  liability  of  a  Oov- 
emment activity  resulting  from  orders  placed 
for  goods  or  services,  grants/cooperative 
agreements  awarded,  and  salaries  earned 
which  reserve  an  appropriation  for  expendi- 
ture. 

c.  Creation  of  an  obligation.  A  legal  obli- 
gation is  Incurred  when  sm  award  Is  executed 
by  a  properly  authorized  awarding  officer, 
conforms  to  legal  authority,  regulations  and 
policy,  and  the  recipient  Is  formally  notified 
of  the  issuance  of  the  award.  Where  formal 
acceptance  by  the  recipient  Is  required,  the 
legal  obligation  comes  Into  existence  uf>on 
acceptance  by  the  last  party  to  the  agree- 
ment. Poinds  shall  have  been  made  available 
by  the  Program  Office  to  the  Awarding  Of- 
ficer prior  to  execution  of  the  award.  Grant 
and  agreement  awsirds  may  be  fully  costed 
upon  obligation. 

d.  Recording .  Copies  of  the  obligating  doc- 
iiments  will  be  forwarded  to  the  cognlzttnt 
E21DA  Finance  Office  Immediately  after  the 
documents  have  been  executed  for  record- 
ing as  an  obligation  In  the  official  accounting 
records.  Claims  for  payment  under  awards 
will  not  be  recognized  until  the  obligating 
document  has  been  received  and  recorded 
by  the  Finance  Office  See  Section  716  regard- 
ing distribution  of  award  documents. 

709  [Reserved] 

710  [Reserved] 

711  Award  notification. 

a.  General.  This  sectton  establishes  re- 
quirements and  procedures  for  notification 
of  certain  organizations  and  Interested  par- 


ties prior  to  or  as  part  of  the  avrard  process. 

b.  Congressional  notifications.  See  IAD  No. 
3101-2. 

c.  Notification  of  States  of  Qrants-In-Ald 
Information  in  accordance  with  Department 
of  Treasury  Circular  No.  1082;  OMB  Circulars 
A-95  and  A-98.  See  Section  405. 

d.  Public  Information  Releases.  See  E3iDA 
Manual  Chapter  3101. 

712  [Reserved]. 

713  Numbering  of  grants  and  cooperative 
agreements. 

Grant  awards  and  modifications  thereto 
shall  be  numbered  In  accordance  with 
ERDA- PR  Part  9-53  as  revised  by  ERDA-PR 
Temporary  Regulation  No.  18  dated  June  17. 
1976. 

714  Reporting  of  grant  and  cooperative 
agreement  actions  in  the  contract  informa- 
tion system. 

a.  Policy.  Grant  and  cooperative  agree- 
ment actions  made  pursuant  to  this  Manual 
will  be  reported  to  the  Division  of  Procure- 
ment. 

b.  Reporting  system.  Grant  and  coopera- 
tive agreement  actions  will  be  reported  using 
the  existing  Contract  Information  System 
prescribed  by  ERDA-PR  9-54  and  ERDA-PI 
Appendix  9-54,  Contract  Information  Sys- 
tem (CIS)   Handbook. 

c.  Supplementary  instructions  to  ERDA- 
PR  9~S4.  In  order  to  report  grants  and  coop- 
erative agreements  In  the  existing  CIS.  the 
following  supplementary  Instructions  are 
added  to  several  sections  of  ERDA-PR  9-54 

1.  9-54.003(a)  Deflnltlon  of  "procure- 
ment action". 

(a)  For  the  purpose  of  reporting  grant 
and  cooperative  agreement  activity  in  the 
Contract  Information  System,  the  terms 
grant  and  cooperative  agreements  are  equiva- 
lent to  contract. 

(b)  For  reporting  purposes.  'Procurement 
action"  shall  Include  all  grant  and  coopera- 
tive agreement  awards  and  modifications 
thereto. 

2.  9-54.004     Reports  required. 

(a)  Form  ERDA-328A.  Contract  Data 
Worksheet,  shall  be  prepared  by  ERDA  pro- 
curement offices  for  each  new  grant  and  co- 
operative agreement  award  regardless  of 
dollar  value  including  all  awards  under 
$10,000. 

(b)  ERDA-328B.  Prime  Contract  Change 
Worksheet,  shall  be  submitted  to  report 
changes  made  under  the  original  grant  or 
cooperative  agreement. 

(c)  No  Form  ERDA-330A,  Supplemental 
Report  of  Procurement  Actions  Is  required. 

3.  Submission  and  frequency  of  reports 
shall  be  In  accordance  with  ERDA-PR  9- 
54.005. 

715  [Reserved]. 

716  Distribution    of    award    documents. 

a.  Standard  distribution.  Distribution  of 
award  document  shall  be  In  accordance  with 
ERDA-PR  9-53.108  as  revised  by  ERDA-PR 
Temporary  Regulation  No.  18  dated  June  17 
1976. 

b.  Special  distribtuion.  In  addition  to  the 
standard  distribution  In  a.,  one  copy  of  every 
executed  cooperative  agreement  shall  be  for- 
worded  to  Division  of  Procurement.  Chief, 
PoUcy  Development  Branch  within  30  days 
after  the  award. 

717  (Reserved). 

718  Grant  and  cooperative  agreement 
award  file. 

ft  Policy.  ERDA  desires  to  maintain  high 
standards  of  public  accountability  in  the 
evaluation  of  proposals,  selection  of  recpl- 
enta  and  the  administration  of  grants  and 
cooperative  agreements.  To  accomplish  this 
end,  there  will  be  an  orderly,  complete,  and 
accessible  record  of  all  actions  taken  con- 
cerning the  grant  or  cooperative  agreement 
or  modifications  thereto.  The  objective  is  to 
assure  all  decisions  affecting  grant  and  co> 


operative  agreements  determinations  be  suf- 
ficiently documented  so  that  any  person  re- 
viewing a  file  can  determine  who  made  a 
decision,  what  the  decision  was,  and  the  sup- 
porting rationale. 

b.  Atrord  file.  In  order  to  Implement  this 
policy,  an  award  file  will  be  established  for 
each  grant  and  cooperative  agreement  In- 
strument. Modifications  will  be  filed  In  th» 
award  file. 

c.  Responsibility.  The  grant  or  cooperative 
agreement  awarding  office  Is  responsible  for 
establishing  and  filing  the  appropriate  docu- 
mentation for  determinations  made  and  ac- 
tions taken.  The  project  officer  Is  responsible 
for  providing  wrrltten  documentation  for  all 
decisions  made  within  the  purvue  of  the  pro- 
gram responsibility.  The  Awarding  Officer 
vrtll  assure  that  all  required  actions  are  com- 
pleted. 

d.  Contents.  The  items  listed  below  should 
either  be  documented  or  Included  in  the 
award  file.  The  guide  for  determining  file 
contents  will  be  the  satisfaction  of  the  policy 
in  a. 

1.  Award  file  check  list.  A  sample  is  pro- 
vided in  Appendix  D.  The  sample  may  be 
revised  to  meet  local  requirements. 

2.  Copy  or  reference  to  the  document 
which  stimulated  submission  of  the  proposal. 

3.  List  of  solicited  proposers  where  a  r^lpi- 
ent  was  selected  from  competing  solicited 
prof)osals.  No  list  is  required  for  unsolicited 
proposals. 

4.  Evalu.^tirn  cril.ni  and  scoring  s\"steni 
used  for  selection. 

5.  Copies  of  the  narrative  technical  and 
numerical  evaluation  of  proposals,  a  list  of 
proposals  to  be  funded,  a  list  of  proposals  ap- 
proved but  not  funded,  and  a  list  of  rejected 
proposals. 

6.  List  of  evaluators — names  of  all  Individ- 
uals who  formally  reviewed  and  evaluated 
proposals,  and  also  the  names  of  those  Indi- 
viduals who  are  responsible  for  making  the 
selection,  rejection  decisions 

7.  All  correspondence  to  or  from  Office  of 
General  Counsel. 

8.  Any  official  and  Congressional  communi- 
cations. 

9.  Copy  of  the  entire  proposal. 

10.  Copies  of  any  clearances. 

11.  Assurances  and  CTertiflcatlons :  Civil 
Rights.  Protection  of  Human  Subjects,  etc. 

12.  Business  evaluation. 

13.  Determination  of  recipient  responslbU- 
lty when  necessary. 

14.  Certification  from  the  program  ol&c« 
that  funds  are  available  for  obligation 

15.  Negotiation  documentation.  If  any  dis- 
cussions are  held  with  the  prospective 
grantee  to  revise  or  clarify  either  the  techni- 
cal or  cost  proposal,  the  file  should  be  docu- 
mented to  reflect  the  dlscussicm,  the  c^ree- 
ments  reached,  and  the  changes  Incorpo- 
rated as  a  resTilt  of  the  negotiation 

16  Copy  of  preaward  approvals  where  re- 
quired. 

17.  Copy  of  the  award  doctunent  and  tMj 
attachments  are  awarded. 

18.  Financial  reports. 

19.  Performance  reports. 

20.  Termination  documentation,  If  any. 

21.  Audit  reports.  If  any. 

22.  Requests  for  ctiangee  or  e^pprovals.  if 
any. 

23.  Instrument  closeout  documents. 

Chapthi    B — Post    Awabo    ADMiNisraAnoi* 

See:  Title 

S(X> Scope  of  chapter. 

801 Monitoring   and   reporting 

program   performance. 

802 Reserved. 

803 Reserved. 

804 Beaerred. 

805 nxMtnclal     reporting     and 

payment  requeeit  re- 
quirements. 
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Sec  :  TitU 

80« R«vl3lon  of  flnanclaa  pLaxia. 

•07 Payment  methods. 

Exp*ad!ture6  under  ERDA 
grants  and  oooperatave 
agreements. 

8W Program  Income 

•10 P«e  and  proflt  xmder  ERDA 

grants    and    cooperative 
agreements. 

811 AflBlgnment  of  grant  pay- 
ments to  financial  Insti- 
tutions   ( reserved ) . 

•12 SuccesBOir   In   Interest   and 

change  of  name  agree- 
n^ente  (reserved. 

•13 Property    management 

standards  for  State  and 
local  g^ovemments. 

•14 Property     management 

standards  for  other  than 
State  and  local  govern- 
ments. 

SU Procurement        standards. 

BM. Suspension  and  termina- 
tion procedures. 

817 Collection  of  Informa- 
tion— surveys  and  ques- 
tionnaires. 

818 Foreign  travel. 

800  ScoF>e  of  chapter. 

This  chapter  covers  financial  and  technical 
operating  matters  which  follow  a  grant  or 
cooperative  agreement  award  and  precede 
requests  for  additional  support  or  Initiation 
of  closeout.  The  primary  responsibility  for 
administration  of  a  grant  or  cooperative 
agreement  must  remain  with  the  recipient. 
who  is  responsible  for  the  success  of  the 
project  for  which  the  award  was  made.  Al- 
though recipients  are  encouraged  to  seek  the 
advice  and  opinions  of  ERDA  on  problems 
that  may  arise,  the  giving  of  advice  shall 
not  shift  the  responsibility  for  final  decisions 
to  ERDA  The  primary  concern  of  ERDA  is 
that  the  funds  be  used  to  achieve  the  ob- 
jectives of  the  project  award  consistent  with 
program  objectives.  Redplents  and  those  as- 
sisting them  on  the  project  work  must  direct 
ttielr  efforts  to  thJe  end. 

801  Monitoring  and  reporting  program 
performance. 

a.  Purpose  This  section  sets  forth  the  pro- 
cedures prescrltjed  by  OMB  Circular  No. 
A-UO,  Attachment  H.  and  FMC  74-7,  At- 
tachment I.  for  monitoring  and  reporting 
program  performance  of  In^atutlons  of 
higher  education,  hospitals  ottier  nonjiroflt 
organizations,  and  State  and  local  govern- 
ments which  receive  grants  or  cooperative 
agreemente.  This  section  is  not  mandatory, 
but  may  be  used.  In  grant*  and  cooperative 
agreements  with  profit  making  organizations. 
Individuals,  or  foreign  organizations. 

b.  Reapcmsibility  for  Tnonitoring.  Recip- 
ients shall  monitor  the  performance  under 
gran's  and  other  agreements  and.  where  ap- 
propriate, ensure  that  time  schedules  are 
belTig  met.  projected  work  units  by  time  pe- 
riods are  being  accompUahed,  and  other  per- 
formance goaJs  are  being  aciileved.  TTila  re- 
view shall  be  made  for  each  program  (proj- 
ect) ,  function,  or  a<ctlTlty  al  each  agreement 
•fi  set  forth  in  the  approved  application  or 
award  documents. 

c  Performance  report.  For  each  agreement 
recipients  shall  submit  a  report  that,  briefly 
presents  the  following  Information  for  each 
prgoram.  function,  or  activity  as  prescribed 
by  EIID.A. 

1.  A  comparison  of  actual  accomplish- 
ments with  the  goals  established  for  the 
period,  the  findings  of  the  Investigator,  or 
both.  If  the  output  of  programs  or  projects 
can  be  readily  guantlfled,  such  guantltatlve 
data  should  be  related  to  cost  data  for  com- 
putation of  unit  costs. 


2.  Reasons  why  established  goals  were  not 
rrket.  If  applicable 

3.  Other  p«ainent  Information  clnluding, 
when  appropriate,  analysis  and  explanation 
of  co6t  overruns  or  high  iinlt  costs 

d.  Frequency  and  rubmisHon.  Except  as 
provided  in  1.  and  2.  below,  and  In  sub- 
p€iragraph  c.l.(a),  Section  805,  recipients 
shall  submit  the  performance  or  technical 
reporte  to  ERDA  and  the  Financial  Status 
Reports  covering  the  same  period  In  the 
frequency  established  In  Section  805  cJ.(a) 
atnd,  where  appropriate,  a  final  technical  or 
performance  report  after  completion  of  the 
project.  ERDA  shall  prescribe  the  frequency 
with  which  the  performance  reports  will  be 
submitted  (quarterly  and/or  final).  Except 
as  provided  for  In  paragraph  e.  below,  per- 
formance reports  shall  not  be  required  more 
frequently  than  quarterly  or  less  frequently 
than  annually.  ERDA  may  waive  the  re- 
quirement for  recipients  to  submit  perform- 
ance reports  which  cover  the  same  period  as 
the  financial  reports  under  the  following 
circumstances : 

1.  When  the  recipient  Is  required  to  sub- 
mit a  performance  report  with  a  continua- 
tion or  renewal  application. 

2.  When  ERDA  determines  that  on-site 
technical  Insjjections  and  certified  comple- 
tion data  will  be  sufficient  to  evaluate  con- 
struction projects. 

3.  When  ERDA  requests  annual  financial 
reports  on  a  fiscal  year  basis  but  it  Is  neces- 
sary to  get  annual  progress  reports  on  a 
calendar  year  basis. 

e.  Report  of  special  events.  Between  the 
required  performance  reporting  dates, 
events  may  occur  that  have  significant  Im- 
p>act  upon  the  project  or  program.  In  such 
Instances,  the  recipient  shall  Inform  ERDA 
as  soon  as  the  following  types  of  conditions 
becomes  known: 

1.  Problems,  delays,  or  adverse  conditions 
that  will  materially  affect  the  ability  to  at- 
tain program  objectives,  prevent  the  meet- 
ing of  time  schedules  and  goals,  or  preclude 
the  attainment  of  project  work  units  by  es- 
tablished time  periods  This  disci oexire  shaU 
be  accompanied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situation. 

2.  Favorable  developments  or  events  that 
enable  time  schedules  to  be  met  sooner  than 
anticipated  or  more  work  unite  to  be 
produced  than  orglnally  projected. 

f.  Budget  revision.  If  any  performance  re- 
view conducted  by  the  recipient  discloses 
the  need  for  change  in  the  budget  estimates 
In  accordance  vrtth  the  criteria  established 
in  Section  806.  the  recipient  shall  submit 
a  request  for  budget  revision. 

g.  Site  visits.  The  ERDA  shaU  make  site 
visits  as  frequently  as  practicable. 

1.  Review  program  accomplishments  and 
management  control  systems,   and 

2.  Provide  such  techntoal  assistance  as  may 
be  required. 

h.  Reports  clearance.  ERDA  shall  submit 
profxised  technical  and  performance  report- 
ing forms  to  the  Offlce  of  Management  and 
Budget  for  approval  in  accordance  with  the 
report  clearance  requlrementB  of  OMB  Circu- 
lar No.  A-40  (Clearance  of  plans  and  report 
forms  under  the  Federal  Reports  fuct) .  as 
revised.  See  Section  817.  TTiere  Is  no  speci- 
fied performance  reporting  format  required 
for  recipient  reporting  of  Information  In 
I>aragraphs  c.  or  e. 

802  [Reserved]. 

803  I  Reserved ) . 

804  iR«served). 

805  Financial  reporting  and  payment  re- 
quest requirements. 

a.  Purpose.  This  section  preecrlbes  tmlform 
reporting  prooe<lures  raqolred  by  OMB  Clr- 
cnlar   Wo.    A-110    Attachment   Q.   and  ?MC 


74-7,  Attachment  H  for  Institutions  of  higher 
education,  hospitals,  oth«-  nonprofit  organi- 
zations and  State  and  local  governments  to : 
Summarize  expenditures  made  and  Federal 
funds  unexpended  for  each  award,  report  the 
status  of  Federal  cash  advanced,  request  ad- 
vances and  reimbursement  when  the  letter- 
of -credit  method  Is  not  used;  and  promul- 
gates standard  forms  incident  thereto. 
Separate  procedures  are  Included  in  this  sec- 
tion for  profit  making  organizations.  Indi- 
viduals, and  foreign  organlzaUons  which 
receive  grants  or  cooperative  agreements. 
Paragraph  J.  provides  a  Financial  Forms 
Matrix  which  charts  the  forms  apf^ropriate 
for  each  type  of  recipient. 

b.  DefinitiOTis.  The  following  definitions 
apply  for  purposes  of  this  section; 

1.  Accrued  expenditures.  Accrued  expendi- 
tures are  the  charges  incurred  by  the  re- 
cipient during  a  given  period  requiring  the 
provision  of  funds  for:  (a)  goods  and  other 
tangible  property  received;  (b)  services  per- 
formed by  employees,  contractors,  subrecipi- 
ents,  and  other  payees,  and  (c)  other 
amounts  becoming  owed  to  the  recipient  for 
which  no  current  services  or  perfoniMnce  Is 
required  by  t*ie  recipient. 

2.  Accrued  income.  Accrued  income  is  the 
sum  of  (a)  earnings  during  a  given  period 
from  (1)  services  performed  by  the  recipient; 
and  (2)  goods  and  other  tangible  property 
delivered  to  purchasers;  and  (b)  amounts 
becoming  owed  to  the  recipient  for  which  no 
current  services  or  performance  to  required 
by  the  recipient. 

3.  Federal  funds  authorized.  Federal  funds 
authorized  are  the  total  amount  of  Federal 
funds  obligated  by  ERDA  for  use  by  the  re- 
cipient. This  amount  may  Include  any  au- 
thorized carryover  of  unobligated  funds  from 
prior  fiscal  years  when  permitted  by  law  or 
agency  regulation. 

4.  In-kind  contributions.  In-kind  contribu- 
tions are  defined  In  Section  305  b.2. 

5.  Obligations.  Obligations  are  the  amounts 
of  orders  placed,  contracts  and  grants  award- 
ed, services  received,  and  similar  transactions 
during  a  given  period  that  will  require  pay- 
ment by  the  recipient  during  the  same  or  a 
future  period. 

6.  Outlays.  Outlays  or  expenditures  repre- 
sent charges  made  to  the  project  or  pro- 
gram. They  may  be  reported  on  a  cash  or 
accrual  basis.  For  repeals  prepyared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  charges  few  goods 
and  services,  the  amount  of  Indirect  expense 
charged,  the  value  of  In-klnd  oontributions 
applied,  and  the  amount  of  cash  advanced 
and  payments  made  to  subreclpients.  For  re- 
ports prepcu*ed  on  an  accrual  basis,  outlays 
are  the  sum  of  actual  cash  disbursements 
for  direct  charges  for  goods  and  services. 
the  amount  of  Indirect  expense  Incurred, 
the  value  of  In-ktnd  contributions  applied, 
and  the  net  Increase  (or  decrease)  In  the 
anraunts  owed  by  the  recipient  for  goods 
and  other  property  received,  for  services  per- 
formed by  employees,  contractors,  subre- 
clpients and  other  payees  and  other  amotints 
becoming  owed  under  programs  for  which  no 
current  services  or  performance  are  required. 

7  Program  income  Prouram  Inccwne  Is  de- 
fined In  Section  80flb.  It  may  be  reported 
on  a  cash  or  accrual  basis,  whichever  Is  used 
for  repealing  outlays. 

B  Unobligated  balance.  The  unobligated 
balance  is  the  portion  of  the  funds  author- 
iBed  by  ERDA  that  has  not  been  obligated 
by  the  recipient  and  is  determined  by  de- 
ducting the  cumulative  obligations  from  the 
cumulative  funds  authorized. 

9.  Unliquidated  obligations.  For  reports 
prepared  on  a  cash  basts,  unliquidated  ob- 
ligations represents  the  amount  of  obliga- 
tions Incurred  by  tbe  recipient  that  has  not 
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been  paid.  For  reports  prepared  on  an  ac- 
crued expenditure  basis,  they  represent  the 
amount  of  obligations  incurred  by  the  re- 
cipient for  which  an  outlay  has  not  been  re- 
corded. 

c.  FiTuincial  reporUng  forms.  Only  the  fol- 
lowing forms  will  be  authorized  for  obtain- 
ing  financial   Information    from    recipients. 

1.  All  recipients  except  profit  making  or- 
ganizations. Individuals,  and  foreign  organi- 
zations. 

(a)   Financial  Status  Report  (8P-269). 

(1)  ERDA  shall  require  recipients  to  iise 
the  standardized  Financial  Statvw  Report 
to  report  "the  status  of  funds  for  all  noncon- 
structlon  projects  or  programs.  ERDA  may. 
however,  opt  to  not  require  the  Financial 
Statiis  Report  when  the  Request  for  Ad- 
vance or  Reimbursement  In  paragraph  d.l., 
or  Keport  of  Federal  Cash  Transactions  In 
paragraph  c.2.  Is  determined  to  provide  ade- 
quate Information  to  meet  ERDA's  need5. 
except  that  a  final  Financial  Status  Report 
shall  be  required  at  the  completion  of  the 
project  when  the  Bequest  for  Advance  or 
Reimbursement  form  is  used  only  f<H'  ad- 
vances. 

(3)  Reports  may  be  on  a  cash  or  accrual 
basis.  If  the  recipient's  aooountlng  records 
are  not  normally  kept  on  the  accrual  basis, 
the  recipient  shall  not  be  required  to  convert 
Its  accounting  system,  but  shall  develop  such 
accrual  Information  through  best  estimates 
based  on  an  analysis  of  the  documentation 
on  hand. 

(3)  KRDA  shall  determine  the  frequency 
of  the  Financial  Status  Report  for  each  proj- 
ect or  program  oonsldcrlng  the  size  and  com- 
plexity of  the  parUcular  project  or  program. 
However,  the  report  shall  not  be  required 
more  frequently  than  quarterly  or  less  fre- 
quently tlian  annually  except  as  povlded  in 
subparagraph  c.l.(a)  above.  A  final  report 
ahall  be  required  at  the  compleUon  of  the 
agreement. 

4.  E31DA  shall  require  recipients  to  submit 
the  Financial  Status  Report  (original  and  no 
more  than  two  copies)  no  later  than  30  days 
after  the  end  of  each  specified  reporting  pe- 
riod for  quarterly  and  semi-annual  reports, 
and  90  days  for  annual  and  final  reports.  Ex- 
tensions to  reporting  due  dates  may  be 
granted  upon  request  of  the  recipient. 

(b)  Report  of  Federal  Cash  Transactions 
(SP-272). 

(1)  When  funds  are  advanced  to  recipients 
through  letters  of  credit  or  with  Treasury 
checks.  ERDA  shall  require  each  recipient  to 
Bubmlt  a  Report  of  Federal  Cash  Transac- 
tions. ERDA  shall  use  this  report  to  monitor 
cash  advaivced  to  recipients  and  to  obtain 
disbursement  Information  for  each  agree- 
ment from  the  recipients. 

(2)  ERDA  may  require  forecasts  of  Fed- 
eral cash  requirements  In  the  "Ren\arks" 
section  o*  the  report. 

(8)  When  practical  and  deotned  necessary, 
FRDA  may  require  recipients  to  report  to  the 
"Remarks"  section  the  amoant  e*  cash  ad- 
Tances  In  excess  of  three  days'  requirements 
In  the  bands  of  subreclpisnts  and  to  provide 
abort  narrative  explanations  of  actions  taken 
by  the  recipients  to  reduce  the  exce« 
balances 


(4)  Recipients  shaU  be  required  to  submit 
not  more  than  the  original  and  two  copies  of 
the  Report  of  Federal  Cash  Transactions  15 
working  days  following  the  end  of  each  quar- 
ter ERDA  niay  require  a  monthly  report 
from  those  reclplenU  recelvln«  advances  to- 
taling $1  million  or  more  per  year. 

(6)  ERDA  may  waive  the  requirement  for 
submission  of  the  Report  of  Federal  Cash 
Transactions  when  monthly  advances  do  not 
exceed  $10,000  per  recipient,  provided  that 
such  advances  are  monitored  through  other 
forma  contained  in  this  section,  or  If,  In 
SBX)A's  opinion,  the  recipients  accounting 
controls  are  adequate  to  minimize  Federal 
advances. 

2.  Profit  making  orpanization-s.  individuals. 
and  foreign  organltatlons. 

Final  cost  report.  Profit  making  organlM- 
tlons.  Individuals  and  foreign  organlzaUons 
shaU  submit  a  final  cost  report  within  90 
days  after,  the  end  of  the  grant  period  The 
format  of  the  report  should  be  the  same  as 
the  budget  as  awarded.  The  final  cost  report 
sball  compare  the  amounts  allocated  In  the 
•ward  budget  to  the  amounts  expended  for 
each  budget  element,  and  shall  indicate 
whether  there  is  an  unobligated  balance  to 
be  refunded  to  ERDA. 

d.  Fafmcnt  request  forms.  Except  as  noted 
below,  only  the  following  forms  win  be  au- 
thorized for  the  recipients  In  requesting  ad- 
vances and  relmbursementa. 

1.  All  recipients  except  profit  making  or- 
ganizations. Individuals  and  foreign  organl- 
sations. 

(a)  Bequest  for  Advance  or  Reimburse- 
ment (SF-270)  . 

(1)  Tt>e  Bequest  for  Advance  or  Reim- 
bursement is  required  as  a  standardized  form 
for  all  nonconstructlon  programs  when  let- 
ters-of -credit  or  predetermined  advance 
methods  are  not  used.  TTils  form  may  be 
used  for  construction  programs  in  lieu  of 
the  Outlay  Report  and  Bequest  for  Reim- 
bursement for  Construction  Programs  In 
subparagraph  d.2. 

( 2)  Recipients  shall  be  authorlwd  to  sub- 
mit requests  for  advances  and  reimburse- 
ments at  least  monthly  when  letters-of- 
credlt  are  not  used.  ERDA  shall  not  require 
the  submission  of  more  than  ttoe  original 
and  two  copies  of  the  Request  for  Advance 
or  Retmbursement . 

(b)  Outlay  report  and  request  for  reim- 
bursement for  construction  programs  (SF- 
271) 

(1)  The  OuUay  Report  and  Request  for 
Reimbursement  for  Construction  Programs 
Is  required  as  the  standardized  format  to  be 
used  for  requesting  reimbursement  for  con- 
struction programs.  The  Request  for  Advance 
or  Reimbursement  Fc«-m  In  subparagraph 
d.l.  may  be  substituted  when  KRDA  deter- 
mines that  It  provides  adequat*  Information 
to  meet  its  needs. 

(2)  Beciplents  are  authorized  to  submit 
requests  for  reimbursement  at  least  montiily 
when  letters-of -credit  are  not  used  KRDA 
shall  not  require  more  than  tl^  original  and 
two  copies  of  the  Outlay  Baport  and  B^jueet 
for  Reimbursement  for  Construction  Pro- 
grams. 


2.  Profit    maKlng    organizations.    Individ- 
uals, and  foreign  organizations. 

(a)  Starulard  Form  1034,  Public  Voucher. 
Payment  In  advance  or  reimbursement  by 
Treasury  check.  Profit  making  organizations 
atkd  Individuals  should  tise  the  Standard 
F^)rm  1034,  Public  Voucher  and  Standard 
Form  1035,  Continuation  Sheet,  when  re- 
questing pajTnent  either  In  advance  or  reim- 
bursement by  Treasury  check.  The  request 
for  payment  should  include  the  cummulatlve 
costs  Incurred  by  budget  cost  element 
through  the  billing  period,  the  amount 
previously  received  from  ERDA.  either  In  ad- 
vance or  as  a  reimbursement,  and  the  cur- 
rently requested  amount.  An  original  and 
two  copies  should  be  submitted. 

(b)  Payment  by  letter  of  credit  If  pay- 
ment la  nmde  by  letter  o*  credit,  then  the 
Report  of  Federal  C^h  transactions  de- 
scribed in  c  l.(b)  will  be  submitted  quarterly 
with  a  final  cost  report  as  described  In  cS. 

e  Additional  financial  information.  When 
ERD.\  needs  additional  Information  In  using 
these  forms  or  more  frequent  reports,  the 
following  shall  be  observed: 

1.  When  additional  Information  ts  needed 
to  comply  with  legislative  requirements, 
ERDA  shall  Issue  Instructions  to  require 
recipients  to  submit  such  Information  under 
the  •'Remarks"  section  of  the  reports. 

2  When  nece-ssary  to  meet  specific  pro- 
gram needs  ERDA  shall  submit  the  propoaed 
reporUng  requirements  to  the  Financial 
Management  Branch,  Budget  Review  Divi- 
sion, Offlce  of  Management  and  Budget  for 
approval  prior  to  submission  of  the  reports 
for  clearance  under  the  provisions  of  OMB 
Circular  .\-40. 

3.  When  ERDA  has  determined  that  a  re- 
cipient's accounting  system  does  not  meet 
the  Standards  for  Financial  Management 
contained  In  section  210.  additiona;  perti- 
nent Information  to  further  monitor  grants 
and  other  agreements  may  be  obtaiaed  upon 
written  notice  to  the  recipient  until  such 
time  as  the  system  is  brought  up  to  stand- 
ard. 

4  ERDA  In  obtaining  Information  as  In 
pcu'agraphs  a.,  b  .  and  c  above,  must  com- 
ply with  repvort  clearance  requirements  of 
the  Offlce  of  Manag«nent  and  Budget  Cir- 
cular No.  A-40,  as  revised. 

f.  Deletion  ef  reporting  items.  KRDA  may 
shade  out  any  line  Item  cm  any  report  tiiat 
Is  unnecessary  for  decision -making  ptir- 
poses. 

g.  Acceptance  of  machine  reports.  KRDA 
will  accept  the  Identical  Information  frotn 
the  recipients  In  machine  usable  format  or 
computer  printouts  In  lieu  of  prescribed  for- 
mats. 

h.  KRhA  computer  outputs.  ERDA  may 
provide  computer  outputs  to  recipients  vban 
ft  will  expedite  or  contribute  to  the  ac- 
curacy of  reporting 

1  AatAorlty  to  reproduce  forms  ERiiA 
may  r^iroduce  the  Xanns  pirescnbed  in  this 
section.  The  forms  for  reproduction  purposes 
can  be  obtained  from  the  Office  of  Manage- 
ment and  Budget. 

J.  Financial  reporting  forms  matrix. 
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Typ»  of  reciptent 


Proposal  badg«t  format 


Paymrnt  f\nancial 
method 


Monthly  financial 
snbmissioiu 


Qaart«rl7 
sabmlaaioa 


Final  anaoeial 
submLiaBioo 


State  ani  local  Government*. 


Educational,    hospitals,    and 
other  nonproflt  in^titutiona. 


Profit   making   organizations 
and  individuals. 


Applicable  section  in  ERDA- 
FAM. 


PMC  74-7,  Attachment  M  application  for  Tederal 
assistance  (noneonstmctionl  pt  III — Budget  or 
Optional  Form  60  in  tl  CFR  1-16.902  at  Statee 
optjoa. 

No  prescribed  format,  may  use:  1.  Optional  Form 
eo  in  41  CFR  1-16.902;  2.  Sample  budget  in 
ERDA  gnide  (or  submission  of  research  pro- 
posals from  educational  institutions. 

Use  optional  form  60  m  41  CFR  1-16.'.»02 


Sec.  301. 


Letter  of  credit None RFCT< RFCT  F8R.« 

Adv»oce     by     Treasury  RAB  »  (Block  12).   BAR  RFCT.  RFCT  F8B. 
check. 

Reimbursement  by  Treas-  BAR  (Block  11)..  None •.  Non«. 

ury  check. 

Letter  of  credit None. RFCT Fi?R  final  cnst  report.* 

Advance     by     Treasury  SF-1034* SF-1034 SF-1034     (final     Toucher) 

check.  final  cost  report. 

Retmbursement  by  Treas-  SF  1034 8F-1034 SF-1034  final  cost  report 

ury  check. 

Sec.  807 Sec.  805 Sec.  806 Sec.  805. 


>  RFCT  means  "  Report  of  Federal  Cash  Transactions 

»  F3R  means  "Financial  Status  Report"  (SF-269). 

'  R.\  R  means  "  Request  for  Advance  or  Reimbursement 

806     Revision  of  financial  plans. 

a.  Purpose.  This  section  seta  forth  criteria 
and  procedures  prescribed  by  OMB  Circular 
No,  A-UO,  Attachment  J.  AND  PMC  74-7, 
Attachment  K.  to  be  followed  by  ERDA  In 
requiring  Institutions  of  higher  education, 
hospitals,  other  nonprofit  organizations,  and 
State  and  local  governments  under  grants 
and  cooperative  agreements  to  report  devi- 
ations from  financial  plans  and  to  request 
approval  for  financial  plan  revisions.  This 
section  i^  not  mandatory  for  grants  and  co- 
operative agreements  with  profit  making  or- 
ganizations, individuals,  or  foreign  organi- 
zations, but  may  be  imposed  where  tisefui. 

b  FtoaTicioZ  plan/ budget.  The  financial 
plan  Is  the  financial  expression  of  the  proj- 
ect or  program  as  approved  during  the  ap- 
plication and  or  award  process.  It  may  In- 
clude either  the  Federal  and  non-Pederal 
share,  or  only  the  Federal  share.  It  should 
be  related  to  performance  for  program  eval- 
uation  purposes   whenever  appropriate. 

c.  Prior  approvals  iTumconstruction) .  For 
nonconstructlon  awards,  recipients  shall  Im- 
mediately request  approvals  from  ERDA 
when  there  Is  reason  to  believe  that  within 
the  next  -seven  days  a  revision  will  be  nec- 
essary for  the  following  reasons: 

1.  Changes  In  the  scope  or  the  objective 
of   the   project   or   program. 

2.  The  need  for  additional  ERDA  funding. 

3.  The  transfer  of  amounts  budgeted  for 
Indirect  cost  to  absorb  increases  in  direct 
costs  or  vice  versa,  if  approval  is  required 
by  ERD.A.  Normally,  ERDA  will  not  reqtiire 
such  prior  approval, 

4.  (a)  For  educational,  hospitals,  other 
nonprofit  organizations.  The  expenditures 
as  reqirire  approval  In  accordance  with  FMC 
73-8.  "Cost  Principles  for  Educational  In- 
stitutions," For  all  other  awards,  approval 
requirements  for  other  Items  of  expendi- 
tures may  be  imposed  if  they  are  consistent 
with  those  in  FMC  73-8,  No  other  require- 
ments for  specific  items  may  be  Imposed 
unless  a  deviation  has  been  approved  by 
the  Office  of  Management  and  Budget, 

(b)  For  State  and  local  governments.  Re- 
visions pertaining  to  the  addition  of  Items 
requiring  approval  in  accordance  with  the 
provisions  of  F^C  74—4, 

5.  Recipients  plan  to  transfer  funds 
allotted  for  training  allowances  (direct  pay- 
ments to  trainees)  to  other  categories  of 
expeuse  This  Is  not  applicable  to  State  and 
local  governments, 

d.  Approval  to  subcontract  or  transfer 
work.  None  of  the  substantive  programmatic 
work  under  a  grant  or  other  agreement  may 
be  subcontracted  or  transferred  without 
prior  approval  of  E31DA.  This  provision  does 
not  apply  to  the  pvirchase  of  supplies,  mate- 
rial, equipment,  or  general  support  services. 
The  foregoing  Is  not  applicable  to  State  and 
local  governments. 


(SF-272). 
SF-270), 


'  Final  cost  report.  See  section  806  e.  for  explanation. 

» SF  1034  means  Standard  Form  1034,  Public  Voucher.  (See  section  805  d.2.  for 
explanation.) 


e.  Fund  transfers  among  direct  cost  cate- 
gories. Although  ERDA  may  restrict  transfers 
of  funds  among  direct  cost  categories  for 
awards  in  which  the  Federal  share  exceeds 
$100,000  when  the  cumulative  amount  of 
such  transfers  exceeds  or  is  expected  to  ex- 
ceed five  percent  of  the  total  budget  as  last 
approved  by  ERDA,  ERDA  awarding  officers 
should  rarely  Impose  such  a  restriction.  The 
same  criteria  shall  apply  to  the  cumulative 
amount  of  transfers  among  programs,  func- 
tloi}&  and  activities  when  budgeted  sepa- 
rately for  an  award,  except  that  ERDA  shall 
permit  no  transfer  that  would  cause  any  Fed- 
eral appropriation,  or  part  thereof,  to  be  used 
for  purjxjses  other  than  those  intended, 

f.  Approval  not  required  for  other  changes. 
All  other  changes  to  nonconstructlon 
budgets,  except  for  the  changes  described  in 
paragraphs  c,  and  h,,  do  not  require  approval. 
This  includes  the  use  of  recipient  funds  In 
furtherance  of  program  objectives  over  and 
above  the  recipient  minlmiun  share  included 
in  the  approved  budget. 

g.  Prior  approvals  {construxtiiyn) .  For  con- 
struction awards,  recipients  shall  request 
prior  approvals  promptly  from  ERDA  for 
budget  revisions  wherever: 

1,  The  revision  results  from  changes  In 
the  scope  or  the  objective  of  the  project  or 
program,  and 

2.  The  revision  increases  the  budget 
amounts  of  ERDA  funds  needed  to  complete 
the  project. 

h.  Fund  transfers  between  rwncons trac- 
tion and  construction  work.  When  ERDA 
makes  an  award  that  provides  supp>ort  for 
both  construction  and  nonconstructlon  work, 
the  ERDA  may  require  the  recipient  to  re- 
quest prior  approval  from  E31DA  before  mak- 
ing any  fvind  or  budget  transfers  between  the 
two  types  of  work  supported, 

1,  Notice  of  excess  funds.  For  both  con- 
struction and  nonconstructlon  awards,  ERDA 
shall  require  recipients  to  notify  promptly 
whenever  the  amount  of  Federal  authorized 
funds  is  expected  to  exceed  the  needs  of  the 
recipient  by  more  than  $5,000  or  five  percent 
of  the  Federal  award,  whichever  Is  greater. 
This  notification  will  not  be  required  If  ap- 
plications for  additional  funding  are  sub- 
mitted for  continuing  grants  or  contracts, 

J,  Form,5  When  requesting  approval  for 
budget  revisions,  recipients  shall  use  the 
budget  forms  that  were  used  In  the  appli- 
cation unless  a  letter  request  will  suffice, 

k.  Timing  of  ERDA  approval.  Within  30 
calendar  days  from  the  date  of  receipt  of 
the  request  for  budget  revisions,  ERDA  shall 
review  the  request  and  notify  the  recipient 
whether  the  budget  revisions  have  been  ap- 
proved. If  the  revision  Is  stUl  vmder  oocwlil- 
eratlon  at  the  end  of  30  calendar  days,  ERDA 
shall  Inform  the  recipient  in  writing  of  the 
date  when  the  recipient  may  expect  the 
decision. 


807     Payment  methods, 

a.  Purpose.  This  section  sets  forth  the 
methods  prescribed  by  OMB  Circular  No. 
A-110,  Attachment  I,  and  PMC  74-7,  At- 
tachment J,  which  Is  being  applied  to  making 
payments  to  all  prime  recipients  whether 
under  a  grant  or  cooperative  agreement. 
These  methods  will  minimize  the  time  elaps- 
ing between  the  disbursement  by  these  re- 
cipients and  the  transfer  o<f  funds  from  the 
United  State*  Treasury  to  theee  recipients 
whether  such  disbursement  occurs  prior  to 
or  subsequent  to  the  transfer  of  ftinds. 

b.  Definitions.  Payments  can  be  made  to 
prime  recipients  through  a  letter -of-credit, 
an  advance  by  Treasury  check  or  a  reim- 
bursement by  Treasury  check.  The  following 
definitions  apply  for  th«  purpose  of  this 
section: 

1.  Letter-of -credit.  A  letter-of -credit  Is  an 
instrument  certified  by  an  authorized  official 
of  ERDA  that  authorizes  a  prime  recipient 
to  draw  ftinds  when  needed  from  the  Treas- 
ury, ttirough  a  Federal  Reserve  bank  and 
the  recipient's  commercial  bank,  in  accord- 
ance with  the  provisions  of  Treastiry  Cir- 
cular No,  1075,  as  revised.  See  ERDA  Klan- 
ual  Appendix  1101,  Part  IV,  Section  A,  Ad- 
vanced Payment  and  Letter  of  Credit  Proce- 
dures, 

2.  Advance  by  Treasury  check..  An  advance 
by  Treasury  check  is  a  pa3rment  made  by  a 
Treasury  check  to  a  recipient  upon  Its  re- 
quest before  outlays  are  made  by  the  recipi- 
ent, or  through  the  use  of  predetermined 
payment  schedtiles, 

3.  Reimbursement  by  Treasury  check.  A 
reimbursement  by  Treasury  check  is  a  Treas- 
ury check  paid  to  a  recipient  upon  request 
for  retmbursement  from  the  recipient. 

c.  Letter  of  credit  method.  Except  for  con- 
struction grants  and  other  construction, 
agreements  for  which  optional  payment 
methods  are  authorized,  as  described  In  par- 
agraph e„  the  letter-of-credlt  method  sbaU 
be  used  by  ERDA  If  all  of  the  following 
conditions  exist: 

1,  If  there  Is  or  will  be  a  continuing  re- 
lationship between  a  recipient  and  ERDA 
for  at  least  a  12-month  period  and  the  total 
amount  of  advance  payments  expected  to  be 
received  within  that  period  from  ERDA  is 
$250,000  or  more,  as  prescribed  by  Treasury 
Circular  No.  1075.  For  Joint  funded  projects 
the  Treasury  has  authorized  a  dollar  criteria 
of  $120,000, 

2,  If  the  recipient  has  established  or  dem- 
onstrated to  ERDA  the  willingness  and  abil- 
ity to  maintain  procedures  that  will  mini- 
mize the  time  elapsing  between  the  transfer 
of  funds  and  their  disbursement  by  the  re- 
cipient, 

3,  If  the  recipient's  financial  management 
system  meets  the  standards  for  fund  control 
and  accountability  prescribed  In  Section  210. 
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d.  Advance  by  Treasury  check  method.  The 
method  of  advancing  funds  by  Treasury 
check  Bhall  be  tised,  in  accordance  with  tbe 
provisions  of  Treasury  Circular  No.  1075. 
when  the  recipient  meets  all  of  the  require- 
ments specified  in  paragraph  c,  atxjve,  ex- 
cept those  in  subparagraph  c.l. 

e.  Reimbursement  by  Treasury  check 
method.  The  reimbursement  by  Treasury 
check  method  shall  be  the  preferred  method 
if  the  recipient  does  not  meet  the  require- 
ments specified  in  subparagraph  c.2,  and  c.3. 
above.  At  ERDA's  option,  this  method  may 
also  be  used  on  any  construction  agreement, 
or  if  the  major  portion  of  the  program  Is  ac- 
complished through  private  market  financ- 
ing or  Federal  loans,  and  the  Federal 
assistance  constitutes  a  minor  portion  of  the 
program.  When  the  reimbursement  method 
Is  used.  ERDA  shaU  make  payment  within 
thirty  days  after  receipt  of  the  billing,  unless 
the  billing  Is  improper 

f.  Consolidated  Utter  of  credit-  When  the 
letter-of-credlt  procedure  is  used,  the  re- 
cipient ahaXl  be  Issued  one  consolidated  let- 
ter-of-credlt whenever  possible  to  cover  an- 
ticipated cash  needs  for  all  grants  and  other 
apreemectB  awarded  by  ERDA.  Likewise,  to 
the  extent  possible,  when  the  advance  by 
Treasury  check  method  is  used,  advances 
should  be  consolidated  (pooled)  for  all  prante 
and  other  agreements  made  by  ETIDA  to  that 
recipient. 

g.  Withholding  of  payments.  TJnleas  other- 
wise required  by  law,  ERDA  shall  not  with- 
hold payments  for  proper  charges  made  by 
recipients  at  any  time  dtirtng  tlie  project 
or  program  period  unless: 

1,  A  recipient  has  failed  to  comply  with 
the  program  objectives,  award  conditions. 
Invention  reporting  requirements,  or  Federal 
reporting  requirements;  or 

2,  The  recipient  Is  indebted  to  the  United 
States,  and  collection  of  the  indebtedness 
will  not  impair  accomplishment  of  the  objec- 
tives of  a  project  or  program  sponsored  by 
the  United  States. 

Under  such  coiidltlon-s,  ERDA  may.  upon 
reasonable  notice.  Inform  the  recipient  that 
payments  wUl  not  be  made  for  obligations 
Incurred  after  a  specified  date  untu  the  con- 
ditions are  corrected  or  the  Indebtedness  to 
the  Federal  Government  Is  liquidated. 

808  Expenditures  under  ERDA  grauts  and 
cooperative  agreements. 

a.  Purpose.  This  section  provides  guidance 
regarding  the  basis  for  reimbursing  all  re- 
cipients as  Indicated  for  direct  and  indirect 
costs  under  grants  and  cooperative  agree- 
ments 

b,  Basic  principles  The  allowability  of 
costs  for  which  ERDA  funds  may  be  ex- 
pended under  ERDA  grants  and  cooperative 
agreements  shall  be  determined  in  aocord- 
ance  with  the  following  cost  principles: 

1.  Federal  cost  principles.  <ai  OMB  Circu- 
lar A-21  roiasiied  as  FMC  73-8  provides  cost 
principles  and  policy  gtitdee  to  be  applied  by 
Federal  agencies  supporting  research  and  de- 
velopment and  training  and  other  educa- 
tional services  under  grants  and  contracts 
with  educational  Instltutlone. 

(b)  OMB  Circular  A-87  reissued  as  FMC 
74-4  provides  ccwnparable  principles  and 
gtiides  affecting  Federal  awards  to  State  and 
local  government  agencies  (excluding  insti- 
tutions of  higher  education,  hospitals,  and 
school  districts). 

(c)  Subpart  1-15.3  oX  the  Federal  FYocure- 
ment  Regulations  as  suf^lonoented  by  ERDA 
Procurement  Regiilation  9-15.205-3.  Bidding 
Costs,  and  9-15.206-36.  Research  and  Devel- 
opment Costs,  provides  comparable  princi- 
ples and  procedures  for  use  In  cost-reim- 
bursement type  supply  and  research  con- 
tracts with  commercial  organizations    Such 


principlcfc  and  procedures  are  appl'cable  to 
grants  to  Individuals  and  profit  making  or- 
ganizations, Ttieee  same  cost  principles  are 
also  applicable  to  nonproflt  organizations 
tintil  government-wide  cost  principles  for 
these  organizations  are  established. 

(d)  One  of  the  cost  principles  referenced 
In  (a)  or  (c)  above  •will  be  applicable  to 
hospitals  depending  on  whether  the  hospital 
is  cla-sslfied  as  an  educatloiial  institution, 
nonprofit,  or  a  profit  making  orgtmlzatlon, 

2,  Applicability  to  ERDA  eocp^atiie  agree- 
ments. The  co6t  principles  are  applicable  to 
cooperative  agreements  to  the  extent  tbat 
ERDA  funds  are  Involved.  The  cost  princi- 
ples may  be  used  as  a  general  guide  to  pric- 
ing when  evaluating  the  costs  to  be  reim- 
bursed by  nonfederal  funds  Federal  cost 
principles  need  not,  and  should  not  be  rig- 
Idly  applied  to  nonfederal  funds.  Areas  of 
potential  disagreement  should  be  negotiated 
and  settled  prior  to  award.  See  Section  503c, 

3,  Cojt  accounting  standards.  Public  Law 
91-379,  50  U,S.C.  App  2168.  as  Implemented 
by  the  regulations  of  the  Cost  Accounting 
Standards  Board  (See  4  CFR  8S1  et  »eq.)  are 
not  applicable  to  ERD.\  grants  and  coopera- 
tive agreements  Issued  pursuant  to  this 
Manual. 

4,  Cost  or  pricing  data.  The  requirements 
of  Pub,  L,  87-653  regarding  the  submission 
and  certification  of  cost  or  pricing  data  are 
not  mandatory  for  grants  and  cooperative 
agreements.  However,  explanatory  data  and 
supporting  schedules,  stated  In  sufficient  de- 
t«Lll  to  facilitate  a  meaningful  review,  and 
evaluation  of  the  estimated  cost  proposal. 
will  generally  be  required, 

5,  Grantee  policies.  'Where  a  grantee  has  a 
formal  policy  as  to  the  allowability  of  coeta 
which  dlfTers  from  the  policy  stated  herein, 
the  ERDA  policy  Is  to  be  considered  the 
m.lnlmum  requirement,  'Where  the  grantee 
has  requirements  which  are  niore  stringent 
than  Vioet  stated  herein,  he  must  adhere 
to  at  least  the  minimum  EKDA  requirement, 

6,  Bogie  ronsidrrations.  In  addition  to  the 
Ixisic  considerations  concerning  such  factors 
as  the  general  allowabUtty  and  reasonable- 
ness of  costs  and  the  allocabUlty  to  specific 
co6t  objectives  contained  In  the  applicable 
Federal  cost  prUiclples,  the  following  apply 
to  E21DA  grants: 

(a)  Maximum  obligation.  The  maximum 
obligation  of  ERDA  for  support  of  the  proj- 
ect will  not  exceed  the  amount  awarded  in 
the  grant  instrument,  as  amended. 

(b)  Pre-atDurd  costs.  In  amplification  of 
SecUoD  J ,25  of  Attachment  A  to  FMC  73-8 
and  oomparable  sections  of  the  other  Federal 
ooet  principle*,  expenditures  may  not  be 
charged  against  ERDA  ftinds  prior  to  the 
eaectlve  date  of  the  grant  unleas  speciflcaUy 
provided  for  in  the  grant  award 

(c)  Port-aipard  costs.  Grant  furwls  may  not 
be  expended  (subsequent  to  the  expiration 
date  of  the  grant  eioept  to  liquidate  valid 
oommltnjents  which  were  made  on  or  before 
the  expiration  date  such  as  those  minimum 
commitments  necessary  for  the  i^yslcal 
^ireparation  and  submission  of  the  final 
repiTt 

c  threct  costs.  1  Genertil.  This  subsection 
Implements  FMC  73-8  and  ttoerefore  Is  ap- 
plicable only  to  grants  and  cooperative 
agreements  with  educational  Institutions. 
Subject  to  the  basic  oonsl derations  in  para- 
graph a8  direct  costs  as  defined  In  the 
applicable  Federal  principles  may  be  charge- 
able to  ERDA  grants  or  oooperatlve  agree- 
ments if  considered  allowable  under  the 
"Standards  for  Selected  Items  of  Coot"  in 
those  principles,  as  ampdlfied  by  this  sub- 
section. The  "Selected  Items  of  Cost"  which 
the  applicable  Federal  cost  principles  state 
are  unallowable,  or  allowable  only  If  ap- 
pn/ved    by    the    awarding    agency,    are    not 
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allowable  ciiar^ee  agslnst  an  ERDA  grant 
or  cooperative  agreement  tmleas  Bpedfloally 
approved  in  the  award  Instrument,  as 
amended. 

2,  Salaries  and  uages — compensation  Jor 
personal  tervicts.  (a)  Salary  supplementa- 
tion. (1)  Professorial  and  professional  per- 
sonnel. The  general  prohibition  against  salary 
supplementation  contained  in  subsection 
J.7.i  of  FMC  73-8  applies  to  ERDA  research 
grants  with  educational  institutions, 

(2)  Nonprofessional  personneL  When  all 
of  the  aalary  of  i>oaprofeasional  personnel  Is 
fully  as&igned  to  projects  supported  by  ERD.\ 
grants,  overtime  may  be  charged  to  the 
granJi  on  which  the  overtime  was  worked 
under  the  conditions  d)  through  (lv» 
beiow.  When  the  <mlary  of  nonprofessional 
personnel  not  fully  assigned  to  KRD.A  grants 
Is  cbarged  partly  to  grant  funds  ajid  partly 
to  other  funds.  tJ>e  premltun  pay  amount 
rtiould  ba  prorated  In  acoordanoe  with  the 
time  spent  on  ail  activities  except  for  tiie 
following  situations  when  they  apply  apedfl- 
cally  to  ERDA  work : 

(I)  When  neoesaary  to  cope  with  emergen- 
cies, such  as  those  performing  duties  in  con- 
nection with  admlnistratkMi,  protecUon. 
tranaportatlon.  maintenance,  standby  plant 
protection,  (jpenattan  of  utUttles.  or  accotmt- 
Ing: 

(II)  When  by  Indirect  labor  employees 
such  as  those  performing  duties  in  connec- 
tion a-lth- administration,  protection,  trans- 
portation. main»enanoe,  standby  pl€knt  pro- 
tection, operation  of  uUUtles.  or  accounting; 

(til)  In  tbe  performance  of  tests  Indus- 
trial processes,  laboratory  procedures  load- 
ing or  unloading  of  tranaportatlon  media, 
and  operatlona  in  flight  or  afloat,  waich  are 
continuous  In  nature  and  cannot  reasonably 
be   interrupted   or  otherwise   completed;    or 

(Iv)  'When  lower  overall  cost  to  the  Gov- 
ernment will  result. 

(b)  Grodtiate  research  assistants  Gradu- 
ate students  actually  employed  as  reaearch 
assistants  may  be  paid  salartes  (not  sti- 
pends y.  furnished  remission  of  tuition,  or 
Ixrth.  depending  on  the  tnsUtutJons  working 
arranpementa  with  the  graduate  research 
assistant  and  within  the  guidelines  of  insti- 
tutional policy,  consistently  applied. 

3.  Staff  (fringe)  benents  Staff  (fringe) 
benefit  payments  are  allocable  In  aocordnnoe 
wit*  the  applicable  FederaJ  cost  principles 

4.  TVot'el.  (a)  General  Travel  costs  of  proj- 
ect personriel.  Including  transportation, 
todgtng  Bubaistenoe,  and  incident*,!  expenses, 
are  allowable  In  aooordanoe  with  the  appli- 
cable Federal  cost  principles  as  amplified 
herein 

(b)  Travel  accommodations  Except  as 
provided  In  section  J  44.c,  of  FMC  73-8  and 
comparable  sections  of  the  other  'Federal 
cost  principles,  the  difference  In  cost  between 
first-class  air  accommodatlong  and  less  tiian 
first-class  air  aocommodatlorw  Is  unalloc- 
able. A  train,  bus.  or  other  surface  carrier 
may  be  used  In  lieu  of  or  as  supplement  to 
air  travel  at  the  lowest  first-class  rate  by  the 
transportation  facility  used.  However,  if  such 
travel  could  have  been  performed  by  air,  tbe 
allowance  will  r»ot  ivormally  exceed  that  for 
Jet  economy  air  fare 

(c)  Domestic  travel.  Expenditures  for 
domestic  travel  may  not  exceed  $600  or  155 
percent  of  the  amount  allotted  for  such 
travel  in  the  grant  btJdget.  as  amended, 
whichever  Is  greater  without  prior  ERDA 
approval . 

(d)  foreign  frairl  Expenditures  for  for- 
eign travel  are  allowable  only  as  prescrilsed 
in  Section  818.  Foreign  travel. 

(6)  Dependent  travel.  Travel  costs  of  de- 
pendents of  project  personnel  are  not  allowed 
Without   prior   ERD.\   approval,   which   g«n- 


KOtRAl   RtGlSTER,    VOL.    42,   WO,    104— TUESDAY,    MAY    31,    1«77 


276.-2 


NOTICES 


erally  will  be  granted  only  under  the  foHow- 
Lng  circumstances: 

I  i »  The  lndl7ldu&I  scientist  Is  a  feey  per- 
son whose  {uU-tiLme  presence  Is  eesentlej  to 
the  effective  performance  of  the  project; 

(2)  His  residence  In  a  foreign  country  for 
a  continuous  period  of  at  least  six  months  is 
essential  to  the  effective  performance  of  the 
project:  and 

(3)  The  payment  of  a  travel  allowance  for 
dependents  Is  consistent  with  the  policies 
of  the  grantee  Institution. 

5.  Permanent  (nonexpendable)  equipment. 

(a)  General.  Ordinarily,  a  grantee  is  ex- 
pected to  have  the  facilities  and  equipment 
necessary  to  carry  out  projects  supported  by 
EStiDA  grants.  Additional  p>ermanent  (non- 
expendable) equiiMnent  and  accessories  re- 
quired for  ERDA-supported  projects  may  be 
purchased  or  rented  with  grant  funds  If  al- 
lowable under  Section  814  f . 

(b)  Limitation  on  total  erpenditures.  Ex- 
penditures for  permanent  equipmient  may 
not  exceed  125  percent  of  the  amount  al- 
located tn  the  grant  budget,  as  amended, 
without  prior  E3RDA  approval. 

6.  Supplies,  materiaLs,  and  expendable 
equipment.  Expendable  equipment  and  sup- 
plies such  as  ofiBce  or  laboratory  supplies, 
may  be  purchased  with  grant  funds,  to  the 
extent  that  they  are  required  for  successful 
completion  of  the  grant-supported  project. 

7.  Alterations  and  renovation.  Expendl- 
tiires  for  minor  alterations  or  renovation  of 
existing  facilities  essential  to  the  conduct  of 
a  grant-supported  project  are  allowable  only 
if  prior  ERDA  approval  has  been  granted  in 
the  award  btidget. 

8.  Other  allowable  costs.  This  section  sum- 
marizes other  costs  which  normally  are  al- 
lowable as  an  expenditure  from  ERDA  grant 
funds,  usually  under  the  "other  direct  cost" 
category. 

(a)  Audio-visual  materials.  Films  or  other 
audio-visual  materials  needed  for  science 
education  projects  may  be  purchased  with 
prior  ERX)A  approval.  Such  materials  and/or 
related  equipment  may  be  rented  with  grant 
funds  if  the  grantee  institution  would  nor- 
mally charge  such  costs  to  similar  non- 
ERDA-supported  projects. 

(b)  Books  and  periodicals.  Reference  books 
and  periodicals  essential  to  the  conduct  of 
the  project  may  be  pur'^hased  with  grant 
funds.  When  the  project  is  completed,  it  is 
expected  that  any  .special  purpose  bookj  or 
periodicals  sicqulred  by  grant  funds  will  be 
retained  in  the  department  or  main  library 
of  the  grantee  institution  for  future  tise. 
Grant  funds  may  not  be  used  for  direct 
purchase  of  books  to  be  placed  on  library 
shelves  for  the  general  use  of  either  staff 
or  students. 

(c) Communications.  Costs  resulting  from 
local  and  long  distance  telephone  calls,  tele- 
phone surveys,  telegrams,  postage,  etc.,  nec- 
essary to  the  project,  and  not  treated  as 
indirect  costs,  are  allowable  as  direct  costs 
If  the  grantee  consistently  makes  similar 
direct  charges  to  non-KRDA  supported  proj- 
ects. 

rd)  Computer  {ADPE)  costs.  The  cost  of 
automatic  data  processing  services.  Including 
rental  of  equipment  or  depreciation  on  gran- 
tee-owned equipment.  Is  an  allowable  direct 
cost  expenditure  with  the  provisos  concern- 
ing ADPE  leasing  costs  in  such  other  Federal 
cost  principles  as  may  be  applicable.  The  ac- 
qvilsition  of  ADP  equipment  with  grant 
funds,  whether  by  outright  purchase,  rental- 
purchase  agreement,  or  other  method  of 
purchase  Is  subject  to  the  requirements  con- 
cerning other  nonexpendable  property  in 
Section  814. 

(e)  Consultant  services.  (1)  Outside  con- 
rultants.  The  use  of  grant  funds  for  the  pay- 
ment of  fees  to  consultants  or  to  technical 


personnel  not  employed  by  the  grantee  is  al- 
lowable for  short  periods  for  services  which 
are  essential  to  the  project  and  cannot  be 
provided  by  persons  receiving  salary  support 
under  the  grant  or  otherwise  are  compen- 
sated for  their  services.  The  fees  to  be  pro- 
vided should  be  commensurate  with  the  time 
devoted  to  the  project  and  consistent  with 
the  grantee's  usual  rate  of  compensation  for 
consultants.  Such  compensation  is  to  be 
treated  as  an  "other  direct  cost"  rather  than 
"salary".  The  specific  circumstances,  the 
grantees  policies  on  such  matters,  any  spe- 
cial preparation  required  on  the  part  of  the 
Inddvldual,  and  hU  quaUfications  should  be 
taken  Into  consideration  In  determining  the 
amount  of  suoh  fees. 

(2)  In-house  consultants.  Grants  funds 
may  not  be  used  to  pay  consultant  fees  to 
employees  of  the  grantee  except  under  the 
conditions  specified  in  PMC  73-8,  subsection 
J. 7.1.  or  comparable  section  of  other  applic- 
able Federal  cost  principles. 

(3)  Federal  employees.  Employees  of  the 
Federal  government  (other  than  ERDA)  may 
be  utilized  as  lecturers  or  stafl^  members  and 
may  receive  compensation  and/or  expenses 
if  they  obtain  prior  approval  from  their 
agencies  to  participate  and  if  service  to  the 
project  are  performed  outside  their  regular 
working  hours  or  while  they  are  on  leave 
status  from  official  duties.  Under  no  circum- 
stances may  ERDA  employees  receive  com- 
pensation  for   an   ERDA-supported   project. 

(f)  Insurarice  costs.  Insurance  is  usually 
treated  and  reimbursed  as  an  indirect  cost. 
In  certain  situations,  however,  where  special 
Insurance  needs  to  be  purchased  due  to  a 
peculiar  project  risk,  the  premiums  may  be 
charged  as  a  direct  cost  with  the  restrictions 
stipulated  in  the  applicable  cost  principles. 
Such  premiums  might  include  those  on  haz- 
ard, malpractice,  or  other  liability  Insurance 
to  cover  personnel  directly  coruiected  with 
the  grant-supported  project  or  to  cover  eso- 
teric or  one  of  a  kind  equipment  supported 
by  grants  If  such  practice  is  In  accordance 
with  organizational  policy.  Cost  of  accident 
insurance  to  cover  participants  in  research  is 
allowable  as  a  direct  cost. 

(g)  Frinting  and  related  costs.  If  appro- 
priate to  the  specific  project,  costs  of  print- 
ing and  distributing  project  announcements, 
brochures,  and  application  forms  should  be 
itemized  in  the  proposal  budget.  ERDA  ap- 
proval win  be  indicated  in  the  grant  budget. 

(h)  Publication  costs.  Costs  of  preparing 
and  publishing  the  results  of  ERDA-sup- 
ported research,  including  costs  of  reports, 
reprints,  page  charges,  and  necessary  illustra- 
tions, are  allowable  charges  against  the  grant. 
In  the  event  that  valid  commitments  for 
publication  have  been  incurred,  but  it  is  not 
possible  to  effect  an  actual  payment  for  such 
charges  within  90  days  after  completion  of 
the  expiration  date  the  grantee  may  transfer 
from  the  grant  account  to  an  institutional 
account  an  amount  equal  to  the  commitment 
and  retain  such  funds  for  payment  of  the 
publication  charge  when  it  Is  rendered.  If 
actual  publication  costs  are  less  thsui  the 
commitment,  the  excess  funds  may  be  re- 
tained by  tbe  recipient  for  use  In  its  energy 
related  research  programs;  if  more  than  the 
commitment,  the  excess  will  not  be  reim- 
bursed by  ERDA. 

(1)  Relocation  costs.  (1)  Provides  that  a 
proposal  for  ERDA  support  specifically  Indi- 
cates that  the  grantee  Intends  to  hire  a 
named  Individual  for  full-time  work  on  the 
project  and  such  recruitment  action  is  not 
disapproved  by  the  grant  terms,  relocation 
costs  may  be  charged  to  an  ERDA  grant  as  in 
"other  direct  cost"  in  accordance  with  the 
applicable  Federal  cost  principles.  Otherwise 
specific  ERDA  approval  mtist  be  obtained. 

(2)  Normally  ERDA  will  give  favorable  con- 
sideration to  such  action  only  if  the  prospec- 


tive employee  or  visiting  staff  member  is  ( 1 ) 
easenUal  to  the  project  od  a  full-thne  basis 
for  a  continuous  period  of  at  least  six  months 
and,  (2)  is  regularly  located  at  a  place  suffi- 
ciently removed  from  the  project  site  that 
his  employment  necessitates  the  change.  The 
amount  o*  actual  reimbursement  should  be 
in  accordance  with  the  grantee's  established 
policy  or  practice  which  (1)  is  in  conform- 
ance with  the  a(>pllcable  Federal  cost  princi- 
ples, (2)  has  been  approved  either  by  the 
cognizant  Federal  audit  agency  or  ERDA. 

(J)  Space  rental.  Normally  the  grantee  is 
expected  to  make  available  appropriate  facil- 
ities without  direct  charge  to  grant  funds. 
However,  on  occasion.  It  la  necessary  to  uti- 
lize facilities  not  under  the  control  of  the 
grantee.  Rental  of  space  off -site  may  be  al- 
lowed for  example,  for  an  education  project 
where  for  the  benefit  of  the  participants,  the 
project  must  be  held  at  locations  other  than 
the  campus  or,  for  a  research  project.  If  lab- 
oratMTT  facilities  or  other  work  areas  of  a 
type  or  coverage  not  normally  available 
within  the  holdings  of  the  grantee  are  re- 
quired. If  Justification  for  the  rental  of  space 
is  given  In  the  proposal,  and  space  rental 
costs  are  Included  In  the  grant  budget,  rental 
charges  may  be  made  In  conformance  with 
grantee  policies  and  in  the  same  manner  that 
similar  charges  are  made  to  any  account. 

(k)  Specialized  service  facilities.  The  costs 
of  institutional  services  involving  the  use  of 
highly  complex  and/or  specialized-  facilities 
such  as  electronic  computers,  cyclotrons, 
wind  tunnels  reactors  or  ships  aso  allowable 
as  outlined  in  secUon  6.37  of  FMC  7*-8  or 
comparable  section  in  such  other  Federal 
cost  principles  as  may  be  applicable.  Re- 
quests for  compute  time,  etc.,  ^ould  be 
Itemized  as  to  cost  per  hour  or  pyer  day  ap- 
plicable to  Intramural  and  extramural  activi- 
ties. The  type  of  facility  or  machine,  the 
number  of  hours  of  anticipated  usage  and 
the  relationship  to  the  quality  of  the  project 
must  also  be  stated  In  the  proposal.  The  ex- 
tent to  which  funds  from  other  Federal 
sources  are  involved  In  the  estabhahment  or 
maintenance  of  the  facility  should  be  taken 
into  consideration  in  computing  usage 
charges  in  order  to  assure  that  double  pay- 
ment for  the  service  is  not  charged  to  the 
Government. 

(1)  Contracts  under  grants  or  consortia 
grants.  It  the  grant  instrument  authorizes 
the  grantee  institution  to  contract  part  of 
the  substantive  project  effort  to  another  or- 
ganization, or  If  the  grant  Is  made  to  one  In- 
stitution on  behalf  of  a  consortium  cost  as- 
sociated with  the  third-party  participation 
(Including  any  applicable  indirect  cost)  If 
otherwise  allowable,  will  be  summarized  in 
the  "other  direct  cost"  category. 

d.  Indirect  costs.  1.  Policy.  It  Is  ERDA 
policy  that  a  U.S.  recipient  is  entitled  to  full 
reimbursement  from  award  funds  fc*  the 
Indirect  costs  allocable  to  the  Federal  share 
of  the  project.  In  accordance  with  applicable 
Federal  cost  principles  and  standards  as 
amplified  herein.  with  the  following 
exceptions: 

(a)   Grants  awarded  to  individuals; 

lb)  Grants  awarded  solely  for  the  support 
of  travel,  equipment,  construction  or  fa- 
cilities. 

(c)  Grants  In  which  E31DA  support  is  ex- 
clusively In  tbe  form  of  fellowships,  trainee- 
ships,  or  other  fixed  amounts  such  as  cost- 
of -education  allowances;  and 

(d)  Grants  Involving  special  programs, 
such  as  those  in  (a),  (b),  or  (c)  above,  or 
unusual  circumstances  under  which  full  In- 
direct costs  are  considered  inappropriate. 
ERDA  normally  will  no<  reimburse  grantees 
for  indirect  costs  associated  wltti  such  proj- 
ects. In  unusiial  circumstances,  where  ooo- 
sidered  appropriate,  or  In  connection  wltb 
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certain  specific  programs.  ERDA  may  provide 
a  sjjecial  allowance  to  assist  the  grantee  In- 
stitution in  defraying  administrative  oo«ts  as- 
sociated with  the  project.  Any  action  taken 
under  this  subparagraph  (d)  will  be  con- 
^Lstent  with  the  policy  In  Section  205.  Cost 
Participation. 

(C)    Grants  to  foreign  organizations. 

( f )  Reimbursement  of  indirect  costs  under 
cooperative  agreements  Is  a  matter  which 
may  be  negotiated  to  meet  the  reasonable 
needs  of  the  business  arrangement.  See  Sec- 
tion 621  b..  and  c.2.(c). 

e.  Elstabllshment  of  Indirect  cost  rates.  1. 
General.  Office  of  Management  and  Budget 
Circular  No.  A-88  reissued  as  FMC  73-6  pro- 
vided for  the  assignment  of  cognizance  to 
single  departments  and  agencies  for  conduct- 
ing indirect  cost  negotiations  and  audits  at 
single  educational  Institutions.  Attachment 
A  to  the  Circular  assigned  to  the  Depart- 
ment of  Health.  Education,  and  Welfare  the 
responsibUity  for  Indirect '  cost  negotiations 
and  audits  at  most  educational  institutions. 
FMC  73-6  prescribed  that  the  negotiated  rate 
would  be  accepted  by  all  Federal  agencies. 
FMC  73-2  provides  for  cross-servicing  ar- 
rangements with  respect  to  State  and  local 
governments. 

2.  New  grantees.  An  Institution  or  organi- 
zation submitting  a  proposal  for  ERDA  sup- 
port, which  does  not  have  an  Indirect  cost 
rate  approved  by  a  cognizant  Federal  nego- 
tiating agency  should  also  submit  to  ERDA 
a  separate  Indirect  cost  proposal  based  on 
actual  cost  experience  for  the  most  recent 
time  period  available.  Such  proposal  should 
consist  of  the  following : 

(a)  A  statement  Indicating  the  method 
used  in  separating  component  activities  such 
as  research.  Instruction,  and  other  organiza- 
tional activities. 

(b)  A  statement  Indicating  the  basis  fw 
distributing  indirect  costs  to  such  com- 
ponent activities. 

(c)  A  computation  of  the  Indirect  cost 
rate  based  on  the  principles  outlined  In  the 
applicable  Federal  cost  principles. 

(d)  A  copy  of  the  organization's  audited 
financial  statements  and  other  suppcM^lng 
information  for  the  particular  period.  In  In- 
stances where  proposed  grant  activities  are 
to  be  performed  in  whole  or  substantial  p>art 
at  an  off-campus  or  non-headquarters  loca- 
tion, a  separate  indirect  cost  proposal  i^pll- 
cable  thereto  should  be  submitted. 

f.  Proposal  for  ERDA  support.  1.  General. 
Prop>08alB  for  ERDA  support  of  projects  other 
than  those  excepted  in  c.l.,  should  Include 
an  amount  for  Indirect  costs  calculated  by 
applying  the  indirect  cost  rate(s).  approved 
by  the  cognlzent  Federal  negotiating  agency 
which  approved  the  rate(s),  the  type  of 
rates  (e.g.,  pre  or  post  determined)  the  date 
of  such  approval,  and  the  time  period (s) 
applicable  to  such  rate(s).  In  the  event  the 
grantee  voluntarily  elects  in  advance  to  re- 
quest less  than  full  reimbursement  for  the 
indirect  costs  to  which  it  otherwise  would 
be  entitled  on  the  basis  of  the  direct  costs 
in  the  proposal,  the  Authorized  Institutional 
Representative  must  expressly  indicate  that 
election  on  the  proposal  budget  or  any  modi- 
fication thereof.  Otherwise,  the  ERDA  grant 
will  provide  an  allowance  for  indirect  costs 
calculated  In  accordance  with  f. 

2.  Off-campus  (off-site)  activities.  In  the 
event  the  proposed  project  contemplates 
work  to  be  performed  in  an  environment 
or  in  a  manner  which  would  generate  a  sig- 
nificantly different  level  of  Indirect  costs 
then  the  normal  work  of  the  organization, 
such  as  off -campus  (off -site)  projects  and 
Instances  Involving  the  contracting  out  of 
sulwtantlal  elements  of  the  project  activities 
supported  by  ERDA,  the  prc^Kjsal  should  so 
state.  If  the  negotiated  indirect  cost  agree- 
ment   provides    for    the    conditions    under 


which  separate  Indirect  coat  rates  would  be 
applicable  under  such  circumstances,  the 
proposal  should  so  state. 

3.  Consortium  grants.  If  the  proposal  is  for 
a  consortium  grant,  the  proposed  amount  for 
Indirect  costs  to  the  grantee  should  be  as  In 
any  other  propyosal  by  that  Institution.  Indi- 
rect cost  amounts  for  cooperating  Institu- 
tions should  be  computed  using  the  approved 
rates  for  those  institutions,  but  should  be 
shown  In  the  "other  direct  cost"  category 
of  the  composite  proposal  budget. 

g.  ERDA  calculation  of  Indirect  cost 
amount.  1.  General.  ERDA  grant  and  cooper- 
ative agreement  awards  will  provide  a  single 
award  amount  which  Indicates  funds  for 
both  direct  and  indirect  costs.  The  amount 
Included  for  Indirect  costs  generally  will  be 
determined  by  t^plylng  the  approved  indi- 
rect costs  rate(s)  to  the  appropriate  indirect 
cost  base,  as  outlined  below.  If  the  pro6i>ec- 
tive  recipient  does  not  have  an  approved 
rate,  and  has  submitted  an  Indirect  cost 
proposal  containing  data  which  are  InsulB- 
clent  to  enable  ERDA  to  make  an  Indirect 
cost  determination,  a  grant  or  cooperative 
agreement  may  be  awarded  for  direct  costs 
only,  pending  determination  of  an  appropri- 
ate indirect  cost  rate  or  allowance.  Where 
such  rate  subsequently  Is  established,  the 
award  will  be  amended  to  provide  lor  In- 
direct costs  at  the  established  rate. 

2.  Institutions  of  higher  education,  (a) 
Where  an  institution  of  higher  education 
and  the  cognizant  Federal  negotiating  agency 
have  agreed  on  projected  indirect  cost  rates 
for  CTurent  or  future  time  periods.  KRDA 
will  calculate  the  indirect  ooet  portion  of 
the  award  by  applying  to  the  appropriate 
time  frames  (the  recipient's  fiscal  year(8) ) 
within  the  grant  period  the  agreed  upon 
projected  rates  known  to  ERDA  at  the  time 
the  award  anKjunt  is  determined.  If  there 
is  only  a  single  such  approved  rate.  ERDA 
win  apply  that  rate  to  the  entire  period  of 
support.  However,  If  an  Institution  has  ne- 
gotiated different  rates  for  different  time  pe- 
riods, either  as  "predetermined  fixed  rates" 
or  as  "negotiated  fixed  rates  with  carry  for- 
ward provisions"  as  prescribed  in  subsections 
g.4  or  g.6  of  FMC  73-8,  ERDA  will  apply  each 
rate  to  the  applicable  pKjrtlon  of  the  esti- 
mated period  of  supF>ort.  In  such  cases,  un- 
less It  would  be  clearly  Inappropriate  to  do 
so  (as  for  example,  in  projects  involving 
activities  to  be  performed  solely  during  the 
summer  months  or  Ih  those  cases  where  the 
recipient  can  demonstrate  In  its  proposal 
that  the  charges  for  salaries  and  wages  will 
not  be  straight  line) .  ERDA  will  assume  that 
the  direct  cost  base  expenditures  to  which 
the  project  supported  by  the  grant  will  be 
performed. 

(b)  'Where  the  time  period  covered  by  the 
negotiating  agreement  has  expired  (or  will 
expire  prior  to  the  expiration  date  of  the 
award),  ERDA  will  continue  to  use  the  last 
approved  rate  (whether  "predetermined"  or 
"fixed  with  carry  forward  provisions")  In 
calculating  Indirect  costs  even  though  the 
institution  may  have  proposed  but  has  not 
received  Audit  approval  for  different  rate. 

3.  Other  grantees.  For  educational  Institu- 
tions which  do  not  have  approved  projected 
indirect  cost  rates  for  current  or  future  time 
periods  and  for  all  non-academic  organiza- 
tions, ERDA  will  continue  to  apply  the  latest 
available  approved  rate,  based  on  actual  i>ast 
cost  experience,  to  the  appropriate  direct  cost 
base,  regsu-dless  of  when  the  base  costs  are 
expected  to  be  incurred.  By  statute  (Public 
Law  87-638;  41  U.8.C.  26481  predetermined 
fixed  rates  are  available  only  to  universities, 
colleges,  and  otber  educational  Institutions. 
Grants  to  other  nonprofit  organizations  and 
to  profit-making  firms  will  utilize  the  latest 
available  rate,  based  on  actual  past  cost  ex- 
perience, as  a  maxlmtim  provisional  rate 
subject  to  downward  adjustment  only. 


4.  Alternative  approaches.  In  special  cases 
where  it  is  determined  that  the  use  of  a  fixed 
Indirect  cost  rate  would  be  inappropriate 
under  the  circumstances,  ERDA  may  use 
alternative  methods  of  providing  for  indirect 
costs.  These  methods  Include  (1)  use  of  a 
maximum  provisional  Indirect  cost  rale 
subject  only  to  downward  adjustment  when 
actual  cost  data  become  available,  or  (2) 
lump  sum  dollar  allowance  for  Indirect  costs 
or  for  administrative  expenses  In  lieu  of  in- 
direct costs.  The  maximum  provisional  rate 
is  standard  ERDA  practice  In  grants  to  com- 
mercial organizations  and  to  certain  non- 
profit organizations. 

6.  Predetermination  of  rates.  Except  In 
situations  discussed  In  section  f.3.  and  f.4. 
above,  the  Indirect  cost  rates  used  by  ERDA 
in  calculation  of  award  amounts  generally 
will  be  considered  as  "predetermined"  fixed 
rates  for  ERDA  grant  award  purposes.  As 
such,  they  wUl  not  be  effective  retroactively, 
nor  subject  to  adjustment  either  during  or 
after  the  grant  period  unless  specifically  pro- 
vided otherwise  by  the  grant  or  subsequent 
amendments  If  a  grant  is  amended  to  pro- 
vide additional  funding  support  the  grant 
budget  for  the  new  support  will  reflect  the 
Indirect  cost  base  and  rate  appropriate  to 
the  new  support  period. 

h  Grantee  reimbursement  for  indirect 
costs. 

1.  Institutions  of  higher  education.  Uni- 
versities and  colleges  (or  "foundations" 
which  administer  awards  on  their  behalf  > 
may  charge  ERDA  grants  for  the  ERDA  share 
of  the  Indirect  costs  associated  with  a  grant- 
supported  project  by  the  method  which  best 
meets  their  own  financial  management 
system,  provided  that  sxjch  method  is 
consistently  applied  and  Is  consistent  with 
the  applicable  Federal  cost  principles  and 
generally  accepted  accounting  practices 
Generally,  such  method  will  be  one  of  the 
following : 

(a)  Those  with  approved  projected  "pre- 
determined fixed  rates  "  or  "negotiated  fixed 
rates  with  carry-forward  provision"  may 
charge  Indirect  costs  to  the  grant  at  the 
appropriate  approved  rate  In  effect  based 
upon  tbe  recipient's  fiscal  year  during  the 
particular  time  period,  regardless  of  the 
rates,  if  any.  specified  in  the  proposal. 

(b)  Those  which  do  not  have  approved 
projected  rates  of  any  kind,  or  who  prefer 
this  ^proach,  may  charge  Indirect  costs  at 
the  single  rate  specified  In  the  grant  award. 

2.  All  other  recipients.  Recipients  other 
than  Institutions  of  higher  education  and  in- 
dividuals may  charge  Indirect  costs  only  at 
the  single  rate  specified  In  the  grant  award 

3.  CoTworttum  grants.  The  grantee  institu- 
tion should  reimburse  cooperating  institu- 
tions at  their  approved  indirect  cost  rates, 
except  In  the  case  of  educational  Uistltutlorj-- 
where  reimbursement  for  Indirect  costs  shall 
be  made  In  accordance  with  hi.  of  this  sec- 
tion. 

4.  Adjusting  for  differences  betveen  cfiti- 
mated  and  actual  indirect  costs.  Although  It 
is  the  Intent  of  ERDA  to  provide  full  reim- 
bursement for  the  Federal  share  of  Indirect 
costs,  the  estimated  amount  Included  In  an 
award  fcM-  indirect  costs  may  not  correspond 
to  that  actually  Incurred  by  the  recipient 
The  factor  most  often  responsible  for  this 
occurrence  is  that  the  amount  estimated  in 
the  avfard  for  the  indirect  cost  base  iteme 
proves  not  to  be  In  accord  with  the  actual 
expenditures  by  the  recipient  for  these  cost 
items.  It  may  also  occur  when  a  grant  period 
overlaps  two  or  more  time  period?  for  which 
different  approved  Indirect  cost  rates  are  au- 
thorized for  charging  indirect  costs  under  the 
procedures  outlined  above  In  such  cases  tbe 
Indirect  costs  base  expenditures  may  often 
not  be  Incurred  during  the  period  assumed  by 
ERDA  In  calculating  estimated  indirect  cost 
amounts.   While  great  flexibility  is  aPorded 
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gr&ntees  In  adjusting  line  Item  expenditures 
under  ERDA  grantB  to  coincide  with  opera- 
tional realities,  total  charges  to  grants  niay 
noit  exceed  the  total  grant  amount,  as 
amended.  Should  the  actual  Indirect  costa 
chargeable  to  an  ERDA  grant  exceed  the 
amount  estimated  by  ERDA  for  this  purpose, 
it  Is  the  grantee's  responsibility  to  deter- 
mine which  direct  or  Indirect  cost  elements 
to  reduce  or  absorb  to  remain  with  the  total 
ETsnt  amount.  Should  actual  allowable  in- 
direct costs  prove  leas  than  estimated,  the 
prrantee  may  use  available  funds  as  appro- 
priate to  defray  other  coets  allowable  under 
the  grant. 

809  Program  Income. 

a.  Purpose.  This  section  sets  forth  stand- 
ards prescribed  by  OMB  Circular  A-110.  At- 
tachment D  and  FMC  74-7.  Attachment  E, 
applicable  to  Institutions  of  higher  educa- 
tion. ho«plta!=.  other  :  oir^rofit  or.cantz.-itlons 
and  State  and  local  eovemments  regarding 
program  Income  under  grants  and  coopera- 
tive agreements.  Tills  section  Is  not  manda- 
tory foe  grants  and  cooperative  agreement* 
with  profit  making  organizations.  Individ- 
uals, Of  foreign  organizations  but  m«y  bo 
used  as  guidance  where  useful 

b.  Definition.  The  standard.';  set  fortb  In 
this  section  shall  be  applied  In  requiring 
recipient  organizations  to  account  for  pro- 
eram  Income  related  to  projects  financed  in 
whole  or  In  f>»rt  with  ERDA  funds  Program 
Income  represents  gross  Income  earned  by 
the  recipient  from  the  ERD»  supported  activ- 
ities. Such  eamines  er'-l"'^'?  lnt<<rest  earned 
on  advances  and  may  Include,  but  wUl  not  b« 

limited  to.  Income  from  service  fees,  sale  ol 
commodities,  usage  or  rental  fees,  royaltlea 
on  patents  and  copyrights,  and  for  State  and 
lrx:al  governments  nily  s.ile  of  assets  pur- 
chased with  grant  funds. 

c.  Interest.  Interest  earned  on  advances  of 
ERDA  funds  shall  be  remitted  to  ERDA  ex- 
cept for  Interest  earned  on  advances  to  St*te« 
or  Instrumentalities  of  a  State  as  provided 
by  the  Intergovernmental  Cooperation  Act  ol 
1868  (Public  Law  90-577) 

d.  Proceeds  from  sale  of  property  Proceeds 
from  the  sale  of  reaJ  and  personal  property 
either  provided  by  the  Federal  Oovemnaent 
or  purchased  in  whole  or  In  o.ii-t  with  Federal 
funds  shall  b«  handled  In  accordance  with 
Section  814  pyertalnlng  to  property  manage- 
ment. 

e.  Royalties.  Unless  the  grant  or  other 
agreement  provides  otherwise,  redpient* 
Shan  have  no  obligation  to  the  PederaJ  Gk>v- 
emment  with  respect  to  royalties  received  aa 
a  roBUlt  of  copyrights  or  patents  produced 
under  the  grant  or  other  agreement  (see  Sec- 
tion 814). 

f.  All  other  program  income  for  recipients 
other  than  profit  making  organizations  and 
Individuals.  Unless  otherwise  provided  In  the 
award  all  other  program  income  earned  dur- 
ing the  project  period  shall  be  retained  by 
the  recipient  and  In  accordance  with  the 
grant  or  other  agreement,  shall  be: 

1.  Added  to  funds  committed  to  the  project 
by  ERDA  and  recipient  organization  and 
be  used  to  further  eligible  program  objec- 
tives: 

2.  Used  to  finance  the  non -Federal  share 
of  the  project  when  approved  by  ERDA;   or 

g.  All  other  income  for  profit  maicing  or- 
ganizations and  individuals  only  All  other 
Income  earned  during  the  project  period 
shall  either  be  used  to  reduce  the  amount 
of  support  awarded  by  ERDA  or  returned  to 
E31DA  by  check  made  payable  to  the  VS. 
Treasury  at  the  end  of  the  award  period  un- 
less otherwise  provided  In  the  award. 

810  Pee  and  Profit  Under  ERDA  Grants 
aiad  Cooperative  Agreements. 

a.  Purpose  This  section  establishes  policy 
regarding  payment  of  fee  and  'or  profit  under 
ERDA  grants  and  ooc^>eratlve  agreements. 


b.  Policy.  No  fee  or  profit  shall  be  paid  to 
prime  recipients  under  grants  or  cooperative 
agreements.  Payment  of  fee  or  profit  to  sub- 
contractors will  be  in  accordance  with  Sec- 
tion 205a. 

c.  Background.  Pee  or  profit  should  be  paid 
to  contractors.  In  addition  to  full  payment  of 
cost  as  both  an  Incentive  to  and  reward  for 
producing  goods  and  services  ERD.A  requires 
for  delivery  to  and  consumption  by  itself. 
When  ERDA  awards  grants  and  cooperative 
agreements,  its  Intention  Is  to  support,  stim- 
ulate, or  otherwise  assist  the  performer 
to  achieve  objectives  established  by  the  per- 
former. In  many  cases,  performers  propose 
substantial  financial  involvement  on  their 
part  to  motivate  ERDA  to  provide  comple- 
mentary support.  The  EEDiA  support  is, 
therefore.  Itself  the  Incentive  and  reward 
to  performers.  It  would  be  inappropriate  to 
provide  for  payment  of  fee  or  profit  to  a 
performer  to  motivate  tiie  performer  to 
achieve  its  own  stated  objectives,  e^iecially 
where  there  is  cost  participation  by  the  per- 
former. 

811  Assignment  of  grant  paymnts  to  fi- 
nancial institutions.  (Reserved] 

813  Successor  In  Interest  and  change  of 
name  agreements.  | Reserved) 

813  Property  management  standards  for 
State  and  local  governmenta. 

a.  Purpose.  This  section  sets  forth  uniform 
standards  prescribed  by  Federal  Management 
Circular  74-7,  Attaclunent  N.  governing  the 
utilization  and  disp>o6ltlon  of  property  furn- 
ished by  the  Federal  Government  or  acquired 
in  whole  or  In  part  with  Federal  funds  by 
State  and  local  governments  only.  EBDA  shall 
require  State  and  local  governments  to  ob- 
serve these  standards  under  grants  from  the 
Federal  Government  and  shall  not  Impose 
additional  requirements  unless  specifically 
required  by  Federal  law.  The  grantee  may 
use  their  own  property  management  stand- 
ards and  procedures  as  long  as  the  provisions 
of  this  attachment  are  Included.  This  sec- 
tion is  not  mandatory  for  cooperative  agree- 
ments with  State  and  local  governments  but 
may  be  used  for  guidance  where  useful. 

b.  Definitions.  The  following  definitions 
apply  for  the  purpose  of  this  attachment; 

1.  Real  property.  Real  property  meej3S 
land,  land  improvements,  structures  and 
appurtenances  thereto,  but  excluding  mova- 
ble machinery  and  equipment. 

a.  Personal  property.  Personal  property 
means  property  of  any  kind  except  real 
property.  It  may  be  tangible — having  phj-s- 
Ical  exlstenoe,  or  Intangible — bAvlxtg  no 
physical  existence,  such  as  patents,  inven- 
tions, and  copyrights. 

3.  Nonexpendable  personal  property.  Non- 
expendable personal  property  means  tangi- 
ble personal  property  having  a  useful  life 
of  rrvore  than  one  year  amd  an  acquisition 
cost  of  $500  or  more  per  unit.  A  grantee 
may  use  ita  own  definition  of  nonexpend- 
able personal  property  provided  that  such 
definition  would  at  least  include  all  tangi- 
ble personal  property  as  defined  above. 

4.  Expendable  personal  property  Expend- 
able personal  property  refers  to  all  t«nglble 
personal  proptrty  other  than  nonexp>endable 
property. 

5.  Excess  property.  Excess  property  means 
property  under  the  control  of  any  Federal 
agency  which,  as  determined  by  the  he«d 
thereof.  Is  no  longer  required  for  its  needs 
for  the  discharge  of  its  responsibilities. 

c.  Real  property.  The  award  shaU  pre- 
scribe requirements  for  grantees  concerning 
the  use  and  disposition  of  real  property. 

The  award  may  provide  for  an  unqualified 
title  in  the  recipient,  unqualified  title  In 
ERDA.  or  a  qualified  title  aa  appropriate  to 
best  achieve  ERDA's  statutory  and  progrmzn 
objectives. 


a.  Federally -owned  nonexpendable  per- 
sonal property.  The  award  shall  prescrU>e 
requirements  for  recipients  conoeming  the 
ownership,  use,  and  disposition  of  nonex- 
pendable personal  property  furnished  or 
acqtUred  with  Federal  funds  under  the 
a-Aard. 

1.  Nonexpendable  personal  property  ac- 
quired with  Federal  funds.  When  nonex- 
pendable personal  property  Is  acquired  by 
a  grantee  wholly  or  in  part  with  Federal 
fitnds.  the  award  may  provide  for  an  un- 
qualified title  in  the  recipient,  unqualified 
title  in  BTRDA,  or  a  qualified  title  as  appro- 
priate to  best  Ewjhleve  ERDA's  statutory  and 
program  objectives. 

(a)  The  grantee  shall  retain  the  Govern- 
ment property  acquired  tn  the  grant  pro- 
gram as  long  as  there  is  a  need  for  the  prop- 
erty to  accomplish  the  purpoee  of  the  grant 
program  wtiether  or  not  the  program  con- 
tinues to  be  suprxjrted  by  Federal  fimds. 
When  there  is  no  longer  a  need  for  the  prop- 
erty to  accomplish  the  purpoee  of  the  grant 
progTum,  the  grantee  shall  use  the  projjerty 
In  connection  with  other  federal  grants  It 
has  received  in  the  following  order  of  prior- 
ity: 

(1)  Other  grants  of  ERDA  nee<Rng  th« 
proDerty. 

(2)  Grants  of  other  Federal  agencies  other 
than  ERDA  needing  the  property. 

(b)  When  the  grantee  no  longer  has  need 
for  Oovernment  property  In  any  of  Its  Fed- 
eral grant  proerams.  the  property  may  b» 
used  for  Its  own  ofBcltU  acttrttles  in  accord- 
ance  with    the   following   standards: 

( 1 )  Nonexpendable  property  with  an 
acqtilsttlon  cost  of  leas  than  (500  and  naed 
four  y«arB  or  more.  The  grantee  may  us© 
the  property  for  Its  own  official  acUvltles 
without  reimbursement  to  the  Federal  Gov- 
ernment or  sell  the  property  and  retain  the 
proceeds. 

(2)  All  other  nonexpendable  property.  The 
grantee  in«y  retain  the  pro<perty  for  tt«  own 
use  provided  tl»at  a  fair  oompenaation  la 
made  to  the  orl^tna.!  grantor  agency  for  the 
tatter's  share  a(  the  property. 

(c>  IT  the  grantee  hers  no  need  for  the 
property,  dlaposttlon  of  the  property  shall 
be  maide  aa  follo^rs: 

f  1 )  Nonexpenda,ble  property  with  an  ac- 
qTi1s"ion  cost  of  $1,000  or  less.  Except  for 
that  property  wWch  meets  the  cilteila  of 
fb)(n  atwve,  the  grantee  shall  sen  ttoe 
property  and  reimburse  ERDA  an  amount 
w*i1ch  Is  compiuted  In  accordance  with  (Bl) 
below. 

(2)  Nonexpendable  property  with  an  ac- 
qusltlon  cost  of  over  $1,000.  The  grantee  shall 
request  disposition  Instructlona  from  the 
grantor  agency.  ERDA  shall  determine 
whether  the  property  can  be  used  to  meet  the 
agency's  requirements.  If  no  requirement  ex- 
ists within  that  agency,  the  availability  of 
the  property  shall  be  reported  to  the  General 
Services  Administration  (06A)  by  the  Fed- 
eral agency  to  determine  whether  a  require- 
ment for  the  property  exists  in  other  Fed- 
eral agencies.  ERDA  shaD  Issue  Instructlona 
to  the  grantee  within  120  days  and  the  fol- 
lowing procedures  shall  govern ; 

(1)  If  the  grantee  is  Instructed  to  ship  tha 
property  elsewhere,  the  grantee  shall  ba  r*- 
imbtirsed  by  ttte  benefiting  Federal  agency 
for  the  grantee's  Bbarv  ot  the  property  plus 
any  shipping  or  interim  storage  coats  In- 
curred. 

(U)  If  the  grantee  Is  Instructed  to  other- 
wise dispose  of  the  propMty,  be  shall  be  re- 
imbursed by  ERQA  for  ruch  costs  Incurred 
in  tts  disposition. 

(Ill)  If  disposition  Instructions  are  not 
Issued  wltiiln  1*0  days  after  raportlng.  tb» 
grantee  stuUl  sen  the  property  and  relznburaa 
ERDA  aa  amount  which  la  computed  by  ap- 
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plying  the  percentage  of  Federal  parUclpa- 
tlon  in  the  grant  program  to  the  sales  pro- 
ceeds. Further,  the  grantee  shall  be  permitted 
to  retain  $100,  or  10  percent  of  the  proceeds, 
whichever  is  greater,  for  the  grantee's  selling 
and  handling  expenses. 

(d)  Where  ERDA  determines  that  property 
with  an  acqulsltton  cost  of  $1,000  or  more 
and  financed  solely  with  Federal  funds  is 
'inlque,  difficult,  or  costly  to  replace.  It  may 
reserve  Utle  to  such  property,  subject  to  the 
following  provisions; 

(1)  The  property  shall  be  appropriately 
identified  in  the  grant  agreement  or  other- 
wise made  known  to  the  grantee. 

(2)  ERDA  sli&ll  issue  dlsT>06ltlon  Instruc- 
tions within  120  days  after  the  completion  of 
the  need  for  the  property  under  the  Federal 
grant  for  which  it  was  acquired.  If  ERDA 
falls  to  Issue  disposition  instructions  within 
120  days,  the  grantee  shall  apply  the  stand- 
ards of  d.l.  (a),  d.l.(b)  (2)  and  d.l. (c)  (2). 

2.  Federally -owned  nonexpendable  per- 
sonal property.  Except  as  specifically  au- 
thorized by  statute,  tlUe  to  Federally-owned 
property  (prc^jerty  to  which  the  Federal 
Government  retains  title  including  excess 
proi>erty  made  available  by  the  Federal 
grantor  agemcles  to  grantees)  remains  vested 
by  law  in  the  Federal  Government.  Upon 
termination  of  the  grant  or  need  for  the 
property,  such  property  shall  be  reported  to 
ERDA  for  further  agency  ■utilization  or.  If 
appropriate,  for  reporting  to  the  General 
Services  Administration  for  other  Federal 
agency  utilization.  Appropriate  dlspoaltlon 
Instructions  will  be  Issued  to  the  grantee 
after  completion  of  ERDA  review. 

e.  Procedural  requirements.  The  granteea" 
property  management  standards  for  nonex- 
I>endable  personal  property  shttll  also  tncdude 
the  following  procedural  requirements: 

1.  Property  records  shall  be  maintained  ac- 
curately and  provide  for:  a  description  of  the 
property;  manvifacturer's  serial  number  or 
other  Identification  number;  acquisition  date 
and  cost;  source  of  the  property;  location, 
use.  and  the  condition  of  the  property;  and 
ultimate  dlspoeltion  data  Including  aalea 
price  or  the  method  tised  to  determine  c\ir- 
rent  fair  market  value  If  the  grantee  reim- 
burses the  grantor  agency  for  Its  share. 

2.  A  physical  Inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current  utiliza- 
tion, and  continued  need  for  the  property. 

3.  A  control  system  shall  be  In  effect  to  in- 
sure adequate  safeguards  to  prevent  loss, 
damage,  or  theft  to  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented. 

4.  Adequate  maintenance  procedures  shall 
be  Implemented  to  keep  the  property  in  good 
condition. 

5.  Proper  sales  procedures  shall  be  estab- 
llal^ed  for  unneeded  property  which  would 
provide  for  competition  to  the  extent  prac- 
ticable and  result  In  the  highest  possible 
return. 

f.  Disposition.  When  the  total  Inventory 
value  of  any  unused  expendable  personal 
property  exceeds  $500  at  the  expiration  of 
need  for  any  Federal  grant  purposes,  the 
grantee  may  retain  the  pr<^>erty  or  sell  the 
property  as  long  as  he  compensates  the  Fed- 
eral Government  for  its  share  tn  the  cost. 
The  amount  of  compensation  shall  be  com- 
puted in  accordance  with  d.l. (b)(2). 

g.  Intangible  property.  Specific  standards 
for  control  of  Intangible  property  are  pro- 
vided In  Section  216  of  this  Manual  lor 
Patent  Rights,  Copyrights,  and  Rights  In 
Technical  Data. 

814  Property  management  standards  for 
other  reclplente  than  State  and  local  gov- 
ernments. 


a.  Purpose.  This  aection  »et«  forth  the 
uniform  standards  prescribed  by  OMB  Cir- 
cular No.  A-110,  Attachment  K  governing 
management  of  property  furnished  by  the 
Federal  Government  or  whoee  cost  was 
charged  to  a  project  supported  by  a  Federal 
grant  or  other  agreement  with  institutions 
of  higher  education,  hospitals,  and  other 
nonprofit  organizations.  The  recipient  may 
use  Its  own  property  management  standards 
and  procedures  provided  It  observes  the  pro- 
visions of  this  section.  This  section  also  ap- 
plies to  subreclpients  (institutions  of  higher 
education,  hospitals,  and  other  nonprofit  or- 
ganizations).  This  section  Is  not  mandatory 
for  grants  or  cooperative  agreements  to  profit 
making  organizations,  individuals,  or  foreign 
organizations  but  should  be  applied  when 
government  property  Is  furnished  or  ac- 
quired. TlUe  to  property  shall  not  vest  In  a 
profit  making  orgardzatlon,  or  an  Individual 
tinder  a  grant  or  cooperative  agreement  un- 
less explicitly  authtMlzed  In  the  award  in- 
strument. 

b.  Definitions.  The  following  definitions 
^ply  for  ttie  purpose  of  this  section: 

1.  Real  property.  Real  property  means 
land,  land  improvements,  structures,  and 
appurtenances  thereto,  but  excluding  mov- 
able machinery  and  equipment. 

a.  Personal  property.  Personal  proi>erty  of 
any  kind  except  real  p>roperty.  it  may  be 
tangible — having  physical  existence,  or  in- 
tangible— having  no  physical  existence, 
such  as  patents,  inventions,  and  oopy-rlghts. 

3.  Nonexpendable  personal  property.  Non- 
expendable personal  property  means  tangible 
piersonal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  cost 
of  $300  or  more  per  tinlt  except  that  re- 
cipients subject  to  Cost  Accounting  Stand- 
ards Board  regulations  may  tise  the  CASB 
standard  of  $500  per  xmlt  and  useful  life  of 
two  years.  A  recipient  may  use  Its  own  defini- 
tion of  nonexpendable  personal  property  pro- 
vided that  the  definition  would  at  least 
include  all  tangible  personal  property  as 
defined  above. 

4.  tipendable  personal  property.  Expend- 
able personal  property  refers  to  an  tangible 
personal  prc^jerty  other  than  nonexpendable 
property. 

6.  Excess  property.  Excess  prof>erty  means 
property  under  the  control  of  a  Federal 
agency,  as  determined  by  the  bead  thereof. 
Is  no  longer  required  for  Its  needs  or  the 
discharge  of  l-s  respyonsibllltlee. 

8.  Acquisition  cost  of  purchased  nonex- 
pendable personal  property.  Acquisition  cost 
of  an  Item  of  purchased  nonexpendable  per- 
sonal property  means  the  net  Invoice  unit 
price  of  the  property  IncJudlng  the  cost  of 
modifications,  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for  which 
it  was  acquired.  Other  charges  such  as 
the  cost  of  Installation,  transpKjrtatlon,  taxes, 
duty  or  protective  In-translt  Insurance,  shall 
be  included  or  excluded  from  the  unit  ac- 
quisition cost  In  accordance  with  the  re- 
cipient's regular  accounting  practices. 

7.  Exempt  property.  Exempt  property 
means  tangible  personal  property  acquired 
In  whole  or  in  part  with  ERDA  funds,  and 
title  to  which  is  vested  in  the  recipient  pur- 
suant to  Pub.  L.  85-934  without  further  ob- 
ligation to  ERDA  except  as  provided  In  sub- 
paragraph f.l.  betow.  Such  unconditional 
vesting  of  title  will  be  pursuant  to  any  Fed- 
eral legislation  that  provides  ERDA  with 
adequate  authority. 

c.  Real  property.  The  Award  shall  prescribe 
requirements  for  recipients  concerning  the 
use  in  disposition  of  real  pr<H>erty. 

The  award  may  provide  fc*  an  unqualified 
title  in  the  recipient,  unqualified   title  In 


EBDA,  or  a  qualified  title  as  appropriate  to 
best  achieve  ERDA's  statutory  and  program 
objectives. 

d.  Federally-otrned  nonexpendable  per- 
tonal  property.  The  award  shall  prescribe 
requirements  for  recipients  concerning  the 
ownership,  use,  and  disposition  of  nonex- 
peiKlable  p)«^onal  prc^>erty  furnished  or  ac- 
quired with  federal  funds  under  the  grant. 

Upon  completion  of  the  agreement  or 
when  the  property  Is  no  longer  needed,  the 
recipient  shall  report  the  Government  prop- 
erty. It  shall  be  declared  excess  and  reported 
If  ERDA  has  no  further  need  for  the  prop- 
erty. It  shall  be  declared  excess  and  reported 
to  the  General  Services  Administration.  Ap- 
propriate disposition  Instructions  will  be  Is- 
sued to  the  recipient  after  completion  of 
review. 

e.  Exempt  property.  Based  on  the  statutory 
authority  In  Pub.  L  85-934,  (42  US  C.  18921 
(for  basic  research  with  educational  and 
nonprofit  institutions),  title  to  nonexpend- 
able personal  property  acquired  with  project 
funds,  shall  be  vested  In  the  recipient  upon 
acquisition  unless  It  is  determined  prior  to 
award  that  to  do  so  Is  not  in  furtherance  of 
the  objectives  of  ERDA  When  title  Is  vested 
in  the  recipient,  the  recipient  shall  have  no 
other  obllgat.«'^n  or  accountability  to  the  Fed- 
eral Governme>.t  for  Its  use  or  disposition 
•xcept  as  provided  In  f.l.  below. 

f.  Other  nonexpendable  property.  When 
other  nonexpendable  tangible  personal  prop- 
erty Is  acquired  by  a  recipient  with  project 
funds,  under  Pub.  L  85-934.  title  shaH  not 
t>e  taken  by  the  Federal  Government  but 
shall  vest  irrevocably  In  the  recipient  unless 
otherwise  provided  in  the  award  instrument. 
m  which  event  the  vesting  in  the  recipient 
will  be  subject  to  the  following  conditions 

1  Right  to  transfer  title.  For  Items  of  non- 
expendable personal  property  having  a  unit 
acquisition  cost  of  $1,000  or  more,  the  ERDA 
may  reserve  the  right  prior  to  award  to  trans- 
fer the  title  to  the  Federal  Government  or  to 
a  third  party  named  by  the  Federal  Govern- 
ment when  such  third  party  is  otherwise 
eligible  under  existing  statutes.  Such  res- 
ervation shall  be  subject  to  the  following 
standards : 

(a)  The  property  shall  be  appropriately 
Identified  In  tlie  grant  or  other  agreement 
or  otherwise  made  known  to  the  recipient 
In  writing  at  the  time  of  the  award. 

(b)  ERDA  shtJl  Issue  dlspoeltion  Instruc- 
tions within  120  calendar  days  after  the  end 
of  the  Federal  supfwrt  of  the  project  for 
which  It  was  acquired. 

(c)  When  ERDA  exercises  Its  right  to  take 
title,  the  personal  property  shall  be  subject 
to  the  provisions  for  federally-owned  non- 
expendable property  discussed  in  paragraph 
d   above. 

2.  (Reserved  I 

3.  I  Reserved) 

4.  Property  management  standards  for 
nonexpendable  property.  The  recipient's 
property  management  standards  for  nonex- 
pendable management  standards  few  nonex- 
pendable personal  property  shall  Include  the 
following  procedural  requirements: 

(a)  Property  records  shall  be  maintained 
acciuately  and  shall  Include: 

(DA  description  of  the  property 

(2)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  or  otlMr 
Identification  number. 

(3)  Source  of  the  property.  Including 
grant  or  other  agreement  number 

(4)  Whether  tlOe  vests  In  tt»e  recipient  or 
the  Federal  Government. 

(6)  Acquisition  date  (or  date  received.  If 
the  property  was  furnlrtied  by  the  Federal 
Government)  and  cost. 

(6)  Percentage  (at  the  end  of  the  budget 
;«ar)    o^  Federal   participation   In   tt>e  ooat 
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of  the  project  or  proertun  for  wblch  tbe  prop- 
erty was  acquired.  TNot  appllc&ble  to  prop- 
erty furnished  by  the  Federal  Govwument.) 

(7)  Location,  use.  axid  condition  of  the 
property  axid  the  d«,te  the  InfonmUon  was 
reported. 

(8)  Unit  acquisition  cost. 

(9)  UlUmate  (ll«:po8ltion  d&ta.  Including 
date  of  disposal  and  sales  price  or  the  naetb- 
od  used  to  determine  current  fair  market 
vaJue  where  a  recipient  compensates  ERDA 
for  Its  share. 

(b)  Property  owned  by  the  Federal  Got- 
emment  must  be  marked  to  Indicate  Fed- 
eral ownership. 

(c)  A  physical  Inventcwy  of  property  shall 
be  taken  and  the  resulta  reconciled  with  the 
property  records  at  lea^t  once  every  two 
y^ars.  Any  differences  between  quantities 
determined  by  the  physical  Inspection  and 
thoee  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shaJl.  In  con- 
nection with  the  Inventory,  verify  the  exist- 
ence, current  utilization,  and  continued 
need  for  the  property 

(d)  A  control  system  shall  be  In  effect  to 
insure  adequate  safeguards  to  prerent  loos, 
damage,  or  theft  of  the  property  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented; 
If  the  property  was  owned  by  the  Ptederal 
Oovemraent.  the  recipient  shall  promptly 
notify   ERDA. 

(e)  Adequate  maintenance  procedures 
BhaU  be  Implemented  to  keep  the  property 
in  pood  condition. 

If)  Where  the  recipient  is  authorized  or 
required  to  sen  the  property,  proper  sales 
procedures  shall  be  established  which  would 
provide  for  competition  to  the  ertent  prac- 
ticable and  result  In  the  highest  possible 
return. 

g.  Erpendahle  personal  property.  Title  to 
expendable  personsil  property  shall  vest  in 
the  recipient  upon  acquisition  If  there  is 
a  reslduEj  inventory  of  such  property  ex- 
ceeding $1,000  In  total  aggregate  fair  market 
value,  upon  termination  or  completion  of 
the  grant  or  other  agreement,  and  the  prop- 
erty is  not  needed  for  any  other  federally 
sponsored  project  or  program,  the  recipient 
shall  retain  the  property  for  use  on  nonfed- 
erally  sponsored  activities,  or  sell  It,  but 
must  In  either  case,  compensate  the  Federal 
Oovemment  for  Its  share.  The  amount  of 
compensation  shall  be  computed  in  the  same 
manner  as  nonexpendable  personal  property. 

h.  Intangible  property  Specific  standards 
for  control  of  Intangible  property  are  pro- 
vided In  Section  215  of  this  Manual  for 
Patent  Rights.  Copyrights,  and  Rights  In 
Technical  Data. 

815     Procurement  standards. 

a.  Purpose.  This  section  sets  forth  stand- 
ards for  use  by  Institutions  of  higher  edu- 
cation, hospitals,  other  nonprofit  organiza- 
tions, and  State  and  local  governments  In 
establishing  procedures  prescribed  by  OMB 
Clrctilar  No.  A-llO.  Attachment  O  and  FMC 
74-7.  Attachment  O.  for  the  procurement 
of  supplies,  equipment,  construction  and 
other  services  with  ERDA  funds.  These  stand- 
ards are  furnished  to  enstire  that  such  mate- 
rials and  services  are  obtained  In  an  effec- 
tive manner  and  In  compliance  with  the 
provisions  of  applicable  Federal  law  and  exec- 
utive orders.  No  additional  procurement 
standards  or  requirements  shall  be  Imposed 
by  ERDA  upon  recipients  unless  specifically 
required  by  Federal  statute  or  executive 
order.  This  section  ts  not  mandatory  for 
p^nts  and  cooperative  agreetnent  with  profit 
making  organizations  and  Indlrtd-aals  but 
may  be  used  for  giildanoe  wtiere  useful.  This 
section  is  not  applicable  to  fuisl<{u  arganisa- 
Oora    I*otw1th9tandlng  the  use  of  tt>e  term 


•ubgranta  in  this  section,  subgrants  under 
ERDA  grants  or  cooperative  agreetnents  shall 
not  be  made  unless  specifically  authorized 
in  the  prime  award  Instrument. 

b.  Recipients  are  rerponsibie.  The  stand- 
ards contained  In  this  section  do  not  relieve 
the  recipient  of  the  contractual  resp)onsi- 
bllitles  arising  under  Its  contracts.  The  re- 
cipient is  the  responsible  authority,  with- 
out recourse  to  ERDA  regarding  the  settle- 
ment and  satisfaction  of  all  contractual  and 
administrative  Issues  arising  out  of  procure- 
ments entered  into,  In  support  o^  a  grant 
or  other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are  to 
be  referred  to  such  local,  State  or  Federal 
authority  as  may  have   proper   Jurl-ylt'-tton. 

c.  Procitrement  rystem  standaria.  Recipi- 
ents may  use  their  own  procurement  policies 
and  procedures.  However.  aU  recipients  shall 
adhere  to  ttie  standards  set  forth  In  para- 
graphs c.  and  d. 

1.  The  redplent  shall  maintain  a  code  or 
standards  of  conduct  that  shall  govern  the 
performance  of  Its  oflVcers,  employees,  or 
agents  engaged  In  the  awarding  and  admin- 
istration of  contracts  using  ERD.\  funds.  No 
employee,  officer,  or  agent  shall  participate 
in  the  selection,  award,  or  admlni-itration  of 
a  oontract  In  whVch  ERDA  funds  are  used, 
wbere.  to  his  knowledge,  he  or  his  Immedi- 
ate family,  p>artners,  or  organization  In  which 
he  or  hte  Immediate  family  or  partner  has 
a  financial  Interest  or  with  wbom  he  Is 
negotiating  or  has  any  arrangement  con- 
cerning proepectlve  employment  The  recip- 
ients' officers,  employees,  or  agents  sball 
neither  soUdt  nor  accept  gratuities,  favors, 
or  anything  of  monetary  value  from  oon- 
tractora  or  potential  contractors.  Such  stand- 
ards shall  provide  for  dlsclpltnsj-y  actions  to 
be  applied  for  violations  of  such  standards 
by  the  recipients'  officers,  employees  or 
agents. 

2.  Ail  procurement  transactions  shall  be 
conducted  In  a  manner  to  provide,  to  the 
maximum  extent  practical,  open  and  free 
compvetiUon.  The  recipient  should  be  alert 
to  organizational  conflicts  of  intere&t  or  non- 
cotnpeUttve  practices  among  oontractors  that 
may  restrict  or  eliminate  competition  or  oth- 
erwise restrain  trade.  In  order  to  ensure  ob- 
jective contractor  perforniaQce  and  eliminate 
unfair  oompetlUve  advantage,  contractors 
tihat  develop  or  draft  spectfloatlons.  require- 
ments, statements  of  work,  invitations  for 
bids,  and  or  requests  for  proposals  should 
be  excluded  from  competing  for  such  pro- 
curements. Awards  shall  be  made  to  the 
bldder/offeror  whose  bid/offer  Is  responsive 
to  the  solicitation  and  Is  most  advantageous 
to  the  recipient,  price  and  other  factors  con- 
sidered. Solicitations  shall  clearly  set  fwth 
all  requirements  that  the  bldder/offeror  must 
fulfill  In  order  for  his  bld.'offer  to  be  evalu- 
ated by  the  recipient.  Any  and  all  bids/ 
offers  may  be  rejected  when  it  Is  In  the 
recipient's  Interest  to  do  so. 

3.  All  recipients  shall  establish  procnre- 
ment  procedures  that  provide  for.  at  a  mlnl- 
mtim,  the  following  procedural  requirements. 

(a)  Proposed  procurement  actions  shall 
follow  a  procedure  to  assure  the  avoidance  of 
purchasing  unnecessary  or  duplicative  Items. 
Where  appropriate,  an  analysis  ahaU  be  made 
of  lease  and  purchase,  altematlvea  to  deter- 
mine which  would  be  the  nvost  economical, 
practical  procuremeait. 

(b)  Solicitations  for  goods  and  services 
sball  be  bsaed  upon  a  clear  and  acc\irate 
description  of  the  technloal  requirements 
for  the  material,  product  or  service  to  be 
procured.  Siich  a  description  Shall  not,  in 
oompetttlve  procurements,  contain  features 
which  unduly  reertrtct  oompeUtion.  "Brand 
B«me  or  equal'  deerrlptloDS  may  be  used 
•s   a   means   to   define   tbe   performance   or 


other  a  salient  reqnlrements  ot  a  procttre- 
ment.  and  when  so  used  the  sp>eclflc  features 
of  the  named  brand  wtik*  must  bo  met 
by  bidders/ offerors  shall  be  cJeariy  specified. 

(c)  Positive  efforts  shall  be  made  by  the 
recipients  to  utilize  small  business  and 
mlnonty-owned  business  sources  of  supplies 
and  services.  Such  efforta  abould  allow  these 
sources  the  maximum  feasible  opportunity 
to  compete'  tor  contracts  utilizing  ERDA 
funds.  ^ 

(d)  The  type  of  pKrocurlng  Instruments 
used,  e.g..  fixed  price  contracts,  cost  reim- 
bursable contracts,  purchase  orders.  Incen- 
tive contracts,  shall  be  determined  by  tie 
recipient  but  must  be  appropriate  for  the 
particular  procurement  and  for  promoting 
the  best  Interest  of  the  program  Involved. 
The  "cost-plus-a-percentage-of-cost"  method 
of  contracting  shall  not  be  used. 

(e)  Contracts  shall  be  made  only  with  re- 
sptinslble  contractors  wtio  possess  the  jxjten- 
tlal  ability  to  perform  successfully  tinder 
the  terms  and  conditions  of  a  propooed  pro- 
curement. Consideration  shall  be  given  to 
such  matters  as  contractor  Integrity,  record 
of  past  performance,  financial  and  technical 
resources  or  accessibility  to  other  necessary 
resources. 

(f)  All  proposed  sole  source  contracts  or 
where  only  one  bid  or  proposal  Is  received  In 
which  the  aggregate  exp>endlture  to  expected 
to  exceed  •5,000  shall  be  subject  to  prior 
approval  at  the  discretion  of  ERDA. 

<g)  Some  form  of  price  or  cost  analysis 
should  be  made  In  connection  with  every 
procurement  action.  Price  analysis  may  be 
accomplished  In  various  ways,  including  the 
comparlaoB  of  price  quotations  submitted, 
nuirket  prices  and  slmlter  tndlda,  togetber 
with  discounts.  Cost  analysts  is  the  review 
and  evaluation  of  eacli  element  of  coet  to 
determine  reasonableness,  aJlocabUlty  and 
allowabClty. 

(h)  Procurement  records  and  files  for  pur- 
chases In  excess  of  $10,000  shall  include  the 
following : 

( 1 )  Basts  for  contractor  selection; 

(2>  Justification  for  lack  of  competition, 
when  competitive  btds  or  offers  are  not 
obtained; 

(3>  Basto  for  award  cost  or  price. 

(U  A  system  for  oontract  administration 
shall  be  maintained  to  ensure  contractor 
conformance  with  terms,  conditions,  and 
spedflcattons  of  the  contract,  and  to  ensure 
adequate  and  timely  foUowup  o*  all 
purchases. 

d.  Required  eontrart  provisions.  The  recip- 
ient shall  include,  in  addition  to  provlskMis 
to  define  a  sound  and  complete  agreement, 
the  following  provisions  In  all  oontracta. 
These  provisions  shall  also  be  applied  to  sub- 
contracts. 

1.  Contracts  in  excess  of  $10,000  shall  con- 
tain contractual  provisions  or  oemdltlons 
ttiat  will  allow  for  admlnlstrBtlve.  oon- 
tractual.  or  legal  remedies  In  Instances  la 
whloh  contractors  violate  or  breach  oontract 
terms,  and  provide  for  such  remedial  actions 
as  may  be  appropriate. 

3.  All  contracts  In  excess  of  $10,000  shall 
contain  suitable  provisions  for  termination 
by  the  recipient  including  the  manner  by 
wlilch  termination  will  be  effected  and  ttie 
basts  for  settlcanent.  In  addition,  such  con- 
tracts shall  describe  conditions  under  whidi 
the  contract  may  be  t«-mlnated  for  default 
as  well  as  conditions  where  the  oontract  may 
be  terminated  because  of  clrcumstanoes  be- 
yond ti>e  control  of  the  contractor. 

S.  In  all  contracts  for  construction  or  fa- 
cility Improvement  awarded  for  more  than 
$100,000.  recipients  shall  observe  the  l>ondlng 
requlrefnents  provided  in  Sectton  aoo. 

4.  An  contracts  awarded  by  recipients  and 
their   oontractors   or   subgranteee   having   a 
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value  of  more  than  $10,000,  shall  contain  a 
provision  requiring  compliance  with  Execu- 
tive Order  ll>*e,  entitled  "Equal  Employ- 
ment Opportunity."  as  amended  by  Executive 
Order  11376.  and  as  supplemented  to  De- 
partment  of  Labor  regulations  (41  CFR, 
Part  eo). 

5.  All  contracts  and  subgrants  In  excess 
of  $2,000  for  construction  or  repair  awarded 
by  recipients  and  subreclplents  shall  include 
a  provision  for  compliance  with  the  Cope- 
land  "Antl-Klck  Back-  Act  (18  U.SC  874) 
as  supplemented  to  Department  of  Labcw 
regulations  (29  CPB,  Part  3).  This  Act  pro- 
vides that  each  contractor  or  subgrantee 
shall  be  prohibited  from  Inducing,  by  any 
means,  any  person  employed  to  the  oon- 
Btruction,  oompletlon,  or  repair  of  public 
work,  to  give  up  any  part  of  the  compensa- 
tion to  irtilch  he  ts  otherwise  entitled.  The 
recipient  tean  report  all  suspected  or  re- 
ported rlolatlons  to  ERDA. 

«.  When  required  by  the  ERDA  program 
legislation,       all       construction       contracts 
awarded  by  the  recipients  and  subreclplents 
of  more  than  $2,000  ahaU  toclude  a  provision 
for    compUance   with    the   Davis-Bacon   Act 
(40  UJ3.C.  276a  to  a-7)  and  as  supplemented 
by    Department    of    LabOT    regulations    (29 
CPR,    Part   6) .    Under    this   Ac*   oontractors 
shall   be  required  to  pay  wages  to  laboi^ers 
and  mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  to  a  wage  deter- 
mination made  by  the  Secretary  of  Labor.  In 
addition,    contractors    shall    be    required    to 
pay  wages  not  lees  than  once  a  week.  The 
recipient  shall  place  a  copy  of  the  current 
prevailing    wage    determination    Issued    by 
the  Department  of  Labor  In  each  solicitation 
and  the  award  of  a  oontract  shall  be  condi- 
tioned upon  the  acceptance  of  the  wage  de- 
termination.  The  recipient  shall   report  all 
suspected   or   reported   violations   to   ERDA. 
7.  Where  applicable,  all  contracts  awarded 
by   recipients    in   excess   of    $2,000    for   con- 
BtrucUon  contracts  and  In  excess  of  $2,500 
for  other  contracts  that  involve  the  employ- 
ment of  mechanics  or  laborers,  shall  toclude 
a  provision  for  compliance  with  sections  103 
and    107  of  the  Contract  Work   Hours  and 
Saferty  Standards  Act  (40  UB.C.  327-330)   as 
supplemented  by  Department  of  Labor  regu- 
lations  (29  CFR,  Part  5).  Under  section  103 
of  the  Act,  each  contractor  shall  be  required 
to  compute  the  wages  of  every  mechanic  and 
laborer    on    the    basis    of    a   standard    work 
week   of   40   hour*.   Work    to   excess   of   the 
standard  workday  or  workweek  Is  permissible 
provided  that  the  worker  Is  compen.sated  at 
a  rate  of  not  lees  than  1%  times  the  basic 
rate  of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calendar  day  or  40  hours  to 
the  workweek.  Section  107  of  the  Act  Is  ap- 
plicable to  construction  work  and  provides 
that   no   laborer   or   mechanic   shall    be   re- 
quired   to   work    In   sxirroundlngs   or   under 
working    conditions    which    are    unsanitary. 
hazardous  or  dangerous  to  his  health  and 
Fafety    as    determined    under    construction 
safety  and  health  standards  promxUgated  by 
the  Secretary  of  Labor.  These  requirements 
do  not  apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available  on 
the  open  marke.t,  or  contracts  for  transpor- 
tation or  transmission  of  Inteiltgence. 

8.  Provisions  relaUng  to  Patents,  TechnlcaW 
DaU.  and  Cop>Tlghts  shall  be  flowed  down  to 
contractors  and  subcontractors  in  accord- 
ance with  41  CFR  9-9. 

9.  All  negotiated  contracts  (except  those 
of  $10,000  or  less)  awarded  by  recipients 
shall  toclude  a  provision  to  the  effect  that 
the  recipient,  ERDA,  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  duly  au- 
thorized representatives,  shall  have  access  to 
any  books,  documents,  papers,  and  records  of 
the  contractor  which  are  directly  perUnent 
to   a    specific    program    for    the    purpose    of 


pi^vtng  audits,  examinations,  excerpts,  and 
transcriptions. 

10  Contracts  and  sobagreefnents  oC 
amount*  in  excess  of  $100,000  shall  contain  a 
provision  that  requires  ttoe  recipient  to  agree 
to  comply  with  an  applicable  standarda. 
orders,  or  regulaOons  issued  pursuant  to  the 
Oie%a  Air  Act  of  1»70  (42  VB.C  Itsrt  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(83  UJ3C.  1261  et  seq  )  as  amended.  'Viola- 
tions shaU  be  reported  to  ERDA  agency  and 
the  Regional  Office  of  the  Environmental  Pro- 
tection Agency. 

818  Suspension  and  termination  proce- 
dures. 

a.  Purpose  This  section  sets  forth  the  uni- 
form suspension  and  termlnaUon  procedures 
prescribed  by  OMB  Circular  No.  A-llO.  At- 
tachment L.  for  Federal  grants  and  other 
agreements  with  Institutions  of  higher  edu- 
cation, hospitals,  and  nonprofit  organiza- 
tions. This  section  is  not  applicable  to  grants 
and  cooperative  agreements  with  State  and 
local  governments.  This  section  Is  applicable 
to  grants  but  not  cooperative  agreements 
with  prtrflt  making  organlBatlons,  individ- 
uals, .and  foreign  organizations.  See  Section 
621  for  applicable  provisions. 

b.  Definitions.  The  foUowtag  definitions 
shall  apply  for  the  purpose  of  thU  section: 

1.  Termination.  The  termination  of  a  grant 
or  o1*er  agreement  means  the  cancellation 

of  ERDA  sponsorship,  to  whole  or  to  part, 
under  an  agreement  at  any  time  prior  to  the 
date  of  completion. 

2.  Suspension.  The  suspension  of  a  grant 
or  other  agreement  Is  an  action  by  ERDA  that 
temporarily  suspends  ERDA  sponsorship 
under  the  grant  or  other  agreement,  pending 
corrective  action  by  the  recipient  or  pendtog 
a  decision  by  ERDA  to  terminate  the  grant 
or  other  agreement. 

c.  Procedure.  1.  Notice.  Prior  to  issuing  a 
termination  or  stispenslon  notice,  efforts 
should  be  made  to  informally  resolve  any  dto- 
crepancles  with  the  recipient.  If  informal  ef- 
forts fall,  ERDA  may  Issue  a  notice  of  sus- 
pension or  termination  which  notice  wUl  take 
effect  10  days  after  Its  Issue  date.  Beginning 
on  the  effective  date  of  the  notice.  ERDA  may 
suspend  the  grant  or  other  agreement,  with- 
hold further  payments,  prohibit  the  recipi- 
ent from  Incurring  additional  obligations  of 
funds  pending  corrective  action  by  the  recipi- 
ent or  a  decision  by  ERDA  to  terminate. 
ERD.\  shall  allow  all  necessary  and  proper 
costs  that  the  recipient  could  not  reasonably 
avoid  during  the  period  of  suspension  pro- 
vided that  they  meet  the  provisions  of  the 
applicable  Federal  cost  principles. 

2.  Educational  institutions.  Any  proposed 
siispenslon  or  termination  of  a  grant  or  other 
agreement  with  an  instltuUon  of  higher  edu- 
cation miist  be  coordinated  with  the  Office 
of  University  Programs  prior  to  final  issuance. 

3.  Authority  to  issue  notice.  Awarding  of- 
ficers are  the  exclusive  agents  of  ERDA  au- 
thorized to  Issue  notices  and  take  final  ac- 
tions regarding  suspension  and  termtoatlon 
actions.  The  awarding  ofDcer  Is  available  to 
take  such  action  at  the  recommendation  and 
request  of  the  program  officer.  All  notices  to 
suspend  or  terminate  cooperative  agreements 
require  the  review  of  ESDA  Office  or  Legal 
Counsel  prior  to  issuance. 

d.  Types  oj  termiruitions.  ERDA  shall  sys- 
tematically settle  termtoated  grants  or  other 
agreements  including  the  following: 

1.  Termination  for  cause.  ERDA  may  re- 
serve the  right  to  terminate  any  grant  or 
other  agrrement  to  whole  or  In  part  at  any 
time  before  the  date  of  completion,  whenever 
it  is  detenntoed  that  the  recipient  has  failed 
to  comply  with  the  conditions  of  the  agree- 
ment. ERDA  shall  promptly  notify  the  re- 
cipient to  wTlttog  of  the  determtoation  and 
the    reasons    for    the    termination,    together 


with  the  effecUve  date.  Payments  made  to 
recipients  or  recoveries  by  ERDA  under 
grants  or  other  agreements  terminated  for 
cause  Shan  be  to  accordance  with  the  legal 
riglits  and  UabUltles  of  the  parttes 

X  Termination  for  conre»i*enc<  ERDA  or 
Incipient  may  termtoate  grants  and  other 
agreements  in  whole  or  to  part  when  both 
parties  agree  that  the  oonttouatlon  of  the 
project  would  not  produce  beneficial  recTilts 
commens\irate  with  the  further  expenditure 
of  funds.  The  two  parties  shall  agree  upo» 
the  termination  condltlot»s,  tocludlng  the 
effective  date  and.  In  the  case  of  partial 
terminations,  the  portion  to  be  teirmlnated. 
The  recipient  shall  not  Incur  new  obliga- 
tions for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many  out- 
standing obligations  as  poeslble  ERDA  shaH 
allow  full  credit  to  the  recipient  for  the 
ERDA  share  of  the  noncanoellable  obllga- 
tloi»,  properly  to  eurred  by  the  recipient 
prior  to  termination. 

817  CoUectlon  of  Information — surveys 
and  questionnaires. 

Surveys,  questionnaires,  and  other  reports 
subject  to  the  Federal  Reports  Act  and  OMB 
Circular  A-40,  revised  are  subject  to  ttoe  re- 
quirements of  ERDA  Manual  Chapter  0210- 
055  through  057. 

818  Foreign  travel 

a.  Definition.  In  grants  to  US  or  Cana- 
dian InsUtutlons,  foreign  travel  as  defined 
by  PWC  7S-8  6  44e.  Is  any  travel  outside  of 
Canada  and  the  United  States  and  Its  terri- 
tories and  fKWtesslons. 

b.  Prior  ERDA  approval.  Prior  ERDA  ap- 
proval Is  required  for  each  separate  foreign 
trip  before  the  grant  may  be  charged  directly 
for  the  cost  of  foreign  travel.  Foreign  travel 
by  grantee  personnel  may  be  charged  to  a 
grant  onlv  when  explicitly  approved  to  ad- 
vance by  "the  Grants  Officer  (regardless  of 
Its  inclusion  In  the  approved  proposal 
budget)  Approval  of  todlvldual  requests  for 
foreign  travel  under  grants  are  subject  to 
SUCH  criteria  policies,  and  procedures  as  m«y 
be  promulgated  by  the  Office  of  University 
Programs,  the  Office  of  International  Affairs, 
or  other  appropriate  authority.  More  specif- 
ically, foreign  travel  requests  should  be  proc- 
essed and  evaluated  for  approval  in  accord- 
ance with  ERDA  Manual  Appendix  1601.  Part 
Vn  and  I.\D  1501-1  dated  April  28.  1876,  and 
IAD  1501-4  dated  Feljrdary  27,  1976. 

c.  Use  of  United  States-flag  carrier.  U.S.- 
flag  air  or  surface  carriers  should  be  used  for 
foreign  travel  supported  by  an  ERDA  award 

d  Passports  anA  visas.  ERDA  assumes  no 
responsibility  for  securing  passports  or  visas 
required  by  any  person  because  of  their  par- 
ticipation to  an  ERDA-supported  project. 


Chapter  9 — Additionai.  Funding  Support 

Sec 

900  Pxirpose 

901  New  grant. 

902  Discrete  grants. 

903  Continuing  grants 

904  Supplement  request. 

905  Renewal  request.  «\ 

906  Conttouatlon  request. 

900  Purpose 

This  chapter  describes  the  kinds  and 
methods  of  obtatotog  additional  grant  fund- 
ing support.  Since  the  ktods  of  additional 
fiindtog  are  dependent  upon  the  type  of 
grant  originally  awarded,  the  chapter  wUl 
begin  with  an  explanation  of  types  of  granta 
This  Chapter  Is  not  applicable  to  cooperative 
agreements.  Additional  support  for  coopera- 
tive agreements  ts  most  appropriately  negoti- 
ated on  a  case-by -case  basts. 

901  New  Grant. 

A  new  grant  award  Is  awarded  where  there 
Is  no  current  grant  or  has  been  no  jxlor  grant 
for  a  particular  project  with  tbe  recipient. 
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NOTICES 


902     Discrete  ^ant. 

a.  Definition.  A  discrete  grant  Is  awarded 
for  a  project,  which  is  susceptible  to  deflnl- 
tion  and  completion  within  a  period  of  two 
years  or  less,  within  the  funding  provided 
during  the  period,  and  with  no  expectation 
or  commitment  of  on-going  or  continuing 
ERDA  suport  beyond  the  two  year  period.  The 
project  Is  usually  a  one-time  effort  where  sub- 
sequent support,  If  any,  would  be  provided  In 
the  form  of  a  renewal  grant. 

b.  Funding.  Discrete  grants  of  one  year  or 
less  should  be  fully  funded  where  (>os8lbl»  for 
the  entire  period  upon  award.  However  dis- 
crete grants  with  a  period  greater  than  one 
year  should,  at  a  minimum,  be  fully  funded 
for  the  first  year,  or  may  be  fully  funded  for 
the  entire  period  or  may  be  subsequently 
funded  after  award  where  project  require- 
ments dictate.  If  the  grant  Is  less  than  fully 
funded  for  the  first  or  second  years,  then 
ERDA  should  Initiate  action  to  provide  the 
remaining  funding.  A  discrete  grant  may  also 
provide  full  funding  for  the  first  year  with 
funding  for  the  second  year  contingent  upon 
acceptable  progress  during  the  first  year. 

c.  Supplement  request.  A  supplement  re- 
quest may  be  submitted  to  ERDA  to  obtain 
the  remaining  funding  of  a  partially  funded 
grant,  or  when  additional  time  and.'or  funds 
beyond  the  awarded  amounts  are  needed  to 
complete  the  project.  In  some  cases,  the  ex- 
piration date  may  be  extended,  but  no  more 
than  six  months.  Requests  for  supplemental 
funds  may  not  exceed  50  percent  of  the  funds 
for  the  time  period  currently  aweu-ded.  Sup- 
plement awards  of  additional  time  and/or 
funds  will  be  added  to  the  current  grant  by 
modification.  Supplement  requests  are  not 
subject  to  the  requirement  for  competition 
in  Section  211  or  Justification  for  acceptance 
of  unsolicited  proposal  In  Section  302. 

d.  Renewal  request.  A  renewal  request,  not 
a  supplement  request,  may  be  submitted  to 
E3U)A  for  further  support  beyond  the  final 
Increment  of  the  discrete  grant.  A  renewal 
request  should  be  in  the  form  of  a  new  pro- 
posal. Renewal  awards,  If  made,  will  be  under 
a  new  grant  Instrument  and  number.  To 
c.arry  out  the  purpose  of  Section  211  regard- 
ing comf>etltion,  renewal  requests  will  be 
considered  along  with  all  other  proposals 
competing  for  ERDA  funds.  Renewal  requests 
are  subject  to  the  requirements  regarding 
Justification  for  acceptance  of  unsolicited 
propKJsal  In  Section  302. 

903     Contlnulng"grant. 

a.  Definition.  Continuing  grants  are  for 
those  projects  which,  because  of  their  long 
run,  on-going  nature,  need  on-going  or  con- 
tinuing ERDA  support  fw-  more  than  two 
years.  Support  beyond  the  amount  Initially 
awarded  may  be  provided  In  ticcordance 
with  b.  Continuing  grants  shall  not  exceed  a 
total  of  five  years.  Support  beyond  five  years 
for  the  same  project  shall  be  made  In  re- 
sponse to  a  renewal  request  and  awarded 
using  a  new  grant  instrument  and  number. 

b.  Funding.  Continuing  grants  may  be 
funded  using  the  project  period  system  as 
de^Ded  below: 

1.  Project  period.  A  project  period  Is  the 
totad  time  (not  to  exceed  five  years)  for 
which  the  program  oflBce  administratively 
approves  the  project  and  administratively 
commits  Itself  to  Its  financial  support.  Ap- 
proval of  continuation  requests  will  be  based 
on  availability  of  funds,  evidence  of  satis- 
factory progress,  and  continued  relevance 
to  ERDA's  sponsoring  program  office.  The 
project  period  is  divided  Into  several  budget 
periods.  The  total  project  period  Includes 
the  project  period  as  Initially  awarded  and 
any  extension  thereto.  A  continuing  grant 
encompasses  the  total  project  period. 

2.  Budget  period.  Altho\igh  the  continuing 
grant  may  Identify  a  several -year  project 
period,  the  grant  Is  funded  In  annual  Incre- 


ments called  budget  periods.  A  budget  period 
U  an  interval  ot  time  (usually  12  months) 
Into  which  the  project  period  Is  divided  for 
budgetary  and  reporting  purpoees.  The  budg- 
et period  provides  funds  in  an  amount  esti- 
mated as  being  necesary  to  provide  the  Fed- 
eral share  of  project  costs  In  the  approved 
budget  for  that  year.  Any  funds  In  excess 
of  the  needs  of  the  budget  period  for  which 
they  are  awarded  remain  available  for  use 
in  a  succeeding  budget  period  In  accordance 
with  the  Instructions  of  the  grant  officer. 
Any  continuing  grant  award  should  be 
funded  at  a  minimum  of  one  12  month  budg- 
et period  and  may  be  funded  by  subsequent 
award  of  additional  budget  periods  up  to  a 
total  of  five  years. 

c.  Continuation  request.  A  continuation 
request  may  be  submitted  to  obtain  addi- 
tional financial  support  for  a  subsequent 
budget  period  within  a  previously  approved 
project  period.  Continuation  awards  will  be 
added  to  the  current  grant  by  modification. 
These  requests  are  not  subject  to  the  re- 
quirements of  Sections  211  or  302.  Approval 
of  continuation  requests  will  be  beised  on 
availability  of  funds,  evidence  of  satisfac- 
tory progress,  and  continued  relevance  to 
ERDA's  sponsoring  program  office. 

d.  Supplement  request.  A  supplement  re- 
quest under  a  continuing  grant  should  be 
submitted  to  E31DA  only  when  funding  with- 
in an  approved  budget  period  will  not  sup- 
port performance  until  the  funds  are  re- 
ceived from  the  subsequent  budget  period. 
Supplement  awards  will  be  added  to  the 
current  grant  by  modification.  These  re- 
quests are  not  subject  to  the  requirements 
of  Sections  211  or  302. 

e.  Renewal  request.  A  renewal  request  may 
be  submitted  to  ERDA  for  additional  sup- 
port for  one  or  more  budget  periods  beyond 
an  expiring  project  period.  Renewal  awards, 
if  made, .will  be  under  a  new  grant  instru- 
ment and  number.  These  renewal  requests 
are  subject  to  Sections  211  and  302  and  will 
be  competing  with  other  requests  for  ERDA 
funds. 

904  Supplement  request. 

a.  When  to  submit.  Supplement  requests 
as  defined  in  Sections  902  and  903  should  be 
as  soon  as  the  need  for  the  supplement  be- 
comes known. 

b.  What  to  submit.  The  request  should 
briefly  summarize  the  status  of  the  work, 
what  additional  funds  and/cv  time  Is  needed, 
the  reasons  why  the  supplement  Is  needed 
and  the  consequences  to  the  project  If  the 
supplement  Is  not  approved. 

c.  Where  to  submit.  All  supplement  re- 
quests should  be  submitted  to  the  ERDA 
grants  officer  who  signed  the  grant  award 
with  one  Information  copy  submitted  to  the 
ERDA  Program  Officer. 

909     Renewal  request. 

a.  When  to  submit.  If  the  grantee  desires 
continuity  of  Federal  funding  for  a  particu- 
lar project  beyond  the  tintkl  increment,  re- 
newal proposals  as  defined  in  Sections  902 
and  903  should  be  submitted  at  least  three 
months  prior  to  the  expiration  date  of  the 
current  grant. 

b.  What  to  submit.  Because  a  renewal  re- 
quest will  result  In  award  of  a  new  grant  In- 
strument, a  profKjeal  for  renewed  support 
should  be  documented  and  endorsed  as  fully 
as  though  the  proposer  were  applying  for  the 
first  time,  IncJudlng  a  summary  of  progress 
made  under  the  expiring  grant,  and  ail  the 
Information  required  In  a  prop>oeal  for  a  new 
project.  See  Chapters  3  and  4. 

c.  Where  to  submit.  Renewal  requests 
should  be  submitted  to  the  offices  designated 
In  Section  402  with  one  lalarroBXion  copy 
submitted  to  the  ERDA  program  officer. 

906    Oontlniiatloin  request, 
a.  When  to  submit.  Continuation  requests 
as  defined  in  Section  903  should  be  submitted 


at  least  three  months  prior  to  the  expiration 
of  the  current  budget  period. 

b.  What  to  submit.  Because  a  continuation 
request,  if  approved,  will  result  In  adding  an 
a<l<lltional  budget  period  to  an  exlsrtlng  grant 
which  has  initial  project  ap>proval  few  several 
years,  the  progress  made,  findings  and  results 
obtained,  project  work  cw  funding  changes 
needed  from  the  project  as  initially  approved 
should  be  subcaltted.  Pea*  the  convenience 
of  the  recipient,  the  continuation  request 
may  be  submitted  with  financial  rep>orts  due 
at  the  end  of  the  budget  period  third  quarter. 
The  continuation  request  progress  report 
may  be  substituted  for  any  other  progress 
reports  due  at  that  time.  The  request  must 
be  signed  by  the  principal  Investigator  (s) 
and  by  the  authorized  organizational  repre- 
sentative. 

c.  Where  to  submit.  AH  continuation  re- 
quests should  be  submitted  to  the  ERDA 
grants  officer  who  signed  the  grant  with  one 
information  copy  to  the  ERDA  progrizn  of- 
ficer. 

Chapter  10 — Closeodt  or  ERDA  Grants  and 

CoopERATivB  Agreements 
Sec. 

1000  Title. 

1001  Closeout  procedures. 

1002  (Reserved) 

1003  [Reserved  J 

1003     Retention  custodial  requirements  for 
records. 

1000     Closeout  procedures. 

a.  General.  This  section  sets  forth  uniform, 
closout  procedures  prescribed  by  OMB  Cir- 
cular No.  A-110,  Attachment"  K,  and  FMO 
74-7,  Attachment  L  for  grants  and  coopera- 
tive agreements  with  all  recipients. 

b.  Definitions.  "ITie  following  definitions 
shall  apply  for  the  purpose  of  this  Manual : 

1.  Closeout.  The  closeout  of  a  grant  m-  co- 
operative agreement  Is  the  process  by  which 
ERDA  determines  that  all  applicable  admin- 
istrative actions  and  all  required  work  of  the 
agreement  have  been  completed  by  the  re- 
cipient and  ERDA. 

2.  Date  of  completion.  The  date  of  com- 
pletion Is  the  date  on  which  all  work  under 
grants  and  cooperative  agreements  Is  com- 
pleted, or  the  expiration  date  on  the  award 
document,  or  any  supplement  or  amendment 
thereto,  on  which  ERDA  sp>onsorfihlp  ends. 

3.  Disallowed  costs.  Disallowed  costs  are 
those  charges  to  a  grsuit  or  cooperative  or 
other  agreement  that  ERDA  or  Its  represent- 
ative determines  to  be  unallowable.  In  ac- 
cordance with  the  applicable  Federal  cost 
principles  or  other  conditions  contained  In 
the  agreements. 

c.  Procedures  for  normal  closeout.  ERDA's 
closeout  procedures  Include  the  following  re- 
quirements: 

1.  Final  payments.  Upon  request  ERDA 
shall  make  prompt  payments  to  a  recipient 
for  allowable  reimbursable  costs  under  the 
grant  or  cooperative  agreement  being  closed 
out  consistent  with  Section  807  g. 

2.  Refunds.  The  recipient  shall  Immediately 
refund  any  balance  of  unobligated  (unen- 
cumbered) cash  that  ERDA  has  advanced 
or  paid  and  that  Is  not  authorized  to  be  re- 
tained by  the  recipient  for  use  In  other 
grants  or  cooperative  agreements. 

^  3.  Final  reports.  In  accordance  with  Sec- 
tions 801  and  806  recipients  shall  submit,  and 
ERDA  shall  obtain  from  the  recipient  within 
90  calendar  days  after  the  date  of  comple- 
tion of  the  agreement  all  financial,  perform- 
ance, and  other  reports  required  to  be  sub- 
mitted to  ERDA  within  such  time  as  the  con- 
dition of  the  agreement.  The  agency  may 
grant  extensions  when  requested  by  the 
recipient. 

4.  Adjustment  of  Federal  share.  When  au- 
thorized by  the  grant  or  cooperative  agree- 
ment, ERDA  shall  make  a  settlement  for  any 
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upward  or  downward  adjustments  to  the 
Federal  share  of  costs  after  these  reptorts  are 
received. 

5.  Property  accounting.  The  recipient  ahaU 
account  for  any  property  acquired  with  Fed- 
eral funds,  or  received  from  the  Oovemment 
in  accordance  with  the  provisions  of  Section 
814  and  the  terms  In  the  award  instrument. 

6.  Bight  to  recover.  If  ERDA  requires  a 
final  audit  and  it  has  not  been  performed 
prior  to  the  closeout  of  the  grant  or  coopera- 
tive agreement,  ERDA  shaU  retain  the  right 
to  recover  an  appropriate  amount  after  fully 
considering  the  recommendations  on  disal- 
lowed costs  resulting  from  the  final  audit. 

7.  Patent  clearance.  K  the  grant  or  coop- 
erative agreement  has  a  patent  rights  clause. 
It  Is  the  renponsibility  of  ERDA  Patent 
Coxmsel  to  certify  that  the  recipient  has  com- 
plied with  the  provisions  of  the  Patent 
RlghU  clause  prior  to  closeout.  Notwith- 
standing the  reference  to  an  ERDA  approved 
form  in  the  Patent  Rights  claiise,  recipients 
may  fiirnlsh  the  required  information 
without  the  u.se  of  an  ERDA  form. 

d.  Cloteout  of  suspended  or  terminated 
agreemenU.  Suspension  and  termination  pro- 
cedures are  contained  in  Section  816. 

1001  [Reserved! 

1002  [Reserved! 

1003  Retention  and  custodial  require- 
ments for  records. 

a.  Purpose.  This  section  sets  forth  record 
retenUon  requirements  prescribed  by  OMB 
Circular  No.  A-110,  Attachment  C,  and  FMC 
74_7  Attachment  C.  for  grantee  and  cooi>er- 
aUve  agreements  with  aU  recipients  for 
grants  and  other  agreements  with  recipients. 
This  secuon  is  conceptually  equivalent  to 
FMO  74-7  Attachment  C  for  State  and  local 
governments.  ERDA  shall  notlmpose  any  rec- 
ord retenUon  requirements  upon  recipients 
other  than  those  described  below.  This  sec- 
tion applies  only  to  those  cooperative  agree- 
menU  which  provide  for  payment  of  Federal 
funds  to  the  recipient. 

b  ApplicabUity  to  subrecipients.  Except  for 
paragraph  a.,  this  section  also  appUee  to 
subrecipients  which  receive  subagreements 
from  a  recipient. 

c.  Retention  period  duration.  Financial  rec- 
ords, supportmg  documents,  statistical  rec- 
ords, and  all  other  records  pertinent  to  an 
agreement  shaU  be  retained  for  a  period  of 
three  years,  with  the  following  qualifica- 
tions; 

1.  If  any  litigation,  claim  or  audit  is  started 
before  the  expiration  of  the  S  year  i>ertod. 
the  records  shall  be  retained  untn  all  Utlga- 
tlons,  claims,  or  audit  findings  Involving  the 
records  have  been  resolved. 

2.  Records  for  nonexpendable  property  ac- 
quired with  Federal  funds  shall  be  retained 
for  3  years  after  its  final  disposition. 

3.  When  records  are  transferred  to  or  main- 
tained by  ERDA.  the  3-year  retention  re- 
quirement Is  not  applicable  to  the  recipient. 

d.  Retention  period  starting  point.  The  re- 
tention period  starts  from  the  date  of  the 
submission  of  the  final  expenditure  report  or. 
for  grants  and  other  agreements  that  are  re- 
newed annually,  from  the  date  of  the  sub- 
mission of  the  annual  financial  status  report. 

e.  Use  of  microfilm.  Recipients  may  sub- 
stitute microfilm  copies  in  lieu  of  Mlglnal 
records. 

f.  Transfer  of  records  to  ERDA.  ERDA  shall 
request  transfer  of  certain  records  to  its  cus- 
tody from  recipient  organiaatlons  when  It 
determined  that  the  records  possess  long- 
term  retention  value.  However,  In  order  to 
avoid  duplicate  record-keeping,  ERDA  may 
make  arrangements  with  recipient  organiza- 
tions to  retain  any  records  that  are  continu- 
ously needed  for  Joint  use. 

g.  Esamination  of  records.  The  Adminis- 
trator of  ERDA,  and  the  Comptroller  General 
of   the  United  States,  or  any  of  their  duly 


authorized  r^resentaUves.  shaU  have  acoeea 
to  any  pertinent  books,  documents,  paper*. 
and  records  of  the  recipient  organteatlan  and 
their  •ubreclpients  to  make  audits,  examina- 
tions, excerpts,  and  trac^crlptB. 

h.  Public  access  to  record*  for  recipients 
other  tha*  State  and  local  governments. 
Unless  otherwise  required  by  law,  ERDA  will 
not  place  restrictions  on  recipient  organiza- 
tions that  will  limit  public  access  to  the 
records  of  recipient  organizations  that  are 
pertinent  to  a  grant  or  agreement  except 
when  ERDA  can  demonstrate  that  such 
records  must  be  kept  confidential  and  would 
have  been  excepted  from  disclosure  pursuant 
to  the  Freedom  of  Information  Act  (5  U5.C. 
552)  If  the  records  had  belonged  to  ERD.\. 

1.  Public  access  to  records  for  State  and 
local  goi^emments.  Unless  othersk-lse  required 
by  law.  no  Federal  grantor  agency  wlU  place 
restriction*  on  State  and  local  governments 
which  will  limit  public  access  to  the  State 
and  local  governments'  records  except  when 
records  must  remain  confidential.  Following 
are  some  of  the  reasons  for  withholding 
records:  1.  Prevent  a  clearly  unwarranted 
Invasion  of  personal  privacy.  3.  8i)eciflcally 
required  by  statute  or  ExecuUve  order  to  be 
kept  secret.  S.  Commercial  or  fljianclal  in- 
formation obtained  from  a  person  or  a  firm 
on  a  privileged  or  confidential  batsls. 
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APPENDIX    B. RESCBVS) 

APPENDIX    C. «JU>A    PROJECT    GRANT    PROVISIONS 

FOR  INgl'ITUl'IONS  OF  HICHXR  EDUCATION, 
HOSPITALS,  AND  OTHER  NONPROm  ORCANI- 
ZATIONS 

This  grant  subject  to  the  following  provi- 
sions: 

1.  General,  a.  This  grant  award  la  oon^xjsed 
of  a  grant  face  page  vrhlch  may  incorporate 
the  grrmtee's  proposal  by  reference  and  the 
ERDA  Project  Grant  Provisions  for  Institu- 
tions of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

b.  This  award  constitutes  acceptance  by 
the  UJ5.  Energy  Research  and  Development 
Administration  (ERDA)  of  the  grantee's  pro- 
p>o6akl  and  budget  unless  otherwise  indicated 
on  the  face  page. 

c.  The  grantee  Is  obligated  to  conduct  such 
project  oversight  as  may  be  appropriate,  to 
manage  the  funds  with  p>rudence,  and  to 
comply  with  the  provisions  outlined  herein. 
Within  this  framework,  the  Princip>al  In- 
vestigator (PI)  or  Program  Director  (PD) 
named- on  the  grant  face  page  is  responsible 
for  the  scientific  or  technical  direction  ol  the 
project  and  for  preparatloB  of  the  project 
performance  reports. 


4.  Thli  grant  li  fasded  on  a  oost  ralxn- 
bursement  baala  oot  to  exceed  de  an^CKint 
awwded  •>  Indicated  on  the  face  p«ge  and 
U  aubjeot  to  a  refund  of  ixiexpended  funds 
to  ERDA. 

e.  This  grant  award  is  subject  to  the  poli- 
cies preeorlbed  in  OMB  CIrciUar  A-110  dated 
July  SO.  1976.  and  the  ERDA  Federal  Assist- 
ance Manual  gFAM ) . 

2.  Reporting  Program  Technical  Perform- 
ance.— a.  Frequency.  Performance  reports 
win  be  submitted  In  the  frequency  Indicated 
on  the  face  i)age  (quarterly  and  final,  or  final 
only ) .  Final  reports  must  be  submitted  no 
later  than  90  days  after  the  expiration  date 
of  the  grant  period  indicated  on  the  face 
page. 

b.  Copies.  One  copy  of  the  reports  shall  be 
submitted  to  the  Grants  Officer  and  three 
copies  to  the  ERDA  Program  Officer  at  the 
addresses  indicated  on  the  face  p>age. 

c  Content.  The  report  content  will  be  that 
prescribed  in  OMB  Circular  A-110,  Attach- 
ment H. 

d.  Publication  of  results. —  (1)  Acknoul- 
edgement  statement.  Grantees  m.iy  publish 
the  results  of  their  work.  However,  publloa- 
UoQS  and  rep>ort&  ptrepkared  under  this  grant 
«h«^ii  contain  t2ie  following  acknowledge- 
ment statement.  "This  (material)  was  pwe- 
pared  with  the  support  of  the  U£.  Energy 
Research   and    Development   Administration 

(ERDA)     Grant    No.    However,    any 

opinions  findings,  oonclusioos.  or  recommen- 
dations expressed  herein  are  those  of  the 
author (s)  and  do  not  necesarllv  reflect  the 
views  of  ERDA." 

3.  Additional  funding  support.  The  re- 
quirements and  procedures  for  requesting 
additional  funding  support  are  set  forth  In 
ERDA  Federal  Assistance  Manual.  Chapter  9. 

4.  Su*pen*<c>»  and  termination.  This  grant 
may  be  suspended  or  terminated  in  aocord- 
ance  with  the  policy  prescribed  by  OMB  Cir- 
cular A-110,  Attachment  L  and  the  proce- 
dures set  forth  ki  the  FAM.  SecUon  816. 

5.  TrareZ.  Domestic  travel  is  an  appropri- 
ate charge  to  this  grant,  and  prior  authoriza- 
tion for  sp)eciflc  trips  is  not  required.  Foreign 
travel  must  be  clearly  essential  to  the  grant 
effort  and  must,  to  be  charged  against  thl« 
grant,  have  prior  explicit  approval  of  the 
Grants  Officer  regardless  of  Its  InclusloQ  in 
the  approved  grant  budget.  TTie  grantCw 
agrees  to  iise  VS.  Flag  air  carriers  to  the 
maximum  extent  practicable  when  Interna- 
tional air  transportation  becomes  necessary 
under  this  grant.  Except  as  otherwise  pro- 
vided In  the  applicable  cost  principles  ref- 
erenced In  Provision  6.,  the  difference  In  cost 
between  first-class  air  accommodations  and 
economy  class  accommodations  is  unallow- 
able. 

6.  Allowable  costs.  Allowability  of  costs 
shall  be  determined  In  accordance  with  Fed- 
eral Management  Circular  73-8  for  Ediica- 
tlonal  Institutions,  or  the  Federal  Procure- 
ment Regulations  Subpart  1-15.2  as  supple- 
mented by  ERDA  Temporary  Procurement 
Regulation  No.  25  for  nonprofit  organi- 
zations. The  extent  of  cost  sharing,  if  any.  is 
Indicated  on  face  page.  The  cost  principles 
applicable  to  hospitals  will  be  FMC  73-8,  41 
CFR  1-15.2,  or  41  CFR  1-15  7  depending  on 
whether  the  hospital  is  classified  as  an  edu- 
cational institution,  nonprofit  or  commercial 
organization,  or  an  agency  of  a  State  or  local 
government  respectively. 

7.  Retention  and  ciistodial  requirements 
for  records.  Grantees  shall  retain  and  permit 
examination  of  records  as  required  by  OAfB 
Circular  A-110,  Attachment  C. 

8.  Payment  and  financial  reporting  re- 
quirements. Payments  by  ERDA  will  be  made 
by  the  method  indicated  on  the  face  page 
Grantee  requests  for  payment,  ERDA  F>ay- 
ments,  and  grantee  financial  rep>orting  re- 
quirements shall  be  made  in  accordance  with 
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OMB  Circular  A-110,  Attachments  I  and  O 
as  Implemented  by  the  PAM,  Sections  805 
and  807. 

9.  Property  management  standards.  Prop- 
erty shall  be  iu;counted  for  and  managed  In 
accordance  with  OMB  Circular  A-llO,  At- 
tachment N  as  Implemented  In  the  PAM,  Sec- 
tion 814. 

10.  Patent  rights  (short  form).  If  the 
grant  project  Involves  research,  development 
or  demonstration,  the  patent  provision  In  the 
PAM.  Section  215  b.  is  applicable  to  this 
grant  unless  patent  waiver  Is  granted. 

11.  Rights  in  data.  If  the  grant  project  In- 
volves research,  development  or  demonstra- 
tion, the  rights  In  technical  data  clause 
(short  form)  is  applicable  to  this  grant  and 
may  be  used  In  the  PAM,  Section  215  d. 

12.  Authorization  arui  consent.  Us«  the 
clau-se  of  41  CPR  9-9,102-2  In  accordance  with 
Section  215  e.  of  the  PAM. 

13.  Notice  and  assistance.  Use  the  clause  of 
41  CPR  9-9104  In  accordance  with  Section 
215  f.  of  the  PAM. 

14.  Classified  inventions.  Use  the  clause  of 
41  CPR  9-9.106  In  accordance  with  Section 
215   g  of  the  P.AM. 

15.  Reporting  of  royalties.  Use  the  claiise 
of  41  CPR  9-0.110  in  accordance  with  Section 
215  h.  of  the  PAM. 

16.  Procurement  standards.  Grantee  pro- 
curements are  subject  to  the  requirements  of 
OMB   Circular  A-110.   Attachment  O. 

17.  Revision  of  financial  vlans.  Qrant  ac- 
tivity under  this  grant  Is  subject  to  the  re- 
quirements of  OMB  Circular  A-110,  Attach- 
ment J. 

18.  Program  income.  Program  Income  Is 
subject  to  the  policy  prescribed  by  OMB 
Circular  .\-110,  Attachment  D. 

19.  Statutory  requirements. — a.  Civil 
rights  This  grant  is  subject  to  the  Civil 
Rights  Act  of  1964;  Title  IV,  Sex  Discrimina- 
tion, of  the  Energy  Reorganization  Act  of 
1974:  and  the  Implementing  ERDA  regula- 
tions in  10  CPR.  Chapter  III,  Part  704. 

The  grantee  agrees  that  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
sex.  color  or  national  origin,  be  excluded 
from  participation  in.  be  deprived  the  bene- 
fits of.  or  be  otherwise  subjected  to  discrim- 
ination under  any  program  or  activity  for 
which  the  grantee  receives  financial  support 
from  ERDA. 

b.  Nondiscrimination  under  federal  grants. 
This  grant  Is  subject  to  the  provisions  of  the 
Rehabilitation  Act  of  1973,  Public  Law  93- 
112.  The  grantee  therefore  agrees  that  "No 
otherwise  qualified  handicapped  Individual 
in  the  United  States  (as  defined  in  section 
7(6)  of  the  Act) ,  shall  solely  by  rea-son  of  his 
handicap,  be  excluded  from  the  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assistance." 

c.  Clean  air — clean  water.  If  this  grant  Is 
over  $100.0(K).  it  is  subject  to  the  provision  of 
the  Clean  Air  Act,  as  amended  (42  USC  1857 
et  .<ieq..)  the  Federal  Water  Pollution  Control 
.Act.  as  amended  (33  USC  1251  et  seq).  Ex- 
ecutive Order  11738.  September  10.  1973.  and 
the  related  regulations  of  the  Environmental 
Protection  Agency  In  40  CPR  Part  15,  as  Im- 
plemented in  the  ERDA  Federal  Assistance 
Manual,  Section  216. 

20.  Liabilities  and  losses  ERDA  assumes 
no  liability  with  respect  to  any  damages  or 
loss  arising  out  of  any  activities  undertaken 
with  the  financial  support  of  this  grant. 

Appendix  D. — Award  Pile  Check  List 

1    Solicited  (see  items  2-6).  Unsolicited 

(Skip  to  7). 

2  Copy  of  the  document  which  stimu- 
lated submission  of  the  proposal, 
eg..  Program  Opportunity  Notice. 
Program  R.&D.  Announcement, 
other  solicitation. 


3.  List   of   solicited   proposers  where   a 

grantee  was  selected  from  several 
competing  solicited  proposals. 

4.  Evaluation  criteria  and  scoring  sys- 

tem used  to  select  awardees. 
■  5.  Copies  of  the  narrative  .technical  and 

numerical  evaluation  of  proposals, 
,  a  list  and  rationale  for  those  pro- 

posals selected  for  funding,  pro- 
posals approved  but  not  funded, 
and  rejected  prt^osals. 

5.  List  of  evaluators — names  of  all  indi- 

viduals who  formally  reviewed  and 
evaluated  proposals,  and  also  the 
names  of  those  individuals  who  are 
responsible  for  mairing  the  selec- 
tion, rejection  decisions. 

7.  Procurement   request,    contract   au- 

thorization or  functional  equiva- 
lent which  includes  certification 
that  funds  be  available  for  obliga- 
tion by  the  Awarding  Officer. 

8.  Copy  of  the  whole  proposal  includ- 

ing revisions. 

9.  Assurances  and  Certifications:   Civil 

Rights,  Protection  of  Human  Sub- 
jects, etc. 

10.  Unsolicited  proposal  or  Panel  recom- 
mendation to  Accept  unsollci/ted 
Proposal,  and  project  evaluation. 

11.  All  correspondence  to  or  from  Office 

of  General  Counsel. 

12.  Any  official  and  Congressional  com- 
munications. 

13.  Copies  of  any  clearances,  or  other  ad- 
ministrative approvals.  ' 

14.  Determination  of  grantee  responsi- 
bility. 

15.  Negotiation    documentation.    If   any 

discussions  are  held  with  the  pro- 
spective grantee  to  revise  or  clarify 
either  the  technical  or  cost  propo- 
-sal.  the  file  must  be  documented  to 
reflect  the  discussion,  the  agree- 
ments reached,  and  the  changes 
Incorporated  as  a  result  of  the  ne- 
gotiation. Documentation  should 
reflect  business  evaluation  of  the 
proposal. 

16.  Copy  of   preaward  approvals  where 

required    (locally  determined). 

17.  Copy  of  the  award  dociunent  and  any 

attachments  as  awarded. 

18.  Financial  repKJrts. 

19.  Performance  reports. 

20.  Termination  documentation,  if  any. 

21.  Audit  reports. 

22.  Requlst  for  changes  or  e^provals. 

23.  Instrument  closeout  doctimento,  e.g. 

certification  of  compliance  vrtth 
patent  rights  clause. 

APPENDIX  E  — ERDA  PROJECT  GRANT  PROVI- 
SIONS FOR  STATE  AND  LOCAL  GOVERNMENTS 

This  grant  subject  to  the  following  pro- 
visions: 

1.  General,  a.  This  grant  award  Is  composed 
of  a  grant  face  page  which  may  Incorjxjrate 
the  grantees  proposal  by  reference  and  the 
ERDA  Grant  Provisions  for  State  and  local 
governments. 

b.  This  award  constitutes  acceptance  by  the 
U.S.  Energy  Research  and  Development  Ad- 
ministration (BRDA)  of  the  grantee's  pro- 
posal and  budget  unless  otherwise  Indicated 
on  the  face  page. 

c.  The  grantee  is  obligated  to  conduct  such 
project  oversight  as  may  be  appropriate,  to 
manage  the  funds  with  prudence,  and  to 
comply  with  the  provisions  outlined  herein. 
Within  this  framework,  the  Principal  Investi- 
gator (PI)  or  Program  Director  (PD)  named 
on  the  grant  face  page  Is  responsible  for  the 
scientific  or  technical  direction  of  the  proj- 
ect and  for  preparation  of  required  reports. 

d.  This  grant  Is  funded  on  a  cost  reimburse- 
ment basts  not  to  exceed  the  amotmt  awarded 


as  Indicated  on  the  face  page  and  is  subject 
to  a  refund  of  unexpended  funds  to  ERDA. 

e.  "nils  grant  award  is  subject  to  the  policies 
prescrfbed  In  PMC  74-7  as  Implemented  In 
the  ERDA  Federal  Aaalst&nce  Manual  (PAM) . 

2.  Reporting  program  technical  perform- 
ance, a.  Frequency.  Performance  reports  will 
be  submitted  In  the  frequency  indicated  on 
the  face  page  (quarterly  and  final,  or  final 
only).  Final  reports  must  be  submitted  no 
later  than  90  days  after  the  expiration  date 
of   the   grant   period  Indicated  on   the  face 

P*ge 

b.  Copies.  One  copy  of  the  reports  shall  be 
submitted  to  the  Grants  Officer  and  three 
copies  to  the  ERDA  Program  Officer  at  the 
addressee  indicated  on  the  face  page. 

c.  Content.  The  report  content  will  be  that 
prescribed  In  FMC  74-7,  Attachment  I. 

d.  Publication  of  rerults.  ( 1 )  Acknowledge- 
ment statement.  Grantees  may  publish  the 
results  of  their  work.  However,  publications 
and  reports  prepared  under  this  grant  shall 
contain  the  fcrtlowlng  acknowledgement 
statement;  "This  (material)  was  prepared 
with  the  supp)ort  of  the  TJB.  Energy  Research 
and    Development    Administration    (ERDA) 

Grant   No.    However,   any    opinions, 

findings,  conclusionB,  or  recommendations  ex- 
pressed herein  are  those  of  the  author (s)  and 
do  not  necessarily  reflect  the  views  of  ERUA." 

3.  Additional  funding  support.  The  require- 
ments and  prooedtrres  for  requesting  addi- 
tional funding  support  are  set  forth  in  the 
PAM,  Chapter  9. 

4.  Travel.  Domestic  travel  Is  an  ajjpropriate 
charge  to  this  grant,  and  pricw  authorization 
for  specific  tripe  is  not  required.  Foreign 
travel  is  unallowable  unless  clearly  essen- 
tial to  the  grant  effort  and  must  have  prior 
explicit  written  approval  from  the  Grants 
Officer  regardless  of  its  Inclusion  In  the 
approved  grant  budget.  The  grantee  agrees  to 
use  U.S.  Flag  air  carriers  to  the  maximum 
extent  jH-actlcable  when  International  air 
transportation  becomes  necessary  under  the 
grant.  The  difference  In  cost  between  flrst- 
clasB  air  accommodations  and  economy  class 
accommodations  Is  unallowable. 

5.  Alloioable  costs.  Allowability  of  costs 
shall  be  determined  In  accordance  with  Fed- 
eral Man^ement  Circular  74—4. 

6.  Retention  and  custodial  requirements 
for  records.  Grantees  shall  retain  and  permit 
examination  of  records  as  required  by  PMC 
74-7,  Attachment  C. 

7.  Payment  and  financial  reporting  re- 
quirements. Payments  by  ERDA  will  be  made 
by  the  method  indicated  on  the  face  page 
Grantee  requests  for  payment,  ERDA  pay- 
ments and  grantee  financial  reporting  re- 
quirements shall  be  made  In  accordance  with 
FMC  74-7,  Attachments  H  and  J  as  imple- 
mented by  the  PAM,  Sections  805  and  807. 

8.  Property  management  standards .  Prop- 
erty shall  be  accounted  for  and  managed  in 
accordance  with  FMC  74-7.  Attachment  N 
as  Implemented  in  the  PAM.  Section  813. 

9.  Patent  rights  (short  form).  If  the  grant 
project  Involves  research,  development  or 
demonstration,  the  patent  provision  In  the 
PAM,  Section  215b.  is  applicable  to  this  grant 
unless  patent  waiver  is  granted. 

10.  Rights  in  data.  If  the  grant  project  in- 
volves research,  development  or  demonstra- 
tion, the  rights  in  technical  data  clause 
(short  form)  applies  to  this  grant  and  may 
be  used  in  accordance  with  Section  215d.  of 
the  PAM. 

11.  Authorization  arid  consent.  Use  the 
clause  of  41  CPR  9-9.102-2  in  accordance 
with  Section  215e.  of  the  PAM. 

12.  Notice  and  assistance.  Use  the  clause 
of  41  CFR  9-9.104  In  accordance  with  Section 
215f.  of  thePAM, 

13.  Classified  inventions.  Use  the  clause  of 
41  CFR  9-9.10<J  In  accordance  with  Section 
2l5g  of  the  PAM. 
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14.  Reporting  of  regulations.  Use  the  clause 
of  41  CFR  9-9.110  in  accordance  with  Section 
215h.  of  the  PAM. 

15.  Procurement  standards.  Grantee  pro- 
curements are  subject  to  the  requirements 
of  PMC  74-7,  Attachment  O. 

16.  Revision  of  financial  plans.  Activity 
under  this  grant  is  subject  to  the  require- 
ments of  FMC  74-7,  Attachment  K. 

17.  Program  income.  Program  Income  Is 
subject  to  the  policy  prescribed  by  FMC 
74-7,  Attachment  E. 

18.  Statutory  requirements,  a.  Civil  rights. 
This  grant  is  subject  to  the  CivU  Rights  Act 
of  1964;  Title  IV,  Sex  Discrimination,  of  the 
Energy  Reorganization  Act  of  1974;  and  the 
Implementing  ERDA  regvUatlons  in  10  CFR, 
Chapter  in.  Part  704. 

The  grantee  agrees  that  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
sex.  color,  or  national  origin,  be  excluded 
from  particli>ation  In,  be  deprived  the  bene- 
fits of,  or  be  otherwise  subjected  to  discrimi- 
nation under  any  program  or  activity  for 
which  the  grantee  receives  financial  support 
from  ERDA. 

b.  Nondiscrimination  under  federal  grants. 
This  grant  is  subject  to  the  provisions  of  the 
Rehabilitation  Act  of  1973,  Public  Law 
93-112.  The  grantee  therefore  agrees  that: 
•'No  otherwise  qualified  handicapped  Indi- 
vidual in  the  United  States  (as  defined  in 
section  7(6)  of  the  Act),  shall  solely  by 
reason  of  his  handicap,  be  excluded  from  the 
participation  In,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance." 

c.  Clean  air — clean  water.  If  this  grant  is 
over  $100,000,  it  Is  subject  to  the  provision 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.),  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  USC.  1251 
et  seq.) . 

d.  Executive  Order  No.  11738,  September  10, 
1973,  and  the  related  regulations  of  the  En- 
vironmental Protection  Agency  In  40  CFB 
Part  15,  as  implemented  in  the  PAM,  Sec- 
tion 216. 

19.  Liabilities  and  losses.  ERDA  assumes 
no  liability  with  respect  to  any  damages  or 
loss  arising  out  of  any  activities  undertaken 
with  the  financial  support  of  this  grant. 

Apfckdix    P. — ERDA    Pbojbct    Grant    Pro- 
visions    ro»     PKom    Making     Obcakiza- 

TIONS  AND  INDTVIDCALS 

This  grant  subject  to  the  following 
provisions : 

1.  General,  a.  This  grant  award  Is  com- 
posed of  a  grant  face  page  which  may  In- 
corporate the  grantee's  proposal  by  reference 
and  the  ERDA  Grant  Provisions  for  profit 
TnaUng  organizations  and  individuals. 

b.  This  award  constitutes  acceptance  by 
the  VS.  Energy  Research  and  Development 
Administration  (ERDA)  of  the  grantee's 
proposal  and  budget  unless  otherwise  indi- 
cated on  the  face  page. 

c.  The  grantee  is  obligated  to  conduct  such 
project  oversight  as  may  be  appropriate,  to 
manage  the  funds  with  prudence,  and  to 
comply  with  the  provisions  outlined  herein. 
Within  this  framework,  the  Principal  In- 
vestigator (PI)  or  Program  Director  (PD) 
named  on  the  grant  face  i>age  Is  respwnslble 
for  the  management  and  technical  direc- 
tion erf  the  project  and  for  preparation  of 
required  rep>ort6. 

d.  This  grant  Is  funded  on  a  cost  re- 
imbursement without  fee  or  profit  not  to 
exceed  the  amount  awarded  as  indicated  on 
the  face  page  and  Is  subject  to  a  refund  of 
unexpended  funds  to  ERDA.  There  Is  no 
commitment  for  further  additional  ERDA 
funding  beyond  the  amount  awarded  In  this 
grant.  Grantees  are  expected  to  bring  their 
project   to   a  conclusion   within   the  fund* 
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provided.  It  is  stressed  that  ERDA  Is  under 
no  obligation  to  provide  additional  funding 
If  the  project  cannot  be  completed  within 
the  awarded  grant  funds. 

e.  This  grant  award  Is  subject  to  the 
policies  prescribed  in  the  ERDA  Federal 
Assistance  ManuaJ   (FAM). 

a.  Reporting  program  technical  perform- 
ance, a.  Frequency.  Performance  reports  wUl 
be  submitted  in  the  frequency  Indicated  on 
the  face  page  (quarterly  and  final,  or  final 
only).  Final  reports  must  be  submitted  no 
later  than  90  days  after  the  expiration  date 
of   the  grant  period   Indicated  on   the   face 


page. 

b.  Copies.  One  copy  of  the  reports  shall  be 
submitted  to  the  Grants  Officer  and  three 
copies  to  the  ERDA  Program  Officer  at  the 
addresses  Indicated  on  the  face  page. 

c.  Content.  The  report  content  will  be  that 
prescribed  in  the  PAM,  Section  801  unless 
otherwise  specified  on  the  face  page. 

d.  Publication  of  results.  (1)  Acknowledg- 
ment statement.  Grantees  may  publish  the 
results  of  their  work.  However,  publications 
and  reports  prepared  under  this  grant  ^all 
contain  the  following  acknowledgment  state- 
ment: 'This  (material)  was  prepared  with 
the  support  of  the  US  Energy  Research  and 
Development      Administration      Grant      No. 

However,  any  opinions,  findings,  oon- 

cluslons,  or  recommendations  expressed 
herein  are  those  of  the  author(s)  and  do  not 
necessarily  reflect  the  views  of  ERDA" 

3.  Additional  funding  support.  The  require- 
ments and  ppooedures  for  requesting  addi- 
tional funding  support  are  set  forth  in  the 
FAM,  Chapter  9. 

4.  Suspension  and  termination.  This  grant 
may  be  suspended  or  terminated  in  accord- 
ance with  the  policy  and  procedures  set  forth 
In  the  FAM,  Section  816. 

8.  Travel.  Domestic  travel  Is  an  appropriate 
charge  to  this  grant,  and  prior  autiiorlzatlon 
for  sp>eclfic  trtpw  Is  not  required.  Foreign 
travel  must  be  clearly  essential  to  the  grant 
effort  and  must,  to  be  charged  against  this 
grant,  have  prior  explicit  approval  of  the 
Grants  Officer  regardless  of  its  inclusion  In 
the  approved  grant  budget.  The  grantee 
agrees  to  use  U.S.  Flag  air  carriers  to  the 
maximum  extent  practicable  when  interna- 
tional air  transportation  becomes  necessary 
under  this  grant.  The  difference  In  cost  be- 
tween first-class  air  accommodations  and 
economy  class  r.ccommodations  Is  unallow- 
able. 

6  Allowable  costs.  Allowability  of  costs 
shall  be  determined  in  accordance  with  the 
Federal  Procurement  Regulations  Subpart 
1-15.2  cost  principles  for  commercial  or- 
ganizations as  amended  by  ERDA  Procure- 
ment Regulation  9-16.205-3.  Bidding  Costs, 
and  9-16.206-35,  Research  and  Development 
Costs.  The  extent  of  cost  sharing,  if  any,  te 
Indicated  on  face  page. 

7.  Retention  and  autodial  requirements 
for  records.  Grantees  shall  retain  and  permit 
examination  of  records  as  required  by  the 
PAM,  Section  1003 

8.  Payment  and  financial  reporting  re- 
quirements. Payments  by  ERDA  will  be  made 
by  the  method  indicated  on  the  face  page. 
Grantee  requests  for  payment,  ERDA  pay- 
ments, and  grantee  financial  reporting  re- 
quirements shall  be  made  in  accordance 
with  the  PAM.  Sections  805  and  807. 

9.  Property  management  starulards.  If  gov- 
ernment property  is  either  furnished  by 
ERDA  or  acquired  by  the  grantee,  it  will  be 
accounted  for  and  managed  in  accordanee 
with  the  PAM,  Section  814.  TlUe  to  grantee 
acquired  property  shall  remain  in  ERDA  un- 
less otherwise  provided  In  this  award. 

10.  Patent  riffhts.  If  the  grant  project  In- 
volves research,  development,  or  demonstra- 
tion, the  patent  provision  reference  tn  the 
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ERDA    Federal    Assistance    Manual.    Section 
215c.  Is  applicable  to  this  grant. 

11.  Rights  in  data.  The  rights  In  technl»l 
data  (long  form)  clause  of  41  CPR 
9-9J202-3(e)  and  the  additional  technical 
data  requirements  clause  of  41  CFB 
9-e.202-8(c)  are  to  be  used  in  accordance 
with  Section  215D.  of  the  PAM. 

12.  AuthorisAtion  and  consent.  Use  the 
clause  of  41  CFB  9-9  102-2  in  accordance 
Vk-lth  Section  215e.  of  the  FAM. 

13.  Notice  ond  assistance.  Use  the  clause 
of  41  CPR  9-9.104  In  accordance  with  Sec- 
tion 215f.  of  the  FAM. 

14.  Classified  ini'entions.  Use  the  clause 
of  41  CFR  9-9.106  In  accordance  with  Sec- 
tion 215g.  of  the  PAM. 

15.  Reporting  of  royalties.  Use  the  clause 
of  41  CFR  9-0.110  In  accordance  with  Sec- 
tion 216h,  of  the  FAM. 

16.  Procurement  standards.  Grantee  pro- 
curements are  subject  to  the  requirements 
of  the  PAM.  Section  815  unless  otherwlae 
provided  in  this  award. 

17.  Revision  of  financial  plans.  Activity 
under  this  grant  Is  subject  to  the  require- 
ments of  the  PAM,  Section  806  unless  other- 
wise provided  herein. 

18.  Program  income.  Program  Income  to 
subject  to  the  policy  prescribed  by  OMB 
Circular  A-110,  Attachment  D,  as  imple- 
mented In  the  FAM.  Section  809  unless 
otherwise  provided  In  this  award. 

19.  Statutory  requirements,  a.  Cit-il  rights. 
This  grant  is  subject  to  the  ClvU  Rights 
Act  of  1964;  Title  IV,  Sex  Discrimination,  of 
the  Energy  Reorganization  Act  of  1974;  and 
the  implementing  ERDA  regulations  In  10 
CFR,  Chapter  HI,  Part  704. 

The  grantee  agrees  that  no  person  In  the 
United  States  shall,  on  the  ground  of  race, 
sex,  color,  or  national  origin,  be  excluded 
from  participation  in.  be  deprived  the  bene- 
fits of,  or  be  otherwise  subjected  to  discrimi- 
nation under  ejij  program  or  activity  tor 
which  the  grantee  receives  financial  support 
from  ERDA. 

b.  Nondiscrimination  under  federal  grants 
This  grant  Is  subject  to  the  provisions  of 
the  Rehabilitation  Act  of  1973.  Public  Law 
93-112.  The  grantee  therefore  agrees  that: 
"No  otherwise  qualified  handicapped  indi- 
vidual in  the  United  States  (as  defined  In 
Section  7(6)  of  the  Act),  shall  solely  by 
reason  of  his  handicap,  be  excluded  from 
the  participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance." 

c.  Clean  air — clean  vpater.  If  this  grant  Is 
over  $100,000,  it  is  subject  to  the  provisions 
of  the  Clean  Air  Act,  as  amended  (42  USC 
1857  et  seq),  the  Federal  Executive  Order 
11738,  September  10.  1973,  and  the  related 
regulations  of  the  Environmental  Proteo- 
tion  Agency  In  40  CFR  Part  15,  as  Imple- 
mented in  the  PAM,  Section  216. 

20.  Liabilities  arid  losses.  ERDA  assumes 
no  liability  with  respect  to  any  damages  or 
loss  arising  out  of  any  activities  tmdertaken 
with  the  financial  support  of  this  grant. 


APPENDIX  G. trSED   EQITTPMENT   CtANT 

PROVISIONS 

The  grant  on  the  face  hereof  Is  placed  In 
accordance  with  and  subject  to  the  follow- 
ing terms  and  conditions: 

1,  The  term  "grantee"  as  xised  herein 
means  the  educational  Institution  recetvlng 
this  grant.  The  term  "ERDA"  means  the  U.S. 
Energy  Research  and  Development  Admin- 
istration and  its  duly  authorized  represent- 
atives. The  phrase  "persons  acting  on  behalf 
of  the  ERDA"  Includes  authorized  contrac- 
tors of  the  ERDA  and  their  duly  authorized 
represenUtivee.  The  term  "equipment"  as 
used  herein  means  the  used  Items  described 
on   the   face   hereof   as  the   item(s)    being 
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gr»nt*<l  The  term  "KRDA  Paciltty^  means 
th.e  laboratory,  plant,  or  offlc*.  operated  by 
or  on  bahaJf  of  the  ETRDA.  In  possession  and/ 
or  responsible  for  each  equipment  Item 
shown  on  the  face  hereof. 

3.  The  grantee  tinderst€Lnds  that  tb« 
ERDA  may  fulfill  Its  obligations  under  thla 
grant  through  any  ERDA  Paclllty(s). 

3.  The  grantee  agrees  to  pay  for  all  costs 
of  packing,  normal  and  special  handling, 
crating  and  shipping,  and  agrees  to  coocdl- 
nat«  the  costs  and  any  payments  with  the 
ERDA  Facility. 

4.  The  grantee  will  be  responsible  for  any 
repair  and  modification  costs  to  any  equip- 
ment received  under  this  grant. 

5.  The  grantee  aCTees  to  arrange  shipping 
Inatructlons  and  costs  with  the  cognizant 
ERDA  Facility (8)  within  two  weets  from 
acceptance  of  this  grant. 

6.  Neither  the  C5overument,  the  ERDA. 
nor  persons  acting  on  behalf  of  the  ERDA 
make  any  warranty  or  other  representation, 
express  or  implied,  that  the  equipment 
granted  under  this  program  will  accomplish 
the  results  for  which  It  la  requested  or 
Intended. 

7.  The  grantee  hereby  releases  and  agree* 
to  hold  the  Oovemment.  the  ERDA.  or  per- 
Booa  acting  on  behalf  of  the  ERDA  harmless 
for  any  and  all  liability  of  every  kind  and 
nature  whatsoever  resulting  from  the  re- 
ceipt, shipping.  installation.  operation, 
handling,  use.  and  maintenance  of  tb» 
equipment  after  said  equipment  is  physical- 
ly removed  from  the  ERDA  PacUlty(c) 

a  The  grantee  will  utilize  the  granted 
equipment  primarily  for  nuclear  Instruc- 
tional purposes  In  regularly  scheduled  lab- 
oratory and  Instructional  courses, 

9.  The  grant  of  this  equipment  does  not 
r^leve  the  grantee  from  complying  with  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
the  regulations  Issued  pursuant  thereto.  In- 
cluding all  requirements  for  permits  and  li- 
censes, with  respect  to  such  equipment. 

10.  The  grantee  agrees  to  grant  to  th« 
Government  an  Irrevocable,  non-exclusive, 
royalty-free  license  in  any  Invention  cover- 
ing a  modification  or  improvement  of  the 
granted  equipment  made  In  the  course  of  or 
under  this  grant. 

11.  Statutory  requirements,  a.  Civil  rlghti. 
This  grant  Is  subject  to  the  Civil  Rights 
Act  of  1964.  ntle  IV  Sex  Discrimination,  of 
the  Energy  Reorganization  Act  of  1974:  and 
the  implementing  ERDA  regulations  In  10 
CFR  Chapter  m.  Part  704. 

The  grantee  agrees  that  no  person  in  the 
United  States  shall,  on  the  ground  erf  race. 
sex,  color  or  national  origin,  be  excluded 
from  participation  in.  be  deprived  the  bene- 
fits of.  or  be  otherwise  subjected  to  dis- 
crimination under  any  program  or  activity 
for  which  the  grantee  receives  financial  sup- 
pWTt  from  ERDA. 

b.  Nondiscrimination  under  federal  grants. 
This  grant  Is  subject  to  the  provisions  of 
the  Rehabilitation  Act  of  1973  Public  Law 
93-112.  The  grantee  therefore  agrees  that 
"No  otherwise  qualified  handicapped  In- 
dividual In  the  United  State?  las  defined 
in  Section  7(6)  of  the  Act),  shall  solely  by 
reason  of  his  handicap,  be  excluded  from 
the  participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal 
financial  assistance." 

12.  The  grantee  agrees  to  deliver  a  report 
In  such  form  ajid  content  as  may  be  re- 
quested by  the  ERDA  grants  officer,  one  year 
from  date  of  delivery  of  the  equipment 
granted  hereunder. 

13.  The  grantee  In  signing  on  the  face 
hereof  accepts  the  grant  and  Its  terms  and 
conditions  and  acknowledges  that  this 
agreement  and  the  proposal  referenced  here- 


in   comprise   the    total    agreement    between 
the  grantee  and  the  ERDA. 


APPENDIX    H 


-ERDA    CONFERENCX    GRANT 
PBOVTSIONS 


1.  General,  a  This  award  Is  composed  of  a 
grant  face  page  which  may  Incorporate  the 
grantee's  proposal  by  reference,  an  award 
budget,  and  these  Conference  Grant  Provi- 
sions. 

b.  This  grant  award  constitutes  acceptancs 
by  the  U^.  Energy  Research  axid  Envelop- 
ment AdnUnlstratlon  (ERDA)  of  the  grant- 
ee's proposal  and  budget  unless  otherwise 
Indicated  on  the  face  page. 

c.  The  grantee  Is  responsible  for  mangaglng 
the  project  as  required  in  conformance  with 
the  provisions  and  award  budget  of  this 
grant.  The  program  director  (PD)  named  on 
the  grant  face  page  Is  responsible  for  the 
direction  of  the  project  and  for  preparation 
of  required  reports. 

a.  Erpenditures.  a.  Limitation  of  tupport. 
This  grant  gives  the  authority  to  the  grante« 
to  coimmlt  and  expend  funds  for  allowable 
costs  In  support  of  the  project  up  to  the 
award  amount  specified  on  the  face  page  at 
any  time  during  the  grant  p>erlod.  ERDA  Is 
neither  obligated  dot  committed  to  provide 
any  additional  funds  beyond  the  amount 
awarded  in  the  grant.  BUpendltures  by  the 
grantee  beyond  the  funds  p>rovlded  In  the 
grant  win  be  considered  a  contribution  by 
the  grantee  toward  furtherance  of  the  proj- 
ect. 

b.  Allowahle  costs.  The  award  budget  lists 
the  approved  categories  of  cost,  as  Itemized 
in  the  final  proposed  budget,  for  which  ERD.A 
support  Is  being  provided.  Unless  otherwise 
stated  In  the  award  budget,  the  grant  may 
be  charged  for  the  approved  categories  of 
expenses  listed  therein.  Expenses  for  cate- 
gories other  than  those  approved  by  ERDA 
in  the  award  budget  may  be  charged  to  the 
grant  provided  such  expenses  are  allowable 
In  accordance  with  applicable  Federal  cost 
principles.  PMC  73-8.  Educational  Institu- 
tions; FTiJC  74—4,  State  and  local  govern- 
ments; 41  CFR  1-15.2.  FYoflt  making  or- 
ganizations, nonprofits,  and  Individuals  as 
supplemented  by  ERDA  Temporary  Procure- 
naent  Regulation  No.  25.  ERDA's  objective  In 
providing  grant  support  Is  to  make  possible 
the  communication  sind  exchange  of  sclen- 
tifle,  technical,  and  other  information  In 
areas  relevant  to  ERDA's  mission.  Therefore, 
ERDA  funds  shall  only  be  used  for  costs 
which  are  directly  related  to  this  objective, 
ERDA  funds  shall  not  be  used  to  pay  for  pur- 
chase of  equipment,  any  kind  of  social  activ- 
ities, food,  beverages,  entertainment,  or  the 
Uke  without  specific  prior  approval  from  the 
grants  officer.  No  ERDA  funds  may  be  vised  to 
conduct  research,  development,  or  demon- 
stration work  under  this  grant. 

c.  Conference  income.  This  paragraph  ap- 
plies where  there  is  income  from  any  source 
other  than  EXIDA  to  offset  conference  costs 
from  other  than  ERDA.  The  amount  of  con- 
ference cost.  If  any,  for  which  the  grantee 
Is  at  risk  or  otherwise  contributes  which  Is 
not  funded  by  ERDA.  other  Federal  govern- 
ment agencies,  or  other  contributions  or 
conference  fees.  Is  hereby  defined  as  the 
grantee's  cost  share.  If  the  total  income.  In- 
cluding the  grantee  cost  share,  exceeds  the 
total  conference  cost,  then  the  surplus  In- 
come In  excess  ot  the  cost  from  the  confer- 
ence shall  first  be  retained  by  the  grantee 
to  offset  Its  cost  share.  Any  remaining  sur- 
plus income  In  excess  of  the  grantees  cost 
share  shall  be  allocated  to  Federal  govern- 
ment sponsors  up  to  the  amount  of  their 
support  either  as  a  refund  or  a  reduction 
In  the  amount  the  grantee  requests  for 
reimbursement  from  these  agencies.  Any  in- 
come remaining  after  the  foregoing  alloca- 


tions shall  vest  in  the  grantee  and  shall  be 
dedicated  by  the  grantee  to  support  rtmllar 
conference  activities  in  the  future. 

d.  Final  expenditure  report.  The  grantee 
shall,  by  the  end  ot  the  grant  period,  submit 
to  the  ERDA  grants  officer  a  final  expenditure 
report  which  Identifies  all  sotirces  and 
amounts  of  conference  Income,  details  the 
amounts  actually  expended.  Indicates 
whether  there  is  an  Income  surplus,  how  the 
costs  were  allocated  to  all  Federal  project 
sponsors,  and  how  Income  surplus.  If  any, 
will  be  allocated  In  accordance  with  para- 
graph c.  above.  Where  piartlcular  expendi- 
tures charged  to  the  grant  are  believed  to  bo 
Inconsistent  with  the  purpose  of  the  grant 
as  expressed  in  the  approved  budget  or  ap- 
plicable cost  principles,  the  grants  officer  may 
require  the  grantee  to  submit  additional  in- 
formation or  require  an  audit.  Final  payment 
may  be  withheld  or  su.sf>ended  pending  clari- 
fication of  the  matter.  Expenses  charged  to 
the  grant  whiob  are  clearly  inconsistent  with 
the  purpose  of  the  grant  are  subject  to  being 
refunded  to  ERDA. 

S.  Payment.  The  method  of  payment  (sA- 
vance  payment  by  Treasury  check  (s),  or  re- 
imbursement by  Treasury  check  (s))  Is  in- 
dicated on  the  grant  face  page.  If  the  grantee 
is  an  institution  of  higher  education,  pay- 
ment may  be  made  by  letter  of  credit. 
Payments  of  up  to  60  percent  of  the  grant 
award  may  be  made  following  execution  of 
the  grant  and  submission  of  a  voucher  for 
payment.  An  additional  20  percent  may  be 
paid  upon  request  by  the  grantee  at  the  time 
additional  funds  are  needed.  The  remaining 
20  p>ercent  wlH  be  wlthOield  by  ERDA  until  re-  » 
celpt  of  an  required  reports  except  that  only 
6  percent  will  be  withheld  if  all  reports  other 
than  those  delayed  by  provision  <J.b.  have 
been  delivered.  The  documents  to  be  sub-  ^ 
mltted  for  payment  will  be  specified  by  the 
grants  officer  and  submitted  to  the  address 
given  on  the  face  page. 

4.  Project  Acttvit-g  Report  and  Proceedings. 
The  Project  Director,  by  the  end  of  the  grant 
p)erlod.  shall  describe  the  project  results  In 
a  brief,  informal  letter  type  summary  activity 
report  to  the  ERDA  program  officer.  More 
specific  activity  reporting  requirements  may 
be  Identified  on  the  face  page. 

Any  conference  proceedings  publli^ed  by 
the  Grantee  must  acknowledge  suppjort  by 
this  ERDA  grant  with  a  statement  to  the 
effect  that:  "This  material  was  prepared 
with  the  support  of  Energy  Research  and 
Development  Administration  Grant  No. 
Any  opinions,  findings,  conclusions,  or  rec- 
ommendations are  those  of  the  authorfs)  and 
do  not  necessarily  reflect  the  views  of  ERDA." 

5.  Trarel.  Funds  from  this  grant  may  not 
be  used  to  provide  travel,  per  diem,  or 
related  expensee  to  third  parties  unless  spe- 
clflcallT  approred  by  ERDA  In  the  award 
budget.  Such  approved  funds  for  travel  ex- 
penses by  third  parties  shall  be  expended  In 
accordance  wltih  Federal  Travel  Refrulatlons. 
Travel  costs  for  grrantee  employees  win  be 
aJlowed  in  accordance  with  appJcable  Federal 
cost  principles  referenced  In  provision  2. 

6.  Rights  in  Technical  Data  and  Copv- 
rights.  This  provision  Is  applicable  only 
where  the  principal  purpose  of  this  grant 
is  to  present  technical  data  (I.e..  recorded  ta- 
formatdon,  regardless  of  form  or  character- 
istic, of  a  scientific  or  technical  nature) 
relating  to  the  energy  field. 

a.  The  Grantee  grants  to  the  Government 
a  world-wide,  royalty-free,  nonexclusive,  ir- 
revocable license  to  publish,  duplicate,  trans- 
late, perform,  exhibit  and  dispose  of.  and  to 
have  others  do  so,  technical  information  or 
data  Including  oopyrlgtitable  material  first 
produced  by  the  Grantee  under  this  grant. 

b.  ERDA  has  the  rigbt  to  require  delivery 
o*  all  technical  Information  or  data  first  pro- 
duced by  the  grantee  under  tbls  grant  and 
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all  conference  papers  of  a  scientific  or  tech- 
nical nature.  The  Grantee  agrees  not  to  in- 
clude in  the  tedinloal  InftHToatlon,  or  data, 
or  scientific  or  technical  conference  papers 
deUvered  under  Mils  grant,  any  material 
copyrighted  by  the  Grantee  or  any  material 
Including  sclenttflc  or  technical  conference 
papers  copyrighted  by  others  without  first 
obtaining  wkthout  cost  a  license  therein  for 
the  benefit  of  the  government  of  the  same 
scope  ae  set  forth  In  paragraph  a.  above.  If, 
nevertheless,  there  must  be  Included  In  the 
technical  information,  or  data,  or  sdentiflc 
or  technical  conference  papers  to  be  delivered 
copyrighted  material  for  which  a  license  of 
the  above  scope  cannot  be  obtained,  the 
Grantee  shall  obtain  the  written  authoriza- 
tion of  ERDA  to  Include  such  material  prtor 
to  its  physical  delivery  to  ERDA. 

7.  Revocation.  This  grant  may  be  revoked 
In  whole  or  m  part  by  ERDA.  In  the  event 
of  revocaUon,  the  grantee  shall  refund  to 
ERDA  any  unexptended  funds  tiiat  It  has  re- 
ceived under  the  grant,  except  such  portion 
thereof  as  may  be  required  by  tbe  grantee 
to  meet  noncancellatole  obligations  properly 
Incurred,  become  firm  prior  to  the  effective 
date  of  revocation  and  are  otherwise  appro- 
priate. The  Grantee  stoould  notify  the  grants 
officer  whenever  the  Grantee  believes  circum- 
stancee  may  Impair  the  successful  continua- 
tion of  the  grant  or  may  require  that  tlie 
grant  be  modified  or  revoked. 

8.  Sfattitory  Requirements,  il  Civil  rights. 
This  grant  Is  subject  to  ttoe  Civil  Rights  Act 
of  1964;  Title  TV.  Sex  Discrimination,  of  the 
Energy  Reorganization  Aot  of  1974;  and  the 
hnplementlng  ERDA  regulations  in  10  CFR 
Chapter  HI,  Part  704.  The  grantee  agrees  that 
no  pereon  In  the  United  States  shall,  on  ttie 
ground  of  race.  sex.  color  or  national  origin, 
be  excluded  from  participation  in,  be  de- 
prived the  benefits  of.  or  be  otherwise  bxA- 
Jected  to  discrimination  under  any  program 
or  activity  for  whlcto  the  grantee  receives 
financial  support  from  EJRDA. 

b.  Nondiscrimination  under  federal  grants. 
This  grant  is  subject  to  the  provisions  of 
the  Rehabilitation  Act  of  1973.  Public  Law 
93-112.  The  grantee  therefore  agrees  that  "No 
otherwise  quaUfled  handicapped  individual 
In  the  United  States  (as  d«fined  in  Section 
7(6)  of  the  Act),  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from  the  partici- 
pation in,  be  denied  the  benefits  of,  or  b§ 
st*>Jeated  to  discrimination  under  any  pro- 
gT«jn  or  activity  receiving  Federal  financial 
assistance." 

APPEKDIX   M. RESERVED 

APPENDIX  N. COOPKRATTV*  AGREEMENT — 

SAMPLE  SCHEDUUB  ARTICLES    (RESERVED) 

APPENDIX   O 

This  Appendix  provides  sample  provisions 
which  should  be  used  as  prescribed  In  Sec- 
tion 621  c.4.  and  5.  The  provisions  have  been 
written  to  reflect  use  in  cooperative  agree- 
ments and  should  be  used  as  provided.  This 
Appendix  Is  divided  Into  three  subparts:  1. 
Required  provisions  in  all  cooperative  agree- 
ments; 2.  Additional  required  provisions  in 
cooperative  agreements  which  provide  tor 
payment  of  funds  to  the  Participant;  3. 
When  applicable  provisions. 

1.  Required  proiHsions  in  all  cooperative 
agreements — a.  Officials  not  to  benefit.  No 
member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  agreement,  or  to 
any  benefit  that  may  arise  therefrom;  but 
this  provision  shaU  not  be  construed  to  ex- 
tend to  this  agreement  if  made  with  a  cor- 
poration for  its  general  benefit. 

b.  Covenant  against  contingent  fees.  The 
Participant  warrants  that  no  person  or  sell- 
ing agency  has  been  employed  or  retained  to 
solicit   or  secure   this   Agreement   upon   an 


agreement  or  understanding  for  a  commis- 
sion, percentage  brokerage,  or  contingent  fee, 
excepting  bona  fide  employees  or  l>ona  fide 
established  commercial  or  seUlng  agencies 
maintained  by  the  Participant  for  the  pur- 
pose of  securing  business.  For  lareach  or 
violation  of  this  warranty  the  Oovemment 
shaU  have  the  right  to  annul  this  Agreement 
without  llablUty  «•  in  its  discretion  to  de- 
duct from  the  Agreement  price  or  considera- 
tion, or  otherwise  recover,  the  full  amount  of 
such  commission,  percentage,  brc*erage,  or 
contingent  fee. 

c  Sex  discrimination  prohibited.  No  person 
shall  on  the  ground  of  sex  be  excluded  from 
participation  In.  be  denied  a  license  under, 
be  denied  the  benefits  of,  or  be  subjected 
under  any  program  or  activity  carried  on  or 
receiving  Federal  assistance  under  any  title 
of  this  Act  (Pi.  63-438). 

d.  small  and  miruyrity  busii^s  participa- 
tion. It  is  the  policy  of  ERDA  to  wisure  that 
small  and  minority  bxisineeeos  have  a  rea- 
sonable opportunity  to  participate  in  the 
projects  which  It  supports.  In  accordance 
with  this  policy,  the  participant  will  make  a 
reasonable  effort  to  ensure  fair  consideration 
and  utilization  of  small  and  minority  busi- 
nesses in  purchases  and  subcontracts 
awarded  by  the  participant  under  this 
Agreement. 

e.  Preference  for  VJS.  flag  air  carriers.  1.  It 
to  the  poUcy  of  the  United  States  that  aU 
Federal  agencies  and  Oovemment  contrac- 
tors and  subcontractors  utatase  UjB.  flag  utr 
carriers  tor  IntematlonaJ  air  transportation 
of  personnel  and  cargo. 

2.  The  Participant  agrees  to  utilize  V&. 
flag  air  carriers  to  the  maximum  extent 
practicable  in  connection  with  the  perform- 
ance of  this  agreement  in  the  transportatton 
by  air  of  any  personnel  and  cargo  between 
the  United  SUtes  and  a  foreign  country,  or 
between  foreign  countries. 

3.  The  terms  used  in  this  clause  have  the 
follow  meanings: 

a.  "International  air  transportation" 
means  transportation  by  air  of  personnrt  and 
cargo  from  the  United  States  to  a  fc^elgn 
eountry,  between  two  or  more  foreign  oo«n- 
trtee,  and  between  a  foreign  country  and  the 
United  States. 

b.  "U.S.  flag  air  carrier"  means  one  of  a 
class  of  air  carriers  holding  a  certificate  of 
public  convenience  and  necessity  Issued  by 
the  Civil  Aeronautics  Board,  approved  by  the 
President,  authorizing  operations  between 
the  United  States  and/w  its  territories  and 
one  w  more  foreign  ooun tries. 

c.  The  term  "United  States"  includes  the 
fifty  States,  Commonwealth  of  Puerto  Rloo, 
possessions  of  the  United  States  and  the 
District  of  Columbia. 

d.  "Practicable"  Includes  (1)  satisfactory 
servicing  of  agency  programs,  and  (11)  timely 
deliveries  at  fair  and  reasonable  prices 

4.  The  Pawtlcipant  shall  Include  the  sub- 
stance of  this  clause,  including  this  para- 
graph (d)  in  each  subcontract  or  purchase 
order  hereunder  which  may  involve  air 
trsinsportatlon  between  the  United  States 
and  a  fwelgn  country  or  between  foreign 
countries. 

f.  Disputes     (Reserved) 

2.  Additional  provisions  required  In  coop- 
erative agreements  which  provide  for  pay- 
ment of  ERDA  funds  to  the  Participant. 

a.  Cl€or  Air  and  Water,  (a)  The  Partici- 
pant agrees  as  follows: 

(1)  To  comply  with  all  the  reqxUrements 
of  section  114  of  the  Clean  Air  Act,  as 
amended  (42  USC  1857,  et  seq.,  as  amended 
by  P.L.  91-604)  and  section  308  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  USC 
1251  et  seq..  as  amended  by  P.L.  92-600), 
respectively,  relating  to  inspection,  monitor- 
ing, entry,  reports,  and  Information,  ae  well 
as  other  "Requirements  si)eclfled  in  section 
114  and  stctlon  308  of  the  Air  Act  and  the 
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Water  Act  respectively,  and  all  regulations 
and  guidelines  Issued  thereunder  before  the 
award  of  this  agreement. 

(2)  That  no  portion  of  the  work  required 
by  this  agreement  will  be  performed  In  a 
facility  listed  on  the  Environmental  Protec- 
tion Agency  List  of  Violating  Faculties  on 
the  date  when  this  agreement  was  awarded 
unJe«  and  xxnUl  the  EPA  eliminates  the 
name  of  such  facility  or  faclUUes  from  such 
listing. 

(3)  To  use  his  best  efforts  to  comply  with 
clean  air  standards  and  clean  water  stand- 
ards at  the  faculty  In  which  the  agreement 
is  being  performed. 

(4)  To  Insert  the  substance  of  this  clause 
into  any  nonexempt  subcontract,  including 
this  paragraph  (a)(4). 

(b)  The  terms  used  In  this  provision  have 
the  following  meanings: 

(1)  The  term  "Air  Act"  means  the  Clean 
Air  Act,  as  amended  (42  USC  1867  et  seq  . 
•s  amended  by  Pi..  91-604) . 

(2)  The  term  "Water  Act"  means  Federal 
Water  Pollution  Control  Act,  as  amended  (33 
USC  1251  et  seq,  as  amended  by  Pi.  92- 
600). 

(3)  The  term  "clean  air  standards  '  means 
any  enforceable  rules,  regulations,  guide- 
lines, standards.  limitations,  orders,  controls. 
prohibitions,  or  other  requirements  which 
are  contained  in.  issued  under,  or  otherwise 
adopted  pursuant  to  the  Air  Act  or  Executive 
Order  11738.  an  applicable  implementation 
plan  as  described  In  section  110(d)  of  the 
Clean  Air  Act  (42  USC  1857c-«(d)),  an  ap- 
proved Implementation  procedvire  or  plan 
under  section  UKc)  or  section  111(d).  re- 
spectively, of  the  Air  Act  (42  USC  1857(c)- 
0  (c)  and  (d).  or  an  approved  implementa- 
tion procedxire  under  section  I12(dt  of  the 
Air  Act  (42  USC  1867c-7(d)  ). 

(4)  The  term  "clean  water  standards" 
means  any  enforceable  limitation,  control, 
condition,  prohibition,  standard,  or  other 
requirement  which  Is  promulgated  pursuant 
to  the  Water  Act  or  contained  in  a  permit 
issued  to  a  discharger  by  the  Environmental 
Protection  Agency  or  by  a  State  under  an 
improved  program,  as  authorized  by  sec- 
tion 402  of  the  Water  Act  (33  U.S.C.  1342), 
or  by  local  government  to  ensure  compliance 
with  pretreatment  regulations  as  required  by 
section  307  of  the  Water  Act  33  (USC 
1317). 

(6)  The  term  "compliance"  means  com- 
pliance with  clean  air  or  water  standards. 
Compliance  shall  also  mean  compliance  with 
a  schedule  or  plan  ordered  or  approved  by 
a  court  of  comjjetent  Jurisdiction,  the  En- 
vironmental Protection  Agency  or  an  air  or 
water  pollution  control  agency  in  accordance 
with  the  requirements  of  the  Air  Act  or 
Water  Act  and  regulations  issued  pursuant 
thereto. 

(6)  The  term  "faculty  "  means  any  buUd- 
ing.  plant,  Installation,  structure,  mine, 
vessel,  or  other  floating  craft,  location,  or 
site  of  operations,  owned,  leased,  or  super- 
vised by  a  participant  or  subcontractor,  to 
be  utUlzed  In  the  performance  of  an  agree- 
ment or  subcontract.  Where  a  location  or 
site  of  operations  contains  or  includes  more 
ttian  one  buUdlng.  plant,  installation,  or 
structure,  the  entire  location  or  site  shall 
be  deemed  to  be  a  facility  except  where  the 
Director.  Office  of  Federal  Activities.  En- 
vironmental Protection  Agency,  determines 
that  Independent  faculties  are  coUocated  In 
one  geographical  area. 

b  Civil  righU.  The  Participant  a^^rees 
that  no  person  In  the  United  States  shaU, 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subject  to 
discrimination  under  any  program  or  activi- 
ty for  which  the  Participant  receives  Federal 
financial  assistance  from  ERDA. 
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c  D-Lfcriminatityn  agalmt  handicapped 
prohibited.  TTie  Participant  agrees  that  no 
otherwise  qualified  handicapped  IndlTtdual 
In  the  United  States  laa  defined  In  Section 
7(8)  of  the  Act),  shall,  solely  by  reaaon  of 
his  handicap,  be  excluded  from  the  participa- 
tion In.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  receiving  Federal  financial  assist- 
ance. 

d.  Examination  of  records  by  Comptroller 
General.  1.  The  Participant  agrees  that  the 
Comptroller  General  of  the  United  States  or 
any  of  hLs  duly  authorized  representatives 
shall,  until  the  expiration  of  3  years  after 
final  payment  under  this  agreement,  unless 
E31DA  authorizes  their  prior  disposition,  have 
access  to  and  the  right  to  examine  any 
directly  pertinent  books,  document,  papers, 
and  records  of  the  participant  Involving 
transactions  related  to  this  agreement. 

2.  The  Participant  further  agrees  to  in- 
clude in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub- 
contract or  such  lesser  time  specified  in 
either  Appendix  M  of  the  Armed  Services 
Procurement  Regulation  or  the  Federal  Pro- 
curement Regulations  Part  1-20.  as  appropri- 
ate, have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents 
papers,  and  records  of  such  subcontractor,  in- 
volving transactions  related  to  the  subcon- 
tract. The  term  "subcontract"  as  used  In  this 
clause  excludes  (1)  purchase  orders  not  ex- 
ceeding $10,000  and  (2)  subcontracts  or  pur- 
chase orders  for  public  utility  services  at 
rates  established  or  uniform  applicability  to 
the  general  public. 

3.  The  periods  of  access  and  examination 
described  in  (a)  and  (b),  above,  for  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  this  agreement.  (2)  litiga- 
tion or  the  settlement  of  claims  arising  out  of 
the  performance  of  this  agreement,  or  (3) 
costs  and  expenses  of  this  agreement  as  to 
which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au- 
thorized representatives,  or  ERDA  shall  con- 
tinue until  such  appeals.  litigation,  claims  or 
exceptions  have  been  disposed  of. 

e.  Assignment  of  Claims.  Pursuant  to  the 
provisions  of  the  Assignment  of  Claims  Act 
of  1940.  as  amended  (31  U.S.C.  203.  41  U.S.C. 
15),  claims  for  moneys  due  or  to  become  due 
the  participant  from  the  Government  under 
this  agreement  may  be  assigned  to  a  bank, 
trust  company,  or  other  financing  Institution, 
including  any  Federal  lending  agency  and 
may  thereafter  be  further  assigned  and  re- 
assigned to  any  such  Institution  Any  such  as- 
signment or  reassignment  shall  cover  all 
ajnounts  payable  under  this  agreement  and 
not  already  paid,  and  shall  not  be  made  to 
more  than  one  party,  except  that  any  such 
assignment  or  reassignment  may  be  made  to 
one  party  except  that  any  such  assignment  or 
r«»ssl2:nmpnt  may  be  made  to  one  party  as 
agent  or  trustee  for  two  or  more  parties 
participating  in  such  financing.  Unless  other- 
wise provided  in  this  agreement,  payments  to 
assignee  o:  any  moneys  due  or  to  become  due 
under  thl?  agreement  shall  not.  to  the  extent 
provided  In  said  Act.  as  amended,  be  subject 
to  reduction  or  setoff 

f.  Audit.  The  Participant  shall  maintain, 
and  the  Awarding  Officer  or  his  representa- 
tive shEiU  have  the  right  to  examine  t>ooks, 
records,  documents,  amd  other  evidence  and 
accounting  procedures  and  practices,  suffl- 
clent  to  reflect  properly  all  direct  and  indirect 
ocMtm  of  whatever  nature  clalroed  to  have 
bean  incurred  and  anticipated  to  tie  Incurred 
tor  the  perfonnanoe  oC  this  agreaaMat.  Sucb 


right  of  examination  shall  include  inspection 
at  an  reasonable  times  of  the  Participant's 
plants,  or  such  parts  thereof,  as  may  be  en- 
gaged In  the  performance  of  this  agreement. 
The  materials  described  above,  shall  be 
made  available  at  the  office  of  the  Partici- 
pant, at  all  reasonable  times,  for  inspection, 
audit  or  reproduction,  until  the  expiration  of 
3  years  from  the  date  of  final  payment  under 
this  agreement  or  such  lesser  time  specified 
In  Part  1-20  of  the  Federal  Procurement  Reg- 
ulations (41  CPR  Part  1-20)  and  for  such 
lesser  period,  if  any,  as  is  required  by  ap- 
plicable statute,  or  by  other  clauses  of  this 
agreement  by  (1)  and  (2)  below: 

(1)  If  this  agreement  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  made  available  for 
a  period  of  3  years  from  the  date  of  any 
resulting  final  settlement. 

(2)  Records  which  relate  to  appeals  under 
the  "Disputes"  clause  of  this  agreement,  or 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  agreement, 
shall  be  made  available  until  such  appeals, 
litigation,  or  claims  have  been  disposed  of. 

3.  When  applicable  provisions,  a.  Equal 
emplOT/ment  opportunity.  During  the  per- 
formimce  of  this  agreement,  the  Participant 
agrees  as  follows:  (1)  The  Participant  will 
not  discriminate  against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  Partici- 
pant will  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that  em- 
ployees are  treated  during  employment,  with- 
out regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  Include, 
but  not  be  limited  to.  the  following:  Employ- 
ment, upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising:  and 
selection  for  training.  Including  apprentice- 
ship. The  Participant  agrees  to  poet  in  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro- 
vided by  the  Contracting  Officer  setting  forth 
the  provisions  of  this  Equal  Opportunity 
clau.se. 

(3)  The  Participant  will,  in  all  solicita- 
tions or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Participant,  state  that 
all  qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race. 
creed,  color  or  national  origin. 

(3)  The  PartVclpant  will  send  to  each 
labor  union  or  representative  ctf  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting Officer,  advising  the  labor  union  or 
workers  representative  of  the  Participant's 
commitments  und^  the  Equal  Opportunity 
clause,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  aval'able  to  employees 
and  applicants  for  employment. 

(4)  The  Participant  will  comply  with  all 
provisions  of  Executive  Order  No.  1124€  of 
September  24.  1965.  and  of  the  rules,  regula- 
tions and  relevant  orders  of  the  Secretary  of 
Labor. 

(5)  The  Participant  will  furnish  all  infor- 
mation and  reports  required  by  Executive 
Order  No.  1 1246  of  September  24,  1965.  and  by 
the  rules,  regulations,  and  orders  of  the  Sec- 
retary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purpoees  of  Investiga- 
tion to  ascertain  compliance  with  such  rules. 
regulations,  and  orders. 

(8)  In  tlie  event  of  the  Participant's  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  agreement  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  agree- 
ment may  be  canceled,  terminated,  or 
ruspended  in  whole  or  in  part,  and  the  Par- 
ticipant may  be  declared  Ineligible  for 
further  Oovemment  contracts  or  agreements 


in  accordance  with  procedures  authorized  In 
Executive  Order  No.  1124«  of  September  24, 
1965,  and  such  ottaer  sanctions  may  t>e 
Imposed,  and  remedies  Invoked  as  provided 
In  Executive  Order  No.  11248  of  September 
24,  1965,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise  pro- 
vided by  law. 

(7)  The  Participant  wlU  incnjde  the  pro- 
visions of  paragraphs  (a)  through  (g)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  No.  1246  of 
September  24,  1966,  so  that  such  provisions 
wUl  be  binding  upon  each  8Ut>contract  or 
purchase  order  as  the  contracting  agency 
may  direct  as  a  means  of  enforcing  such 
provisions,  Including  sanctions  for  non- 
compliance: Provided,  however.  That  In  the 
event  the  Participant  becomes  involved  in, 
or  is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such 
direction  by  ERDA.  the  Participant  may  re- 
quest the  United  States  to  enter  into  such 
litigation  to  protect  the  Interests  of  the 
United  States, 

b.  Buy  American  Act.  (1)  In  acquiring  end 
products,  the  Buy  American  Act  (41  UJ3.C. 
Code  lOa-d)  provides  that  the  Government 
give  preference  to  domestic  source  end 
products.  For  the  purpose  of  this  clause: 

(1)  "Components-  means  those  articles, 
materials  and  supplies  which  are  directly 
Incorporated  in  the  end  products; 

(11)  "End  products"  means  those  articles, 
materials,  and  supplies  which  are  to  be 
acquired  under  this  agreement  for  public 
use;  and 

(ill)  A  "domestic  source  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  in  the 
United  States  and  (B)  an  end  product  manu- 
facturd  in  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  of  the  cost  of  all  Its 
components.  For  the  purposes  of  this  (1) 
(111)  (B) ,  components  of  foreign  origin  of  the 
same  type  or  kind  as  the  products  referred 
to  In  (2)  (11)  and  (Ul)  of  this  clause  shaU  be 
treated  as  components  mined,  produced,  or 
manufactured  In  the  United  States. 

(2)  The  Participant  agrees  that  there  will 
be  delivered  \mder  this  agreement  only  do- 
mestic source  end  products,  except  end 
products; 

(I)  WtUch  are  for  use  outside  the  United 
States; 

(II)  Which  the  Government  determines 
are  not  mined,  produced,  or  manufactured 
in  the  United  States  In  sufficient  and  reason- 
ably available  commercial  quantities  and  of 
a  satisfactory  quality; 

(lU)  As  to  wlilch  the  Administrator  or  his 
designee  determines  the  domestic  preference 
to  be  inconsistent  with  the  public  Interest; 
or  cost  to  the  Government  to  be  unreason- 
able. 

c.  Mandatory  purchase  of  Flood  Insurance. 
If  funds  under  this  agreement  are  used  for 
acquisition  or  construction  purpoees  In  an 
identified  flood  plain  area  In  the  United  State* 
having  special  flood  hazards,  the  Participant 
agrees  to  purchase  flood  insurance  and  com- 
ply with  the  provisions  prescribed  by  the  Fed- 
eral Insurance  Administration  In  94  CTB 
Chapter  X  Subchapter  B. 

d.  Authorization  and  consent,  41  CFR  9- 
9.102-2. 

e.  Notice  and  assistance,  41  OFB,  9-9.104. 
t.  Classified  inventityns,  41  CTEL  9-9.110. 
g.  Reporting  of  Royalties,  41  OFR  9-9.110. 
h.  Patent  right*   (long  form),  41  CFB,  9- 

9.107-6. 

1.  Patent  rights  {short  form).  41  CFB  9- 
9.107-6. 
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J.  Right*  tn  technical  data  (long  form), 
41  CFB  »-9-a03-»(e).  .    ._       . 

k.  Additional  technical  data  recruvemaus 
(normally  used  when  ttoe  rlgb^^  Tf^^ 
data  (long  form)   Is  used),  41  CFB  9-9J»-3 

I.  RighU  in  technical  data  (short  form). 
41  CFB  9-9302, 

'FR  Doc.77-14960  FUed  5-27-77:8:46  am] 


ADMINISTRATOR.   EMERGENCY 
NATURAL  GAS  ACT  OF    1977 

[Do<*et  No.  BTT-1071 
EL  PASO   NATURAL  GAS  CO. 
Emergency  Order 
On  May  13,  1977.  El  Paso  Natural  Gaa 
Company   (El  Paso)    filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Oas 
Act  of  1977  (Act) .  Pub.  U  95-2  (91  Stat 
4  (1977))  an  application  for  authoriza- 
tion  to  make   certain   emergency   pur- 
chases  of   natural   gas   from   DiamOTid 
Shamrock  Corporation  (Diamond)    For 
the  reasons  set  forth  below,  I  authorize 
these  emergency  purchases. 

By  agreement  dated  May  12,  1977.  El 
Paso  agreed  to  purchase  natural  gas 
from  Diamond's  Filllnglm  No.  1  Gas 
Well,  Hemphill  County.  Texas.  Said 
agreement  will  begin  as  soon  as  prac- 
ticable as  an  emergency  purchase  and 
wiU  terminate  on  July  31.  1977. 

El  Paso  will  purchase  these  supplies  at 
a  fair  and  equitable  rate,  not  to  exceed 
$2  25  per  MMBtu.  Inclusive  of  all  state 
and  local  taxes  and  other  adjustments. 
I  find  the  price  to  be  fair  and  equltaWe 
in  accordance  with  Order  No.  2. 

El  Paso  shaU  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act.  I 
her^y  authorize  Diamond  to  seU  El  Paso 
natural  gas  from  the  Flllingim  No.  1  Gas 
Well,  Hemphni  County.  Texas,  on  the 
terms  and  conditions  set  forth  In  H 
Paso's  filing  in  this  proceeding. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Pred- 
dent  in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
El  Paso  and  Diamond.  This  order  shall 
also  be  published  in  the  Fedctal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

May  24,  1977. 

Richard  L.  Dtinham, 

AdmiTUstrator. 

(FB  Doc.77-15434  FUed  5-27-77;8:45  am) 


NOTICES 

NAME:  Phie-Cured  Tobacco  Advisory 
Committee 
DATE:  June  23,  1977 
PLACE:  Tobacco  Division,  Agricultural 
Marketing  Service,  UA  Depaxtmer.t  of 
AgTlcultUT*,  laboratory,  Room  K3  Plue- 
Cnred  Tobacco  Cooperative  StabUlzatlon 
Corporation.  1306  Annapolis  Drive,  Ra- 
leigh, North,  Carolina  27505 

TIME:  1:00  pjn. 

PURPOSE:  To  discuss  marketing  area 
opening  dates  and  selling  schedules  for 
flue-cui«d  tobacco  to  be  sold  in  each 
marketing  area  for  the  1977  season.  Alao, 
other  matters  as  specified  In  7  CFR,  Part 
29,  Subpart  G,  9404. 

The  meeting  Is  open  to  the  public  but 
space  and  faculties  are  limited.  Public 
partlclpaUon  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at  the 
meeting  should  contact  Mr.  J.  W.  Yoik, 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  300  12th  Street, 
SW  United  States  Department  of  Agri- 
culture, Washington,  DC,  20250,  (202) 
447-2567. 
Dated:  May  25,  1977. 

William  T.  Manlit, 
Acting  Administrator. 

I  FR  Doc  .77- 15388  Piled  5-27-77:8:45  ami 
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The  negative  declaration  is  being  filed 
with  the  Ck)uncil  on  Eiivlronmental  (Qual- 
ity, and  copies  are  being  sent  to  various 
Federal.  State,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  Interested  parties  at  the 
Soil  Conserv-aUon  Service.  100  West  Ali- 
sal.  Salinas.  CJallfornia  93901.  or  at  Uie 
Soil  ConservaUon  Service.  2828  Chiles 
Road,  Davis,  California  95616.  A  limited 
number  of  copies  of  the  negative  dec- 
laratlMi  is  available  from  the  same  ad- 
dresses to  fill  single  copy  requests. 

No  administrative  action  on  Implemen- 
tation on  the  proposal  will  be  taken  until 
June  15,  1977. 

(Catalog  at  Federal  Domestic  AsslBtance  Pro- 
gram No.  10.901.  NaUonal  Archives  Refer- 
ence Serrloe*) 

Dated:May  19,  1977. 

M.  D.  BURDICK, 

Director,  Resource 
Development  Diinsion. 

(PR Doc 77- 15343  FUed  5-27-77,8  45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

FLUE  CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 


Soil  Conservation  Service 

CENTRAL  COAST  RESOURCE  CONSERVA- 
TION AND  DEVELOPMENT  AREA;  PINTO 
LAKE  PUBLIC  WATER  BASED  RECREA- 
TION MEASURE.  CALIFORNIA  IDENTin- 
CATION  NUMBER  06-6002-087-001 

Awailabilrty  of  Negative  Declaration 

Pursuant  to  section  102i2)iC)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3. 
1974,  the  Son  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Pinto  Lake 
Public  Water-Based  Recreation  Meas- 
ure, Santa  Cruz  County,  California. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  tiie  meas- 
ure will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associat«d  with  the  meas- 
ure. As  a  result  of  these  findings.  Mr. 
Francis  C.  H.  Lum.  State  Conservationist. 
Soil  Conservation  Service,  USDA,  2828 
Chiles  Road,  Davis.  (?allfomia  95616  has 
determined  that  the  preparation  smd  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  measure, 

"Hie  measure  concerns  a  plan  for  the 
installation  of  basic  recreation  facilities 
and  the  preservation  and  enhancement 
of  wildlife  resources  around  Pinto  Lake, 


CfVn.  AERONAUTICS   BOARD 

[Docket  Noe.  15529;  27589;  Order  77-5-1321 

BAGGAGE  UABILfTY  RULES  CASE  AND  DO- 
MESTIC BAGGAGE  LIABILITY  RULES  IN- 
VESTIGATION 

Order  to  Show  Cause 
Adc^ted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
rai  the  24tii  day  of  May  1977. 

The  Board  in  the  "Baggage  Liability 
Rules  Case,"  45  CA.B.  182  (1966) .  estab- 
lished the  minimum  lawful  liability  rules 
for  the  carriage  of  passenger  baggage  on 
local  service  and  trunkline  air  carriers  in 
air  transportation  within  the  48  contigu- 
ous states  and  the  District  of  Columbia- 
Excluded  from  the  scope  of  the  original 
investigation  was  the  transportation  of 
baggage  in  overseas,  Alaskan  and  Ha- 
waiian markets.  Subsequent  to  the  orig- 
inal case,  the  Board  certificated  several 
new  air  carriers  to  provide  scheduled  in- 
terstate service  which  were  never  made 
subject  to  these  rules  including:  Air  Mid- 
west, Inc.;  Air  New  England,  Inc.,  Aspen 
Airways,  Inc.,  Pan  American  World  Air- 
ways, Inc..  and  Wright  Air  Lines,  Inc.' 
Also,  various  other  certificated  carriers 
that  transport  baggage  are  not  subject 
to  these  mles. 

In  the  "Domestic  Baggage  Liability 
Rules  InvestigaUOTi,"  Docket  27589,  Or- 
der 77-2-9,  February  2,  1977,  the  Board 
required  various  modifications  In  the 
carriers'  liability  rules,  among  other 
things  raising  the  minimum  limitation 
on  liability  from  $500  to  $750.  In  Order 
77_2-9,  the  Board  noting  that  the  ear- 
lier case  was  applicable  only  to  domestic 
trunkline  and  local  service  carriers  ex- 
pressly extended  the  provisions  of  its 
new  order  to  all  certificated  air  carriers 
engaged  in  Interstate  or  overseas  air 
transportation  of  perstms. 


'  See  Orders  of  certification:  78-9-165,  74- 
10-102.  E-24829,  76-9-188  and  69-«-l«5. 
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NOTICES 


The  earlier  order  specifically  provided: 

The  limitation  of  llabUlty  of  the  carriers 
shall  Include  and  apply  to  loss  oi,  damage  to. 
or  delay  In  delivery  of  money,  Jewelry,  aUver- 
ware,  negotiable  papers,  securities,  business 
documents,  samples,  paintings,  antiques, 
artifacts,  manuscripts.  Irreplaceable  books  or 
publications,  or  other  similar  valuables.  A 
declaration  of  value  on  such  valuables  In  ex- 
cess of  the  carrier's  limitation  of  liability 
shall  be  accepted  by  the  carrier  when  such 
-valuable  articles  are  not  Included  in  checised 
baggage.' 

•  It  appears  that  certain  carriers  here- 
inafter named  deeming  themselves  not 
bound  by  the  earlier  order  (45  C.A.B.  at 
191  >  have  tariff  provisions  on  file  ex- 
pressly exculpating  them  from  liability 
for  valuables  in  derogation  of  the  express 
provisions  of  the  earlier  order  regarding 
a  passengers  valuables.  We  perceive  no 
reason  why  this  gap  between  the  Board's 
earlier  order  and  the  Board's  later 
orders '  should  exempt  some  carriers 
from  liability  for  the  mishandling  of 
valuables.* 

We,  therefore,  tentatively  find  and  con- 
clude that  Air  Midwest.  Inc..  Air  New 
England.  Inc..  Alaska  Airlines,  Inc.,  Aloha 
Airlines,  Inc..  Aspen  Airways,  Inc., 
Capitol  International  Airways.  Inc.,  Ever- 
green International  Airlines.  Inc.. 
Kodiak-Westem  Alaska  Airlines.  Inc., 
McCulloch  International  Airlines.  Inc., 
Modem  Air  Transport,  Inc..  Overseas 
National  Airways.  Inc.,  Pan  American 
World  Airways,  Inc..  Reeve  Aleutian  Air- 
ways. Inc..  Trans  International  Airlines, 
Inc.,  World  Airways,  Inc.,  and  Wright 
Air  Lines.  Inc.,  shall  be  bound  by  the 
"Baggage  Liability  Rules  Case,  Docket 
15229.  particularly  as  to  liability  for  valu- 
ables, and  as  modified  by  the  Domestic 
Baggage  Liability  Rules  Investigation." 
Docket  27589,  for  all  Interstate  and  over- 
seas air  transportation  as  If  they  were 
certificated  carrier  parties  to  those  pro- 
ceedings.' 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections.  If  any, 
with  detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  an  evidentiary  hearing  Is  re- 
quested, the  objector  should  state  in  de- 


»  45  CAB  at  191 

>  Orders  77-2-9,  77-4-73:  and  ER-995. 

♦Thus  ER-995.  April  15,  1977,  amending 
{  221  176  of  the  Board's  Regulations  to  con- 
form the  notice  provLsions  to  the  new  $750 
Uabllity  limitation  struck  former  §  221.176(c) 
which  maintained  the  earlier  distinction  be- 
tween trunkline  and  local  service  carriers  on 
the  one  hand  and  the  other  certificated  car- 
riers on  the  other 

» PoUowlng  the  Initial  certification  of  Air 
Midwest.  Air  New  England  and  Pan  American 
to  provide  Interstate  air  transportation  with- 
in the  48  contlguoua  states,  the  Board,  by 
Orders  to  Show  Oau.se.  afforded  passengers 
traveling  on  these  carrlerB  the  protection  of 
the  ratemaklng  standards  of  the  Domestic 
Passenger-Pare  Investigation.  See  Orders  76- 
11-3,  74-10-102  and  76-12-36. 


tail  why  such  a  hearing  is  considered 
necessary,  and  what  relevant  and  ma- 
terial facts  he  would  expect  to  establish 
through  such  a  hearing.  Greneral,  vagyte, 
or  unsupported  objections  will  not  be  en- 
tertained. 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  parties,  and  particularly  Air 
Midwest.  Inc.,  Air  New  England,  Inc., 
Alaska  Airlines,  Inc.,  Aloha  Airlines,  Inc., 
Aspen  Airways,  Inc..  Capitol  Interna- 
tional Airways,  Inc.,  Evergreen  Interna- 
tional Airlines,  Inc.,  Kodiak-Western 
Alaska  Airlines,  Inc.,  McCulloch  Inter- 
national Airlines,  Inc.,  Modem  Air 
Transport,  Inc.,  Overseas  National  Air- 
ways, Inc..  Pan  American  World  Air- 
ways, Inc.,  Reeve  Aleutian  Airways,  Inc., 
Trans  International  Airlines,  Inc.,  World 
Airways,  Inc.,  and  Wright  Air  Lines.  Inc., 
are  hereby  directed  to  show  cause  why 
the  Board  shall  not  make  final  its  tenta- 
tive findings  and  conclusions  stated 
herein  with  respect  to  their  baggage 
rules,  particularly  as  to  their  liability  for 
valuables  pursuant  to  Dockets  15529  and 
27589: 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings  and  con- 
clusions set  forth  herein  shall,  within  20 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
certificated  air  carriers  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  upon  to 
support  the  stated  objections ; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  Is 
taken  by  the  Bo£trd;  and 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  step6  will  be 
deemed  to  have  been  waived,  and  the 
matter  wUl  be  submitted  to  the  Board 
for  final  action. 

This  order  will  be  published  In  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T,  Kaylor, 
Secretary. 

(PR  Doc.77-16371  Piled  6-27-77:8:46  am) 


[Docket  No.  27673;  Agreement  CAB    26621; 
Order  77-5-121) 

lATA 

Agreement  on  Specific  Commodity  Rates; 
Order 

Issued  imder  delegated  authority  May 
23,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  TraflSc 
Conference  1  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement  was  adopted  at  the  44th  Meet- 
ing of  the  TCI  Specific  Commodity  Rates 
Board  in  'Vancouver  held  May  9,  1977, 

The  agreement  contains  revisions  to 
the   specific   commodity   rate   structure 


within  TCI  fSouth  America/Central 
America) .  Such  rates  are  not  comblnable 
with  rates  to/from  U.S.  points  and  we 
wUl  therefore  disclaim  jurisdiction. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  Agree- 
ment C.A.B.  26621  affects  air  transpora- 
tlon  within  the  meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That:  Juris- 
diction be  disclaimed  with  respect  to 
Agreement  CAB.  26621. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  wlthtn  such  period  a  petition 
for  review  Is  filed  or  the  Board  gives 
notice  that  It  will  review  this  order  on  Its 
own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 
|PR  Doc  77-15369  Piled  5-27-77:8:45  am) 


(Docket  No.  27673:   Agreement  CAB.  26620 
R-1  and  R-2;   Order  77-5-122] 

lATA 

Agreement  on  Specific  Commodity  Rates; 
Order 

Issued  under  delegated  authority  May 
23,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
TrafQc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  one  additional 
specific  commodity  rate  under  an  exist- 
ing commodity  description  and  adds  one 
new  rate  with  a  new  specific  commodity 
description  as  set  forth  below,  reflecting 
reductions  from  general  cargo  rates;  and 
were  adopted  pursuant  to  unprotested 
notice  to  the  carriers  and  promulgated 
in  an  LATA  letter  dated  April  20.  1073 


AKTeexaent     SpedlVc 
CAB        commodity 
it«m  No. 


Dflscription  and  rate  ' 


K-1. 


R-2. 


1274  Skis,  sUpoles,  ski  blndion: 
U4  e/kg,  minlmiiTTi  wat^ 
fiOO  ke  113  e/kg,  mlnhntm 
weight  1,000  kg:  from  Ootli- 
enburg  to  N«w  York/'Mont- 

real. 

IS7S  loe  bockey  equipment:'  IM 
c/kg,'  minlmtun  velgbt  fOO 
kg;  113  c/kg,'  mintmiTTH 
wetght  1,000  kg;  trom  Ootb- 
enborg  to  New  York/Moot- 


>  Batrieet  to  appUeabls  eorrenoy  conversion  beton  i 
■faown  In  tariffs. 
'  Nfw  dflscriptlon. 
«  Ex|>ln>,i  Dec.  31,  W78. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulation*. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  tJie  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly .  it  is  ordered.  That :  Agree- 
ment C.A.B.  26620  be  and  hereby  is  ap- 
proved, provided  that  (a)  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  pubUcations; 
(b)  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  dat*  of  filing;  and  (c) 
where  a  specific  commodity  rate  is  pub- 
lished for  a  specified  minimum  weight  at 
a  level  lower  than  the  general  commodity 
rate  applicable  for  such  weight,  and 
where  a  general  commodity  rate  Is  pub- 
lished for  a  greater  minimum  weight  at 
a  level  lower  than  such  si>eclfic  com- 
modity rate,  the  specific  commodity  rate 
shall  be  extended  to  all  such  greater  min- 
imum weights  at  the  applicable  general 
commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  loe  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  a  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

(FB  Doc.77-15370  PUed  5-27-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL   EMPLOYEES   PAY   COUNCIL 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Public  Law  92-463, 
the  President's  agent  anr^ounced  the  fol- 
lowing meeting : 

NAME :  Federal  Employees  Pay  Councfl. 

DATE  AND  TIME:  Jime  15,  1977,  2  p.m. 

PLACE:  U.S.  ClvU  Service  Commission, 
1900  E  Street,  N.'W.,  Washington.  D.C, 
Room  5A06A, 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 
Claire  Kline,  Committee  Management 
staff  for  the  President's  agent.  UjS. 
Civil  Service  Commission,  1900  E 
Street,  N.'W..  'Washington.  D.C.,  Tele- 
phone (202)  632-5595. 

PURPOSE  OF  COMMITTEE:  To  make 
recommendations  to  the  President's 
agent  with  respect  to  the  process  and 
procedures  leading  to,  and  amounts  of, 
annual  comparability  adjustments  In 
Federal  white-collar  pay. 

AGENDA:  Discussions  on  the  1977  com- 
parability adjustment  for  the  statutory 


pay  systems  of  the  Federal  Govemmoit, 
which  are  defined  in  section  5301  of  title 
5,  United  States  Code. 
For  the  President's  agent: 

Richard  H.  Hall, 
Committee  Management  Officer 
for  the  President's  agent. 

(PR  Doc .77- 15542  Piled  5-77-77:9:48  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

BLACK   HILLS   MARINELAND.    INC. 

Issuance  of  Permit  To  Take  Marir>e 
Mammals 

On  March  25.  1977,  notice  was  pub- 
lished in  the  FiDERAL  Recisteh  «42  FR 
16171) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Black  HUls  Marineland.  Inc., 
D/B/A  Marinelife,  Box  1243.  Rapid  City, 
South  Dakota  57701,  for  a  Permit  to  take 
three  (3)  California  sea  Uons  (.Zalophus 
calif  or  nianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  May  19, 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  US.C.  1361-1407*.  the  Na- 
tional Marine  Fisheries  Service  issued  a 
Permit  for  the  above  taking  to  Black 
Hills  Marineland.  Inc..  subject  to  certain 
conditions  set  forth  therein.  The  Permit 
Is  available  for  review  by  interested  per- 
sons in  the  following  offices: 

Director.  National  Marine  Plsheriefe  Service, 
3300  Wbltehaven  Street,  NW..  Washington, 
D.C.; 

Regional  Director.  National  Marine  Fteh- 
erles  Service,  Northwest  Region,  17(X)  West- 
lake  Avenue  North,  Seattle,  Washington, 
98109;  and 

Regional  Director,  National  Marin*  Fisheries 
Service,  Southwest  Region,  300  South  Perry 
Street.  Terminal  Island,  California  90731. 

Dated:  May  19,  1977. 

'WmFRED  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc .77- 15289  Filed  5-27-77;8:45  am) 


review  by  interested  persons  In  the  fol- 
lowing offices: 

Director.  National  Marine  PUherles  Service. 
3300  Whitehaven  Street.  N.W,  Washing- 
ton. D.C  ; 
Regional  Director.  National  Marine  Fisheries 
Service,  Northwest  Region.  1700  WeaUake 
Avenue  North,  Seattle,  Washington  98109; 
and 
Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Perry 
Street,   Terminal   Island.   California  90731. 


Dated:  May  23.  1977. 

■WiNFRED  H.  MeIBOHM, 

Associate  Director  National 
Marine  Fisfieries  Service. 

(PR  Doc  77-15291  PUed  5-27-77;8:46  am] 


HOGLE  ZOOLOGICAL  GARDEN 

Issuance  of  Permit  To  Take  MarirM 
Mammals 

On  March  25,  1977,  notice  was  pub- 
lished In  the  Federal  Rsglstkr  (42  P-R. 
16171),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Hogle  Zoological  Garden,  2600 
Simnyside  Avenue.  P.O.  Box  8475.  Salt 
Lake  City,  Utah  84108,  for  a  permit  to 
take  four  (4)  California  sea  lions  (Zcdo- 
phiLS  calif omianus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  oti  May  23 
1977,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  Issued  a  E>ermlt 
for  the  above  taking  to  Hogle  Zoological 
Garden  subject  to  certain  conditicMis  set 
forth  therein.  The  permit  is  available  for 


LOUIS   SCARPUZZI   ENTERPRISES,    INC 

Issuance  of  Permit  To  Take  Marin* 
Mammals 

On  February  10  and  17,  1977.  noUces 
were  published  in  the  Ftobral  Rigistei 
(42  FR  8403/ 42 1  FR.  9698)  that  applica- 
tions had  been  filed  with  the  National 
Marine  Fisheries  Service  by  Louis  Scar- 
puzzl  Enterprises,  Inc.,  339  Riverside 
Drive,  Fort  Myers,  Florida  33905.  for  per- 
mits to  take  five  (5)  Atlantic  bottlenosed 
dolphins  iTursiops  truncatus)  and  five 
(5)  California  sea  lions  (Zelophus  cali- 
f omianus)  for  pubUc  display. 

Notice  is  hereby  given  that  on  May  20. 
1977.  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407V  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  to  Louis  Scarpuzzl 
Enterprises,  Inc..  subject  to  certain  con- 
ditions set  forth  therein.  The  Permit  Is 
available  for  review  by  Interested  per- 
sons in  the  following  offices : 
Director.  National  Marine  Fisheries  Service, 
3300   Whitehaven   Street,    N.W,   Washing- 
ton. DC; 
Regional  Director.  National  Marine  Plsherlet 
Service.    Southeast   Region.    Duval    BuUd- 
ing,  9450  Oandy  Boulevard,  St.  Petersburg. 
Florida  S3702;  and 
Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Perry 
Street,   Terminal  Island.   California  90731. 

Dated:  May  20.  1977. 

■WlNFRED  H.  MEIBOHM, 

.4ssoctate  Director  National 
Marine  Fisheries  Service. 
(PR  Doe  77-15290  Piled  5-27-77;8:46  ami 


Office  of  the  Secretary 

COMMERCE  TECHNICAL   ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10(a)  (2>  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975).  notice  Is  hereby 
given  that  the  Commerce  Technical  Ad- 
vlsorv  Board  will  hold  a  meeting  on 
Wednesday.  June  22.  1977  from  9:45  ajn. 
untU  5  p-m.  in  Room  4830,  Department 
of  Commerce.  14th  and  Constitution  Ave- 
nue NW., 'Washington,  DC. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
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the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  community.  Ten- 
tative agenda  items  include: 

(a)  Continuation  of  Discussion  on  Unde- 
*    sirable    Impacts    of    Regulations    on    Land, 

Water  and  Air. 

(b)  Discussion  on  Formation  of  Panel  to 
Study  (a)  above. 

(c)  Review  of  Pinal  Draft  Statement  on 
Technology. 

The  meeting  will  be  open  to  public  ob- 
servation. The  pubhc  may  submit  writ- 
ten statements  or  Inqu-ries  to  the  chair- 
man before  or  after  the  meeting.  A  lim- 
ited number  of  seats  will  be  available  to 
the  pubHc  and  to  the  press  on  a  first- 
come,  first-served  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by  the 
Chairman,  in  accordance  with  the  Fed- 
eral Advisory  Committee  Act,  at  the  U.S. 
Department  of  Commerce,  Central  Ref- 
erence and  Inspection  Facilitv,  Washing- 
ton, DC.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg.  Admin- 
istrator, Room  3865,  U.S.  Department  o* 
Commerce,  Washington,  D.C.  20230 
Telephone  202-377-5065. 

Dated;  May  24,  1977. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

[PR  Doc.77-15364  Piled  5-27-77:8:46  am) 


Leonard  A.  Mobley,  Director,   Trade  Copies  of  the  DEIS  have  been  sent  to 

Analysis  Division.   Office  of  Textfles,  various  Federal,  State,  and  local  agen- 

U.S.  Department  of  Commerce,  Wash-  cles,  and  Interested  Individuals  as  out- 

Ington,  D.C.  20230  (202-377-4212).  lined  In  the  CEQ  Guidelines. 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  APPAREL  PRODUCTS  IN  CHIEF 
VALUE  LEATHER  AND  CHIEF  WEIGHT 
TEXTILE   MATERIALS 

Extension  of  Exemption  From  Bilateral 
Textile  Agreements 

May  26,  1977. 
AGENCY:    Committee   for   tne   Imple- 
mentation of  Textile  Agreements. 

ACTION:  Extending  untfl  July  1,  1977 
the  exemption  from  bilateral  textile 
agreements  of  certain  apparel  products 
which  are  in  chief  weight  textile  ma- 
terials and  chief  value  nontextile  ma- 
terials. 

SUMMARY:  A  notice  published  in  the 
F^DER.fL  Register  on  March  21,  1977  (42 
FR  15359)  announced  establishment  of 
TSUS  791.74  to  cover  "certain  wearing 
apparel  of  leather  which  Is:  In  part  of 
textile  materials,  the  aggregate  weight 
of  which  exceeds  the  weight  of  any  in- 
dividual nontextile  material  contained 
therein,"  and  delayed  its  inclusion  under 
the  textile  import  restraint  program 
until  May  1,  1977.  The  exemption  was 
extended  through  May  31,  1977  (42  FR 
21155).  The  purpose  of  the  present  no- 
tice is  to  announce  a  further  extension 
of  the  exemption  through  June  30,  1977. 

EFFECTIVE  DATE:   June  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Robert  E.  Shepherd, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
US.  Department  of  Com-- 
merce. 

(PR  Doc.77-15480  Filed  5-27-77:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[PRL.  738-1 J 

CSDOC  WASTEWATER  MANAGEMENT 
PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  ot 
1969,  the  Environmental  Protecti<xi 
Agency  has  prepared  a  draft  environ- 
mental Impact  statement  (DEIS)  for  the 
County  Sanitation  Districts  of  Orange 
County  Wastewater  Management  Pro- 
gram, California. 

The  proposed  project  involves  addl- 
Uaas  to  the  existing  treatment  facllltleB 
of  the  County  Sanitation  Districts  of 
Orange  County  located  in  Fountain  Val- 
ley and  Huntington  Beach,  California. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality  (m 
May  20,  1977.  In  accordance  with  CEQ's 
notice  of  availability,  comments  are  due 
on  July  11,  1977.  Copies  of  the  DEIS  are 
available  for  review  and  comment  from: 
Project  Officer,  US  Environmental  Pro- 
tection Agency,  Region  EX,  100  Cali- 
fornia Street.  San  Francisco,  California 
94111  (telephone  415-556-3458). 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  9.  will  hold  open  public  hearings 
during  June,  1977.  The  times  and  places 
for  these  hearings  will  be  provided  at  a 
later  date.  Ail  interested  parties  are  In- 
vited to  express  their  views  at  the  hear- 
ings. To  ensure  the  accuracy  of  the  rec- 
ord, oral  statements  should  be  accom- 
panied by  a  written  statement.  Oral 
statements  should  summarize  extensive 
written  materials  to  allow  time  for  all 
Interested  persons  to  be  heard. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  Protection  Agency.  Region  IX 
Library,  100  California  Street^  San  Pran- 
clsco,  Oallfomla. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit,  Room  2&22,  Wa- 
terside Mall,  401  M  Street,  SW  .  Washing- 
ton, D.C. 

Information  copies  of  the  DiEIS  are 
available  at  cost  (10  cents/page)  frcHn 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW,  Washlngtcai, 
DC  20036.  Please  reference  ELR  No. 
70619. 


Dated:  May  24,  1977. 

William  D.  Dickerson, 

Acting  Director, 
Offl.ce  of  Federal  Activities. 

|PR  Doc.77-15381  Piled  5-27-77:8:45  ami 
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JACKSON  WASTEWATER  TREATMENT 
SYSTEM 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  E:nvironmental  Policy  Act  of 
1969.  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental Impact  statement  (DEIS)  for  the 
Jackson  Wastewater  Treatment  System, 
Town  of  Jackson,  Wyoming. 

The  EPA,  Region  vm,  proposes  to 
fund  Federal  matching  funds  for  waste- 
water treatment  for  the  Town  of  Jack- 
son, Wyoming,  through  the  authority  of 
the  Federal  Water  Pollution  Control  Act 
Amendments,  1972.  The  present  facility 
does  not  have  sufficient  capacity  to  treat 
present  or  future  wastewater  flows  ade- 
quately to  meet  prescribed  discharge 
permit  limitations. 

The  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  May  17,  1977.  In  accordance 
with  CEQ's  notice  of  avaUabihty.  com- 
ments are  due  on  July  11,  1977.  Copies 
of  the  DEIS  are  available  for  review  tind 
comment  from:  Mr.  Wes  Wilson,  En- 
vironmental Protection  Agency,  Region 
8.  1860  Lincoln  Street,  Denver,  Colorado 
80203   (telephone  303-837-4331. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  8,  will  hold  an  open  pubhc  hear- 
ing on  this  DEIS  on  June  28,  1977  at  7 
pm  at  the  Teton  County  Court  House. 
All  interested  persons  are  Invited  to  ex- 
press their  views  at  this  hearing.  To  en- 
sure the  accuracy  of  the  record,  oral 
statements  should  be  accwnpanied  by  a 
written  statement.  Oral  statements 
should  summarize  extensive  written  ma- 
terials to  allow  time  for  all  Interested 
persons  to  be  heard. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  F>rotectlon  Agency.  Region 
VIII  Library,  1860  Lincoln  Street.  Denver, 
Colorado  80203. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922. 
Waterside  Mall,  401  M  Street,  SW..  Wash- 
ington, DC  30460. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20036.  Please  reference  ELR  No. 
70598. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  local  agen- 
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cles.  and  Interested  Individuals  at  out- 
lined in  the  CEQ  Guidelines. 

Dated:  May  24, 1977. 

William  D.  Dickerson, 

Acting  Director. 
Office  of  Federal  Activities. 

|PB  Doc.77-15360  Filed  6-27-77:8:45  am] 


[PRJL  715-5] 

NEW   MOTOR   VEHICLE  CERTIFICATION 

Intent  To  Develop  Rulemaking 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Notice  of  intent  to  develop 
rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  la  giving  consideration 
to  amending  the  certification  regulations 
(40  CFR  Part  86)  which  apply  to  new 
light-duty  vehicles  and  new  light-duty 
trucks.  The  amendments  to  the  certifica- 
tion regulations  would  permit  EPA  to 
test  vehicles  In  any  state  of  adjustment 
to  which  they  can  be  set,  rather  than 
set  precisely  to  the  manufacturers'  spec- 
Iflcations  in  such  respects  as  carbure- 
tor and  distributor  calibrations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Lapsley,  Regulatory  Management 
Staff,  Office  of  Mobile  Source  Air  Pol- 
lution Control  (AW-455),  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460    (202-755-0596). 

SUPPLEMENTARY  INFORMATION: 
The  need  for  amending  the  certtflcati(m 
regulations  became  apparent  when  data, 
collected  from  vehicles  in  actual  use,  re- 
vealed that  significant  numbers  of  vehi- 
cles which  were  certified  as  being  capable 
of  meeting  applicable  emissions  stand- 
ards (when  properly  maintained  and 
operated)  were  exceeding  the  standards 
in  actual  use.  Analysis  of  these  data,  and 
data  collected  in  other  testing  programs, 
indicate  that  failures  to  meet  the  enis- 
sions  sUndards  are  most  closely  related 
to  maladjustments. 

The  present  certification  regulations 
provide  that  test  vehicles  be  set  to  the 
nomineU  calibrations  specified  by  the 
manufacturer.  This  proposed  amend- 
ment to  the  procedures  would  permit 
EPA  to  set  test  vehicles'  calibrations  any- 
where within  the  ranges  of  adjustments 
available  on  the  vehicles  prior  to  making 
the  official  emission  test.  Thus.  EPA  will 
be  able  to  select  settings  which  represent 
calibrations  least  likely  to  meet  the 
standards.  If  certification  vehicles  "mal- 
adjusted" In  this  way  can  meet  the 
standards  throughout  their  useful  lives, 
then  even  maladjusted  vehicles  in  use 
should  meet  the  standards,  if  they  have 
been  built  according  to  the  certified  de- 
sign and  if  they  have  otherwise  been 
properly  maintained  Eind  used  (e.g., 
spark  plugs  and  oil  changed  on  schedule, 
not  used  for  drag  racing,  etc.) . 

These    certification    test    procedure 
changes   should   alleviate   in-use   prob- 
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lems  arising  from  the  ease  with  which 
critical  engine  parameters  can  be  (and 
are)  maladjusted  in  the  field.  Such  mal- 
adjustment may  result  from  incompe- 
tence on  the  part  of  those  servicing  cars, 
or  It  may  be  intentional  adjustment  per- 
formed to  improve  driving  characteristics 
such  as  cold  starting,  acceleration,  etc 
While  these  test  procedure  changes  are 
not  likely  to  solve  the  maladjustment 
problem  completely,  they  should  reduce 
the  Incidence  of  serious  maladjustment. 
Statutory  authority  for  this  Intended 
action  would  be  provided  by  sections  206 
and  301  of  the  Clean  Air  Act,  42  U.S.C. 
1857f-5  and  1857g. 

Dated:  May  23, 1977. 

Edward  J.  Ttterk, 
Acting  Assistant  Administrator. 
Office  of  Air  and  Waste  Management. 
{PR  Doc  77-15349  Plied  5-27-77:8:46  ami 
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PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Pes- 
ticide Products  Contaming  DiaRate 

The  Deputy  Assistant  Administrator, 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency  (EPA),  has 
determined  that  a  rebuttable  presump- 
tion exists  against  registration  and  con- 
tinued registration  of  all  pesticide 
pjroducts  containing  dlallate  [S-(2,3-dl- 
chk>roally )  diisopropylthiocarbamatel .' 

I,  Regttlatory  Provisions 

A.  General  Titie  40,  162.11,  of  the  Code 
ot  Federal  Regulations  for  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FTFRA)  as  ajnended  (86  Stat  971, 
89 Stat.  751,  7  use.  136 etseq,) , iM^)vldes 
that  a  rebuttable  presumption  against 
registration  shall  arise  if  the  Agency 
determines  that  a  pesticide  meets  or  ex- 
ceeds any  of  the  risk  criteria  relating  to 
acute  and  chronic  toxic  effects  set  forth 
In  S  162.11(a)  (3).  If  it  is  determined  that 
such  a  rebuttable  presumption  has 
arisen,  the  regiilations  require  that  the 
registrant  be  notified  by  certified  mail 
and  afforded  an  opportunity  to  submit 
evidence  in  rebuttal  of  the  presumption. 
In  addition,  the  Agency  has  determined 
that  the  public  should  also  be  given  no- 
tice of  the  bSLses  for  the  presumption  to 
provide  an  opportunity  for  comment  and 
to  soUcit  additional  information  relevant 
to  the  presumption. 


» Tills  notice  of  presumption  differs  in 
presentation  from  previously  published  no- 
tices. Specifically,  In  the  past  the  Agency  has 
published  a  notice  of  rebuttable  presump- 
tion which  included  a  discussion  of  the  sub- 
stantive reasons  for  the  action  taken.  This 
notice  do«8  not  Include  much  a  dtecussion, 
but  instead  incorporate*  the  substantive  dis- 
cussion contained  in  the  lengthy  Position 
Document  which  is  also  published.  These 
changes  were  made  in  order  to  streamline  the 
process  of  information  dissemination  whUe 
providing  as  much  information  as  possible 
to  affecteid  and  interested  parties. 
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A  notice  of  rebuttable  presumpticm  is 
issued  when  the  evidence  related  to  risk 
meets  the  criteria  set  forth  in  5  162.11 
(a)  (3) .  It  is  emphasized  that  a  notice  of 
rebuttaWe  iwesumption  against  registra- 
tion and  continued  registration  of  a  pes- 
ticide is  not  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide,  and  may  or 
may  not  lead  to  caricellation.  The  notice 
of  intent  to  cancel  is  issued  only  after  the 
risks  anrf  benefits  of  a  pesticide  are  care- 
fully considered  and  it  is  determined  that 
the  pesticide  may  generally  cause  unrea- 
sonable adverse  effects  to  the  environ- 
ment. 

Accordingly,  all  registrants  and  apph- 
cants  for  registration  are  invited  pursu- 
ant to  5  162.11(a)  (4)  to  submit  evidence 
in  rebuttal  of  this  presumption,  and,  in 
the  case  of  oncogenicity,  to  submit  in- 
formation which  relates  to  the  assess- 
ment of  oncogenic  risks  as  se<  forth  in 
the  Agency's  Interim  Procedures  and 
Guidelines  for  Health  Risk  and  Economic 
ImpskJt  Assessment  of  Suspected  Car- 
cinogens 'May  25,  1976:  41  FR  21402). 
Registrants  and  other  interested  parties 
may  also  KVrt>mlt  for  consideration  data 
on  benefits  which  they  beheve  would 
justify  registration  or  continued  regis- 
tration. In  addition,  any  registrant  may 
petttlon  the  Agency  to  voluntarily  cancel 
a  current  registration  pursuant  to  sec- 
tion 6(a)(1)  of  FIFRA. 

B.  Rebuttal  criteria.  Section  162.11(a) 
(4)  provides  that  a  registrant  may  rebut 
the  presumption  by  sustaining  the  bur- 
den of  proving: 

(1)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity  or 
lack  of  emergency  treatment  criteria, 
"that  when  considered  with  the  formula- 
tion, packaging,  method  of  use.  and  pro- 
posed restrictions  on  and  directions  for 
use  and  widespread  and  commonly  recog- 
nized practices  of  use.  the  anticipated 
exposure  to  an  applicator  or  user  and  to 
local,  regional  or  national  populations  of 
nontarget  organisms  Is  not  likely  to  re- 
sult In  any  significant  acute  adverse 
effects"  (40  CFR  162.11(a)(3)  <1)  and 
(ill) ; 

(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria,  "that  when  considered  with  pro- 
posed widespread  and  commonly  recog- 
nized practices  of  use,  the  pesticide  will 
not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely 
to  result  in  any  significant  chronic  ad- 
verse effects"  (40  CFR  162.11(a)  (ii) :  or 

(3)  In  either  case,  that  "the  determi- 
nation by  ttie  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error." 

C.  Benefits  information.  In  addition  to 
submitting  evidence  to  rebut  the  pre- 
sumption of  risk,  i  162. ma)  (5)  (ill)  pro- 
vides that  a  registrant  "may  sulwnlt  evi- 
dence as  to  whether  the  economic,  social 
and  environmental  ben^ts  of  the  use  of 
the  pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use."  If  the  risk  pre- 
sumptions are  not  rebutted,  the  benefit 
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evidence  submitted  by  the  registrant." 
applicants  and  other  interested  persons 
will  be  considered  by  the  Administrator 
in  determining  the  appropriate  regula- 
tory action.  Specifically.  J  162  Ilia)  (5) 
(ill)  provides  that  if  the  "'benefits  appear 
to  outweigh  rlslcs,"  the  Administrator 
may  ( 1 1  issue  a  notice  of  Intent  to  hold  a 
hearing  ptu-suant  to  section  6^b><2i  of 
PIPRA  rather  than  a  notice  of  intent  to 
cancel  or  (2)  deny  registration  pursii&ni 
to  section  3(c)(6)  of  FIPRA.  Alterna- 
tively, If  the  "benefits  do  not  appear  to 
outwelght  the  risks,  the  Administrator 
shall  issue  a  notice  pursuant  to  section 
3(c)  (6)  or  section  6(b)  (1)  of  the  Act.  as 
appropriate."  Moreover,  if  at  any  time 
the  Administrator  determines  that  a 
pesticide  poses  an  "imminent  hazard" 
to  humans  or  the  environment,  a  notice 
of  suspension  may  be  issued  pursuant  t» 
section  6ic>  of  the  Act. 

Stated  below  is  the  5  162.11 'a>  «3>  risk 
criterion  which  the  Agency  has  found  to 
have  been  met  or  exceeded  by  registra- 
tions and  applications  for  registration  of 
pesticide  products  dlallate.  The  Agency's 
basts  for  concluding  that  this  risk  cri- 
terion has  been  met  or  exceeded  is  set 
out  In  "ErtaUate:  Position  Etocument  1". 
which  follows.  This  document  was  pre- 
pared by  an  Agency  Working  Group  and 
later  revised  in  accordance  with  the  di- 
rections of  the  DAA.  OPP,  as  affected  In 
a  memorandum  dated  May  13,  1977.  Cop- 
ies of  the  attachments  to  the  Position 
Document  which  are  not  published  with 
this  notice  are  available  for  public  in- 
spection. Information  protected  from 
disclosure  pursuant  to  FIPRA  section  10 
cannot  be  provided.  Specific  inquiries 
concerning  the  Position  Document 
should  be  directed  to  Project  Manager 
James  Ste^Aart,  Office  of  Special  Pesti- 
cide Reviews  ( WH-566  > .  EPA,  Room  447. 
East  Tower.  401  M  St.  SW.,  Washington. 
D.C.  20460  (202-755-8050). 

n.  Presttmption 
A.  Oncogenicity.  40  CFR  162.11(a)  (11) 
(AJ  provides,  "A  rebuttable  presumption 


•  Resrlstrants  or  other  Interested  persons 
who  desire  to  submit  benefit  InXornuktlon 
slK>uld  consider  aubmlttlng  benefit  Valonat^ 
tlon  on  the  following  subjects,  along  with 
»ay  other  relevant  InforuLatlon  they  desire 
to  submit. 

1.  Identification  of  the  major  uses  of  the 
p>e6tlclde.  Including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  minor  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  category  such  as  a  specific  agricul- 
tural crop. 

3.  Identification  of  registered  alternative 
products  for  the-  uses  set  forth  In  ( 1 )  and 
(2)  above,  including  an  estimate  of  th*lr 
avallabUltr. 

•t  Determination  of  the  change  In  costs  to 
the  user  of  proyldlng  equivalent  pesticide 
tr«i\tment  with  any  avaUable  substitute 
product*. 

5.  Assessment  of  regulation  Impact  upon 
i»er  prod'ietlvltT  (e.g.  yield  per  acre  and 'or 
totaj  output  1  from  using  available  substi- 
tute pesticides  or  from  using  or  no  other 
pesticide. 

8  If  the  Impacts  upon  either  user  costs  or 
product!  Tity  ar«  stgnlflcaiit.  a  qualttatlv* 
assessment  of  the  regulation's  Impact  on  pro- 
duction of  major  agricultural  commodities 
and  retail  food  prices  of  such  commodltles. 


shall  arise  if  a  pesticide's  Ingredient(5) 
*  •  •  (l)nduces  oncogenic  effects  In  ex- 
perimental mammalian  species  or  in  man 
as  a  result  of  oral,  inhalation  or  dermal 
exposure  '  •  * "  As  a  further  clarification 
of  the  provision,  the  preamble  to  the 
Agency's  Interim  Procedures  and  Guide- 
lines for  Health  Risk  and  Economic  Im- 
pact Assessment  of  Suspected  Carcino- 
gens (May  25.  1976;  41  PR  21402i  states 
that  "a  substance  will  be  considered  a 
presumptive  cancer  risk  when  it  causes  a 
statistically  significant  excess  incidence 
of  benign  or  malignant  tumors  in  hu- 
mans or  animsils." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Position 
Document,  the  Agency  has  concluded 
tliat  this  risk  index  has  been  exceeded 
by  all  registrations  and  applications  for 
registration  of  pesticide  products  con- 
taining dlallate,  and  that  a  rebuttable 
presumption  against  new  or  continued 
registration  of  such  products  has  there- 
fore arisen. 

III.  GROtJWDS  FOR  Pesticide  Review  in 
Addition  to  Rebdttablb  Pkescmptiow 
Critkria 

A.  General.  In  addition  to  the  risk 
criteria  set  forth  in  40  CFR  162.11(a)  (3) 
which  require  the  Issuance  of  a  notice 
of  rebuttable  presimiption  against  regis- 
tration or  continued  registration  and  a 
determination  by  the  Administrator  to 
register  or  cancel  a  pesticide,  40  CPR 
162.11(a)  (6>  provides  that  the  Admin- 
istrator may  determine  that  a  pesticide 
should  be  cancelled  or  that  a  hearing 
should  be  held  if  the  pesticide  poses  a 
substantial  question  of  safety  to  man 
or  the  environment  "based  on  toxicologi- 
cal  data,  epidemiological  studies,  use 
history,  accident  data,  monitoring  data, 
or  such  other  evidence  as  is  available  to 
the  Administrator.'* 

A  determination  to  cancel  or  deny 
registration  of  a  pesticide  or  to  hold  a 
hearing  based  upon  such  data  and  a 
finding  that  a  pesticide  poses  a  substan- 
tial question  of  safety  need  not  be  pre- 
ceded by  public  notice  and  opportunity 
for  rebuttal  prior  to  the  administrative 
adjudicatory  hearing  procedure  of  sec- 
tion 6(b)  of  the  Act.  However,  where  the 
Agency  is  using^  a  notice  of  rebuttal  pre- 
sumption against  registration  or  con- 
tinued registration  based  on  the  risk 
criteria  of  40  CFR  162.11(a)(3),  it  is 
In  the  public  interest  to  include  In  that 
notice  an  evidence  which  may  indicate 
additional  grounds  for  determining  that 
a  pesticide  causes  unreasonable  adverse 
effects  on  the  environment.  Accordingly, 
evidence  derived  from  &  dlallate  study, 
that  suggests  that  dlallate  may  produce 
neurotoxic  effects  In  humans,  has  been 
included  In  this  notice. 

B.  Neurotoxic  effects.  The  information 
concerning  the  neurotoxic  effects  of  dl- 
allate is  summarized  in  the  Position  Doc- 
ument. Dlallate  caused  delayed  neuro- 
toxic effects  In  test  animals  at  s  dose 
level  of  0.312  g  kg.  However,  because  this 
level  was  the  only  level  tested  In  the 
study,  and  there  Is  no  Information  to  in- 
dicate a  no  observable  effect  level,  or  to 
determine  dose/reeponse  relationships. 


it  is  not  possible  at  this  time  to  make  a 
judgment  as  to  wiiat  constitutes  a  safe 
level  for  dlallate.  Delayed  neurotoxic 
effects  are  of  concern  to  the  Agency 
because  some  studies  show  these  effects 
to  be  irreversible. 

For  these  reasons,  the  Agency  is  solic- 
iting comments  on  the  available  evi- 
dence. In  addition,  the  Agency  is  requir- 
ing registrants  to  complete  appropriate 
additional  neurotoxicity  studies  on  ap- 
propriate experimental  animal  species 
and  submit  the  results  to  the  Agency 
within  180  days  of  the  issuance  of  this 
notice.  Registrants  who  do  not  comply 
with  the  request  for  submission  of  addi- 
tional data  within  tlie  time  provided  will 
be  subject  to  cancellation  on'tbe  basis 
pursuant  to  FIFRA  section  6(b)  (D  . 

IV.  Registrations  and  Products  Subject 
to  thx  Notick 

All  registrants  and  applicants  for 
registration  listed  below  are  being  noti- 
fied by  certified  mail  of  the  rebuttable 
presumption  existing  against  registration 
and  MKitlnued  registration  of  their 
products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from  the 
date  this  notice  Is  sent  or  until  July  11, 
1977.  to  submit  evidence  in  rebuttal  of 
the  presumption.  However,  the  Adminis- 
tration may,  for  good  cause  shown,  grant 
an  additional  60  days  during  which  such 
evidence  may  be  submitted.  Notice  of 
such  an  extension,  if  granted,  will  ap- 
pear in  the  Pederai.  Rzcistkk. 

V   Dutt  to  Submit  Information  on 
Adverse  Etfects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  InfWTna- 
tlon  regarding  any  adverse  effects  on 
man  or  the  environment  which  comes  to 
a  registrant's  attention  at  any  time,  pur- 
suant to  section  6(a)(2)  of  FTPRA  and 
40  CFR  lS2.8(d>.  If  any  registrant  of 
dlallate  products  has  any  published  ot 
unpublished  information,  studies,  re- 
ports, analyses,  or  reanalyses  regarding 
any  adverse  effects  in  animal  species  or 
humans,  residues,  and  claimed  or  veri- 
fied accidents  to  humans,  domestic 
animals,  or  wildlife,  which  has  not  been 
previously  submitted  to  EPA,  the  ma- 
terial must  be  submitted  immediately. 
When  respOTidlng  to  this  notice,  each 
registrant  shall  submit  a  written  certifi- 
cation to  the  Agency  that  all  Informa- 
tion regarding  any  adverse  effects  known 
to  the  registrant  has  been  submitted.  In 
addition,  the  registrants  should  notify 
EPA  of  any  studies  currently  In  progress. 
Including  tlie  purpose  of  the  study,  the 
protocol,  the  approximate  completion 
date,  and  a  summar>'  of  all  results  ob- 
sen'ed  to  date. 

Vl.  Public  Commints 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  comments  on 
the  presumptions  set  forth  In  this  notice 
and  on  the  material  contained  in  the 
Position  Document  are  solicited  from 
the  public.  In  particular,  any  docu- 
mented episodes  of  adverse  effects  to 
humans,  domestic  animals,  or  wildlife, 
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and  information  as  to  any  laboratory 
studies  In  progress  or  completed,  are  re- 
quested to  be  submitted  to  the  EPA  as 
soon  as  possible.  Specifically,  informa- 
tic«i  on  reproductive  and  mutagenic 
effects  are  solicited  as  weU  as  informa- 
tion on  the  fate  and  effects  of  dlallate, 
is  impurities,  metabohtes,  and  degrada- 
tlMi  products  on  flora  and  fauna,  par- 
ticularly animals  with  metabolism  simi- 
lar to  man.  Similarly,  any  studies  or 
comments  on  the  benefits  from  the  use 
of  dlallate  are  requested  to  be  submitted. 
All  comments  and  information  received, 
as  well  as  any  other  relevant  informa- 
tion and  analysis  thereof,  which  come  to 
the  attention  of  the  Agency  may  serve  as 
a  basis  for  final  determination  pmrsuant 
to  5  162.11(a)(5). 
AH  comments  and  information  should 

be  sent  to: 

Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Room  401  Bast  Tower, 
401  M  Street  SW.,  Washington.  D.C.  20460. 

Three  copies  of  the  comments  or  infor- 
mation should  be  submitted  if  possible 
to  facilitate  the  work  of  the  Agency  and 
others  Interested  in  Inspecting  them.  The 
comments  and  Information  should  bear 
the  identifying  notation  "(X)P-30000/ 
15."  comments  and  information  received 
within  the  specified  time  limit  shall  be 
considered  before  it  is  determined  whe- 
ther a  notice  shall  be  Issued  in  accord- 
ance with  §  162.11(a)  (5)  (11). 

Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  feasible  consistent  with  the  time 
limits  Imposed  by  5  162.11(a)  (5)  (11).  All 
written  comments  and  Information  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  in  the  ofBce  of  the 
Pederai  Register  Section  from  8:30  a.m. 
to  4  p.m.  on  normal  working  days. 

Interested  persons  are  encouraged  to 
take  advantage  of  the  opportunity  to  in- 
spect Agency  files  during  normal  work- 
ing hours  since  (1)  all  of  the  informa- 
tion received  may  serve  as  a  basis  for 
final  determination  pursuant  to  §  162.11 
(a)  (5)  and  (2)  the  Agency  will  not  gen- 
erally publish  a  summary  of  information 
received  in  the  Federal  Register  at  the 
close  of  the  rebuttal  period. 

Your  cooperation  is  solicited  in  Identi- 
fying any  errors  or  omissions  which  may 
have  been  made  in  the  following  com- 
puter listings.  Corrections  to  the  listings 
may  not  necessarily  be  published  in  the 
Federal  Register,  but  rather  handled  by 
mall  with  affected  parties.  Omissions  will 
be  corrected  by  notice  in  the  Federal 
Register. 

Dated:  May  24,  1977. 

Jauxs  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grains. 


F'KDERALLT    ReCISTTRH)    PRODUCTS    CONTAINING 
DiALLATB 

Registrant    No,     Narm    and    Address,    and 
Product  No.  and  Name 

000449,  Techne  Corp.,  c  c  Farmland  Ind.,  Inc., 
Agrlcultiiral  Chemicals  E>1t,  P.O.  Box  7306, 
Kansas  City,  MO  84116,  00448  Dexll  10 
Granular. 

000524,  Monsanto  Company,  Agrlcultxiral 
Products,  800  N.  Undbergh  Blvd.,  St.  Louis, 
MO  63166,  00119  Avadex  Selective  Herbicide 
Emulslflable  Concentrate;  00151  Granular 
Avadex;   00306  Avadex  Technical. 

008399.  Great  Western  Sugar  Co.,  Box  5308 
Terminal  Annex,  Denver,  CO  80200.  00001 
GW  Pre-Beta-1  10  percent  Granules;  00002 
OW  Pre-Beta-1  Liquid;  00003  GW  Pre- 
Beta-2  Liquid;  00004  GW  Pre-Bet«-3  10 
percent  Granules. 

Diallate:  PosmoN  Docxtment  1 

Prepared  by  Diallate  Working  Group, 
James  Stewart,  Project  Manager,  U.S. 
Environmental  Protection  Agency,  April 
18.  1977. 

Revised  in  accordance  with  the  direc- 
tions of  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs,  as  re- 
flected In  a  memorandum  dated  May  31. 
1977.  ^ 
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C.  Reproductive  effects. 
V.  Recommendation. 
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I.  Background 

A.     NOMENCLATURE 

Diallate  is  marketed  under  the  trade 
name.  AVADEXf*.  Other  names  that 
have  been  used  are  CP  15  336  and  DATC. 
The  American  Chemical  Society's  Chem- 
ical Abstracts  Service  has  assigned  the 
name  S-(2.3-dichloro-2-propenyl)bis(l- 
methylethyl)  carbamothioate  and  the 
number  CAS  230  3-16-4  to  diallate.  S- 
(2,  3-Dichlorallyl)  dlisopropylthiocarba- 
mate  is  the  name  placed  on  labels  of  pes- 
ticide products. 

B.  CHEMISTRY 

1.  General.  Diallate  is  a  volatile,  amber 
colored  liquid  with  a  melting  point  of 
25-30*  C.  It  Is  soluble  in  most  organic 
solvents  but  only  slightly  soluble  in 
water  ( 14  ppm  at  25  *  C) . 


Structural  formula: 


H  CI 

^c=c/ 

01  CHi— S 


o     rcHj-1 


Cl 


trans  Isomer 
CI 


^c=c/ 

U  CHr-S-C- 


o      rca,-\ 
I J  in 
Lcn,_L 


cia  bomer 
C»Hi;CliN03 
Molecular  weight =270.2 

2.  Residues  in  food.  The  only  available 
information  cm  dlallate  resldu«s  in  food 
comes  frcxn  data  submitted  by  Mon- 
santo in  their  tolerance  requests  of  1967 
(Pesticide  Petition  No.  607)  and  1969 
(Pesticide  Petition  No.  832).  In  PP  No. 
607,  data  on  49  samples  of  13  crops 
(an  average  erf  4  samples  crop >  Indi- 
cated that  diallate  residues  were  below 
0.1  pp>m.  However,  the  analv-tical  meth- 
odology used  to  obtain  this  data  was  less 
sensitive  (0.1-O.2  ppm)  when  compared 
with  the  methodology  (<0  02  ppm)  fol- 
lowed in  the  study  submitte  din  PP  No. 
832.  The  latter  data  was  obtained  from 
17  samples  from  5  additional  crops  and 
loyed  in  the  study  submitted  in  PP  No. 
607.  Residues  were  not  found  at  or  above 
the  level  of  the  method  of  detection, 
<0.02  ppm. 

Analysis  for  dlallate  residues  has  never 
been  done  by  the  Pood  and  Drug  Ad- 
ministration Total  Diet  Program  (Mar- 
ket Basket  Survey »  or  by  the  U.S.  De- 
partment of  Agriculture  meat  and  poul- 
try Inspection  program.  Joint  meetings 
of  the  World  Health  Organization  and 
the  Pood  and  Agriculture  Organization 
on  pesticide  residues  have  never  reviewed 
residue  data  on  dlallate. 

3.  Fate  in  the  environment. — a  Wa- 
ter. No  information  is  currently  available 
on  the  fate  of  diallate  In  water. 

b.  i4ir.  Diallate  has  a  vapor  pressure  of 
1.5x10  *  mm  Hg  at  25'  C.  Its  evapora- 
tion rate  is  10.63x10*  mol/cm  hr  at 
20*  C  (1).  Since  diallate  is  volatile,  use 
directions  recommend  incorporation  into 
the  upper  2  inches  of  soil  as  soon  as 
possible  after  application,  preferably  on 
the  day  of  application. 

Diallate  is  not  currently  included  in 
the  EPA  National  Air  Monitoring  Pro- 
gram for  Pesticides. 

c.  Soil.  Diallate  has  been  reported  to 
disappear  most  rapidly  from  soils  con- 
taining living  microbial  populations  ( 2  • . 
In  experiments  with  radiolabeled  dial- 
late. 50  percent  of  the  diallate  appUed 
initially  (2.5  ppm)  had  disappeared  after 
1.5  to  4  weeks  in  nonsterile  soils  com- 
pared with  20  weeks  for  sterile  soils. 
This  disappearance  has  been  reported 
to  be  a  result  of  degradation  by  soil 
mlcrofiora  rather  than  by  volatilization, 
adsorption  or  retention  by  soil  mlcro- 
fiora. Other  studies  have  repcwi^  the 


FEDEIIAL  HEGISTEt,  VOL.  42,  NO.    104— TUESDAY,   MAY  31.   1977 


27672 


NOTICES 


degradation  of  dlaJlate  by  isolated  son 
fungi  (3'.  Mills  and  Alley  report  two 
major  Information  gaps  on  dlallate:  (a) 
the  effect  of  dlallate  on  the  major  soil 
biota  and  (b)  the  Identity  of  plant  and 
soil  metabolites  of  dlallate   (^). 

Analysis  for  dlallate  residues  Is  not 
currently  included  In  the  EPA  National 
Soils  Monitoring  Program. 

d.  Plants.  Plant  metabolism  studies 
with  radiolabeled  dlallate  on  seedlings  of 
barley,  flax  and  sugar  beets  were  sub- 
mitted in  PP  No.  607.  These  studies 
showed  that  dlaUate  was  rapidly  metabo- 
lized by  the  plants.  The  slowest  rate  was 
observed  for  barley  where  74  percent  of 
the  radioactivity  was  released  as  labelled 
CO,  after  1 1  days.  The  fastest  release  was 
In  siigar  beets  with  87  percent  of  the 
radioactivity  released  as  CO,  after  6  days. 

C.    MANTTFACTTJRIIfG    PROCESS,    TECHWICAL 
PRODUCTS,    AND    FOJUTCTLATIONS 

E>laJlate  is  prepared  by  reacting  a  mix- 
ture of  dllsopropylamlne  and  1^,3-trl- 
chloropropene  with  carbonyl  sulfide  (5). 

Technical  dlallate  is  available  to  for- 
mulators  at  90  percent  purity.  The  re- 
maining 10  percent  consists  of  unreacted 
Intermediates  frcKn  the  manufacturing 
process  which  are  unJLOwn  to  EPA.  The 
identity  of  this  material  has  been  re- 
quested from  the  supplier  and  will  be 
evaluated  for  potential  hazard  (6) . 

Dlallate  formulations  Include  a  gran- 
ular product  that  contains  10  percent 
active  Ingredient  and  an  emulslfiable 
concentrate  that  contains  4  lb  active  In- 
gredient/gaL  The  granular  product  may 
be  used  on  sugar  beets  only.  The  most 
common  form  is  the  emulslfiable  c<hi- 
centrate  which  is  sprayed  directly  cmto 
the  »oll  surface.  Commercial  formula- 
tlocia  contain  roughly  equal  amounts 
of  the  els  and  trans  isomers  (7). 

D.    PRODUCTION 

Monsanto  Chemical  Company  Is  the 
sole  producer  of  technical  dlallate  to  tiie 
United  States.  Production  data  Is  con- 
fidential information  under  sections  7(e) 
and  10  of  the  Federal  Insecticide,  Fungi- 
cide, and  RodCTiticide  Act  iTTFRA)  and 
Is  therefore  presented  In  Table  1  for  EPA 
use  only.  The  International  Agency  for 
Research  in  Cancer  estimates  that  an- 
nual i>rod\Ktion  of  dlallate  In  Europe  is 
in  the  range  of  1  to  5  million  kg  (5). 

E.    K£GISTEBED    US£S 

Walla  te  has  been  used  In  the  United 
States  as  a  selective  preemergence  her- 
bicide since  1960.  Current  registered  uses 
are  for  the  control  of  wild  oats  in  sugar 
beets,  flax,  barley,  com,  forage  legiunes 
<  alfalfa,  alsike  ciover.  red  clover,  sweet 
clover  I.  lentils,  peas,  potatoes,  and  soy- 
beans Registered  uses  also  include  con- 
UxA  of  other  grasses  and  brosdleaf  weeds 
in  sugar  beets  when  combined  with 
pebulate  or  cycloate,  DiaUate  Is  applied 
directly  to  the  soil  by  spray,  broadcast, 
or  band  methods  In  the  fall  just  before 
the  f reeie  or  In  the  spring  before  or  after 
seeding  but  not  after  emergence.  Incor- 
poration Into  the  soil  after  application 
Is  required.  Usually  only  one  application 


per  season  is  made.  There  are  eight  Fed- 
eral registrations  of  products  containing 
dlallate  which  are  held  by  three  regis - 
trant.'^. 

n.    REGULATORY    HlSTO«Y 

An  experimental  use  permit  was  ob- 
tained by  Monsanto  In  May  1960  for  the 
use  of  diallate  on  barley,  flax,  sugar  beets, 
rapeseed,  and  simflowers. 

The  first  registration  for  a  product 
containing  dlallate  was  granted  Decem- 
ber 9,  1960.  to  Monsanto  (EPA  Registra- 
tion Number  524-119).  Use  of  dlallate 
(m  com,  forage  legumes,  lentils,  peas, 
potatoes,  safBower,  and  sugar  beets  was 
approved  because  no  residues  were  de- 
tected on  these  foods. 

Monsanto  had  originally  requested 
(Pesticide  Petition  No.  607)  a  tolerance 
of  0  J  ppm  for  dlaUate  on  the  above  crops 
plus  soybeans.  These  tolerances  were  not 
grsmted  because  of  inadequacies  in  resi- 
due and  toxicity  data  submitted  by  the 
petitioner.  Toxicity  data  submitted  for  a 
90-day  dog  feeding  study  were  consid- 
ered Inadequate  to  establish  a  •*no  effect- 
level  (NEL) .  Ovarian  and  testicular 
changes  were  noted  during  microscopic 
examination  of  these  tissues.  Tills  peti- 
tion was  withdrawn  In  December  1967. 

A  second  petition  CPP  No.  832)  was 
filed  by  Monsanto  In  June  1969  for  negli- 
gible residue  tolerances  of  0.05  ppm  for 
dlallate  on  com,  forage  legumes,  leotfls, 
peas,  potatoes,  safBower.  sugar  beets,  and 
soybeans.  These  additional  residue  data, 
obtained  by  a  more  sensitive  analytical 
method,  satisfied  the  reviewers  that  they 
would  not  expect  residues  to  transfer  to 
meat,  mUk,  eggs,  and  poultry  since  no 
crop  residues  greater  than  the  back- 
ground of  the  im treated  samples  (<0.02 
ppm  >  were  found.  Monsanto  resubmitted 
the  toxicity  data  that  was  in  PP  No.  607, 
including  the  90-day  dog  study,  but  this 
time  a  NEL  of  3.3  mg/kg/day  (25  ppm) 
was  determined  for  testicular  and 
ovarian  changes  In  the  dog.  "Rie  toxi- 
cology review  concluded  th&t  the  pro- 
posed tolerances  provided  an  adequate 
margin  of  safety  to  man  based  on  the  dog 
NEL. 

Establishment  of  the  0.05  ppm  toler- 
ances was  delayed,  however,  pending  the 
report  of  the  Department  of  Health, 
Education,  and  Welfare  Secretary's 
Commission  on  Pesticides  and  TTielr  Re- 
lationship to  Environmental  HeaJth, 
chaired  by  Dr.  Emll  M.  Mrak.  When  this 
report  was  Issued  tn  December  1969,  It 
recommended  that  human  exposure  to 
dlallate  be  minimized  because  of  evi- 
dence of  timior  Induction  In  mice  fed 
dlallate  at  560  ppm  for  18  months  (8). 
The  Commission  judged  that  these  tests 
were  adequately  conducted. 

After  consideration  of  the  Mrak  report 
and  the  cited  mouse  studies,  the  Toxi- 
cology Branch,  Food  and  Drug  Adminis- 
tration, concluded  that  with  the  2000- 
fokl  safety  factor,  an  adequate  margin  of 
safety  for  man  was  provided  by  the  0.05 
ppm  tolerances  (9) .  Tolerances  were  es- 
tablished on  July  28,  1971  (40  CPR 
180.277). 


HL  Summary  or  Scixntific  Evidence  to 
Support  RBiurrAaLx  Phbsumptioh 

The  Working  (jroup  has  determined 
that  the  foUowlng  adverse  effects  of 
dteHste  meet  or  exceed  the  criteria  for 
issuance  of  a  rebuttable  presimiption 
against  registration  (RPAR) . 

A.  ONCOCEKIC  ETFSCTS  IN  TEST  ANIMAU5 

As  iMDTlded  tn  40  CPR  162.11(a)(3) 
(11)  (A) ,  the  Induction  "of  oncogenic 
effects  ta  experimental  mammalian 
species  or  in  man  as  a  result  of  oral. 
Inhalation  or  dermal  exposxu^"  Is  basis 
for  an  RPAR. 

1.  Mice.  The  only  study  of  oral  admin- 
istration of  dlallate  to  mice  was  con- 
ducted by  Innes  et  al.  and  resulted  In  an 
Increased  Incidence  of  liver -ceU  and  pul- 
monary tumors  (10,  11).  This  study  pro- 
vided the  basis  for  the  Mrak  Commission 
recommendation  that  human  exposure 
to  dtanatf  be  minimized  (see  section  on 
Regulatory  History) . 

In  a  1976  evaluation  of  the  carcino- 
genic risk  of  diallate,  a  working  group 
of  the  United  Nations  International 
Agency  for  Research  on  Cancer  (lARC) 
concluded  that  dlaJlate  is  carcinogenic 
In  mice  after  oral  administration  on  the 
basis  of  the  Innes  study  (5) . 

The  EPA  CTarcinogen  Assessment 
Group  (CAG)  sul)se<juently  reviewed 
this  study  and  concluded  that  "In  mice, 
the  Innes  study  showed  statistically  sig- 
nificant and  pronounced  tncreiises  in 
hepatoma  Incidence  in  males  of  the  two 
tested  strains.  There  were  small  but 
statistically  significant  Increases  tn  the 
Incidence  of  lung  adenomas  tn  both  sexes 
in  one  strain  (Xj  of  mice  and  In  males 
only  of  the  other  strain  (Y) "  (12) . 

2.  Rats.  In  additl(m  to  the  above 
mouse  study,  there  have  been  two  studies 
of  long-term  oral  administration  of 
dlallate  to  rats. 

An  abstract  appeared  tn  1973  on  a 
study  conducted  by  Ulland  et  al.  at 
Litton -Blonetlcs  (13).  No  further  In- 
formation was  available  for  the  1976 
lARC  working  group  so  their  mono- 
graph concluded  that  "inadequate  re- 
porting does  not  allow  an  evaluation 
of  this  experiment"  (5) .  Since  the  lARC 
evaluation,  the  EPA  Office  of  Special 
Pestldde  Reviews  (OSPR)  has  received 
data  verified  by  the  National  Chancer  In- 
stitute on  this  study  (14) .  Details  of  this 
study  are  given  tn  the  CAG  report  (12' . 
In  their  review  of  this  study,  CAG  con- 
cluded "the  Litton  Blonetlcs  study 
showed  a  statistically  significant  tn- 
creaae  in  malignant  tumors,  as  a  whole 
only  at  the  highest  doee  In  male  rats 
and  only  at  the  lower  dose  in  female 
rats." 

Industrial  Bio-Test  also  conducted  a 
rat  study  tn  which  they  concluded  "that 
the  neoplastic  lesions  noted  In  the  test 
and  controls  were  considered  normal  for 
rats  of  this  age  and  strain"  (15 ) . 

After  evaluating  this  study.  CAG  con- 
cluded, "the  Industrial  Bio-Test  study  In 
rats  showed  a  statistically  clgnlflcant 
excess  of  mammary  carcinomas  In 
females"  (12). 
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On  the  basis  of  these  two  studies,  the 
Diallate  Working  Group  concluded  that 
the  evidence  of  oncogenicity  from  long- 
term  oral  administration  of  dlallate  to 
mice  and  rats  supports  the  issuance  oS 
an  RPAR. 

IV.  Other  Adverse  Effects 

This  section  addresses  certain  adverse 
effect*  which  diaUate  may  produce  but 
for  which  Insufficient  evidence  exists  to 
issue  a  rebuttable  presumption.  The 
Working  Group  recommends  that  the 
Agency  solicit  comment  on  the  evidence 
presented  Ijelow  and  encourage  the  sub- 
mission of  additional  studies  or  relevant 
information  on  these  effects. 
A.  neurotoxicity 

As  provided  In  40  CFR  162.11(a)(3) 
(11)  (B),  the  production  of  "any  other 
chronic  or  delayed  toxic  effect  in  test 
animals  at  any  dosage  up  to  a  level,  as 
determined  by  the  Administrator,  which 
Is  substantially  higher  than  that  to  which 
humans  can  reasonably  be  anticipated  to 
be  exposed,  taking  into  account  ample 
margins  of  safety"  is  a  basis  for  a  RPAR. 

Neurotoxic  effects  were  observed  in 
a  recent  study  in  which  chickens  were 
administered  diallate  ( 16>  Ten  hens  over 
9  months  old  were  administered  0.312 
g/kg  body  weight  diallate  by  gavage  twice 
dally  for  3  consecutive  days.  Tlits  dosing 
procedure  was  repeated  for  3  more  con- 
secutive days  beginning  on  test  day  21. 
The  total  cumulative  dosage  for  the  6 
days  was  3.74  g/kg.  The  study  also  in- 
cluded negative  and  positive  control 
groups  of  10  hens.  The  positive  contrt^ 
group  received  triortho  cresyl  phosphate 
(TOC7P)  at  an  unreported  dosage  level 
and  regimen.  At  the  end  of  the  42 -day 
test  period,  adl  surviving  hens  from  the 
negative  control  and  test  groups  were 
sacrificed  and  subjected  to  a  gross  path- 
ological exa.mination.  All  positive  con- 
trol hens  were  sacrificed  tn  extremis  on 
day  16.  Hematoxylineosln-stained  sec- 
tions of  brain,  spinsJ  oord  and  sciatic 
nerve  from  all  negative  ccKitrol.  diallate- 
treated  and  4  of  10  positive  control  hens 
were  examined  microscopically. 

Test  hens  showed  moderate  to  severe 
clinical  signs  of  neurotoxicity  within  48 
hours  after  the  beginning  of  both  dosing 
periods.  Ataxia,  weakness  of  wings  and 
legs  and  Inability  to  stand  continued 
through  the  42 -day  test  period  but  de- 
creased to  some  extent. 

Three  of  the  10  test  hens  died  during 
the  test  (on  days  27.  28  and  39)  after 
exhibiting  paralysis.  A  fourth  hen  was 
sacrificed  tn  extremis  on  day  31  after 
exhibiting  paralysis  for  6  days.  Hls- 
tc^ogic  evaluation  of  the  sacrificed  hen 
revealed  mild  dMnyellnatlon  of  the  peri- 
pheral sciatic  nerve,  moderate  multifocal 
axonal  degeneration  of  the  spinal  cord 
and  mild  axonal  degeneration  of  the 
brain.  The  only  other  test  hen  showing 
treatment-Induced  lesions  was  the  one 
that  died  on  day  27.  Minimal  to  mild  ag- 
onal degeneration  was  present  in  the 
sciatic  nerve  of  this  hen. 

Evaluations  of  this  study  by  EPA  (17) 
and  by  an  EPA  contractor   (18)    can- 


eluded  that  the  study  provides  adequate 
evidence  that  diallate  produces  a  neuro- 
toxic effect  at  the  dosage  level  used  but 
that  it  does  not  provide  adequate  evi- 
dence to  determine  a  dose-response  rela- 
tionship. 

In  the  absence  of  evidence  demonstrat- 
ing a  no  effect  level  after  repeated  ad- 
ministration, it  is  not  possible  to  deter- 
mine an  adequate  margin  of  safety  for 
the  human  population  il9).  The  regis- 
trant has  notified  the  Agency  that  he 
is  conducting  a  study  to  determine  a 
dose  response  relationship  (20)  Should 
evaluation  of  this  or  any  other  study 
that  comes  to  our  attention  provide  an 
adequate  basis  for  an  RPAR  a  supple- 
mental Position  Document  and  Federal 
Register  notice  will  be  issued.  In  addi- 
tion the  Agency  has  the  option  to  ini- 
tiate cancellation  proceedings  on  this 
basis  without  prior  resort  to  the  RPAR 
process,  pursuant  to  40  CPR  162.11(a) 
i6). 

B.  mutagenicity 

Regulations  in  40  CFR  162.1Ha)(3) 
(11)  (A)  require  that  an  RPAR  be  issued 
If  "mutagenic  effects,  as  determined  by 
multltest  evidence"  are  Induced  by  the 
pesticide. 

Two  different  types  of  mutagenic 
studies  have  l)een  reported  for  diallate: 
A  dominant  lethal  study  tn  mice  <  21 )  and 
a  bacterial  study  (Ames  Test)  <  22) . 

These  studies  were  evaluated  by  an 
EPA  contractor  who  concluded  that  while 
mutagenic  effects  were  not  induced  In 
either  of  these  studies,  additional  studies 
are  required  to  evaluate  mutagenic  risk 
(23). 

In  the  guidelines  for  dominant  lethal 
tests  published  by  the  Canadian  govern- 
ment, negative  results  are  not  considered 
meaningful  "unless  derived  from  tests 
carried  out  at  different  dosage  levels 
with  different  dosage  regimes"  (24).  Al- 
though the  available  dominant  lethal 
study  for  dlallate  concludes  that  diallate 
produced  no  mutagenic  effect,  it  is 
limited  because  the  luvestlgator  used  only 
two  dose  levels  Instead  erf  the  three-four 
dose  levels  recommended  as  good  pro- 
tocoL 

The  negative  result  ot  the  published 
bacterial  study  can  only  be  considered 
tentative  since  no  metabolic  activation 
system  was  Included. 

Very  recently,  a  third  mutagenicity 
study  f  Ames  Test)  was  received  In  pre- 
publication  form  (25) .  but  an  evaluation 
could  not  be  done  in  time  for  inclusion 
in  this  document.  It  is  recognized  the 
many  carbamate  pesticides  produce  an 
arrest  In  cell  division  at  metaphase  (c- 
mitosls)  in  plants  (26).  We  solicit  in- 
formation concerning  the  activity  of 
dlallate  on  plant  and  animal  cell  divi- 
sion. Should  evaluation  <rf  this  or  any 
other  study  that  comes  to  our  attention 
provide  adequate  basis  for  an  RPAR.  a 
supplemental  Position  Document  and 
Peokral  Registeb  notice  will  be  issued. 
In  addition,  the  Agency  has  the  option  to 
Initiate  cancellation  proceedings  on  this 
basis  without  prior  resort  to  the  RPAR 
process,  pursiiant  to  40  CFR  162.11 
(a)  (6). 


C.  RXPRODUCnVK  EFTECTS 

Effects  on  r«>roductlon  are  of  concern 
In  view  of  the  effects  observed  in  the  90- 
day  dog  study  sutjmitted  tn  support  of 
tolerance  requests  (see  section  on  Regu- 
latory History)  Th\s  study  is  currently 
being  reevaluated. 

A  teratogenic  study  in  albino  rabbits 
was  also  submitted  (27).  In  evsduating 
this  study,  an  EPA  contractor  concluded 
that  diallate  was  not  teratogenic  or  fetiO- 
toxic  in  rabbits  (23  >. 

A  three-generatjc«i  reproduction  study 
in  rats  is  currently  In  progress  An  In- 
terim report  was  submitted  by  Monsanto 
with  data  on  the  Po  generation  only 
(28).  It  is  not  possible  to  make  cMiclu- 
sions  from  these  data. 

E\-aluatlon  of  these  studies  wUl  be  pur- 
sued and  if  these  or  any  other  studies 
provides  adequate  basis  for  an  RPAR  on 
reproductive  effects,  a  supplemental  Po- 
sition Docimient  and  Federal  RrcisTEm 
notice  will  be  Issued.  In  addition,  the 
Agency  has  the  option  to  initiate  can- 
cellation proceedings  on  this  basis  with- 
out prior  resort  to  the  RPAR  process, 
pursuant  to40CrFR  162.11(a)  (6). 

V.  Recommendatiow 

The  Working  Group  recommends  that 
the  Agency  solicit  comment  on  the  fate 
and  effects  of  diallate  and  its  Impurities 
on  the  envirxMiment  specifically  (a)  the 
identity  of  metabolites  and  degradation 
products  and  their  rates  erf  formation  in 
all  media,  especially  water;  aind  (b>  their 
effect  upon  flora  and  fauna  especially 
those  with  a  metabolism  similar  to  man. 
List  or  Appendices 

(1)  Guckel,  W.,  O.  Synnatschke  and  R. 
mttlg.  1973.  A  method  for  determining  th« 
volatility  of  active  Ingredients  used  In  plant 
protection.  Pestle.  Set.  3:137. 

(2)  Anderoon.  JP.K.  and  K.H.  Domscli.  1978. 
Microbial  degradation  of  the  thlocarbamate 
herbicide,  dlallate.  In  soils  and  by  pure  cul- 
tures of  son  microorganisms.  Archlv.  Knvlron. 
Cont.  Toxicol.  4:1. 

(3)  Kaufman,  DJD  and  J  Blake.  1973. 
Microbial  degradation  of  severaJ  acetamlde. 
acylanlltde.  carbamate,  tolukllne  and  urea 
pesticide*.  Soli.  BloL  Blochem.  6:297. 

(4)  BnilR,  J.T.  and  BJ>.  Alley.  1975.  Inter- 
actions between  blotlc  comi>onent»  In  aotlj 
and  their  modification  by  n\anagement  prac- 
tices in  Canada:  A  review.  Can.  J.  Plant  ScL 
53:425. 

(5)  International  Agency  for  Research  on 
Cancer.  1978.  lARC  Monographs  oo  the  Bral- 
uattona  of  Carcinogenic  Risk  of  Chemicals 
to  Man,  Some  Carbamates,  Tttlocarbamates 
and  Oorbazldes.  Vol.  12.  Lyon,  France.  Pp  69- 
75. 

(8)  Stewart.  JJL  1977.  CV)iT««pondence  to 
Dr.  Earl  Spurrier,  Monsanto.  April  T,  1977. 

(7)  Rummens.  P_H.A-  1975.  Separation  and 
structural  assignment  of  the  els  and  trans 
Isomer  of  S-(2.3.dlchloroallyl)  dllsopropyl- 
thlocarbamate  (dlallate)    Weed  Sd  23  7 

(8)  tJ.8  Department  of  Health.  Educa- 
tion, and  Welfare  1986  Report  of  the  Secre- 
tary's Cc«nmteslon  on  Pesticides  and  Their 
Relationship  to  Environmental  Health.  U.S. 
Government  Printing  Office,  Washmgton. 
DC. 

(9)  Svlrbely.  SX-  1968.  UemoraAdum  to 
Petitions  Control  Branch.  Pood  and  Drug  Ad- 
nUnlstratlon,  September  3,  1969.  Pesticide 
Petition  No  ffPO-832. 

(10)  Innes,  JJOI,  B  M  tJlland.  MO  Val- 
•rto.  U   Petnioem.  U   nshbetn.   KJL   Hart, 


FiOEBAL  UGISTEK,    VOL   42,   NO.    104 — TUESDAY.   MAY  31,    1977 


27674 


NOTICES 


A.J.  PollotU,  R-R.  Bates,  HI^  Balk,  J.J.  Gart. 
M.  Eeln,  L  UJtchell.  and  J.  Peters.  1969 
Bloassay  of  pesticides  and  Industrial  chemi- 
cals for  tumorieenJclty  In  mice:  a  prelimin- 
ary note.  J.  Nat.  Cancer  Inst.  42:1101. 

(11)  (National  Technical  Information 
Service).  1968.  Evaluation  of  Carcinogenic. 
Teratogenic  and  Mutagenic  Activities  of 
Selected  Pesticides  and  Industrial  Chemicals 
Vol.  1.  Carcinogenic  Study.  U.S.  Department 
of  Commerce,  Washington.  DC. 

(12)  Albert.  R.E.  1977.  The  Carcinogen 
Assessment  Group  Preliminary  Review  of 
Avadex  (Dlallate).  21  pp    Unpublished. 

(13)  UUand.  B,  E.  K.  Welsburger,  and  J.  H. 
Welsburger.  1973.  Chronic  toxicity  and  car- 
cinogenicity of  Industrial  chemicals  and 
pesticides.  Toxicol.  AppL   Pharmacol.  25:446. 

(14)  Carcinogenesis  Bloassay  Data  Sjrslem. 
1975  Preliminary  Analysis  Report  for  Avadex. 
Prepared  for  the  National  Cancer  Institute 
by  EG&O  Mason  Research  Institute. 

(15)  KepUnger,  M.  L.  1976.  Two-year 
chronic  ortil  toxicity  study  with  Avadex  tech- 
nical In  albino  rata,  BTL-74-12  Industrial 
Bio-Test  Laboratories,  Inc.,  Decemkxer  17, 
1978.  IBT  No.  622-05250.  Submitted  to  EPA 
by  Monsanto  Company  on  February  4,  1977. 
EPA  Accession  No.  228094. 

(16)  KepUnger,  M.  L.  1976.  Neurotoxicity 
Study  with  Avadex  in  Chickens.  BTL-76-84. 
Industrial  Bio-Test  Laboratorlea.  Inc  De- 
cember 28.  1976.  IBT  No.  8580-09119.  Sub- 
mitted to  EPA  by  Monsanto  Company  on 
February  16,  1977    EPA  Accession  No.  228094. 

(17)  Durham,  W  P.  1977.  Evaluation  Re- 
port: Dlaliat«  (Avadex)  Memorandum  to 
Dr.  Nancy  Beach.  OSFR.  March  4,  1977. 

(18)  Thake,  DC  1977  Report  on  Review 
Of  Neurotoxicity  Studies  with  Avadex  and 
Avadex  B.W  in  Chickens.  Batt«lle  Columbus 
Ijaboratorles,  Columb\as,  Ohio.  Unpublished. 

(19)  Prawley.  J.  P.  1976.  '"lest  protocoLi 
and  limitations  for  detection  of  netirotoilc- 
Ity"  In  Pesticide  Induced  Delayed  Neuro- 
toxicity: Proceedings  of  a  Conference.  KPA- 
600/1-76-025. 

(20)  Hannah,  V.  H.  1977.  Letter  to  James 
A.  Stewart.  EPA,  AprU  13,  1977. 

(21)  KepUnger,  M.  L.  1974.  Mutagenic 
Study  with  Avadex  Technical  In  Albino  Mice, 
BTL-74-13.  Industrial  Bio- Test  Laboratories, 
Inc.,  August  20,  1974.  IBT  No.  622-06253. 
Submitted  to  EPA  by  Monsanto  Company  on 
October  14.  1978. 

(22)  Anderson,  K.  J..  E.  Q.  Lelghty  and 
M.  T.  Taktihashl.  1972.  Evaluation  of  herbi- 
cides for  possible  mutagenic  properties.  J. 
Agr.  Pd.  Chem.  20:649. 

(23)  Freudenthal,  R.  I.  and  P.  Leber.  1977, 
Evaluation  of  Dlallate  Trlallate  Toxicity 
Data  to  Determine  Its  Potential  Health  Haz- 
ard In  Man  and  Domestic  Animals.  Battelle 
Columbus  Laboratories,  Columbus,  Ohio. 
Unpublished. 

(24)  Health  and  Welfare,  Canada.  1975. 
The  Testing  of  Chemicals  for  Carcinogenic- 
ity,.   Mutagenicity    and    Teratogenicity.    Pp. 

84-87- 

(25)  Slkka,  H.  O.  and  P.  Florczyk.  1977. 
Mutagenic  activity  of  thlocarbamate  pesti- 
cides in  a  microbial  test  system.  Author's 
copy.  Submitted  to  J.  Agr.  Pood.  Chem. 
CONFIDENTL\L  UNTIL  ACCEPTED  BY  THE 
JOURNAL. 

(26)  Herlchova.  S.  V.  A.  1973.  Eafects  of 
N,N-dilsopropyl  -  s  -  propyl-dlthlocarbamat* 
and  trl-allate  on  the  mitotic  activity  of  cells 
and  disturbances  of  cell  division.  Acta  F.  R. 
N.  Univ.  Comen.-Physlologla  Plantarum. 
6:10&-117. 

(27)  KepUnger,  M.  L.  1974.  Teratogenic 
Study  with  Avadex  Technical  (CP  15336)  In 
Albino  Rabbits,  BTL-74-14.  Industrial  Bio- 
Test  Laboratories,  Inc  ,  December  10,  1974. 
IBT  No.  651-05254.  Submitted  to  EPA  by 
Monsanto  C<Mnpany  on  October  14,  1976. 


(28)  KepUnger.  M.  L.  1976.  First  Genera- 
tion of  Three-Generation  Reproduction 
Study  with  Avadex  Herbicide  In  Albino  Rats. 
BTL-75-13.  Status  rejxirt  to  Monsanto  Com- 
pany. Industrial  Bio- Test  Laboraitorles,  Ine, 
August  26.  1976  Submitted  to  EPA  by  Mon- 
santo Conip>any  oo.  Octobeir  14,  1S76. 

[FR  Doc.77-15358  FUed  5-27-77;8:46  am] 


[FRL  726-11 

STAGE   II   VAPOR   RECOVERY 

REGULATIONS 

Deferral  of  Certain  Final  Compliance  Dates 

This  order  defers  until  further  notice 
the  May  1.  1977.  date  for  completion  of 
on-site  construction  or  InstaHatlon.  and 
the  May  31,  1977,  date  for  final  compli- 
ance for  Stage  n  Vapor  Recovery  sys- 
tems for  eleven  air  quality  control  re- 
gions. 

Statement  of  considerations.  On  No- 
vember 1.  1976,  the  Environmental  Pro- 
tection Agency  reproposed  vapor  recov- 
ery regulations  for  certain  affected  Air 
Quality  Control  Regions.  Promulgation 
of  the  amended  regulations  is  expected 
In  the  near  future.  Installation  and 
compliance  dates  for  Stage  n  Vapor  Re- 
covery win  be  established  at  that  time. 

It  is  therefore  ordered^.  That  the  dates 
for  completion  of  on-site  construction  or 
installation  and  final  compliance  fear 
Stage  n  Vapor  Recovery  In  the  follow- 
ing regulations  are  deferred  unta  estal>- 
llshed  by  a  new  publication: 

Colorado:  40  CFR  52  337(g) 
CallTomla:  40  CFR  53.256 (g) 
District  of  OolumbU:  40  CFR  52  488(g) 
Massachusetts:   40  CFR  52.1147(g) 
Maryland:  40  CFR  52.1087(g);  52.110a(g) 
New  Jersey:   40  CFR  62  1699(g) 
Texas:   40  CFR  52.2388(h);   52  2289(f) 
Virginia:  40  CFR  52.2439(g) 

Dated:  May  23,  1977. 

DOITGLAS    M.    COSTLE, 

Administrator. 
(PR  Doc.77-15324  Filed  5-27-77:8:46  am] 


These  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  wlUi  the  Committee 
before,  during  or  after  the  meeting.  All 
communication  regarding  theee  meetings 
should  be  addressed  to:  Taylor  Adams, 
OfQce  of  Water  and  Hazardous  Materials 
(WH-556),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460.  Anyone  wishing  to  have  their 
name  placed  on  the  mailing  list  for  any 
Committee  reports,  meeting  announce- 
ments, and  minutes  of  all  meetings 
should  contact  Taylor  Adams,  either  in 
WTitlng  or  by  telephone  202-755-0405. 

Dated:  May  24.  1977. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[FR  Doc.77-15325  FUed  5-27-77:8:45  am) 
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STATE-FEDERAL  WATER   PROGRAMS 
ADVISORY   COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting: 

Name:    State-Federal   Water   Programs 

Advisory  Committee. 
Date:  June  21,  1977, 
Place:  Environmental  Protection  Agency, 

401  M  Street  SW.,  Washington,  DC, 

Room  3906,  Waterside  Mall. 
Time:  9-4:30  pjn.  (approximately). 
Proposed  AcsintA 

Time  Topic 

9-4:30  p.m EPA's    propKwed    legislative 

amendments  to  Pub.  L. 
92-600  ( aa  amended ) . 
This  meeting  will  Include 
the  Construction  Orants 
Program  and  Water  Qual- 
ity Management  (306) 
Program. 


tFRL  737-6] 

WATER  QUALITY  MANAGEMENT  PLAN 
FOR  THE  SOUTHERN  KENNEBEC 
VALLEY 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental Impact  statement  (DEIS)  on  the 
Proposed  208  Water  Quality  Manage- 
ment Plan  for  the  Southern  Kennebec 
Valley  of  Maine. 

The  proposed  project  is  a  joint  prod- 
uct of  the  Southern  Kennebec  Valley 
Regional  Planning  Commission,  Augus- 
ta, Maine,  the  Cobbossee  Watershed  Dis- 
trict, Winthrop,  Maine,  and  the  EPA 
Region  1,  Boston,  Massachusetts.  It  is 
part  of  a  two  year  areawide  water  quality 
management  planning  process  funded 
by  EPA  as  a  result  of  Section  208  of  the 
Pedersd  Water  Quality  Act  Amendments 
of  1972.  The  DEIS  summarizes  the  alter- 
native technical  control  and  manage- 
ment alternatives  developed  towards  a 
composite  areawide  plan. 

The  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality  on 
May  20.  1977.  In  accordance  with  CEQs 
notice  of  availability,  comments  are  due 
cm  July  11.  1977.  Copies  of  the  DEIS  are 
available  for  review  and  comment  from ; 
Project  Officer,  Environmental  Protec- 
tion Agency,  Region  1.  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
telephone  617-223-4635. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
tions : 

Environmental  Protection  Agency,  Region  1, 
Library,  JFK  Federal  Building,  Boston, 
Massachusetts. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit.  Room  2922,  Wa- 
terside Mall,  401  M  Street,  SW,  Washing- 
ton, DC. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/page)  from 
the  Envlnximental  Law  Institute,  1346 
Ctonnectlcut  Avenue,  NW,  Washington, 
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DC    20036.    Please   reference   ELR   No. 
70618. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  local  agec- 
ciea,  and  Interested  Individuals  aa  out- 
lined in  the  CEQ  Guidelines. 

Dated:  May  24,  1977. 

William  D.  Dickirsoit, 

Acting  Director. 
Office  of  Federal  Activities. 
[FRDoc.77-16362  Filed  5-27-77:8:46  am] 


FEDERAL   ENERGY 
ADMINISTRATION 

ENERGY   SUPPLY   AND   ENVIRONMENTAL 
COORDINATION    ACT 

Availability  of  Draft  Environmental  Impact 
Statement  and  Notice  of  Public  Hearing 
Re  Georgia   Power  Co.,    McManus  Gen- 
erating SUtion,  Powerplants  1  and  2 
Pursuant  to  102(2)  (C)  of  the  Nation- 
al Environmental  Policy  Act.  42  US.C. 
4332(2)  (C)    and  10  CFR  Parts  208  and 
305,  the  Federal  Energy  AdministraUon 
IFEA)    has  prepared   a  draft  environ- 
mental impact  statement  concerning  the 
Issuance  of  a  Notice  of  Effectiveness  to 
powerplants   number   1    and   2   of   Mc- 
Manus Generating  Station,  owned  by  the 
Georgia  Power  Company  and  located  in 
Brunswick.  Georgia. 

Tlie  effect  of  the  Notice  of  EflecUve- 
ness  would  t)e  to  make  effective  a  pro- 
hibition order  issued  to  the  powerplants 
on  June  30,  1975;  the  order  would  pro- 
hibit the  burning  of  petroleum  products 
or  natural  gas  by  the  powerplants  as 
their  primary  energy  source.  This  pro- 
hibition would  become  effective  on  a  date 
to  be  stated  in  the  Notice  of  Effective- 
ness. 

Single  copies  o^the  draft  environmen- 
tal impact  statement  may  be  obtained 
from  the  FEA  National  Energy  Informa- 
tion center.  Room  1404,  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20461;  from  FEA  Region  IV,  Pub- 
Uc  Reading  Room,  7th  Floor,  1655  Peach- 
tree  Street  NE.,  Atlanta,  Georgia  30309; 
and  from  the  Brunswick-Glynn  County 
Regional  Library,  208  Gloucester  Street, 
Brunswick,  Georgia  31520. 

Copies  of  the  draft  statement  will 
also  be  avaUable  for  public  review  in  the 
FEA  Freedom  of  Information  Reading 
Room,  Room  2107,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  DC, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday,  and  In 
FEA  Region  TV,  Public  Reading  Room 
7th  floor,  1655  Peachtree  Street  KE., 
Atlanta,  Georgia  30309. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  arguments 
with  respect  to  the  draft  environmental 
impact  statement  to  Executive  Commu- 
nications. Room  3309,  Box  MM.  Federal 
Energy  Administration,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  any 
documents  submitted  to  FEA  Executive 
Communications  with  the  designation 
"Draft  EIS — McManus  Generating  Sta- 


tion." Fifteen  copies  should  be  sub- 
mitted. All  axnments  and  relevant  in- 
formation should  be  received  by  FEA  by 
July  20,  1977,  In  order  to  ensure  full 
consideration. 

Pursuant  to  10  CFR  208.14  a  public 
hearing  on  the  draft  environmental  im- 
pact statement  to  receive  wal  presenta- 
tions from  Interested  persons  will  be 
held  from  1-4:30  p.m.  and  6-9  pjn.  on 
July  7,  1977.  in  Room  233,  Office  Park 
Building,  1803  Gloucester  Street.  Bruns- 
wick, Georgia  31520. 

Any  person  who  has  an  Interest  in  the 
subject  of  the  hearing,  or  who  is  a  rep- 
resentative oi  a  group  OT  class  of  per- 
sons which  has  an  interest  in  the  sub- 
ject of  the  hearing,  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation.  That  request  must  be  re- 
ceived before  4:30  pjn.  e.d.t„  June  24, 
1977.   and  should   be   delivered    to   Mr. 
Warren    Zum.    1655    Peachtree    Street 
NE..   Atlanta,   Georgia   30309.   404-881- 
4463.  The  request  may  be  hand -delivered 
at  the  above  address  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  The  request  should  be  signed  by 
the  person  making  the  request;  it  should 
describe  the  person's  Interest  In  the  Is- 
sue<s>      Involved;     if     appropriate,     it 
should  state  why  the  person  is  an  ap- 
propriate spokesperson  for  the  group  or 
class  of  persons  which  has  such  tin  in- 
terest; and  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  the  person 
may  be  contacted  through  July  6,  1977, 
Speakers  will  be  contacted  by  an  FEA 
representative  before  5:30  pjn.  June  27, 
1977,  to  confirm  receipt  of  the  written 
request.  Ten  copies  of  the  presentation 
should  then  be  sent  by  the  speakers  to 
Mr.     Warren     Zum,      1655     Peachtree 
Street  NE„  AUanta,  Georgia  30309,  be- 
fore 4:30  pjn.  e.d.t..  July  6,  1977.  FEA 
will  accommodate,  to  the  greatest  extent 
possible,  those  persons  wishing  to  make 
an  oral  presentation  at  the  hearing  but 
who  do  not  request  an  opportunity  to  do 
so  by  June  24.  1977. 

The  FEA  reserves  the  right  to  limit 
the  number  of  spokespersons  of  a  par- 
ticular group  or  class  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  to  limit  their 
presentations  to  30  minutes,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  FEA  will 
prepare  an  agenda  that  shall  provide, 
to  the  extent  practicable,  for  the  pres- 
entation of  aU  relevant  views  by  com- 
petent spokespersons. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  tjrpe  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  further  proce- 
dural rules  needed  for  the  proper  con- 
duct of  the  hearing  wiH  be  announced 
by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  it,  t<«ether  with  any  written 
comments  submitted  In  the  course  of 
the  hearing,  will  be  retained  by  the  FEA 


and  made  available  for  Inspection  and 
copying  at  the  Freedom  of  Information 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  .Avenue  NW.,  Washington. 
D.C,  between  the  hours  of  8  ajn.  and 
4:30  pjn..  Monday  through  Friday,  and 
FEA  Region  IV.  1655  Peachtree  Street 
NE..  AUanta,  Georgia,  between  the  hours 
of  8  ajn.  and  4:30  pjn..  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

After  aU  testimony  and  comments,  In- 
cluding written  data,  views,  and  argu- 
ments have  been  received  and  reviewed, 
a  final  environmental  impact  statement 
will  be  prepared  and  Issued, 

Issued  in  Washington,  D.C.  May  25. 
1977. 

Eiic  J.  Pygi, 
Actins  General  Counsel, 
Federal  Enersrg  Administration. 
IPRDoc.77-1 5406  Piled  &-30-77;8  46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RMr7-141 
GAS  RESEARCH   INSTITUTE 

Application  for  Approval  of  Research  and 

Development  Program 

AGENCY:  Federal  Power  Commission. 

ACmON:  Notice  of  applicaUon  for  ap- 
proval of  Research  and  Development 
Program. 

SUMMARY:  The  Commission  requests 
comments  and  InterventiMis  on  the  ap- 
plication of  Gas  Research  Institute 
(GRI)  which  has  asked  approved  for 
payments  made  to  GRI  by  Jurisdictional 
companies  who  are  its  members  for 
fimding  of  its  research  and  development 
progTEuns.  GRI  also  asks  approval  for 
such  jurisdictional  companies  to  file  and 
place  in  effect  research  and  development 
rate  adjustments  through  such  pay- 
ments on  a  final  and  non- refundable 
basis. 

DATES:  Comments,  protests  and  Inter- 
ventions are  due  on  or  before  June  6, 
1977. 

ADDRESS  Office  of  the  Secretary,  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NJI,  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth   F.   Plumb,   Secretar>-    '202) 
275-4166. 

May  24,  1977. 

Take  notice  that,  on  March  22.  1977, 
Gas  Research  Institute  (GRI),  3424 
South  State  Street.  Chicago.  Illinois 
60616.  filed  in  Docket  No.  RM77-14  an 
Application  pursuant  to  sections  4.  8,  15 
and  16  of  the  Natural  Gas  Act  for  an  or- 
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der:  that  payments  be  made  to  GRI  by 
jurisdictional  companies  who  are  Its 
Members  for  funding  its  R&D  Programs 
are  reasonable  and  proper  costs  of  oper- 
ation; and  that  such  jurisdictional  com- 
panies may  file  and  place  In  effect  re- 
search and  development  rate  adjust- 
ments for  the  purpose  of  flowing  through 
such  payments  on  a  final  and  non-re- 
fundable basis.  The  Application  further 
prays  that  the  Commission  consider  the 
Application  on  the  highest  priority  basis 
and  Issue  the  requested  order  within 
ninety  (90)  days  of  the  filing  of  the  Ap- 
plication. 

Most  of  the  major  interstate  pipeline 
companies  in  the  United  States  have  be- 
come Members  of  GRI  and  It  is  antici- 
pated that  they,  as  well  as  other  Mem- 
bers of  GRI,  will  become  intervening 
parties  in  this  proceeding  in  support  of 
such  requested  order. 

Attached  to  the  Application  as  Exhibit 
1  is  the  First  Five-Year  R&D  Program  of 
GRI.  This  plan  and  program  proposes 
research  and  development  <R&Di  pro- 
grams to  be  conducted  by  GRI  in  the 
next  five  years.  The  estimated  annual 
costs  of  the  programs  are  approximately 
$30  million  in  1977  and  increasing  to 
approximately  $93  million  in  1981.  For 
the  1977  R&D  programs,  the  Application 
submits  to  the  Commission,  for  approval. 
a  list  of  projects  which  are  estimated  to 
cost  $9.5  million  in  the  first  year  of  op- 
erations of  GRI. 

The  Application  requests  an  order  ap- 
proving payments  to  GRI  by  jurisdic- 
tional interstate  pipeline  companies 
which  are  Members  of  GRI.  Such  pay- 
ments will  be  determined  by  multiplying 
1.2  mills  I  $0  0012)  per  Mcf  times  the 
volumes,  as  rendered,  of  the  following 
categories  of  gas: 

( 1 )  Sales  for  resale  to  distribution 
utility  customers;  '2»  Transportation 
deliveries  to  distribution  utility  custo- 
mers; f3>  Sales  and  transportation  de- 
bveries  to  pipeline  companies  which  are 
not  Members  of  GRI.  The  Application 
also  requests  approval  for  jurisdictional 
company  Members  of  GRI  to  file  R&D 
cost  adjustment  provisions  in  their  tar- 
iffs and  for  the  funds  received  under  such 
provisions  to  be  used  to  make  the  pay- 
ments to  GRI.  It  is  requested  that  such 
R&D  cost  adjustment  provisions  take  ef- 
fect without  hearing  and  suspension 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  th^ 
.^aid  Application  should,  on  or  before 
Jime  6,  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommiSvSions'  rules  of  practice  and  pro- 
cedure. All  protests  filed  with  the  Com- 
mission wUl  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  to  accordance  with  the  Com- 
missions' rules.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 
I  PR  Doc.77-15477  Piled  5-27-77;  9: 37  am] 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77N-00251 

SPECIFICATION.  MANUFACTURING,  AND 
USE  INFORMATION  ON  CERTAIN  GRAS 
OR  PRIOR  SANCTIONED  HUMAN  FOOD 
INGREDIENTS 

Request  for  Data  and  Information 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY;  This  document  requests  the 
submittal  of  data  and  information  on: 
(1)  the  food-grade  specifications,  (2) 
manufacturing  practices,  and  (3)  extent 
of  food  use  of  certain  generally  recog- 
nized as  safe  (GRAS)  or  prior-sanc- 
tioned human  food  Ingredients.  The 
GRAS  review  has  shown  these  three  cate- 
gories of  data  to  be  deficient  for  some 
GRAS  ingiedients. 

DATE;  Available  data  and  Information 
may  be  submitted  until  August  1.  1977. 

ADDRESSES;  Written  submissions  to 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Corbin  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204  (202-472-4750). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  Is 
conducting  a  comprehensive  safety  re- 
view of  direct  and  indirect  human  food 
ingredients  that  are  classified  as  "gen- 
erally recognized  as  safe"  <GRAS>  or 
subject  to  a  prior  sanction.  The  Com- 
missioner of  Food  and  Drugs  issued  sev- 
eral notices  and  proposed  regulations 
published  in  the  Federal  Register  of  July 
26,  1973  (38  FR  20040',  initiating  this 
review.  The  review  includes  those  GRAS 
ingredients  published  in  Part  182  (21 
CFR  Part  182,  formerly  §  121.101,  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  15,  1977  (42  FR 
14302  i  I ,  as  weil  as  other  GRAS  sub- 
stances permitted  for  use  under  limited 
conditions.  In  accordance  with  §  170.35 
<21  CFR  170.35,  formerly  §121.40,  prior 
to  recodification  published  in  the  Fed- 
eral Register  of  March  15,  1977  (42  FR 
14302>>,  affirmation  of  a  substance  as 
GRAS  requires,  among  other  things,  that 
<  1  >  the  identity  of  the  substance,  ( 2  >  its 
method  of  manufacture,  and  (3)  its  ex- 
tent of  use  in  food  be  known  to  the  Com- 
missioner. If  such  Information  Is  not 
available.  It  may  not  be  possible  to  affirm 


a  substance  as  GRAS  or  to  specify  the 
conditions  under  which  it  may  be  used 
safely  to  food. 

The  toltlal  phase  of  the  GRAS  review 
has  led  to  the  Identification  of  three  cate- 
gories of  data  in  which  some  GRAS  in- 
gredients are  deficient.  These  categories 
of  data  are; 

1.  Food-grade  specifications.  Essential 
composition  and  quality  factors  includ- 
ing physical  and  chemical  properties, 
assay,  and  limits  o(>impuritles  including 
arsenic,  lead,  selenium,  and  other  heavy 
metals  where  applicable.  Test  methods 
and  data  resulting  from  the  use  of  these 
methods  are  essential. 

2.  Manufacturing  procedures.  General 
descriptions  of  the  physical,  chemical 
and  biological  processes  used  to  produce 
the  ingredient  from  the  raw  materlaLs. 
excluding  trade  secrets. 

3.  Use  data,  (a)  Food  categories,  as 
defined  in  §  170.3(n)  (21  CFR  170.3(n). 
formerly  §  121. Hn),  prior  to  recodifica- 
tion published  In  the  Federal  Register 
of  March  15,  1977  (42  FR  14302)),  in- 
which  the  ingredient  is  used;  (b)  techni- 
cal effects,  as  defined  m  §  170.3(o)  (21 
CFR  170.3(0) ),  for  which  the  Ingredient 
Is  used;  and  (c)  usual  and  maximum 
levels  of  use  in  each  food  category. 

The  Commissioner  specifically  requests 
that  additional  data  and  information 
necessary  to  resolve  the  deficiencies  on 
the  following  food  ingredients  and  cate- 
gories of  data  be  submitted; 

Categories  of 
Ingredients:  data  needed  " 

Acrylates  (methyl,  ethyl) 1.3 

Bentonlte  and  clay 1,3 

Bioflavonoids: 

Hesperldln   1,2.3 

Rutin 1.2,3 

Nerlngln   1,2.3 

Lemon  bioflavonoid  complex 1,2,3 

Orange  bloflayonold  complex 1.2.3 

Lemon-orange   fiavonate   glyco- 
side     1.2,3 

Blsulfltes   (K,  Na) 2,3 

Borax  and  boric  acid 2,  3 

Butter  fat  (enryme  modified  with 

butyric    acid) 1,  a 

CTalclum  bexametaphosphate 1.2,3 

Calcium    phytate 1,2 

Calcium  pyrophosphate 3 

Cellulose  acetate 1.2,3 

Collagen   1,2,3 

Cornmlnt    oil    (mentha    arrensls 

oil)  -. _       1,3 

Corn    silk 1.2 

Pish  oil   (hydrogenated) 1,2 

Formate  (Na) 1.2.3 

Gluconates  (Ca.  Ou.  Mn,  Na) 2 

Gluconates   (K) 3 

Hydrosulfites   (Na,   Zn) 1 

Hypophosphltee  (Ca,  K,  Mn,  Na) .   1.  2.  3 
Invert      sugar      (glucose-fructose 

mixture)     i 

Unolelc  acid 1,2,3 

Metablsulfltes  (K,  Na) 3,3 

Methylpoly8lllcone(8)   l.a 

Milk      powder      (whole,      enzyme 

modified)    1.2 

Monosodium     phosphate     derlya- 

tlves  of  mono-  and  dlglycerldee.  1,  2.  3 

Nickel    1,3 

OlUclcA  oU 2,  8 

Peanut  stearlne 1,2,8 

Pectlnatea  (Na,  K.  C») . 3 

Pectln(8)    3 

Rice  bran  oil 1,  8,  8 
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Cateforietof 
Ingredients  r  ^ta  needed » 

Smoke  flavors 1,2,3 

Sodium  phosphoalumlnate 1,2.3 

Sodium   sulfite 2,3 

Soybean  oU  (hydrogenated). 1,3 

Soy  protein.  Isolated 1.2.3 

Starter   distillate i- 2 

Stearyl  alcohol 3 

Succinic    acid ^ 

Succistearln ^' ^ 

Sulfoacetate  derivatives  of  mono- 

and  diglycerides 1.2,3 

Sulfur    dioxide !■  ' 

d-a-Tocopherol     acetate     concen- 
trate preparation  2.3 

Urea ^ 

Vegetable  protein  (hydrolyzed) —       1,2 

Wax  (Shellac) !•  2 

M^z  Pood-grade  specifications.  2  =  Manu- 
facturlng  methods.  3=Use  data  (food  cate- 
gories, technical  effects,  maximum  levels) . 

The  data  and  information  requested 
above  may  be  filed  on  or  before  August  1 . 
1977.  with  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857.  Data  and  information  received 
pursuant  to  this  request  may  be  seen  in 
the  above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated;  May  25, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  E>oc.77-15417  Piled  5-27-77:8:45  am] 


D.C.  Hand  delivered  appUcatlOTis  win  be 
acc«>ted  dally  between  tbe  hours  (d  9 
am.  and  4:30  pjn.  except  Saturdays. 
Sundays  and  Federal  hoUdays.  Hand  de- 
Uvered  appUcations  will  not  be  accepted 
after  4 ;  30  p jn.  on  the  closing  date  July  7. 
1977.  A  receipt  wiU  be  issued  upon  ac- 
ceptance of  the  application  i>ackage. 

C.  Program  information  and  forms. 
Programs  Announcements  may  be  ob- 
tained from  the  Research  Staff,  Educa- 
tion and  Work  Group.  National  Institute 
of  Education,  1200  19th  Street  NW.. 
Washington.  DC.  20208.  Telephone  202- 
254-5470  or  202-254-5650. 

D.  Applicable  regulations.  The  reg- 
ulations apphcable  to  this  program  in- 
clude the  National  Institute  of  Education 
General  Provisions  Regulations.  45  CFR 
Part  1400,  published  in  the  Federal  Reg- 
ister on  November  4.  1974  at  39  FR 
38992;  regulations  for  the  Education  and 
Work  Grants  Program,  45  CFR  Part  1470. 
published  in  the  Federal  Register  on 
September  28.  1976  at  41  FR  42663  and 
proposed  amendments  to  the  Education 
and  Work  Grants  Program  published  in 
this  issue  of  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development,  i 

Dated ;  May  3.  1977. 

Emerson  J.  Elliott. 

Acting  Director. 
National  Institute  of  Education. 
(PR  Doc.77-15374  Piled  &-27-77;8:46  am] 


National  Institute  of  Education 

EDUCATION  AND  WORK  GRANTS 
PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  405 
of  the  General  Education  Provisions  Act. 
as  amended,  20  U.S.C.  1221e,  applica- 
tions are  being  accepted  for  grants 
under  the  Education  and  Work  Grants 
Program. 

Applications  must  be  received  by  the 
Proposal  Clearinghouse,  National  Insti- 
tute of  Education,  on  or  before  July  7, 
1977. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows :  Proposal  Clearinghouse,  Stop 
35  National  Institute  of  Education, 
Washington.  DC.  20208.  The  envelop 
should  be  marked  in  the  lower  right 
hand  comer,  Education  and  Work 
Group,  Selected  Area:  (Occupational 
CThange,  and  Assessment  or  Women  and 
Mathematics).  An  applicaticMi  wlU  be 
considered  to  be  received  on  time  by  the 
Clearinghouse  if ; 

(1)  It  is  received  at  the  Clearinghouse 
by  4; 30  pm.,  July  7,  1977;  or 

(2)  The  appUcation  was  sent  by  cer- 
tified mail  for  which  an  official  Post 
Office  stamp  cai  the  original  receipt  few- 
certified  mail  has  been  obtained  indicat- 
ing that  the  proposal  was  mailed  by  4 ;  30 
p.m.^  July  5,  1977. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  brought  to  Room  70«,  Revlere  Build- 
ing   1832   M  Street  NW^   Washington, 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL   EDUCATION 

Meeting 
AGENCY :  National  Advisor>-  Coimcil  on 
Bilingual  Education. 

ACmON;  Notice. 
SUMMARY;   This  notice  sets  forth  the 
schedule  and  pr<«x>sed  agenda  of  a  forth- 
coming meeting  of  the  National  Advisory 
CouncU  on  BUingual  Education.  Notice 
of   this  meeting   Ls  required  under   the 
Federal    Advisory    Committee    Act     (5 
U.S.C.  Appendix  1.  10(a)  (2)  ) .  This  doc- 
ument is  mtended  to  notify  the  general 
public  of  their  opportunity  to  attend. 
DATES:  June  17.  1977  November  1  Re- 
port Committee  Meeting  7:30  pm-9  pm; 
June  18.  1977;  Business  Meeting  9  am- 
5  pm;  June  19.  1977:  Standing  Commit- 
tee Meeting  9  am-12  noon. 
ADDRESS;  Quality  Inn,  Capitol  Hill,  415 
New   Jersey   Avenue  NW.,   Washington, 
DC.  20001. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  John  C  Molina,  Director,  Office  of 
Bilingual  Education.  Reporters"  Bldg., 
Room  421.  Office  of  Education.  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202  (202-245-2600). 
■nie  National  Advisory  Council  on  Bi- 
lingual Education  Is  established  under 
Section  732(a)  of  the  Bilingual  Educa- 


tion Act  (20  use.  880b-ll)  to  advise 
the  Secretary  ol  Health,  Educatioc.  and 
Welfare  and  the  Commissioner  of  Edu- 
cation concerning  matters  arising  in  the 
administration  of  the  Bilingnial  Educa- 
tion Act. 

The  proposed  agenda  for  the  Novem- 
ber 1  Report  Committee  meeting  on  Jime 
17,  1977  includes:  A  discussion  of  the 
Council  meml>ers  recommendations  for 
inclusion  in  the  annual  report. 

The  proposed  agenda  for  the  Council 
meeting  on  June  18.  1977  includes; 

(1)  Program  Delegates  Report. 

(2)  Committee  discussion  and  reports. 

(3)  Report  on  the  Third  Annual  No- 
vember 1  Report  to  Congress. 

(4)  Special  Reports. 

(5)  Discussion  on  Council  member  rec- 
ommendation for  the  annual  report. 

(6t  Discussion  Issue  Papers. 

(7>  Future  NACBE  Activities;  and 

i8i   Regular  Council  business. 

On  June  19.  1977.  three  of  the  Coun- 
cil's standing  committees  wiU  meet: 
Budget— Update  Report  of  FY  1977  ex- 
penditures (9  am-10  ami  ;  Non-Spanish 
Minority  Languages — review  of  Issue 
paper  relating  to  "Serving  diverse  Lan- 
guage groups"  (10  am-11  am)  ;  stnd  Leg- 
islation— preparation  of  Council's  slate 
of  proposed  legislative  changes  (11  am- 
12  noon> . 

Records  will  be  kept  of  all  CouncU  pro- 
ceedings and  shall  be  available  for  i>ub- 
llc  inspectic«i  in  Room  421.  reporters' 
Building.  300  7th  Street,  S.W..  Washing- 
ton. DC.  20202.  In  the  event  that  the 
propKKed  agenda  is  completed  prior  to 
the  projected  date  or  time,  the  CouncU 
will  adjourn  the  meeting. 

Signed  at  Washington,  DC.  on  May  20, 

1977. 

John  C.  Molina. 

Director, 
Office  of  Bilingual  Education. 
IFR  Doc.77-15359  Plied  5-27-77;8;45  am] 


Food  and  Drug  Administration 

GASTROINTESTINAL   DRUGS   ADVISORY 
COMMITTEE 

Agenda  Change 
AGENCY;   Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY :  The  agenda  for  the  June  6 
and  7.  1977,  meeting  of  the  Gastrcrintes- 
tlnal  Drugs  Advisory  Committee  has  been 
changed. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Joan  C.  Standaert.  Bureau  of  Drugs 
(HFD-110),  5600  Fishers  Lane,  Rock- 
vUle.  MD  20857,  <  301-443-4730 1 . 
SUPPLEMENTARY  mPORMATION : 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  XJS.C.  App. 
I) ) ,  the  Food  SLnd  Drug  Administration 
(FDA)  announced  in  a  notice  published 
in  the  Federal  Register  of  May  13.  1»77 
(42  FR  24320* ,  meetings  of  FDA  public 
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advisory  committees  and  other  required 
iTLformatlon  Ln  accordance  with  provi- 
sions set  forth  Ln  section  10 1 a)  (I)  and 
<2»  of  the  act. 

Notice  is  hereby  given  that  the  agenda 
of  the  Gastrointestinal  Drugs  Advisory 
Committee  meeting  scheduled  for  June  6 
and  7,  1977,  has  been  changed  to  delete 
dLscusslon  of  IND  11,134  (chenodeoxy- 
cholic  acid)  and  IND  13,020  (lu-sodeoxy- 
cholic  acid)  and  to  add  discussion  of 
long-term  animal  safety  studies  on  Taga- 
met (NDA  17-920). 

Dated:   May  25.  1977. 

William  F.  Randolph, 
Acting   Associate   Commissioner 
for  Compliance. 

[PR  Doc.77-15548  Piled  6-27-77;  10:45  un] 


[Docket  No.  TTN-OUB) 
METABOLIC,    INC. 

Change  of  Date  for  Comments  on  Proposed 
Revocation 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  CommLssloner  of  Pood 
and  I>rugs  Is  changing  the  date  from 
July  12.  1977  to  June  13.  1977  for  In- 
terested persons  to  submit  comments  on 
the  proposed  revocation  of  license  of 
Metabolic.  Inc  ,  US.  License  No.  415. 

DATE:  Comments  to  be  submitted  by 
June  13,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk:  (HFC-20) ,  Pood  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  RockvUle.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donna  C.  Williams  or  Al  Rothschild. 
Bureau  of  Biologies  (HFB-620),  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
8800  Rock:\ilIe  Pike.  Bethesda.  MD 
20014,  (301-443-1920). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  Issued  a  notice  in  the 
Federal  Register  of  May  13.  1977  (42  FR 
24328)  offering  an  opportunity  for  a 
hearing  on  his  intended  revocation  of 
U.S.  License  No  415  Issued  to  Metabolic. 
Inc..  4520  Yoakum  Blvd..  Houston,  TX. 
Pursuant  to  21  CFTi  601.6,  certain  loca- 
tions operating  under  the  License  had 
been  suspended  on  February  25,  1977.  and 
the  remaining  locations  had  been  sus- 
pended on  AprU  26,  1977.  The  licensee 
u-as  given  until  July  12,  1977  to  submit 
data  justifying  a  hearing  and  other  per- 
Rons  were  given  the  same  amount  of  time 
tt>  rortiment  on  the  proposed  revocation. 
On  May  3.  1977.  Metabolic,  Inc.,  filed 
suit  in  the  Federal  District  Court  of  the 
Southern  District  of  Texas,  for  an  In- 
junction to  compel  the  F\xxl  and  Drug 
Admmistration  to  relea.'^e  the  suspension 
(Civil  No  H77CA6761  On  May  20.  the 
District  Court  directed  that  Metabolic 
pursue  its  adnunlstratlve  remedy  on  the 
ultlmau?  q;e,<-Uon   of   rrvocation  as  an- 


nounced Ln  the  notice  publish^  in  the 
Federal  Rxgxstex  of  May  13,  and  he  post- 
poned further  jurdlci&l  proceedings  untO 
July  20,  1977. 

To  assure  that  submission  of  comment 
by  persons  other  than  Metabolic  does 
not  delay  the  administrative  proceedings 
and  thereby  cause  an  undue  hardship  for 
Metabolic,  the  Commissioner  is  shorten- 
ing the  time  for  comments  by  such  per- 
sons; the  date  is  changed  from  July  12, 
1977  to  June  13,  1977. 

D^ted:  May  26.  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc. 77   15549  PUed  5-27-77;  10 :4C  Mn) 

DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NF&4841 

INTERAGENCY   DROUGHT   EMERGENCY 
COORDINATING   COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGEINCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the  des- 
ignation of  additional  counties  as  Emer- 
gency Drought  Impact  Areas  by  the 
Interagency  Drought  Emergency  Coordi- 
nating Committee  of  1977.  In  addition, 
additional  counties  are  listed  tliat  were 
Inadvertently  omitted  in  the  first  Notice 
of  AprU  29.  1977. 

DATED:  May  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  W.  McGraw,  Ettrector.  Prepared- 
ness OCQce.  Federal  Disaster  Assistance 
Administration.  Depai-tment  of  Hous- 
ing and  Urban  Development,  Wash- 
ington, D.C.   20410.    (202-634-7845). 

NOTICE:  The  Notice  of  designation  of 
Emergency  Drought  Impact  Areas  (42 
FR  21855,  April  29,  1977),  is  hereby 
amended  to  Include  the  following  covm- 
tles,  which  were  inadvertently  omitted 
from  the  Initial  list,  among^  those  areas 
determined  to  be  Emergency  Drought 
Impact  Areas: 

Kansas 

Entire  State  designated. 

Michigan 


Chlf^jewa. 
El  Paso. 


Texas 


Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Etoergency  Coordinating  Committee  des- 
ignated the  foUowlng  counties  as  Emer- 
gency Drought  Impact  Areas: 

Arizona 

Entire  State  designated. 

Colorado 

Entire  SUte  designated. 


Zbabo 

Knttre  Ste,t«  deslgoAted. 

ICXWA 

Entire  State  deelgi^ted. 

Nrw  Mexico 
Entire  State  designated. 
Oregon 


Coos. 
Curry. 


Lincoln. 
TlUamook. 


The  designation  of  a  coimty  or  an  en- 
tire State  as  an  Emergency  Drought  Im- 
pact Area  does  not  confer  entitlement  to 
dought  assistance.  Individuals  and  com- 
munities must  meet  the  separate  eligibil- 
ity requirements  established  by  each 
agency  before  assistance  may  be  pro- 
vided. 

Under  the  authority  granted  to  me  as 
Secretary  to  the  Committee  by  the  Mem- 
orandum of  Agreement  (42  FR  21855. 
April  29.  1977) ,  I  have  provided  the  list 
of  designated  counties  for  the  public 
record. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IVBDoc.77-16302  FUed  6-27-77:8:45  am) 


IFDAA-636-DR] 

MISSOURI 

Major  Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Missouri  (PDAA- 
535-DR).  dated  May  7.  1977,  and  related 
determinations. 

DATED:  May  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410  <202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urt>an  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Sec- 
retary under  Department  of  Housing 
and  Urt)an  Development  Delegation  of 
Authority,  Docket  No.  r>-74-285 ;  and  by 
virtue  of  the  Act  of  May  22.  1974,  en- 
titled "Disaster  Relief  Act  of  1974"  (88 
Stat.  143)  ;  notice  Is  hereby  given  that 
on  May  7.  1977.  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  lii  cer- 
tain areas  of  the  State  of  Miseourl  resulting 
from  ae^ere  storms,  tornadoes  and  Qoodlng 
beginning  about  May  4.  1977,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaraticMi  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Mi&souri. 
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Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74-285, 
I  hereby  appoint  Mr.  Francis  X.  Tobln, 
FDAA  Region  VTI,  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  major  disaster. 

The  Counties  of : 


Ca68 

Lafaye 

Clay 

Pettis 

Jackson 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dttnne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  77-15303  Filed  6-27-77;8:45  am] 


IDocket  No.  NFD-480;  nDAA-3039-EMl 

OREGON 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY :  This  Notice  amends  the  No- 
tice of  emergency   declaration  for  the 
State  of  Oregon  (FDAA-3039-EM) ,  dated 
April  29,  1977. 
DATED:  May  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Program 
Support  Staff,  Federal  Ehsaster  Assist- 
ance Administration,  Department  of 
Housing  and  Urban  DevelopHnent, 
Washington,  D.C.  20410  (202-634- 
7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Oregon  dated  April  29.  1977, 
is  hereby  amended  to  include  the  follow- 
ing counties  among  those  areas  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
April  29.  1977. 

The  Counties  of: 

Jackfion 
Josephine 

Tlie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assist- 
ance only  in  the  aforementlMied 
affected  areas  effective  the  date  of  this 
amended  Notice. 

(Oatalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dumre. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.77-15304  FUed  &-27-77;8:46  am] 


WASHINGTON 
[Dockat  No.  NFD-t83;  PDAA-3037-KM1 

Amendment  to  Notice  of  Emergency 
Declaration 

AGEN(jy:  Federal  Disaster  Assistance 
AdmlnistratlMi. 

ACmON:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  fcH"  the 
State  of  Washington  (FDAA-3037- 
EM) ,  dated  March  31,  1977. 

DATED:  May  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Washington  dated  March 
31,  1977.  and  amended  on  April  4,  1977. 
is  hereby  further  amended  to  include 
the  following  counties  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  dec- 
laration of  March  31. 1977: 

The  Counties  of : 


Adams 

Orant 

Asotin 

Lincoln 

Douglas 

Fend  OreUle 

Perry 

Stevens 

Franklin 

Wmtman 

The  purpose  of  this  designation  Is 
to  provide  emergency  livestock  feed  as- 
sistance and  cattle  transportation  as- 
sistance only  in  the  aforementioned  af- 
fected areas  effective  the  date  of  this 
amended  Notice. 

(CJateJog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dtjnwb. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.77-16303  FUed  6-27-77; 8:46  am) 


[Docket  No.  NPD-483;  FDAA-3037-EM] 

WASHINGTON 

Amendment  to  Notice  of  Emergency 
Declaration 

AGEN(TY:  Federal  Disaster  Assistance 
AdmlnistratlOTi. 

A(7nON:  Notice. 

SUMMARY:  This  Notice  amends  the  No- 
tice of  emergency  declaraticai  for  the 
State  of  Washington  (FDAA-3037-EM), 
dated  March  31.  1977. 

DATED:  May  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Fraaik  J.  Muck«ihaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administratlotu  De^text- 
ment  of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  (202- 
634-7825). 


NOTICE:  The  Notice  of  emergency  for 
the  State  of  Washington  dated  Marcii  31, 
1977,  and  amended  on  April  4.  1977.  and 
May  6.  1977,  is  hereby  further  amended 
to  Include  the  following  tounty  among 
those  areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  on 
March  31,  1977: 
TheCoimty  of : 

Klickitat 

The  purpose  of  this  designation  is  to  pro- 
vide emergency  livestock  feed  assistance 
and  cattle  transportation  assistance  only 
in  the  aforementioned  affected  area  ef- 
fective the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701.  Disaster  Assistance.) 

Thomas  P.  Dunkk, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc  77-15306  PUed  6-27-77;8:45  am| 


Office  of  the  Secretary 

[Docket  No.  N-77-763] 

ADVISORY  COMMITTEE 

Establishment  of  Advisory  Committee  and 
Notice  of  Meeting 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  The  Secretary  hereby  estab- 
lishes a  Task  Force  on  the  Future  of  the 
FHA  (Federal  Housing  Administration) 
and  this  notice  announces  the  time  and 
place  for  its  first  meeting. 

SUMMARY:  The  Task  Force  on  the  Fu- 
ture of  the  FHA  will  review  and  consider 
alternative  roles  for  the  Federal  Housing 
Adminlstraticm  and  make  recommenda- 
tions to  the  Secretary.  The  time,  place 
and  agenda  for  the  first  Task  Force 
meeting  are  announced. 

DATES:  The  Task  Force  on  the  Future 
of  the  FHA  shall  be  established  effective 
on  the  filing  of  its  charter  by  the  Secre- 
tary of  Housing  and  Urban  Development 
with  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  these  being  the 
standing  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Department  of  Housing  and  Urban  De- 
velopment. 

The  Task  Force  will  continue  in  exist- 
ence for  six  months  from  the  date  of  its 
establishment. 

The  first  meeting  of  the  Task  Force 
will  be  held  oti  June  15, 1977,  at  9  o'clock 
In  the  morning. 

ADDRESS ;  Committee  Management  Of- 
ficer Douglas  C.  Brooks.  Room  3260.  De- 
partment oi  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street.  S.W.,  Wash- 
ington, DC.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  C.  BrotAs  (202)    755-9086  or 
Donald  K.  McLain  (202)   75&-5333. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Advisory  Com- 
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mittee  Act  (Pi.  92-463)  It  Is  hereby 
determined  that  the  establlsxhment  of  the 
Ta.sk  Force  on  the  Future  of  the  FHA  Ls 
necessar>-,  appropriate,  and  In  the  public 
Intere-st  in  connection  with  the  f>erform- 
ance  of  the  duties  Imposed  upon  the  Sec- 
reury  of  Housing  and  Urban  Develop- 
ment. 

The  purpose  of  the  Task  Force  shall  be 
to  review  and  consider  alternative  roles 
for  the  Federal  Housing  Administration 
and  recommend  for  the  consideration  of 
the  Secretary  a  E>epartmental  position  to 
assist  the  Secretary  in  her  testimony  be- 
fore the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  and  perform 
such  other  functions  as  may  he  appro- 
priate. 

The  membership  of  the  Task  Force  on 
the  Future  of  the  FHA  shall  not  exceed 
thirty  '30)  persons  serving  without  com- 
pensation. The  plan  for  balanced  mem- 
bership representing  a  diversity  of  view- 
points anticipates  representation  of  con- 
sim^er  Interests,  organized  labor,  minor- 
ity groups  and  women,  private  mortgage 
Insurers,  savings  and  loan  associations, 
mortgage  bankers,  commercial  and  sav- 
ings banks,  state,  county  and  municipal 
officers,  the  academic  world,  the  legal 
profession.  homebuDders  and  developers, 
and  HLTD  related  Federal  employees. 
Broad  geographical  representation  will 
be  provided. 

The  first  meeting  will  be  held  in  Room 
10233.  Department  of  Housing  and  Ur- 
ban Development.  451  Seventh  Street, 
S.W.,  Washington,  DC,  at  the  time 
stated  above. 

The  agenda  for  the  first  meeting  of 
the  Task  Force  shall  Include  the  follow- 
ing: 

a.  The  timetable  for  delivering  recom- 
mendations to  the  Secretarv-. 

b  Flevle'^v  of  and  outline  of  alternative 
roles  proposed  for  the  FHA. 

c  In-depth  analysLs  of  as  many  of  the 
alternative  role<:  as  time  permits. 

d.  General  discussion  of  such  other 
matters  as  may  be  appropriate,  and  the 
agenda  for  tiie  next  scheduled  meeting. 

The  meeting  of  the  Task  Force  will  be 
open  to  the  public. 

Issued  at  Washington,  D.C.  May  24. 

1977. 

Patiucia  Roberts  Harris, 
Secretary.  Department  of 
Hoxising  and  Urban  Development. 

I FR  Doc  77-15292  Piled  5-2«-77;8:45  ftin] 

DEPARTMENT   OF  THE   INTERIOR 

Bureau  of  Irxlian  Affairs 

COLD   SPRINGS    RANCHERIA.    CALIF. 

Revocation  of  Plan  for  the  Distribution  of 
Assets  and  of  Continuance  of  Federal 
Trust  Relationship 

This  noLice  is  published  In  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 


Notice  is  hereby  given  that  at  the  re- 
quest of  all  persons  who  were  determined 
to  hold  rights,  claims  or  Interests  In  the 
Cold  Springs  RaJicherla,  Fresno  County, 
California,  under  a  Plan  for  the  Distri- 
bution of  Assets  drafted  ptrrsaant  to  the 
Act  of  August  18,  1958  (.72  Stat.  619 ». 
and  accepted  September  16,  1960,  and 
on  April  11,  1970,  the  general  member- 
ship of  the  Sycamore  Valley  Association 
of  the  Cold  Springs  Rancheria  adopted  a 
resolution  rescinding  its  approval  for  the 
removal  of  Federal  supervision  over  the 
affairs  and  property  of  the  rancheria, 
said  Plan  for  Distribution  of  Assets  of  the 
Cold  Springs  Rancheria  Is  hereby  re- 
voked. 

All  individuals  affected  by  the  revoca- 
tion of  the  Plan  for  Distribution  of  As- 
sets are  eligible  for  all  services  performed 
by  the  Federal  Government  for  Indians 
because  of  their  statios  as  Indlan.s  and  are 
subject  to  all  statutes  which  affect  In- 
dians because  of  their  status  as  Indians. 
Those  Individuals  Include  the  following 
persons  and  the  dependent  members  of 
their  immediate  families: 

SalUo  Hunter,  P.O.  Box  64,  Tollhouse    Calif 

93667. 
Lutl«   Shortie.    Sadie   Shortle.   P.O.    Box   6S, 

ClOTlfl.  Caltf.  93613. 
Ed    Hunt-er.    PO    Box    78,    Tollhoxwe,    Calif. 

93667. 
Jim    George.    General    Delivery,    Tollhouse, 

Calif.  93667. 
Mary  Hunter,  Deceased. 
Henry  Buckskin,  Deceased. 
Annie   George,   General   Delivery.   Tollhouse 

Calif.  93667. 
Evelyn    Buckskin   Perez,    nXju.   Alera   Perec 

1365-302  LaSalle,  Minneapolis.  Minn.  98104. 
Lena   T«Mn  Strombeck,    P  O.    Box    109,    Toll- 
house, Calif   93667. 
Jim  Edd,  P  O   Box  86,  Tollhouse,  Calif.  936<J7. 
Emma    Lewis,    General    Delivery,    Tollhouse. 

Calif.  93667. 
Lillian    Lee,    P.O.    Box    14,    Tollhouse,    Calif. 

93667. 
Georgia  George,  Deceased. 

Ratmonb  V.  Butler, 

Acting  Deputy 
Commissioner  of  Indian  Affairs. 

(PR  Doc  77-16332  Filed  6-27-77; 8:46  am]       ' 


Fish  and  Wildlife  Service 
ENDANGERED   SPECIES   PERMIT 
Receipt  of  Request  for  Amendment 

On  July  27,  1976,  an  application  dated 
July  21,  1976,  was  received  from  the  St. 
Louis  Zoological  Park  requesting  author- 
ization to  purchase  1  male  and  1  female 
cheetah  (Acinonyx  jubatus)  from  Lion 
Country-  Safari  Inc.,  Laguna  HUls,  Cali- 
fornia. The  application  was  published  tQ 
the  Federal  Register  (Vol.  41  No.  205) 
Thursday,  October  21,  1976. 

Permit  PRT  2-307  was  Issued  on  Feb- 
ruary 16,  1977.  Two  cheetahs  arrived  at 
the  St.  Louis  Zoo  mi  March  17,  1977;  un- 
fortunately, both  were  males. 


The  St.  Louis  Zoological  Park  hereby 
requests  an  amendment  to  their  permit 
PRT  2-307  allowing  the  purchase  of  1 
female  cheetah  from  the  same  source. 
Published  herewith  Is  a  copy  of  the  re- 
quest for  these  changes  which  will  be 
considered  an  amendment  to  this  permit. 
This  request  is  being  considered  pursuant 
to  J  13.23,  Title  50  Code  of  Federal  Reg- 
ulations (see  39  FR  1162) . 

Mr.  Donald  G.  Donahoo, 

Chief.  Wildlife  Permit  Office,  U.S.  Pish  k 
WUdllfe  Service.  Washington,  D.C. 
Deab  Mb.  Donahoo:  VniSer  the  conditions 
of  permit  PRT-2-307  we  received  2  cheetahs 
from  Laguna  HUls,  California  which  should 
have  been  ( 1 )  male  and  ( 1 )  female  Cheetah 
AciTionyx  jubatus. 

Close  examination  by  our  curators  and 
veterinarians  has  confirmed  that  these  are 
both  males.  Therefore,  some  amendment 
must  be  made  to  our  permit.  Lion  Country 
stUl  has  a  female  and  we  could  ask  them  to 
exchange.  We  are,  however,  attempting  to 
gather  a  group  of  young  captive  born 
cheetahs  for  propagating  purposes  so  we 
may  apply  for  additional  permit  for  this 
additional  specimen. 

Is  It  possible  to  get  our  permit  PRT-2-307 
amended  to  2  males  and  1  female  to  cover 
this  additional  female  at  Laguna  Hills?  If 
not,  please  amend  our  permit  to  cover  the  2 
males  and  we  will  apply  for  an  additional 
permit. 

Sincerely  yoiirs, 

Charles  H.  Roessle. 

General  Curator. 
Deputy  Director. 

In  keeping  with  the  spirit  of  the  En- 
dangered Species  Act  of  1973  this  notice 
Is  being  published  to  allow  public  com- 
ment on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip- 
licate, to  the  Director  (FWS/WP).  U.S. 
Pish  and  Wildlife  Service,  Washington. 
D.C.  20240.  This  applicaUon  has  been 
assigned  Pile  Number  PRT  2-207-07. 
Please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  June  30, 
1977  will  be  considered. 

Dated:  Ma,y  25.  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Office. 

|PR  Doc.77-15343  Piled  5-27-77;8:45  am] 
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ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endaxi«ered  Species  Act  of  1973 
Pub.  L.  93-205). 

Applicant:  Wisconsin  Department  of  Nat- 
ural Besourcee,  8tat«  Office  Building,  Room 
108,  3660  Mormon  Coulee  Road,  L*  Crosse. 
Wisconsin  64601. 
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ViscoDsin  Department  of  Natural 

Kesources 
State  Office  Building,  Eoo«  108 
3550  Mormon  Coulee  Road 
La  Crosse,  Wl  S^fePI    (60f^.)   7f 
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i.  •wicr  actam^vBn  or  activity  fob  inioi  xtootstto  liccmsc 

A  federally  funded  ■ussel  surrey- ia 
to  be  conducted  by  the  Wisconsin 
DNB.  The  objectives  are  to  locate 
and  detemiine  Bpecles  composition 
of  Bussel  beds  as  well  as  monitor 
coamerclal  cla.-a  fishertcen.  Ecdangerei. 
■ollusk  species  are  anticipated  to 
■be  collected  during  the  survey. 
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Pools  >11 

Missiissippi  River 
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CEmflCATION 


I  HtRE«Y  CEKTIf  Y  TM»T  I  MA»E  RCtO  UK  «•  F«I1ILUR  •JTH  THE  RECULtTIOH  C0KT4IME0  W  TITVE  ».  WRT  13.  Of  TWE  CCO€  Of  fCTtSAl. 
RECULATIOWi  «HD  THE  OTHER  *PPLICABt.E  PARTS  IN  SUBCHAPTER  t  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTKHI  CtRTtf  T  TMAT  THC  MPOa. 
MATIOM  SUBJtllTEDIN  THIS  APPLICATION  FOR  A  LICEMiE  PERMIT  ISOBlPLEIE  AMD  ACCURATC  TO  TME  BEST  OF  IT  KHOVLfDOC  «M0  (ELJEF. 
I  UNOfRSTANO  THAT  AMY  FALSE  STATEaEXT  KCREM  aay  SUEjECT  K  TO  THE  CRUUNAL  PENALTIES  OF  II  U.S.C  MOI. 


Item  12 — Attachments  60  CRP  17.32(a). 

1.  We  desire  a  permit  for  tiie  collection  of 
the  following  endangered  mvissels:  Higgtns' 
Eye  pearly  mussel,  havnpsilis  higginsi;  Plnlc 
Mucket  pearly  mussel,  LampsUis  (irbiculata; 
Pat  Pocketbook  pearly  mussel,  Potamilua 
capax:  and  any  other  endangered  mussel 
species  added  to  the  current  list.  The  use  of 
a  crowfoot  bar  for  sampling  Is  not  selective 
as  to  sex  but  will  restrict  collection  to  the 
larger  (older)  specimens.  The  proposed  study 
by  the  Wisconsin  Department  of  Natural 
Resources  Is  designed  to  document  the  loca- 
tion tmd  Bp>ecles  atxundance  of  existing 
mussel  beds.  As  few  as  possible  of  the  en- 
dangered mollusks  will  be  taken  In  order  to 
document  their  presence  In  each  area  where 
found. 

2.  The  animals  proposed  for  collection  are 
currently  In  the  wild. 

3.  The  confirmation  of  the  Identity  of  en- 
dangered mollusks  must  be  perfonned  by  a 
recognized  authority,  thus  reqxilrlng  their 
death  tmd  removal  from  the  environment. 

4.  N/A. 


6.  Wisconsin  Oepej-tment  of  Natural  Re- 
sources, La  CroBse  Area  Office,  St&te  Offloe 
Building,  La  Crosse.  Wisconsin  64601. 

Any  educational  or  governmental  Institu- 
tion associated  with  the  study  of  mussels 
from  the  upper  Mississippi  River. 

6.  N/A. 

7.  The  mussel  survey  to  be  conducted  by 
the  Wisconsin  Department  of  Natxiral  Re- 
sources Is  funded  by  the  Commercial  Pish 
Act,  Project  3-276-R.  A  copy  of  the  contract 
Is  enclosed.  Prlnclpwil  Investigators  of  th« 
study  are  James  Holzer,  Mtsslsslppl  River 
Biologist,  Tim  Larson,  Mls.sLsslppl  River 
Biologist,  and  Terry  Lcu'sen,  Project  Biolo- 
gist. The  period  of  study  Is  to  be  Pebrutiry  1, 
1977  to  January  30,  1979.         . 

8.  (1)  To  comply  with  the  requirements  ot 
the  proposed  Wisconsin  mussel  survey,  a 
permit  Is  necessary  to  collect  endtmgered 
Eijecles  for  identification. 

(11)  The  field  survey  to  be  conducted  will 
Involve  the  use  of  a  crowfoot  bar  to  locate 
and  sample  mussel  beds.  Pools  S-8  of  tbiB 
Mississippi  River  will  be  sampled  during  tlM 
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period  of  this  study.  The  primary  sampling 
period  will  be  during  the  warm  water 
months.  May  through  September. 

(Hi)  Information  obtained  will  be  co- 
ordinated with  an  on  going  study  by  the 
VS.  Army  Corps  of  Engineers  In  Pools  7-10 
and  the  St.  Croix  River.  Knowledge  gained 
will  provide  for  protection  of  the  endangered 
mollusks.  Data  collected  will  also  aid  th» 
State  of  Wisconsin  in  evaluating  the  status 
of  mussel  beds  In  that  portion  of  its  Mis- 
sissippi River  boundary  waters. 

(iv)  Any  specimen  identified  by  an  expert 
a.«i  an  endangered  species  will  be  kept  for 
reference  at  the  Area  Headquarters,  Wiscon- 
sin Department  of  Natural  Resources,  La 
Crosse.  Wisconsin,  or  donated  to  any  agency 
or  university  to  which  the  specimen  may  be 
useful. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  KW..  Washington,  D,C. 

Interested  per.sons  may  comment  on 
this  application  by  submitting  w-ritten 
data,  views,  or  airguments.  preferably  ta 
triplicate,  to  the  Director  •  FWS  WPO' , 
U.S.  Fish  and  Wildlife  Ser%ice.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  Pile  N^omber  PRT  2-721- 
07.  Please  refer  to  this  number  when 
submitting  comments.  All  releTant  com- 
ments received  on  or  before  June  30, 
1977  Will  be  considered. 

Dated:  May  25,  1977. 

Donald  G.  Domahou, 
Chief,  Permit  Branch.  Federal 

Wildlife    Permit    Office.    US. 
Fish  and  Wildlife  Service. 
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ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Appltcation 
Notice  IS  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:    Charles    Sivello,    41    Westcllfl 
Drive,  Dix  Hills,  New  York  11746. 


DEPAIMXT  Or.TK  BCTtiai 
LS.  Ftsi  uo  ouuffi  aim 

FEDERAL  FISH  UiD  lAilME 
UCFNSE/PERaTAPPUCATia 


■  kmam*tUf  •itnif'  •*  ittt<Uitti9a  (vt  •hick  §ttmtt  la  r*^tKlt4 

Charles  Sivelle 
41  Westcliff  Drive 
Dix  Hills,  N.?.  1174'6 
5l6-kZ3-6li*6 


t.  IF  "APPLICANr"  IS  *«  IMOIV10U*U  COMPiETE  TXE  rOtLOWNOI 


Cfi"«.    nw"*-     nX'SS    Oui, 


UATC  OF  BIRTM 

9-2^^-18 


Phone  mjmbcr  Miene  exf^uotco 

516-/^23-6146 


5'11" 


COLOR  HAIR 

Brown 


190  Ibg 


cOLXUt  tirEi 

Blue 


sociAi.  sEcunrr  mMBEi* 

125-07-0277 


OCCUR*  TIOH 


Manufacturer 


AMY  BUSINESS,  AOCNCr,  OR  V.STirUY>ONAL  A^FiUATIOrt  HAV1SO 

TO  00  aim  thc  anuouFe  to  oe  covercu  bt  thiS  license  f-tumr 


None 


».   LOCATIOM  m\CfX  PHOTOStO  ACTIVITT  IS  TO  BE  CONOjCTEO 

Export  from  New  York  city 
to  Montevideo,  Urugtiay 


SI  CERTIFIED  OlECK  OR  MOriEr  ONCER  (,l  •mIk'WW  PAt ABLE  TO 
THE  U.S.  FISM  AHO  WLOUFE  SERVICE  ExCLOSEO  m  AMOUnT  OT 


t     Fo  fee  required 


D' 


J.    8K1CF  OCiCRlPTlON  OF  ACTtwrT  FOfl  •MlOt  nEgutlTEQ  1  JC» 

to  export  in  xne 


OR  "tttaj  U  MEEOEO. 


course  of  a  commercial  activity 
2  pr.  of • each  of  the  following: 
Mikado,  Swinhoe,  Edwards,  Humes, 
Elliots  and  Brown-eaired  pheassuit: 
and  shipment  of  6  eggs  of  each,. 
9f  the  above. 


&  IF  "APRJCAJ*r'  11  A  lUSMCSS.  CORPORA TTOW.  PueUC  AGOIOr. 
OR  IWSTlTVTiaW.  COUPLUTlS  T>lE~«>LLO«n!«. 

E«i»LA)7J7f?£  OH  KrN5'o?Bu5iNt:iV*Ei><i'T"'iR"iH3ri  nj  fJSP" 


Not  applicable 


NAME.  TITLE,  ANO  PmOnE  NUVQER  Or  PREStCEMT.  PRINOPAX. 
OFFICER.  DIRECTOR.  ETC 


Not  applicable 


IF  •  APrfLlCA.sr'  ISA  CORPJH'.TlSn.  INOtCATE  >T\re  l«  IMICM 
INCORPSRAT^O 


Not  applicable 


7.  00  YOU  MOLD  ANY  CuRi^ENfLT  VALIC  FtOERAX.  F1»4  AMO 
WILOUFE  LICENSE  OR  P£«ar>  X^,  YQ  -1!  ••B 

fit  f»t,  lilt  licmt*  «r  ftimtt  mvmitifil 

PRT  8  306-C,    5-PR-1084 
ES-68 


ft.    IF  RtQuiflC3  BT  AWY  STATlt  CR  FCitiG.!  i;Jvt>».*-*i«  T,  C3  T3U 

HAVE  thsir  AppRcjvAL  TO  oiyj<:r  THE  ACTi.virr  vou 
i»flOPCS£»  ■  jn  res  Z2  "^O 

Ot  f9»,  fiJl  itiiiJict'iemt  ASW  Iff  <(f  it!*^aia'.Ml 

Necessary  Import  Permit  to  be 
supplied  by  Importer 


IS.  OES.REO  EFFECTIVE 

OAre 

At  Once 


II.  OUAATION  NEEOEO 

6  months 


(t.  AT  fAOWOlTV   THE  SPECIFIC  INFOfWAT.ON  REQUIRED  eO«  Tl*  TTPC  OF  LICE.lSe-H£^-vi.T  nEQViESrtO  ,Scc  »  tf«  /.'./.111.  ^<J*T  HE 
ATTACmCO,  it  CONSTHUlEiAMlNIEORAL  PART  OF  TMJ  APPUCATION.  UiT  SECTICIS  OF  W  CFR  i,N2-.T  milOl  ATTA&iMClTi  AnC 

movioEOu  ,  ^  ^       ,  . 

Attachment 


CERTiriCATlOX 

IHERCBir  CERTIFr  nUTIMAVEREAOAjtOAK  FAKILIXUirlTH  THE  RECW-APCsS  CO/HAINEB  IN  TITLE  58.  P*RT  11,  OF  THE  CODE  OF  FEDERAL 
«ECUt.*TIOHS  ANO  TMF  OTHER  APPLICABLE  PARTS  IH  SUBOtAPTE*  •  OF  OfAPIER  I  Of  TITtE  SO.  AlO  I  FLRTHER  CERTIFr  THAT  THE  InFOK. 
■ATION  SUSJUTTEOm  THIS  APPLICATIOH  FOR  A  LICEHSE/PERalT  IS  COHPLETE  AXO  ACCURATE  TO  THE  OESTOFaT  KNOVLEOCE  AND  SSI-IEF. 
I  UiWERSTANO  TIUT^<V,FALS£  STATEvEnI  HEREIN  MAT  SUBJECT  tf  TO  TXE  CRiUNAL  PENALTIES  Of  U  U.S,C  IMT 
VcmatUrE  Ilabiiii 


3-ZM 


Pj,^     lw<i]L>,- 


DATE' 

April  k. 


>77 
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Afbil  4.  1977. 

Director  (PWSK 

US.  Fiah  and  Wudli/e  Service,  PO.  Box 
19183,  Washtngton.  D.C  20036. 

DKAit  Sib:  The  underslgmed  hereby  kppllea 
for  an  Endar.eered  Species  Permit  Linder 
Section  lO(ft)  of  the  E□d^lneer^  Spe<-le5i  Act 
of  1973.  The  following  Information  is  sub- 
mitted pursuant  to  parBirraph  17.22  of  Vol- 
ume 40,  No.  188  of  the  F'ederal  Register. 

Request  Ls  made  for  a  permit  to  export 
two  pairs  of  Mikado,  Swinhoe,  Edwards, 
Hiunes,  Elliots  and  Brown-eared  pheasants 
and  6  eggs  of  each  of  the  above  listed  pheas- 
ants. The  Bfjeclmens  referred  to  were  cap- 
tive propagated  In  the  aviaries  of  the  under- 
signed at  41  Westcinr  Drive,  Dix  Hills.  N.Y. 
11746  during  1976. 

Mr  Passano  Is  a  noted  game  bird  breeder 
within  his  country  having  propagated  many 
rare  species  of  waterfowl,  quaU  and  par- 
tridge. His  Intention  Is  now  to  propagate  the 
above  mentioned  endangered  speclen  of 
pheasants.  He  also  requests  shipment  of  6 
eggs  of  each  of  the  above  named  species.  He 
has  prepared  aviaries  with  shelter  of  ap- 
proximately 1500  cubic  feet  and  outside  runs 
of  approximately  3000  cubic  feet.  The  en- 
closures are  landscaped  and  his  mmnage- 
ment  teclinlques  have  proven  successful  in 
the  past  with  game  birds  Including  other 
pheasants. 

He  hopes  to  establish  a  captive  self-sus- 
taining flock  of  these  species  in  his  country 
and  distribute  progeny  among  other  breed- 
ers therein  At  present  there  aren't  any  of 
these  .species  available  to  Uruguay. 

The  recipient  will  participate  in  a  coop- 
erative breeding  program  which  Is  one  of 
the  conditions  of  the  sale  and  will  contrib- 
ute data  to  any  Studbrook  when  required. 
Mi-  Fassano  Ls  versed  in  the  care  of  wildlife 
and  Is  knowledgeable  of  avian  diseases,  their 
treatment  and  prevention. 

Birds  will  be  shipjied  In  crates  similar  and 
equal  to  International  Air  Transport  Asso- 
ciation taken  from  Live  Animal  Regulations, 
6th  Edition,  Feb.  7,  1975,  containing  litter 
on  bottom,  containers  for  feed  and  water 
and  a  padded  top  for  the  protection  of  the 
birds. 

Prop)er  import  permits  tocludlng  any  per- 
mit that  applies  to  the  Convention  on  In- 
ternational TrEide  In  Endangered  Species  will 
be  provided  by  Mr.  Fassano. 
Sincerely  yours, 

COARLSS    SiVKIXE. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street  ITW.,  Washington,  D.C. 

Interested  •  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPO), 
U.S,  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-741- 
C07.  Please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  30,  1977 
will  be  considered. 

Dated:  May  25,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 
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ENDANGERED   SPECIES   PERMIT 

Receipt  of  Application 

Notice  Is  hereby  r.ven  that  the  folloiw- 
Ing  application  for  a  pennlt  te  de«ned  to 
have  been  received  under  section  10  of 


the  Endangered  Species  Act  of  1973  <Pub. 
L-  93-205). 

AppHoant:  Ofclahoroa  City  Zoo.  &t.  1,  Box 

1,  Oklahoma  Caty,  Oklahoma  73111   Lawrence 
Curtis,  Director. 

QMS  WO    tiJtttvO 


k^- 


BCPUTKIT  SF  TK  ■Tltm 
I.S.  FIM  ut  miifi  sirrict 

FtDtRAl  F:SH  WC  WUJXtfl 


-»^»,vt->' 


Oklahoma  City  Zoo 
Rt.  J,   Box  1 
OklapoB>a  City,   OK 
405/424-3344 


«,*  IT  ~*PPUCANT'  IS  AM  MOIVltlUAU  COiPLCIK  THC  FOUjO—IO, 

O"".  O"*"*-  □»«•  n««- 

NCIOIT 

■CMHT 

DATE  OF  BIPTM 

COUOAHAm 

couoncm 

PhO*4E  NUuaER  K»4ER£  EMPI.OVED 

iOClM.  tECUNTT  MMaCR 

OCCUPATION 

AKY  BUSmCSS.  AQKMCy.  OR  INJTI TUDON AU  AOTUATKH  MAVIHG 

TO  OO  WFTM  TMt  WH-OtlFE  TC  •£  COVtWCO  WT  T>*t»  UCCNSC.'P£n«T 


a/* 


X.  ATPkJCATKM  FO«  OKIMIi  mmlf  ••« 

■»o«T  on  Expotrr  uesiaE 


D" 


E' 


a.    BRICF  OCS..K  PTiON  OF  ACTIVITY  POH  WhuOi  IWQuUTEC  LJCEH<C 
on  PCIMIT  IS  MEEOCa 

Import  one  male  And  two  female 
tialayar,  tapir    (Tapi rus  Indicas)  . 


a  m  "APPucANT-  IS  A  xsiMEH.  ooi^miATiow.  j 
on  1STIT.JTI0M.  cc»»i.»T«  7MC  rauxvwtt 


■XPuAiM  rrPt  on iuhoop  bl'Smcj^  o^EMOr.  CK. Mtitutmh 

Toological ,  eiMcational  or, 
Mcientific  propaoation 


6.   LXiCATION  «MCH£  P<Krf>O9E0  ACTIVITY  IS  TO  SC  CONOUCTEO 

1/1  currently  available  in 
Dermark  (1/0  Aalburg  Zoo;  0/1  in 
Cc^aerihagen  7oo) ;  0/1  tentatively 
available  in  Holland  (AnBtenSari 

Zoo  or  notteridain  Zoo) . 


».    CCRTtFlEr  CHtCK  on  MONEY  OnOCM  (,1  a^licAWaJ  PAYABtX  TO 
THC  U,^  FIX  AHO  mUXJPE  SERVKC  ENCUOSED  IN  AMOUNT  OP 


Not  required 


ilWL  TITLC.  ANO  PMOMC  MU«au  OP  PHE9UICMT.  PmiClPAC 

ornca^.  DiBccTon.  rrc.  405/424-3344 
Lavrence  Curtis,   Virector 

IP  "APPUCANT-  )(•  CONPOOATXM,  MOiCATE  STATE  M  aHIOI 
WCOWPOWATEO 


7.  DO  VOU  MOLXI  AHT  CIJI— rilTA.T  WAUO  PSOCIMk  P>»<  ANO 
■ILOUPE  UCCMSC  OR  PO»«TT  □  YES  □  HO 

73BZ2 


fc  IP  ncoutncc  vy  amy  stayc  on  pc»<li»i  cove^mcnt.  oo  you 

HAVE  TnEM  APPNCVAA.  TO  CONOUCT  TMC  ACTIVITY  YOU 
JWOPOitt  □  YES  □  HO 

<Wp^  *««<»i'*"i«— ««*gp»«' il         mi)    .,,      , 

valid  export  permit  will  be  in 
hand  prior  to  shipment. 


ta  OCSmcc  EFFECT1VC 
DATS 

1  April  77 


It.  o^NATMN  Nccoeo 


six  months 


X  ATTAOaKNTS.  THE  SPECIFIC  ».FC/f»ulTio«  PEOUIREO  POP  tmC  TYPE  OP  UCCNSC/PEIINT  «eOueST«J  (fc.  Ji  CP«  I3.IXUI  «UT  H. 
ATTACMCO,  IT  COHSTITUTCS  AH  mTtVOX  PAHT  OP  THIS  APPUCATIOH.  UJT  SCCTKMS  OF  SO  CP«  UNOCP  »«CM  ATT»C»M£NTS  A«« 
PnOVIOED. 


ttlTflCATieil 

I  MtKfBT  «I!TIFT  THAT  I  HlVt  KtO  AHO  As  FAMILIAK  »rm  TW  1rtCULAT)0«  CWTAWf  0  W  TJT\.E  St.  PART  IJ.  OF  TW  COOt  OP  FtonU. 
KCULATKMS  AMD  TH£  OT«li  APPLICABLE  PARTS  M  SUBCHAPTER  B  Of  OUPTtll  I  OF  VTLt  ».  AM)  I  FU»Tllt«  CMTIFT  THAT  THE  MPIM. 
SATIOM  SUBSITTID  IN  TXIS  APPLtCATIOH  FOR  A  LICEHSE /PtRSIT  IS  CO«P\.ETE  AND  ACCURATE  TO  THE  iEST  Of  CT  (M0»L£D6C  ANS  KUEF. 
I  UMcatSTAHO  THAT  AMT  FALJE  STaTEmEhT  HEREIN  aAT  SUbJECT  K  Tt)  TXE  CRISIHAl.  PEHALTIO  OF  II  B.VC  WOl. 

UGMATune  Ua  mtt 


1 1  POa'^]  n^f^- 


Ap«rL    1,    1977. 
Director. 

Fish   ii   HiiUii/e  Service,   United  States  De- 
partment of  Interior 
Washington.  D.C. 

Deab  Sir:  Please  con.slder  this  our  applica- 
tion to  Import  an  endangered  species  of  ani- 
mal within  the  context  of  the  Kndangered 
and  Threatened  Wildlife  and  Plants,  Part  17, 
Subpart  C,  Article  17.22  for  the  enhance- 
ment of  propagation. 

(a)(1)  Purchase  and  importation  of  one 
male  and  two  female  Malayan  tapir  {Tapirua 
indiciu) . 

(2)  (111)  The  Oklahoma  City  Zoo  Is  cur- 
rently pursuing  acquisition  of  one  male  and 
two  female  captive  bom  Malayan  tapir  from 


two  foreign  Zoos  breeding  the  species.  We 
request  permission  to  import  one  male  and 
two  female  captive  born  Malayan  tapir.  These 
tapir  are  legally  exportable  from  their  coun- 
try of  birth  and/or  holding. 

(3)  See  (2)    (ill). 

(4)  The  Oklahoma  City  Zoo  has  located 
and  been  offered  one  male  and  one  female 
captive  bom  Malayan  tapir.  The  male  offered 
was  born  in  the  Aalborg  Zoo,  Denmark,  in 
September  of  1976  and  is  cuirently  exhibited 
there.  The  Copenhagen  Zoo,  Denmark,  cur- 
rently has  two  breeding  females.  Copenhagen 
Zoo  has  given  us  a  purchase  option  on  a 
young  female  M&layan  tapir  born  at  their 
Zoo  approximately  «5  months  ago.  Ttils  ani- 
mal Is  currently  located  at  Copenhagen  Zoo. 
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Additionally.  Copenhagen  Zoo  haa  given 
Oklahoma  City  Zoo  a  first  option  on  their 
next  born  surplus  female. 

Amsterdam  Zoo  has  two  breeding  females 
with  no  current  surplus  of  young.  Amster- 
dam 2k>o,  in  north  Holland,  has  offered 
Oklahoma  City  Zoo  the  next  option  on  future 
surplus  from  their  collection. 

Hopefully.  If  permit  Is  granted,  the  en- 
dangered species  herein  applied  for  would 
come  from  the  above  described  stock.  If  this 
proves  impossible,  we  woiUd  pursue  other 
sources  and  avenues  to  obtain  captive  born 
stock. 

(5)  Oklahoma  City  Zoo,  Route  1.  Box  1. 
Oklahoma  City.  OK  73111. 

(6)  (1)   See  attachment  number  one. 

(ii)  Our  original  male  and  female  Brazilian 
tapir  ( Tapirus  terrestris )  were  received  on 
15  October  64  and  30  June  65,  respectively. 
This  pair  produced  the  following  four  off- 
spring in  the  facility  on  Attachment  One: 
female-born  22  October  69,  female-born  30 
May  71,  male-born  20  Nov.  72,  and  male-born 
6  August  74.  The  former  three  animals  went 
to  other  Institutions  as  part  of  their  breeding 
program  and  the  latter  animal  died  at  the 
Oklahoma  City  Zoo  (see  Attachment  2).  All 
four  offspring  were  successfully  mother- 
reared  In  our  current  tapir  facility. 

In  the  past,  the  Oklahoma  City  Zoo  staff 
has  hand-reared  many  offspring  due  to  a 
variety  of  reasons.  Our  staff  has  successfully 
hand-reared  most  species  of  great  and  sev- 
eral species  of  lesser  cats;  developed  a  tech- 
nique to  hand  rear  kangaroos  and  wallabies; 
weis  the  first  to  successfully  hand-re€«'  the 
Golden  lion  marmoset  (Leont<yphithecus 
Tosaliaw  and  is  currently  hand-rearing  a 
Pileated  gibbon  {Hylobates  lar  pileatiis)  and 
Colobus  monkey  (Colobua  guereza);  when 
necessary  we  routinely  hand-rear  offspring 
born  to  one  of  the  largest  and  most  diverse 
collections  of  ungulates  In  captivity  In  the 
world.  With  our  nursery  staff's  expertise,  we 
are  confident  we  can  hand-rear  a  Malayan 
tapir  should  the  situation  arise. 

(III)  The  Oklahoma  City  Zoo  Is  willing  to 
participate  In  a  cooperative  breeding  program 
and  to  maintain  or  contribute  to  a  studbook 
for  the  wildlife  covered  by  this  permit. 

(IV)  These  animals  will  be  placed  In  crates 
meeting  or  exceeding  current  lATA  regula- 
tions and  shipped  by  the  most  appropriate 
airline  from  the  point  of  origin  to  the  Okla- 
homa City  Zoo.  Complete  feeding  and  water- 
ing Instructions  are  to  be  attached  to  ship- 
ping crates. 

(V)  See  Attachment  2.  In  addition,  the 
Oklahoma  City  Zoo's  animal  care  program 
consists  of  an  animal  hospital  with  adequate 
medical,  surgical  and  holding  facilities  staffed 
by  a  full-time  veterinarian  and  a  registered 
medical  technologist.  We  have  two  backup 
veterinarians  with  two  and  six  years  of  exotic 
animal  experience,  respectively.  The  animal 
care  unit  is  part  of  the  Hospital  and  Isola- 
tion area  which  is  staffed  by  two  full-time 


animal  technicians.  Twenty-five  area  clini- 
cians are  members  of  o\ur  Animal  Health 
Councn  (AHO) .  Tb«  AHC  meets  monthly  and 
works  with  our  full-time  veterinarian  on  ex- 
ceptional health  related  problems. 

(7)  See  (3)(U1)  and  (4).  Copies  of  the 
contra<;t(8)  from  the  Institution (s)  or  In- 
dividuals) and  an  export  permit  from  the 
country  of  origin,  as  well  as  documentation 
of  the  Information  required  In  (4),  will  be 
forwarded  to  the  VSD.l.  upon  their  receipt 
by  the  Oklahoma  City  2k)o. 

(8)  The  Oklahoma  City  Zoo  currently  has 
a  facility  designed  specifically  for  exhibiting 
and  breeding  Tapirus  species.  This  facility 
has  functioned  In  the  successful  exhibit, 
breeding,  and  rearing  of  the  Brazilian  tapir 
as  evidenced  by  the  four  births  and  subse- 
quent mother-rearing  of  all  tapir  born.  Based 
on  the  availability  of  a  facility  designed  for 
tapir  species,  and  the  desperate  need  to 
propagate  the  species  In  captivity,  we  feel 
Justified  in  obtaining  a  permit  to  acquire 
one  male  and  two  female  captive  born 
Malayan  tapir. 


(I)  See  USDI  form  3-200  (item  2)  attached. 

(II)  See  (8)  (yl). 

(ill)  Acquisition  of  one  male  and  two  fe- 
male captive  bom  Malayan  tapir  will  Increase 
the  reproductive  potential  of  tbe  captive 
population  by  establishing  a  breeding  nu- 
clevis  and  will  provide  additional  offspring 
for  future  captive  populations,  thus  reducing 
the  demand  on  wild  populations. 

(Iv)  In. the  event  of  the  death  of  the  ani- 
mals In  question,  the  carcasses  will  be  pre- 
served as  scientific  specimens  and  made 
available  to  Institutions  of  higher  learning 
for  post  mortem  study. 
Sincerely. 

Lawbenck  Ctjbtis, 

Director. 

Attachment  Numbex  2   (pagb  otrm) 
CFTt  17.22(8)  (T) 

(6)  (V)  Plve  year  history  of  mortality  In 
the  Malayan  tapir  {Tapirus  indicus)  and  the 
Brazilian  t^lr  (Tapinu  terrestris)  at  the 
Oklahoma  City  Zoo. 


Malayan  Tapir 

OKC  Zoo  ID  No. 

Sex 

Date  ot 
death 

Cau3e  of  death 

Corrective 
measures  taken 

• 

57M-01 

M 

Nov.  23, 1976 

Baeterial  septium  ia 

See  below  > 

Brazilian  tapir 

0243-02 

F 

•M 

M 

Nov.    4.1974 
Aug.  13,1975 
Aug.  15,1976 

Intussusception  of  Intestines 

Not  available. 

3987-06* 

Drowned 

See  below  i 

(m2-0l 

Euthanlred 

Do ' 

'  The  primary  cause  of  death  has  been  determined  to  be  the  result  of  a  bacterial  speticemla  involviog  a  Btta  kemcivtie 
itrevtoccocnu  infection,  a  common  cause  of  strep  throat  In  humans.  Other  common  enteric  orgairisms  cultured  upon 
post  mortem  were  KlebtifUa  tp.  and  B.  eoli,  the  latter  of  which  is  known  to  evidence  several  p<^<xenlc  strains.  It  has 
been  standard  practice  not  to  allow  personnel  to  work  with  this  animal  when  they  had  a  sore  throat  or  symptoms 
of  Influenia.  .\  review  of  the  health  records  of  the  personnel  within  a  reasonable  time  prior  to  the  death  of  this  animal 
shows  no  oiu  .nth  the  above  health  problems  having  worked  with  the  animal.  Laboratory  tests  and  post  mortem 
results  are  available  upon  reqtiest. 

•  Euthanlsed  due  to  irreparable  damage  to  feet  (post  mortem  availabte  upon  request). 

'  Our  animal  staff  found  the  juvenile  male  drowned  in  the  outdoor  pool  (post  mortem  available  upon  requwst). 


Documents  and  other  Information  sub- 
mitted in  connectoin  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
trlphcate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  WUdlife  Service,  Wash- 
ington, D.C.  20240.  This  application  haa 
been  assigned  Pile  Number  PRT  2-736- 
C07;  please  refer  to  this  number  whrai 
submitting  comments.  All  relevant  com- 
ments received  within  30  days  of  the  date 
of  publication  will  be  considered. 


Dated:  May  25,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
wadlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv- 
ice. 

[PR  Etoc. 77-1 5346  Piled  5-27-77; 8: 45  am] 


ENDANGERED   SPECIES   PERMIT 

Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Lincoln  Park  Zoological  Qar- 
dens,  2200  N.  Cannon  Drive,  Chicago,  nunola 
60614. 
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DfPWJTCIilT  OF  M  ClTFfilOa 
IS.  FISHikXOimDlHfUniCt 

FEDERAL  nSli  m  tUDUFE 


'^ZI^7/    UCtHSE/PEIWT  WPllCJ^TlOli 


Lincoln  Park  Zoological  Gardens 
2200  H.    Cannon  Drive 
Chicago,  Illinois  6061A  USA 
Telephone:  312-29A-4660   Day    | 
312-294-4668   Night  1 


/    W    'AP^UCAHT-  IS  Aw  INOIVtOUW-,  CO*PL«TE  TMC  rOi-UOWHO. 


;!.'•«•    I".>*0-    □«»!  d-t- 


OATC  Ol'  J;RTW 


PMon£  HvixBen  ■.ichc  cxrkOTto 

WCU^AT'lCn  -— —  — 


COconrtAiR 


COUMCU 


Mcuu.  Kcunrr  NiMacn 


Un  ajUNOi.  AGENCY.  OB  IMSTITUTIONAL  AFFHJATiaM  HAVMO 

T»  00  WITH  THE  WLOurE  TO  BC  COVtBtO  n  TXU  UCOOt/fCfMIT 


SHA 


k  LOCATIOH  KHCnC  P,4,;»N>SCO  ACTIVITY  D  TO  K  CONOUCTtO 

Llncolo  Park  Zoological  Gardeai 
2200-  M.  Cannon  Crlva 
Chicago,  Illinois  60614  USA 


•.  CCM1  iriEO  CHICK  ON  UONIr  OnOCn  (U  tfrlir^Uml  PAYABLE  TO 
INK  U.i.  FISH  AMD  mUDUFC  SCRVKC  CMCLOSCO  W  WttUNT  OF 

(  DHA 


t.  WV^ICATKM  row  m*  111  —»  mmt 


u 


■v«iiT  0*  cxratT  uct 


-     B 


L  ■<«'  tiiic<"'"mn  or  AC"vT»  ro«  WH01  <•  ogt  ^TtD  UCtHW 
on  >«  (M  r  n  Muoca 

laport  eighc  OereCed's  Sqnlrrel 
■onkeys  thru  Hlaal,  FloTlda  for 
exhibition  and  breeding  at  the 
Lincoln  Park  Zoological  Gardens 
Chicago,  Illinois  from  the  Fanona 
Canal  Zone. 


i  IT  "APPLICAWT-  IS  A  BUSiwr"'.^.  CO«POn*TION.  rynvtc  Ar.f  '|CY. 
on  IN>TITuT>OW,  COktfn^TC   IHC  FOCLOaHMC; 

"TSK/MM  rtPt  on kwo  Or'BuSMCSVSftCHcr".  on  roTiTurKM 

Municipal   Zoological  Gardens 
Open  to  the  public  dally  as  a 
free  facility.  Concerned  with 
Education,  Conservation  and 
Scientific  Studies. 


MW.  TITV£.  ANO  rMOME  M*<ecn  OF  PnESIOCHT,  PfuNcmu. 
OFFKXR.  ORECTOn.  ETC 

Dr.    Lester   E.    Fisher,    DVK  Plr. 


m  -APPLICANT"  M  A  COnPOflATIOM,  »«)1CAT«  STATl  *>  IWKH 
•CORPORA  TEO 


7.  DO  YOU  MOLD  AHY  CURRENTLY  VALN)  PZOCWU.  FUM  AHO 
■1LOI.IFE  LKXNSE  OR  PIIMTT  XX''**    ■      O  "" 

PRI-6-3-I-75Z;    KS   -    76;rET8-271' 
C  etc. 


B.  IF  REQUiReO  Vr  AKY  STATE  OR  FX>RE)CN  OOVEfVMEMT.  OO  YOW 
HAVC  TMtlR  APPROVMC  TO  CONEUCT  Txe  ACTIVITY  YOU 
PWDPOICT  D  YD  Ll-» 


m.  OCSIRCO  CFFCCTIVS 
DATE 


ASAP 


II,  DURATION  HECCU 

Vntil  ternlnated 


Ii    ATTACHMENTS.  THE  STCCIFIC  INFOrjiAIlON  REquWCO  FOR  T>1«.  TYPE  OP  «JCtKSC/Pei».t1T  RCOUESrCD  ISx  »  CF«  l.>.;aM  aUST  (« 
A  1  lACHEO.  IT  COWJTITUTES  AM  MTEfillAl.  PART  OP  TMIJ  APfVICATION.  LIST  SECTIOHS  OF  K  CPR  \mOCK  BHIOI  ATTAOPJER  Tf  AHC 
HUVlDtO. 

Attached  letter  to  the  Director  USDI  and  enclosures  A-L. 


CEr.nRC.\TIO» 


I  I.I  r".r  rERTl^v  tjiat  i  have  head  and  am  faeiuar  wni  tiie  recuvatmih  contaweo  m  title  se.  tart  ijl  (w  txe  copr  or  r  -.Tta 

e:  1  U.A-iHS  AH-.  THE  OIIICR  AI'JT.ICAN.E  PARIS  W  SUfCIHTH  R  B  OT  aiAPIC"!  I  OF  TIILE  V,  ANO  11  UKTHlH  CI  RTIf  T  THAT  TMl  . ;.  OtJ. 
«»V;';  VJDIUTTiOIH  THIS  AFPLICATIOM  FOB  A  llCtKSC  PERHIT  11  COnPLEIE  Af.  )  ACCURATE  TO  THC  M  ST  OF  11  KNOtLCDCC  ANO  N  UIF. 
:gNa"_KTAMO  TMATAXT  FALJI  STATtAtNT  MCStlK  AAT  WBJf^T  At  TO  TMt  CKIAIWAL  PtWALTlP  OF  l«  U.VC  HOI 


•jiHAijjnr.  (ia  Mlj  r>. 


Assistant 

Director 


DATE 


30  March  1977 


DiRECTOB,  V£.  Department  of  the  Interior, 
Fish  and  Wildlife  Service,  Office  of  En- 
dangered Species,  Permit  Dii'ision,  Wash- 
ington, D.C. 

March  30,  1977. 

Dear  Sib:  The  Lincoln  Park  Zoological 
Gardens  formally  requests  an  Endangered 
Species  Permit  to  Import  four  male  and 
four  female  Central  American  or  Oerstedt's 
Squirrel  monkeys,  Saimiri  sciureus  oerstedti 
(  =  Saimiri  cerstedti)  from  the  Panama  Canal 
Zone. 

These  eight  (8)  primates  are  young  adults. 
Prom  Information  In  hand  seven  appear  to 
be  In  their  second  year  of  life  vphlle  one 
animal,  a  male.  Is  somewhat  older.  Authoriza- 
tion Is  requested  to  Import  to  the  United 
States  from  the  Panama  Canal  Zone  these 
mammals  for  exhibition  and  breeding  studies. 

At  this  time  the  animals  have  been  re- 
moved from  the  wild.  They  are  not  captive 
bom.  These  eight  primates  were  rescued 
from  the  mercado  publico  In  Panama  City 
where  they  were  to  be  offered  for  sale  as  pet 
animals.  Please  see  attached  letter  marked 
enclosure  A  from  Dr    N    B    Gale  for  details. 


Beginning  in  1974,  Uncoln  Park  Zoological 
Gardens  attempted  to  obtain  and  co<^>erat© 
with  the  two  zoological  facilities  known  to 
have  this  primate.  The  San  Diego  Zoological 
Society.  California  and  the  Natura  Artls 
Maglstra.  Amsterdam.  Netherlands  both  cur- 
rently hold  this  mammal.  ArtLs  has  been  suc- 
cessful In  breeding  and  rearing  them.  San 
Diego  has  thus  far  not  produced  any  young. 
This  may  be  directly  related  to  the  small 
numbers  at  that  faculty.  Please  see  attached 
letters  marked  enclosures  B  and  C  for  fur- 
ther details. 

Additionally,  we  have  publUhed  In  the 
Newslettter  of  the  American  Association  of 
Zoological  Parks  and  Aquariums  a  notice  of 
our  Interest  and  need  for  this  primate.  This 
professional  publication  reaches  several  hun- 
dred zoological  faculties  In  the  United  States 
and  abroad.  No  responses  were  generated 
from  these  notices.  See  attached  copy  marked 
enclosure  D. 

These  eight  Oerstedt's  Squirrel  monkeys 
were  born  In  the  wild  In  the  Republic  of  Pan- 
ama In  the  region  near  David,  Panama  Re- 
public. TTiey  were  removed  from  the  wild  and 


brought  by  truck  to  Panama  City  where  they 
were  to  be  offered  for  sale  as  fjets.  It  is  not 
uncommon  for  such  mammals  to  be  offered 
for  sale  as  pets  In  the  mercado  publico.  I  have 
In  the  recent  past  seen  several  mammal  types 
offered  for  sale  there.  These  Included  Geoffroy 
Tamarlns.  SaguiniLS  goeffroyi.  Ocelot,  Felis 
pardalis,  Klnkajou,  Potos  flavus.  Variegated 
SqutrreU  Sciurus  variegatoides ,  Racoon, 
Ptocyon  lotor.  Margay.  Felis  Wiedi.  Coatl, 
Nasua  nasua,  Owl  Monkey.  Aotus  triiHrgatus. 
Howler  money,  Alouatta  villosa  and  Orisson, 
Gulictis  alUimandi.  Additionally,  several  types 
of  pslttaclne  birds  are  frequently  offered  for 
sale. 

These  Oerstedt's  Squirrel  monkeys  wlU  be 
displayed  and  maintained  at  the  Lincoln 
Park  Zoological  Gardens,  2200  N.  Cannon 
Drive.  Chicago.  Illinois  60614.  Contact  tele- 
phone numbers  are  AC  312-294-4660,  294- 
4665,  294—4667.  Previous  permit  applications 
have  detailed  and  documented  the  structure 
and  organization  of  this  facility. 

These  primates  will  be  Initially  quaran- 
tined at  our  Zoo  Animal  Hospital  as  required 
by  the  United  States  Public  Health  Service 
Department  of  Health.  Education  and  Wel- 
fare. After  this  31  day  period  and  screening 
for  tuberculosis  and  parasites,  they  will  be 
moved  to  a  permanent  display  in  our  Primate 
House.  Please  see  attached  item  marked  E, 
diagramming  the  enclosure  and  Item  F  show- 
ing the  building  location  with  respect  to  the 
BOO  grounds. 

The  person  with  overall  responsibility  for 
the  oi)eratlon  of  the  Uncoln  Park  Zoological 
Gardens  Is  Dr.  Lester  E.  Plsher,  D.VM.,  Di- 
rector. He  has  t>een  associated  with  the  facil- 
ity for  over  30  years.  The  person  directly  re- 
sponsible for  the  mammal  collection  and  rec- 
ord keeping  is  Mr.  Mark  A.  Rosenthal.  Cura- 
tor of  Mammals.  The  full-time  resident  Vet- 
erinarian Is  Dr.  Erich  Maschgan.  D.V.M.,  who 
has  been  associated  with  this  facility  for 
over  15  years.  Mr.  Dennis  A.  Merltt.  Jr.,  As- 
sistant Director,  has  been  with  the  zoological 
gardens  for  over  10  years  and  was  the  former 
Manunal  Curator. 

Both  Mr.  Rosenthal  .and  Mr.  Merltt  have 
worked  with  a  variety  of  Central  and  South 
American  primates.  These  have  included 
among  others.  Squirrel  monkeys.  Saimirt 
sciureus,  various  Tamarlns  including  several 
species  of  Saguinus.  various  Marmosets  in- 
cluding several  species  and  subspecies  of  Cal- 
lithrix  as  well  as  Tltt  monkeys,  Callicebtts 
mollach  ssp.  In  addition.  Mr.  Merltt  has  con- 
ducted detailed  observational  and  behavioral 
studies  on  the  Owl  monkey,  Aotus  triver- 
gatus.  This  work  began  In  1968  and  continues 
through  the  present.  Similar  studies  hax-e 
been  undertaken  with  Callicebus  sp. 

It  is  of  Interest  to  note  that  all  of  the 
aforementioned  genera  have  bred  and  suc- 
cessfully reared  offspring  at  our  facility.  Of 
note  are  the  second  generation  births  among 
Aotus  <md  Colitt/irir  sp.  Please  see  attached 
item  marked  G  detailing  the  mammal  breed- 
ings during  1976  at  the  Lincoln  Park  Zoologi- 
cal Gardens.  Attached  Items  marked  H  are 
resumes  for  the  appropriate  staff  people. 

Although  no  studbook  currently  exists  for 
Oerstedt's  Squirrel  monkey,  Saimiri  s.  oer- 
stedi,  Lincoln  Park  Zoological  Gardens  would 
be  willing  to  cooperate  with  and  contribute 
to  such  a  program.  Should  such  a  studbook 
be  deeemed  necessary  by  appropriate  profes- 
sionals, this  facility  would  be  vpllllng  to 
maintain  such  a  studbook.  We  have  previ- 
ously maintained  tiie  studbook  for  Snow 
Leopards,  Vncia  uncia.  and  contribute  to  all 
studbooks  requesting  data  relevant  to  our 
collection. 

Shipping  containers  for  these  primates  will 
be  of  special  design  and  construction.  They 
win  be  mosquito  proof  as  the  Panama  Canal 
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Zone  Is  periodically  con5ldere<l  a  possl'bl©  TM- 
low  Fever  zone,  although  It  has  not  been  for 
several  years.  They  wlU  hare  biillt-fn  pro- 
visions for  food  and  water  so  that  no  serv- 
icing will  be  required  en  route  Only  canned 
prlniate  diet  will  be  Included  to  fulfill  USDA 
port  of  entry  requirements  for  foreign  plant 
and  fruit  material.  The  monkeys  will  be  ac- 
climated to  this  diet  during  their  acclima- 
tion period.  The  shipping  containers  will  be 
provided  with  suitable  perches /shelves  to  in- 
sure the  comfort  of  the  primates.  The  ship- 
ping containers  will  be  waterproof  to  Insure 
no  spillage  of  elimination  products.  The  ship- 
ping containers  will  conform  to  the  specifi- 
cations as  established  by  lATA.  as  a 
minimum. 

Routing  of  this  shipment  by  air  from  Pan- 
ami,  Canal  Zone  Is  non-stop  to  Miami,  Flor- 
ida. Prom  Miami.  Florida  to  Chicago,  Illlnola 
la  also  non-stop.  In  the  event  of  difficulty  or 
lay-over  there  are  qualified  zoological  per- 
sonnel In  Miami  and  the  Miami  area  willing 
to  service  these  primates  on  behalf  of  the 
Lincoln  Park  Zoological  Gardens. 

Mortality  data  for  the  previous  five  years 
for  the  related  primate  Saimiri  srluTeus  are 
attached  as  enclosure  I.  The  causes  of  mor- 
tality are  Included  and  self-explanatory  in 
ail  cases. 

Copies  of  all  correspondence  that  specify 
our  agreement  with  the  supplier  and  our 
contract  agreement  are  attached  as  enclo- 
sures A  and  J.  These  are  dated  and  signed 
Identifying  each  person  Involved  In  the  nego- 
tiations'activities. 

Permission  and  authorization  is  requested 
to  purchase  from  the  supplier  In  the  Panama 
Canal  Zone  eight  Oerstedt's  Squirrel  mon- 
keys; to  transport  these  by  air  to  Chicago, 
nilnols,  U.S-A.  via  Miami,  Florida,  US. A.  by 
commercial  airlines:  to  quarantine  these  In 
the  Lincoln  Park  Zooloelcal  Gardens  Animal 
Hospital  as  prescribed  by  the  USPHS/HBW 
licensed  primate  quarantine  fncilitles  regu- 
lations (see  attached  enclosure  K — ^Lincoln 
Park's  License)  and  to  place  these  in  a  suit- 
able exhibit  for  breeding  purposes  and  be- 
havioral study.  These  various  activities  have 
been  explained  above  and  in  enclosures. 

The  rescue  of  these  primates  from  the 
Panama  Canal  Zone  is  sound  zoological  man- 
agement. Their  probable  de-^tlnstlons  were 
as  pets.  In  all  likelihood  a.'5  lone  anlmnls,  not 
pairs  or  an  Intact  group  They  were  obtained 
by  a  qiiallfled.  skilled  troDical  biologist  with 
veterinary  medical  expertise  They  have  been 
Introduced  to  captive  diets  and  acclimated  to 
conditions  of  captivity  without  Injury  ca- 
mortality.  Additionally,  they  have  had  dally 
observation  and  care  and  have  been  prophy- 
lactlcally  treated  for  Intestinal  parasites,  a 
known  problem  in  these  primates  The  group 
Is  comp>atible.  eating  well  and  in  apparent 
ETOod  health.  These  animals  represent  the 
nucleus  of  a  fKrtentlaJ  breeding  group  of 
known  age  and  condition  as  well  as  locale. 
There  Is  an  opportunity  to  establish  a  cap- 
tive breeding  group  of  this  primate  species 
(Subspecies)   with  these  examples. 

A  thorough  literature  search  has  been  car- 
ried out  in  an  effort  to  obtain  information 
about  this  primate.  Knowledgeable  biologists 
were  contacted  for  additional  detailed  Infor- 
mation. Personal  interviews  and  dlsc\isslon8 
In  the  country  of  origin  were  conducted  In 
1974,  1976  and  1977  by  the  writer,  pertaining 
to  this  primate  type.  This  data  has  been 
tabulated  and  organized.  It  Is  Included  as 
attachment  L. 

These  primates.  If  importation  Is  autlior- 
ized.  would  be  maintained  indefinitely  at  ths 
Linc»ln  Park  Zoological  Gardens  Should  the 
breeding  efforts  be  productive  and  stirplus 
animals  become  available,  qualified  faciUtlea 
would  bo  contacted  in  an  effort  to  dlstrilmte 
and  establish  further  captive  groups. 


If,  due  to  unseen  circumstances,  the  ani- 
mals are  not  maintained  at  the  Lincoln  Park 
Zoological  Gardens  Indefinitely  the  animals 
would  be  placed  with  another  Institution 
qualified  to  care  for  and  breed  this  primate. 
This  subject  to  approval  and  authorization 
by  appropriate  agencies  should  this  be  re- 
quired. 

A  summation  of  attachment  enclosed  (L) 
shows  that  this  primate's  status  in  the  He- 
public  of  Panama  Is  precarious.  Land  use 
and  habitat  destruction  continues  at  an  ac- 
celerated rate  threatening  primate  habitat. 
This  primate  has  been  used  as  an  animal 
model  during  malaria  Investigations  and  has 
probable  use  In  cutaneous  leishmaniasis 
studies.  No  reserves,  national  parks  or  pre- 
serves have  been  established  or  appear  to  be 
forthcoming  to  insure  survival  of  this  i>rl- 
mate  In  Its  country  of  origin.  Insecticide 
spraying  In  recent  years  for  malaria  and  yel- 
low fever  appears  to  have  adversely  affected 
this  primate.  It  has  been  stated  that  if  the 
present  economic  rate  of  development  con- 
tinues and  no  protection  Is  afforded  the 
wildlife,  several  species  will  become  endan- 
gered. Including  Saimiri  oerstedti.  This  may 
already  be  the  case  for  several  mammalian 
species  in  the  Republic  of  Panama. 

The  importation  of  these  eight  primates 
would  aid  in  the  understanding  of  the  be- 
havior, reproduction  and  physiology  of  this 
sjjecles  (subspecies).  Proven  management 
techniques  are  available.  The  nutritional 
needs  of  this  primate  have  been  established 
and  win  be  used  as  gioidellnes.  Knowledge 
gained  In  the  maintenance  and  breeding  of 
Saimtri  sciureus  (Colombian)  over  the  course 
of  several  years  will  be  Invaluable  In  efitab- 
llshlng  oerstedti.  The  animals  in  question 
were  salvaged,  rescued  mamals  destined  for 
local  consumption  In  the  pet  trade  They 
have  already  been  removed  from  the  wild  and 
are  acclimated  to  conditions  of  captivity  It 
Is  sound  zoological  thinking  to  further  study 
and  observe  this  primate'  under  the  previ- 
ously described  surroundings  Members  of 
the  Lincoln  Park  Zoological  Society's  Decent 
Behavioral  Group  wlU  conduct  detailed  ob- 
servations to  try  and  determine  food  prefer- 
ences, activity  cycle,  reaiplratory  rate  and 
social  Interactions.  Graduate  students  In  bi- 
ology and  anthropology  currently  utilize  tbe 
zoological  gardens  as  a  resource  for  observa- 
tional studies.  An  attempt  will  be  made  to 
locate  a  student  to  work  with  this  species 
in  a  similar  manner.  Results  from  these 
studies  will  be  distributed  to  interested  in- 
dividuals and  agencies.  These  observations 
coupled  with  field  efforts  already  reported 
will  give  a  clearer  Insight  into  the  life  style 
and  habits  of  this  p>rlmate. 

The  ulltmate  goial  with  mammals  of  this 
type  la  the  attainment  of  captive  self- 
eust€klnlng  status.  This  has  been  possible 
with  SaiTTiiri  sciurevj  and  there  Is  every 
reason  to  believe  that  this  la  also  jxieslble 
with  tbls  related  form  Saimiri  iciureus 
oerstedti  (^S.  oerstedti).  The  acq\itsttlon  of 
these  primates  Is  essential  to  this  goal. 

If  addlUcmal  information  or  details  are 
required,  please  contact  the  undersigned 
directly. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13  of  the  Code  of  Federal  Regu- 
lations and  the  other  applicable  parts  in 
Stibchapter  B  of  Charter  I  of  Title  50,  and 
I  further  certify  that  the  in/omuwtlon  sub- 
mitted In  thte  application  for  a  permit  ts 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  herein  may  subject  me  to 
tJie  criminal  penaltlee  of  18  USC  1001. 


Dated  this  30th  day  of  Mardi.  1977  at 
Chlcacpo,  Illinola,  USJl. 

Sincerely  yours, 

Dennis  A.  MrRrrr,  Jr., 
Assistant  Director, 
Lincoln  Park  Zoological  Gardens. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  liours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W„  Washington.  D.C. 

Interested  persons  may  comment  <mi 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  WUdllfe  Service,  Washing- 
ton, D.C.  20240.  This  application  haa 
been  assigned  Pile  Number  PRT  2-760- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  June  30, 
1977  will  be  considered. 

Dated :  May  25, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit    Office,    UJS. 
Fish  arid  Wildlife  Service. 

(FR  Doc.77-15347  Piled  5-27-77;8:45  am] 


Geological  Survey 

KNOWN    RECOVERABLE  COAL 
RESOURCE   AREA 

Grass  Creek,  Wyo.;  Revision 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31>,  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  UJ3.C.  1451,  note),  203 
Departmental  Manual  1,  Secretary's  Or- 
der No.  2948,  and  section  8A  of  the  Min- 
eral Leasing  Act  of  February  25,  1920.  as 
added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Pub. 
L,  94-377,  August  4.  1976),  Federal  lands 
within  the  State  of  Wyoming  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30  UJ3.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  Involved  are  as 
fc^ows: 

(50)   Wyoming 

Revised  Grass  Creek  (WycKnlng) 
Known  Recoverable  Coal  Resource  Area: 
July  26,  1976:  1,360  acres  previously  de- 
fined, and  160  acres  added.  Total  area 
now  classified  Is  1,520  acres. 

A  diagram  showing  the  revised  bound- 
ary and  acreage  has  been  filed  with  the 
appropriate  and  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  dia- 
gram and  the  land  description  may  be 
obtained  from  the  Conservation  Man- 
ager, Central  Region,  U.S.  Geological 
Survey,  Stop  609,  Box  25046.  Federal 
Center,  Denver,  Colorado  80225. 

Dated;  May  23.  1977. 

W.  A.  Radukski, 
Acting  Director. 

[FR  Doc  77-15333  PUed  6-27-77;  8: 46  am] 
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National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  May  31, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9.  1976,  written  comments  concerning 
the  significance  of  these  properties  un- 
der the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the  in- 
terior. Washington,  DC.  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  June  10, 1977. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 


ARIZONA 

Santa  Cruz  County 
Nogales,    Santa    Cruz    County    Courthouse, 
Court  St.  and  Morley. 

COLORADO 

Moffat  County 

Maybell  vicinity.  Two-Bar  Ranch,  50  ml.  W 
of  MaybeU  off  CO  418. 

GUAM 

Agana.  Guam  Institute,  off  Route  1. 
IOWA 
Dickinson  Counfy 

Orleans  vicinity.  Templar  Park,  NE  of  Or- 
leans on  lA  276. 

Polk  County 
Des  Moines,  Hemdon  Hall,  2000  Grand  Ave. 

Scott  County 
Davenport,      Beiderbecke,     Leon     Bismarck 
(Bii).  House,  1934  Grand  Ave. 

KANSAS 

Cowley  County 

Arkansas  City  vicinity,  Arkansas  City  County 
Club  Site,  E  of  Arkansas  City. 

Stafford  County 

Stafford    vicinity,    Comanche    Archeologicat 
Site,  16  mi.  NE  of  Stafford. 

MAINE 

Cumberland  County 

Preeport.  Freeport  Main  Street  Historic  Dis- 
trict, Main  St. 

Lincoln  County 

Newcastle   vicinity,    Sheepscot   Historic   Dis- 
trict, W  of  Newcastle. 

York  County 

Kittery,  Porfsmoiif/i  Naval  Shipyard.  Seavey 
Island. 

MISSISSIPPI 

Attala  County 

Kosciusko,   Broim,   David  L.,  House.  200  E. 
Washington  St. 

Warren  County 

Vlcksburg,      Biedenharn     Candy     Company 
Building,  1107-1109  Washington  St. 


NEVADA 

Lyon  County 

Terlngt<Hi  vicinity.  East  Walker  River  Petro- 
glyph  SiU,  S  of  Yerlngton. 

NEW   HAMPSHIRE 

Sullivan  County 

Cornish  Plat.  First  BaptUt  Church  of  Cor- 
nish, Merlden  State  Rd.  and  NH  120. 

NEW  JERSEY 

BurJinjfton  County 

Jacobstown  vicinity,  Arneytown  Historic  Dis- 
trict. N  of  Jacobstown  (also  in  Monmouth 
Co.). 

Essex  County 
Newark,  James  Street  Commons  Historic  DiS' 
trict,  roughly  boujided  by  Broad.  Orange. 
HalBcy.  Warren,  Bleeker.  and  Boyden  Sts, 
Hunterdon  County 
Clinton  vicinity,  Tumer-Cheto-Carhart  Farm, 
NW  of  Clinton  on  Syckles  Corner  Rd 
Middlesex  County 
New  Brunswick,  Wood  Lau^n,  Clifton  Ave 
NEW  MEXICO 
Bernalillo  County 

Albuquerque,  Southwestern  Brevcery  and  lc€ 
Co.,  601  Commercial,  NE. 

NORTH  DAKOTA 

Billings  County 
Medora,  Billings  County  Courthouse.  4th  St. 

and  4th  Ave. 
Medora,  St.  Mary's  Catholic  Church,  4th  St. 

and  3rd  Ave. 
Medora,  Von  Hoffman  House,  Broadway  and 

5th  St. 

Burleigh  County 
Bismarck,   Bismarck  Public  Library    619   B. 

Thayer  Ave. 
Bismarck,  Fire  Hall,  517  E.  Thayer  Ave. 
Bismarck,    Ward   Earth   Lodge   Village   Site. 

Eastern  Edge  Pioneer  Park. 
Bismarck  vicinity.  Double  Ditch  Earth  Lodge 

Village  Site,  14  mi  NW  of  Bismarck  on  ND 

1804, 

Mercer  County 
Hazen,  Hazen  High  School,  400  Central  Ave, 
Rlverdale  vicinity.    High   Butte   Effigy   and 

Village  Site,  S  of  Rlverdale, 

Traill  County 

Buxton,    First   State   Bank   of   Buxton    423 
Broadway  St, 

Ward  County 

Mlnot.  Soo  Line  Passenger  Depot.  11  N   Main 
St. 

OREGON        - 

Klamath  County 

Chemult  vicinity,  Cupguaksi,  SE  of  Cherault. 

PENNSYLVANIA 

Allegheny  County 

Glenshaw,  Lightner,  Isaac,  House,  2407  Mt. 

Royal  Blvd. 
Pittsburgh.  East  Liberty  Market.  Centre  Ave. 

and  Baum  Blvd. 
Pittsburgh,    Moreland-Hoffstot   House,    6057 
-  6th  Ave. 
Pittsburgh,  Way,  Nicholas,  House.  108  Beaver 

Rd. 


Berks  County 

Reading,  Philadelphia  *  Reading  Railroad 
Depot  and  Swiriging  Bridge,  6th  and  01«y 
St. 

Lackawanna  County 

Scranton,  Delaware,  Lackawanna  ^  Western 
Railroad  Station,  Lackawanna  and  Jeffer- 
son Aves. 

Lebanon  County 

Annvllle.  Biever  House,  49  S.  White  Oak  8t 

Perry  County 

Newport  vicinity.  Little  Buffalo  Historic  Dis- 
trict, 8W  of  Newport  off  PA  34. 

Philad«Ip/ita  County 

PhUadelphla,  College  Hall,  University  of 
Pennsylvania  campus. 

SOUTH   CAROLINA 

Berkeley  County 

CordesviUe    vicinity,    Tar>eau    Church,    S    of 

CordesvtUe  on  SR  44. 
Moncks     Corner     vicinity,     Biggin     Church 

Ruina,  2  ml.  NE  of  Moncks  Corner  on  8C 

402. 

Charleston  County 

Charleston,  Aiken,  Gov.  William.  House  48 
Elizabeth  St. 

Dorchester  County 

St.  George  vicinity.  Appleby's  Methodist 
Church,  8W  of  St.  George  at  Jet  of  SRs 
19  and  71. 

Spartanburg  County 

Spartanburg  vicinity,  WaOcer  Hall,  SE  of 
Spartanburg  on  8C  56. 

WASHINGTON 

Kittitas  County 

Roslyn,  Roslyn  Historic  District,  WA  2B, 

WISCONSIN 

Portage  County 

Stevens  Point,  Kuhl,  Christina,  House,  1416 
Main  St. 

Sauk  County 

Baraboo  vicinity,  ifan  Vound,  E  of  Baraboo 
offWISS. 

[PR  Doc.77-15027  PUed  6-27-77;8:46  am] 


National  "ark  Service 

(Order  No    2] 

SUPERINTENDENTS,    ET  AL,    NORTH 
ATLANTIC    REGION 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  North  Atlantic  Region,  in  tlie  admin- 
istration, operation  and  development  of 
the  areas  under  their  supervision,  are 
authorized  to  exercise  all  of  the  author- 
ity now  or  hereafter  delegated  to  the  Re- 
gional EHrector,  North  Atlantic  Region, 
by  the  Director.  National  Park  Service, 
except  with  respect  to  the  following : 

(a)   Approval  of  Master  Plans. 

lb)  Acceptance  of  an  offer  in  settle- 
ment of  a  timber  trespass  unless  ( 1  >  the 
tresp)ass  is  an  innocent  one,  '2)  the  dam- 
Eiges  therefrom  do  not  exceed  $5,000. 
and  (3)  pciyment  of  the  full  amount  of 
the  dsmiages  is  offered. 

(c)  Sales  erf  timber  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  and  the  Federal 
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Property  Management  Regulations  when 
the  fsiir  market  value  of  the  timber  in- 
voived  in  any  single  transaction  exceeds 
$1,000. 

(d  I  Approval  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damaging  the  land  of  its  vege- 
tative cover,  and  of  permits  to  collect 
rare  or  endangered  species 

(e)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of 
$10,000,  and  acceptance  of  donations  of 
money  in  excess  of  $10,000. 

If)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged  as 
specified  by  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (78  Stat. 
987).  as  amended. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR.  Part  18  '38  FR 
3385>.  as  amended,  the  specific  fees  to 
be  charged  at  the  designated  areas  In  ac- 
cordance with  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (78  Stat.  987) , 
as  amended. 

(h)  Authority  to  execute,  approve,  and 
administer  contracts  and  to  Issue  pur- 
chase orders  for  equipment,  supplies,  and 
services,  as  follows: 

(1>  Superintendents.  Grade  GS-12 
and  below — in  excess  of  $10,000. 

(2)  Superintendents,  Grade  GS-13 — 
in  excess  of  $50,000. 

(3)  Superintendents.  GS-14 — In  ex- 
cess of  $100,000. 

(4)  Superintendents,  GS-15 — In  ex- 
cess of  $200,000. 

The  limitations  in  this  paragraph  (h) 
apply  only  to  open  market  or  non- 
mandator>'  sources  of  supply.  Each  office 
may  continue  to  issue  orciers  to  GSA 
Centers  and  sources  under  establLshed 
Federal  Supply  Schedule  of  Contracts  In 
amounts  exceeding  $2,000.  The  authority 
limitations  in  paragraph  (h),  (2),  (3), 
and  (4)  above  include  construction  serv- 
ices. 

(1)  Authority  with  respect  to  the 
preser\-ation  of  historical  and  archeolog- 
ical  data  (including  relics  and  speci- 
mens) which  might  otherwise  be  lost  as 
a  result  of  the  construction  of  a  dam. 

(j)  Authority  to  approve  land  acqui- 
sition priorities. 

(k)  Authority  to  execute  the  land  ac- 
quisition program.  Including  contracting 
for  acquisition  of  lands  and  related  prop- 
erty and  options  and  offers  to  sell  related 
thereto. 

(1)  Authority  to  Issue  revocable  special 
use  pei-mits  having  a  term  of  more  than 
10  years. 

(m)  Authority  to  hire.  rent,  or  pur- 
chase personal  property  from  employees. 

(n)  Authority  to  conduct  archeologlcal 
Investigations  and  salvage  activities. 

Sec.  2.  Delegation,  (a-1)  Associate  Re- 
gionai  Director.  Administration.  Tlie  As- 
sociate Regional  Director.  Administra- 
tion, Is  authorized  to  exercise  all  the. 
procurement  and  contracting  authority 
now  or  hereaifter  vested  in  the  Regional 
Director,  North  Atlantic  Region,  except 
authority  to  contract  for  acquisition  of 
land  and  related  property  and  options 
and  offers  to  sell  related  thereto. 

(a-2)  The  Associa'e  Regional  Director. 
Administration.  Is  authorized  to  approve 


the  use  of  a  govenmient-o\».'ned  or  leased 
motor  vehicle  between  domicile  and 
place  of  employment  for  any  ofiQce  or 
area  under  the  administration  of  the 
North  Atlantic  Region. 

(b)  Regional  Chief,  DiiAsion  of  Con- 
tracting and  Property  Management.  The 
Regional  Chief,  Division  of  Contracting 
and  Property  Management  is  authorized 
to  execute,  approve  and  administer  con- 
tracts, and  to  issue  purchase  orders  for 
equipment,  supplies  and  services,  includ- 
ing construction,  not  In  excess  of 
$200,000.  This  authority  may  be  exer- 
cised by  the  Chief,  Contracting  and 
Property  Management  in  behalf  of  any 
office  or  area  under  the  administration 
of  the  North  Atlantic  Region. 

(c)  Regional  Contract  Specialist.  The 
Regional  Contract  Specialist  may  exe- 
cute, approve,  and  administer  contracts, 
including  construction,  not  In  excess  of 
$50,000.  This  authority  may  be  exercised 
by  the  Regional  Contract  Specialist  in 
behalf  of  any  office  or  area  under  the 
administration  of  the  North  Atlantic 
Region. 

(d)  Regional  General  Supply  Special- 
ist. The  Regional  General  Supply  Spe- 
ciEilist  may  execute,  approve,  and  admin- 
ister contracts  and  purchase  orders  for 
equipment,  supplies,  and  services  not  In 
excess  of  $50,000.  This  authority  may  be 
exercised  by  the  Regional  General  Sup- 
ply Specialist  in  behalf  of  any  office  or 
area  under  the  administration  of  the 
North  Atlantic  Region. 

(e)  Regional  Supply  Technician.  The 
Regional  Supply  Technician  may  exe- 
cute and  approve  purchase  orders  for 
equipment,  supplies  and  services  not  In 
excess  of  $10,000.  This  authority  may  be 
exercised  by  the  Regional  Supply  Tech- 
nician in  behalf  of  any  office  or  area 
under  the  administration  of  the  North 
Atlantic  Region. 

(f)  Regional  Purchasing  Agent.  The 
Regional  Purchasing  Agent  may  execute 
and  approve  purchase  ordei-s  for  equip- 
ment, supplies  and  services  not  in  ex- 
cess of  $1,000. 

This  authority  may  be  exercised  by  the 
Regional  Purchasing  Agent  in  behalf  of 
any  office  or  areas  under  the  adminis- 
tration of  the  North  Atlantic  Region. 

(g)  Regional  Land  Acquisition  Officer. 
The  Regional  Land  Acqtiisltlon  Officer  is 
authorized  to  execute  the  land  acquisi- 
tion program,  including  contracting  for 
acquisition  of  lands  and  related  proper- 
ties, and  acceptance  of  offers  to  sell  to, 
or  exchange  with  the  United  States, 
lands  or  interests  in  lands,  and  to  execute 
aU  necessary  agreements  and  convey- 
ances incidental  thereto;  to  accept  deeds 
giving  to  the  United  States  lands  or 
interests  in  lands;  to  approve  on  behalf 
of  the  National  Park  Service  offers  of 
settlement  in  condemnatltm  cases,  and 
to  approve  claims  for  reimbursement 
imder  Public  Law  91-646. 

Sec.  3.  Redelegation.  The  authority 
delegated  in  this  Order  No.  2  may  not  be 
redelegated,  except  that  a  Superintend- 
ent may,  in  writing,  redelegate  to  any 
officer  or  employee  the  authority  dele- 
gated to  him  by  this  order  and  may  au- 
thorize written  redelagatlc«i  of  such  au- 


thority. Each  redelegation  shall  be  pub- 
lished in  the  Fedexal  Rsgister. 

Sec.  4.  Revocation.  Tills  order  revokes 
North  Atlantic  R.egion  Order  No.  1  (39 
FR  3695) ,  published  January  29, 1974. 

(N*tton*J  I»*rk  Service  Order  No.  77  (38  FB 
7478.  M  amended) .) 

Dated:  January  31,  1977. 

Jack  K  Stark, 
Regional  Director. 

[PU  Doc .77- 15330  PUed  6-27-77; 8: 45  ami 


Office  of  the  Secretary 

GARY   E.   ADAMS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months; 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  May  1. 

1977. 

Dated :  AprU  25,  1977. 

Gary  E.  Adams. 
(PR  Doc.77-15334  PUed  5-27-77;8:45  am] 


EDWARD  C   GLASS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  erf  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(3)  No  change. 

(3)  No  change.  * 

(4)  No  change. 

This  statement  is  made  as  of  May  23, 
1977. 

Dated:  April  25,  1977. 

Edward  C.  Glass. 

[PR  Doc.77-15335  Piled  5-27-77; 8: 46  am] 


DONALD  B.  GREGG 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  OrdCT  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  Changs. 

(4)  No  cb&ngtt. 

This  statement  Is  made  as  of  May  5, 
1977. 

Dated:  April  25.  19T7. 

DONAU)  B.  Qrccg. 

(PR  Doc. 77- 15336  PUed  6-27-77;8:46  am] 
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HERBERT  H.  HU^fr 
Statement  of  Changes  in  Financial  Interests 
In  accordance  with  the  requirements 
of  secUon  710(b)  (6*  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months; 

(1)  No  change  In  last  6  months 

(2)  Bought— Aetna  Life  and  C«6 .  17 
Shares,  Gould.  20  shares.  Chemex  Corp^^600 
Bharea,  Vlpont  Mining.  2.000  shares.  KRM. 
100  shares,  Vlpont  Chemical,  100  shares. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  3. 
1977. 
Dated;  May  11. 1977. 

Herbert  H.  Hunt. 
IPR  000.77-15337  PUed  B-27-77;8;45  am) 


NOTICES 

duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interest*  during  the 
past  six  months : 

(1)  Nochauge. 

(2)  Add:  Plrst  Tnist  Insured  Municipal 
Bonds — Se<r.  14,  Amerada  Hese  PPD  OonT, 
IBM,  Nuveen  Municipal  Bond  Pond  Inc, 
Oardlac  Pacemakers.  Eastman  Kodak,  Col- 
gate FalmoUve. 

■niis  statement  is  made  as  of  May  2, 
1977. 

Dated;  May  2.  1977. 

Nicholas  A.  Ricci. 
IPR  Doc  77-15340  PUed  5-27-77:8:45  am] 


EVAN  W.  JAMES 
Statement  of  Changes  in  Rnancial  Interests 
In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
ExecuUve  Order  10647  of  November  28. 
1955  the  foUowing  changes  have  taken 
place  in  my  financial  Interests  dunng 
the  past  six  months; 

(1)  Officer— Dolores  Bench  Resources,  Ltd.. 
Subsidiary  of  Wisconsin  Public  Service  Corp. 

(2)  Sold  common  stock  of  W.  A.  Krueger 
Co.  Purchased  additional  shares  of;  Peavey 
Cc  Potomac  Electric  Power  Co..  Texaco  Inc. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  May  23. 
1977. 
Dated;  AprU  29, 1977. 

Evan  W.  Jamis. 

IPRDoc.77-15338  PUed  6-27-77:8:46  am] 


JOHN    ROLFING 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defoise  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months ; 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  20, 
1977. 
Dated;  AprU  25.  1977. 

John  Rolfing. 

IFE  DOC.T7-15341  Filed  5-27-77;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  837-TA-a31 

CERTAIN  COLOR  TELEVISION  RECEIVING 

SETS 

Commission  Memorandum  Opinion ' 

Procedukal  Background 


MARTIN   T.   QUIGLEY 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months ; 

(1)  No  change. 

(2)  Jointly  own  100  shares  of  Potwnac 
Electric  Power  Company  common  stock. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  1, 
1977. 
Dated;  May  1,1977. 

Martin  T.  Quigley. 
IPR  Doc.77-16339  PUed  6-27-77;8:45  am) 


NICHOLAS   A.    RICCI 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 


On  November  5, 1976,  the  presiding  of- 
ficer In  this  investigation  Issued  an  Order 
and  Recommended  RiUing  To  Deny  the 
Motion  of  Tokyo  Shibaura  Electric  Co., 
Ltd..  and  Toshiba  America,  Inc..  for 
Summary  Determination  and  Termina- 
tlCHi  of  Investigation  <  motion  No.  23-30) . 
This  recommeiided  ruling  of  the  pre- 
siding officer  Is  one  of  three  to  deny  vari- 
ous motions  for  summary  determination 
and  termination  of  this  investigation  (see 
the  recommended  ruling  of  Noveml)er 
19,  1976,  to  deny  motions  Nos.  23-35  and 
23-40  and  the  recommended  ruling  of 
December  2.  1976,  to  deny  motions  Nos. 
23-43  and  23-45). 

On  November  22,  1976.  respondents 
Tokyo  Shibaura  and  Toshiba  filed  excep- 
tions and  alternative  findings  of  fact  and 
conclusions  of  law  to  the  presiding  oflQ- 
cer's  order  and  recommended  ruling  of 
November  5,  1976.  On  December  20.  1976. 
the  Commission  issued  a  Notice  of  Sus- 
pension of  Investigation  (41  FR  55947. 
Dec.  23,  1976)  suspending  this  investiga- 
tion during  the  pendency  of  investiga- 
tion No.  TA-201-19  (TelevisiMi  Receiv- 
ers). This  investigation  resumed  at  the 
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opening  of  business  on  March  23,  1977 
(see  Notice  of  Commission  Acti<xi.  42  PR 
21117.  Apr.  25.  1977).  on  March  24,  1977. 
a  letter  was  received  from  counsel  for 
Tokyo  Shibaura  and  Toshiba  requesting 
prompt  consideration  of  motion  No.  23- 
30.  This  letter,  which  was  addressed  to 
the  Chairman,  was  docketed  by  the  Of-  • 
fice  of  the  Secretarj-  as  motion  No.  23-75. 
On  March  30,  1977.  counsel  for  complain- 
ants filed  a  letter  in  response  to  motion 
No. 23-75. 

Order 

Motion  No.  23-30  is  hereby  remanded 
to  the  presiding  officer  for  a  final  ruling. 

Opinion 

Section  210.24  of  the  Commission's 
Rules  of  Practice  and  Procedure  pro- 
vides, in  pertinent  part,  as  foUows: 

When  the  presiding  officer  Is  not  the  Com- 
mission, any  moUon  within  bis  authority 
•hall  be  ruled  upon  by  him,  and  any  motion 
upon  which  the  presiding  officer  has  no  au- 
thority to  rule  shall  be  certified  by  him  to 
the  Commission  with  his  reoonunendatlon. 
and  the  Commission  shall  then  rule  on  th« 
motion. 

Section  210.50  provides  that  the  pre- 
siding officer  has  the  authority  to  ( 1 )  re- 
fuse the  motion  for  summary  determina- 
tion or  order  Its  continuance  j§210  50 
(d)),  (2)  grant  the  motion  In  part  '  5  210. 
50(e)).  or  (3)  grant  the  motion  in  fuU 
by  Issuing  an  order  of  summary  deter- 
mination   (j  210.50(f)).   The   Commis- 
sion is  of  the  view  that  a  motion  for 
summary    determination    is    a    motion 
within  the  authority  of  the  presiding  of- 
ficer pursuant  to  S  210.24  and  is,  there- 
fore, not  properly  before  the  Commission. 
To  the  extent  that  motion  No.  23-30 
requests  reUef  under  section  210.51,  the 
Commission  is  of  the  \-iew  that  the  same 
procedures  are  prescribed.  (See  S  210.51 
(c) ) .  The  presiding  officer  has  followed 
such    a    procedure  in    the    past    under 
this  rule.  (See  the  ruling  of  the  presiding 
officer  of  July  12,  1976.  denymg  motions 
No6.  23-2A  and  23-3A> .  A  consistent  pro- 
cedure for  disposing  of  motions  under 
section  210.51  is  essential  In  the  proper 
administration  of  19  U.S.C.  1337. 

It  Is  expected  that  the  presiding  ot- 
ficer  wUl  rule  on  motions  Nos.  23-35,  23- 
40.  23-43,  and  23-45  in  a  manner  con- 
sistent with  this  order.  In  light  of  the 
instant  ruling,  motion  No.  23-75  fa 
denied  as  moot. 


By  order  of  the  Commission. 
Issued;  May  24,  1977. 

Kekneth  R.  Mason. 
Secretary. 

I  PR  E>oc.77-15403  Piled  5-30-77; 8: 46  am] 


1  Commissioner  Ablondl  dissents  from  the 
Commission  Order  and  Opinion. 


DEPARTMENT  OF   LABOR 
Office  of  the  Secretary 

1TA-W-14«61 

ARMCO   STEEL  CORP 

Negative  Determination  "Regarding  Eligibil- 
ity To  Apply  for  WorVer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of   1974  the  Department  of 
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Labor  herein  presents  the  results  of  TA- 
W-1465:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 20,  1976  in  response  to  a  worker 
petition  received  on  that  date  by  the 
United  Steelworkers  of  America  on  be- 
half of  workers  and  former  workers  pro- 
ducing hot  rolled  carbon  sheets  and 
plates,  strip  slabs,  galvanized  sheets  and 
products,  coils,  blooms  and  billets  at  the 
Ashland,  Kentucky  plant  of  Armco  Steel 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registir  on  Jan- 
uary 7.  1977  (42  FR  1532  >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  infonnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armoc  Steel 
Corporation,  the  United  Steelworkers  of 
America,  the  U.S.  Department  of  Com- 
merce, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  aflSrmative  deter- 
mination auid  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 »  That  a  slgnlflcaat  number  or  propor- 
tion of  the  workers  in  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  pturtially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division swe  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which. la  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

EMdence  developed  by  the  Depart- 
ment's investigation  reveals  that  there 
have  been  no  Involuntary  separations  of 
production  workers  from  emplo>Tnent  at 
the  Ashland.  Kentucky  plant  of  Armco 
Steel  Corporation  from  December  3,  1975, 
one  year  prior  to  the  date  of  the  petition, 
to  the  present. 

Conclusicm.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  a  significant  number  or 
proportion  of  the  workers  at  the  Ash- 
land, Kentucky  plant  of  Armco  Steel 
Corporation  have  not  become  totally  or 
partially  sepraated  as  required  in  sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  19th 
day  of  May  1977. 

J.\MES  P    TaTLOR. 

Director.  Office  of  Management. 
AdministTation  and  Planning. 

(PR  Doc  77-15386  PUed  5-30-77;8:46  am] 


rT.\-W-1456] 
ARMCO  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  wrth  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1456:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1976  in  response  to  a  work- 
er petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  carbon  and  alloy 
seamless  pipe  and  couplings  at  the  Am- 
bridge,  Pennsylvania  plant  of  Armco 
Steel  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 7.  1977  (42  FR  1532).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco  Steel 
Corporation,  the  United  Steelworkers  of 
America,  the  American  Iron  and  Steel 
Institute,  the  U.S.  Department  of  Com- 
merce and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm, 
or  an  appropriate  subdivision  ot  the  firm 
have  become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  ia  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  hsis  revealed  that  aU 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  at  the  Ambrtdge 
Works  declined  7  percent  in  1975  com- 
pared to  1974  and  declined  6  percent  in 
1976  compared  to  1975.  Average  hours 
worked  declined  12  percent  in  1976  com- 
pared to  1975. 

Sales  or  Production,  or  Both  Have  De- 
creased Absolutely.  Sales  In  terms  of 
quantity  declined  8  percent  in  1975  com- 
preired  to  1974  and  declined  30  percent  In 
1976  compared  to  1975.  Production  in 
terms  of  quantity  Increased  2  percent  In 
1975  compared  to  1974  and  decreased  29 
percent  in  1976  compared  to  1975. 

Increased  Imports.  Imports  of  carbon 
steel  pipe  decreased  from  1781.5  thou- 
sands of  short  tons   in   1974   to    1542.5 


thousands  of  short  tons  in  1975.  Imports 
increased  to  1820.7  thousand  of  short 
tons  in  1976.  Imports  of  alloy  steel  pipe 
Increased  from  104.6  thousands  of  short 
tons  in  1974  to  131.4  thousands  of  short 
tons  in  1975.  Imports  Increased  In  1976 
to  173.9  thousands  of  short  tons. 

Contributed  Importantly.  Customers  of 
the  Ambridge  Worics  increased  purchases 
of  Imports  directly  or  indirectly  by  In- 
creasing purchases  from  domestic  sources 
that  supply  imported  seamless  steel  pipe 
and  couplings. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
seamless  steel  pipe  and  couplings  pro- 
duced at'  the  Ambridge,  Pennsylvania 
plant  of  Armco  Steel  Corporation  con- 
tributed importantly  to  the  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Ambridge,  Pennsylvania 
plant  of  Armco  Steel  Corporation  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  February  14,  1976  are 
eligible  to  apiply  for  adjustment  aaslstance 
under  Title  II,  Chapter  3  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  77-15389  FUed  5-30-77;8:45  am] 


[TA-W-12941 

J.   H.   BONCK   COMPANY,    IN(5. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1294:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 22,  1976  In  response  to  a  weaker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  and  boys'  woven 
dress,  sport  and  imlform/work  shliiB 
and  girls'  and  boys'  woven  parochial 
school  shirts  and  blouses  at  the  J.  H. 
Bonck  Company,  Inc.,  New  Orleans, 
Louisiana. 

The  Department  of  Labor  hereby 
withdraws  the  Termination  of  Investiga- 
tion notice  pertaining  to  this  case  which 
was  published  in  the  Federal  Register  on 
March  29,  1977  (42  PR  16679  • . 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 3,  1976  (41  FR  53090.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J.  H.  Bonck 
Company,  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 
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In  (Kxier  to  make  an  affirmative  deter- 
minatltm  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nximber  of  propor- 
tion of  the  workers  In  the  workers'  flrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened    to    become    totally    or    partially 

separated;  w  .l».      » 

(2)  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
cHvlslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed ImportanUy  to  the  separations,  or 
throat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Import- 
antly" means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  at  J.  H.  Bonck  Com- 
pany declined  9.1  percent  in  1975  com- 
pared to  1974  &nd  Increased  6.5  percent 
in  1976  compared  to  1975.  Employment 
in  the  fourth  quarter  of  1976  feU  13.3  per- 
cent compared  to  the  fourth  quarter  of 

1975. 

Sales  or  Prodtiction.  or  Both,  Have  De- 
creased Absolutelv.  Sales  at  J.  H.  Bonck 
Comptiny  declined  9.5  percent  In  1975 
compared  to  1974  and  declined  2.9  per- 
cent In  1976  compared  to  1975. 

Increased  Imports.  Imports  of  men's 
and  boys'  dress,  sport  and  uniform/work 
shirts  and  girls'  and  boys'  woven  i>aro- 
chlal  school  shirts  and  blotises  Increased 
from  85.0  million  units  In  1974  to  91.8  mil- 
lion units  in  1975.  Imports  increased  from 
91.8  minion  units  in  1975  to  144.0  million 
units  in  1976. 

Contritnited  Importantly.  Customers  of 
J.  H.  Bonck  Company  increased  pur- 
chases of  Imports  directly  or  by  increas- 
ing purchases  from  domestic  sources  that 
supply  imported  men's  and  boys'  woven 
dress  sport  and  uniform  'work  shirts  and 
girls'  and  boys'  woven  parochial  school 
shirts  and  blouses. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation.  I  con- 
clude that  Increases  of  imports  like  or 
directly  comp)etitlve  with  men's  and  boys' 
woven  dress  sport  and  uniform /work 
shirts  and  girls'  and  boys'  woven  paro- 
chial school  shirts  and  blouses  produced 
by  J.  H.  Bonck  Company  contributed  im- 
Fwrtantly  to  the  total  or  partial  separa- 
tions of  the  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the  Act 
I  make  the  following  certification: 

All  workers  of  J.  H.  Bonck  Company,  Inc.. 
New  Orleans,  Louisiana  who  became  totally 
or  partUOly  separated  from  employment  on 
or  after  October  1,  1976  are  eligible  to  i^ply 
for  adjustment  assistance  under  Title  n. 
Clv^ter  2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  l&th 
day  of  May  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planmno. 
[FR  Doc  77-15387  FUed  5-S0-77;8:46  am] 


[TA-W-1521] 

BROWN  SHOE  COMPANY 

Certification  Regarding  Eligibirrty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1521 :  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjtistment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 27,  1977  in  response  to  a  worker 
petition  received  on  Dec«nber  27,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  children's 
shoes  at  the  Union  City.  Tennessee  plant 
of  the  Brown  Shoe  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18.  1977  (42  FR  3368).  No  public 
hearing  was  requested  and  none  was  held. 
The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Brown  Shoe  Com- 
pany, its  customers,  the  TJB.  Depart- 
ment of  Commerce,  the  U£.  Interna- 
tional Trade  Commission,  industry  an- 
al>'sts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  Thai  a  significant  ntimber  or  propor- 
tion of  the  work»a  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  parUaUy 
separated; 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  direcUy  com- 
petitive with  those  produced  by  the  flrm  or 
subdivision  are  being  lmp«ted  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly' means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions^ Employment  of  production  work- 
ers declined  8.4  percent  from  1974  to  1975 
and  declined  3.4  percent  from  1975  to 
1976. 

Emplo^^nent  declined  2.0  percent  in  the 
fourth  quarter  of  1975  compared  to  the 
same  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  ChU- 


27691 

dren's  shoes  declined  22.2  percent  in 
quantity  from  1974  to  1975  luid  increased 
2.1  percent  In  quantity  from  1975  to  1976. 
Production  declined  1.4  percent  in  quan- 
tity in  the  last  six  months  of  1976  com- 
pared to  the  same  period  of  1975.  Pro- 
duction declined  15.3  percent  in  the 
fourth  quarter  of  197o  compared  to  the 
fourth  quarter  of  1975.  Sales  decUned  1.7 
percent  in  value  from  1974  to  1975  and 
declined  3.6  pecent  from  1975  to  1976. 
The  sales  data  have  been  adjusted  for 
price  Increases.  ,     ,,„ 

Increased  Imports.  Imports  of  chU- 
dren's  nonrubber  footwear  except  ath- 
letic declined  absoluteli'  in  each  year 
from  1972  to  1975.  and  then  increased 
from  1975  to  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
60.0  percent  in  1975  to  72.1  percent  in 
1976. 

Contributed  Importantly.  Evidence  de- 
veloped during  the  course  of  the  investi- 
gation revealed  that  retail  customers 
switched  purchases  from  Brown  Shoe 
Company  to  Imported  children's  shoes 
from  1975  to  1976. 

Conclusion.  After  careful  review  of  the 
facets  obtained  in  the  investigation.  I 
COTiclude  that  increases  of  imports  like 
or  directiy  competitive  with  children's 
nonrubber  footwear  produced  at  the  Un- 
ion City,  Tennessee  plant  of  the  Brown 
Shoe  Company  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

An  workers  engaged  in  employment  related 
to  tbe  production  of  chUdren's  nonrubber 
footwear  at  the  Union  City,  Tennessee  plant 
of  Brown  Shoe  Company  who  became  totaUy 
or  partlaUy  separated  from  employment  on  or 
after  June  26.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chap- 
ter 2  of  the  Trade  Act  of  1874. 

Signed  at  Washington.  D.C.  this  20th 
day  of  May  1977. 

Jauxs  F.  Tatlob, 
Director,  Office  of  Management. 
Administration  and  Planning. 
IFR  Doc  77-16388  FUed  6-3&-r7;8:45  am] 


Office  of  the  Secretary 

CERTIFICATIONS  OF  ELIGIBILFTY  TO  AP- 
PLY FOR  WORKER  ADJUSTMENT  AS- 
SISTANCE 

Notice  of  Investigations 
Petitions  have  been  filed  witli  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Afifalrs,  has  instituted  investiga- 
tions pursuant  to  Section  221  ia>  of  the 
Act  and  29  CPR  90,12. 

The  purpose  of  each  of  the  Investiga- 
tions Is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  articles 
like  or  dlrecUy  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
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propriate  subdivision  thereof  have  con- 
tributed importanily  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partieil  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  wiU 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial!  Interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 


filed  In  writing  with  the  Director,  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  June 
10,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  "the  investigations  to 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  10,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OflQce  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


I'l'liiionpr 


Location 


Date 
received 


Data  of 
pelitioii 


Petition 
No. 


Articles 
produced 


Colon/workers  or  former 

workers  of: 
fashion    Mate,    Inc.    Brooklyn,  N.Y. 

HLOWD). 
Maryland    Monotype,     Woodlawn,  Md.. 

Ltd.  (workers). 

Thehnda  Knitting     Brooklyn,  N.Y. 
Mill-i.  Inc.  (workers). 


May    17,1977    Apr.   28,1977    TA-W-2,a76 
May    18,1977    May   11.1977    TA-W-2,077 


Ladies'  pantsults  and 


do. 


-do TA-W-2,078 


C  &  I,  lac.  (company)..  Salt   Lake  City, 
Utah. 
Do Garland,  Utah. 


Printing  of  mathe- 
matical and  scientific 
books  and  jounals. 

Cutting,  sewing, 
finishing  and  press- 
ing knitted  fabrics  to 
manufacturer  ladie*' 

May   17,1977    May     8.19T7    TA-W-2,079     Processing  of  beet 
J  .  sugar. 

do do TA-W-2,080     Processing  of  beet 

sugar. 


IPR  Doc  77-15274  FUed  6-27-77:8:46  am] 


[TA-W-14261 
CONNORS   STEEL  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  ac^-ordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1426:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  at  the 
Birmingham.  Alabama  plant  of  the  Con- 
nors Steel  Company,  a  subsidiary  of  H.  K. 
Porter  Company,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  882).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  H.  K.  Porter 
Company,  Inc.,  Its  customers,  the  Ameri- 
can Iron  and  Steel  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 


ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibllty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnificajit  number  or  propor- 
tion at  tlho  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come tolsally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  botb,  of 
such  firm  or  subdivision  have  decreased  ab- 
8olut»ly; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantles,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  seipcwtutlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  Investlgaticai  re- 
vealed that  although  the  first  two  cri- 
teria have  been  met,  the  third  criterion 
has  not  been  met  with  respect  to  bar-size 
light  shapes  and  the  fourth  criterion  has 
not  been  met  with  respect  to  other  prod- 


ucts manufactured  at  the  Birmingham 
plant. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  productiMi 
workers  at  the  Birmingham  plant  of  C(mi- 
nors  Steel  declined  21.5  percent  in  1975 
compared  to  1974  and  then  increased 
9.7  percent  in  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  production  at  the  Birmingham 
plant  declined  39.7  percent  in  quantity  in 
1975  compared  to  1974  and  then  in- 
creased 26.0  percent  in  1976  compared  to 
1975. 

Sales  of  bar-size  light  shapes  structural 
shapes  and  cold  drawn  bars  increased  in 
both  quantity  and  value  in  1976  com- 
pared to  1975  after  declining  in  1975 
compared  to  1974.  Sales  of  concrete  rein- 
forcing bars  decreased  each  year  from 

1974  to  1976. 

Increased  Imports 

Imports  of  bar-size  light  shapes,  the 
principal  product  manufactured  at  the 
Birmingham  plant,  decreased  from  521.5 
thousand  tons  in  1974  to  167.2  thousand 
tons  in  1975  and  to  164.3  thousand  tons 
in  1976.  The  ratio  of  imports  to  domestic 
shipments  of  bar-size  light  shapes  de- 
clined from  53.1  percent  in  1974  to  22.7 
percent  in  1975  and  to  19.5  percent  in 
1976. 

Imports  of  carbon  steel  structural 
shapes  decreased  from  1,614.0  thousand 
tons  in  1972  to  804.9  thousand  tons  in 

1975  and  then  rose  to  1,351.4  thousand 
tons  in  1976.  The  ratio  of  imports  to 
domestic  shipments  of  carbon  structural 
shapes  declined  from  34.1  percent  in  1972 
to  19.5  percent  in  1975  and  then  in- 
creased to  40.0  percent  in  1976. 

Imports  of  cold  drawn  steel  bars  de- 
creased from  131.9  thousand  tons  in  1972 
to  65.6  thousand  t<»is  in  1975  and  then 
rose  to  70.3  thousand  tons  in  1976.  The 
ratio  of  imports  to  domestic  shipments 
of  cold  drawn  bars  declined  from  9.5  per- 
cent in  1972  to  4.7  percent  In  1974,  rose 
to  5.5  percent  in  1975  and  fell  to  5.3  per- 
cent In  1976. 

Imports  of  concrete  reinforcing  bars 
fell  from  477.5  thousand  tons  In  1974  to 
141.9  thousand  Urns  in  1975  and  rose  to 
192.2  thousand  tons  in  1976.  The  ratio  of 
imports  to  domestic  shipments  of  cc«i- 
crete  reinforcing  bars  declined  frcwn  9.5 
percent  in  1974  to  3.9  percent  in  1975 
and  rose  to  5.0  percent  in  1976. 

The  Department's  Investigation  re- 
vealed that  of  seventeen  customers  con- 
tacted, fourteen  do  not  purchase  im- 
ported steel  products  similar  to  those 
purchased  from  Connors.  The  same 
fourteen  customers  have  been  increasing 
their  purchases  from  Connors.  Several 
noted  the  high  quality  of  Connors' 
products  as  a  factor  in  their  purchasing 
decision. 

One  of  the  customers  who  does  pur- 
chase Imports  has  maintained  his  pur- 
chases from  Connors  at  a  steady  level 
and  stated  that  imports  do  not  affect  the 
amount  of  steel  purchased  from  Cmi- 


FEDERAL   REGISTER,    VOL.    42,    NO.    104 — TUESDAY,    MAY   31,    1977 


NOTICES 


27693 


nors.  Another  custcwner  who  purchases 
imports  has  tripled  his  purchases  from 
Connors  over  the  last  year. 
Conclusion 

After  careful  review  of  the  facts  {*- 
tained  In  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  steel  products 
manufactured  at  the  Birmingham  plant 
of  Connors  Steel  Company,  a  subsidiary 
of  H.  K.  Porter  Company,  Inc.,  did  not 
contribute  importantly  to  the  total  or 
partial  sep>arations  of  the  workers  pro- 
ducing such  articles  at  th&t  plant. 

Signed  at  Washington,  DC,  this  20th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.77-15390  Piled  5-27-77;8:46  am) 


lTA-W-13321 
CRANE   CO. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1332:  Investigation  regarding  certifi- 
cation of  eligibUlty  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1976  in  response  to  a 
worker  petition  received  on  November 
30.  1976  which  was  filed  by  the  United 
Steelworkers  of  America  c«i  behalf  of 
workers  and  former  workers  producing 
Bteel  valves  at  the  Chattanooga,  Ten- 
nessee plant  of  Crane  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 21,  1976  (41  FR  55603) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
princlpiUly  from  officials  of  Crane  Co., 
their  customers,  the  U.S.  Dep>artment  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm.,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  ttoreat- 
ened  to  become  totally  or  p«u-tlally  separated; 

(2)  That  sales  or  piroductlon.  ex  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic prodTictlon;  and 

( 4 )  That  such  Increased  Imports  have  con- 
tributed ImporUkntly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 


production-  Ttie  term  "oootributed  impor- 
tantly" meazw  a  cause  vtilcb  Is  Important 
but  not  nece«ss«Lniy  more  Important  than  any 
other  cause. 

The  investigation  revealed' that  all 
four  criteria  have  been  met. 

SiGNiTicANT  Total  or  Partial 
Separations 

The  average  niunber  of  hourly  workers 
at  the  Chattanooga,  Tennessee  plant  of 
Crane  Co.  declined  26  percent  In  1976 
compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Annual  sales  of  valves  produced  at  the 
Chattanooga,  Tennessee  plant  in  con- 
stant dollars  declined  42  percent  in  1976 
compared  to  1975. 

Annual  production  at  the  Chattanooga 
plant  declined  30  percent  in  1976  com- 
pared to  1975. 

Increased  Imports 

Imports  of  articles  considered  like  or 
directly  cc«npetltive  with  the  valves  pro- 
duced at  the  Chattanooga  plant  are 
classified  under  the  category  "valves  and 
similar  devices"  in  the  official  Import 
statistics.  Statistics  are  also  compiled  for 
a  sub-category  of  valves  and  similar  de- 
vices: "hand-operated  and  check  valves, 
made  of  Iron  and  steel."  The  principal 
types  of  valves  produced  at  the  Chatta- 
nooga plant  are  of  the  hand-(H)erated 
and  check  type,  made  of  iron  and  steel. 

Imports  of  valves  and  similar  devices 
Increased  each  year  from  56.5  million 
dollars  in  1971  to  165.1  million  dollars  in 
1975.  Imports  further  increased  from 
127.6  million  dollars  in  the  first  nine 
months  of  1975  to  134.2  million  dollars  in 
the  first  nine  months  of  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction of  valves  and  similar  devices  in- 
creased each   year   from   1971   through 

1975,  from  2.4  percent  In  1971  to  4.7  per- 
cent m  1975.  The  ratio  of  imports  to 
domestic  production  decreased  from  4.9 
percent  in  the  first  nine  months  of  1975 
to  4.5  percent  in  the  first  nine  months  of 
1976. 

Imports  of  hand-operated  and  check 
iron  and  steel  valves  increased  in  each 
year  compared  to  the  Immediately  pre- 
ceding year  from  13.3  million  dollars  In 
1971  to  75.0  million  doUars  In  1975.  Im- 
ports declined  from  59.8  mUlion  dollars 
in  the  first  nine  months  of  1975  to  49.3 
million  dollars  in  the  first  nine  months  of 

1976.  The  level  of  Imports  in  the  first  9 
months  of  1976  is  46.6  percent,  greater 
than  the  average  level  of  Imports  for  the 
years  1971  through  1975. 

Contributed  Importantly 

Customers  of  Crane  Co.  Indicated 
that  they  reduced  purchases  of  steel 
valves  from  Crane  Co.  while  Increasing 
purchases  of  steel  valves  from  Imported 
sources.  In  additlMi  some  customers 
who  are  distributors  of  domestic  valves 
reported  that  tiiey  lost  sales  to  end  users 
of  valves  who  began  buying  Imports. 
The  end  users  confirmed  that  they  had 
reduced  purchases  of  steel  valves  manu- 


factured by  Crane  and  increased  pur- 
chases of  imported  steel  valves. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  valves 
produced  at  the  Chattanooga,  Tennes- 
see plant  of  Crane  Co.  contributed  Im- 
portantly to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  plant. 
In  accordance  with  the  provlsic«is  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Chattanooga,  Tennessee 
plant  of  Crane  Company  who  became  to- 
tcUly  or  partially  separated  from  employ- 
ment on  or  after  February  16,  1976  are  eli- 
gible to  apply  fcM-  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-15391  Piled  6-27-T7;8:46  am] 


ITA-W-1176] 
GOTHAM    FIFTH   AVEJSIUE.    INC 

Revised  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Deptu-tment  of 
Labor  Issued  a  Notice  of  Negative  Deter- 
mination on  November  30.  1976,  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54157),  regard- 
ing eligibility  to  apply  for  adjustment 
assistance  applicable  to  former  workers 
producing  men's  suits  and  sportcoats  at 
Gotham  Fifth  Avenue.  Incorporated. 
New  York,  New  York. 

On  the  basis  of  a  legal  brief  filed  by 
Jacob  Goldblatt,  Gotham  Company 
President,  on  May  2.  1977,  the  Office  of 
Trade  Adjustment  Assistance  Instituted 
a  review  investigation.  The  review  In- 
vestigation developed  additional  infor- 
mation from  officials  and  employees  of 
Gotham  Flf  tli  Avenue  and  court  records. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numbei  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  as 
appropriate  subdivision  thereof,  have  become 
totally  or  ptirtlally  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed ImpcM^antly  to  tbe  separattons,  or 
threat  thereof,  and  to  Xh»  dscrsass  In  sales 
or  production.  The  term  "contributed  Impor- 
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tantly"  means  a  cause  which  la  impxDrt&nt 
but  not  necessarily  more  Important  than  any 
Dther  cause. 

The  reinvestigation  has  revealed  that 
all  four  criteria  have  been  met. 

SiCNincANT  Total  or  Partiai. 
Separations 

Gotham  Fifth  Avenue  ceased  produc- 
tion of  men's  suits  and  sportcoats  in  early 

1975.  Subsequent  to  the  cessation  of  pro- 
duction, Gotham  continued  to  operate  its 
retail  outlet  by  selling  inventories  of 
men's  suits  and  sportcoats  from  Its 
manufacturing  operation  and  by  selling 
men's  clothing  purchased  from  outside 
suppliers.  The  company  filed  for  bank- 
ruptcy in  July  1975  and  was  liquidated 
in  February  1976.  All  employees  were  laid 
off  by  March  1976,  subsequent  to  the 
llquidatloc. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

All  production  at  Gotham's  manufac- 
turing facility  ceased  in  early  1975.  All 
sales  by  Gotham  Fifth  Avenue  ceased  in 
February  1976,  when  the  company  was 
liquidated. 

Increased  Imports 

US.  Imports  of  men's  and  boy's  tai- 
lored suits  increased  absolutely  and  rela- 
tively in  each  year  from   1972  through 

1976.  The  ratio  of  imports  to  US  pro- 
duction and  consumption  increased  from 

18.3  percent  and  15.5  percent,  respec- 
tively, in  1975  to  20.0  percent  and  16.7 
percent,  respectively,  in  1976 

U.S.  imports  of  men's  and  boy's  tai- 
lored dress  coats  and  sportcoats  in- 
creased absolutely  and  relatively  from 
1972  to  1973.  Imports  increased  relative 
to  domestic  production  and  consumption 
from  1973  to  1974  and  then  increased 
absolutely  and  relatively  from  1974  to 
1975  and  from  1975  to  1976  The  ratio  of 
imports  to  domestic  production  and  con- 
sumption increased  from  28.2  percent 
and  22.0  percent,  respectively,  in  1975  to 

32.4  percent  and  24.5  percent,  respec- 
tively, in  1976. 

Conthibuted  Importantly 

The  evidence  developed  during  the 
Department's  reinvestigation  Indicated 
that  Gotham  operated  a  retail  outlet  as 
part  of  the  Integrated  production  process 
of  its  manufacturing  operations.  Ap- 
proximately 45-60  percent  of  the  stock 
of  the  retail  ouUet  in  the  fall  of  1975 
consisted  of  men's  suits  and  sportcoats 
produced  by  Gotham.  The  remaining 
stock  was  purchased  from  outside  sup- 
pliers. 

Gotham  ceased  manufacturing  opera- 
tions In  early  1975.  Company  officials 
stated  that  the  cessation  of  production 
was  a  temporary  measure  for  the  pur- 
pose of  depleting  inventories.  This  at- 
tempt failed  and  the  company  President 
filed  a  petition  for  bankruptcy  in  July 
1975.  The  company  was  liquidated  in 
February  1976. 

Gotham's  customers  were  Individual 
consumers.  Company  officials  attributed 
the  decline  in  sales  at  Gotham  to  In- 


creased    competition     from     Imported 
men's  suits  and  sportcoats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  reinvestigation  of  TA-W- 
1176.  Gotham  Fifth  Avenue,  New  York, 
New  York,  I  conclude  that  increases  of 
imports  of  men's  suits  and  sportcoats 
like  or  directly  competitive  with  the 
men's  suits  and  sportcoats  produced  by 
Gotham  Fifth  Avenue,  Incorporated. 
New  York.  New  York,  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  hereby  issue  the  following  revised  de- 
termination: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  suits  and 
spyortcoats  at  Gotham  Fifth  Avenue,  Incor- 
porated. New  York,  New  York,  including  the 
workers  associated  with  the  related  retail 
operation  who  became  totally  or  partially 
separated  on  or  after  September  23.  1975  are 
certified  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  19th 
day  of  May  1977. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-15392  Piled  6-27-77:8:45  am] 


(TA-W-1652] 
GULFWAY  TRAWLERS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1652:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  10.  1977  in  response  to  a 
worker  petition  received  on  February  10, 
1977  which  was  filed  on  behalf  of  work- 
ers and  former  workers  who  are  engaged 
in  shrimp  fishing  at  Gulfway  Trawlers. 
Incorporated,  Port  Isabel,  Texas. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8,  1977  (42  FR  13086) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination w^as  made  was  obtained 
principally  from  officials  of  Gulfway 
Trawlers,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come  totally  or  partially  separated,   or  ar» 


threatened    to    become    tottilly    or    partially 
separated: 

(2)  That  salee  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  number  of  workers  per  ship  has 
remained  constant  over  the  1974-1976 
period  as  Insurance  regulations  require 
a  minimum  crew  to  meet  safety  stand- 
ards. Employment  records  in  the  shrimp 
fishing  industry  are  not  maintained  ac- 
cording to  number  of  hours  worked. 
Therefore  employment  data  are  based  on 
the  average  number  of  trips  pex  boat  and 
average  crew  earnings  per  boat. 

The  average  number  of  trips  per  boat 
at  Gulfway  Trawlers,  Inc.  Increased  8.7 
perceat  In  1975  compared  to  1974  and 
then  remained  constant  In  1976  com- 
pared to  1975.  The  average  number  of 
trips  per  boat  declined  33.3  percent  in 
the  last  quarter  of  1976  compared  to  the 
same  quarter  of  1975. 

Average  crew  earnings  per  boat  In- 
creased 30.3  percent  In  1975  compared  to 
1974  and  Increased  16.9  percent  in  1976 
compared  to  1975. 

Average  crew  earnings  per  boat  de- 
clined 18.4  percent  In  the  last  quarter  of 
1976  compared  to  the  same  quarter  of 
1975. 

Salej  or  Production,  or  Both,  Have  De- 
creased Absolutely 

The  average  shrimp  catch  per  boat  in 
terms  of  quantity  at  Gulfway  Trawlers, 
Inc.  declined  2.4  percent  In  1975  com- 
pared to  1974  and  declined  5.0  percent  in 
1976  compared  to  1975. 

Increased  Imports 

Imports  of  shrimp  In  terms  of  quan- 
tity declined  absolutely  and  relatively  In 
1973  compared  to  1972  and  then  in- 
creased absolutely  and  relatively  In  1974 
compared  to  1973.  Imports  declined  ab- 
solutely and  relatively  in  1975  compared 
to  1974  and  then  increased  17.2  percent 
in  1976  compared  to  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  111.4  percent  in  1975  to  116.8  per- 
cent in  1976.  The  ratio  of  imports  to  do- 
mestic consumption  declined  from  57.0 
percent  in  1975  to  56.2  percent  in  1976. 

Contributed  Importantly 

Gulfway's  only  customer  indicated 
that  it  had  Increased  its  purchases  of 
Imported  shrimp.  This  customer  cited 
price,  quality  and  availability  of  supply 
as  the  most  Important  factors  In  Its  pur- 
chasing decisions. 
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CJONCLUSIOH 

After  careful  re-view  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  shrimp  produced  by 
Gulfway  Trawlers,  Incorporated,  Port 
Isabel,  Texas  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

AH  workers  engaged  in  employment  related 
to  the  production  of  shrimp  at  Gulfway 
Trawlers.  Incorporated,  Port  Isabel,  Texas, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC.  this  20th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment. Administration  and  Planning. 

(FRDoc.77-15393  Piled  &-27-77;B:45  am) 


fTA-'W- 16281 

HULL   DYE   AND   PRINT  WORKS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1628:  Investigation  regarding  certifi- 
cation of  eligibilitj'  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1977  in  response  to  a  wortter 
petition  received  on  January  27.  1977 
which  was  filed  by  the  Textile  Printing 
Colorist  Guild  on  behalf  of  workers  and 
former  workers  producing  printed  and 
dyed  textiles  at  Hull  Dye  and  Print 
Works,  Incorporated.  Derby.  Connecti- 
cut. A  subsequent  petition  was  filed  by 
the  Machine  Printers  and  Engravers  As- 
sociation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  FR  12497) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hull  D>e  and 
Print  Works  Incorporated,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  American  Textile  Manafacturers  In- 
stitute, industry  analyst^,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  p)artlally  separated,  or  are 
threatened  to  become  totally  or  partially 
septunted; 


(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat,  thereof,  and  to  the  decrease  In  salee 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  h««  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  Hull  Increased 
2.9  percent  from  1975  to  1976.  Employ- 
ment declined  2.2  percent  in  the  last  nine 
months  of  1976  compared  to  the  same 
period  in  1975.  Beginning  in  the  second 
quarter  of  1976,  average  employment  de- 
clined in  each  quarter  compared  to  the 
previous  quarter.  Average  onployment 
declined  2.3  percent  in  the  third  qusuler 
and  9.2  percent  in  the  fourth  quarter 
compared  to  the  same  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  production  of  dyed  &nd  printed 
textiles  at  Hull  declined  20.0  percent.  In 
quantity,  and  24.5  percent.  In  value,  from 
1975  to  1976.  Total  sales  declined  19. 7 
percent  from  1975  to  1976. 

Increased   Imports 

Imports  of  cotton  broadwoven  print 
cloth  declined  absolutely  from  1972  to 
1973,  Increated  frraa  1973  to  1974,  de- 
clined 10.5  percent  from  1974  to  1975  and 
then  increased  55.6  percent  from  1975 
to  1976.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  13.5  percent  and  12.9  percent,  re- 
spectively, in  1975  to  20.6  percent  and 
19.8  percent,  respectively,  in  1976. 

Imports  of  man-made  woven  printed 
fabric  declined  absolutely  from  1972  to 
1973.  Increased  from  1973  to  1974,  de- 
clined .8  percent  from  1974  to  1975  and 
then  increased  23.5  percent  from  1975  to 
1976.  Tlie  ratios  of  imports  to  domestic 
production  and  consumption  remained 
less  than  one  percent  from  1972  through 
1976. 

Imports  of  bleached  and  dyed  woven 
man-made  fabrics  decreased  absolutely 
from  1972  to  1973  and  from  1973  to  1974. 
Imports    increased    13.2    percent    from 

1974  to  1975  and  increased  8  percent 
from  1975  to  1976.  The  ratios  of  imports 
to  both  domestic  producticwi  and  con- 
sumption declined  from  3.9  percent  in 

1975  to  3.7  percent  in  1976. 

Contributed  Importantly 

The  petition  alleges  that  Increased  im- 
ports of  apparel  sulversely  affected  pro- 
duction and  employment  at  Hull  Dye 
and  Print.  Converters,  who  are  custom- 
ers of  Hull  stated  that  imports  of  apparel 
have  been  a  factor  in  reduced  business 
with   Hull.    Imported    wearing   apparel 


cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  printed  fabric. 
Imports  of  fabric  must  be  considered  In 
determining  Import  injury  to  workers 
producing  printed  fsibric. 

Customers  of  Hull  and  Dye  Print 
Works  are  converters  who  buy  greige 
goods  and  commission  Hull  to  finish  the 
fabric,  by  printing  or  dyeing  it.  In  ac- 
cordance with  apparel  manufacturers' 
specification.  During  the  course  of  the 
Department's  investigation,  it  was  estab- 
lished that  converters,  in  general,  do  not 
import  printed  or  finished  fabric  How- 
ever, some  of  the  converters  who  did 
business  with  Hull  have  recently  begun 
to  import  fabric.  The  Department's  sur- 
vey of  apparel  manufacturers,  who  are 
customers  of  converters,  revealed  that 
manufacturers  are  importing  printed  or 
finished  fabric  for  use  in  the  manufac- 
ture of  men's  and  women's  wearing  ap- 
parel. Hull's  customers  reported  a  grow- 
ing trend  toward  manufacturers  bypass- 
ing converters  and  purchasing  finished 
fabric  offshore  or  purchasing  the  finished 
fabric  domestically,  through  foreign 
trading  companies. 

Conclusion 

After  careful  review  of  the  facts  ob- 
t.ained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  printed  and  dyed  tex- 
tiles produced  at  Hull  Dye  and  Print 
Works.  Incorporated,  Derby  and  Shelton, 
Connecticut  contributed  importaxitly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  Hull  Dye  and  Print  Works, 
Inocwporated.  Derby  and  Shelton.  Connect- 
icut who  became  totally  or  partially  sepa- 
rated from  employment  on  oc  after  April  1, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

[FR  Doc  77-15394  Piled  6-27-77:8:45  am) 


[TA-W-«T1 

MAGNAVOX   CO. 

Determinations  Regarding  Revision  of  Cer 
tificatton    of    Eligibility     To    Apply    for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223<d>  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-8T:  investigation  regarding  ter- 
minaticMi  of  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  223  ^d>  of  the 
Act. 

On  June  11,  1975.  workers  engaged  In 
employment  related  to  the  production 
of  monochrome  and  color  televisions  at 
the  Jefferson  City,  Tennessee  plant  at 
the  Magnavox  Company  were  certified 
its  eligible  to  apply  for  trade  adjustment 
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assistance.  All  workers  engaged  In  pro- 
duction of  Odyssey  electronic  games, 
radio  stereo' tape  combinations  and 
cabinets  for  console  televisions  and 
radio  stereo/ tape  combinations  at  the 
Jefferson  City  plant;  and  all  workers 
producing  console  color  televisions  at  the 
Greenville.  Tennessee  plant  were  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. The  Notice  of  Determination 
was  published  in  the  Federal  Register 
on  June  20.  1975   '40  FR  26084'. 

The  Investigation  regarding  termina- 
tion of  certification  was  Initiated  on  May 
27,  1976  to  determine  whether  the  group 
of  workers  specified  above  continue  to 
meet  the  group  eligibility  requirements 
of  Section  222  of  the  Act.  The  Notice  of 
Investigation  was  published  in  the  Ped- 
EKAL  Register  f41  FR  26769)  on  Jime  29, 
1976.  No  public  hearing  was  requested 
and  none  was  held. 

During  the  course  of  the  Investigation. 
Information  was  obtained  from  ofBclals 
of  the  Magnavox  Company,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  aflBrmatlve  deter- 
mination and  issue  a  certification  of 
eliglbilit>-  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  form,  or 
an  appropriate  subdivision  thereof,  have  be- 
oom«  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "'constrlbuted  im- 
pxortantly"  means  a  cause  which  Is  lmp>ortant 
but  not  neces-sarlly  more  Important  than  any 
other  cause. 

Whenever  It  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  l.ssued  must  be  revised 
to  include  a  termination  date.  The  ter- 
mination date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification.  The  Investiga- 
tion reveals  that  all  four  criteria  con- 
tinue to  be  met  with  respect  to  mono- 
chrome televisions  and  that  criteria  one 
Is  no  longer  met  with  respect  to  color 
televisions  at  the  Jefferson  City,  Tennes- 
see plant  of  Magnavox  Company. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  June  11,  1975  find- 
ing, employment  of  production  workers 
in  the  Electronics  Division  of  the  Jeffer- 
son City  plant  of  the  Magnavox  Com- 
pany decreased  18  percent  from  1974  to 
1975  and  then  increased  25  percent  from 
1975  to  1976.  Employment  declined  25 
percent  in  the  first  two  months  of  1977, 


when  compared  to  the  same  period  in 
1976.  All  employment  related  to  the  pro- 
duction of  P/T  (portable  table)  color 
televisions  ceased  In  September  1975, 
when  color  television  production  was 
transferred  to  the  Greenville,  Tennes- 
see plant  of  Magnavox.  Average  weekly 
hours  worked  Increased  4  percent  from 

1974  to  1975,  and  then  decreased  3  per- 
cent from  1975  to  1976.  Average  weekly 
hours  worked  decreased  3  percent  In  the 
first  two  months  of  1977,  when  compared 
to  the  same  period  In  1976. 

Employment  for  salaried  workers  at 
the  Jefferson  City  plant  of  Magnavox  de- 
creased seven  percent  from  1974  to  1975 
and  then  increased  eight  percent  from 

1975  to  1976. 

Labor  turnover  data  for  the  Jefferson 
aty  plant's  Electronics  Division  showed 
layoffs  In  the  first,  second  and  fourth 
quarters  of  1976  equalling  43  percent,  4 
percent,  and  60  percent,  respectively,  of 
average  quarterly  employment.  In  the 
first  two  months  of  1977.  layoffs  were 
equlvsJent  to  14  percent  of  average 
employment. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Subsequent  to  the  June  11,  1975  find- 
ing, sales  of  monochrome  televisions  at 
the  Jefferson  City,  Tennessee  plant  of 
the  Magnavox  Company  decreased  In 
quantity,  21  percent  from  1974  to  1975 
and  28  percent  from  1975  to  1976.  Sales 
of  P/T  color  televisions  Is  not  separately 
Identifiable  for  the  Jefferson  City  plant 
of  Magnavox,  but  Is  maintained  with 
sales  records  for  the  Greenville,  Tennes- 
see plant.  Data  for  GreenvUle  was  not 
obtained,  because  workers  at  that  plant 
were  denied  eligibility  to  apply  for  ad- 
justment assistance  In  the  original  deter- 
mination. 

Production  of  monochrome  televisions 
at  the  Jefferson  City  plant  of  Magnavox 
decreased   In  quantity   1   percent  from 

1974  to  1975  and  decreased  37  percent 
from  1975  to  1976.  Production  of  P/T 
color  televisions  at  the  Jefferson  City, 
Tennessee  plant  decreased  In  quantity  61 
percent  In   the  first  three  quarters   of 

1975  compared  to  the  same  period  In 
1974.  Production  ceased  entirely  In  Sep- 
tember 1975,  when  color  television 
production  was  shifted  to  the  Greenville, 
Tennessee  plant  of  Magnavox. 

Increased  Imports 

Subsequent  to  the  Jime  11.  1975  find- 
ing, imports  of  monochrome  televisions 
increased  absolutely  and  relatively  from 
1975  to  1976.  The  ratio  of  Imports  to 
domestic  production  and  consumption 
increased  from  193.8  percent  and  67.3 
percent,  respectively,  in  1975,  to  311.3 
percent  and  77.8  percent  in  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction and  consumption  increased  from 
23.4  percent  and  19.5  percent,  respec- 
tively, in  1975  to  55.0  percent  and  36.2 
percent,  respectively,  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's Investigation  revealed   that 


Magnavox  dealers  have  reduced  pur- 
chases of  black  and  white  televisions 
from  Magnavox  and  Increased  purchases 
of  Imported  black  and  white  televisions 
from  1975  to  1976.  These  customers  at- 
tributed the  shift  In  purchasing  patterns 
to  the  lower  price  and  better  quality  of 
Imports. 

Additionally,  In  November  1976  the 
Magnavox  Company  began  Importing 
small  screen  monochrome  televisions 
from  Japan,  due  to  the  lower  price  and 
greater  availability  of  Imports.  Imports 
by  the  company  In  the  November-De- 
cember period  equalled  332  percent  of 
production  of  monociirome  televisions  at 
Jefferson  City  during  the  same  period. 

Magnavox  Company  oCQclals  sintlcl- 
pate  future  layoffs  at  the  Jefferson  City. 
Tennessee  plant  due  to  Import  related 
declines  In  sales  and  production  of  mono- 
chrome televisions. 

Production  of  P,T  color  televisions  at 
the  Jefferson  City  plant  ceased  in  Sep- 
tember 1975,  when  all  P/T  color  tele- 
vision production  was  shifted  to  the 
Greenville  plant  All  emplosmient  related 
to  the  production  of  P/T  color  televisions 
at  the  Jefferson  City  plant  ceased  at  that 
time.  Company  officials  at  Magnavox 
stated  that  sul>sequent  to  the  shift  in 
production,  all  color  television  produc- 
tion employees  were  transferred  to  other 
product  Unes  In  the  Ellectronlcs  Division. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  In  employment  related  to 
the  production  of  monochrome  tele- 
visions at  the  Jefferson  City.  Tennessee 
plant  of  the  Magnavox  Company  con- 
tinue to  be  attributable  to  the  conditions 
specified  in  Section  222  of  the  Trade  Act 
of  1974.  Therefore,  the  certification  is- 
sued on  June  11,  1975  for  workers  en 
gaged  in  employment  related  to  the  pro- 
duction of  monochrome  televisions  at  the 
Jefferson  City,  Tennessee  plant  of  Mag- 
navox (TA-W-8)  Is  not  revised  to  in- 
clude a  termination  date  of  eligibility  to 
apply  for  adjustment  assistance. 

I  further  conclude  that  total  or  partial 
separations  of  workers  engaged  in  the 
production  of  P/T  color  televisions  at 
the  Jefferson  City,  Tennessee  plant  of  the 
Magnavox  Company  are  no  longer  at- 
tributable to  the  conditions  specified  In 
Section  222  of  the  Trade  Act  of  1974.  In 
accordance  with  Section  223(d)  of  the 
Act,  I  hereby  revise  the  certification  of 
June  11.  1975  to  read  as  follows: 

That  all  workers  engaged  in  employment 
related  to  the  production  of  color  televisions 
at  the  Jefferson  City,  Tennessee  plant  of  th» 
Magnavox  Company  (TA-W-8)  who  became 
or  will  become  totally  or  partially  separated 
on  or  after  October  3,  1974  and  before  May 
15,  1977  be  certified  eligible  to  apply  for 
trade  adjustment  as.slst£ince  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974  All  em- 
ployees who  became  or  will  become  totally  or 
partlaJly  separated  from  employment  related 
to  the  production  of  color  televisions  at  the 
Jefferson  City.  Tennessee  plant  aftw  May 
15,  1977  are  denied  certification  of  eligibility 
to  apply  for  adjustment  assistance. 
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Signed  at  "Washington  D.C.  this  13th 
day  of  May  1977. 

JaKKS  F    TATLOt, 

Director,  Office  of  Management. 
Administration  and  Planninif. 

(FR  Doc.77-15395  Filed  5-27-T7;8:45  am) 


lTA-W-16571 

MILADY   BRASSIERE   AND   CORSET 
CO.,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  AdjustrTient  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1657:  investigation  regarding  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustn\ent  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 16.  1977  In  response  to  a  woiicer 
peUtion  received  on  February  2,  1977 
which  was  fUed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  worlcers  pro- 
ducing brassieres  and  girdles  at  the  Mi- 
lady Division  of  Milady  Brassiere  and 
Corset  Company,  Incorporated,  New 
York. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
8,  1977  (42  FR  13(J91) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Milady  Bras- 
siere and  Corset  Company.  Incorporated, 
Its  customers,  the  U.S.  Department  ot 
Commerce,  the  U.S.  International  Trade 
Commission.  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  ot 
eligibility  to  apply  for  adjustjnent  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  »  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  hare  be- 
come totally  or  partially  separated,  or  •« 
threatened  to  becsome  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdl'vlslon  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  s\ib- 
dlvlslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  salea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  empl03nnent  of  plant  produc- 
ticai  workers  decUned  21.2  percent  In 
1975  compared  to  1974  and  Increased  1.9 


percent  In  1976  compared  to  1975.  Em- 
ployment declined  16.7  percent  and  5.0 
percent  in  the  third  and  fourth  quarters 
ot  1976,  respectively,  compared  to  the 
same  quarters  ot  1975.  Separs-Uons  oc- 
curred throughout  1976.  Workers  are 
\ised  interchangeably  between  brassieres 
and  girdles, 

Salbs  or  Productiow,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  equal  productkMi.  Plant 
sales  declined  21.2  percent  in  1975  com- 
pared to  1974  and  decreased  24.4  per- 
cent In  1976  compared  to  1975.  Sales  also 
declined  49.8  percent  and  37.2  percent 
in  the  third  and  fourth  quarters  of  1976. 
respectively,  comptued  to  the  same  quar- 
ters In  1975. 


iNCKiASEB  Imports 

Imports  of  brassieres,  bra-lettes  and 
bandeaux  incresksed  each  year,  from 
4.995  million  doeens  in  1971  to  6.931  mil- 
lion dozens  In  1975  and  Increased  again 
to  8.751  million  dozens  In  1976. 

Imports  of  corsets  and  gdrdles  in- 
creased from  55,000  dozens  In  1971,  to 
106,000  doeens  in  1972;  declined  to  66,000 
dozens  In  1973;  and  increased  each  year, 
from  116,000  dozens  in  1974.  to  231,000 
dozens  in  1976. 

CoirrRrauTiD  Importantly 

A  representative  sample  of  Milady's 
customers  indicated  that  customers  In- 
creased purchases  of  imported  brassieres 
and  girdles,  while  decreasing  their  pur- 
chases from  the  subject  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  InvestigatlOTi,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  brassieres  and  girdles 
produced  at  the  Milady  Division  of  Mi- 
lady Brassiere  and  Corsft  Company,  In- 
corporated, New  York,  New  York  con- 
tributed Importantly  to  the  total  or  par- 
tial separations  of  the  workers  engaged 
in  the  production  of  such  products  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

All  work»8  at  the  Milady  Division  of  Mi- 
lady Brassiere  and  Corset  Company.  Incor- 
porated, New  York,  New  York  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  28.  1976  are  eligi- 
ble to  apply  for  adjustment  assistance  und« 
Title  II,  Chapter  2  at  the  Trade  Act  of  1974. 

Signed  at  WashingtCHi,  D.C.  this  20th 
day  of  May  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Adminiatration  arid  Planning. 

IPB  Doc.77-15396  PUed  5-27-77;8:45  am) 


lTA-W-16661 
MIRED   FOUNDATK)NS,    INC. 


Negative  Determination  Regarding  EligibU- 
ity To  Apply  for  Worker  Adjustment 
Assrstanc* 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of 
TA-W-1565:  investigatlcai  regarding 
certificaUon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed m  SecUc«  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  1.  1977  In  response  to  a  worker 
peUtlon  received  on  January  1.  1977 
which  was  filed  by  the  Corset  and  Bras- 
siere Workers  Union  on  tjehalf  ol  work- 
ers and  former  workers  producing  gir- 
dles at  the  New  York  City  plant  of 
Mired  Foundations.  Inc..  a  divlsicai  of 
Lido  International.  Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28.  1977  (42  FR  5453'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lido  Inter- 
national. Inc..  its  customers,  the  US. 
Department  of  Commerce,  the  UA  In- 
ternational Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certlficatloE  of 
eligibility  to  apply  lor  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  rubdlvlaJon  thereof,  have  be- 
come totaUy  or  partially  separated,  or  ara 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
alJsolutely; 

(S)  That  articles  like  or  directly  competl- 
tlTa  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actxial  or  relative  to  do- 
mestic production;   and 

44)  That  such  increased  Imports  hava 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

SiGNiTicANT  Total  or  Partial 
Separations 

The  average  weekly  emplojTnent  of 
production  workers  at  Mired  Founda- 
tions decreased  13.3  percent  In  1975  com- 
pared with  1974  and  decreased  53.8  per- 
cent In  1976  compared  with  1975.  Aver- 
age weekly  hours  worked  Increased  11.2 
percent  In  1976  compared  with  1975. 

Sales  or  Production,  oh  Both,  Ha\t: 
Decreased  Absolutely 

Production  of  girdles  in  terms  of 
quantity  decreased  12.6  percent  In  1975 
compared  with  1974  and  decreased  61.0 
percent  In  1976  compared  with  1975. 

Increased  Imports 

Imports  of  girdles  and  corsets  In 
terms  of  quantity  decreased  37.7  percent 
in  1973  compared  with  1972.  Increased 
75.8  perc«it  In  1974  compared  with 
1973,    increased    18.1    percent    In    1975 
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compared  with  1974  and  increased  68.6 
percent  in  1976  compared  with  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption,  unavailable 
for  1976,  increased  from  2.6  percent  for 
each  in  1974  to  3.1  percent  for  each  in 
1975. 

Contributed  Importantly 

Customers  indicated  that  they  were 
not  buying  imported  girdles  and  that 
they  found  no  appreciable  import  in- 
fluence in  the  marketing  of  girdles.  Ac- 
cording to  the  customers,  the  quality, 
styling  and  brand  Identification  offered 
by  domestic  girdles  are  superior  to  those 
of  imported  girdles  and  imports  do  not 
offer  a  great  enough  price  differential 
to  warrant  greater  interest  on  the  part 
of  consumers.  As  the  import  to  domestic 
production  and  consumption  ratios  for 
corsets  and  girdles  indicate,  3.1  percent 
in  1975,  there  is  not  the  suflBcient  volume 
to  generate  large  production  runs  of 
girdles  offshore,  according  to  customers, 
to  the  extent  that  potential  labor  sav- 
ings might  be  reflected  in  the  price  of 
girdles. 

It  was  furthermore  stated  that  cus- 
tomers had  either  held  purchases  of  the 
Mired  girdle  at  relatively  constant 
levels  or  had  reduced  them  sharply  In 
1976  compared  with  1975.  In  the  cases 
of  decreased  purchases,  customers  either 
had  shifted  to  other  domestic  sources 
or  reduced  girdle  purchases  In  general 
in  response  to  declining  consumer  de- 
mand for  girdles.  With  changing  fash- 
Ion  trends,  women  have  increasingly 
abandoned  the  wearing  of  girdles  as 
panty  hose  and  light  weight  panty 
girdles  have  become  more  popular  with 
today's  women.  The  number  of  girdles 
produced  by  Mired  and  sold  under  the 
Lido  label  declined  In  1976  as  the  com- 
pany chose  to  deemphaslze  its  partici- 
pation in  the  girdle  business  in  favor  of 
brassieres  and  health  and  beauty  aids 
which  It  considered  to  offer  greater 
sales  Euid  profit  potentials.  These  prod- 
ucts are  not  manufactured  by  Mired 
Foundations. 

Conclusion 

After  a  careful  review  of  tlie  facts  ob- 
tained In  the  investigation,  it  is  con- 
cluded that  imports  of  articles  like  or 
directly  competitive  with  girdles  pro- 
duced at  the  New  York  City  plant  of 
Mired  Foundations,  Inc.,  a  division  of 
Lido  International  Inc..  have  not  con- 
tributed Importantly  to  the  total  or 
partial  separations  of  workers  at  that 
plant  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc .77- 15397  Filed  5-27-77; 8: 45  am] 


ITA-W-14771 

INTERLAKE,    INC, 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1477:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  20,  1976  In  response  to  a 
worker  petition  received  on  December 
20.  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
molten  iron  at  the  Chicago,  Illinois  plant 
of  Interlake.  Incorporated. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Eegister  on  Jan- 
uary 7,  1977  (42  FR  1534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcials  of  the  United 
Steelworkers  of  America  and  Interlake, 
Incorporated. 

In  order  to  make  an  afilrmatlve  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  tlve  workers  In  the  workers'  Arm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  lmj>orted  In  increased 
quantities,  either  actual  or  relatve  to  do- 
mestc  producton;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  no  In- 
voluntary separations  occurred  since 
January  of  1973  except  for  three  (3) 
periods  during  which  some  employees 
were  laid  off  for  short  periods  of  time. 
The  separations  were  due  to  shutdowns 
for  major  maintenance  and  repairs  of 
equipment.  The  last  separations  occurred 
in  Jime  1975  more  than  one  year  prior 
to  the  date  of  the  petition,  December  3, 
1976. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  the  Chicago,  Illinois  plant 
of  Interlake,  Incorporated  have  not  be- 
come totally  or  partially  separated  as  re- 
quired in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-15398  FUed  5-27-77;8:45  am) 


ITA-W-16051 

SHERIDAN   AMC/JEEP   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
AssistarKe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1605:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
swljustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  26,  1977  In  response  to  a  worker 
petition  received  on  January  26,  1977 
which  was  filed  on  behalf  of  workers 
and  former  workers  selling  and  servicing 
automobiles  and  recreational  vehicles 
and  selling  automotive  parts  at  Sheridan 
AMC/Jeep  Incorporated,  Kenosha,  Wis- 
consin. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 8,  1977  (42  FR  8205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sheridan 
AMC/Jeep  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sLstance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.   The  term   "contributed   Im- 
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portantly"  means  a  cauae  which  Is  impor- 
tant, but  not  necessarily  more  tmport»nt 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 

made. 

Sheridan  AMC  Jeep  Inc.  does  not  pro- 
duce an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De- 
partment has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  adjustment  assistance  prcH 
gram.  See  Notice  of  Determination  In 
Pan  American  World  Airways.  Incorpo- 
rated (TA-W-153,  40  FR  54639).  The 
only  question  in  this  case  is  whether 
American  Motors  CorporaticHi,  i.e..  a 
firm  which  produces  an  article,  namely 
automobiles,  axid  for  whom  the  service 
is  provided,  can  be  considered  the  "work- 
ers' firm."  See  Notice  of  Determinatltm 
in  Nu-Car  Drlveaway.  Incorporated 
(TA-W-393.  41  FR  12749). 

Prior  to  October  1976.  Sheridan  AMC/ 
Jeep  Inc..  then  known  as  Kenosha  AMC/ 
Jeep  Inc.,  was  an  Independently  owned 
and  operated  automobile  dealership. 
American  Motors  Corporation  (AMC) 
had  no  capital  or  financial  investment 
in  the  dealership  and  no  control  over 
Its  operation. 

In  October  1976,  Sheridan  AMC/Jeep 
was  incorporated  under  the  provisions  of 
the  AMC  Dealer  Investment  Program. 
This  program  was  established  to  tem- 
porarily provide  the  additional  capital 
funds  necessary  to  permit  properly  quali- 
fied individuals  to  become  dealers.  The 
program  Is  administered  by  a  subsidiary 
of  AMC  which  temporarily  becomes  ma- 
jority stockholder  in  the  dealership.  The 
dealer  is  obllgate<l  to  repurchase  that 
stock  as  soon  as  is  economically  feasible. 
During  the  period  of  joint  ownership,  the 
AMC  subsidiary  does  not  influence  the 
daily  operation  of  the  dealership.  All  ex- 
penses of  the  firm  are  paid  by  the  dealer- 
ship. 

"The  workers  upon  whose  behalf  thla 
petition  was  filed  were  hired  and  are 
paid  by  Sheridan  AMC/Jeep  Inc.  They 
are  supervised  by  Sheridan  AMC/Jeep 
pCTSonnel  only.  All  employment  benefits 
which  they  receive  are  provided  by  Sheri- 
dan AMC/Jeep  Inc. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Sheridan 
AMC/Jeep  Inc.  are  not  "articles  '  within 
the  meaning  of  Section  222(3)  of  the 
Trade  Act  of  1974,  and  that  the  Ameri- 
can Motors  Corporation  cannot  be  con- 
sidered the  "workers'  firm."  The  petition 
for  trade  adjustment  assistance  is,  there- 
fore, denied. 

Signed  at  Washington.  D.C.  this  20th 
day  of  May  1977. 

Jamks  p.  Taylo«. 
Director,  Office  of  Management. 
AdtiiinistTation  and  Planjiing. 

|»BDoc.77-16399raed  5-27-'n;8:46  am) 
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tTA-W-l«3ei 

PALWLAND   FASHIONS,    INC 

Certificatkio  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1639:  investigation  regarding  certlfl- 
caUon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  tn 
Section  222  of  the  Act. 

The  investlgaticm  was  Initiated  on 
January  17,  1977  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  t>ehalf  at 
workers  and  former  worker*  producing 
men's  sport  shirts  at  Palmland  Fash- 
ions, Incorporated,  Miami.  Florida  a 
wholly  owned  subsidiary  of  Allied  Art- 
ists Industries.  Inc. 

The  notice  of  investigatlMi  was  pub- 
lished in  the  Federal  Register  on  March 
4,  1977  (42  FR  12498) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlnclp«dly  from  officials  of  Palmland 
Fashions,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propcar- 
tlon  of  the  workers  in  such  ?rorkMS'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  oe  partially 
separated; 

(3)  That  sales  or  production,  or  both,  ot 
such  firm  or  subdlviBlon  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  lmF>orts  have  con- 
tributed ImpKjrtantly  to  the  separations,  or 
ttkreat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  '•contributed  Im- 
IX)rtantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

EmploymMit  at  Palmland  Fashions 
decreased  4.0  percent  in  1975  compared 
to  1974  and  decreased  16.7  percent  in 
1976  compared  to  1975.  Average  weekly 
hours  worked  declined  8.3  percent  in  1976 
compared  to  1975. 

Sales  or  Production,  or  Both,  Have  De- 
ciBASED  Absolutely 

Sales  of  men's  sport  flirts  In  terms  of 
value  increased  20.4  percent  In  1975  com- 
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Ijared  to  1974  but  decreased  28.8  percent 
in  1976  compared  to  1975. 
Production  data  were  not  available. 

INCESASZS  Imports 

Imports  of  men's  and  boys'  knit  sport 
and  dress  shirts  increased  to  78.8  million 
units  in  1973  from  67.2  million  in  1972. 
Imports  decreased  to  54.9  million  units 
in  1974  but  Increased  to  66  2  million  in 
1975  and  increased  again  to  74.0  million 
in  1976.  The  ratio  of  imports  to  domestic 
production  creased  to  25.6  in  1973  from 
24.0  in  1972.  In  1974  the  import— prod uc- 
Uon  raUo  decreased  to  17.8  but  increased 
In  1975  to  20.9. 

Contributed  Importantly 

Customers  of  Palmland  F'ashions  in- 
creased purchases  of  imports  directly  or 
indirectly  by  Increasing  pnirchases  from 
domestic  sources  that  supply  imported 
men's  sport  shirts. 

Conclusion 

After  careful  rerlew  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men's  sport  shirts  pro- 
duced by  Palmland  Fashions,  Miami, 
Plcwlda  contributed  importantly  to  the 
separations  o(  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification : 

All  workers  of  Palmland  Paalilons,  Incor- 
porated. Miami.  Florida  who  became  totally 
or  p€U-tl8lly  separated  from  employment  oa 
or  after  June  ae.  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  May  1977. 

James  P,  Taylor, 
Director.  Office  of  Management. 
Administration  aTid  Planning. 

(PR  tX>c  77-15400  FUed  5-37-77:8:45  ami 


[TA-W-1(MT1 

SPRINGFIELD  WIRE  OF   INDIANA.    INC. 

Revised  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assist- 
arKe 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974  the  Department 
of  La-bcw  herein  presents  the  results  of 
TA-W-104T:  investigation  regarding 
termination  of  oertiflcation  erf  eligibility 
to  apply  for  adjustment  assistance  as 
prescribed  In  Section  223fd)  of  the  Act 

On  October  3,  1975.  workers  engaged 
in  employment  rriated  to  the  production 
of  heater  wire  harnesses,  sewing  and  foil 
bonding  at  the  Evansville,  Indiana  plant 
of  Springfield  Wire  of  Indiana.  Inc.. 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance.  The  Notice 
of  Determination  was  published  in  the 
Federal  Register  on  October  15.  1976 
(40  FR  48412). 

The  investigation  regarding  termina- 
tion of  certification  was  Initiated  on 
May  27.  1976  to  determine  whether  the 
group  erf  workers  specified  above  continue 
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to  meet  the  group  eligibility  require- 
ments of  Section  222  of  the  Act.  The 
Notice  of  Investigation  was  published  in 
the  Federal  Register  <40  FR  26297)  on 
June  25.  1976.  No  pubUc  hearing  was  re- 
quested and  none  was  held. 

During  the  course  of  the  investigation, 
information  was  obtained  from  officials 
of  Springfield  Wire  of  Indiana,  Inc.,  In- 
dustry analysts  and  E>epartment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  increased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or 
irubdivlsion  are  being  lmF>orted  in  Increeised 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
oar  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  caiuse  which  is  impor- 
tant, but  not  necessarily  more  Important 
than  any  other  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  Issued  must  be  revised 
to  include  a  termination  date.  The  ter- 
mination date  would  apply  only  with 
respect  to  total  or  partial  separations  oc- 
curring after  this  date  as  specified  In  the 
revised  certification. 

Without  regard  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  first  criterion  is  no  long- 
er met  with  respect  to  workers  at  Evans- 
vllle,  Indiana  plant  of  Springfield  Wire 
of  Indiana,  Inc. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  October  3,  1975  find- 
ing, employment  of  hourly  workers  at  the 
Evansville,  Indiana  plant  of  Springfield 
Wire  of  Indiana,  Inc.  decreased  56  per- 
cent in  the  first  four  months  of  1975 
compared  to  the  same  period  in  1974. 
Average  hours  worked  decreased  11  per- 
cent In  the  first  four  months  of  1975 
compared  to  the  same  period  in  1974.  All 
prodaction  workers  were  laid  off  on  April 
18,  1975  when  the  plant  closed. 

Employment  of  salaried  workers  de- 
clined 30  percent  in  the  first  eight 
months  of  1975,  compared  to  the  same 
period  in  1974.  All  salaried  workers  were 
laM  off  by  the  end  of  August  1975,  subse- 
quent to  the  transfer  of  the  Evansville 
plant  to  a  new  owner  on  Aug\ist  28,  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  In  employment  related  to  the 


production  of  heater  wire  harnesses, 
sewing  and  foil  bonding  at  the  Evans- 
ville, Indiana  plant  of  Springfield  Wire 
of  Indiana,  Inc.,  are  no  longer  attribut- 
able to  the  conditions  specified  In  Section 
222  of  the  Trade  Act  of  1974.  In  accord- 
ance with  Section  223(d)  of  the  Act,  I 
hereby  revise  the  certification  of  October 
3,  1975  to  read  as  follows: 

That  all  workers  of  the  Evansville,  Indi- 
ana plant  of  Sprlnfleld  Wire  of  Indiana,  Inc. 
(TA-W-I04),  who  became  or  will  become  to- 
tally or  partially  separated  from  employment 
on  or  after  October  3,  1974  and  before  June 
15.  1977  te  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974.  All  workers 
who  became  or  will  become  totally  or  par- 
tially separated  from  employment  on  or  after 
June  15,  1977  are  denied  certification  of 
eligibility  to  apply  fro  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1977. 

James  F.  Taylor, 
Director.  Office  of  Manage- 
ment, Administration  and  Planning. 

|PR  Doc. 77-15401  Filed  5-27-77:8:45  am] 

NATIONAL   SCIENCE   FOUNDATION 

ADVISORY   PANEL   FOR   PUBLIC 
UNDERSTANDING   OF   SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended,  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting. 

NAME:  Advisory  Panel  for  Public  Un- 
derstanding of  Science. 

DATE  AND  TIME:  June  16,  1977,  2  p.m. 
to  5  p.m.,  Jime  17,  1977,  9  a.m.  to 
3:30  p.m. 

PLACE:  Room  651,  National  Science 
Foundation,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C. 

TYPE  OF  MEETING:  June  16.  1977, 
open.  June  17,  1977,  closed. 

CONTACT  PERSON: 

Mr.  George  W.  Tressel.  E*rogram  Direc- 
tor, Public  Understanding  of  Science, 
Office  of  Science  and  Society,  Natloial 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  202-282-7770. 

PURPOSE  OF  PANEL :  To  provide  advice 
and  recommendations  concerning  direc- 
tion and  priorities  and  to  provide  advice 
and  recommendations  concerning  sup- 
port for  projects  In  Public  Understanding 
of  Science  Program, 

AGENDA: 

THtTRSDAY,  JtJNE   16   (OpEN) 

2  to  3:30 — Discussion  of  the  effective- 
ness of  alternative  media  with  non- 
formal  audiences. 

3:30  to  5 — Discussion  of  PUGS  future 
program  plans. 

FRIDAY,  JuNB  17  (Closed^ 

9 — Review  and  evaluate  proposals  m 
part  erf  the  selection  process  for  awards. 
3:30 — Adjourn. 


SUMMARY  MINUTES :  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Management  Analysis 
Office.  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550, 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  Include  information  of  a 
proprietary  or  confidential  nature,  In- 
cluding technical  Information;  financial 
data,  such  as  salaries;  smd  personal  In- 
formation concerning  Individuals  asso- 
ciated with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b (c).  Government  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  25,  1977. 

IFR  Doc.  77-15372  Filed  5-27-77;8:45  am] 


SUBPANEL  FOR  SCIENCE  FOR  CITIZENS 
PUBLIC  SERVCE  SCIENCE  RESIDENCIES 
AND  PUBLIC  SERVICE  SCIENCE  IN- 
TERNSHIPS OF  THE  ADVISORY  PANEL 
FOR  SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory   Committee    Act,    as    amended. 
Pub.   L.    92-463,   the  National   Science 
Foundation   a«mounces  the  following 
meeting. 

NAME:  Subpanel  for  Science  for  Citi- 
zens Public  Service  Science  Residencies 
and  Public  Service  Science  Internships 
of  the  Advisory  Panel  for  Science  Edu- 
cation Projects. 

DATE  AND  TIME:  June  16,  1977,  7:30 
pjn.  to  10  pjm.  June  17,  1977,  9  a.m.  to 
10  p.m.  June  18,  1977,  9  a.m.  to  10  p.m. 

PLACE:  Mayflower  Hotel.  1127  Con- 
necticut Avenue,  NW.,  Washington,  D.C. 

CONTACT  PERSON: 

Ms.  Rachelle  Hollander,  Acting  Pro- 
gram Manager,  Science  for  Citizens 
Program,  Office  of  Science  and  Society, 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

PURPOSE  OF  PANEL:  To  provide  ad- 
vice and  recommendations  concerning 
support  for  research  In  Public  Service 
Science  Residencies  and  Public  Service 
Science  Internship. 

AOEINDA :  To  review  applications  as  part 
of  the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  applica- 
tions being  reviewed  include  information 
of  a  proprietary  or  confidential  nature, 
Including  technical  information;  flxian- 
clal  data,  such  as  salaries;  and  personal 
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information  concerning  individuals  as- 
sociated with  the  proposals.  These  mat- 
ters are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  In  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Msuiagement  Officer  pursu- 
ant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Conunittee  Manage- 
ment Officer  was  delegated  the  authority 
to  make  such  determinations  by  the  Act- 
ing Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 
May  25,  1977. 
[FR  Doc.77-15373  Filed  5-27-77:8:45  am] 


NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-247) 

CONSOLIDATED   EDISON   CO.   OF   NEW 
YORK.    INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  ha^  issued 
Amendment  No.  29  to  Facihty  Operat- 
ing License  No.  DPR-26.  issued  to  Con- 
solidated Edison  Company  of  New 
York.  Inc.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in 
Buchanan.  Westchester  County.  New 
York.  The  amendment  is  effective  as  of 
Its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  requirements  to  specify  an 
increase  in  accumulator  water  volume 
at  Indian  Point  Unit  No.  2.  The  amend- 
ment also  terminates  the  Commissions 
Order  for  Modification  of  License  dated 
August  27.  1976,  since  the  results  of  the 
emergency  core  cooling  system  reanaly- 
sis  assuming  upper  head  temperatures 
equal  to  the  outleg  (hot  leg)  fluid  tem- 
perature and  assuming  4  perceait  uni- 
form steam  generator  tube  plugging  and 
an  increased  accumulator  volume  are 
conservative  Relative  to  the  10  CFR 
50.46  criteria. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statemmt.  or  negative  declaration  and 
environmental   impact   appraisal   need 


not  be  prepared  in  connect  icm  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcatlon  for 
amendment  transmitted  by  letter  dated 
January  28,  1977,  (2)  Amendment  No. 
29  to  License  No.  DPRr-26.  and  (3>  the 
Commissions  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  CommLssicm's  Pub- 
lic Document  Room.  1717  H  Street. 
N.W..  Washington.  DC.  and  at  the 
Hendrick  Hudson  Free  Library,  31  Al- 
bany Post  Road.  Montrose.  New  York. 

A  copy  of  items  '2>  and  "3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reac- 
tor. 

Dated  at  Bethesda.  Maryland,  this 
13thdayof  May  1977. 

For  the  Nuclear  Regulatory  Commis- 


the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  and  at  the  Hen- 
drick Hudson  Free  Library,  31  Albany 
Post  Fload.  Montrose,  New  York.  A  copy 
of  items  (2)  and  <3»  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, DC.  20555,  AttCTition:  Director.  Di- 
vision of  Operating  Reactors 

Dated  at  Bethesda.  Marj'land,  this  13th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 

|FR  Doc.77-15119  Filed  5-27-77:8:45 
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Robert  W.  Rjeid. 
Chief.       Operating       Reactors 
Branch    No.    4,    Division    of 
Operating  Reactors. 
[FR  Doc.'?7-15118  Piled  5-27-77:8.45  am] 


[Docket  No    50-247] 

CONSOLIDATED   EDISON   CO.   OF  NEW 
YORK.    INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Reguatory  Commis- 
sion (the  Commission  >  has  issued 
Amendment  No  30  to  FaciUty  Operating 
License  No.  DPR-26,  issued  to  the  Con- 
solidated Edison  Company  of  New  York, 
Inc.  (the  Ucensee) .  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (the  facihty) .  located  in  Buchanan. 
Westchester  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  requires  an  inspection 
of  steam  generators  within  12  equivalent 
months  of  op>eration  from  May  13,  1977. 
The  Technical  Speciflcations  for  the 
facility  have  also  been  expanded  to  es- 
tablish steam  generator  leakage  limits. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  sunendment  does  not 
involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  not  result  in  any  signiflcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(di  (4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  apprais- 
al need  not  be  prepared  in  connection 
with  the  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  submit- 
tal dated  May  6,  1977,  (2)  Amendment 
No.  30  to  Ucense  No.  DPR-26  and  (3) 


[Docket  No.  50-265] 
CONSUMERS   POWER   CO. 

Issuance  of  Amendment  to  Provisional 
0(>erating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-20,  issued  to  Consumers 
Power  Company  ( the  licensee  > ,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Palisades  Plant,  i  the  facility) 
located  in  Covert  Township.  Van  Buren 
County.  Michigan.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  makes  revisions  to 
the  Palisades  Plant  Technical  Specifl- 
cations and  ensures  ccwnpliance  with  the 
fracture  toughness  requirements  of  Ap- 
pendix G  to  10  CFR  Part  50  during  heat- 
up  and  cooldown  operations,  system . 
hydrostatic  tests  and  reactor  core 
criticality. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  <the  Act^ ,  and  the  Ccxnmis- 
sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmentaJ  in^pact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment.  For  further  details 
with  respect  to  this  action,  see  d)  the 
j^pUcation  for  amendment  dated  Janu- 
ary 6.  1977,  (2)  Amendment  No.  27  to 
License  No.  DPR-20.  and  (3)  the  Com- 
missions related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,   1717  H  Street,  N.W.. 
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Washington,  D.C.  and  at  the  Kalamazoo 
Public  Library,  315  South  Rose  Street 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  5th 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Operating  Reactors  Branch  No. 
1,  Division  of  Operating  Re- 
actors. 

|FR  Doc. 77-15128  Filed  5-27-77;8:45  am) 


DR.AFT    ENVIRONMENTAL   STANDARD 
REVIEW   PLANS,    PART   II 

Availability  of  Draft  for  Public  Comment 

The  Nuclar  Regulatory  Commission  Is 
developing  Environmental  Standard  Re- 
view Plans  for  the  purpose  of  directing 
the  NRC  staff's  environmental  review  of 
applications  for  nuclear  power  plant  con- 
struction permits.  When  completed,  these 
plans  will  serve  to  inform  interested  par- 
ties of  the  nature  of  the  technical  por- 
tion of  the  environmental  review  and  the 
basis  for  the  various  technical  con- 
clusions made. 

The  first  group  of  draft  Environ- 
mental Standard  Review  Plans.  NUREG- 
0158  Part  1.  was  l.ssued  In  January  1977, 
the  availability  of  which  was  noticed  In 
the  Federal  Register  on  February  10, 
1977  i42  FR  8443',  Public  comment  was 
invited  on  these  plans  at  that  time.  At 
this  time  a  second  group  of  plans, 
NXREG-OISS  Part  U.  Is  available  for  re- 
view and  comment.  Approximately  two- 
thirds  of  the  total  plans  are  now  avail- 
able. The  remaining  plans  will  be  Issued 
later  in  1977. 

Interested  persons  may  submit  com- 
ments on  the  second  group  of  Draft  En- 
vironmental Standard  Review  Plans  for 
the  Commission's  consideration.  Com- 
ments on  this  group  of  plans  are  due  by 
July  18.  1977.  ,.-, 

Draft  Environmental  Standard  Review 
Plans  fNUREGM)158  Part  H)  is  avail- 
able lor  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC.  Re- 
quests for  single  copies  should  be  ad- 
dressed to  the  Director,  Division  of  Site 
Safety  and  Environmental  Analysis,  Of- 
fice of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

Dated  this  20th  day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 


sion. 


Wm.  H.  Regan,  Jr.. 
Chief,   Environmental   Projects 
Branch    2,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

IPR  Doc  77-15129  Filed  6-27-77; 8  45  am) 


NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

Notice  of  issuance  of  Amendment  to  FaciW 
ity  Operating  License  and  Negative  Dec- 
laration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issue*! 
Amendment  No.  37  to  Provisional  Opera- 
ting License  No.  DPR-21  and  Amend- 
ment No.  26  to  Pacihty  Operating  Li- 
cense No.  DPR-65  to  Northeast  Nuclear 
Energy  Company,  the  Connecticut  Light 
and  Power  Company,  the  Hartford  Elec- 
tric Light  Company,  and  Western  Mas- 
sachusetts Electric  Company,  which  re- 
vised Environmental  Technical  Specifi- 
cations for  operation  of  the  Millstone 
Nuclear  Power  Stations,  Units  Nos.  1  and 
2,  located  in  the  Town  of  Waterford. 
Connecticut.  The  amendments  are  effec- 
tive as  of  their  date  of  Issuance. 

The  amendment  consists  of  changes 
to  the  Environmental  Technical  Specifi- 
cations which  will  allow  an  increase  from 
25*  F.  to  28°  F.  of  the  maximum  tempera- 
ture increase  as  measured  at  the  Quarry 
Cut  above  the  Intake  water  temperature. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  ithe  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  slgni- 
cant  hazards  consideration. 

The  C<Mnmlsslon  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  wUl  be  no 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the  Com- 
mission's Final  Environmental  Statement 
for  the  facility  dated  June  1973. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  May  12,  1977,  (2)  Amend- 
ments Nos.  37  and  26  to  Licenses  Nos. 
DPR-21  smd  DPR-65,  (3)  the  Commis- 
sion's related  Safety  Evaluation  and  En- 
vironmental Impact  Appraisal.  All  of 
these  Items  are  available  for  public  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C,  and  at  the  Waterford  Pub- 
lic Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut.  A  cc^jy  of  items 
(2)  and  <3)  may  be  obtained  upcwi  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


E>ated   at   Bethesda,    Mar>'land,    this 
ISthdayoif  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
eAoTL 

George  Lear. 
Chief,    Operating    Reactors 
Branch    No.    3,    Division    of 
Operatino  Reactors. 
(PR  Doc. 77-16132  Filed  6-37-77;8:45  am) 


[Docket  No.  60-133] 
PACinC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Ls  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amraidment  No. 
14  to  Facility  Operating  License  No. 
DPR-7  issued  to  Pacific  Gas  and  Elec- 
tric Company  for  operation  of  the  Hum- 
boldt Bay  Power  Plant  Unit  No.  3,  lo- 
cated near  Eur^a,  Callfomia.  The 
amendment  is  effective  as  (rf  its  date  of 
Issuance. 

This  amendment  increases  the  posses- 
sion limits  for  Antlmooy-124  to  facilitate 
startup  source  replacement  and  author- 
izes possession  of  the  radionuclides 
Americium-241  and  Radlum-226  for  cali- 
bration purposes. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  and  the  Commis- 
sion's rules  and  regiUatlons.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
C:rhapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  pubHc  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  ot  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaratlm  and 
envlixxunental  Impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  amplication  for 
amendment  dated  April  11,  1977,  (2) 
Amendment  No.  14  to  License  No,  DPR- 
7,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Humboldt  County  Library, 
636  F  Street,  Eureka,  California.  A  c<H>y 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  UJS.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC.  20555,  Attention :  EMrector.  D(- 
Tl6k>n  of  Operating  Reactors. 
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Dated    at   Bethesda,    Marj'land,   this 
13th  day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. „ 

Robert  W.  Rkid, 
Chief,       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 
|FR  Doc.77-15130  PUed  5-27-77;8:45  am) 


(Docket  Nos.  50-277-OL  and  50-278-OL] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 
(PEACH  BOTTOM  ATOMIC  POWER  STA- 
TION,   UNITS   2   AND   3) 

Notice  of  Reconstitution  of  Board 
Edward  Luton,  Esq.,  was  Cl'hairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  of  a 
schedule  confiict,  Mr.  Luton  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Marshall  E.  Miller,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  Sec- 
tion 2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  May  1977. 

James  R.  Yore, 
Chainnan,  Atomic  Safety 
and  Licensing  Board  Panel. 
[PR  Doc.77-15125  PUed  5-27-77:8 -.45  am) 


[Docket  Nos.  50-614  and  50-6161 

PORTLAND  GENERAL  EUECTRK:  CO., 
ET  AL,  (PEBBLE  SPRINGS  NUCLEAR 
PLANT,    UNITS   1   AND  2) 

Order  Establishing  Schedule  for 
Prehearing  Conference 

A  Prehearing  Conference  In  this  mat- 
ter is  scheduled  for  Thursday,  Jime  23, 
1977,  at  9  a.m.,  local  time.  It  will  be  held 
at  the  following  location: 

US.  Court  of  Appeals  C:k)urtToom,  The  Pio- 
neer Courthouse,  665  S.W.  Yamhill,  Port- 
land, Oregon  97204. 

The  purpose  of  this  Prehearing  Con- 
ference is  to  establish  a  future  schedule 
for  this  proceeding.  With  respect  to  the 
above,  the  following  matters  will  be  dis- 
cussed: 

(1)  S-3  (fuel  cycle  rule) . 

(2)  Environmental  ef[ects  of  coed  utili- 
zation. 

(3)  Seismic  reports. 

(4)  Costs  of  system  for  zero-radioac- 
tive discharges  in  liquid  form. 

Members  of  the  public  are  Invited  to 
attend  but  Umited  appearances  wHl  not 
be  received  at  this  Conference. 

It  is  so  ordered. 

For  the  Atomic  SiJety  and  Licensing 
BoarcL 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  May  1977. 

Jakes  R.  Yore. 
CTutirman. 

[VR  Doc.77-16126  Piled  6-27-77;8:46  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 
The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  develof)ed  to 
describe  and  make  available  to  the  pub- 
he  methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission's  regulations  and,  to  sc«ne 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid- 
ance to  apphcants  concerning  certain  of 
the  information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
hcenses. 

Regulatory  Guide  1.31,  Revision  2, 
"Control  of  Ferrite  Content  in  Stainless 
Steel  Weld  Metal,"  describes  a  method 
acceptable  to  the  NRC  staff  for  imple- 
menting requirements  with  regard  to  the 
control  of  welding  in  fabricating  and 
joining  austenitic  stainless  steel  compo- 
nents and  systems  for  light-water-cooled 
reactors.  Public  comments  on  earUer  ver- 
sions of  this  guide  expressed  concern 
over  the  burden  imposed  by  the  testing 
needed  to  follow  the  guide's  recommen- 
dations. This  revision  incorporates  rec- 
ommendations of  the  Joint  ASME/ 
ANSI  NRC  Task  Group  on  Control  of 
Stainless  Steel  Welding.  This  group 
studied  alternative  approaches  to  the 
control  of  the  ferrite  content  in  stainless 
steel  weld  material  that  would  give  an 
equivalent  level  of  control  to  that  in  Re- 
vision 1  of  Regulatory  Guide  1.31. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  1.31,  Revision  2, 
will,  however,  be  particularly  useful  in 
evaluating  the  need  few  an  early  revi- 
sion if  received  by  July  25,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Brtinch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
WEishington.  D.C  Requests  for  single 
copies  of  issued  guides  ^  which  may  be 
reproduced*  or  for  placement  on  sm 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  di- 
visions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Envision  of  Document  Control. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
Is  not  required  to  reproduce  them. 

(6U£.C.5&2(*).) 

Dated  at  Rockville,  Maryland,  this 
18th  day  ot  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtte, 

Director,  Office  of 
Standards  Development. 

(PR  Doc.77-16127  Piled  5-27-77;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulator-  Commission 
has  issued  a  new  guide  in  its  Regvdatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  nmke  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  Ucenses. 

Regulatory  Guide  3.35,  "Assumptions 
Used  for  Evaluating  the  Potential  Radio- 
logical Consequences  of  Accidental  Nu- 
clear Crlticality  in  a  Plutonium  Process- 
ing and  Fuel  Fabrication  Plant,"  lists  as- 
sumptions used  by  the  NRC  staff  to 
evaluate  the  magnitude  and  radiological 
consequences  of  a  criticality  accident  in 
a  Plutonium  processing  and  fuel  fabrica- 
tion plant.  These  assumptions  are  based 
on  previous  accident  experience,  engi- 
neering judgment,  and  on  the  analysis  of 
applicable  experimental  results  from 
safety  research  programs. 

Comments  and  suggestions  in  connec- 
tion with  ( 1 )  items  for  Inclusion  in  guides 
currently  being  developed  or  (2)  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  3  35  will,  however, 
be  particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by 
July  28,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, DC.  Requests  for  single  copies  of 
Issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C 
20555.  Attention:  Director,  Division  of 
Document  ControL  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis- 
sion approval  is  not  required  to  reproduce 
them. 

(6U.S.C.  552(a).) 

Dated  at  Rockville.  Maryland,  this  23rd 
day  of  May  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MrNOGtri, 

Director,  Office  of 
Standards  Development. 

[PRDOC.77-161S1  PUed  5-27-77:8:46  am] 


FEDERAL   REGISTER,   VOL   42,   NO.    104 — TUESDAY,    MAY    31,    1977 


27704 


NOTICES 


OFFICE   OF   MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPOPTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  24.  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation: the  agency  form  number<s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  thru  this  release. 

P\irther  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529 >,  or  from  the  re- 
viewer listed. 

Nrw   Forms 

EN  ViaON  MENTAI,     PROTECTION     AGENCY 

Study  of  Human  Tissue  Heavy  Metal  Burden 
In  Nonferrous  Smelter  Communities,  single 
time,  hoiiseholds  and  individuals  in  seven 
smelter  communltlea,  Ellett,  C  A.,  Richard 
ElsUiger.  395-5867. 

DEPARTMEJ^T     OF     COMMERCE 

Bureau  of  Census: 
I>r«llst  Address  Register — 1980  Census  Dress 
Rehearsal  (Part  of  1980  Decennial  Cen- 
sus). D-IOIA(X).  D-IOIB(X).  single 
time,  households  not  covered  by  ccHn- 
merclal  maUlng  list,  Maria  Gonzalez.  395- 
8132. 
QuaUty  Control  Listing  and  Matching 
Record  (1980  Census  Dress  R«hears&l — 
Part  of  1980  Decennial  Census)  D-ie9X 
single  time,  sample  of  households  In  pre- 
list  area  of  dress  rehearsal,  Maria  Gonza- 
lez, 39&-ei32. 

Nrw    PoBMs 

DEPABTMENT     OF    COMMERCE 

Bureau  of  CensTis : 

Post  Knumeratlon  Survey  (A).  Census  Day 
Households  Roster — 1977  Census  of  Oak- 
land, Oallf.,  DH-810.  single  time,  house- 
holds In  Oakland,  Calif.,  Maria  Oonaalez, 
395-6132. 

Post  lEnuxaeratlon  Survey  (B),  Current 
Households  Rost«r — 1977  Census  of  Oak- 
land, Calif,  DH-811,  single  time  ho\*se- 
holds  In  Oakland,  C^allf ..  Maria  Gonzalez, 
395-6132. 

DEPARTMENT     OF     HEALTH.     ETJUCATION,     AND 
WELFARE 

National  Institutes  of  Health.  Evaluation  of 
Minnesota  Comprehensive  EpUepMsy  Pro- 
gram, Impact,  single  time,  providers  of 
services  to  people  with  epilepsy,  human 
resources  division,  Richard  Blslnger,  396- 
3532. 

REVISIONS 
KNVtBONMENTAL     PROTECTION     ACENCV 

Application  for  Federal  Assistance  State  and 
Uocal  Construction  Grants.  EPA  5700-32. 
on  occasion,  municipalities  applying  for 
loan  guarantees,  Lowry,  R.  L.,  395-3772. 


Extensions 
federal   bom  loam   bank  board 
Annual    Report    (Savings    Sc    Loan    Holding 
Companies),  H-Bll,  on   occasion,  savtogs 
and  loan  holding  companies,  Oaylord  Wor- 
den,  395-4730. 

Extensions 

federal  home  loan  bank  board 

Current  Report  of  Savings  and  Loan  Holding 
Co.,  H-(B)12,  on  occasion,  savings  and 
loan  holding  companies.  Oaylord  Worden. 
395-4730. 

DEPARTMENT    OF    DEFENSE 

Departmental  and  Other  Contractors  Re- 
quest For  Progress  Payment,  DD  1195,  on 
occasion,  DOD  contractors,  Marsha  Trayn- 
ham,  395-4529. 

Phillip  D.  Larsek, 
Budget  and  Matiagement 

Officer. 

[FR  Doc  77-15484  Filed  5-27-77;8:45  am] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-7/711 

UNITED  STATES  ADVISORY  COMMISSION 
ON  INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL   AFFAIRS 

Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  In  open  session 
on  Monday,  June  13,  1977.  In  Room  1410 
of  the  State  Department.  The  meeting 
will  run  from  9:30  a.m.  until  1  pjn. 

There  will  be  two  items  on  the  agenda, 
tn  addition  to  any  old  or  new  business 
which  any  Commission  member  wishes 
to  raise. 

1 .  Final  approval  of  the  Commission's  13th 
Annual  Report. 

2.  Final  approval  of  Commission  recom- 
mendation on  a  Western  Hemisphere  Center. 

Members  of  the  general  public  may  at- 
tend and  participate  In  the  discussion 
subject  to  the  instructions  of  the  Chair- 
man. They  will  be  accommodated  up  to 
the  seating  capacity  of  the  room. 

For  piuTX)ses  of  fulfilling  building 
security  requirements,  anyone  wishing 
to  attend  the  meeting  must  advise  the 
StaJT  Director  of  the  Commission  by 
close  of  business  Monday,  June  6,  of  his 
Intention  to  attend.  He  may  be  reached 
by  telephone  at  (202  >  632-2764. 

Dated:  May  18.  1977. 

W.  E.  Weld,  Jr., 
Staff  Director, 
Commission  Secretariat. 

[FR  Doc.77-15327  Filed  5  27-77;8;45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

ENGINEERING   AND   MANUFACTURING 
DISTRICT   OFFICE 

Notice  of  Change  of  Location 

Notice  is  hereby  given  that  on  or  about 
July  1,  1977,  the  Engineering  and  Manu- 
facturing District  Office  at  Tulsa,  Okla- 
homa, wUl  be  moved  to  Oklahoma  City, 
Oklahoma.  There  is  no  change  In  the 
District  Office  boundaries  or  fimctioiml 
responsibilities   to   the   aviation   public. 


Ths  move  does  not  constitute  a  change  to 
the  FAA  Organization  Statement. 

Issued  in  Port  Worth,  Texas,  on  April 
25.  1977. 

Hkwry  L.  NrwMAN. 
Director,  Southwest  Region. 

[PR  Doc.77-15298  FUed  6-27-77;B:45  ami 


Federal  Aviation  Administration 

FLIGHT   STANDARDS  GENERAL 
AVIATION  DISTRICT  OFFICE 

Notice  of  Resclndment 

Notice  is  hereby  given  that  establish- 
ment of  a  Flight  Standards  District  Of- 
fice at  Opa  Locka,  Florida,  as  published 
In  the  Federal  Register  on  March  3, 
1977,  Is  rescinded.  General  aviation  serv- 
ices with  which  the  public  Is  concerned 
will  continue  to  be  provided  by  the  Gen- 
eral Aviation  District  OflQce.  Communica- 
tions should  be  addressed  as  follows: 

Chief.  General  Aviation  District  OfiBce,  Fed- 
eral Aviation  Administration,  Building  121, 
Opa  Ixx:ka  Airport,  Opa  Locka,  Florida 
33054. 

(Sec.  313(a),  72  Stat.  752   (40  UJS.C.  1354).) 

Issued  in  Esist  Point,  Georgia,  on  May 
17,  1977. 

Phuxip  M.  Swatsk, 
Director,  Southern  Region. 

[FR  Doc.77-15297  FUed  6-27-77;8:45  am] 


National  Highway  Traffic  Safety 
Adminrstration 

[Docket  No.  IP77-8;  Notice  1  ] 

FORD  MOTOR  CO. 

Petition  for  Exemption   From    Notice  and 
Recall  for  Inconsequential  Noncompliance 

Ford  Motor  Company  of  Dearborn. 
Michigan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.108  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices  and  Associated  Equipment, 
on  the  basis  that  it  Is  Inconsequential  as 
tt  relates  to  motor  vehicle  safety. 

The  appeu'ent  nonconformance  was 
discovered  by  NHTSA  in  the  course  of  a 
compliance  investigatuHi  (Pile  CIR 
1123).  It  Is  the  failure  of  lenses  on  the 
rear  side  marker  lamps  of  1972-74  model 
Capri  passenger  cars  to  meet  Federal 
requirements  for  the  color  red.  These 
requirements  are  those  set  in  SAE  Stand- 
ard J578,  "Color  Specification  for  Elec- 
tric Signal  Lighting  Devices,"  April  1965. 
Colors  are  expressed  by  chromatlcity  co- 
ordinates according  to  the  CIE  (1931^ 
standard  colormetric  system.  Color 
values  may  be  determined  visually  by 
comparing  the  light  trom  the  device 
being  judged  with  the  light  emitted  from 
a  standard  source.  They  may  also  be 
computed  from  the  spectral  energy  dis- 
trlbutl(»i  curve  (the  spectraphotometric 
method > .  For  red,  the  y  coordinate  shall 
not  be  greater  than  0.33  and  the  z  co- 
ordinate shall  not  be  greater  than  0.008. 
NHTSA  test  samples  of  the  lamps  have 
failed  both  methods,  with  an  average  of 
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0  344  for  the  y  coordinates  and  0.023  for 
the  z.  This  means  that  the  z  coordinate 
is  three  times  the  maximtun  permitted 
value  of  the  red  requirement,  placing  the 
coordinate  toward  the  pink  portion  of 
the  chromatlcity  diagram.  To  the  naked 
eye  the  lamp  is  distinctly  paler  and 
pinker  than  one  that  meets  the  color 
requirements.  There  are  approximately 
294.000  Capris  which  have  t>een  imported 
and  sold  during  the  time  that  the  lamp 
was  manufactured.  It  is  presently  un- 
known how  many  lami>s  have  be«i  man- 
ufactured for  the  replacement  market. 

Ford's  arguments  that  this  apparent 
noncompliance  is  inconsequential  may 
be  summarized  as  follows.  The  lamp  it- 
self otherwise  meets  all  requirements  of 
Standard  No.  108.  Further  even  though 
the  color  deviates  from  the  prescribed 
red,  it  tn  no  way  could  be  mistaken  for 
the  amber-colored  front  side  marker 
lamp.  There  Is  also  a  de  minimis  ex- 
posure to  oncoming  motorists  from  the 
limited  number  of  situations  in  which 
one  will  encounter  a  CaprL  or  any  ve- 
hicle, at  right  angles.  In  virtually  all 
situations,  argues  the  company,  direc- 
tion of  travel  of  the  Capri  is  determined 
by  the  presence  and  relative  motion  of 
lights  other  than  the  side  marker  lamps 
long  before  situations  arise  tn  which  sole 
reliance  on  those  lamps  could  be  placed. 
This  notice  of  receipt  of  a  petition  Is 
published  under  section  157  of  tJie  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417)  and  does  not  repre- 
sent any  agency  decision  or  other  exer- 
cise of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
on  the  petition  of  Ford  Motor  Comi>any 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5108.  400  Seventh  Street,  S.W..  Wash- 
ington, DC.  20590.  It  Is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials  and 
all  comments  received  after  the  closing 
date  will  also  be  filed  and  will  be  con- 
sidered to  the  extent  pos.'^ible.  When  the 
petition  Is  granted  or  denied,  notice  wUl 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
l)elow. 
Comment  closing  date:  July  15,  1977. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (16 
U.S.C.  1417);  delegations  of  authority  at  40 
CFR  1  50  and  49  CFR  501.8) 

Issued  on  May  23,  1977, 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.77-15112  Filed  6-27-77;8:46  am] 


STUART   FAUNCE.   Ph-O. 

Grant  of  Petition  to  Commence  Defect 

Proceeding 

This  notice  announces  the  granting  erf 
a  petition  by  Stuart  Paunce,  PhX).,  d 
Panwood.  N.J.,  that  the  National  High- 
way Traffic  Safety  Administration 
commence  a  proceeding  to  determine 
whether  to  Issue  an  order  pursuant  to 
Section  152(b>  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  ( 15  U.S.C. 
1391  et  seq).  Such  an  order.  If  issued, 
would  require  Ford  Motor  Company  to 
Initiate  a  notification  and  remedy  cam- 
paign to  correct  a  safety-related  defect. 

The  petition  alleges  that  1972  Capri 
passenger  cars,  manufactured  by  Ford 
Motor  Company  and  sold  through  Its 
Lincoln-Mercury  dealers,  may  incorpo- 
rate Improperly  designed  and  manufac- 
tured stabilizer  bars  in  a  front  suspen- 
sion system,  and  that  accordingly  such 
vrfilcles  contain  a  defect  which  relates 
to  motor  vehicle  safety. 

The  file  number  assigned  to  the  peti- 
tion is  P7-004. 

(Sec.  102,  Pub.  L.  93-492;  88  Stot.  1470  (H 
use.  1417):  delegations  of  authority  at  4S 
CFR  1.50  and  501.8) 

Issued  on  May  23,  1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc  77-15138  Filed  5-27-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
MEASURING  OVER  ONE  AND  THREE- 
EIGHTS  INCHES  IN  WIDTH  AND  NOT 
EXCEEDING  FOUR  MILS  IN  THICK- 
NESS  FROM    ITALY       .' 

Antidumping  Determination  of  Sales  at  Less 
Than  Fair  Value 

AGENCY:   United  States  Treasury  De- 
partment. ^ 

ACTION:  Determination  of  sales  at  less 
than  fair  value. 

SUMMARY:  This  notice  Is  to  advise  the 
public  t^at  an  antidumping  investigation 
has  resiilted  In  a  determination  that 
pressure  sensitive  plastic  tape  measuring 
over  one  and  three-eights  Inches  In 
width  and  not  exceeding  four  mils  in 
thickness  from  Italy  Is  being  sold  at  less 
than  fair  vsilue  under  the  Antidumping 
Act.  (Sales  at  less  than  fair  value  gener- 
ally occiir  when  the  price  of  merchandise 
for  exportation  to  the  United  States  Is 
less  than  the  price  of  such  or  similar 
merchandise  sold  In  the  home  market  or 
to  third  countries.)  This  case  Is  being 
referred  to  the  United  States  Interna- 
tional Trade  Commission  for  a  deter- 
mination concerning  possible  Injury  to 
an  Industry  in  the  United  States. 


EFFECTIVE  DATE:  May  31,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
David  R.  ChaiMnan.  Operations  Officer, 
Duty     Assessment     Division,     United 
States  Customs  Service,  1301  Constitu- 
tion  Avenue  NW..   Washington,  D.C. 
20229,  telephone  202-566-5492. 
SUPPLEMENTARY       INFORMATION : 
Information  was  received  in  proper  form 
on  April  8,   1976,  from  the  Minnesota 
Mining  and  Manufacturing  Company  of 
St  Paul.  Minnesota,  alleging  that  pres- 
sure sensitive  plastic  tape  from  Italy  was 
being  sold  at  less  tiian  fair  value  within 
the  meaning  of   tiie  Antidumping  Act, 
1921.  as  amended  (19  U.S  C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act") . 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notlce"whlch 
was  published  In  the  Federal  Rkcistkr  of 
May  14,  1976  (41  FR  19990) .  The  "Anti- 
dumping Proceeding  Notice"  Indicated 
that  there  was  evidence  on  record  con- 
cerning Injury  to  or  likelihood  of  Injury 
to  or  prevention  of  establishment  of  an 
Industry  in  the  United  States. 

"nie  Secretary  concluded  that  a  ten- 
tative determination  could  not  reason- 
ably tse  made  within  the  usual  six-month 
period.  The  Investigatory  period  in  this 
case  was  therefore  extended  to  no  more 
than  9  months,  and  a  "Notice  of  Exten- 
sion of  Investigatory  Period"  to  that  ef- 
fect was  published  in  the  Federal  Reg- 
ister of  November  17,  1976  (41  PR 
50748). 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Secretary  of  the 
Treasury  was  published  In  the  Fkderal 
Register  of  February  18.  1977  (41  FR 
10086). 

Determination  of  Sales  at  Less  Than 
Pais  Value 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  pressure  sensitive  plas- 
tic tape  measuring  over  one  and  three- 
eighths  Inches  In  width  and  not  exceed- 
ing four  mils  In  thickness,  from  Italy 
other  than  that  produced  and  sold  by 
Pleisturopa  Is  being,  or  Is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows : 

(a)  Scope  of  the  investigation.  It  ap- 
pears that  92  percent  of  imports  of  the 
subject  merchandise  from  Italy  was  man- 
ufactured by  four  companies:  Manull 
Autoadesivi  S.pA.,  Milan,  Italy  (MEin- 
ull),  Boston  S.P.A..  Milan,  Italy  (Bos- 
ton) ,  Comet  S.A.R.A.  S.p.A..  Como,  Italy 
(Comet),  and  Plasturopa-SIPA  S.a.S.. 
Florence,  Italy  (Plasturopa) .  Therefore, 
the  investigation  was  limited  to  these 
four  manufacturers. 
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(b)  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise In  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act.  the  proper  basis 
of  comparison  is  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise  on  sales  by  Boston, 
Plasturopa  and  Comet  and  between  pur- 
chase price  or  exporter's  sales  price  and 
the  home  market  price  of  such  or  similar 
merchandise  on  sales  by  Manuli.  Pur- 
chase price,  as  defined  in  section  203  of 
the  Act  (19  UjS.C.  162',  was  used  in  the 
cases  of  Boston,  Plasturopa  and  Comet 
since  all  export  sales  by  those  three  com- 
panies appear  to  be  made  to  non-related 
purchasers  In  the  United  States.  Pur- 
chase price  was  also  used  for  certain  sales 
by  Manuli  where  the  merchandise  wsis 
purchased  by  a  non- related  customer 
prior  to  the  exportation  from  Italy.  Ex- 
porter's sales  price  as  defined  in  section 
204  of  the  Act  (19  US  C.  163),  was  used 
for  those  sales  in  which  the  related  Im- 
porter acted  as  the  seller  of  the 
merchandise. 

Home  market  price,  as  defined  in  sec- 
tion 153.3.  Customs  Regulations  (19  CFR 
153.3).  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home  mar- 
ket in  sufBcient  quantities,  at  prices 
equal  to  or  above  the  cost  of  production, 
to  provide  a  basis  of  comparison  for  fair 
value  purposes. 

In  accordance  with  section  153.31(b). 
Customs  RegTilations  (19  CFR  153.31 
(b) ) .  pricing  and  cost  of  production  in- 
formation was  obtained  concerning  ex- 
port and  appropriate  home  market  sales 
of  pressure  sensitive  plastic  tape  from 
Italy  during  the  period  December  1.  1975, 
through  June  30, 1976. 

(c)  Purchase  price.  For  the  purpose  of 
this  determination  of  sales  at  less  than 
fair  value,  purchase  price  has  been  cal- 
culated on  the  basis  of  the  c.l.f.  price  to 
U.S.  customers.  Deductions  have  been 
made  for  ocean  freight  and  shipping  ex- 
penses. Italian  inland  freight,  insurance 
and  brokerage  costs,  as  appropriate. 

(d)  Erporter's  sales  price.  For  the  pur- 
pose of  this  determination  of  sales  at  less 
than  fair  value,  exporter's  sales  price  has 
be€n  calculated  on  the  basis  of  the  price 
to  the  unrelated  United  States  custom- 
ers, with  deductions  for  transportation. 
Insurance,  United  States  customs  duties, 
handling  costs,  and^elllng  expenses. 

(e)  Home  market^s^ce.  For  the  pur- 
pose of  this  determinatlbn  of  sales  at  less 
than  fair  value,  adjustments  have  been 
made  on  the  following  bases.  The  home 
market  price  has  been  calculated  on  the 
basis  of  the  delivered  price  in  the  home 
market  to  unrelated  purchasers,  with  ad- 
justments for  differences  In  merchandise 
sold  to  the  two  markets,  as  appropriate. 

In  the  case  of  Boston,  adjustment  was 
made  for  differences  in  Inland  shipping 
expenses,  cash  discounts,  commissions 
and  packing  costs  between  the  two 
markets. 

In  the  case  of  Comet,  adjustment  was 
made  for  differences  in  Inland  freight, 
cash  discount  and  commissions  between 
the  two  markets. 


In  the  c&se  of  Plasturopa,  adjustment 
was  made  for  differences  to  delivery  ex- 
penses and  commissions  between  the 
two  markets. 

In  the  case  of  Manuli,  adjustment  was 
made  for  differences  In  cash  discounts. 
Inland  freight  expenses  and  commissions 
between  the  two  markets  in  all  cases.  In 
accordance  with  Section  153.10(b),  Cus- 
toms Regulations  (19  CFR  143.10(b)). 
adjustment  was  made  for  actual  selling 
expenses  incurred  in  the  some  market  up 
to  the  amount  of  selling  expenses  to- 
curred  to  the"  United  States  market,  to 
those  cases  where  home  market  price  was 
compared  to  sades  made  to  the  United 
States  on  which  exporter's  sales  price 
applied. 

The  issue  has  been  raised  to  what 
circumstances  home  market  sales  at 
prices  below  the  cost  of  production  might 
be  tocluded  with  other  home  market 
sales  at  prices  equal  to  or  greater  than 
the  cost  of  production  under  Section  205 
(b).  Section  205'b)  of  the  Act  requires 
that  if  the  Secretary  determtoes  that 
home  market  sales  made  at  less  than  the 
cost  of  production  have  been  made  over 
an  extended  period  of  time  and  to  sub- 
stantial quantities,  and  are  not  at  prices 
which  permit  recovery  of  all  costs  withto 
a  reasonable  period  of  time  in  the  normal 
course  of  trade,  such  sales  shall  be  dis- 
regarded to  the  determination  of  foreign 
market  value  and  thereby  the  fair  value. 
In  this  case,  it  has  been  determined  that 
although  some  home  market  sales  by 
Manuli  occurred  at  prices  less  than  the 
cost  of  production,  these  sales  occurred 
to  less  than  substantial  quantities  withto 
the  meantog  of  Section  205  (b)  of  the  Act, 
and  therefore  have  not  been  disregarded 
to  computtog  home  market  price.  It  has 
further  been  determined  that  home  mar- 
ket sales  at  prices  less  than  the  cost  of 
production,  by  Plasturopa,  Comet,  and 
Boston  have  occurred  to  substantial 
quantities  over  an  extended  period  of 
time  and  at  prices  not  permitting  recov- 
ery of  all  costs  withto  a  reasonable  pe- 
riod of  time  to  the  normsd  course  of 
trade.  These  sales  have  therefore  been 
disregarded  to  computtog  home  market 
price  for  these  manufacturers. 

(f)  Result  of  fair  value  comparisons. 
Ustog  the  above  criteria,  purchase  price 
and/or  exporter's  sales  price  was  found 
to  be  lower  than  the  home  market  price 
of  such  or  similar  merchandise.  Com- 
parisons were  made  on  approximately  76 
percent  of  the  merchandise  sold  to  the 
United  States  by  manufacturers  during 
the  tovestigative  period.  Margins  were 
found  ranging  from  0  to  17  percent  for 
sales  made  by  Boston  on  71.5  percent  of 
the  sales  compared,  rangtog  from  2  to 
18  percent  for  sales  made  by  Comet  on 
77.3  percent  of  the  sales  compared,  and 
from  1  to  26  percent  for  sales  made  by 
Manuli  on  80  percent  of  the  sales  com- 
pared. No  margins  were  found  on  sales 
by  Pltisturopa. 

The  Secretary  has  provided  an  oppor- 
tunity to  known  toterested  persons  to 
present  written  and  oral  views  pursuant 
to  §  153.40,  Customs  Regulations  (19 
CFR  153.40). 


The  United  States  International  Trade 
Commission  is  betog  advised  of  this 
determtoation. 

This  determination  Is  betog  published 
pursuant  to  section  201(d)  of  the  Act 
(19U.S.C.  160(d)). 

Dated:  May  20,  1977. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

|PR  Doc. 77- 16467  Piled  5-27-77;8:45  am] 


INTERSTATE   COMMERCE 
COMMISSION 

[Notice  No.  400] 
ASSIGNMENT  OF  HEARINGS 

May  25,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  toclude 
cases  previously  assigned  heartog  dates 
The  heartogs  will  be  on  the  Issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heartogs  as  promptly  as  possible,  but 
toterested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  heartogs  to  which  they  are  toterested 

MC  111231  (Sub-203),  Jones  Truck  Lines. 
Inc.,  now  assigned  JvUy  21,  1977  at  Chica- 
go, minolB,  hearing  canceled  and  the  ap- 
plication Is  dismissed, 

MC  138420  (8ub-14),  ChUsek  Elevator  & 
Transport,  Inc..  now  being  assigned  July 
21,  1977  (2  days)  at  Chicago,  imnols.  In 
a  hearing  room  to  be  later  designated. 

MC  110563  Sub  187,  Ooldway  Pood  Express, 
Inc.,  Extension  Denver  Meats  now  being 
assigned  June  21,  1977  (9  days)  and  July 
19,  1977  (9  days)  at  Denver,  Colorado  .and 
will  be  held  at  the  Coiort  of  Appeals,  Dlvl- 
alon  Two,  US  Courthouse.  19fll  Stout 
Street  and  at  the  Tax  Court,  Room  587, 
US  Federal  BuUdlng  and  Courthouse,  1961 
Stout  Street  respectively. 

AB  62  Sub  7,  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  Abandonment  Be- 
tween CHishtng  and  Shawnee  In  Payne,  Lin- 
coln and  Pottawatomie  Counties,  Okla- 
homa now  assigned  June  1,  1977  at  Shaw- 
nee, Oklahoma  Is  cancelled. 

MC  134922  Sub  Nos  214,  210,  217,  201.  and 
225,  B.  J.  McAdams,  Inc.,  and  MC  19167 
Sub  Nos.  24.  27.  28  and  32,  McCormack'8 
Highway  Transportation,  Inc.  now  being 
assigned  June  27.  1977  for  prehearing  con- 
ference at  the  OfBce  of  the  Interstate  Com- 
merce Commission  In  Washington,  D.C. 

MC  128007  (Sub-No.  91),  Hofer,  Inc..  now 
being  assigned  July  26.  1977,  at  Jefferson 
City,  Mo.  In  a  bearing  room  to  be  later 
designated. 

Robert  L.  Oswald. 
Secretary 

I  PR  Doc. 77-15375  Piled  5-27-77:8:45  an.) 


[Notice  No.  171] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

May  31,  1977. 
Synopses   of   orders   entered   by   the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
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312(b>  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  '^'^^^^^^^ 
tlons  prescribed  thereunder  (49  CFR 
Part  1132),  appear  below:  ,.„,.„ 

Each  appUcation  (except  as  otherwise 
specifically  noted)  filed  after  Man^  27. 
1972  contains  a  statement  by  appUcants 
that' there  will  be  no  significant  effect 
on  the  quaUty  of  the  human  envlrwi- 
ment  resulttog  from  approval  of  the  a.p- 
pUcaUon.  As  pro;'lded  to  the  Commis- 
sion's Special  Rules  of  Practice  any  to- 
terested pem>n  may  file  a  Petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedtop  on  or  before  Ju^ 
20.  1977.  Pursuant  to  Section  17(8)  ol 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  toe 
effecUve  date  of  the  order  to  that  p^ 
ceeding  pendtog  its  disposition.  The 
matted  reUed  upon  by  petitioners  mi^t 
be  specified  to  tiieir  petitions  with 
particularity. 

No  MC-FC-76451.  By  order  entered 
March  7  1977,  (corrected  order  served 
ADril  4  1977) ,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mercer  Water 
&  Sewer  Transportation  Co..  Fort  Worthy 
Tex  of  the  operating  rights  set  forth  In 
SJtificate  No":  MC-106407  'Sub-No^ 2D 
issued  August  9.  1968  to  T.  R  Mereer 
Trucktog  CO..  Fort  Worth.  Tex.  au- 
thoriztog  the  transportation  of.  Ma- 
chtoery,  equipment,  materi^s  and  sup- 
pUes  used  to  connection  with  the  con- 
struction, operation,  repair,  servlcto*. 
matotenance.  and  dismanUing  of  pipe- 
lines for  the  transportation  of  water  and 
sewage  tocluding  the  stringing  and 
piSg  up  of  pipe,  with  restrictions  be- 
tweenlwints  in  the  United  States.  Clayte 
bSSl  1108  Conttoental  Ufe  Bldg.,  Port 
VfotUx,  Texas  76102  attorney  for  appU- 

''*"^'  Robert  L.  Oswald, 

Secretary. 
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INotlceNo.  172] 

MOTOR   CARRIEr>   BOARD  TRANSFER 
PROCEEDINGS 

The  followtog  publications  toclude 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applicatlona 
filed  under  section  212(b),  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  toclude  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  June  30,  1977. 
FaUure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  to  the  proceedtog.  A 
protest  must  be  served  upon  applicants' 
representatlve(s),  or  applicants  (If  no 
such  representative  Is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 


NOTICES 

Unless  otherwise  specified,  the  sign^ 
ortgtoal  and  six  copies  of  the  protest 
Shan  be  filed  with  the  Commission.  AD 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
Ueves  would  preclude  approval  of  tne 
application.  If  the  protest  contains  a  re- 
quest for  oral  heartog.  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits.  ^   ,.  ,  „ 

The  operating  righta  set  forth  below 
are  to  synopses  form,  but  are  deemea 
sufficient  to  place  toterested  persons  on 
notice  of  the  proposed  transfer. 

No  MC-FC-77020,  filed  May  16,  19T7. 
Transferee:  SIMPSONVILLE  WRECK- 
ER SERVICE,  INC  4507   Illtools  Ave, 
Louisville,   Ky.   40213    Transferor:    Joe 
Moss,  d.bA.  Simpsonvllle  Garage  Wreck- 
er Service,  4507  Dltools  Ave,  Louisville, 
Ky     40213.   AppUcanfs   representative: 
Robert  M.  Pearce,  P.O.  Box  1111.  Bowl- 
ing Green,  Ky.  42101.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  to 
Certificate  Nos.  MC  127122,  MC  127122 
(Sub-No.   1).  MC   127122    'Sub-No.  2^ 
MC  127122  (Sub-No.  3>.  and  MC  12712^ 
(Sub-No.  4),  Issued  June  8,  1966,  Sep- 
tember 10,  1969,  March  13,  1970,  May  5, 
1970   and  May  27,  1971,  respectively,  as 
follows:    Wrecked,  disabled,  and  repos- 
sessed motor  vehicles,  tocludtog  traUers 
designed  to  be  drawn  by  passengers  au- 
tomobUes,  and  replacement  vehicles  and 
parts  therefor,  by  use  of  wrecker  equip- 
ment only,  between  potots  to  Kentuc^, 
and    potots     to    Bartholemew,     Clark, 
Crawford,    Daviess,    Dearborn,    Dubois, 
Floyd,  Greene,  Harrison,  Jackson,  Jef- 
ferson,    Jennings,     Lawrence,     Martin, 
Monroe,  Ohio.  Orange.  Perry,  Pike,  Rip- 
ley. Scott,  Spencer,  Switzerland,  War- 
rick, and  Washtogton  Counties,  Ind.,  on 
the  one  hand,  and,  on  the  other,  potots 
to  the  United  States,  except  Hawaii;  be- 
tween potots  to  Kentucky,  on  the  one 
hand,  and,  on  the  other,  potots  to  Bar- 
tholemew,   Clark,     Crawford,     Daviess, 
Dearborn,  Dubois,  Floyd,  Greene,  Harri- 
son, Jackson,  Jefferson.  Jenntogs,  Law- 
rence.  Martto,  Monroe,   Ohio,   Orange. 
Perry.    Pike,    Ripley,    Scott.    Spencer, 
Switzerland.  Warrick,  and  Washtogton 
Counties,   Ind.;    Wrecked,   disabled,   or 
repossessed  motor  vehicles,  wrecked  or 
disabled  trailers  designed  to  be  drawn 
by  passenger  automobiles,  and  replace- 
ment vehicles  and  parts  therefor,  by  use 
of  wrecker  equipment  only. 

Between  points  to  that  part  of  Ken- 
tucky on  and  west  of  U.S.  Highway  25 
and  potots  in  Alabaima,  Arkansas.  Flori- 
da, Georgia,  Illtools,  Louisiana,  Missis- 
sippi, Missouri,  North  Caroltoa,  Okla- 
homa, South  Caroltoa,  Tennessee,  Texas, 
Virginia,  and  West  Virginia;  Wrecked, 
disabled,  and  repossessed  motor  vehicles, 
and  replacement  vehicles  and  parts 
thereof,  by  use  of  wrecker  equipment 
orUy  to  connection  with  wrecked,  dis- 
abled, and  repossessed  motor  vehicles. 
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between  potots  to  that  part  of  Kentucky 
on  and  west  of  U.S.  Highway  23  and 
potots  to  Colorado,  UltooJs,  Iowa.  Kan- 
sas, Mtonesota.  Missouri.  Montana,  Ne- 
braska.   New    Mexico.    North    Dakota, 
Oklahoma,  South  Dakota,  Texas.  Wis- 
consin,   and   Wyomtog;    Wrecked,    dis- 
abled,  and   repossessed   motor  vehicles, 
and    replacement    vehicles    and    parts 
therefor,  by  use  of  wrecker  equipment 
only,   between   points   to   that   part   of 
Kentucky  on  and  west  of  UJ5.  Highway 
23  and  potots  to  Alaska.  Arizona,  Cali- 
fornia.     Colorado,      Idaho.      Montana. 
Nevada.    New    Mexico.    Oregon,    Utah, 
Washtogton.  and  Wyoming;  and  Wreck- 
ed and  disabled  mx>tor  vehicles,  and  re- 
placement  vehicle   and    parts    therefor 
by  use  ol  wrecker  equipment  only,  be- 
tween potots  to  that  part  of  Kentucky 
on  and  west  of  U.S.  Highway  23,  and 
potots  to  Connecticut,  Delaware.  Ultoois, 
Indiana,   Matoe,  Maryland,   Massachu- 
setts,  Michigan,  New   Hampshire.  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia.  West 
Vlrgtoia,  and  the  District  of  Columbia. 
The  transaction  also  tocludes  the  trans- 
fer of  all  of  transferor's  letter  E  no- 
tices. E-2,  E-3,  E-4.  E-5,  and  E-6  all 
filed  on  June  3,  1974.  published  October 
3,  1974.  September  23.  1974.  September 
23.  1974,  September  23,  1974.  and  Sep- 
tember 24.  1974.  respectviely.  and  effec- 
tive October  18,   1974,  October  8,   1974, 
October  8,    1974,  October   8,    1974.   and 
October  9.  1974.  respecUvely;  E-7  filed 
April  24.  1975.  published  August  19.  1975, 
and   effective   September   3,    1975;    and 
ES.   E-9,  E-10,  E-11.   E-12.  and  E-13 
filed   April   24.    1975,    published    August 
20,  1975,  and  effective  September  4.  1975. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC-PC-77108.  filed  May  3.  1977. 
Transferee :  CENTRAL  TRANSIT 
LINES.  INC.,  84  Ward  Street,  Patterson, 
N.J.  Transferor:  Colonial  Coach  Corp, 
17  Franklto  Turnpike,  Mahwah,  N  J  At- 
torney for  transferee:  Ronald  I.  ShaiJss, 
Esq..  450  7th  Ave..  New  York.  N.Y.  10001. 
Attorney  for  transferor:  Samuel  B.  Zto- 
der.  98  Cutter  Mill  Rd..  Great  Neck,  N.Y. 
11021.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  to  C!er- 
tlficate  Nc.  MC-39491,  issued  April  I, 
1969.  as  follows:  Passengers  and  their 
baggage,  and  express  and  newspapers,  to 
the  same  vehicle  with  passengers,  over 
specified  regular  routes,  between  jxmc- 
tion  U.S.  Highway  13  and  Pennsylvania 
Turnpike  (northeast  of  Bristol,  Pa.)  and 
the  Borough  of  Manhattan.  New  York 
Crity.  N.Y..  serving  no  totermediate 
potots.  Restriction:  The  operations  are 
restricted  against  service  or  transporU- 
tion  between  Burlington,  N.J..  on  the  one 
hand,  and,  on  the  other,  the  Borough  of 
Manhattan,  New  York  City.  N.Y.  The 
above  described  authority  to  transport 
passengers  was  issued  pursuant  to  an 
application  filed  on  or  before  January 
1.  1967,  and  therefore  tocldental  charter 
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operations  In  Interstate  or  foreign  com- 
merce may  be  conducted  under  rules 
and  regulations  prescribed  by  the  Com- 
mission pursuant  to  section  208 ic)  of 
the  Interstate  Commerce  Act.  as  amend- 
ed November  10,  1966.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a (b». 

No.  MC-FC-77124.  filed  May  12,  1977. 
Transferee:  HOAGY  WRECKER  SERV- 
ICE. INC..  5418  South  Calhoun  St..  Fort 
Wayne.  Ind.  46807.  Transferor:  James 
E.  Hoagland,  doing  business  as  Hoagy's 
Wrecker  Service,  5418  South  Calhoun 
St.,  Port  WajTie,  Ind.  46807.  Applicants' 
representative:  Harry  J.  Harman,  At- 
torney at  Law.  700  Harrison  Bldg..  143 
West  Market  St.,  Indianapolis,  Ind. 
46204.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  133157.  Issued  March  3,  1975.  as 
follows:  Used  motor  vehicles,  to  be  used 
as  replacements  for  wrecked  or  disabled 
motor  vehicles,  in  truckaway  service,  and 
motor  vehicle  parts,  accessories,  supplies, 
and  materials,  for  use  in  connection  with 
repairing  and  reconditioning  of  disabled 
or  wrecked  motor  vehicles,  over  irregular 
routes,  from  points  in  Indiana,  to  points 
In  Pennsylvania.  Ohio.  Michigan.  Illi- 
nois. Wisconsin.  Kentucky,  and  Tennes- 
see; and  wrecked  or  disabled  motor  vehi- 
cles, from  points  in  Pennsylvania,  Ohio, 
Michigan.  Illinois,  Wisconsin.  Kentucky, 
and  Tennessee,  to  points  in  Indiana. 
Restriction:  The  authority  granted  here- 
in is  restricted  to  the  transportation  of 
trafBc  by  wrecker  equipment  only. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporarj-  authority 
vmder  Section  210a ibi. 

No.  MC-77125,  filed  May  12,  1977. 
Transferee:  DUFFY  AND  HUGHES, 
INC.,  15  North  59th  St.,  Philadelphia, 
Pa.  19139.  Transferor:  Joseph  F.  Hughes, 
an  Individual  doing  business  as  John  M. 
Duffy  and  P.  Hughes  &  Sons,  15  North 
59th  St.,  PhUadelphia,  Pa.  19139.  Appli- 
cants' representative:  Robert  G.  Bell- 
woar.  Attorney  at  Law,  2901  P.S.F.S. 
Bldg..  12th  and  Market  Sts.,  Philadel- 
phia. Pa.  19107.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tifilcate  No.  MC-7587,  issued  March  8, 
1971.  as  follows:  Household  goods  and 
office  furniture,  over  irregular  routes, 
between  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  points  In  Delaware  and  New  Jersey. 
Also  musical  instruments,  piano  stools, 
organ  accessories,  radio,  and  television 
sets,  uncrated,  over  irregular  routes,  be- 
tween Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Jersey,  smd  Delaware,  and  pianos  and 
organs  and  parts  and  accessories  of 
pianos  and  organs,  over  Irregular  routes, 
between  points  to  Bucks,  Chester.  Dela- 
ware,   Montgomery,    and    Philadelphia 


Counties,  Pa.,  on  the  one  hand,  and.  oc 
the  other,  points  in  Delaware,  New  Jer- 
sey, and  New  York,  NY.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210aib> . 

No.  MC-FC-77126,  filed  May  12,  1977. 
Transferee:  OTIS  CAREY,  doing  busi- 
ness as  Wykagyl  Express,  172  Morris  St„ 
New  Rochelle,  NY.  10801.  Transferor: 
Robert  B.  Williams,  doing  business  as 
Wykagyl  Express,  79  Potter  Ave.,  New 
Rochelle,  N.Y.  10801.  Applicant's  repre- 
sentative: Edward  M.  Alfano,  Attorney 
at  Law,  550  Mamaroneck  Ave.,  Harrison, 
N.Y.  10528.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  105328.  Issued  July  28.  1972. 
as  follows:  Household  goods,  as  defined 
by  the  Commission,  between  points  In 
Westchester  County,  N.  Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Massachusetts,  New  Jersey, 
New  York  and  Pennsylvania.  Transferee 
presently  holds  no  authority  from  this 
Commission,  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-77127,  filed  May  16,  1977. 
Transferee:  MT.  EPHRAIM  STORAGE 
CO.,  a  corporation,  101  Washington  Ave., 
Gloucester  City,  N.J.  08030.  Transferor: 
Joseph  F.  Hughes,  doing  business  as  Mt. 
Ephraim  Storage,  101  Washington  Ave., 
Gloucester  City,  N.J.  08030.  Applicants' 
representative:  Robert  G.  Bellwoar,  At- 
torney at  Law,  2901  P.S.F.S.  Bldg.,  12  S. 
12th  St.,  Ptilladelphla,  Pa.  19107.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  set  forth  In  Cer- 
tificates Nos.  MC  65398  (Sub-No.  1>. 
MC  65398  (Sub-No.  2>,  and  MC  65398 
(Sub-No.  3>,  Issued  January  18,  1966, 
January  18.  1966,  and  February  27,  1973. 
respectively,  to  Miller  Brothers  Moving  & 
Storage.  Inc.,  Rivers-.de,  N.J..  and 
acquired  by  transferor  herein  pursuant 
to  No.  MC-FC-75202,  approved  June  17, 
1974,  and  consummated  August  30,  1974, 
as  follows:  Household  goods,  as  defined 
by  the  Commission,  between  Philadel- 
phia, Pa.,  and  points  in  Pennsylvania 
within  25  miles  of  PhOadelphla,  on  the 
one  hand,  and,  on  the  other,  points  In 
New  York,  New  Jersey,  and  Delaware; 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Massachusetts,  Rhode  Island. 
Maryland,  Delaware,  Pennsylvania,  and 
the  District  of  Columbia;  and  between 
Philadelphia,  Pa.,  and  points  within  25 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York.  New 
Jersey,  and  Delaware.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mlsslcMi.  Application  has  not  been  filed 
for  temporary  authority  under  section 

210a(b). 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-15378  PUed  5-27-T7;8:46  am) 


(Notice  No.  67] 

MOTOR  CARRIER  TEAdPORARY 
AUTHORtTY  APPLICATIONS 

May  24,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  xm- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  la- 
ter than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation Is  published  In  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative.  If  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the  op- 
erating authority  ur)on  which  It  is  pred- 
icated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  wHI  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest- 
ant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1380  (Sub-No.  22TA) .  filed 
May  13,  1977.  Applicant:  COLONIAL 
MOTOR  FREIGHT  LINE,  INC.,  Uwhar- 
rls  Rd.,  P.O.  Box  5468,  High  Point,  N.C. 
27262.  Applicant's  representative:  Max 
H.  Towery  (same  address  as  applicants 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Dimethyl  tere- 
phthalate,  in  bulk,  in  tank  vehicles,  from 
Klngsport,  Tenn.,  to  Mt.  Vernon,  Ind  , 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s> :  Tennessee  Eastman  Company. 
P.O.  Box  511,  Klngsport,  Tenn.  37663. 
Send  protests  to:  Archie  W.  Andres,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  PO 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  36509  (Sub-No.  27TA).  filed 
May  4,  1977,  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE,  INC.,  65 
Battery  Street,  Seattle,  Wash.  98121,  Ap- 
plicant's representative:  Robert  C. 
Knokle  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  Bullion  be- 
tween Owyhee  CToimty,  Idaho,  on  the  one 
hand,  and,  on  the  other,  Portland,  Oreg„ 
under  a  continuing  contract  or  contracts 
with  Earth  Resources  Co.,  DeLamar  Sil- 
ver Mine,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Earth  Resources  Co.,  De- 
Lamar SUver  Mine,  P.O.  Box  52.  Jordan 
Valley.  Oreg.  97910.  Send  protests  to: 
District  Supervisor  CHaud  W.  Reeves,  211 
Main  Suite  500,  San  Francisco,  Calif. 
94105. 

No.  MC  82079  <  Sub-No.  48TA),  filed 
April  21,  1977,  Apidlcant:  KELLER 
TRANSFER  LINE,  INC..  5635  Clay  Ave- 
nue SW.,  Grand  Rapids,  Mich.  49508.  Ap- 
plicant's representative:  Edward  Malin- 
zak.  900  Old  Kent  Building,  Grand  Rap- 
Ids.  Mich.  49503.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Food  and  food  products,  fresh  and  frozen 
products  which  require  protection  from 
heat  or  cold  In  mechanically  refrigerated 
vehicles  (except  cc«nmodltles  in  bulk) 
from  Chicago,  HI.,  and  Its  commercial 
zone  to  points  in  Michigan  on.  north  and 
west  of  a  line  beginning  at  the  Intersec- 
tion of  U.S.-23  and  the  Michigan/Ohio 
border  on  M-15  to  Bay  City.  Mich.,  such 
traffic  to  be  restricted  to  that  originating 
at  the  origin  point  and  destined  to  the 
destination  points.  Further  restricted  to 
traffic  originating  at  ttie  storage  and 
warehouse  facilities  of  U.S.  cold  Storage 
In  (Chicago,  m.,  for  180  days.  Supporting 
shipper:  U.S.  Cold  Storage,  8424  W.  47th 
Street.  P.O.  Box  312,  Lyons,  m.  60534. 
Send  protest  to:  C.  R.  Plemmlng,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  225 
Federal  Building,  Lansing,  Mich.  48933. 

No.  MC  103926  (Sub-No.  58TA) ,  filed 
May  12.  1977.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCB:ING  CO.,  INC, 
P.O.  Box  947.  Mableton,  Ga.  30059.  Ap- 
plicant's representative:  Kim  G,  Meyer, 
1600  First  Federal  Building,  Atlanta,  Ga. 
30303,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
girders  ajid  beams  which  because  of  size 
or  weight  require  special  equipment  and 
handling  and  parts  and  accessories  nec- 
essary, for  the  installation  thereof,  frown 
Savannah.  Ga.,  to  points  in  Pulton 
County.  Ga..  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s) :  Visio  International, 
Inc..  360  Post  St.,  Room  602,  San  Fran- 
cisco. Calif.  94108.  Send  Protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  Bu- 
reau of  OperatlCHis,  Interstate  Commerce 
Commission,  1252  W.  Peach  tree  St.  NW., 
Rm.  546,  Atlanta.  Ga.  30309. 

No.  MC  105172  (Sub-No.  8TA) .  filed 
May  4.  1977.  AppUcant:  COVERED 
WAGON  TRAIN,  INC..  P.O.  Box  368,  Up- 
per Main  St.,  Dansville,  NY.  14437.  Ap- 
plicant's representative:  S.  Michael  Rich- 
ards, 44  North  Ave.,  P.O.  Box  225,  Web- 
ster,  N.Y.    14580.   Authority   sought   to 


operate  as  a  common  earrier,  by  motor 
vehicle,  over  uregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts (except  to  bulk),  and  (2)  vehicle 
body  sealer  and  sound  deadener  com- 
pound (in  c(xitainers) ,  from  New  Ken- 
singtMi.  Pa.,  to  all  points  to  Maine,  Ver- 
mont. Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Connecticut,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeing  up  to  90  days  of  (it- 
erating authority.  Supporting  shipper: 
QusJcer  State  OU  Refining  Corp,  PO, 
Box  989,  OU  City,  Pa  16301.  Send  pro- 
tests to:  Morris  H.  Gross,  District  Super- 
visor, Interstate  Commerce  Commission, 
UJ3.  Courthouse  &  Federal  Bld«..  100  S. 
CUnton  St.,  Rm.  1259,  Syracuse,  NY. 
13202. 

No.  MC  106195  (Sub-No.  14TA) .  filed 
May  5,  1977.  AppUcant:  CLARK  BROS. 
TRANSFER,  INC,  800  North  First 
Street.  P.O.  Box  388.  Norfolk,  Nebr. 
68701.  Applicant's  representative:  Mi- 
chael J.  Ogbom,  P.O.  Box  82028.  Lincoln. 
Nebr.  68501.  Authority  sotight  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Modular  homes  and  buildings  when 
moving  on  shipper -owned  trailers  from 
Norfolk  Hcwnestead  Housing,  Inc.,  at  or 
near  Norfolk,  Nebr,  to  points  in  Iowa. 
South  Dakota  and  Wyoming,  for  180 
days.  Applicant  hsis  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
attog  authority.  Supportto^  shipper: 
Marion  Wagner,  Vice-President,  Norfolk 
Homestead  Housing,  Inc.,  P.O.  Box  648, 
Norfolk,  Nebr.  68701.  Send  protests  to: 
CarroU  RusseU,  District  Supervisor,  In- 
terstate Commerce  Commlssicm,  Suite 
620,  110  North  14th  Street,  Omaha,  Nebr. 
69102. 

No.  MC  107403  (Sub-No.  1014TA), 
filed  May  5.  1977.  AppUcant:  MATLACK, 
INC,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  AppUcant 's  representa- 
tive: Martin  C.  Hynes.  Jr.  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregtilar  routes,  transporting: 
Vegetable  oil,  to  bulk,  to  tank  vehicles, 
from  Griffith,  Ind.,  to  Moimtaln  Home, 
Ark,  for  180  days.  Applicant  has  also 
filed  an  underlymg  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Unitech  Chemical  Inc., 
Swift  Specialty  Chemicals,  115  W.  Jack- 
son Blvd.,  Chicago,  111,  60604.  Send  pro- 
tests to:  Monica  A.  Blodgett,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  Rm.  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  107452  (Sub-No.  IOTA),  filed 
May  4,  1977.  Applicant:  R.  D.  BROWN, 
doing  business  as  DAN  BROWN  TRUCK- 
ING, GreybuU  Heights,  Greybull,  Wyo. 
82426.  Applicant's  representative:  James 
B.  Hovland,  P.O.  Box  1637.  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Benton- 
ite  clay,  m  bulk,  to  pneumatic  tank  ve- 
hicle, from  faciUtles  of  Wyo-Ben  Prod- 
ucts located  at  or  near  LoveU,  Wyo.,  to 
points  in  Idaho,  for  180  days.  Applicant 


has  also  fUed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper:  Materials  Supply  Divi- 
sion, Wyo-Ben  Products.  3044  Hesper 
Road.  Billings,  Mont  59104.  Send  pro- 
tests to:  Paul  A.  Naughton.  District  Su- 
penlsor.  Interstate  Conimerce  Commis- 
sion. 105  Federal  Bldg.  &  U.S.  Court- 
house, 111  South  Wolcott,  C^asper,  Wyo. 
82601. 

No.  MC  107515  (Sub-No.  1079TAt. 
filed.  May  12,  1977,  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO  ,  INC.,  P  O. 
Box  308,  3901  Jonesboro  Rd,,  S.E..  For- 
est Park,  Ga,  30050.  AppUcant's  repre- 
sentative: Alan  E.  Serby,  3379  Peachtree 
Road  N.E  ,  Suite  375,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Unfrozen 
pizza  crust,  to  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facul- 
ties of  Pood  Products,  Inc.,  at  or  near 
GreenviUe,  S.C.  to  the  faculties  of  Jeno's, 
Inc.,  at  Emluth.  Minn.,  and  Superior, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper's)  :  Jeno's.  Inc..  525  Lake  Avenue 
South.  Duluth,  Mmn.  Send  protests  to: 
Sara  K.  Da\-is.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree, 
St.,  NW.,  Room  546,  Atltinta,  Ga.  30309, 

No.  MC  111401  (Sub-No.  489TA) , 
filed  May  12,  1977.  Applicant:  GROEN- 
DYKE,  INC.,  50  Rock  Island  Blvd.,  P.O. 
Box  632,  Enid.  Okla.  73701.  Applicant's 
representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Sodium  bichromate  solu- 
tion, to  bulk,  to  tank  vehicles,  from  Cor- 
pus Christl,  Tex.,  to  Tellurlde,  Colo,  for 
180  days.  Applicant  has  also  fUed  an. 
underlying  ETA  seektog  up  to  90  daj's 
of  operattog  authority.  Supportmg  ship- 
per(s)  :  Van  Waters  &  Rogers,  P.O,  Box 
25187,  3301  Edmunds.  S.  E..  Albuquer- 
que, N.  Mex.  87125.  Send  protests  to: 
District  Supervisor  Joe  Green,  Rm  240. 
/Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  112582  (Sub-No.  46TA),  filed 
May  5.  1977.  Applicant:  T.  M.  ZIMMER- 
MAN COMPANY.  P.O.  Box  380.  RD.  No. 
2.  Chambersburg.  Pa.  17201.  AppUcant's 
representative:  John  M.  Musselman.  410 
N.  Third  Street.  P.O.  Box  1146.  Harris- 
burg.  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  f rcma  the  plant- 
site  and  facilities  of  Stouffer's  Frozen 
Poods  (Stouffer  Foods  Corporation)  lo- 
cated at  Solon,  Ohio,  to  Boston,  South- 
boro,  Watertown,  MUton,  Andover  and 
Westboro,  Mass.,  for  180  days.  AppU- 
cant has  also  filed  an  underljtog  ETA 
seektog  up  to  90  days  of  operating  au- 
thority. Supportmg  shipper:  Stouffer 
Food  Corporation,  5750  Harper  Rd., 
Solc«i,  Ohio  44139.  Send  protests  to: 
Robert  P.  Amerine,  Dist.  Supv.,  Bureau  of 
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Operauons.  Interstate  Commerce  Com- 
mission, 278  Federal  Building.  P.O.  Box 
869.  Harrlsburg.  Pa.  17108. 

No.  MC  113280  <Sub-No.  8TA> ,  filed 
May  12,  1977.  Applicant:  BUCHMEIER 
&  SONS.  INC..  2988  Skyline  Drive.  P.O. 
Box  68.  Hubertus.  Wis.  53033.  Applicant's 
representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Avenue.  Milwaukee. 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Malt 
beverages,  in  containers,  from  Cold 
Splng.  Minn.,  to  Mequon  and  Water- 
town,  Wis.,  and  frcwn  Dubuque,  Iowa  to 
Germantown,  Wis.,  under  a  continuing 
contract  or  contracts  with  Schuppert 
Distributing  Co.,  Inc.,  Suburban  Bever- 
ages, Inc.  and  Better  Brands  Distribut- 
ing Company,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlj-ing  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper's)  :  Schup- 
pert Distributing  Co..  Inc..  1224  Clark  St., 
Watertown,  Wis.  53094  (John  R.  Schup- 
pert^.  Suburban  Beverages,  Inc..  11035 
N.  Industrial  Drive,  Meqyon,  Wis.  53092 
(Michael  Moriarty).  Better  Brands  Dis- 
tributing Co.,  Inc.,  W162  N11819  Fond 
du  Lac  Avenue,  Germantown,  Wis.  53022 
(William  Martin^ .  Send  protests  to:  Gail 
Daughter?,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  U.S.  Federal  Building 
k  Courthouse.  517  East  Wisconsin  Ave- 
nue, Room  619,  Milwaukee,  Wis.  53202. 

No  MC  113784  (Sub-No.  62TA>,  filed 
May  4,  1977.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise 
Street,  Hamilton,  Ontario,  Canada  L8L 
4M1.  Applicant's  representative:  Doug- 
las Ross  Gowland  fsame  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fine 
pneumatic  lime,  in  pneumatic  tank  ve- 
hicles, for  and  on  behalf  of  Beach vILlme 
Limited.  Ingersoll.  Ontario,  from  ports  of 
entry  on  the  United  States -Canada 
boundary  line  located  on  the  Niagara 
and  Detroit  Rivers  to  points  in  the  States 
of  Ohio  and  Pennsylvania,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authortiy.  Supporting  shipper:  Beach- 
vlLlme  Limited.  P.O.  Box  217,  Ingersoll, 
Ontario,  NSC  3K5.  Send  protests  to: 
George  M.  Parker,  District  Supervise, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  910  Federal  Building, 
111  West  Huron  Street,  Buffalo.  N.Y  ' 
14202. 

No.  MC  117954  (Sub-No.  24TA\  filed 
May  11.  1977.  AppUcant:  H.  L.  Herrln, 
J.,  doing  business  as  H.  L.  HERRIN 
TRUCKING  CO..  P.O.  Box  1106,  3420 
Airline  Highway.  Metairle.  La.  70004. 
Applicant's  representative:  Lester  C. 
Arvln,  814  Century  Plaza  Bldg.,  Wich- 
ita, Kans.  67202.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  and  dry  processed  potatoes, 
from  tre  faculties  of  American  Potato 
Co.,  »t  or  nesir  Plover.  Wis.,  to  points  and 


places  in  Alabama,  Arizona.  Florida. 
Georgia,  Louisiana,  Minnesota,  T«mes- 
see  and  Texas,  for  180  days.  Supporting 
shipper  is)  :  American  Potatoe  Co.,  Cor- 
porate TraflBc  Manager,  4600  Bank  of 
America  Center.  San  Francisco,  Calif. 
94104.  Send  protests  to:  District  Super- 
visor Ray  C.  Armstrong,  Jr..  9038  Fed- 
eral Bldg.,  701  Loyola  Ave..  New  Orleans. 
La.  70113. 

No.  MC  118142  (Sub-No.  150TA> ,  filed 
May  13,  1977.  Applicant:  M.  BRUENGER 
Si  CO.,  INC..  6250  North  Broadway,  Wich- 
ita, Kans.  67219.  Applicant's  represent- 
ative: Lester  C.  Arvtn,  814  Centurj'  Plaza 
Building,  Wichita,  Kans.  67202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxed  beef  and  beef 
products,  from  Muskogee.  Okla..  to  the 
commercial  zone  of  Los  Angeles.  Calif., 
and  San  Francisco.  (Dalif..  for  180  days. 
Supporting  shipper's*  :  M  and  M  Meat 
Company,  2000  Anderson  Drive.  Musko- 
gee. Okla.  74401.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Litwin 
Building,  Wichita,  Kans.  67202. 

No.  MC  118468  (Sub-No.  49TA) ,  filed 
May  5,  1977.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  P.O.  Box  166,  Eagle  Grove,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  c^jerate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  from  the 
plantslte  of  Johns-Manville  Sales  Cor- 
poration at  or  near  Wilton,  Iowa  to 
points  In  lUinois.  Indiana,  Kansas,  Min- 
nesota, Nebraska,  North  Dakota,  South 
Dakota  and  Wisconsin,  imder  contract 
with  Johns -Mansvtile  Scdes  Cc«-poratlon, 
under  a  continuing  contract  or  con- 
tracts with  Johns-Manville  Sales  Cor- 
poration, for  180  days.  Supporting  ship- 
per: Johns-Manville  Sales  Corporation, 
2222  Kensington  Court.  Oak  Brook.  ID. 
60521.  Send  protests  to:  fterbert  W.  Al- 
len. District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des  Moines 
Iowa  50309. 

No.  MC  121664  (Sub-No.  19TA) ,  filed 
May  3.  1977.  Applicant:  HORNADY 
BROTHERS  TRUCK  LINE.  P.O.  Box 
846,  Monroevllle.  Ala.  35460.  Applicant's 
representative:  Donald  B.  Sweeney.  Jr., 
603  Frank  Nelson  Building.  Birmingham! 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Par- 
ticleboard,  from  Louisville,  .Mississippi 
and  Taylorsville.  Mississippi  to  Alabama. 
Florida,  Georgia.  Illinois,  Indiana,  Ken- 
tucky, Missouri  and  Tennessee,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Georgia-Pacific  Corporation.  P.O.  Box 
520,  Crossett,  Ark.  71635.  Send  protests 
to:  Clifford  W.  White,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  Rm.  1616,  2121 
Building.  Birmingham.  Ala  35203. 


No.  MC  124511  (Sub-No.  32TA^> ,  filed 
May  5,  1977.  Applicant:  JOHN  F 
OLIVER,  Box  223,  Mexico.  Mo.  65265 
Applicant's  representative:  James  V, 
Angel  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comm43n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  articles.  (1) 
from  the  faculties  of  Calne  Steel  Com- 
pany at  or  near  Madison.  111.,  and  (2) 
from  St.  Louis  Terminals  Corp.  at  Gran- 
ite City,  HI.,  and  St.  Louis,  Mo.,  to  the 
facUiUes  of  Bull  Moose  Tube  Company 
a  subsidiary  of  National  Steel  Corp.  at 
Gerald,  Mo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority  Sup- 
porting shipper:  Bull  Moose  Tube  Com- 
pany, subsidiary  of  National  Steel  Corp 
P.O.  Box  214,  Highway  50,  Gerarld,  Mo' 
63037.  Send  protests  to:  'Vernon  V  Coble 
Dtetrict  Supervisor.  Interstate  Commerce 
C^ommisslon.  600  Federal  BuUding  91 1 
Walnut  Street,  Kansas  City.  Mo.  64106. 

No.  MC  124813  (Sub-No.  171TA).  filed 
May  4.  1977.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
f^to^'  ^•°-  ^°*  ^^^'  E^Je  Grove,  Iowa 
50533.  Applicant's  representative-  WU- 
liam  L.  Fairbank,  1980  Financial  Center 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Dry  fertilizer  In  bulk  from 
Mason  City,  Iowa  to  points  in  Minne- 
sota, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Land  OXakes  Agricultural 
Services,  2827  8th  Avenue  South,  Fort 
Dodge.  Iowa  50501.  Send  protests  to 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce CommisslcHi.  518  Federal  Building 
Des  Moines,  Iowa  50309. 

No.  MC  125433  (Sub-No.  100TA>  filed 
May  5.  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road.  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative;  Michael  J  Nor- 
ton, P.O.  Box  2135.  Suite  404  Boston 
Bldg.,  Salt  Lake  City,  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snowmobiles,  from 
Lancaster  County.  Nebr.,  to  points  in 
Washington,  Ore«on.  Idaho,  Montana. 
Utah,  Wyoming.  Colorado,  North  Da- 
kota, South  Dakota,  Nebraska,  Minne- 
sota, Iowa,  Wisconsin,  Illinois,  Michi- 
gan, Indiana,  Ohio,  Pennsylvania,  New 
Jersey,  New  York,  Coimecticut,  Rhode 
Island,  Massachusetts,  Vermont.  New 
Hampshire  and  Maine  and  further  in- 
cluding ports  of  entry  between  the  Uni- 
ted States  and  Canada,  located  in  Wash- 
ington, Idaho,  Montana,  North  Dakota, 
Minnesota,  Michigan,  and  New  York,  re- 
stricted to  traffic  originating  at  facu- 
lties utilized  by  Kawasaki  Motors  Corp., 
U.S.A.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Kawasaki  Motors  Oorp^ 
U.S^.,  2009  East  Edlnger  Ave..  P.O.  Box 
1147.  Santa  Ana,  Calif.  92711  (Jon  De 
Casare-Trafflc  Manager).  Send  protests 
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to:  District  Supervisor,  Lyle  D.  Heifer, 
Interstate  Commerce  Com^nisslon.  Bu- 
reau of  Operations,  5301  Federal  BuUd- 
ing. 125  South  State  Street,  Salt  Lake 
City,  Utah  84138. 

No.  MC  125777  (Sub-No.  189TA).  fiied 
May  12.   1977.  AppUcant:   JACK  GRAY 
TRANSPORT,     INC.,     4600     East     15th 
Avenue.    Gary,   Ind.   46403.    Applicant's 
representative:  William  E.  Frantz  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing:   Pig  iron,  in  dump  vehicles,  from 
Dubuque,  Iowa,  to  aU  points  in  Illinois 
and  Wisconsin,  for  180  days.  Support- 
ing shipper(s)  :  MiUer  and  Cranpany,  55 
E  Monroe.  Chicago,  ni.  60603.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce   Commission,    343    West    Wayne 
Street,  Suite  113,  Fort  Wayne,  Ind.  46802. 
No   MC  127661  (Sub-No.  38TA) ,  filed 
May   4     1977.  Applicant:    EVERETT  G. 
ROEHL.    INC.,    East    29th    St.,    Box    7. 
Marshfield,  Wis.  54449.  AppUcanfs  rep- 
resentative: Nancy  J.  Johnson,  4506  Re- 
gent St..  Madison.  Wis.  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  ^routes, 
transporting:  Wood  pallets  from  Rhine- 
lander,  Wto„  to  Pulton,  NY,  lor  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Marplex 
Products,  Subsidiary  of  Nekoosa  Paper 
Co.,   P.O.    Box   279,   Rhlnelander,   'Wis. 
54501.  Send  protests  to:  Ronald  A.  Mor- 
ken,  District  Supervisor,  Interstate  Com- 
merce Commission.  139  W.  "Wilson  St., 
Rm.  202,  Madison,  Wis.  53703. 

No    MC   129074   (Sub-No.   ITA) ,  filed 
May      10,      1977.     Applicant:      DELTA 
TRANSPORT  LIMITED,  P.O.  Box  130. 
North  Sydney,  Nova  Scotia.  Canada  B2A 
3M2.  Applicant's  representative:   Fran- 
cis E.  Barrett,  Jr.,  10  Industrial  Park. 
Hingham,  Mass.  02043.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fish  packaging  supplies  and  trawler 
equipment  and  machinery,  from  Port- 
land. Me.  to  ports  of  entry  on  the  United 
States -Canada  Boundary  line  at  or  near 
Calais  and  Houlton.  Me.,  under  a  con- 
tinuing contract  or  contracts  with  (1) 
H.    B.    Nickerson   &   Sons   Limited,    (2) 
Riverport  Seafoods  Limited,  for  180  days. 
Supporting  shipper<s)  :  <l)  H.  B.  Nicker- 
son L  Sons  Limited.  North  Sydney,  Nova 
ScoUa,  Canada.  (2*    Riverport  Seafoods 
Limited.   Riverport.   Nova   Scotia,  Can- 
ada. Send  protests  to:  Donald  G.  WeUer. 
District  Supervisor.   Bureau  of   Opera- 
tions. Interstate  Commerce  Commission, 
Rm.  307.  76  Pearl  Street.  Portland.  Me. 
04111. 

No.  MC  133133  (Siib-No.  14TA).  filed 
May  13.  1977.  Applicant:  FULLER 
MOTOR  DELI'VERY  CO..  802  Plum 
Street.  Cincinnati,  Ohio  45202.  AppU- 
canfs representative:  Norbert  B.  FUck. 
Executive  BuUding,  Cincinnati,  Ohio 
45202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 


and  fertilizer  materials,  in  bulk.  In  dump 
vehicles,  from  Cincinnati.  Ohio,  to  points 
in  tiie  state  of  IndlaiWL,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  ^pper(s)  :  Indiana 
FEirm  Bureau  Coop.  Ass*n,  Inc.,  47  S. 
Pennsylvania  St.,  Indianapolis,  Ind. 
46204.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  CcMnmerce  Commission. 
5514-B  Federal  BuUding,  550  Main 
Street.  Cincinnati,  Ohio  45202. 

No  MC  133867  (Sub-No.  IITA).  filed 
May  3,  1977.  AppUcant:  STARLING 
TRANSPORT  LINES,  INC.,  P.O.  Box 
1733.  3501  S.  Federal  Highway,  Fort 
Pierce.  Fla.  33450.  Applicant's  represent- 
ative: Wilmer  B.  HiU,  805  McLachl^i 
Bank  Bldg,  Washingt<Mi,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  vegetable* 
from  points  in  California.  Lewlston, 
Idano.  Stanwood.  Wash..  Exmore.  Va, 
Orlando.  Fla;  Bells,  Tenn.,  Hart,  Mich., 
Ogden,  Utah,  Trappe,  Maryland;  and 
Vineland.  N.J..  to  the  faciUties  of  Food- 
ways  National.  Inc..  at  Wethersfield, 
Conn.,  under  a  continuing  contract  or 
contracts  with  Poodways  National,  Inc, 
for  180  days.  AppUcant  has  also  fUed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Foodways  National.  Inc..  1000  SUas 
Deane  Highway.  Wethersfield,  Conn. 
06109.  Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  CX)mmisslon.  Bureau  of  Op- 
erations, Monterey  BuUding.  Suite  101. 
8410  NW.  53rd  Terrace,  Miami,  Fla. 
33166. 

No  MC  134060  (Sub-No.  18TA),  filed 
May  13.  1977.  Aw>Ucant:  DA-VTNDER 
FREIGHTWAYS.  LTD.,  435  Truck  Road, 
Duncan,  British  Columbia,  Canada  V»L 
2P8.  Aw>licant's  representative;  James 
T.  Johnson.  1610  IBM  Bldg..  SeatUe, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  So- 
dium chlorate,  in  bulk,  in  tank  vehicles, 
from  the  port  of  entry  cm  the  U.S.- 
Canada boundary  at  or  near  Blaine. 
Wash.,  to  BeUingham.  Wash.,  for  180 
days.  Supporting  shipper(s)  :  Eroco  In- 
dustries, Ltd..  2  Gibbs  Road.  Toronto.  Is- 
lington 678.  Ontario.  Canada.  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  858  Fed- 
eral BuUding.  Seattle.  Wash.  98174. 


No.  MC  134477  <Sub-No.  168TA>, 
filed  AprU  28.  1977.  Applicant:  SCHAN- 
NO  TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  Minn. 
55118.  Applicant's  representative;  Robert 
P.  Sack.  P.O.  Box  6010,  West  St.  Paul, 
Mirm.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  retaU  and 
wholesale  depwirtment  and  hardware 
stores  (except  foodstuffs  and  commodi- 
ties in  bulk> ,  from  points  in  Connecticut. 
lUinois,  Indiana.  Massachusetts.  Michi- 
gan, New  Jersey,  New  York.  Ohio  and 


Pennsylvania  to  Brookings.  South  Da- 
kota, restricted  to  the  transportation  of 
traffic  destined  to  the  faculties  of  Coast 
to  Coast  Stores  Central  Organization 
located  at  or  near  Brookings,  S.  Dak.,  for 
180  days.  Supporting  shipper:  Ooast  of 
Cofist  Stores  Central  OrganlaatiMi,  Inc.. 
P.O.  Box  80,  Minneapolis,  Minn.  55440. 
Send  protests  to;  Mrs.  Marion  L.  Cheney. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  414  Federal  BuUding  and 
U.S.  Court  House.  110  S.  4th  St..  Minne- 
apolis, Minn.  55401. 

No.  MC  135070  (Sub-No.  7TA>.  filed 
May  4.  1977.  AppUcant:  JAY  LINES. 
INC..  720  North  Grand,  P.O.  Box  4146. 
AmariUo.  Tex.  79105.  AppUcant  s  rep«^- 
sentatlve:  GaUyn  Larsen.  521  S.  14th. 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing Metal  cabinets  and  porfj  and  acces- 
sories thereto,  from  Dover,  Del.,  to  Ben- 
tonviUe,  Arkansas  and  Wichita,  Kans, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeing  up  to  90  days  of 
operating  autiiorttar.  Supporting  shipper: 
Midway  America  Inc  .  721  East  Central 
Street,  Wichita,  Kans  67202  Send  pro- 
testa  to:  HaskeU  E  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Bos 
H-4395  Herring  Plaza,  AmarUlo,  Tex. 
79101. 

No.  MC   139077    (Sub-No.   ITA).  fUed 
April  14.  1977.  Aptiicant:  LOOP  FLEET 
SEK'VICE,  INC..   1776  North  Commerce 
St.,  MUwaukee.  Wis.  53212.  Applicant's 
representative:  RoLfe  E.  Hanson,  121  W. 
Doty  St..  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Hides,    skins,   splits   and 
pieces,  and  scrap  of  hides,  skins  and  spUt* 
between  MUwaukee.  Wis.,  and  Chicago, 
ni.,  on  the  one  hand,  and  on  the  other, 
Bums  Harbor.  South  Bend,  E\-ansvme, 
New    Albany,     Indianapolis,    and    Fort 
Wayne,  Ind.;  Louisville  and  Auburn,  Ky  ; 
St.   Louis,   Mo.;    BoUvair  and  Memphis, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  ojjerating  authority.  Support- 
ing shipper's >  ;  There  are  approximately 
five  <5>  statements  of  support  attached 
to   the  application  which  may  be  ex- 
amined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC  ,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  GaU  Daugherty,  Transportation  As- 
sistant,  Interstate  Commerce   Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral BuUding  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  MUwaukee. 
Wis.  53202. 

No.  MC  140174  I  Sub-No.  2TA ' .  filed 
May  5,  1977.  Applicant:  BROOKS 
TRUCKING.  INC.,  Post  Office  Box  187. 
Vanlue,  Ohio  45890.  Applicant's  repre- 
sentative; Richard  H.  Brandon,  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  Ohio 
43017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  compounds,  from  Findlay. 
Ohio  to  points  in  Indiana  and  Michigan, 
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restricted  against  liquid  commodities  to 
bulk,  under  a  continuing  contract  or  con- 
tracts with  W.  R.  Grace  &  Co..  A^- 
cultural  Chemicals  Group  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  R. 
Grace  &  Co..  Agricultural  Chemicals 
Group.  301  E.  Bidglow  Avenue.  PC  Box 
88.  Findlay.  Ohio  45840  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor, 
Bureau  of  Operations.  313  Federal  OfiBce 
Building.  234  Summit  Street.  Toledo, 
Ohio  43604. 

No.  MC  140642  (Sub-No.  1TA».  filed 
October  18.  1976.  Applicant:  DON  RAY 
DRIVE-A-WAY  COMPANY.  INC.,  304 
N.  13th  St..  Decatur.  Ind.  46733.  Appli- 
cant's representative:  Edwin  J.  Simcox, 
601  Chamber  of  Commerce  Bldg.,  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Motor  homes.  In  a  drive-a-way  or 
tow-a-way  service,  between  Decatur, 
Adams  County.  Ind..  and  Qulncy.  Branch 
County,  Mich.,  on  the  one  hand,  and  on 
the  other,  points  in  Colorsulo,  Florida, 
Illinois.  Indiana.  Iowa,  Kansas.  Ken- 
tucky. Louisiana,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota. 
Tennessee.  Texas.  West  Virginia,  and 
Wisconsin,  for  180  days.  The  above- 
described  request  for  authority  was  pub- 
lished in  the  Federal  Register  Novem- 
ber 12,  1976,  but  the  destination  State 
of  Florida  was  not  Included.  Points  In 
Florida  were  added  by  Amendment  of 
the  applicant  and  the  entire  authority 
was  granted  by  the  Commission,  Divi- 
sion 1,  acting  as  an  Appellate  Division, 
by  order  entered  May  13,  1977.  Insofar 
as  the  authority  to  serve  points  In  Flor- 
ida is  concerned,  any  interested  party 
may  file  a  petition  for  reconsideration 
within  30  days  from  the  date  this  notice 
Ls  published.  Supporting  shippers:  The;  2 
are  approximately  32  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
D.C^  or  copies  thereof  which  may  be 
examined  at  the  Interstate  Commerce 
Commission.  345  W.  Wayne  St.,  Fort 
Wajrne.  Ind.  46802.  Send  petitions  for 
reconsideration  to:  The  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.  20423. 

No.  MC  141546  <Sub-No.  18TAV  filed 
Mav  10.  1977  Applicant:  BULK  TRANS- 
PORT SERVICE.  INC..  1  Dundee  Park. 
Andover.  Ma.<^.  01810.  Applicant's  repre- 
sentative: Kenneth  B.  Williams.  84  State 
St.,  Boston.  Mass.  02109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  in  bulk.  In  tank 
trucks,  from  points  in  Massachusetts  to 
points  in  New  York,  New  Jersey  and 
Pennsylvania,  for  180  days.  Supporting 
shipper' si  :  Independent  Cement  Cor- 
poration, 65  wmiam  St..  Wellesley  OCace 
Park,  Wellesley,  Mass.  02181.  Send  pro- 
tests to:   Max   Gorenstein,   District  Su- 


pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  150  Cause- 
way St..  Boston.  Mass.  02114. 

No.  MC  142994  (Sub-No.  ITA),  filed 
May  5,  1977.  Applicant:  VIRGINIA 
COURIER  SERVIC^  INC.,  P.O.  Box  287, 
Harrisonburg,  Va.  22801.  Applicant's 
representative:  Chester  A.  Zyblut,  1030 
Fifteenth  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  hous^old  goods, 
commodities  In  bulk  and  those  requiring 
siwcial  equipment,  restricted  to  the 
transportation  of  shipments  not  exceed- 
ing 5,000  lbs.  per  shipment,  between 
points  within  a  forty-mile  radius  of  Elk- 
ton,  Va.,  between  points  within  a  forty- 
mile  radius  of  Elkton.  Va.;  on  the  one 
hand,  and,  on  the  other.  Albany  and 
Putney.  Ga..  Danville,  Ga..  Danville, 
Riverside,  Philadelphia  and  West  Point, 
Pa.,  Rahway,  N.J.:  John  F.  Kennedy 
Airport,  L.I.,  and  New  York,  City,  N.Y.: 
Friendship  Airport  and  Baltimore,  Md., 
Dulles  International  Airport  and  Rich- 
mond, Va.,  and  Washington.  D.C.  for  180 
days.  Supporting  shipper:  Merck  &  Co.. 
Inc..  P.O.  Box  2000.  Rahway.  N.J.  07065. 
Send  protests  to:  Danny  R.  Heeler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  143045  (Sub-No.  ITA).  filed 
May  5.  1977.  Applicant:  JOHN  M.  BER- 
MES  doing  business  as  JOHN  M.  BER- 
MES  TRUCKING,  1105  St.  John's  Ave- 
nue, Billings,  Mont.  59102.  Applicant's 
representative:  Hugh  Sweeney,  1201 
First  Northwestern  Bank  Center,  175 
North  27th  Street,  Billings,  Mont.  59101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  v^lcle,  over  ir- 
regular routes,  transporting:  Canned 
goods  from  Arlington  and  Ortonville, 
Minn.,  to  points  in  Montana,  North  E>a- 
kota,  Wyoming.  Colorado,  and  Utah,  for 
the  account  of  Big  Stone,  Inc  ,  for  180 
days.  Applicant  has  also  filled  an  under- 
lying ETTA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Blaine  Mann.  Vice  President  and  Gen- 
eral Manager,  Big  Stone,  Inc.,  Box  86, 
Chaska,  Minn.  55318.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane,  In- 
terstate Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  143201TA,  filed  May  5,  1977. 
Applicant:  MID-SOUTH  TRUCKING, 
INC.,  614  N.  Commerce  Street,  Tupelo, 
Miss.  38801.  Applicant's  representative: 
Mr.  David  M.  Schwartz,  1025  Connecti- 
cut Avenue  NW.,  Suite  500,  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by-prod- 
ucts, articles  distribuied  by  meat  pack- 
inghouses, and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  or  for  use 
by  meat  packers  (except  commodities  in 
bulk  and  hides) ,  as  described  in  Section* 


A,  C,  and  D  of  Appendix  I  to  the  report  In 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plant  site,  warehouse,  and  storage  facili- 
ties of  Mid-South  Packers,  Inc.,  at  or 
near  Tupelo.  Miss.,  to  points  in  Alabama. 
Arkansas,  Connecticut.  District  of  Co- 
lumbia, Florida.  Georgia,  Illinois,  Indi- 
ana. Iowa.  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska, New  Jersey,  New  Yor*,  North 
Carolina.  Ohio,  Oklahoma,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  under  a  continu- 
ing contract  or  cwitracts  with  Mid-South 
Packers,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mid -South  Packers, 
Inc.,  6L4  N.  Commerce  Street,  Tupelo, 
Miss.  28801.  Send  protests  to:  Mr.  Floyd 
A.  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  100  North 
Main  Street,  Suite  2006,  Memphis.  Tenn. 
38103. 

No.  MC  143231TA,  fUed  April  29,  1977. 
Applicant:  J.  H.  LAFAYETTE,  doing 
t)usiness  as  SKYLINE  EXPRESS,  Route 
2,  Box  325-27,  Cornelius,  Oreg.  97113.  Ap- 
plicant's representative:  J.  H.  Lafayette 
(same  address  as  applicant* .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  grape  juice,  frozen 
grape  juice,  canned  apple  juice,  and 
canned  cranberry  juice,  from  Grandview. 
Wash.,  to  Oregon,  Washington,  and  Cali- 
fornia, under  a  continuing  contract  or 
contracts  with  Yakima  Valley  Grape 
Producers,  Inc.,  for  180  da3rs.  Supporting 
shipper:  Yakhna  Valley  Grape  Produc- 
ers, Inc.,  P.O.  Box  520,  Grandview 
Wash.  98930.  Send  protests  to:  A.  E 
Odoras.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 114  Pioneer  Courthouse,  555  SW 
Yamhill  Street.  Portland,  Oreg.  97204. 

No.  MC  143243TA.  filed  May  5,  1977. 
Applicant:  CECIL  LINTON,  doing  biisl- 
ness  as  LINTON  TRUCKING,  114  Ewlng 
St.,  Seymour,  Ind.  47274.  Applicant's  rep- 
resentative: Donald  W.  Smith,  Suite 
2465 — One  Indiana  Square,  Indianapo- 
lis, Ind.  46204.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Plastic  beehives,  from  Seymour  and  Co- 
liunbus,  Ind.,  to  the  facilities  of  Walter 
T.  Kelley  Company  at  or  near  Clarkson, 
Ky.,  for  180  days.  Supporting  shipper(s) : 
Cartwright  Plastics.  Inc.,  R.R.  1.  Sey- 
mour, Ind.  47274.  Send  protests  to:  Wil- 
liam S.  Ennls,  District  Supervisor,  Inter- 
state Commerce  Commission,  Federal 
Bldg.  and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  Ind. 
46204. 

By  the  Commission. 

•    RoBXST  L.  Oswald, 
Secretary. 

[FR  Doc.77-1637fl  FUed  &-27-77;8;45  un] 
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sunshine  oct  meetings 


This  section  of  th«  FEDERAL  REGISTER  contain*  notices  of  meetings  published  under  the  "Goyemrnent  in  the  Sunshine  Act"  (Pub.  L.  94-409), 
5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 

Commodity  Futures  Trading 
Conunission    1 

Consumer  Product  Safety  Com- 
mission      2 

Federal  Communications  Com- 
mission   6,7,8 

Federal  Reserve  System 3,4 

Occupational  Safety  and  Health 
Administration    5 


AGENCY  HOLDING  MEETING:  Com- 
modity Futures  Trading  Commission. 

TIME  AND  DATE:  10  AM,  May  31,  1977. 

PLACE:  2033  K  Street.  NW.,  Washing- 
ton, DC,  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

Maintenance  of  Minimum  Financial  Re- 
qulrementu  by  FCM's — The  Early  Warning 
System. 

Portions  closed  to  the  public : 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Jane  Stuckley,  254-6314. 

IS-611-77  PUed  5-25-77:3:68  pm] 


AGENCY   HOLDING   THE    MEETING: 
Federal  Reserve  System. 

On  Monday,  June  6,  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue.  N.W.,  Waishington. 
D.C.  to  consider  the  following  items  of 
official  Board  business: 

1.  A  staff  study  of  the  private  placement 
activities  of  commercial  banks  Isquested  by 
the  House  Committee  on  Banking,  Finance, 
and  Urban  Affairs. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Govern- 
ment In  the  Sunshine  Act  (5  U.S.C.  552b 
(c)).  Information  with  regard  to  this 
meeting  may  be  obtained  frc«n  Mr.  Jo- 
seph R.  Coyne.  Assistant  to  the  Board,  at 
(202)  452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  26,  1977. 

GRirnTH  L.  Oaswood, 
Deputy  Secretary  of  the  Board. 

|S-514-77Plled  5-aft-77;ll:10  am| 


Board   of  Governors  of  the  Federal 
Reserve  System,  May  26,  1977. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(3-615-77  Filed  5-26-77 ;  1 1 : 00  am) 


AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  20, 
1977.  42  FR  29547,  and  scheduled  to  be 
published  May  26,  1977. 

PREVIOUSLY-ANNOUNCED  DATE 

AND  TIME:  May  26.  1977,  2  p.m.  and 
May  31.  1977,  2  pjn. 

CHANGES  IN  THE  MEETINGS:  The 
Commission  had  previously  agreed  to 
meet  on  May  31  with  representatives  of 
the  Environmental  Defense  Fund  <EDF) 
to  discuss  asbestos  in  consumer  products. 
At  EX)F's  request,  the  Commission 
changed  the  date  of  the  meeting  to  May 
26,  adding  the  EDF  meeting  to  the  agen- 
da immediately  after  a  staff  briefing  on 
asbestos,  which  was  previously  an- 
nounced. 

( S-513-77  Piled  5-26-77;  10: 10 am] 


AGENCY  HOLDING  THE  MEETING: 
Occupational  Safety  and  Health  Review 
Commission. 

TIME  AND  DATE:  2  p.m..  May  31,  1977. 

PLACE:  Room  1101.  1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to  be- 
ing closed  by  a  vote  of  the  Commissioners 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  specific  cases  in  the  Com- 
mission adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION 

Mrs.    Nori    Heuberger   or   Ms.    Lottie 
Richardson   (202)    634-7970. 

Dated:  May  25,  1977. 

13-512-77  Piled  5-26-77:10:03  ami 


AGENCY    HOLDING    THE    MEETING: 
Federal  Reserve  System. 

On  Friday.  Jime  3,  1977,  at  11  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board's  offices  at  20th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC,  to  consider  the  following  Items  of 
official  Board  business: 

1.  Draft  testimony  to  be  presented  before 
the  Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  regarding  HS..  6675.  a  bUl 
to  authorize  the  Secretary  of  ths  Treasury 
to  Invest  operating  cash  In  (1)  obligations  of 
depositories  maintaining  tax  and  loan  ac- 
counts and  (2)  obligations  of  the  United 
States  and  United  States  agencies. 

2.  Any  agenda  Items  carried  forward  from  a 
previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  (jovem- 
ment  in  the  Sunshine  Act  (5  U.S.C.  552b 
( c )  ) .  Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)    452-3204. 


AGENCY    HOLDING    THE   MEETING: 
Federal  Communications  Commission. 

TUIE  AND  DATE:  9:30  a.m.,  Thursday, 

June  2,  1977. 

PLACE:  Room  856.  1919  M  Street  NW., 

Washington,  DC. 

STATUS    Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

General — 1 — Photographs  on  Radio  Op- 
erator Certificates. 

Safety  and  Special  Radio  Services — 1 — 
Deregxilation  of  Part  97  of  the  Com- 
mission's Rules,  regarding  emissions 
authorized  in  the  Amateur  Radio  Serv- 
ice (Docket  No.  20777). 

Safety  and  Special  Radio  Services — 2 — 
Amendment  of  Parts  2.  13,  81  and  83 
to  implement  changes  in  frequencies, 
operating  procedures,  technical  stand- 
ards and  other  criteria  relating  to  the 
use  of  radiotelegraphy  in  the  maritime 
services  adopted  at  the  ITU  World 
Maritime  Administrative  Radio  Con- 
ference, (jeneva,  1974  (Docket  No 
20813). 
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Common  Carrier— 1— Petition  for  sus- 
pension and  investigation  of  American 
Telephone  and  Telegraph  Company's 
Transmittal  No.  12704  filed  by  Com- 
munique Auto  Parts  Service. 

Cable  Television— 1— Petition  for  Spe- 
cial Relief  filed  by  KTV  Spot  Sales,  a 
Los  Angeles  advertising  agency:  and 
objection  filed  by  the  National  Asso- 
ciation of  Broadcasters. 

Television— 1— Application  (BRCT-166) 
of  McClatchy  Newspapers.  Inc..  for 
renewal  of  license  for  KMJ-TV.  Chan- 
nel 24.  Fresno.  California;  application 
<BPCT-4879i  of  McClatchy  Newspa- 
pers. Inc.,  for  modification  of  the  fa- 
cilities of  KMJ-TV,  Fresno,  Califor- 
nia: and  application  (BPCT-4804  of 
San  Joaquin  Communications  Corpo- 
ration for  a  construction  permit  for 
a  new  commercial  television  broadcast 
station  on  Channel  24,  Fresno.  Cali- 
fornia. 

Special — 1 — Additional  Research  Proj- 
ects for  Fiscal  Year  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  (202) 
632-7260. 

Issued:  May  26,  1977. 

IS-522-77  Plied  5-27-77:10:01  am] 


AGENCY   HOLDING    THE    MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:    Follows  9:30  a.m., 
Open  Meeting.  Thursday.  June  2,  1977. 


SUNSHINE    ACT    MEETINGS 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Motions  for  leave  to  file  an 
Application  for  Review  late  and  with 
extra  pages  and  an  interlocutory  appli- 
cation for  review  in  the  comparative 

.  proceeding  for  construction  permits  for 
certain  educational  television  broad- 
cast facilities  in  the  State  of  Ala- 
bama (Docket  Nos.  20675-76) . 

Hearing — 2 — Petition  by  W.  Smoot  Brim- 
hall,  Commissioner  of  Financial  In- 
stitutions of  the  State  of  Utah  to  ter- 
minate hearings,  grant  license  renewal 
and  assignment  of  license  in  Center- 
ville.  Utah  AM  (KLRK)  license  re- 
newal proceeding  (Docket  Nos.  20458- 
59). 

Hearing — 3 — Petitions  for  leave  to  inter- 
vene, and  for  stay  of  effective  date  of 
Initial  Decision  in  the  Ocean  City, 
Maryland,  standard  broacast  Station 
WETT  renewal  proceeding  (Docket  No. 
20674). 

Common  Carrier — 1 — Discussion  of  the 
alternative  facilities  plans  to  be  dis- 
cussed at  meeting  in  Rome,  Italy 
(June  13-15.  1977)  with  CEPT  and 
Canadian  representatives. 

Complaints  and  Compliance — 1 — Field 
investigation  into  the  operations  of 
Station  WPCE.  Portsmouth,  Virginia 
and  Station  WOWI-FM,  Norfolk,  Vir- 
ginia. 

Complaints  and  Compliance — 2—  Field 
investigation  intp  the  operation  of  Sta- 
tion WBLU,  Sajbm,  Virginia. 

•  r 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Samuel  M.  Sharkey,  FCC 
Public  Information  Officer,  telephone 
number  (202)  632-7260. 

Issued:  May  26.  1977. 

lS-523-77  Piled  5-27-77;  10:01  am) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
267222. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Thursday,  May  26,  1977. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Consid- 
eration of  the  following  Safety  and  Spe- 
cial Radio  Services  Agenda  item  has  been 
cancelled,  and  a  new  date  for  considera- 
tion wUl  be  announced  at  a  later  time. 

Notice  of  Proposed  Rule  Making  re- 
lating to  amendment  of  Part  83  to  delete 
the  requirement  that  voluntarily  equip- 
ped ship  stations  be  provided  with  a 
copy  of  Part  83  of  the  rules,  and  to  re- 
quire manufacturers  to  supply  an  in- 
structional sheet  with  the  radio  equip- 
ment package. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
(202)   632-7260. 

Issued:  May  26,  1977. 

[S-524-77  Plied  5-27-77:10:01  ami 


FEDERAL 

COMMUNICATIONS 

COMMISSION 


FIFTH  NOTICE  OF 
INQUIRY  IN  PREPARATION 

FOR  A  GENERAL 

WORLD  ADMINISTRATIVE 

CONFERENCE  IN  1979 


FEDERAL    REGISTER,    VOL     42     NO      ■04_TUES0Ar     MAY    31,    1977 


27T56 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No    20271;  FCC  77-349] 

INTERNATIONAL   RADIO   REGULATIONS 
Fifth  Notice  of  Inquiry  ' 

In  the  matter  of  an  inquirj-  relative 
to  preparation  for  a  General  World  Ad- 
ministrative Radio  Conference  of  the 
International  Telecommunication  Union 
to  consider  revision  of  the  international 
Radio  Regulations. 

Adopted  :May20. 1977. 

Released:  May  23.  1977. 

By  the  Commission:  Commissioners 
Wiley,  Chairman;  and  White  concurring 
In  part  and  dissenting  in  part  and  issu- 
ing a  joint  statement:  Commissioner 
Pogarty  concurring  in  part  and  dissent- 
ing in  part  and  issuing  a  statement. 

1.  On  November  24,  1976.  the  Commis- 
sion adopted  a  Third  Notice  of  Inquiry 
in  the  above  entitled  matter  (FCC  76- 
1099,  No.  430861 .  It  vras  released  on  De- 
cember 6,  1976  and  appeared  in  the  Fed- 
EP-AL  Register  on  E>ecember  13.  1976  (41 
FR  54309) .  The  period  for  comments  and 
reply  comments  has  passed. 

2.  The  primar>-  purpose  of  the  Third 
Notice  was  "to  present  a  proposed  Inter- 
national Frequency  Allocations  Table 
(Article  5)  and  to  solicit  comments  there- 
to." The  proposed  Table  represented  the 
status,  at  that  time,  of  the  development 
of  the  United  States  proposal  for  revi- 
sions to  Article  5  of  the  international 
Radio  Regulations;  it  took  into  consid- 
eration the  comments  received  in  re- 
sponse to  past  notices,  the  reports  of  vari- 
ous advisory  radio  Service  Working 
Groups  (SWG) ,  and  spectrum  require- 
ments made  known  by  Government 
agencies.  The  proposed  Table  was  ac- 
companied by  a  narrative  which  con- 
tained a  rationale  for  its  contents  and 
which  noted  a  number  of  issues  that  had 
to  be  resolved  before  the  U.S.  proposal 
could  become  final:  the  narrative  so- 
licited specific  comments  on  these  issues 
in  order  to  obtain  guidance  from  the 
public  on  resolution  of  them.  In  addition, 
the  Third  Notice  solicited  specific  com- 
ments on  a  draft  protocol  concerning  the 
communications  of  protected  medical 
transports  which  was  proposed  for  in- 
clusion in  the  Geneva  Convention  and  on 
methods  proposed  for  specifying  the  al- 
lowable frequency  tolerance  of  radio 
transmitters.  The  Notice  further  so- 
licited comments  on  "any  other  matter 
relevant  to  preparation  for  the  1979 
W.\RC." 

3.  The  names  of  parties  which  filed 
comments  and  reply  comments  in  re- 
sponse to  the  Third  Notice  are  given  in 
Appendix  1.  Although  the  comments  and 
reply  comments  have  been  considered 
and  will  continue  to  receive  attention  as 
this  preparatory  effort  proceeds,  they 
are  not  summarized  herein.  Instead, 
their  substance  will  be  treated  in  the 
discussion  which  follows.  It  is  not  our 
intent  to  dwell  on  areas  where  the  public 
agreed  with  proposals  presented  in  the 
Third  Notice  of  Inquiry;  the  discussions 


42    FR    11258 


highlight  those  areas  where  the  respond- 
ents felt  their  requirements  were  not  be- 
ing satisfied. 

4.  In  reviewing  the  multitude  of  com- 
ments received  in  response  to  the  Third 
Notice,  it  became  apE>arent  that  many 
parties  have  misinterpreted  the  purpose 
and  extent  of  this  proceeding.  This 
docket  has  been  initiated  for  the  purpose 
of  preparing  the  U.S.  proposals  for  the 
1979  World  Administrative  Radio  Con- 
ference, and  it  is  the  only  issue  that  is 
involved.  We  recognize  that  in  some  cases 
it  may  be  difficult  to  separate  purely  do- 
mestic issues  from  international  mat- 
ters; however,  every  attempt  must  be 
made  to  keep  these  issues  distinct.  As  has 
been  previously  indicated  in  this  docket, 
it  is  not  a  domestic  Rule  Making  pro- 
ceeding, but  rather  an  Inquiry  to  deter- 
mine the  best  U.S.  proposals  to  modify 
the  International  Table  of  Frequency  Al- 
locations and  associated  Radio  Regula- 
tions in  order  to  meet  future  telecommu- 
nication needs.  Since  the  international 
allocations  table  forms  the  framework 
of  our  domestic  allocations  table,  the  in- 
ternational table  must  have  the  flexi- 
bility built  into  it  to  accommodate  na- 
tional regional  needs  as  they  arise.  The 
table  cannot  remain  static  to  accommo- 
date only  present  on-the-air  systems;  it 
must  be  capable  of  accommodating  fu- 
ture technological  developments.  With- 
out this  flexibility  in  the  table,  the 
ability  of  the  U.S.  to  meet  future  require- 
ments would  be  severely  constrained.  It 
is  in  this  context  that  comments  are 
solicited. 

5.  The  agenda  established  by  the  Ad- 
ministrative Council  of  June  1976  of  the 
International  Telecommunication  Union 
(ITU I  for  the  1979  GWARC  was  pre- 
sented in  paragraph  6  of  the  Third  No- 
tice, and  that  Agenda  is  still  the  guide 
for  preparing  U.S.  proposals. 

6.  The  Third  Notice  presented  a  draft 
protocol  concerning  communications  for 
protected  medical  transports  which  was 
proposed  for  inclusion  in  the  Convention 
on  International  Humanitarian  Law  ap- 
plicable in  armed  conflict.  Since  no  re- 
spondents commented  on  that  draft  pro- 
tocol, we  shall  assume  that  the  public 
favors  it  and  we  will  proceed  to  take  the 
appropriate  action. 

7.  The  Third  Notice  also  solicited 
comments  on  methods  for  expressing 
frequency  tolerances.  That  subject  was 
further  treated  in  the  Fourth  Notice  of 
Inquiry  In  this  docket  along  with  discus- 
sions on  small  antenna  earth  stations, 
spacecraft  stationkeeping,  spacecraft 
antenna  pointing  error.  Radio  Regula- 
tion Appendices  3  and  4.  and  possible 
new  emi.ssion  designators. 

8.  This  Fifth  Notice  of  Inquiry  in 
Docket  20271  includes  discussions  of  arti- 
cles in  the  Radio  Regulations  which  deal 
with  allocations,  definitions,  and  tech- 
nical and  operational  matters,  and  dis- 
cussions of  the  Resolutions  and  Recom- 
mendations. We  emphasize  that  we  are 
presenting  proposals  for  changes  to  these 
items.  Depending  on  their  further  de- 
velopment, these  proposals  may  or  may 
not  be  submitted  to  the  International 
Telecommunication  Union;  they  may  or 


may  not  be  accepted  at  the  1979  WARC. 
National  implementation  will  require 
further  action  by  us.  The  proposals  and 
associated  disciissions  represent  the 
views  of  the  United  States  preparatory 
structure  as  identified  to  date.  As  pre- 
viously indicated,  other  requirements 
will  continue  to  be  treated  as  identified. 

9.  The  primary  purpose  of  this  Notice 
is  to  present  a  revised  proposal  for  the  In- 
ternational Frequency  Allocations  Table 
I  Article  5 )  and  to  solicit  comments  there- 
to. In  the  development  of  this  proposal, 
we  have  considered  the  comments  and 
reply  comments  received  in  response-tq^ 
the  Third  Notice,  the  intentions  of  the 
Federal  Government  and  information 
available  to  the  Commission.  The  pro- 
posed Table  is  attached  as  Appendix  2  to 
this  Notice;  a  discussion  of  its  contents  is 
provided  in  the  following  paragraphs 

International  Radio  Regulations 
(Article  5) 

SPECTRUM    between    10    KHZ    AND    400    KHZ 

10.  Allocation  table  changes  proposed 
in  this  frequency  range  in  the  Third  No- 
tice were  the  subject  of  numerous  com- 
ments and  reply  comments  from  inter- 
ested parties.  Due  consideaxtion  of  the 
comments  and  continued  evaluation  of 
service  requirements  has  led  to  several 
changes  in  the  proposed  Table  of  Alloca- 
tions. In  the  following  paragraphs  we 
will  discuss  the  proposed  changes,  as  well 
as  address  the  several  areas  of  contro- 
versy developed  In  the  public  comments. 

Amateur 

11.  The  proposed  changes  in  the 
Amateur  allocation  given  In  the  Third 
Notice  were  generally  well  received  by 
the  amateur  community.  However,  in  the 
responses  received  from  other  services, 
notably  the  radiolocation  service  and  the 
power  line  carrier  system  operators,  there 
was  repeated  concern  that  the  possibility 
of  frequency  coordination  with  the 
Amateur  service  is  extremely  remote  due 
to  the  variable  and  unpredictable  fre- 
quency usage  of  any  given  amateur  radio 
operator.  Therefore,  it  Is  felt  that  sdl 
services  would  benefit  from  the  assign- 
ment of  an  exclusive  allocation  for  the 
Amateur  service  wherever  possible.  This 
is  what  is  generally  proposeid.  This  would 
have  the  additional  effect  of  removing 
any  unusual  restrictions  on  amateur  use 
in  their  exclusive  channels,  enabling 
more  efficient  use  of  a  smaller  alloca- 
tion. 

12.  The  need  for  an  amateur  alloca- 
tion to  be  proposed  by  the  U.S.  to  the 
1979  WARC  at  160-190  kHz  has  not  been 
established.  We  have,  however,  proposed 
that  Broadcasting  be  added  in  the  115- 
190  kHz  range;  this  is  treated  in  further 
detail  in  the  Broadcast  section. 

13.  Because  of  extensive  national  re- 
quirements, we  have  not  been  able  to 
continue  the  proposal  for  Amateur 
shared  use  of  the  1750-1800  kHz  band. 
We  have,  however,  maintained  the  pro- 
posal for  exclusive  Amateur  use  of  the 
1800-1900  kHz  band.  This  proposal,  if 
adopted  by  the  1979  WARC,  should  ade- 
quately provide  for  the  Amateur  service 
in  this  band.  Because  of  the  continuing 
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need  for  LORAN  in  the  1900-2000  kHz 
band,  we  are  proposing  to  maintain 
RADIONAVIGATION  in  this  band, 
shared  internationally  with  Amateur  and 
other  services. 

14.  At  the  3500  kHz  reglcai,  we  are  con- 
tinuing the  proposal  for  exclusive  Ama- 
teur use  of  the  3500-3900  kHz  band,  but 
only  on  a  Region  2  basis.  Further,  we 
are  continuing  the  proposal  for  shared 
use  of  the  3900 — 4000  kHz  band  by  the 
Amateur  and  other  radio  services. 

Broadcast 

15.  Many  comments  were  received  re- 
garding the  proposed  extension  of  the 
present  AM  broadcast  allocation.  In  re- 
sponse to  these  comments,  we  are  pro- 
posing international  allocations  that  will 
provide  for  broad:asting  between  115- 
190  kHz.  and  1615-1800  kHz,  noting  that 
the  international  proposal  for  broadcast 
allocations  between  525-.S35  kHz,  and 
1605-1615  kHz  contained  in  the  Third 
Notice  have  not  been  modified.  We  feel 
that  the  need  for  additional  spectrum  for 
the  AM  broadcasting  service  has  been 
estal?lished.  The  present  AM  band,  535- 
1605  kHz,  is  used  very  efficiently  In  this 
country;  however,  the  increasing  com- 
plexity of  applications  and  increasing 
cost  of  brodcastlng  antenna  facilities 
necessarj-  to  protect  existing  stations 
greatly  inhibits  future  development  of 
this  service.  If  the  proposal  is  adopted 
internationally  and  implemented  na- 
tionally, these  channels  could  incresise 
the  diversity  of  programming  choices 
available  to  listeners,  and  provide  local 
broacast  services  to  communities  pres- 
ently denied  service  due  to  existing  in- 
terference situations, 

16.  If  the  broadcast  allocation  between 
115-190  kHz  is  adopted  internationally, 
national  requirements  dictate  that  ex- 
isting operations  (including  power  line 
operations)  would  have  to  be  accommo- 
dated. This  would  mean  the  "englneer- 
ing-in"  of  broadcast  frequencies.  Since 
AM  broadcast  operations  are  already 
subject  to  extensive  engineering  studies, 
we  foresee  no  great  difficulty  in  this  re- 
gard. Thus,  existing  national  require- 
ments would  be  taken  into  consideration 
when  domestic  implementation  of  the 
broadcast  allocations  were  imdertaken. 

17.  As  mentioned  earlier,  we  are  pro- 
posing internationally  an  allocation  for 
broadcasting  at  1615-1800  kHz,  to  be 
shared  with,  among  others,  the  Radio- 
location service.  We  feel  that  the  need 
for  the  proposed  broadcasting  all(x:ation 
has  been  amply  justified.  Sharing  diffi- 
culties, particularly  with  the  Radio- 
location service,  will  be  treated  under 
that  ser/lce. 

Mobile 

18.  Comments  in  response  to  the  Third 
Notice  on  Land  Mobile  below  400  kHz 
were  very  limited  in  number.  The  Third 
Notice  contained  a  proposal  to  add  this 
service  to  the  1615-1750  kHz  band,  delet- 
ing the  Mobile  Service.  At  this  time,  and 
In  light  of  other  proposals,  we  are  pro- 
posing Mobile  at  1605-1800  kHz,  which 
could  provide  for  land  mobile  use  of  this 
band  after  appropriate  national  rule- 
making. 


Radiolocation 

19.  Several  comments  were  received  re- 
garding the  present  high  interference 
levels  being  expjerienced  in  the  shared 
band  1605-1800  kHz.  As  indicated  earlier, 
we  are  proposing  an  allocation  for  Broad- 
cast In  Region  2  in  this  band.  We  solicit 
detailed  parameters  of  present  and  fore- 
seen systems  for  developing  meaningful 
sharing  criteria.  In  this  regard,  we  are 
adding  a  proposed  footnote  195B  to  pro- 
vide for  Radiolocation  on  a  world-wide 
basis  in  the  bands  1615-1800  kHz  and 
3230-3400  kHz.  We  fully  recognize  that 
if  this  proposal  is  adopted  internation- 
ally. Radiolocation  will  have  to  continue 
to  be  satisfied  on  a  national  basis.  Pro- 
posed footnote  195C,  for  the  1615-1800 
kHz  band,  would  assist  in  ensuring  that 
Radiolocation  would  not  receive  harmful 
interference  in  the  proximity  of  interna- 
tional boundaries.  Notwithstanding  this, 
we  feel  that  Broadcasting  and  Radioloca- 
tion can  share  the  band,  and  that  Radio- 
location requirements  will  be  met.  Fur- 
ther, we  may  be  able  to  guarantee  Radio- 
location access  to  this  band  by  setting 
aside  nationally,  and  within  the  interior 
of  the  country,  a  certain  number  of 
frequencies  in  which  no  broadcasting 
signals  in  the  peripherj-  of  the  Radioloca- 
tion emission  would  be  permitted  to  ex- 
ceed a  specified  level.  A  frequency  width 
of  6  kHz  with  no  broadcasting  signals  ex- 
ceeding 0.1  microvolt  in  the  Radioloca- 
tion emission  has  been  suggested,  to 
satisfy  one  existing  known  national  re- 
quirement. In  addition.  Radiolocation  is 
being  continued  to  be  proposed  in  the 
1900-2000  kHz  band. 

Radionavigation 

20.  As  suggested  in  comments  filed  in 
response  to  the  Third  Notice,  it  is  pro- 
posed to  add  Aeronautical  Radionaviga- 
tion in  the  190-200  kHz  band  in  Region  2. 
The  fixed  requirements  remaining  in  this 
band  would  have  to  be  accommodated. 
We  are  also  proposing  that  the  permitted 
status  for  Aeronautical  Radionavigation 
in  the  525-535  kHz  band  be  restored. 
Further,  we  are  proposing  that  this  serv- 
ice be  reinstated  as  previously  allocated 
in  all  regions  for  the  band  510-525  kHz. 

21.  The  U.S.  Maritime  interests  which 
commented  on  our  proposal  for  an  Aero- 
nautical Radionavigation  permitted  al- 
location at  415-490  kHz,  felt  strongly  that 
the  present  allocation  for  maritime  serv- 
ices and  this  proposed  allocation  were 
Incompatible  We  have  deleted  the  pro- 
posed Aeronautical  Radionavigation  al- 
location; however,  we  note  that  there  is 
a  continuing  need  to  provide  for  naviga- 
tion beacons  in  applications  such  as  on 
off-shore  platforms  and  at  smaller  air- 
ports. We  solicit  specific  comments  as  to 
how  that  need  can  be  accommodated. 

22.  We  are  proposing  to  delete  Aero- 
nautical Radionavigation  from  1605-1800 
kHz  since  no  justification  for  retention 
has  been  received  and  further,  to  delete 
Radionavigation  from  1800-1900  kHz. 
This  latter  proposal  is  predicated  on  the 
removal  of  LORAN  operations  in  this 
band  by  1980.  Since  the  status  of  LORAN 
in  the  1900-2000  kHz  band  is  unclear,  we 
have  made  no  proposed  to  remove  the 


allocation  from  this  band,  noting  that 
the  secondary  allocation  proposed  for 
Radiolocation  is  continued.  We  are,  how- 
ever, proposing  a  modification  to  foot- 
note 198  and  a  new  footnote  198A,  which 
should  provide  for  other  use  of  this  band 
once  the  LORAN  s>stem  is  disestab- 
lished. 

SPECTRUM    BETWEEN    4    MHZ   AND    37.6    MHZ 

Amateur 

23.  Comments  were  filed  by  the 
WARC  Advisorj-  Committee  for  Amateur 
Radio  and  the  American  Radio  Relay 
League  (ARRL* ;  twenty-five  amateur 
radio  clubs;  and  thirty  amateurs.  While 
the  comments  varied,  nearly  all  con- 
cerned one  or  more  of  the  following :  pro- 
posed allocation  of  additional  bands  at 
10,  18,  and  24  MHz;  rearrangement  of 
the  proposed  allocations  at  21  MHz, 
which  would  cause  expensive  equipment 
modification;  and  correction  of  the  in- 
terference at  7  MHz  between  the  Ama- 
teur and  international  Broadcasting 
services. 

24.  In  this  Notice  of  Inquiry  we  are 
proposing  an  additional  band  at  25760- 
25860  kHz  for  the  Amateur  Service  which 
could  be  considered  as  satisfying  the 
request  for  a  band  at  24  MHz.  but  we 
are  unable  to  propose  bands  at  10  and 
18  MHz.  The  request  for  rearrangement 
of  the  21  MHz  allocation  has  been  ful- 
filled since  comments  submitted  by  the 
Radio  Technical  Commission  for  Ma- 
rine Services  indicate  that  such  a 
rearrangement  would  be  acceptable.  Re- 
moval of  the  interference  at  7  MHz  be- 
tween Amateur  and  international  Broad- 
casting has  been  difficult  to  accomplish 
because  of  the  large  demand  for  spec- 
trum and  the  I.T.U.  Region  1  and  3  al- 
location of  7100-7300  kHz  to  the  Broad- 
casting service.  The  attached  proposal 
provides  the  bands  6950-7000  and  7000- 
7250  kHz  for  the  Amateur  service  on  an 
exclusive  worldwide  basis  and  the  bands 
7250-7300  and  7300-7500  kHz  for  the 
Broadcasting  service  on  a  shared  basis. 
We  believe  this  proposal  could  be  accept- 
able to  international  Broadcasters  and 
would  eliminate  the  sharing  difficulties 
presently  encountered  by  the  amateur 
and  the  international  Broadcasters. 

Aeronautical  Mobil  tR) 

25.  Comments  were  filed  by  Aircraft 
Owners  and  Pilots  Association  tAOPA)  ; 
Special  Committee  129  of  the  Radio 
Technical  Commission  for  Aeronau- 
tics; Aviation  Service  Working  Group 
(ASWG;  and  jointly  by  Aeronautical 
Radio,  Inc.  i  ARINO  and  the  Air  Trans- 
port Association  of  America  (ATA) . 

26.  ARINC,  ATA,  AOPA  and  A-SWG 
supported  the  proposals  for  the  bands 
between  4  and  27.5  MHz  as  set  forth  in 
the  Third  Notice  and  those  proposals  are 
unchanged  In  this  Notice. 

Fixed  Service 

27.  As  mentioned  in  the  Third  Notice, 
and  affirmed  by  the  comments  of  the 
American  Telephone  suid  Telegraph  Co., 
a  substantial  part  of  common  carrier  and 
other  operations  using  frequencies  in  the 
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Fixed  Service  at  4-27.5  MHz  have  been 
shifted  to  satellite  and  to  cable  systems. 
The  table  attached  to  this  Notice  pro- 
poses substantial  reallocations  of  spec- 
trum currently  allocated  to   the  Fixed 


Service  to  other  services.  To  alert  the 
parties  affected,  we  are  listing  below 
the  proposed  services  and  the  portion  of 
the  spectnim  proposed  for  reallocation 
to  those  services : 


Prwent  ITD 
band  (Ulohertt) 

Existing  service 

Proposed  ITU 
band  (Ulohertz) 

Proposed  new  tayice 

4438-4650 
508(W250 
.'5250-5430 

Fixed  mobile  eiwpt  seronsatlcal  mobile  (B) — 
Fixed - 

4438-4560 

5200-^2,50 

5250-5300 

6850-7000 

8000-«ia5 

12130-17330 

13360-13410 

13950-14000 

14350-1+400 

16310-16460 

17360-174)0 

20010-W-WI 

20BSO-21000 

l£iTiO-22855 

Maritime  mobile. 
Do. 
Do. 

6765-7000 

7300-819.5 

U975-I2330 

13360-14000 

13360-14000 

Fixed 

do - 

■^" 'dollll""^!'"!""!"!!""""!^!!^""-"" 

do        

Amateur/amateur  satellite. 
Maritime  mobile. 

Do. 
Radio  astronomy. 
Amateur. 

14350-14990 

do                       — - 

Do. 

15450-16460 
1736O-I7700 
20010-2100 
20010-21000 
22720-23200 

:;;;ido"""""""iii'iiiiiiii~i""""""ii; 

do : — 

do -.- 

do 

Maritime  mobile. 

Do. 

Do. 
Amateur/amateur  satellite. 
Maritime  mobile. 

28.  In  addition  to  these  proposed  re- 
allocations, this  Notice  contain.s  propos- 
als to  add  other  services  to  bands  now 
allocated  exclusively  to  the  Fixed  service. 
As  the  fixed  operations  move  from  this 
part  of  the  spectrum,  those  services  can 
make  more  use  of  the  vacated  frequen- 
cies. 

29.  It  is  our  intention  to  accommodate 
the  fixed  users  that  justify  their  opera- 
tion in  this  part  of  the  spectrum  by  re- 
assigning the  operations  to  suitable  fre- 
quencies. To  further  reduce  the  impact 
on  the  Fixed  users,  we  are  considering 
proposing  a  footnote  to  the  allocations 
table  along  the  following  lines ; 

On  the  condition  that  harmful  inter- 
ference is  not  caused  to  the  Maritime 
Mobile  Service,  the  frequencies  4438- 
4560  kHz.  5200-5300  kHz.  8000-8195 
kHz,  12130-12330  kHz,  16310-16460  kHz, 
17360-17410  kHz,  20010-20230  kHz.  and 
22720-22855  kHz  may  be  used  exception- 
ally by  fixed  stations  commtmicating 
only  within  the  boundary  of  the  country 
in  which  they  are  located. 

30.  This  note  would  be  similar  to  the 
present  Nos.  209  and  211,  We  are  not 
now,  however,  proposing  a  power  limit 
against  the  Fixed  service  using  frequen- 
cies from  within  the  maritime  alloca- 
tions. Comments  on  the  proposed  foot- 
note, along  with  a  power  limit,  if  any, 
are  requested. 

Maritime  Mobile 

31.  Comments  on  this  portion  of  the 
spectnim  were  filed  by  Special  Ccnnmit- 
tee  69  of  the  Radio  Technical  Commis- 
sion for  Marine  Services  (Maritime  Mo- 
bile Service  Working  Group.  MM-SWG> ; 
American  Telephone  and  Telegraph 
Company  (AT&Ti  :  North  Pacific  Marine 
Radio  Council  <NPMRC»  :  Mobile  Ma- 
rine Radio,  Inc.  < Mobile)  ;  Hoyt  Had- 
dock; and  Arthur  Thompson.  Reply 
comments  were  filed  by  RTCM  SC69 
<MM-SWGi  to  the  comments  filed  by 
Arthur  Thompson. 

32.  RTCM  iMM-SWG),  AT&T, 
NPMRC,  Mobile  and  H.  Haddock 
strongly  supported  the  proposed  expan- 
sion of  allocations  to  the  Maritime  Mo- 
bile service  in  the  bands  between  4  and 
27.5  MHz.  RTCM  ^MM-SWO'  and 
AT&T  urged  that  these  allocations  be 
further  expanded.  AT&T  stated  that  the 
proposed    Maritime    Mobile    allocations 


were  only  'a  of  that  necessary  to  accom- 
modate the  service  and  noted  that  fre- 
quencies in  this  portion  of  the  spectrum 
are  required  because  satellite  systems 
will  be  attractive  only  to  vessels  with 
large  and  special  needs.  The  RTCM 
stated  that  the  increased  allocations 
proposed  in  the  Third  Notice  would  fall 
far  short  of  accommodating  needs  and 
submitted  additional  statistics  which 
would  justify  additional  increases.  It 
believes  that  the  HF  Fixed  service 
should  be  further  reduced.  Arthur 
Thompson  believes  that  HP  should  be 
put  to  use  for  services  which  have  no 
other  alternatives  and  noted  that  the 
Maritime  Mobile  service  is  lagging  in 
the  implementation  of  new  techniques 
such  as  satellite  communication.  The 
RTCM  replied  that  there  is  a  growing 
number  of  small  ships  for  which  the 
costs  of  satellite  communications  could 
not  be  Justified.  In  general,  while  there 
was  generous  support  in  favor,  there  was 
no  substantial  comment  in  opposition  to 
expansion  of  allocations  to  Maritime 
Mobile  service  in  the  4-27.5  MHz  bands. 

33.  In  the  attached  Table  we  are  pro- 
posing the  band  changes  between  20010 
and  21850  kHz,  as  urged  by  the  Amateur 
service  and  supported  by  the  RTCM, 
which  involves  the  proposed  allocations 
for  the  Amateur,  Amateur-Satellite,  Mo- 
bile, Fixed.  Maritime  Mobile  and  Broad- 
casting Services.  We  cannot,  at  this  time, 
propose  the  additional  increases  in  spec- 
trum which  have  been  requested  by  the 
Maritime  Mobile  interests. 

Mobile 

34.  Comments  were  filed  on  behalf  of 
the  Citizens  Band  service  by  the  Inter- 
national CB  Radio  Operators  Associa- 
tion (CBA» .  In  their  comments,  CBA  re- 
stated an  earlier  request  by  the  Citizens 
Radio  Advisory  Service  WARC  Advisory 
Committee  that  one  megacycle  of  spec- 
trum be  proposed  for  reallocation  to  the 
Citizens  Band  service  between  26  and 
28  MHz.  However  the  Consumer  Elec- 
tronics Group  of  the  Electronic  Indus- 
tries Association  was  opposed  to  any  ex- 
pansion of  the  service  at  27  MHz  be- 
cause it  believes  that  the  expansion 
would  result  in  more  TV  interference 
The  Private  Land  Mobile  SWG  com- 
mended the  Commission  for  retaining 
the  allocations  below  470  MHz  which  are 


used  by  the  Land  Mobile  services.  T^e 
proposals  contained  in  this  Notice  are 
unchanged  from  those  contained  in  the 
Third  Notice. 

Radio  Astronomy 

35.  The  National  Academy  of  Sciences 
supported  the  general  plan  of  the  pro- 
posed table,  but  concurred  with  the  com- 
ments of  the  Radio  Astronomy  Service 
Working  Group  'RA-SWG).  The  RA- 
SWG  commented  that  the  proposed  al- 
location at  13360-13410  kHz  should  be 
expanded  from  50  to  100  kHz,  and  fur- 
ther, that  the  proposed  allocation  at 
25850-26050  kHz  would  better  meet  the 
needs  of  the  Radio  Astronomy  commu- 
nity If  it  were  located  at  25900-26100 
kHz.  Considering  the  needs  of  all  serv- 
ices, we  are  unable  to  propose  an  expan- 
sion of  the  proposed  allocation  at  13 
MHz  from  50  to  100  kHz,  and  find  it 
necessary  to  relocate  the  previously  pro- 
posed allocation  to  Radio  Astronomy 
from  25850-26050  to  25600-25760  kHz. 
The  opposition  to  the  allocation  previ- 
ously proposed  at  25  MHz  for  Radio 
Astronomy,  expressed  by  the  Auxiliary 
Broadcast  Service  Working  Group,  is 
treated  under  the  section  headed  Broad- 
cast Auxiliary. 

Broadcast  Auxiliary 

36.  The  National  Broadcasting  Com- 
pany recommended  that  the  frequency 
table  continue  to  provide  for  the  use 
of  remote  pickup  broadcast  base  and 
mobile  stations.  These  are  currently  pro- 
vided in  the  band  25850-26100  kHz.  The 
Auxiliary  Broadcast  Service  Working 
Group  opposed  the  proposed  allocation 
to  Radio  Astronomy  at  25850-26050  kHz 
on.  the  basis  that  the  allocation  would 
substantially  negate  use  of  25850-26100 
kHz  for  remote  pickup  broadcasting.  The 
F.C.C.  rules  currently  locate  remote 
pickup  broadcasting  within  the  interna- 
tionaJ  allocation  (25600-26100  kHz)  for 
Broadcasting.  In  this  Notice  we  are  pro- 
posings  changes  in  allocations  for  Broad- 
casting and  Radio  Astronomy;  these 
changes  would  not  Impede  continuation 
of  the  past  domestic  practice  of  meeting 
the  needs  of  remote  pickup  broadcast 
within  the  Broadcasting  allocation,  ex- 
cept perhaps  for  that  portion  of  25600- 
26100  kHz  which  we  are  proposing  for 
reallocation  to  Radio  Astronomy  and 
Amateur  use. 

HF  Broadcasting 

37.  Comments  were  filed  by  Trans 
World  Radio,  Trans  World  Radio  Pacific, 
Far  East  Broadcasting  Company,  Inc., 
Family  Stations,  Inc.,  and  the  Interna- 
tional Broadcasting  Service  Working 
Ing  Group.  The  comments  urged  the 
allocation  of  additional  spectrum  for 
International  Broadcasting.  Family  Sta- 
tions noted  that  there  has  already 
been  a  de-facto  allocation  of  spectrum 
due  to  out -of -band  operations  con- 
ducted by  some  countries.  The  respond- 
ents generally  believed  that  the  Commis- 
sion's treatment  of  their  needs  was  in- 
ad^uate  and,  perhaps,  arbitrary.  They 
noted  that  program  hours  is  not  a  good 
measure  of  brotidcast  growth  and  pointed 
to  charmel  hours  as  the  relevant  statistic 
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which  should  be  used  fthe  channel  hours 
figure  increases  as  the  number  of  trans- 
mitters broadcasting  a  particular  pro- 
gram grows  > .  They  also  noted  that  the 
Panel  of  Experts  established  following 
the  1959  Ordinary  Administrative  Radio 
Conference  had  not  recommended  single 
sideband  for  broadcast  Mnission,  but  had 
limited  that  recommendation  to  radio- 
telephony  and  telegraphy  systems  only. 
38.  The  thrust  of  the  comments  was 
that  interference  between  stations  in  the 
bands    allocated    to    HF    Broadcasting 
Service  is  so  severe  that  additional  spec- 
trum must  be  allocated  since  the  present 
HF  broadcasting  bands  are  overcrowded. 
The  number  of  transmitters  worldwide 
has  since  1959  increased  approximately 
four  times.  Extensive  monitoring  by  many 
countries   has   established   the   extreme 
nature  of  the  congestion  beyond  reason- 
able doubt.  The  basic  questions  are — why 
are  the  bands  so  crowded  and  can  any- 
thing be  done  about  the  growing  con- 
gestion? 

39.  The  crowded  condition  of  the  bands 
is  partially  due  to  the  fact  that  the  HF 
broadcasting  services  have  been  confined 
to  spectrum  space  allocated  in  1947  at 
the  Atlantic  City  Conference.  Over  100 
countries  are  using  the  bands  either  for 
international  or  domestic  coverage,  and 
many  for  both  services.  This  growth  in 
usage  has  led  to  the  application  of  higher 
power  installations  and  the  use  of  more 
than  one  transmitter  to  cover  the  same 
service  area. 

40.  The  proposals  contained  in  this 
Notice  of  Inquiry  are  aimed  toward  the 
long  term  alleviation  of  the  congestion 
and  a  reduced  need  for  higher  and  higher 
power.  First,  three  new  bands  are  pro- 
posed as  foUows:  4063-4123  KHz;  7250- 
7500  KHz;  and  13,700-13,800  KHz.  The 
7  and  13  MHz  bands  should  provide  for 
greater  frequency  diversity  permitting 
stations  to  operate  under  more  optimum 
propagation  conditions  depending  upon 
length  of  path  to  the  area  to  be  served 
thereby  reducing  the  need  for  competing 
signals  in  the  same  band. 

41.  Secondly,  this  Notice  proposes  the 
expansion  of  three  bands  to  alleviate 
crowding.  These  expansions  are  as  fol- 
lows: The  11,700-11.975  KHz  band  would 
be  expanded  downward  to  11,600  KHz; 
the  15,100-15.450  KHz  band  would  be 
expanded  upwards  to  15,550  KHz,  and 
the  17,700-17,900  KHz  band  would  be 
expanded  downward  to  17,600  KHz. 

42.  We  feel  that  the  above  proposals 
will  do  much  to  treat  the  basic  causes 
of  congestion  in  the  HF  broadcasting 
service.  However,  there  is  a  great  need 
for  technical  and  operational  rules  which 
could  facilitate  the  shared  use  of  spec- 
trum and  accommodate  the  future 
growth  of  HF  Broadcasting. 

43.  The  time  between  now  and  the 
1979  Conference  is  probably  insufficient 
to  develop  technical  and  operational 
rules.  Certainly  there  will  be  insufficient 
time  at  the  Conference  to  fully  develop 
plans  few  High  Frequency  broadcasting 
and  a  subsequent  specialized  WARC  will 
probably  need  to  be  held  to  deal  only 
with  that  service.  In  this  connection, 
t>ecause  of  the  present  uncertainty  with 


respect  to  the  specific  wording  of  certain 
items  on  the  1979  Conference  agenda, 
there  Is  some  question  as  to  whether 
Article  10  of  the  Intemataonal  Radio 
Regulations  Is  to  be  included.  Alterna- 
tively, it  is  pKJssible  that  a  resolution  to 
hold  a  specialized  High  Frequency  broad- 
casting conference  may  result.  We  are, 
therefore,  requesting  comments  on  either 
eventuality  although  the  32nd  Adminis- 
trative Council  Session  meeting  in  Ge- 
neva during  the  period  May  23-Jime  10, 
1977  may  clarify  the  point. 

44.  As  to  the  details  to  be  taken  up 
in  such  a  specialized  WARC  we  solicit 
comments.  In  this  Notice  we  propose 
maximum  power  limits  for  HF  Broad- 
casting. Should  minimum  power  limits 
also  be  established?  Compatible  single 
side  band  transmissions  have  been  sug- 
gested and  offers  have  been  made  to  im- 
dertake  tests.  A  move  in  this  direction 
could  provide  space  for  growth  in  the 
present  bands  and  could  result  in  a  sig- 
nificant reduction  in  primary  power  re- 
quirements. Co-channel  and  adjacent 
charmel  protection  ratios  and  minimum 
required  field  strength  over  a  service  area 
should  be  examined. 

45.  Further,  Appendix  3  draws  atten- 
tion to  proposals  which  among  other 
matters  would  limit  power,  and  stresses 
the  need  for  consideration  of  compatible 
single  side  band  which  could  improve 
spectrum  efficiency  considerably.  While 
the  conversion  to  CSSB  would  create  dif- 
ficulties at  first  in  implementation, 
nevertheless  we  believe  these  proposals 
deserve  intensive  consideration. 

46.  Although  requirements  for  HF 
Broadcasting  have  not  yet  been  finalized, 
some  allocations  and  technical  changes 
are  being  proposed. 

47-51.     [Reserved.] 

SPECTRUM  BETWEEN  27.5  MHZ  AND  1215  MHZ 

52.  Our  Tliird  Notice  stated  that  this 
portion  of  the  spectrum  may  be  the  most 
contentious  portion  to  be  considered  in 
preparation  for  the  1979  WARC  and  at 
the  WARC  itself.  We  believe  this  Is  so  be- 
cause this  range  of  frequencies  is  the 
most  desirable  for  local  broadcasting  as 
well  as  non-broadcast  communications. 
Frequencies  between  450  MHz  and  1  GHz 
are  particularly  suited  for  short-range 
mobile  communications  and  will  likely 
be  the  only  area  of  the  spectrum  where 
short-range  mobile  communications 
growth  can  be  expected  to  be  accommo- 
dated into  the  longterm  future.  Frequen- 
cies between  470  and  890  MHz  are  also 
the  range  of  spectrum  where  television 
broadcasters  expect  growth  to  occur. 
Comments  and  service  working  group  re- 
ports received  In  response  to  our  Notice 
confirm  these  observations.  We  summa- 
rize the  nature  and  extent  of  the  prob- 
lem between  470  MHz  and  890  MHz: 

53.  The  international  Radio  Regula- 
tions provide  exclusive  frequency  alloca- 
tions between  470  and  890  MHz  for  the 
Broadcasting  Service  in  Region  2.'  .Re- 
gion 2  Includes  North  and  South  Amer- 


ica. In  the  United  States  the  band  470 
to  890  MHz  provides  for  UHF  TV  chan- 
nels 14  thru  83  i70  UHF-TV  channels, 
each  6  MHz  wide' .  Commission  decisions 
taken  in  Docket  18261  and  18262  respec- 
tively provide  for  Land  Mobile  access  to 
the  lower  7  channels  :  14-20  >  in  13  major 
urbanized  areas  and  for  reallocation  of 
the  upper  14  channels  1 70-83'  to  the 
Land  Mobile  services  nationwide  with 
existing  TV  translators  on  a  secondary 
basis. 
Statement  of  the  Problem 

54  Bevond  Ccmmission  decisions  taken 
in  Dockets  18261  and  18262  there  have 
been  non-tslevision  requirements  stated 
partir-ularly  for  short-range  mobile  com- 
munications, which,  by  the  year  2000, 
could  amount  to  approximately  268  MHz 
in  the  band  between  470  and  806  MHz ' 
On  the  other  hand,  Broadcasting  re- 
quirements for  commercial  and  non- 
commercial UHF  television  stations  have 
been  stated  which,  by  the  year  2000  could 
require  a  full  complement  of  frequencies 
between  470  and  806  MHz. 

55.  In  reviewing  the  comments  awid  the 
service  working  group  reports  we  have 
found  that  projecting  service  require- 
ments to  the  year  2000  is  not  an  easy 
task' for  spectrum  users.  Justifying  such 
projections  is  particularly  difficult  since 
the  communications  industrj-  is  growing 
and  technology  is  changing  so  fast  that 
requirements  for  frequencies  so  far  Into 
the  future  are  subject  to  considerable 
uncertainty. 

BAND    470-890    MHZ 

56.  In  this  Fifth  Notice  of  Inquiry,  we 
are  proposing  that  Regicm  2  of  the  Inter- 
national Table  be  modified  along  the  fol- 
lowing lines : 

470-512  MHz  BROADCASTING   MOBILE 
512-608  MHz  BR0.MX:ASTTNG 
608-614  MHz  RADIO  ASTRONOMY 
614-806  MHz  BROAE>CASTING 
806-890  MHr  Broadcasting /MOBILE 

57.  This  proposal,  if  adopted  by  the 
1979  WARC,  would  bring  the  interna- 
tional allocation  table  into  line  with  our 
current  domestic  table  except  in  the  band 
806-890  MHz  where  it  provides  for  inter- 
national allocation  for  Mobile  service 
primary  and  broadcasting  secondary  and 
a  footnote  for  mobile-satellite  service  op-, 
eration.  In  addition,  national  rules  con- 
fine mobile  operatiCHis  in  the  bands  470- 
512  MHz  and  806-890  MHz  to  the  land 
mobile  services;  and  for  Broadcast  oper- 
ations, to  TV  translators  on  a  secondary 
btisis  in  the  806-890  MHz  band. 

58.  The  above  allocation  proposal 
would  reduce  the  exclusive  Broadcasting 
allocations  in  Region  2  and  would  not 
provide  for  all  the  exclusive  Region  2 
spectrum  requested  by  the  TV  Service 
Working  Group.  Neither  would  it  pro- 
vide for  spectrum  between  584  and  614 
MHz  requested  by  the  Aeronautical  Serv- 
ices worldwide,  or  spectrum  between  582 


■  Except  that  Footnote  332  provides  for 
radio  astronomy  u*e  of  the  band  606-614 
MHz. 


'  Private  Land  MobUe  102  to  174  MHr; 
Aeronautical  MobUe  (R)  30  MHz:  Maritime 
Mobile  18  MHz:  Radloastronomy  6  MHz:  PM 
Broadcast  24  MHz:  B'Cast  Set.  (Aural)  6 
MHz:  Personal  Radio  services  10  MHe. 
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and  606  MHz  requested  by  the  Maritime 
Services  worldwide.  It  is  argued  that  co- 
equal allocations  would  provide  the  flex- 
ibility requested  by  the  land  mobile  com- 
munity for  a  primary  Broadcasting  and 
Mobile  allocation  in  Region  2  in  the  band 
between  512  and  806  MHz  to  meet  poten- 
tial need  for  between  102  and  174  MHz  of 
spectrum  in  this  band. 

59.  The  Commission  is  not  convinced 
that  sufBcient  evidence  has  been  intro- 
duced to  justify  a  position  other  than 
that  outlined  in  paragraph  56  for  any  of 
the  services  Indicated.  Proposals  for  the 
use  of  the  band  470-«90  MHz  range  all 
the  way  from  exclusive  television  broad- 
caisting  to  a  total  co-equal  allocation  of 
broadcasting  and  mobile  across  the 
band.  The  Commission  finds  that  the 
various  service  working  group  reports 
and  comments  received  do  not  ade- 
quately justify  in  terms  of  documented 
future  growth,  scientiflcaJly  based  studies 
and  usage  data,  the  requests  for  exclusive 
worldwide  spectnup  allocations  for  aero- 
nautical and  maritime  services  or  the 
shared  Region  2  international  allocation 
requested  by  the  land  tnoblle  community. 
Absent  such  docum^tation  we  see  no 
compelling  reasons,  at  this  point,  to  pro- 
vide for  exclusive  allocations  or  addi- 
tional flexibility  in  the  international 
table  between  470  and  890  MHz  beyond 
that  described.  Accordingly,  we  continue 
to  solicit  comments  and  supporting  data 
to  fully  support  retention  of  present  al- 
locations, as  well  as  any  changes  In  the 
allocations  as  proposed  in  paragraph  56. 
We  also  solicit  further  views  regarding 
alternatives  which  may  exist  to  satisfy 
requests  for  spectrum  between  470  and 
890  MHz. 

60.  It  should  be  noted  that  the  Com- 
mission created  a  Task  Force  on  Octo- 
ber 14.  1976.  to  obtain  information  and 
conduct  studies  to  aid  in  developing  pol- 
icies concerning  frequency  allocations  in 
the  UHF  television  band  (470-890  MHz) . 
It  is  hoped  that  the  interim  results  of  its 
studies  will  he  available  esirly  enough  to 
assist  the  Commission  in  formulating  a 
final  U.S.  position  on  UHF  allocations  for 
the  1979  World  Administrative  Radio 
Conference.  One  of  the  areas  to  be  ex- 
amined by  the  Task  Force  concerns  the 
requests  of  the  non -television  services 
seeking  the  use  of  the  470-890  MHz  spec- 
trum. Time  constraints  of  the  WARC 
have  limited  the  major  focus  of  the 
group  in  this  area  to  consideration  of  the 
international  services  requests.  These  are 
the  Aeronautical  and  Maritime  Services 
which  seek,  respectively.  30  and  18  MHz 
of  the  spectrum  domestically  allocated  to 
the  UHF  television  band.  While  much  in- 
formation has  been  developed  on  the 
present  VHF  operations  of  the  Maritime 
Service  and  a  lesser  amount  on  the  Aero- 
nautical Service,  additional  specific  data 
is  needed  for  each  service. 

61.  As  technology  progresses  it  is  likely 
that  improved  methods  of  television 
transmissions  will  emerge  providing  a 
new  generation  of  higher  quality  pictures 
and  sound.  It  is  questionable  if  such  a 
new  generation  can  be  expected  to 
emerge  within  the  spectrum  currently  al- 
located to  VHF.  but  may  onerge  in  the 


UHF  band.  It  is  also  anticipated  that 
lower  power  local  origination  television 
stations  may  also  develop  in  the  UHF 
frequencies.  Further,  the  future  needs  of 
minorities  and  non-commercial  opera- 
tors may  be  heavily  dependent  on  fre- 
quency availability  in  the  UHF  band. 
Additional  comments,  documenting  as 
far  as  possible,  future  broadcast  type 
needs  in  the  UHF  band  are  invited. 

62.  The  Commission  recognizes  the 
complexity  of  issues  found  at  this  band 
both  internationally  and  domestically, 
issues  which  relate  to  technology.  growtJi 
of  services,  the  need  for  flexibility,  and 
the  efScient  use  of  spectrum.  Comments 
are  requested  on  these  and  other  related 
issues. 

63.  [Reserved] 

Aeronautical  Mobile 

64.  The  aeronautical  community  has 
withdrawn  its  proposal  for  a  navigation 
requirement  while  stating  the  continu- 
ing need  for  operational  control  com- 
munications between  584  and  614  MHz. 
A  flexible  allocation  is  desirable  for  avi- 
ation services.  Comniunications  in  the 
Aeronautical  Service  occur  between  air- 
craft of  all  nations  and  U.S.  land  sta- 
tions as  aircraft  arrive  and  depart  U.S. 
airports;  aircraft  are  subject  (fionction- 
ally  and  technically)  to  compulsory 
equipment  outfitting  for  safety  resulting 
from  international  treaties,  and  interna- 
tional frequency  planning  is  accepted 
practice.  Moreover,  the  lead  time  re- 
quired to  plan  an  aeronautical  confer- 
ence, which  is  convened  to  consider 
plarming  for  aviation  only  and  does  not 
consider  any  other  service,  necessitates 
that  band  limits  for  aeronautical  oper- 
ations be  specified  in  advance.  The  aero- 
nautical community  believes  that  these 
factors  warrant  specific  allocation  pro- 
posals. 

65.  Comments  were  solicited  in  the 
Third  Notice  as  to  satisfying  additional 
aeronautical  requirements  of  8  MHz  for 
operational  control.  In  the  Third  Notice, 
no  proposal  was  made  to  satisfy  this  re- 
quirement between  136  and  150  MHz.  In 
this  Fifth  Notice  we  are  again  unable  to 
advance  a  proposed  solution.  While  at- 
tempting to  address  the  requirement,  we 
have  looked  at  the  idea  of  satisfying  a 
portion  of  the  requirement  in  the  mid- 
range  future  by  adding  a  footnote  to  the 
band  136-138  MHz  which  would  provide 
for  gradual  reduction  of  presently  allo- 
cated services.  This  footnote  could  read 
along  the  following  lines: 

ADD  273C  In  the  band  136-138  MHz 
no  new  transmitters  are  authorized  the 
Space  Research.  Space  Operation  or  Me- 
terlogical-Satellite  services  after  1-1-82. 
Operation  by  these  services  are  on  a 
primary  basis  until  1-1-87  and  on  a  per- 
mitted Secondary  non-interference  basis 
to  the  primary  service  untU  1-1-90.  Op- 
eration by  the  above  services  is  not  per- 
mitted after  1-1-90.  In  this  band  the 
Aeronautical  Mobile  (R)  Service  is  not 
authorized  operation  In  this  band  until 
1-1-82.  During  the  period  1-1-82  until 
1-1-87,  operation  by  the  Aeronautical 
Mobile  (R)  service  will  be  on  a  second- 
ary non-interference  basis.  After  1-1-87 


the  Aero  Mob  fR)  Service  Is  the  primary 
service. 

66.  In  looking  at  the  present  space  us- 
ers between  136-138  MHz,  we  find  that 
there  is  a  major  capital  Investment  of 
perhaps  over  5  Billion  dollars  in  the  U.S., 
and  a  further  substantial  investment  on 
a  worldwide  basis.  In  addition  to  present 
satellite  systems  in  this  band,  i.e..  GOES, 
ITOS,  Timation  Navigation.  SOLRAD, 
and  others,  planned  future  activities  in- 
dicate a  continuing  need  for  U.S.  and 
foreign  satellite  operations.  It  thus  be- 
comes apparent  that  the  satisfaction  of 
aeronautical  reqxilrements  in  this  band 
is  not  possible.  Comments  on  other  solu- 
tions to  this  problem  are  requested. 

67.  Notwithstanding  the  above,  we 
note  that  our  rules  provide  for  25  kHz 
channel  spacing  the  band  between  128- 
825  MHz  and  132  MHz  effectively 
doubling  available  frequencies  to  128  for 
enroute  (operational  control)  functions. 
While  we  recognize  the  limitations  on 
the  use  of  these  frequencies  due  to  Inter- 
national coordination,  information  is  re- 
quefted  on  an  implementation  schedule 
for  their  use  and  the  effect  which  use 
of  these  25  kHz  channels  will  have  upon 
(1)  satisfying  current  and  future  needs 
of  aviation  for  operational  control,  (2) 
the  need  for  additional  VHF  spectrum, 
e.g.,  136  MHz-138  MHz  and  (3)  the  need 
for  UHF  spectrum,  e.g.,  584  MHz-614 
MHz.  Comments  are  solicited  on  this  ap- 
proach and  these  questions,  and  further, 
how  this  requirement  can  be  satisfied. 

67A.  In  support  of  the  effort  discussed 
in  paragraph  60,  information  is  request- 
ed in  the  following  areas  of  present 
spectriun  usage  for  both  network  and 
off-network  stations  In  busy  locatlOD5  in 
congested  areas: 

1.  Peak -hour  occupancy 
2   Average -hour  occupancy 

3.  Waiting  time 

4.  Number  of  messages  per  day 

5.  Length  and  type  of  messages  transmit- 
ted. 

Amateur/  Amateur-Satellite 

68.  The  Amateur  community  generally 
supported  proposals  in  our  Notice  with 
the  exception  of  the  Introduction  of  the 
Mobile  service  in  the  band  220-225  MHz. 
Amateurs  also  request  provision  for 
Amateur-Satellite  service  in  Region  2 
for  the  band  902-928  MHz  which  in  ac- 
cordance with  existing  national  policy  is 
used  on  a  primary  basis  for  Radioloca- 
tion systems.  We  have  made  propxwtils 
for  a  secondary  allocation  for  Amateur 
in  this  band.  Due  to  national  require- 
ments, we  have  been  unable  to  accom- 
modate a  proposal  for  Amateur-Satellite 
at  220-225  MHz.  We  have  addressed  the 
220-225  MHz  Mobile  allocation  else- 
where. 

69.  In  addition,  the  National  Astron- 
omy and  Ionosphere  Center  (NAIC)  re- 
commended that  we  propose  a  shift  in 
the  Amateur-Satellite  allocation  at  435- 
438  MHz  to  the  top  of  the  band  (447-450 
MHz> .  We  believe  that  experience  at  435- 
438  MHz  has  demonstrated  that  amateur 
satellites  have  little  or  no  potential  for 
interfering  with  other  radio  services 
which  share  the  same  allocation  and  that 
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reliable  control  of  the  emissions  of  an 
amateur  satellite  can  be  accomplished, 
further  providing  necessary  protection  to 
other  services.  Moreover,  present  sharing 
arrangements  with  RadiolocaUon  has 
proved  to  be  satisfactory.  To  shift 
Amateur-SateUite  allocations  to  447-450 
MHz  is  likely  to  cause  Interference  be- 
tween Amateur  staticms  since  the  band 
442-450  MHz  is  available  for  amateur 
repeater  stations.  Thus,  we  pr^ose  to 
maintain  the  Amateur-Satellite  alloca- 
tion. 
Broadcasting 

70.  The  television  industry  stated  that 
there  has  been  no  showing  that  It  is  nec- 
essary to  revise  the  international  table  of 
allocations  to  accommodate  either  land 
mobUe  demand  for  UHF  channels  or  any 
other  nonbroadcast  demand.  Moreover. 
Broadcasters  stated  that  the  full  comple- 
ment of  frequencies  allocated  to  Broad- 
casting wiU  be  needed  for  local  service, 
and  that  no  feasible  alternatives  exist. 
Further,  Broadcasters  project  that  pub- 
lic television  stations  will  grow  from  160 
presently  to  more  than  420  by  the  year 
2000  and  expect  similar  growth  and 
saturation  for  commercial  UHF  sUtlons. 

71.  Thus,  the  television  broadcasters 
recommended  maintaining  the  exclusive 
international  aUocation  to  Broadcasting 
between  470  and  890  MHz.  Our  Third 
Notice  In  this  proceeding  proposed  re- 
allocation of  the  band  806  to  890  MHz  to 
the  Mobile  service  in  Region  2  to  be  con- 
sistent with  Commission  decisions  taken 
in  Docket  No.  18262.. However,  broadcast- 
ers proposed  that  access  to  that  band  for 
UHF  television  translator  stations  be  re- 
tained, which  is  presently  provided  for  in 
our  rules 

72.  FM  Broadcasters  requested  that  a 
new  FM  service  be  proposed  as  originally 
suggested  between  782  and  806  MHz. 
Such  a  ser\'ice.  as  with  other  such  pro- 
posals, is  properly  addressed  in  domestic 
rule  making,  provided,  however,  that  the 
allocation  for  Broadcasting  in  Region  2 
remains  in  the  international  table  of 
allocations. 
Land  Mobile  iComvwr.  Carrier) 


73.  The  common  carrier  land  mobile 
community  supported  our  Third  Notice 
with  respect  to  existing  allocations  but 
noted  that  no  provision  was  made  for  de- 
cisions taken  in  Docket  No.   18261.  In 
addition,  our  proposal  for  a  Mobile  al- 
location between  896-902  MHz  and  941- 
947  MHz.  which  may  l)e  used  for  a  world- 
wide air-ground   public   correspondence 
service,  was  supported  by  the  common 
carter  land  mobile  community  and  ATiT 
because  it  has  the  necessary  fiexibillty  for 
possible  future  domestic  inquiry  and  al- 
location.   While    the    Aviation    Service 
Working  Group  also  supported  the  Mobile 
aUocation.  the  Private  Land  Mobile  Serv- 
ice Workliig  Group  opposed  consideration 
of  an  alr-groimd  service  since  reserve 
frequencies  potentially  available  to  pri- 
vate  lar.d   mobile   might  be  used.   The 
Auxiliary    Broadcast    Service    Working 
Group  also  objects  to  inclusion  of  an  air- 
ground  service  since  Broadcasters  seek 
to  restore  use  of  the  band  942-947  MHz 
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for  Aural  STL  and  Inter-Clty  Relay  serv- 
ices. We  also  note  that  sharing  problems 
may  exist  with  the  RadiolocaUon  service. 
74.  In  this  Fifth  Notice  we  are  propos- 
ing a  secondary  allocation  for  Radioloca- 
tion in  the  896-902  and  941-942  MHz 
bands.  Radars,  mostly  mobile,  now  oi>- 
eratlng  in  these  bands  and  others,  and 
projected  during  the  future  will  have  the 
following  general  parameters : 

Power  Peaks— 1-3  Megawatts. 

Pulse  Repetition  Rate — 250-300  pps 

Duty  Cycle — about  1  "S 

Beam  Width  (Horizontal)— 1-3  degrees. 

The  distribution  of  platforms  carrying 
these  radars  is  relatively  sparse  on  a 
worldwide  basis. 

75.  We  are  continuing  our  proposal  for 
a  Mobile  allocation  at  this  time  to  be 
consistent  with  our  goal  of  flexibility 
and  to  provide  for  future  plarming  In 
accordance  with  long  term  needs  and 
priorities.  However,  comments  are  in- 
vited from  interested  parties,  particu- 
larly the  general  aviation  community, 
with  respect  to  the  need  lor  and  scope  of 
the  worldwide  public  air-ground  service, 
which  might  operate  in  the  896-902  and 
941-947  MHz  bands. 

76.  The  CMnmon  Carrier  Land  MobUe 
and  Aviation  Service  Working  Groups 
have  submitted  substantial  justlficaUon 
for  this  public  air/ground  service,  "nils 
service  is  primarily  intended  to  provide 
a  radiotelephone  link  between  the  air- 
plane and  the  ground  telephone  system 
to  give  passengers  and  crew  a  means  of 
communicating  for  purposes  in  addition 
to  Uiose  associated  with  the  safety,  con- 
trol or  origin  of  flight  of  the  aircraft. 
This  type  of  service  is  presently  not  per- 
mitted on  frequencies  allocated  to  the 
Aeronautical  MobUe  (R)  Service.  An  ex- 
isting system  which  operates  in  450-460 
MHz  is  inadequate  for  anticipated  future 
expansion  and   is  primarily  limited  by 
agreement  with  the  scheduled  airlines  to 
General  and  Business  Aviation  uses.  Any 
air-ground     public     telephone     system 
which  would  cater  to  airlines  as  weU  as 
general    and    business    aviation    should 
have    adequate   frequencies   to   support 
world-wide   needs.   An   ultimate   public 
correspondence  system  should  be  able  to 
communicate  with  an  aircraft  In  flight 
anywhere  and  be  able  to  connect  it  di- 
rectly with  the  worldwide  telephone  net- 
work at  or  near  its  geographic  position. 

In  summary  such  a  system  may  con- 
sist of  the  following: 


1.  Provide  public  radiotelephone  service  to 
commercial  aircraft  and  general  aviation. 

2.  Provide  a  098  probabUlty  of  obtaining 
a  channel. 

3.  Have  geographic  distribution  of  ground 
stations  of  between  77  and  154  mUes. 

4.  Accommodate  aircraft  flying  between 
2.000  and  60,000  feet 

5.  Provide  up  to  300  radio  channels  spaced 
between  25  and  40  kHz. 

77.  Further,  we  note  that  if  an  air- 
ground  svstem  is  implemented  at  896-902 
and  941-947  MHz.  it  may  in  fact  be  too 
close  to  the  Aeronautical  Radionavlga- 
tion  band  at  960-1215  MHz,  causing  un- 
acceptable interference  aboard  the  air- 
frame. Comments  on  this  issue  are  re- 
quested. 
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78  FinaUy,  to  what  extent  na^y  the 
band  584-614  requested  by  the  Aviation 
SWG  for  operational  cwitrol  communi- 
cations satisfy  the  needs  for  a  public 
air-ground  s>-stem?  As  to  the  interna- 
tional nature  of  the  proposed  air-ground 
service,  how  could  it  be  cHserated  in  con- 
junction with,  whUe  being  distinguished 
from,  the  Aeronautical  Mobile  'R'  serv- 
ice which  provides  for  operatlcmal  con- 
trol and  safety  communications?  Com- 
ments on  these  Issues  are  requested. 

Land  Mobile  (Private) 

79.  The  private  land  mobUe  commu- 
nity   indicated    that    dramatic    recent 
growth  has  been  experienced  In  stations 
authorized,  particularly  in  major  urban- 
ized areas,  projected  similar  growth  into 
the  future,  and  identified  new  uses  for 
cOTnmunicatlons  beyond  existing  appli- 
cations. It  contends  that  growth  would 
have  to  be  met  by  recently  made  900 
MHz  allocations,  the  902-928  MHz  band. 
the  952-960  MHz  band,  and  some  amount 
of  spectrum  (between  102  and  174  MHz) 
out  of  the  remaining  UHF-TV  bands  be- 
tween 512  and  806  MHz.  Therefore,  the 
private  land  mobUe  community  recom- 
mended a  co-equal  MobUe  and  Broad- 
casting allocation  between  470  and  806 
MHz  to  provide  flexibility  in  the  interna- 
tional table  of  allocations  and  to  permit 
flexibility  to  leave  domestic  UHP-TV  al- 
locations  intact   to  the  decree   that  is 
necessary.     Thus,     domestic     decisions 
would  be  made  in  accordance  with  our 
own  needs  and  priorities. 

80.  With  respect  to  the  band  902-928 
MHz,  Hazletine  Corporation  opposed  in- 
troduction of  Amateur  and  MobUe  serv- 
ices on  the  basis  that  such  action  could 
discourage  development  of  the  band  for 
the  primary  Radiolocation  service."  A 
proposal  of  flexibUity  in  the  interna- 
tional table  Is  the  more  important  goal 
and  future  domestic  rule  making  wiU 
address  the  specific  services  in  accord- 
ance with  long-term  needs  and  priorities 
if  the  proposal  is  adopted  at  the  1979 
WARC.  We  further  note  that  there  are 
also  national  Radiolocation  require- 
ments, on  a  continuing  basis,  in  this 
band  on  a  primary  basis. 

81.  The  Private  Land  Mobile  SWG 
supported  our  proposal  to  identify 
spectrum  below  1  GHz  to  accommodate 
mobile  sateUite  uses  but  opposed  such 
use  in  the  band  806-890  MHz  which  is 
the  home  for  future  terrestrial  land 
mobUe  systems.  AT&T  opposed  the  pro- 
posal cm  the  basis  that  no  new  unique 
service  is  proposed  which  could  not  be 
performed  by  Land,  Aerraiautical.  or 
Maritime  MobUe-SateUite  services,  for 
which  there  are  already  frequency  al- 
locations, and  that  fundamental  shar- 
ing problems  when  one  or  both  sharing 
services  are  mobUe  have  not  been  ad- 
dressed. General  Electric  and  the 
Domestic  Public  Land  MobUe  SWG  op- 
posed the  proposed  footnote  329B  and 


•  In  this  connection,  national  niles  provide 
for  Automatic  Vehicle  Monitoring  (AVM) 
operations  subject  to  not  causing  harmful 
Interference  to  government  stations  and  ac- 
cepting Interference  from  IM4  devices  and 
government  stations  authorlaed  In  the  band. 


FfDHIAl  lEOISTW.  VOl.   42,  HO.    104— TUESDAY.   MAY   31.    1977 


27762 


NOTICES 


stated  that  space  radiocommunications 
in  this  band  u-ould  limit  spectrum  use 
efficiency  by  the  inability  to  re-use 
channels  on  a  geographic  basis  to  the 
same  extent  as  terrestrial  systems: 
thus,  the  objectives  of  Docket  No.  18262 
would  not  be  realized.  COMSAT  Gen- 
eral supported  the  footnote  or  specific 
allocations.  We  are  proposing  to  keep 
the  footnote  at  this  time,  to  be  consis- 
tent with  our  goal  of  flexibility  and  to 
provide  for  future  planning.  However, 
comments  are  invited  from  interested 
parties  as  to  the  nature  of  services 
which  could  be  provided  *e.g.,  is  it  con- 
fined to  land  mobile  users  or  are  small 
fixed  stations  or  other  mobUe  users  to 
be  served  t  ;  why  such  services  could  not 
be  accommodated  in  specific  service  al- 
locations elsewhere,  and  if  the  footnote 
should  be  proposed  in  another  frequen- 
cy band,  what  band?  Further,  what 
practical  coordination  problems  may 
exist  with  terrestrial  users  and  how  may 
these  be  minimized?  Comments  on  these 
issues  are  requested. 

Maritime  Mobile 

82.  In  the  Third  Notice  we  indicated 
that  little  hope  existed  to  statisfy  exist- 
ing requirements  on  Appendix  18  fre- 
quencies and  that  inadequate  spectrum 
is  available  for  growth  between  150  and 
174  MHz.  Comments  received  in  re- 
sponse to  our  Third  Notice  confirm  that 
long-term  maritime  requirements  are 
such  that  they  could  not  be  satisfied  on 
VHF  frequencies  even  if  aU  Appendix 
18  frequencies  were  made  available. 
However,  the  maritime  community  still 
requested  deletion  of  those  portions  of 
footnote  287  which  permit  administra- 
tions to  make  assignments  to  other  serv- 
ices, in  order  to  provide  full  use  of  Ap- 
pendix 18  frequencies  to  meet  immediate 
maritime  needs  not  presently  satisfied 
and  to  conform  with  internationally 
agreed  use.  WhUe  comments  provided 
by  the  American  Association  of  Rail- 
roads strongly  opposed  deletion  of  foot- 
note 287  on  the  basis  that  such  action 
would  have  consequences  endangering 
the  operations  and  safety  of  the  entire 
railroad  industry,  the  Associated  Public 
Safety  Commimications  Officers,  Inc. 
stated  that  if  the  Commission  deter- 
mines to  recommend  deletion  of  foot- 
note 287  and  if  it  is  accepted  by  the 
WARC,  then  displacement  of  public 
safety  licensees  should  be  accomplished 
over  a  period  of  at  least  seven  years 
from  the  effective  date  of  the  interna- 
tional decision.  Only  4  frequencies  rep- 
resenting less  than  5  percent  of  police 
VHF  frequencies  are  afTected.  as  com- 
pared to  33  frequencies  representing 
one-third  of  railroad  VHF  frequencies, 
and  13  frequencies  representing  one- 
third  of  highway  maintenance  VHF  fre- 
quencies. In  brief,  since  it  appears  that 
long-term  growth  for  maritime  serv- 
ices, particularly  public  correspondence 
communications,  cannot  be  met  by  Ap- 
pendix 18  frequencies,  we  question  how 
immediate  needs  of  maritime  can  be 
met  except  through  domestic  rule  mak- 
ing which  is  outside  the  scope  of  this 
proceeding.  It  appears  that  future 
growth  particularly  for  maritime  pub- 


lic correspondence  will  need  to  be  satis- 
fied at  higher  frequencies,  i.e.,  above  400 
MHz. 

83.  Although  the  maritime  comm^unity 
agrees  that  the  goal  of  flexibility  in  the 
international  table  is  a  desirable  objec- 
tive particularly  for  domestic  services 
where  control  of  allocations  between 
domestic  mobUe  services  and  broadcast- 
ing may  be  expected  to  be  settled  after 
WARC  79  through  domestic  rule  mak- 
ing, it  contends  that  its  allocations  are 
not  necessarily  controlled  within  the 
U.S.  and  that  it  is  basic  and  essential 
that  specific  worldwide  allocations  be 
provided  to  permit  future  planning. 
Furthermore,  specificity  would  preclude 
a  situation  where  the  U.S.  is  at  variance 
with  the  rest  of  the  world,  a  situation 
which  presently  exists  on  the  Appendix 
18  frequencies. 

83A.  Also  in  support  of  the  effort  dis- 
cussed in  paragraph  60  information  is 
requested  in  the  following  areas:  n> 
Public  coast  stations  operated  by  non- 
AT&T  licensees  are  requested  to  furnish 
data  concerning  the  following  areas  of 
their  station's  operation:  (a)  Channel 
occupancy  during  the  busiest  hour  of  an 
average  day. 

lb)  Average  message  length  'conver- 
sation time) . 

ic)  Average  set-up  time  U.e.,  from  the 
time  the  operator  responds  to  a  call,  how 
loag  does  it  take  to  place  the  call) . 

<d)  Number  of  messages  handled  each 
month  for  the  years  1975  and  1976. 

'2)  In  certain  areas  the  UHF  Task 
Force  has  noted  that  existing  public  cor- 
respondence channels  are  heavily  used. 
In  some  areas  it  appears  that  assignment 
of  additional  channels  could  be  accom- 
plished, but  have  not  been  requested. 
What  criteria  are  presently  used  to  de- 
cide when  and  where  to  request  assign- 
ment of  additional  channels. 

<3)  1.5  MHz  has  been  requested  at 
UHF  for  on-board  communications. 
These  operations  involve  communica- 
tions over  short  ranges  for  which  higher 
frequencies  could  be  substituted;  how- 
ever, we  recognize  there  may  be  difficult 
technical  problems  associated  with  the 
development  of  hand-carried  equipment 
above  1000  MHz.  UHF  is  more  useful  for 
longer  range  communication  with  mobile 
units.  Comments  on  the  use  of  frequen- 
cies other  than  UHF  to  perform  this 
function  are  needed. 

'4)3  MHz  Is  requested  for  aeronauti- 
cal-maritime coordinated  communica- 
tions. Specific  data  justifying  this  re- 
quest is  sought  as  it  represents  twice  the 
VHF  maritime  spectrum  currently  allo- 
cated in  the  U.S. 

'51  Use  of  maritime  frequencies  on 
board  recreational  craft  Is  a  national 
rather  than  an  international  concern. 
Many  recreational  boaters  presently  use 
Citizens  Band  'CB)  equipment  rather 
than  VHF  maritime  equipment.  Com- 
ments are  requested  recommending  al- 
ternatives looking  towards  solution  of 
the  recreational  boaters  communication 
requirement  with  an  allocation  similar  to 
CB  but  with  consideration  given  to  the 
distress  function. 

1 6)  Specific  data  should  also  be  fur- 
nished to  justify  the  spectrum  requests 


for  vessel  traffic  services  (0.2  MHz) , 
ship-to-shore  radiotelephony  (0.75  Mhz) 
and  radiotelegraphy  (0.6  MHz) . 

Mobile  (Personal  Radio) 

84.  In  the  Third  Notice  a  Mobile  allo- 
cation was  proposed  in  the  bands  220- 
225  MHz  and  890-947  MHz,  to  provide 
futiu-e  flexibility  for  the  introduction  of 
mobile  operations. 

85.  Comments  by  Amateurs  and  the 
television  Industry  opposed  the  Mobile 
allocation  at  220-225  MHz,  anticipating 
personal  radio  use  In  the  band,  an(l  thus, 
intolerable  interference  to  existing  op- 
erations. Amateurs  and  the  TV  indus- 
try suggested  that  900  MHz  should  be 
the  future  home  for  personal  radio  users. 

86.  We  believe  that  it  is  premature  at 
this  point  to  discuss  spectrum  to  be  al- 
located to  domestic  mobile  services  since 
such  discussions  prejudge  the  outcome 
of  the  WARC-79  Conference  and  domes- 
tic allocation  proceedings  likely  to  occur 
after  WARC-79.  Flexibility  to  plan  for 
future  needs  is  the  more  important  goal ; 
thus,  we  are  proposing  to  maintain  the 
mobile  allocations  in  Region  2. 

Radioastronomy .  ISM,  Fixed 

87.  We  are  unable  to  propose  an  allo- 
cation for  Radioastronomy  use  at  150- 
153  MHz.  or  to  propose  a  shift  in  the 
Amateur  Satellite  allocation  at  435-438 
MHz  to  the  447-450  MHz  band.  Heavy 
land  mobile  use  of  the  150-153  MHz  will 
continue  to  prevent  any  protection  to 
radioastronomy  at  150-153  MHz.  The 
Amateur  Satellite  allocation  is  discussed 
elsewhere. 

88.  With  respect  to  the  ISM  allocation 
at  915  MHz,  the  ISM  Community  sup- 
ports the  proposal  to  expand  existing 
ISM  bands  worldwide  by  Introducing 
footnote  340  into  Regions  1  and  3. 

89.  The  Private  microwave  community 
opposed  our  proposal  to  introduce  the 
Mobile  service  into  the  band  952-960 
MHz  on  the  basis  that  microwave  sta- 
tions are  expected  to  grow  from  2600  at 
present  to  6700  by  the  year  2000.  We 
are  proposing  to  maintain  the  co-equal 
Fixed  and  Mobile  allocation  to  be  con- 
sistent with  our  flexibility  approach.  If 
such  a  proposal  is  accepted  by  the  1979 
WARC,  domestic  rulemaking  would  be 
required  to  determine  which  frequencies 
would  be  available  and  for  what  service 
or  services. 

Spectrum  Between  1215  MHz  and  10.7 
GHz 

THE  USE  OF  ISM  FREQUENCIES  AND  WIRELESS 
TRANSMISSION  OF  POWER 

90.  Ccmslderable  Information  has  been 
received  concerning  the  expansion  of  in- 
dustrial electronics.  Several  comments 
have  suggested  that  the  ISM  bands  be 
harmonically  related  and  that  the  exist- 
ing 5800  MHz  allocation  be  changed. 
Study  of  this  matter,  however,  suggests 
that  this  could  be  unreasonably  disrup- 
tive of  existing  arrangements  and  our 
present  thinking  is.  therefore,  to  retain 
existing  bandj. 

91.  With  regard  to  the  wireless  trans- 
mission of  power,  this  is  seen  as  an  en- 
tirely different  problem,  not  in  tmy  way 
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related  to  ISM  matters.  One  form  of  the 
wireless  transmission  of  power  is  the  con- 
cept of  a  Satellite  Solar  Power  System 
(SSPS).  and  a  footnote  has  heen  pro- 
posed looking  toward  the  accommoda- 
tion of  such  a  system.  Several  parties 
have  adversely  commented  on  the  pro- 
posed footnoted  frequency  allocation  to 
the  Solar  SateUite  Power  System  (SSPS « 
use.  In  view  of  its  technical  complexity, 
possible  impact  on  other  ser\'ices.  and 
significance  of  technological  concepts, 
the  following  information  is  provided. 

92.  The  operational  SSPS  has  been  pro- 
posed to  contain  a  space  station  in  the 
geostationary  orbit  where  the  solar  en- 
ergy will  be  converted  to  dc  using  either 
the  photovoltaic  effect  of  the  silicon 
solar  cell  or  a  heat  engine  generating 
electricity.  For  an  SSPS  delivering  about 
5000  MW  of  dc  power,  two  solar  panels, 
each  one  having  a  dlmention  of  5.2  km 
by  4.33  km  *  would  be  required.  The  max- 
imum theoretical  efficiency  of  silicon 
solar  cells  is  about  20  percent  while  the 
efficiency  pr£w:tically  obtained  is  about  1 1 
percent.  The  currently  expected  lifetime, 
which  Is  influenced  by  the  environment, 
is  about  10  years.  Solar  radiation  dam- 
age causes  a  logarithmic  decay  of  solar 
cell  effectiveness  Research  on  radiation- 
resistant  solar  cells  is  in  progress  which 
is  predicted*  to  result  in  a  life-expect- 
ancy of  30  years. 

93.  The  dc  generated  at  the  space  sta- 
tion is  fed  to  a  microwave  generator 
whose  design  Is  based  on  the  principle 
of  either  a  cross-field  amplifier  (CPA> 
device  or  a  klystron.  The  output  of  each 
Individual  tube  could  range  from  2  to  5 
kW.  It  has  been  projected  that  about  1 
million  or  more  tubes  would  be  needed 
for  each  SSPS.  and  the  total  radia- 
tion contemplated  is  on  the  order  of 
5-10  gigawatts. 

94.  For  a  1  km  diameter  transmitting 
phased  array  antenna  having  a  gausslan 
distribution  in  the  beam,  the  diameter  of 
the  receiving  antenna  would  be  about 
7  km  for  interception  of  90  percent  of  the 
transmitted  energy.  Depending  on  the 
desifm,  the  received  microwave  density 
levels  could  vary  from  about  100 
mW/cm=  at  the  center  to  about  0.1 
mW/cm'  at  a  dLstance  of  13  km  from 
the  center  of  the  received  beam.*  The 
direction  of  the  transmitted  beam  is  pro- 
pased  to  be  accurately  controlled  by  a 
pilot  signal  transmitted  frwn  the  center 
of  the  receiving  area.  The  optimum  fre- 
quency of  operation  is  stated*  to  be 
between  2  and  4  GHz.  and  fundamental 
frequencies  of  2450  and  5800  MHz  have 
been  proposed  for  this  service. 

95.  The  receiving  antenna  would  in- 
tercept, collect  and  rectify  the  micro- 
wave energy  Into  dc  which  could  be 
transmitted  as  dc  or  as  ac  after  suitable 


«  Solar  aatelUte  Power  SyBtem  "Concepts. 
Hearing  before  the  Subcommittee  on  Space 
Science  and  AF>pllcatlon8  and  the  Subcom- 
mittee on  EnerigT  Research.  Development  and 
Demonstration  of  the  Committee  on  Science 
and  Technology.  V&  House  of  Representa- 
tives, Ninety  Fourth  Congreas  Second  Ses- 
sion, February  20,  1976.   (No    67). 


conversion.  Distributed  half -wave  dipole 
antennas  and  Schottky  barrier  diodes 
are  proposed  to  respectively  receive  and 
rectify  the  microwave  energy.  The  re- 
ceiving antenna  element  spacing  is  pro- 
posed to  be  0.6  times  the  operating  wave- 
length requiring  a  total  of  14  billion 
elements. 

96.  As  ninety  percent  of  the  SSPS  en- 
ergy will  be  confined  to  a  beam  of  about 
■0.01  degree  in  diameter,  an  antenna 
pointing  accuracy  of  about  a  tenth  of  the 
beam  width  or  0.001  degree  could,  then, 
be  required.  We  consider  it  premature  to 
speculate  on  the  feasibUlty  of  practlcaUy 
achieving  this  order  of  antenna  pointing 
accuracy. 

97.  The  peak  noise  power  of  CFA  Is 
predicted  to  be  85  dB  MHz  below  the 
fundamental.  The  noise  power  can  be 
reduced  by  Introducing  a  filter  between 
each  generator  and  the  antenna  with  a 
predicated  *  6  dB  attenuation  per  octave 
<of  50  MHz)   per  section. 

98.  The  U.S.  International  Radio  Con- 
sultative Committee  Study  Group  draft 
paper  2/302  states  that  a  5  cavity  Klys- 
tron envisaged  for  use  with  the  SSPS 
would  provide  120  db  attenuation  at  a 
distance  of  50  MHz  from  the  center  fre- 
quency, thereby  providing  a  26  db  mar- 
gin from  a  single  SSPS  above  the  ITU 
power  flux  density  (PFD)  limit  of 
-154dBW/m'/4kHz.  although  this  is 
still  above  the  limit  required  for  Radio 
Astronomy  Service. 

99.  The  energy  from  the  different  CFA 
tubes  is  additive  at  the  operating  fre- 
quency and  is  focused  in  the  main  beam 
of  the  phased  array  However,  we  con- 
sider it  premature  to  speculate  on  the 
performance  of  the  phased  array  outside 
the  operating  band  and  at  the  harmonic 
frequencies.  In  addition  to  the  modifica- 
tion of  the  footnote  357A  prc^osed  by 
AT&T,  it  could  be  specified  that  the  radi- 
ation from  the  SSPS  shall  meet  all  the 
ITU  PFD  regulations  outside  the  occu- 
pied bandwidth  of  the  SSPS.  and  that 
the  energy  from  the  SSPS  shall  be  at- 
tenuated by  specified  amounts  outside 
the  occupied  bandwidth,  and  that  the 
occupied  bandwidth  shall  be  5  MHz. 

100.  The  projected  cost  of  SSPS  power 
(5  gigawatt  unit)  at  the  bus  bar,  for  an 
operational  life  of  about  30  years,  is  es- 
timated-* to  be  2.7  cents  per  kWh.  For  an 
operational  life  of  10  years,  the  cost  of 
SSPS  power  could  increase  to  8.1  cents 
per  kWh.  The  projected  costs  of  power 
from  terrestrial  solar  plants  ( 100-150 
MWe)  I.e.  non-tracking  flat  plate.  2-D, 
brayton,  steam,  chemicsil,  central  re- 
ceiver and  photovoltaic  are  estimated  '  to 
be  9.7,  8  6.  7.3,  5.5,  5.7,  4.6  and  8.6  cents 
per  kWh  respectively. 

101.  The  optimistic  launch  data  for  an 
operational  SSPS  is  1995  although  there 
are  many  technical  uncertainties  in  the 
program. 

102.  TTiere  are  seversd  areas  of  concern 
as  they  relate  to  the  possibility  of  Inter- 
ference or  biological  dtunage.  For  the 
present  footnote  357A  has  been  modified 
accordingly. 

103.  These  problem  areas  are  itemized 
below.  (D  The  possibility  of  interference 
associated  with  out-of-band  radiation. 


This  consists  of  3  principal  components: 
(a)  Harmonics  of  the  fundamental  fre- 
quency: <b^  Noise  spectrum  associated 
with  each  component  of  (a)  ■,  (O  Spuri- 
ous signals. 

(2>  Scattering  and  other  phenomena 
in  the  ionosphere  and  upper  atmosphere 
which  could  possibly  result  in  crossmod- 
ulation  with  other  carriers,  or  wide- 
spread interference  fields. 

(3)  Phase  fluctuations  on  the  received 
signals  and  its  harmonics  due  to  cor- 
responding fluctuations  in  the  refractive 
index.  Such  fluctuations  could  produce 
an  Intrinsic  noise  spectrum  due  to  the 
associated  phase  modulation  of  the  re- 
ceived signal. 

(4)  Area  coverage  problems  associated 
with  the  severe  pointing  accuracy  and 
side  lobe  requirements  of  the  main  beam. 
The  U  S  International  Radio  Consulta- 
tive Committee  Study  Group  draft  paper 
2  '302  indicates  a  sldelobe  level  of  -25 
dB  (referred  to  the  peak  radiation) 
which  represents  a  fundamental  radia- 
tion density  of  about  0.3  mW  cm'  at  a 
distance  of  7km  from  the  center  of  the 
receiving  antenna.  We  are  not  certain 
as  to  the  practically  achievable  sidelobe 
level  from  a  I  km  diameter  phased  array. 

(5)  Phvsical  effects  in  the  upper  at- 
mosphere' which  may  be  associated  with 
such  high  flux  densities  and  are  ordi- 
narily of  no  consequence  but  which  may 
result  in  hitherto  unsuspected  sources  of 
interference. 

(6)  Biological  and  ecological  hazards 
due  to  the  radiation  levels  contemplated 
both  on  the  earth's  surface  and  through- 
out the  world's  atmosphere,  particularly 
relating  to  aircraft  in  flight. 

104.  We  are  soliciting  detailed  and  ex- 
plicit comments  on  each  of  the  problem 
areas  outlined  above,  so  that  appropri- 
ate allocations  and  guard  bands  can  be 
structured. 


Radio  Astronxymy 

105.  Two  b€inds  connected  with  radio 
astronomv  remain  as  serious  problem 
areas.  The  first  of  these  is  the  band  1370- 
1400  MHz.  The  RA  service  views  this 
band  as  one  of  its  highest  priorities  since 
observations  of  the  hydrogen  line  are  re- 
lated to  critical  studies  of  the  universe. 
At  present.  RA  use  of  this  band  is  cov- 
ered only  by  footnote  349 A,  and  its  im- 
portance is  felt  by  RA  to  justify  exclusive 
use  of  the  band.  At  present  this  band  is 
allocated  In  Region  2  to  the  Radioloca- 
tion Service,  and  is  utilized  to  satisfy  na- 
tional requirements.  At  present,  the 
request  of  the  RA  service  Is  being  inten- 
sively studied,  however,  a  resolution  hsis 
not  been  forthcoming  at  the  time  of 
writing. 

106.  The  second  problem  area  is  in  the 
2670-2690  MHz  band.  The  proposed  ex- 
clusion of  the  Broadcasting  Satellite 
Service  from  this  band  as  suggested  in 
the  3rd  NOI  was  met  with  very  strong 
opposition.  The  Broadcasting  Satellite 
Service  has  severe  demands  for  growth 
and  urgently  needs  this  spectrum  The 
RA  group  on  the  other  hand  indicates 
that  a  CCIR  limit  for  interference  in  this 
band  has  already  been  developed  and 
.■should  serve  sis  a  g\iide  for  sharing.  How- 
ever, this  limit  would  certainly  preclude 
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satellite  service  operating  in  real  time 
since  the  limit  is  established  by  virtue  of 
the  integration  time  permissible  with  RA 
observations. 

107.  The  RA  service  has  pointed  out 
that  a  1  percent  bandwidth  is  required 
for  observation  in  the  3  GHz  region,  the 
2670-2690  slot  being  the  most  promising 
choice.  We  have  looked  at  other  options 
in  this  region.  However,  the  interference 
level  to  be  expected  from  existing  serv- 
ices would  be  too  great,  or  the  restric- 
tions on  these  services  necessary  to  ob- 
tain the  required  protection  would  be 
too  great.  We  are  therefore  unable  to  re- 
solve this  dilemna  without  further  sug- 
gestions from  the  parties  concerned. 
These  should  resolve  the  following:  (I) 
Is  it  possible  for  the  Broadcasting  Satel- 
lite Service  to  meet  the  required  RA  in- 
terference criteria  or  relinquish  spec- 
triun  in  areas  where  astronomers  are 
making  continuum  observations.  Alter- 
natively, are  there  any  possibilities 
whereby  effective  sharing  criteria  'time 
technology  area.  etc.>,  regardless  of  de- 
terminants, can  be  developed:  <2)  The 
band  3325-3355  MHz,  where  discrete  ob- 
servations are  currently  being  made  ap- 
pears to  be  the  next  most  obvious  choice. 
The  allocation  of  this  portion  of  the 
spectrum  to  Radioastronomy  was  sug- 
gested by  the  PSSC  in  lieu  of  the  present 
allocation  at  2690-2700  MHz. 

Continuum  measurements  require  de- 
termination of  interference  and  sharing 
criteria.  What  measures  can  be  proposed 
by  the  services  occupying  this  band  so 
that  effective  use  by  the  RA  service  can 
be  obtained.  We  seek  the  ideas  of  all  par- 
ties concerned,  to  solve  this  sharing 
problem.  (3)  Are  there  other  alternatives 
which  might  be  addressed  which  would 
permit  the  RA  service  to  obtain  a  1  per- 
cent continuum  band  for  its  observa- 
tions, and  share  this  effectively  with 
other  services. 

108.  Until  this  problem  is  resolved,  we 
are  proposing  to  maintain  both  the 
Broadcasting  Satellite  and  Radio  Astron- 
omy Services  in  the  band  2670-2690 
MHz. 

Fixed- Satellite  Service 

109.  Since  the  3rd  NOI.  considerable 
effort  has  gone  into  attempting  to  pro- 
vide addii-ional  spectrum  space  for  this 
service.  Problems  still  remain  formi- 
dable, and  efforts  continue  to  obtain 
bandwidths  in  spectrum  also  required  for 
other  national  needs.  Whatever  decisions 
are  finally  made,  it  is  evident  that  highly 
coordinated  sharing  criteria  will  pertain. 
The  options  still  remain  as  outlined  in 
the  3rd  NOI. 

110.  We  recognize  that  highly  coordi- 
nated sharing  criteria  will  need  to  be 
developed  if  the  Fixed-Satellite  Service 
is  to  successfully  share  the  3400-3700 
MHz.  4400-4700  MHz,  and  5725-5925 
MHz  bands  with  other  services  which 
are  required  to  satisfy  other  national 
needs.  In  response  to  the  Third  Notice 
of  Inquiry,  several  parties  requested  fur- 
ther details  with  respect  t<vthe  proposed 
addition  of  Aeronautical  Radlonaviga- 
tion  in  the  band  3500-3700  MHz.  This 
band  is  intended  for  use.  inter  alia,  by 
ground  based  airport  surveillance  radars 


and  this  addition  would  provide  inter- 
national recognition  and  protection  of  a 
service  which  has  already  been  aUocated 
domestically.  There  are  probably  similar 
questions  regarding  sharing  in  the  other 
bands  referenced  above.  Recognizing 
that  any  sort  of  meaningful  evaluation 
of  this  problem  would  be  impKJssible  with- 
out a  better  understanding  of  the  pro- 
posed uses  for  these  bands,  we  have  been 
provided  with  an  independent  analysis 
of  the  problems  of  sharing  these  bands 
between  the  Rxed-Satellite  Service  and 
the  other  services  having  requirements 
therein.  This  analysis  is  attached  to  this 
Notice  of  Inquiry  as  Appendix  5  and 
highlights  the  complexity  and  difficul- 
ties of  sharing  in  these  bands.  'Appen- 
dix 5  supplied  by  the  Executive  Branch.  > 

111.  The  principal  difficulty  with  the 
6425-6925  MHz  band  occurs  at  the  two 
ends:  above  6875  MHz  the  band  is  used 
by  the  Auxiliary  Broadcast  (mobile^ 
service:  while  from  6425-6575  MHz.  it  is 
used  in  a  similar  fashion  by  other  mobile 
services.  Sharing  in  these  portions  of  the 
band,  if  actually  possible,  can  only  be 
accomplished  under  carefully  defined 
conditions,  and  at  this  juncture  there  is 
not  agreement  on  what  these  conditions 
should  be.  We  therefore  seek  advice  as  to 
the  definition  of  specific  criteria  for  sudh 
sharing.  The  alternative  would  be,  of 
course,  to  relinquish  the  top  50  MHz  and 
the  bottom  150  MHz  of  this  spectrum. 

112.  The  proposed  companion  band 
idowTi  link)  of  4400-4900  is  a  currently 
heavily  used  band,  and  again,  sharing 
if  feasible  at  all,  would  require  special 
criteria.  The  more  basic  question  then  is 
this — if  it  is  not  possible  to  use  the  4400- 
4900  band,  what  should  be  paired  with 
the  proposed  6425-6925  band?  Alterna- 
tively, would  it  be  preferable  to  dispense 
with  this  proposal,  and  aim  rather  to- 
ward expansion  near  the  existing  4  and 
6  GHz  bands?  The  use  of  these  bands  has 
demonstrated  the  feasibility  of  sharing 
in  already  heavily  congested  portions  of 
the  spectrum.  "ITie  fact  that  this  has 
proven  successful  would  seem  to  suggest 
that  a  combination  of  ingenuity  and  in- 
ventiveness might  be  used  to  develop 
criteria  for  those  other  portions  of  the 
spectmm  under  discussion  here.  In  mak- 
ing such  comments  it  is  recognized  that 
the  nature  of  the  services  which  have 
successfully  shared  these  bands  (existing 
at  4  and  6  GHz)  lends  them  to  such 
sharing.  Much  greater  problems  exist  in 
other  bands  proposed  due  to  different 
kinds  of  services  already  in  occupancy, 
and  in  the  case  of  mobile,  there  can  be 
no  doubt  that  sharing  problems  may  be 
almost  Insurmountable.  Nevertheless,  we 
would  urge  both  the  present  users  of  the 
various  bands  suggested,  and  also  the 
Pixed-Satelllte  service,  to  view  the  total 
situation  in  terms  of  solutions  rather 
than  problems.  The  logical  extensions  of 
the  4  and  6  GHz  bands  would  be  in  the 
3.4-3.7  GHz,  and  5.625-5  925  GHz  bands 
as  originally  suggested  in  the  Third  NOI. 
At  this  juncture,  the  maximum  band- 
widths  fin  each  of  these  bands)  that  ap- 
pear feasible  to  share  with  existing  serv- 
ices is  quite  limited.  As  yet  it  is  not  clear 
whether  any  part  of  the  4.4-4.9  GHz 
spectrum  could  readily  be  shared.  The 


questions  are  two  fold:  (1)  are  such 
small  bandwidths  of  value,  considering 
that  difficult  sharing  criteria  would  cer- 
tainly be  necessary:  and  <2)  can  special 
criteria  be  established  which  could,  as  a 
practical  matter,  permit  sharing  more  of 
the  spectrum?  The  problems  therefore 
resolve  to  the  following : 

( 1 )  What  are  the  real  needs  of  the 
service  in  terms  of  continuous  and  con- 
tiguous bands? 

(2)  Is  it  possible,  given  conditions  of 
use,  geographical  location,  power,  prob- 
ability of  service,  power  modulation, 
and'or  any  other  criteria,  that  sharing 
criteria  can  be  developed  where  they  do 
not  presently  exist?  We  submit  this  is 
the  critical  question  before  all  users.  The 
many  comments  and  reports  in  connec- 
tion with  this  matter  reflect  the  desper- 
ate need  of  all  services.  It  ts  evident  that 
partnerships  previously  considered  im- 
possible are  going  to  have  to  evolve  in 
order  to  bring  any  degree  of  satisfaction 
to  all  those  who  need  and  demand 
spectrum. 

*3)  What  are  the  band  options,  in 
terms  of  preference,  that  the  Fixed - 
Satellite  service  should  address  most 
vigorously,  so  that  criteria  can  be  de- 
veloped in  terms  of  priority? 

113.  In  view  of  the  foregoing  com- 
ments, we  have  tentatively  suggested  the 
following:  (V  The  band  6425-6925  MHz 
be  used  for  the  up  link,  (as  in  the  3rd 
NOD  recognizing  the  need  to  develop 
explicit  sharing  criteria  with  the  mobile 
services. 

(2)  The  down  link  be  split  into  two 
bands  (a)  3400-3700  MHz  and  'b)  5725- 
5925  MHz  recognizing  the  need  to  develop 
appropriate  sharing  criteria  with  exist- 
ing services  in  these  bands. 

114.  We  solicit  comments  with  respect 
to  these  choices,  taking  into  account  the 
foregoing  statements.  The  problems  in- 
herent in  these  choices  are  formidable 
and  are  at  present  unresolved  and  we 
therefore  seek  information  which  will 
aid  us  in  providing  the  Fixed-Satellite 
service  with  needed  spectrurn.  It  should 
be  further  pointed  out  that  the  Broad- 
casting-Satellite service  has  requested 
use  of  the  3400-3700  MHz  band  also,  and 
this  of  course  further  exacerbates  the 
sharing  problem.  This  request  for  access 
to  the  3400-3700  MHz  band  by  the 
Broadcasting-Satellite  Service  was  not 
known  to  the  authors  of  the  sharing 
analysis  performed  in  Appendix  5  prior 
to  its  completion,  and  therefore  no  anal- 
ysis is  available  with  respect  to  the 
Broadcasting->Satellite  Service.  It  can  be 
assumed,  however,  that  due  to  the  special 
characteristics  of  the  Broadcasting- 
Satellite  Service,  the  sharing  problems 
foreseen  will  be  even  more  severe  than 
for  the  Pixed-Satelllte  Service.  We  solicit 
comments  as  to  how  the  Broadcasting- 
Satellite  Service  also  might  be  accom- 
modated in  some  useful  fashlcm. 

Broadcasting- Satellite  Service 

115.  The  Broadcasting-Satellite  Serv- 
ice Working  Group  has  asked  for  the 
rentention  of  the  2500-2690  MHz  band, 
as  well  as  expansion  into  certain  other 
bands.  The  2670-2690  MHz  portion  of  the 
above  band  was  proposed,  in  the  Third 
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Notice  of  Inquiry,  for  reallocation  to  the 
Radio  Astroncwny  Service.  However,  in 
view  of  the  strong  opposition  demon- 
strated by  certain  parties  to  tills  pro- 
ceeding, as  well  as  alternative  proposals 
put  forth,  this  question  is  still  very 
much  open  for  discussion.  Until  this 
problem  is  resolved,  we  are  proposing 
to  maintain  both  the  Broadcasting -Sa- 
tellite and  Radio  Astronomy'  Services  in 
the  band  2670-2690  MHz.  Reference 
should  be  made  to  the  section  on  Radio 
Astronomy  for  a  more  detailed  discus- 
sion on  this  item. 

116.  The  band  2300-2500  MHz  has 
been  suggested  as  an  additional  alloca- 
tion to  the  Broadcasting-Satellite  serv- 
ice. The  proposed  table  does  not  reflect 
this  service,  but  the  problem  must  be 
addressed  before  the  allocations  can  be 
finalized.  Existing  services  have  indicated 
serious  opposition  to  this  proposal.  At- 
tention should  also  be  drawn  to  the  fact 
that  this  band  is  also  allocated  for  ISM 
use  and  we  have  proposed  a  footnote 
which  would  provide  for  the  wireless 
transmission  of  power  from  space  at 
2450  MHz.  However,  the  fact  that  the 
Broadcasting -Satellite  Service  is  not 
shown  in  any  part  of  this  band  in  the 
current  table  is  not  intended  to  mean 
that  consideration  of  its  sharing  in  the 
band  has  been  eliminated. 

117.  There  has  also  been  a  request  for 
Broadcasting-Satellite  Service  access  to 
the  3400-3700  MHz  band.  Use  of  this 
band  for  satellite  service  has  been  dis- 
cussed imder  the  Fixed-Satellite  Service, 
which  is  presently  allocated  internation- 
ally in  this  band.  Conditions  for  the 
shared  use  by  both  the  Broadcasting- 
Satellite  and  Fixed-Satellite  Services. 
along  wtih  existing  services,  present 
serious  problems  and  comments  are 
solicited   in   this   respect. 

Aeronautical  Mobile  Satellite  Service 

118.  In  response  to  the  Commission's 
request  for  comments  on  the  general 
philosophy  proposed  by  the  Aviation 
SWG  that  space  applications  are  merely 
extensions  of  the  aeronautical  terrestrial 
services,  and  thus  should  not  be  accorded 
separate  status,  COMSAT  General  states 
that  the  philosophy  was  rejected  at  the 
1971  WARC  and  has  not  been  advanced 
by  other  SWG's  in  preparing  for  the 
1979  WARC.  While  we  believe  that  the 
aviation  philosophy  may  be  useful  in  ex- 
isting exclusive  aeronautical  terrestrial 
allocations,  there  are  no  compelling  rea- 
sons to  eliminate  the  specific  allocations 
to  Aeronautical  Satellite  Services  in  the 
bands  1542.5-1558.5  MHz  and  1644-1660 
MHz. 

119.  With  respect  to  these  allocations, 
the  aviation  community  has  requested 
maintaining  them  for  aeronautical  mo- 
bile-satellite (R>  use.  We  note  that  no 
specific  justification  has  been  advanced 
ot  maintain  30  MHz  for  the  exclusive  use 
of  the  Aeronautical  Mobile  Satellite 
Service.  There  is  a  lack  of  U.S.  air  carrier 
interest  in  the  experiment,  hence,  com- 
ments are  requested  as  to  whether  or 
not  the  aviation  requirements  for  15  MHz 
in  each  direction,  which  were  presented 
by  the  U.S.  at  the  1971  Space  WARC,  are 
still  valid. 


120.  On  the  other  hand,  there  is  al- 
located a  total  of  15  MHz  for  the  exclu- 
sive use  of  the  Maritime  Mobile  Satel- 
lite Service  and  we  have  received  ex- 
tensive requirements  of  need  for  approx- 
imately 25  MHz  beyond  existing  silloca- 
tions.  The  Maritime  SWG  states  that  the 
operation  of  MARISAT  has  cH^ened  up 
new  applications  stemming  from  marine 
seismic  and  drilling  communications  re- 
quirements; that  the  potential  airplane 
m£irket  is  considerably  less  than  the 
ship  market  for  an  international  satelhte 
system ;  that  a  convention  and  operating 
agreement  on  the  INMARSAT  Organiza- 
tion have  been  opened  for  signature  and 
will  likely  provide  a  single  international 
system  during  the  next  several  years  to 
serve  ships  and  structures  operating  in 
the  marine  environment;  and  that  if 
additional  allocations  are  not  provided, 
it  is  likely  that  service  to  some  users 
may  not  be  able  to  be  offered.  All  of  these 
these  factors  imply  more  vigorous  inter- 
est for  the  maritime  satellite  service  and 
the  need  for  a  reallocation  of  the  bands 
between  1535  and  1660  MHz  to  more  ac- 
curately reflect  the  needs  of  the  two 
services.  In  this  connection.  COMSAT 
General  states  that  a  portion  of  the 
1558.5-1636.5  MHz  bend  can  be  allocated 
to  the  Maritime  Satellite  Service  since 
requirements  of  the  new  AeronauticEd 
Radionavigation  Satellite  Service  be- 
tween 1595  and  1636.5  MHz  can  be  satis- 
fled  In  existing  Aeronautical  Mobile 
Satellite  (R>  Service  frequency  alloca- 
tions intended  to  encompass  domestic 
and  international  air  traffic  control  as 
well  as  operational  control.  The  Maritime 
SWG  suggests  expanding  the  1  MHz 
shared  Aeronautical /Maritime  Mobile 
Satellite  bands  at  1542  5-1543.5  MHz  and 
1644-1645  MHz  by  6  MHz  each  into  the 
Aeronautical  Mobile  Satellite  bands, 
thereby  providing  flexibility  needed  for 
development  of  either  service  or  for  a 
cooperative  venture.  Comments  are  re- 
quested as  to  which  portions  of  the  bands 
1535  to  1660  MHz  if  any.  should  be  re- 
allocated for  Maritime  Satellite  Service 
use  or  shared  with  Aeronautical  Satelhte 
Services.  We  address  separately  the  fre- 
quency bands  between  earth  stations  at 
fixed  points  and  satellites. 

121.  In  considering  the  shared  use  of 
these  allocations  between  the  aviation 
and  maritime  communities,  merit  was 
seen  in  the  possible  shared  use  of  these 
bands  for  coordinated  distress  and  safe- 
ty operations.  Consequently,  we  propose 
the  addition  of  a  new  footnote  352L 
which  reads,  "In  the  frequency  bands 
1542.5-1543.5  MHz  and  1644-1645  MHz 
distress  and  safety  operations  of  the 
Maritime-Mobile  Satellite  and  the  Aero- 
nautical-Mobile Satellite  Services  shall 
be  given  priority". 

Maritime  Services 

122.  While  spectrum  within  the  exist- 
ing 500  MHz  of  allocations  in  the  Fixed 
Satellite  Service  (e.g..  at  6/4  GHz  and 
15/11  GHz)  will  continue  to  be  needed 
to  meet  estimated  requirements  for  mar- 
itime communications  between  satellite 
and  land,  it  appears  that  projected  non- 
Maritime  growth  is  expected  to  exceed 


these  allocations.  Whether  or  not  this 
occurs,  existing  spectrum  and  any  addi- 
tional allocations  provided  for  the  Fixed 
Satellite  Service  must  include  uplink 
and  downlink  provisions  for  maritime 
users  'i.e.,  about  16  MHz  uplink  and  24 
MHz  downlink  > . 

123  As  the  use  of  the  maritime  sa'<*l- 
lite  service  grows.  It  will  become  in- 
creasingly desirable  to  provide  shore  and 
satellite  frequencies  which  do  not  have 
to  be  coordinated  with  the  fixed  satel- 
lite services.  One  way  to  accomplish  this 
would  be  through  the  use  of  a  footnote 
to  existing  allocations.  One  precedent 
for  this  was  set  by  sieronautica]  interests 
with  the  addition  of  footnote  383B  to  the 
5000  MHz  to  5250  MHz  band.  However,  It 
is  noted  that  the  bands  2900-3100  MHz 
and  5460-5600  MHz  are  extensively  used 
by  high  power  fixed  and  mobile  radars 
for  Radionavigation  and  Radiolocation 
functions  Furthermore,  sp>eciflcs  con- 
cerning the  use  of  frequencies  within 
these  bands  by  radar  systenis  is  not  read- 
ilv  available  due  to  established  practice 
of  granting  band  assigimients.  There- 
fore, considering  the  electromagnetic 
environment,  the  usefulness  of  the  pro- 
posed footnote  367C  is  questionable  un- 
less the  establishment  of  international 
regulatory  changes  concerning  modifi- 
cation of  existing  radar  systems  and  as- 
signment processes  are  proposed  and  ac- 
cepted. It  may  be  preferable  to  find  a 
more  suitable  band  for  the  Fixed  Satel- 
lite Service  than  to  proceed  with  this 
aporoach.  A  footnote  367C  for  the  re- 
quired Maritime  bands  has  been  added 
and  comments  are  requested.  As  an  al- 
ternative, should  the  footnote  be  pro- 
posed for  the  band  5000  to  5250  MHz  to 
provide  for  the  maritime  frequencies? ' 
Such  proposal  might  provide  fiexibility 
needed  for  development  of  either  mobile- 
satellite  service  or  for  a  cooperative  ven- 
ture. 

124.  We  have  proposed  use  of  the  band 
1710-1720  MHz  from  space  stations  to 
ship  earth  stations.  However,  comments 
indicate  that  communications  needs  v^ill 
be  greater  in  the  ship  to  shore  direction. 
Thus,  we  propose  an  additional  alloca- 
tion of  the  band  1970-1990  MHz  for 
Maritime  Mobile  Satellite  Service  use. 

125  The  remainder  of  Maritime  Mo- 
bile Satellite  Service  projected  spectrum 
needs  has  not  yet  been  satisfied.  How- 
ever, our  Notice  addresses  this  question 
under  Aeronautical  Satellite  Service. 

126.  Provisions  are  proposed  to  be 
made  for  radar  beacons  and  ship  board 
transp>onders  in  the  bands  2900-2920 
MHz  and  9300-9320  MHz  and  for  Shij>- 
board  radars  in  the  bands  2920-3100  MHz 
and  9320-9500  MHz,  which  were  not  ad- 
dressed in  the  Commission's  Third  No- 
tice. With  respect  to  the  provisions  for 
the  bands  9300-9320  MHz  and  9320-9500 
MHz  comments  are  solicited  concerning 
an  appropriate  mechanism  to  be  used 
to  accommodate  maritime  radar  beacc«is 
and  interrogator-transponders.  Tot  ex- 
ample, should  the  band  be  split  into  two 
portions,  i.e..  9300-9320  MHz  and  9320- 
9500  MHz?  The  band  9300-9320  MHz 
would  be  labelled,  under  Radionaviga- 
tion, with  "(Radar  Beacons)  (Shipboard 
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Transponders)".  The  band  9320-9500 
MHz  would  be  labelled,  under  Radio- 
navigation,  with  "'Shipboard  radars'". 
One  alternative  would  be  to  accommo- 
date the  above  operations  throiigh  the 
use  of  footnotes.  A  second  alternative 
could  be  to  place  the  20  MHz  allocation 
referenced  above  for  "'Radar  Beacons) 
'Shipboard  Transponders > "  at  the  up- 
per end  of  the  band,  i.e.,  at  9480-9500 
MHz,  with  the  9300-9480  MHz  portion 
containing  the  "'Shipboard  radars'" 
designation.  A  third  alternative  would  be 
to  accommodate  the  requirements  for 
shipboard  transponders  by  footnote  in 
the  band  9480-9500  MHz  which  is  rela- 
tively unused  and  to  provide  for  f^xed 
frequency  RACONS  in  the  9300-9320 
MHz  band.  This  last  alternative  would 
eliminate  the  possibility  of  co-channel 
interference  between  very  low  powered 
RACONS  and  relatively  high  powered 
shipboard  transponders.  Noting  that 
RACONS  are  used  to  mark  navigational 
hazards  and,  consequently,  interference 
to  these  devices  could  result  in  the  loss 
of  life  and  property,  and  significant  en- 
vironmental damage.  Separate  alloca- 
tion provisions  for  shipboard  radars  in 
the  bands  2920-3100  MHz  and  9320- 
9500  MHz  may  not  be  required  as  these 
bands  already  allocated  to  the  Radio- 
navigation  Service  on  a  primary  basis. 
Additionally,  it  is  important  to  note 
that  frequency  support  for  land 'coast 
based  radars  used  for  maritime  radio- 
navigation  purposes  in  these  bands  is  a 
continuing  requirement  and  would  be 
prohibited  only  if  the  use  of  shipboard 
radars  is  permitted.  There  also  appears 
to  be  an  inconsistency  between  the  pro- 
posal for  shipboard  transponders  in  the 
2900-2920  MHz  band  and  the  existing 
footnote  367A.  Comments  are  request3d 
concerning  resolution  of  this  problem. 
One  final  point  to  be  considered  is  the 
fact  that  within  the  band  9300-9480 
MHz.  the  frequencies  9345  MHz  and  9375 
MHz  are  extensively  used  for  airborne 
weather  radars. 

127.  Comments  are  requested  concern- 
ing how  to  satisfy  the  recognized  re- 
quirement for  radar  beacons  and  ship- 
board transponders  in  this  frequency 
range. 

128.  We  have  received  a  request  for 
the  establishment  of  a  new  international 
footnote  RR404C  for  the  band  10.55- 
10.68  GHz.  to  read  as  follows:  "Opera- 
tions of  the  Maritime  Mobile  Service 
lising  this  band  for  safety  of  shipmove- 
ment  by  telemetry,  data  exchange  and 
telecommand  systems  shall  be  protected 
from  harmful  interference  in  areas  of 
inland  waterways,  ports,  and  coastal 
zones.  ■  The  proposed  footnote  RR404c. 
will  clearly  establish  and  provide  regula- 
tory protection  against  harmful  inter- 
ference for  future  maritime  fnobile  tele- 
communications pertaining  to  safety  of 


°  In  the  bajid  5000  to  5250  MHz  frequencies 
between  5000  4  and  5020  1  MHz  and  between 
5023  1  and  6033.1  MHz  are  planned  to  be 
used  for  Aero«at  links  from  fixed  stations  to 
satellites:  frequencies  between  5232.2  and 
52466  MHz  and  between  5209  3  and  5230  7 
MHz  are  planned  to  be  used  from  satellites 
to  axed  stations. 
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ship  movement.  In  addition,  it  provides 
for  maritime  ccHnmunication  systems 
needed  to  enhance  the  protection  of  life, 
property  and  the  environment,  e.g.,  fu- 
ture collision  avoidance  systems,  tug-tow 
telemetry/ telecommand  systems  and 
ship-shore  interface  communications  for 
handling  dangerous  cargos. 

Amateur  Service 

129.  In  the  1215-1240  MHz  band,  the 
needs  of  the  Radio  Navigation  Satellite 
Service,  inview  of  its  safety  of  life  fea- 
ture has  been  regarded  as  of  paramount 
importance;  consequently,  amateur  us- 
age in  this  band  has  been  proposed  for 
deletion.  With  respect  to  the  10-10.5  GHz 
band,  comments  in  response  to  the  Third 
Notice  of  Inquiry  expressed  a  desire  to 
include  Amateur  Satellite  Service  in  this 
band.  We  have  carefully  examined  this 
request  and  have  concluded  that  due  to 
the  extensive  use  and  particular  types  of 
radars  in  this  band,  sharing  with  the 
Amateur-Satellite  Service  is  impractical. 

130.  In  the  2300-2400  MHz  band,  the 
Third  Notice  of  Inquiry  proposed  allo- 
cating 10  MHz  (2310^2320  MHzi  for 
satellite  service.  This  conflicts  with  mo- 
bile service  requirements.  Consequently, 
a  band  for  Amateur  Satellite  use  is  pro- 
posed at  the  top  end  of  this  portion  of 
the  spectnmi.  2390-2400  MHz.  This 
should  better  serve  amateur  needs  and 
should  also  be  compatible  with  the  other 
services  making  use  of  this  part  of  the 
band. 

Additional  Requirements 

131.  Several  bands  have  not  been  ad- 
dressed specifically,  but  do  reqmre  con- 
sideration. They  are: 

a>  2025-2110  MHz:  This  band  is  cur- 
rently used  to  meet  mobile  requirements, 
and  is  also  used  imder  footnotes  356AB 
and  356ABA  for  space  applications.  The 
proposal  here  is  to  upgrade  these  foot- 
notes to  a  primary  status  in  the  Table. 
These  footnotes  allow  operation  by  the 
Space  Research  and  Earth  Exploration 
Satellite  Services,  in  the  Earth -to-Space 
direction,  Space-to-Space  links  are  also 
contemplated  in  the  Space  Research 
Service.  Space-to-Space  transmissions 
are  required  by  the  international  Radio 
Regulations  to  adhere  to  a  power  flux 
density  limit  for  any  transmission  reach- 
ing the  Earth's  surface  of  between  -144 
and  -154  dBW  m'  per  4  kHz  of  band- 
width, depending  upon  the  angle  of  ar- 
rival. No  significant  sharing  problems  are 
anticipated. 

(2)  2110-2120  MHz:  This  band  is  also 
currently  used  to  meet  mobile  require- 
ments, and  footnote  356ABA  allows  op- 
eration of  the  Space  Research  Service. 
It  is  proposed  to  give  the  Space  Research 
Service  'Earth-to-Space)  (E>eep  Space 
only)  a  primary  allocation  in  this  band. 
No  sharing  problems  with  the  terrestrial 
services  are  anticipated. 

(3)  Requirement  of  the  Aviation  serv- 
ices at  2300  MHz:  The  Aerospace  Radio 
Plight  Test  Radio  Coordinating  Council 
(AFTRCC)    and   the   Aviation   Services 


Working  Group  have  pointed  out  that 
the  frequency  spectrum  from  2310-2450 
MHz  could  not  be  used  completely  inas- 
much as  footnote  357A  designates  2450 
MHz  r:50  MHz  for  the  wireless  transmis- 
sion of  power.  (This  htus  since  been 
changed  to  2450  MHz  i:10  MHz)  They 
propose  instead  that  the  spectrum  from 
2300-2390  MHz  be  designated  for  aero- 
nautical telemetry  with  Radiolocation, 
Amateur,  Amateur-Satellite,  Fixed,  and 
Mobile  accommodated  in  the  band  2390- 
2450  MHz.  We  have  in  large  part  satisfied 
this  requirement.  We  have  proposed  the 
upgrading  of  the  Mobile  allocation  in  the 
2310-2390  MHz  band  and  proposed  foot- 
note 349C  to  provide  that  the  primary  use 
of  the  mobile  service  in  this  band  is  to 
aeronautical  mobile  for  telemetering  pur- 
poses. It  should  be  noted  that  we  have 
retained  the  Radiolocation  Service  as  a 
primary  service.  Experience  has  demon- 
strated that  with  the  Intensive  schedul- 
ing which  can  be  accomplished  in  the 
field,  these  two  services  can  share  the 
band  on  a  co-equal,  primary  basis. 

SPECTRtTM  ABOVE  10.7  GHZ 

Aeronautical  Mobile/ Aeronautical  Mo- 
bile-Satellite 

132.  ARING  and  ATA  stated  that 
"•  *  •  the  bands  above  40  GHz  allo- 
cated jointly  to  the  Aeronautical  and 
Maritime  Services  should  be  split  into 
separate  and  distinct  services  *  *  *." 
They  stated  (1)  that  the  Aeronautical 
Service  is  a  safety  service  precluding 
sharing  of  common  bands,  ( 2 »  that  there 
is  a  dissimilarity  of  disciplines  between 
the  Aeronautical  and  Maritime  Serv- 
ices and  <  3 )  that  the  "provision  of  shared 
bands  may  well  lead  to  the  development 
of  incompatible  systems  for  aeronautical 
and  maritime  *  '  '."In  the  Frequency 
Allocations  Table,  RTCA  separated  the 
Aeronautical  and  the  Maritime  services. 
AOPA  supported  the  submission  of 
RTCA.  However,  RTCM  supported  the 
shared  allocations. 

133.  There  are  various  uncertainties  in 
these  frequency  bands.  The  Aeronautical 
Mobile-Satellite  'AEROSATi  experi- 
mental program  is  under  development 
while  the  MARISAT  has  recently  started 
providing  operational  service,  both  in  the  | 
1.5/1.6  GHz  bands.  No  evidence  has  been 
submitted  indicating  that  the  develop- 
ment in  the  frequency  bands  above  40 
GHz  will  take  place  in  the  foreseeable 
future.  The  requirements  of  the  Aero- 
nautical and  the  Maritime  services  are 
not  known,  making  a  logical  apportion- 
ment of  frequency  bands  between  the  two 
services  difficult.  It  also  appears  that  no 
irreparable  harm  will  be  done  in  retain- 
ing the  shared  allocations  at  the  present 
time.  Because  of  the  Commission's  par- 
ticipaUon  In  the  RTCA  and  the  RTCM  it 
is  unlikely  as  stated  in  the  comments  of 
ARINC.  that  "'  *  *  the  development  of 
incompatible  systems  for  aeronautical 
and  maritime  •  •  • "  services  would  take 
place.  The  bandwidth  of  each  of  the 
shared  allocations  is  more  than  the  com- 
bined identifiable  needs  of  the  Maritime 
and  the  Aeronautical  Services.  We  believe 
that  the  fear  of  any  incompatibility  and 


the  thesis  put  forth  by  ARINC  that  each 
service  "•  •  •  would  require  the  full 
shared  allocation  •  •  •"  are.  at  present, 
unfounded.  Considering  all  the  factors, 
we  are  retaining  the  shared  allocations  to 
the  Aeronautical  and  the  Maritime  Mo- 
bile Services  above  40  GHz,  except  for 
the  190-200  GHz  band  as  mentioned  in 
the  Third  Notice  of  Inquiry. 

134.  ARINC.  ATA  and  RTCA  reccHn- 
mended  that  the  Aeronautical  Mobile- 
Satellite  service  should  be  deleted  and  a 
footnote  should  provide  for  the  use  of 
space  techniques  in  the  Aeronautical  Mo- 
bile service  because  a  separate  Aeronau- 
tical Mobile-Satellite  service  (D  "*  *  * 
is  unwiedly  <sic)  from  the  frequency 
management  and  operational  view 
points",  and  <2)  imposes  constraints  re- 
garding the  need  to  develop  separate  co- 
ordination and  registration  procedures 
as  distinct  from  the  terrestrial  service. 
AOPA  supported  the  position  of  RTCA. 
COMSAT  General  opposed  the  proposal. 

135.  At  present,  there  are  many  uncer- 
tainties surrounding  the  1.5/1.6  GHz 
bands  proposed  for  the  AEROSAT  ex- 
perimental program.  We  are  not  aware 
of  any  terrestrial  use  of  these  frequency 
bands  other  than  altimeters.  Above  40 
GHz,  the  frequencies  are  being  allocated 
co-eoually  with  the  terrestrial  and  the 
sateUite  services  providing  flexibility  of 
the  use,  if  needed,  of  the  same  frequency 
for  the  terrestrial  and  space  services. 
However,  co-ordination  with  Maritime 
services  would  be  required  because  the 
frequency  bands  are  shared.  Considering 
all  the  factors,  we  are  proposing  to  retain 
the  satellite  services. 

136.  At  the  request  of  the  proponents 
of  the  Aeronautical  Mobile  and  the  Aero- 
nautical Mobile-Satellite  services,  the 
Route  designator  (R)  was  applied  to  the 
frequencies  above  40  GHz  allocated  to 
them.  In  paragraph  113  of  the  Third 
Notice  of  Inquiry,  the  Commission  spe- 
ciflcally  requested  technical  justification 
for  the  necessitv  of  the  Route  or  "R" 
designator.  In  the  absence  of  any  such 
justification,  the  "R"  designator  is  being 
deleted. 

Industrial,  Scientific  and  Medical 

137.  Litton  and  Raytheon  supported 
the  proposals  of  the  International  Micro- 
wave Power  Institute  for  ISM  alloca- 
tions which  was  provided  through  appro- 
priate footnote;  however,  AT&T  has 
opposed  the  proposal  of  footnote  410E,  to 
permit  the  use  of  Industrial,  scientific 
and  medical  (ISM)  radiators  on  55 
GHzr^250  MHz  because  "*  *  •  It  would 
divide  the  breadth  of  contiguous  band- 
width which  makes  the  54.25-58.2  GHz 
particularly  attractive  to  common  car- 
riers." 

This  frequency  band  is  attractive  be- 
cause, according  to  AT&T,  it  lies  at  the 
lower  end  of  the  40-300  GHz  range  but 
Is  high  enough  to  offer  practically  all  the 
advantages  of  compactness  of  equipment, 
and  because  the  technology  developed 
now  and  in  future  for  use  of  the  band 
59-64  GHz  could  be  usable  on  it.  AT&T 
suggested  the  use  of  a  frequency  near 
maximum  oxygen  resonance  such  as  60.2 
GHz.  The  25th  harmonic  of  2450  MHz, 
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the  frequency  proposed  to  be  used  for 
Solar  Satellite  Power  System  (SSPS),  is 
61  25  GHz.  We  are  proposing  to  reallocate 
the  ISM  emission  from  55  GHz  to  61.25 
GHzrt:250  MHz. 

Amateur / Amateur  Satellite 

138.  The  Amateurs  generally  supported 
the  proposed  allocations;  however,  a 
number  of  respondents  urged  us  to  make 
the  48-50  GHz  band  available  to  the 
Amateur  and  Amateur  Satellite  services. 
This  band  has  been  allocated  to  "safety 
of  life"  services,  due  to  a  re-alignment  of 
the  Table  of  Allocations  to  accommodate 
additional  spectrum  required  for  the 
Fixed -SateUite  and  Mobile-Satellite 
Services.  For  this  reason,  we  are  propos- 
ing to  allocate  the  49.8-50  GHz  band  to 
the  amateur  services. 

Broadcasting 

139.  The  Television  Broadcasting 
Service  Working  Group  reiterated  its 
belief  "•  •  •  that  the  Broadcasting  al- 
location should  be  retained  •  •  •  "  in  the 
11.7-12.2  GHz  band.  We  discussed  this 
topic  and  rejected  this  proposal  in  para- 
graph 117  of  the  Third  Notice  of  In- 
quiry in  this  docket.  Since  no  new  argu- 
ments have  been  put  forth,  our  proposal 
remains  unchanged. 

Intersatellite 

140.  At  the  request  of  COMSAT,  which 
was  supported  bv  AT&T,  we  are  propos- 
ing to  allocate  the  21.4-21.7  GHz  band 
in  addition  to  the  22.7-23  GHz  band  to 
the  Inter-Satellite  service  for  providing 
simultaneous  communications  link  in 
both  directions.  In  paragraph  129  of  the 
Third  Notice  of  Inquiry,  we  invited  in- 
formation as  to  how  these  Inter-Satellite 
bands  would  be  used  in  conjunction  with 
foreseeable  systems  and  discussion  as  to 
the  reason  for  these  two  specific  fre- 
quency bands.  If  no  such  justification  is 
received,  then  we  may  be  pressed  to  make 
these  frequencies  available  to  other  serv- 
ices, with  the  subsequent  deletion  of  the 
Intersatellite  service  from  the  Table. 

Broadcasting-Satellite 

141.  The  City  College  of  the  City  Uni- 
versity of  New  York  (CUNY)  ,,JCET  and 
CPB  have  requested  that  the  12.2-12.5 
GHz  bard  be  allocated  to  the  Broadcast- 
ing Satellite  service  in  Region  2. 

142.  We  have  not  made  any  assump- 
tion   of  equal  channel  distribu- 
tion among  all  Region  2  countries  •  •  •  " 
as  attributed  to  us  by  CUNY.  If  all  ccxn- 
munity  receptic«i  channels  are  assiimed, 
as  suggested  by  JCET  and  CUNY,  then 
3528  charmels  are  projected  from  the 
Joint  Industry  Government  Committee 
iJI'GCi  Group  B  report  for  a  75% 
Broadcasting-Satellite  case  satisfying 
2450  TV  channels  "market  estimate" 
submitted  by  the  Broadcasting -SateUite 
service  working  group.  Even  for  a  50% 
Broadcasting-Satellite  case,  2358  com- 
munity reception  channels  are  projected 
by  the  JI/OC  report.  The  Broadcasting- 
SateUlte  woiting  group  originally  postu- 
lated a  25%  Broadcasting-SateUite  case 
providing  1188  community  reception 
channels  and  131  Fixed -SatelUtes.  We 
believe  that  this  apportlonmait  of  the 
orbital  arc  between  the  two  services  Is 
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unrealistic  because  that  number  of  satel- 
Utes  would  provide  an  inordinately  large 
niunber  of  channels,  far  in  excess  of  fore- 
seeable requirements  in  the  11.7-12.2 
GHz  band,  for  the  F^ed-SateUite  serv- 
ice. We  used  a  cross-polarization  system 
because  that  is  more  efficient  and  because 
its  use  was  recommended  by  the  JI  GC 
Group B. 

143.  No  economic  analysis  has  so  far 
been  submitted  to  us  regarding  the  out- 
lay and  its  sources  for  realizing  the 
"market  estimates"  submitted.  Because 
of  the  uncertainties  associated  with  the 
forecsisting  of  channels  for  social  serv- 
ices, we  are  tentativelj-  aUocating  the 
12.2-12  5  GHz  band  to  the  Broadcasting- 
SateUite  service  provided  the  proponents 
of  it  submit  reasonable  criteria  for  shar- 
ing it  with  the  Fixed  and  the  Broad- 
casting Services. 

144.  Attention  is  also  drawn  to  the  pro- 
posal submitted  for  comment  in  the  next 
section  of  this  Notice  '  Fixed -SateUite ) . 
This  aUocation  proposal  shows  the 
Broadcasting-SateUite  Service  as  the 
only  spwice  service  allocated  in  the  11.7- 
12.2  GHz  band  in  Region  2  Several  par- 
ties commented  that  the  capacity  esti- 
mates upon  which  additional  spectnmi 
was  being  requested  for  the  Broadcast- 
ing-SateUite Service  were  based  on  a 
25%  use  of  the  orbit  by  Broadcasting- 
SateUites  as  opposed  to  a  75%  use  by 
Fixed -SateUites.  We  do  not  necessarily 
agree  with  this  analysis  of  the  percent- 
age of  the  orbit  which  would  be  con- 
sumed by  each  of  these  space  services: 
however,  comments  are  invited  in  two 
areas;  D  the  feasibility  and  or  deslra- 
bUlty  of  the  aUocation  listed  in  the  fol- 
lowing section  on  Fixed -SateUites  and 
2)  based  on  the  various  requirement  esti- 
mates submitted,  how  much  "exclusive" 
'only  space  service)  spectrum  in  this 
range  of  the  frequency  spectrum  is  neces- 
sary to  meet  those  requirements. 

Fixed- Satellite 

145.  AT&T  has  objected  to  the  jm-o- 
posed  aUocation  of  the  10.7-10.95  and 
11.7-11.45  GHz  bands  to  the  Fixed -Satel- 
lite service.  COMSAT  General.  COMSAT 
and  RCA  American  Communications 
(RCA  Americom)  supported  the  pro- 
posal. COMSAT  and  RCA  Americ<Hn 
stated  that  a  contiguous  frequency  band 
entails  economy.  RCA  Americom  advo- 
cated the  allocation  of  the  10.7-11.7  GH* 
band  for  domestic  sateUite  system  use 
also.  (That  porticm  of  this  band  cur- 
rently allocated  to  FX  SAT  is  limited  to 
international  systems  by  a  domestic 
footnote.  No  such  restriction  exists  in  the 
intematlcmal  Table.) 

146.  Considering  aU  the  factors,  we 
envision  that  the  10.7-11.7  GHz  band 
wlU  be  ccMiflned  to  IntemationEil  use  by 
the  Fixed -Satellite  Service  with  about 
h£ilf-a-dozen  high  density  large  diameter 
antenna  earth  stations  located  at  places 
'such  as  Etam,  Andover)  away  from  the 
hea>'lly  populated  areas  of  the  United 
States.  We  would  propose  that  these 
limitations  be  included  in  any  future 
rulemaking  proceeding.  We  beUeve  that 
this  aUocation  would  provide  flexibility 
to  meet  our  future  needs. 
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147.  In  the  frequency  bands  11,7-12.75, 
COMSAT,  COMSAT  General  and  Satel- 
lite Business  System  'SBS)  raised  sev- 
eral issues  and  submitted  their  proposals. 
COMS.AT  -stated,  and  COMSAT  General 
and  SBS  implied,  that  frequency  division 
is  more  efficient  that  orbit  division;  this 
is  contrary  to  technical  recommenda- 
tions '  and  the  United  States  position 
represented  in  the  just  concluded  1977 
World  Broadcasting-Satellite  Adminis- 
trative Radio  Conference  0977  WARC) . 
The  three  parties  recommended  that 
10.7-11.2  GHz  bands  should  be  allocated, 
in  all  Regions,  to  accommodate  the 
earth-to-space  requirements  of  the 
Broadcasting-Satellite  service. 

148.  However.  COMSAT  and  COMSAT 
General  had  already  proposed  the  allo- 
cation of  this  500  MHz  band  to  accom- 
modate the  space-to-earth  requirements 
of  the  Fixed -Satellite  service.  AT&T,  in 
its  reply  comments  has  stated  that  "Bi- 
directional satellite  operation  is  fraught 
with  serious  interference  and  other  prob- 
lems which  are  discussed  in  Report  557 
of  the  International  Radio  Consultative 
Committee". 

149.  The  proponents  of  these  proposals 
have  not  submitted  any  analysis  showing 
that  the  "bi-directional",  as  opposed  to 
the  "uni-directional",  international 
Fixed-Satellite  allocation  provides  more 
efficient  use  of  orbit-spectrum.  The  space 
station  of  a  Fixed-Satellite  could  use  an 
earth  coverage  beam  What  would  the  co- 
channel  Interference  potential  be  from 
such  a  FMxed -Satellite  space  station  to 
an  adjacent  Broadcasting-Satellite  space 
station?  Further,  the.<;e  proposals  shift 
the  frequency  sharing  of  the  earth-to- 
space  tran.=;mission  of  the  Fixed-  and  the 
Broadcasting-Satellite  services  in  the 
14.0-14  5  GHz  band  to  the  frequency 
sharing  of  the  space-to-earth  transmis- 
sions of  the  Fixed-Satellite  service  and 
the  earth-to-  pace  transmLssions  of  the 
Boardcasting-Satellite  service  in  the 
10,7-11.2  GHz  band.  The  proponents 
have  not  specifically  identified,  outside 
the  presumption  of  the  14.0-14.5  GHz 
band,  the  frequency  band  of  the  earth- 
to-space  transmissions  of  the  additional 
300  MHz  of  frequency  of  the  Broadcast- 
ing Satellite  .service  in  Region  1, 

150  SBS  stated  that  the  results  of  the 
1977  WARC  ■■•  •  •  makes  clear  that  the 
present  allocations  for  use  of  the  12  and 
14  GHz  bands  do  not  provide  an  adequate 
basis  for  the  development  of  multiple 
fixed  domestic  .satellite  systems  in  these 
bands  •  •  ••  When  such  analysts  is  sub- 
mitted it  will  be  carefully  considered. 

151  We  are  not  persuaded  by  the  argu- 
ments in  making  drastic  changes  In  this 
portion  of  the  Frequency  Allocation 
Table,  particularly  in  Regions  1  and  3. 
In  view  of  the  possibility  of  an  "a 
priori"  orbital  plan  for  the  Fixed- 
Satellite  service  in  the  11.7-12,2  GHz 
band  and  in  view  of  the  uncertainties  of 
the  forthcoming  Region  2  conference, 
we  would  like  to  know  the  benefits  and 
disadvantages  of  the  following  Region  2 
allocations,  along  the  lines  suggested  by 
JCET. 


12.2-12.5  OHz.- 


12.5-12.75  GHz. 


"RAND    R«port^l463, 
Monica.  CallTorrila. 


May    1974;    Santa 


11,7-12,2  GHz.-  Mobile  (except  aeronauti- 
cal mobile) , 

Broadcasting    satellite. 

Fixed. 

Mobile  (except  aeronauti- 
cal mobile). 

Broadcasting. 

Fixed  satellite  (space  to 
Earth), 

Fixed. 

Mobile  (except  aeronauti- 
cal mobile) . 

Fixed  satellite  (space  to 
Earth ) . 

152.  In  the  region  between  13  and  15.5 
GHz,  we  are  not  able  to  obtain  a  con- 
tiguous 1  GHz  uplink.  The  12.75-13,25 
GHz  was  the  only  available  frequency 
band  for  this  purpose.  We  are  further  in- 
vestigating this  matter.  The  250  MHz 
imbalance  can  be  simply  eliminated  by 
allocating  only  12.75-13,00  GHz  for  the 
Fixed-Satellite  service.  In  practical  life, 
earth-to-space  and  space-to-earth  links 
are  not  as  closely  or  simply  related  as 
some  proponents  would  like.  For  exam- 
ple, the  14  GHz  band  of  the  INTELSAT- 
V  satellite  could  be  connected  to  either 
the  11  GHz  or  4  GHz  band, 

153.  We  deleted  the  direction  indica- 
tors from  the  Fixed  and  the  Mobile-Sat- 
ellite services  above  40  GHz  in  the  3rd 
Notice  of  Inquiry.  COMSAT  General 
commented  that  ",  ,  .  the  bands  should  be 
paired  in  an  explicit  manner  in  order 
to  avoid  utilization  problems,"  We  are 
now  placing  direction  indicators  on  these 
two  services.  There  is  some  imbalance, 
particularly  at  the  higher  portion  of  the 
spectrum,  between  the  space-to-earth 
and  the  earth-to-space  links.  We  are 
further  studying  this  matter. 

Standard  Frequency  Satellite 

154.  The  following  information  on  the 
Standard  Frequency-Satellite  Service  is 
provided  for  information, 

155.  The  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce 
(on  behalf  of  the  national  laboratories 
including  the  Naval  Observator>-,  God- 
dard  Space  Flight  Center,  Naval  Re- 
search Laboratory,  Johns  Hopkins  Uni- 
versity and  many  universities  and  in- 
dustry laboratories  engaged  in  the  re- 
search of  precision  frequency  and  time 
standards)  has  a  need  to  exchange  fre- 
quency and  fime  to  nanosecond  preci- 
sion at  the  present  time  and  will  require 
picoseconds  precision  within  the  time 
frame  of  the  1979  WARC  In  addition, 
there  is  a  demonstrated  need  for  the  In- 
ternational exchange  of  precise  time  and 
time  intervals  between  laboratories  to  a 
higher  order  than  presently  achievable 
by  the  transporting  of  atomic  clocks. 
In  fact,  there  are  a  number  of  interna- 
tional standards  laboratories,  such  as 
Australia,  who  now  cannot  contribute 
to  the  determination  of  the  international 
second  as  determined  by  the  Bureau  In- 
ternational de  lUeures  (BIH*  In  Paris 
due  to  the  fact  that  flying  a  clock  to  make 
comparisons  requires  so  long  a  period  of 
time  that  the  uncertainties  in  the  clock 
being  flown  is  greater  than  the  variation 
between  the  two  standards;  the  time 
scales  presently  associated  with  the  ref- 
erence standards  between  many  adminis- 


trations depart  from  uniformity  by  as 
little  as  1  nanosecond  in  one  day. 

156,  The  13,4-14.0  and  20,2-21,2  GHz 
bands  have  been  identified  in  order  to 
utilize  existing  hardware  developments 
and  present  technology.  The  up  and 
down  links  require  an  emission  band- 
width of  approximately  250  MHz  and  a 
coherently  related  integer  functional  fre- 
quency relation — the  one  selected  here 
is  20/29.  The  proposed  type  of  modula- 
tion will  be  a  PRN  digital  code  spread 
over  approximately  250  MHz,  The  stand- 
ard frequency  community  is  proposing  to 
utilize  spread  spectrum  techniques  using 
wide  bandwidths  to  reduce  the  power  lev- 
els of  the  satellite  signals  at  the  earth's 
surface  to  levels  well  below  the  levels  of 
signals  in  the  other  services  which  share 
the  band. 

157,- The  26  and  30  GHz  bands  have 
been  identified  for  future  development 
with  a  bandwidth  requirement  of  about 
1,2  GHz,  a  coherently  related  integer 
functional  frequency  relation  of  22/25, 
and  capable  of  achieving  timing  precision 
in  the  picosecond  range. 

Mobile  Satellite  and  Fixed  Satellite 

158.  AT&T  inquired  about  the  neces- 
sity of  allocating  frequencies  to  be 
shared  by  Mobile-Satellite  and  the 
Fixed-Satellite  Services  when  separate 
allocations  are  already  available  in  the 
Aeronautical  Mobile-Satellite,  Maritime 
Mobile-Satellite  and  Fixed-Satellite 
Services.  There  are  intentions  to  use 
earth  stations  on  maritime  mobile  ves- 
sels, on  airborne  platforms,  and  on  land 
(with  manpack  equipment,  with  trans- 
portable systems,  and  at  fixed  points 
all  at  the  same  frequency.  This  kind  of 
service,  at  present,  cannot  be  provided 
by  the  existing  allocations. 

159.  Both  AT&T  and  COMSAT  ex- 
pressed doubts  about  the  feasibility  of 
sharing  between  the  Mobile-Satellite 
Service  and  the  Fixed-Satellite  and  the 
Fixed  Services.  AT&T  recommended  that 
any  allocation  to  the  Mobile-Satellite 
Service  of  frequencies  used  by  a  non- 
mobile  service  should  be  on  a  secondary 
basis. 

160.  The  national  requirement  is  for  a 
primary  allocation;  as  such,  no  second- 
ary allocation  is  possible. 

Several  papers  on  this  topic  have  been, 
and  are  being,  submitted  to  the  U.S.  In- 
ternational Radio  Consultative  Commit- 
tee Study  Group  8C.  The  weakest  com- 
munications link  could  be  between  two 
mobile  low  gain  antenna,  earth  stations 
connected  through  a  satellite.  Geosta- 
tionary satellites  are  expected  to  provide 
the  mobile  services  with  highly  reliable 
communications  links  which  could  sup- 
port a  large  volume  of  traffic.  Critical 
needs  of  users  are  to  be  satisfied,  al- 
though the  orbit-spectrum  efficiency,  us- 
ing traditional  measures,  could  appear 
to  be  "low". 

161.  Some  experimental  work  has  been 
conducted  above  20  GHz.  Ciirrently,  an 
experimental /developmental  system  is 
operating  in  the  36-40  GHz  band.  Test- 
ing to  date  and  the  empirical  analyses 
have  shown  the  feasibility  and  desira- 
bility of  operating  satellite  syst«ns  In 
the  higher   portions   of  the  spectrum. 
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Currently,  we  have  under  evaluation  and 
development  a  satellite  system  which  will 
use  as  a  basis  the  experimental/ develop- 
mental system  in  the  36-40  GHz.  Imple- 
mentation of  this  follow-on  system  is 
planned  in  the  1980's,  with  a  total  in- 
vestment of  approximately  $1  billion. 
Accordingly,  requirements  include  a  Mo- 
bile SateUite  allocation  for  the  20.2-21.2, 
30-31.  40-41,  43-45.  76-79  and  81-84 
GHz  bands  to  accommodate  the  above 
and  subsequent  systems. 

162.  Considering  all  the  factors,  the 
shared  allocations  to  the  Mobile-Satel- 
Ute  and  the  Fixed -Satellite  Services  are 
proposed  as  indicated  in  the  Table  of  Al- 
locations, Following  is  a  listing  of  cur- 
rent requirements  for  allocations  to  the 
shared  Mobile-Satellite  and  Fixed -Sat- 
ellite Services  above  10,7  GHz,  The  re- 
quirement in  the  102-105  GHz  band  is 
still  under  consideration. 


GHz 

GHz 

20,2-21.2 

50.4-51.4 

30-31 

76-79 

40-41 

81-84 

43-45 

103-106 

Space  Research/ Earth  Exploration 
Satellite 

163.  The  following  frequencies  have 
been  identified  for  the  passive  Space  Re- 
search and  Earth  Exploration  Satellite 
Services  in  order  to  permit  remote  envi- 
ronmental sensing  operations. 


GHz 

GHz 

10.6-10,7 

86-92 

15.2-15.4 

100-102 

17.7-17.9 

105-128 

19.7-19.9 

150-151 

21,2-21.44 

164-168 

22,21-22,5 

174,5-176.5 

23.6-24.0 

182-185 

31.3-31.8 

200-201.5 

36-37 

225-240 

50,2-50.4 

250-252 

51.4-59.0 

275-277 

64-65 

164,  COMSAT  and  COMSAT  General 
requested  infonmation  on  the  character- 
istics, parameters  and  the  potential  im- 
pact of  sharing  of  the  Space  Research 
and  the  Earth  Exploration  Satellite 
Services  before  they  could  comment  on 
the  shared  allocations.  The  parameters 
of  passive  low-orbiting  radiometers  are 
listed  in  Tables  lA  and  IB,  In  some  cases 
geostationary  satellites  are  envisioned, 
however,  the  radiometer  bandwidth  and 
the  interference  threshold  would  be  iden- 
tical with  those  of  low  orbiting  satellites. 
The  results  of  analyses  performed  by 
NASA  to  determine  the  feasibility  of  the 
passive  services  sharing  with  the  Fixed 
and  Fixed-Satellite  Services  are  listed  in 
Tables  2  and  3.  The  e.ir.p.'s  of  the  Mobile 
Service  are  the  same  as  that  of  the  Fixed 
Service,  however  a  smaller  size  antenna 
is  generally  expected  to  be  used  by  the 
Mobile  Service,  The  frequency  bands 
21,2-21.4,  22.21-22.25,  36-37.  50.2-50.4, 
54,25-58,2,     100-101,     116-126,     150-151. 


164-168,  174.5-176.5,  200-201,5,  225-227, 
250-252  and  275-277  GHz  are  included  in 
the  proposed  Table  of  Frequency  Allo- 
cations as  we  are  assured  that  no  restric- 
tions would  be  placed  on  the  active  serv- 
ices sharing  with  the  passive  radiometer 
services.  The  allocations  for  passive 
radiometers  in  the  bands  above  are  pred- 
icated upon  the  assurance  of  non- 
restricted  operation  of  the  active  ser\'- 
ices. 

165.  In  the  balance  of  the  identified 
frequency  bands,  where  sharing  between 


passive  remote  sensors  and  active  serv- 
ices would  exist,  the  following  sharing 
criteria  are  proposed  by  NASA  to  pre- 
vent harmful  interference  to  passive  re- 
mote sensors. 

166.  In  the  band  10.6-10.7  GHz.  the 
maximum  equivalent  isotropically  radi- 
ated power  of  a  station  in  the  Fixed  or 
Mobile  service  shall  not  exceed  35  dBW, 
The  power  delivered  by  a  transmitter  to 
the  antenna  of  a  station  in  the  Fixed  or 
Mobile  service  shall  not  exceed  —3 
dBW. 


TABLE     lA 
PASSIVE  RADIOHETER  PARAMTTEJIS 


FREQUENCY 
GHz 

10.6   - 

10.7 

15.2     - 
15.35 

17.7  - 
17.9 

19.7  - 
19.9 

21.2   - 
21.4 

22.21- 
22.5 

36- 
37 

MEASURED 
PARAMETER 

WATER, 

ICE, 

SNOW 

WATER, 
RAIN 

HATER 

HATER 
SHOW,    ICE 

WATER 

HATER 
VAPOR 

RAIN,    SMOH 
ICE 

RANGE,  DECREES 

- 

- 

- 

- 

- 

- 

- 

|ENSITIVirY 

1 

0.2, 
1 

0.2 

0.2, 

1 

0.2 

0.4 

1 

RE  SO  urn  OH 

I    CO  20 

2,    1 

2 

1    to   20 

2 

2 

0.2   CO 
2.0 

INTEGRATION 
TIME,    SECOND 

.05   to 
.06 

0.2, 
0.01 

0.2 

0.03   CO 
0.2 

0.2 

0.02 

.02    to 
0.2 

BANDWIDTH, 

Wz 

90, 
120 

180, 
195 

180 

120   to 
210 

180 

405 

115   to 
920 

SENSOR    INTERFERENCE 
THRESHOLD  dBW 

-150, 
-155 

-160. 
-153 

•  160 

-160  to 
-152 

-160 

-1S3 

-155. 

-145 

SPACECRAFT 
ALTITUDE,    KM 

500 

500 

500 

500 

500 

500 

500 

SPACECRAFT   INCLIN- 
ATION,   DECREES 

70-110 

70-110 

70- UO 

70- UO 

70-110 

70-110 

70-110 

SPACECRAFT 
ANTENNA,    a 

15 

5 

5 

5 

<> 

4 

4 

TASU     II 
STVE   HAOlOMfTEl   PAII*»CITtS 


FUttlUfllCY 

CHl 

y),2- W,* 

54.21-M,; 

100-102 

llb- 
126 

liO- 
151 

1*4- 
lU 

IT4.5.  17V 
200-201.5 

2IV227 

1)0- in 

175- J7T 

HEASUHED 
TAUtHTta 

ATMOSI'HE», 

K   IE.»F»     ^f 

ATKKPllEB 
IC   TEWER 
ATUBE 

a  0 

2 

CMLCKIIK 
OIIIDC 

"2" 

BjO.OO 

oinK 

•2" 

»2<' 

KANCE 
DCCUES 

-  70   lo 

- 

- 

|Q«SmVITT 

0.] 

0.2 

0.2 

0.2 

0,2 

0,2 

O.J 

0.1 

0,1 

teSOLUTIOH 

Kb 

2 

2 

2 

2 

2 

2 

1 

1 

, 

IKTECMTIOH 
TI)C.   SECONO 

1 

1 

1 

1 

• 

1 

• 

1 

1 

SAMMIimi, 
ItU 

2)5 

IBM 

IBM 

IBM) 

IB50 

IB50 

1850 

IBJO 

IB50 

SasOU    IHTEItFEtElia 
THtESHOLO  dBW 

.Ii7 

-ISO 

-l» 

-ISO 

-150 

-150 

-  150 

-150 

■  150 

sPACEciArr 

ALTIniDC.    k» 

»00 

MJO 

500 

500 

500 

500 

too 

500 

500 

ffACECHAFT    mCLI»- 
ATIOH,    MCKEES 

7O-II0 

TO-  110 

;o- 110 

TO-  no 

TO-  110 

TO-  110 

TO- no 

TO-  110 

TO- 110 

SfACECHAFT 
AirTEKM.    • 

2X6 

114 

0.75X1 

0.5«2.5 

0,5X2,5 

0,5«2 

0.4XI.5 

0   4tl .5 

0  4X1,5 
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TABLE  ;A 

SHAAIHC  AMLVSIS.      rUCD  SEtVICC 


Ttble  3 


ritrjotucT 

10. »   - 
10.7 

IJ.2 
ARAUK 

IS.JJ 
DIGITAL 

17.7   . 
17.9 

H.7    . 
H.9 

21.7 
21. A 

72.21    - 
27.5 

Ik  - 
17 

TiAKSiimi 

POUCl.    dBU 

0 

1] 

.  1  ) 

-  1) 

■11 

-  n 

-U 

.f>.  > 

rttlKH    LOSS.    <t» 

- 

-'• 

.t, 

.^ 

-A 

•  u 

CAIK,    dSl 

1« 

ii 

A,.S 

'•l.i 
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RECEIVED   INTER- 
FERENCE dBW 

-133.1 

-154 

-146 

-146.3 

-133.1 

within  the  i»^esent  power  flux  density 
limits. 

177.  The  requirement  In  the  25.25-27  5 
GHz  band  has  been  included  m  the  pro- 
posed Table  of  Allocations  A  new  fool- 
note  411 A  has  been  E«-oposed  in  the 
Table  to  satisfy  the  requirements  for 
space- to- space  transmission  In  the  27.5- 
30  GHz  band 

178.  The  requirements  m  the  17.9-19.7 
and  27.5-30  GHz  bands  for  radiocommu- 
nications  between  an  earth  station  at  a 
fixed  point  and  a  satellite  can  be  satisfied 
by  the  existing  allocations  m  Fixed -Sat- 
ellite Service.  For  clanfi  cation,  the 
Earth  Exploration  Satellite  Ser%-lce  can 
be  added  to  the  oUier  ser\ices  li5ted  as 
examples  in  the  Radio  Regulation  84  AG. 


167.  In  the  band  15.1-15.4  GHz,  the 
maximum  equivalent  isotropically  radi- 
ated power  of  a  station  in  the  Fixed  or 
Mobile  service  shall  not  exceed  35  dBW. 
The  power  delivered  by  a  transmitter  to 
the  antenna  of  a  station  in  the  Fixed  or 
Mobile  service  shall  not  exceed  —3  dBW. 

168.  In  the  band  17.7-17.9  GHz,  the 
maximum  equivalent  isotropically  radi- 
ated power  of  a  station  in  the  fixed  or 
mobile  service  shall  not  exceed  40  dBW. 
The  power  delivered  by  a  transmitter  to 
the  antenna  of  a  station  in  the  Fixed  or 
Mobile  service  shall  not  exceed  —3  dBW. 
The  power  flux  density  at  the  Earth's 
surface  produced  by  emissions  from  a 
fixed-satellitt  space  station  for  all  con- 
ditions shall  not  exceed  —109  dBW  m' 
In  a  200  MHz  reference  band  for  all 
angles  of  arrix'al. 

169.  In  the  frequency  band  19.7-19.9 
GHz,  the  power  flux  density  at  the 
Earth's  surface  produced  by  emissions 
from  a  flxed-satellite  space  station  for 
all  conditions  shall  not  exceed  —108  dB 
W/m'  in  a  200  MHz  reference  band  for 
all  angles  of  arrival. 

170.  AREMC  has  opposed  the  addition 
of  Space  Research  Service  in  the  14-14.3 
GHz  band  without  stating  any  reason. 
COMSAT  stated  that  it  would  not  oppose 
the  allocation  of  the  14.4-14.5  GHz  band 
to  the  Space  Research  Service  on  a  per- 
mitted or  secondary  bsisis.  We  are  modi- 
fying the  allocation  proposal,  for  these 
two  bands,  to  a  secondary  service,  sub- 
ject to  further  evaluation. 

171  AT&T  has  objected  to  the  sugges- 
tion of  an  unrestricted  Power  Flux  I>en- 
sity  PFD  in  the  17.9-17.95  GHz  band. 
AT&T  believes  that  this  unrestricted  PFD 
would  cause  an  excessive  and  intolerable 
time  level  of  interference  into  a  fixed 
service  syste«n  at  18  GHz.  such  as  AT&T's 
DR-18    terrestrial    radio-relay    system 


MOD 


Piz«d-8ateUite  Service 


MAQSpaZ..  ArsdiocommunieatiooscrTioe: 

Brtwwn  earth  stadont  »t  specifled  fixed 
points  vhtMi  one  or  more  aMeUJtes  air 
used:  in  some  cases  tbli  servior  in- 
cludes ntPlUte-to^atrilitf  links,  which 
may  also  b<>  effected  In  the  Intet^ 
satellilr  service; 
For  connection  between  one  or  more 
earth  stations  at  spcdBed  fixed  points 
and  atellites  used  for  a  service  other 
than  the  fixed-satellite  service  (for 
example,  the  mobile-satellite  service, 
broadcasting-satellite  servioe,  earth 
exploration-satellite  service,  etc.). 


Our  proposal  of  unrestricted  PFD  in  the 
17.90-17.95  GHz  band  is  withdrawn. 

172.  COMSAT  commented  on  the  in- 
quiry about  a  definition  of  a  "Space 
Radiolocation  Station "  in  place  of  an 
"Active  Sensor"  designation.  COMSAT 
stated  that  ".  it  would  seem  that  active 
space-borne  Radiolocation  devices  would 
require  extensive  coordination  and  or 
frequency  assignment  control  in  order  to 
operate  under  the  same  allocation  with 
terrestrial  Radiolocation  device  without 
causing  such  interference."  At  this  time, 
we  are  opposed  to  changing  the  defini- 
tion. The  requirements  of  this  service 
are  satisfied  by  specific  allocations  as 
identified . 

172A.  The  frequency  band  17.9-18.7 
GHz  h£is  been  identified  for  read -out  of 
telemetry  from  meteorological  satellites. 

173.  The  following  frequencies  have 
been  identified  for  Earth  Exploration 
Satellite  telecommunications  links.  The 
17.9-19.7  GHz  band  has  been  identified 
for  the  sjjace-to-earth  link  from  a  data 
relay  satellite  to  a  central  data  acquisi- 
tion earth  station.  A  bandwidth  of  1800 
MHz  is  required  to  accommodate  the 
data  transmission  requirements  of  a  data 
relay  satellite  serving  multiole  low  orbit- 
ing earth  exploration  satellites. 

174.  The  27.5-30  GHz  band  has  been 
identified  for  the  earth-to-space  link 
from  the  central  data  acquisition  earth 
station  to  a  data  relay  satellite  as  well 
as  for  the  forward  link  from  a  data 
relay  satellite  to  the  low  orbitting  earth 
exploratiwi  satellite. 

175.  The  25.2&-27.5  GHz  frequency 
bemd  is  proposed  for  data  from  low  or- 
bitting earth  exploration  satellites  to  a 
data  relay  satellite. 

176  Signal  levels  at  the  Earth  result- 
ing f  rwn  transmissions  over  all  data  links 
would  produce  power  flux  density  levels 


Radio  Astronomy 

179.  The    Radio    Astronomy    Service 
Working  Group  (RASWG>  and  the  Na- 
tional Academy  of  Sciences  commented 
on  the  Radio  Astronomy  service  alloca- 
tions.  The   RASWG   requested    sharing 
the  band  14.5-15.35  GHz  on  a  primary 
basis    with    Space    Research.    Footnote 
408B  provides  for  a  secondary  allocation 
to   the   Space  Research   ser\ice   in   the 
space-to-earth   direction.   Transmission 
is  already  planned  by  the  Tracking  and 
Data  Relay  Satellite  in  the  major  por- 
tion of  this  band  ruling  out  any  possi- 
bility   of    sharing    it    with    the    Radio 
Astronomy  service.  We  are  proposing  to 
add  the  restriction  "except  aeronautical 
mobile"  in  the  frequency   bands  22.21- 
22.5  GHz  and  217-230  GHz  as  requested 
by  the  RASWG    We  are  also  proposing 
to  add  the  footnote  412n  in  the  48-50 
GHz.    95-101    GHz    and    142-150    GHz 
bands  as  required  by  RASWG  for  obser- 
vation of  three  carbon  monosulfide  lines 
The  footnote  412M  is  being  modified,  as 
requested  by  KAS'WG.  to  mclude  the  fre- 
quency  140.840  GHz  for  observation  of 
the  formaldehyde  line,  and  we  are  delet- 
ing the  footnote  MOD  412J  from  the  fre- 
quency bands  217-220  GH7  and  220-221 
GHz  as  it  is  Inappropriate  The  National 
Academy    of    Sciences    considered    the 
needs   of   the   space    research    services, 
noted  that  "clear"  bands  allocated   for 
use   by   passive   sensors    aid    the    Radio 
Astronomy  service,   and   supported   the 
proposals    for    such    bands.    Both    the 
RASWG  and  the  National  Academy  of 
Sciences  noted  the  potential  for  problems 
of  interference  from  adjacent  bands  and 
recommended   that  the  harmful   inter- 
ference limits  defined   in   CCIR  report 
224-3  be  taken  into  account  in  planning 
for  adjacent  band  usage. 
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NOTICES 


Fixed/Mobile  'including  Auxiliary 
Broadcast) 

180.  Referring  to  the  frequency  band 
11.7-12.2  GHz.  the  Auxiliary  Broadcast- 
ing Service  Working  Group  <SWGi 
stated  that  "There  is  no  need  to  reduce 
the  Mobile  Service  to  secondary  statiis." 
The  co-equal  sharing  of  the  Mobile,  and 
the  Broadcasting-  and  the  Fixed-Satel- 
lite services  in  the  same  service  area  is 
practically  impossible  and  we  disagree 
with  thesis  put  forward  by  the  Auxiliary 
Broadcasting  SWG. 

181.  The  Auxiliary  Broadcasting  SWG 
stated  that  "It  would  be  expected  that 
12.2-12.5  MHz  (sic)  could  be  shared  on  a 
secondary  basis."  This  is  a  domestic  is- 
sue. As  we  are  not  proposing  deletion  of 
the  international  allocations,  the  sub- 
ject will  not  be  discussed  further. 

182.  The  Auxiliary  Broadcasting  SWG 
opposed  the  proposed  allocation  of  the 
12.75-13.25  GHz  band  to  the  Fixed-Satel- 
lite service  and  stated  that  "•  *  *  no 
other  services  be  permitted  to  share  the 
12.70-13.25  GHz  band  with  the  Television 
Auxiliary  Broadcasting  Services".  Since 
this  particular  band  was  the  only  one 
that  appeared  to  be  available  to  satisfy 
the  Fixed-Satellite  uplink  requirement, 
we  are  unable  to  comply  with  this  re- 
quest. However,  restrictions  on  the  Fixed- 
Satellite  .service,  similar  to  those  men- 
tioned in  the  Fixed-Satellite  section  for 
the  10  7-11.7  GHz  band,  would  be  con- 
sidered if  so  proposed.  In  the  12.75-13.25 
GHz  band,  it  is  not  certain  if  the  elec- 
tronic news  gathering  transmissions 
would  interfere  with  the  space  station 
receiver  or  not.  The  typical  ranges  of 
parameters  of  the  mobile  electronic  news 
gathering  system  are  as  follows; 

Maximum  transmitter  power,  dBW,  —20  to  0 

.Antenna  diameters.  3"  to  2' 

.Antenna  gain.  dBl.  20  to  35.5 

Modulation,  F^ 

BW.  MHz,  25 

Link,  Length,  miles,  0.5  to  5 

Receiver  Noise  Figure,  dB,  8 

Sound  Subcarrler(s) .  Two 

183.  Comments  are  invited  on  the 
sharing  criteria  between  the  electronic 
news  gathering  systems  and  the  space 
stations,  and  on  the  level  of  the  inter- 
ference, if  any,  that  would  be  introduced 
to  the  space  stations  by  the  current  pa- 
rameters of  the  electronic  news  gathering 
systems.  Considering  the  answers  to  the 
above  questions,  along  with  any  other 
pertinent  information  before  us,  we  will 
carefully  review  the  situation  during  do- 
mestic Rulemaking  proceedings. 

184.  Referring  to  the  frequency 
bands  17.7-19.7  GHz.  21.2-22,  22.4-23 
GHz  and  37-40  GHz.  the  Auxiliary 
Broadcasting  SWG  urged  "•  •  •  the 
Commission  to  permit  no  footnote  to  be 
associated  with  these  bands  which  would 
preclude  their  use  for  Television  Auxili- 
ary Stations".  If  this  SWG  submits  any 
analysis  showing  a  particular  footnote  to 
be  detrimental  to  the  Television  Auxili- 
ary Stations,  then  we  will  consider  those 
comments. 

Radionavigation/  Radiolocation 

185.  These  services  in  the  bands  above 
10.7  GHz  were  only  nominally  addressed 


in  the  comments  and  reply  comments  to 
the  Third  Notice  of  Inquiry.  Specific 
comments  included  the  deletion  of  foot- 
note 407A  from  the  13.25-13.4  GHz  band, 
deletion  of  footnote  408A  from  the  14- 
14.3  GHz  band,  and  support  for  addition 
of  a  new  footnote  409CA  In  the  band 
15.7-16.6  GHz.  In  addition,  the  RTCA 
and  ARINC  supported  the  retention  of 
the  Radionavigation  allocations  at  31.8- 
32.3  GHz  and  33-33.4  GHz. 

186.  The  ARINC  and  RTCA  request 
for  suppression  of  of  footnote  408A  in  the 
band  14-14.3  GHz  has  been  opposed  by 
COMSAT  in  its  reply  comments,  "unless 
CCIR  Recommendation  496  < concerning 
frequency  sharing  criteria)  is  incorpo- 
rated in  the  International  Radio  Regula- 
tions". This  band  will  be  used  by  the 
INTELSAT  system  and  by  the  SBS  sys- 
tem for  the  uplink  to  their  satellites. 
Such  systems  require  huge  investments 
and  must  be  protected.  We,  therefore, 
cannot  accept  the  deletion  of  footnote 
408A  at  this  time.  We  do,  however,  invito 
comment  on  the  sharing  criteria  which 
could  bo  adopted  in  lieu  of  footnote  408A. 
if  such  criteria  are  deemed  perferable  to 
footnote  408 A. 

187.  ARINC  proposed  the  deletion  of 
tho  footnote  407A  from  13.4-14.0  GHz 
band  v/ithout  giving  any  reason.  The 
footnotes  40  7A  and  408B  are  proposed 
to  be  deleted  and  the  secondary  Space 
Research  Service  is  proposed  to  be  allo- 
cated in  the  Table  to  meet  our  national 
requirements.  Except  for  the  14.4-14.5 
GHz  band,  the  direction  indicators  for 
the  Space  Research  Service,  in  this  re- 
gion of  the  spectrum,  are  deleted.  Be- 
cause of  the  secondary  status  of  the  pro- 
posed allocations  to  the  Space  Research 
Service,  no  Interference  is  expected  to 
be  caused  by  it  to  the  other  services. 

Above  40  GHz 

188.  COMSAT  commented  that  we 
may  desire  to  leave  a  large  portion  of  the 
frequency  band  above  40  GHz  imallo- 
made  at  this  time  *  •  '."  The  private 
cated  "out  request  a  conference  in  the 
late  1980s  to  make  specific  allocations. 
COMSAT  General  had  previously  recc«n- 
mended  certain  frequency  bands  above 
40  GHz  for  the  fixed-satellite  service. 
COMSAT  General  proposed  that  "  *  *  ' 
no  other  allocations  above  40  GHz  be 
made  at  this  time  •  •  •"  The  private 
microwave  advisory  committee  stated  its 
belief  that  allocations  above  100  GHz 
should  be  left  "open"  to  insure  future 
flexibility.  AT&T  recommended  "•  •  • 
that  the  Commission  continue  to  press 
for  international  allocations  of  the  spec- 
trum from  40  to  300  GHz  tc  encourage 
experimentation  and  innovative  develop- 
ment." Several  arguments,  any  of  which 
is  persuasive,  can  be  made  for  proposing 
sp-:ciflc  allocations  above  40  GHz.  First, 
a  large  portion  of  the  spectrum  above  40 
GHz  is  currently  allocated;  other  'Ad- 
ministrations may  be  expected  to  pro- 
pose allocations  for  the  frequency  bands 
currently  unallocated,  and  the  United 
States  should  be  prepared  for  that  even- 
tuality. Second,  many  spectral  lines  have 
been  identified  for  the  Radio  Astronomy 
and  Space  Research  services.  Third,  de- 
velopments are  currently  In  progress  In 


several  frequency  bands  above  40  GHz. 
Fourth,  the  allocations  table  helps  users 
to  select  the  appropriate  frequency  for 
the  development  of  a  specific  service, 
thus  preventing  waste  of  funds.  Fifth, 
and  perhaps  most  importantly,  orderly 
spectrum  development  ensues.  The  last 
General  World  Administrative  Radio 
Conference  cGWARC*  was  held  in  1959 
and  at  that  time  the  entire  Article  5  was 
considered.  The  World  Administrative 
Radio  Conferences  held  between  1959 
and  the  present  were  "specialized"  in 
nature  and  devoted  to  specific  services 
such  as  Space,  Maritime,  and  Broad- 
casting-Satellite. We  are  not  certain  that 
another  GWARC  could  be  convened  in 
the  late  1980s  as  suggested  by  COMSAT. 
Considering  all  factors,  we  believe  it  pru- 
dent to  prepare  a  specific  Frequency  Al- 
locations Table  extending  uo  to  300  GHz. 

189.  Various  lasers  systems  are  cur- 
rently being  developed  for  radar,  and  for 
terrestrial  and  satellite  communications. 
What,  if  any,  allocations  and  technical 
regulation  should  be  proposed  for  these 
frequencies? 

International    Radio    Regulations    and 
Appendices 

190.  Although  the  published  Agenda 
for  the  1979  WARC  specifies  Articles  of 
the  Radio  Regulations  which  are  to  be 
considered,  we  are  reviewing  all  Articles 
and  Appendices  in  order  to  determine 
the  appropriate  actions  to  take  in  their 
regard.  For  purposes  of  discussion,  we 
have  divided  the  Articles  and  Appen- 
dices into  those  dealing  with  definition 
matters,  technical  matters,  and  opera- 
tional matters.  Some  proposals  pertain- 
ing to  these  matters  were  presented  in 
the  previous  Notice;  additional  propos- 
als arising  to  this  time  are  presented  in 
Appendix  3. 

Definition  Matters 

191.  We  have  identified  a  requirement 
for  accommodating  spacebome  radars 
such  as  docking  and  mapping  radars 
used  in  space  programs.  We  have  con- 
sidered modifying  the  definition  of  the 
Radiolocation  Service  to  include  space- 
bome operations,  however,  at  this  time 
we  are  opposed  to  this  subject  and  we 
may  propose  specific  allocations  In  fu- 
ture to  satisfy  this  requirement. 

Technical  Matters 

192.  Spectrum  requirements  are  far 
beyond  the  ability  of  usage  concepts  to 
provide.  There  is  simply  not  enough 
usable  spectrum  for  exclusivity.  To  de- 
termine which  services  should  be  sacri- 
ficed at  the  expense  of  another,  would, 
in  most  cases,  be  a  difficult  task.  Initial- 
ly at  least,  it  must  be  assumed  that,  with 
few  exceptions,  all  services  must  be  re- 
garded as  coequal. 

193.  We  ask  all  users  to  recognize  the 
impossibility  of  obtaining  all  the  spec- 
trum requested  and  the  virtual  impossi- 
bility of  exclusivity  with  perhaps  sever- 
al exceptions.  We  must  develop  condi- 
tions for  cooperative  use  which  go  far 
beyond  the  concepts  of  sharing  that 
presently  prevail.  Given  that  a  band 
must  be  used  by  more  than  one  justifi- 
able service,  our  problem  is  to  determine 
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the  specific  conditions  or  criteria,  which 
can  be  applied  to  two  or  more  services 
on  mutually  cooperative  rather  than 
mutually  exclusive  bases  in  order  to 
achieve  more  effective  use  of  the  spec- 
trum. 

194.  The  need  for  cooperative  use  of 
the  spectrum  <as  evidenced  by  the  pro- 
jected demands  for  existing  services  and 
expected  growth  of  new  services)  is 
greater  than  ever  envisaged  before  by 
more  than  an  order  of  magnitude. 

195.  We  ask  that  interested  parties 
address  themselves  to  the  conditions 
under  which  they  can  cooperate  with 
other  services  that  must  make  use  of 
the  same  portions  of  the  spectrum. 

196.  A  number  of  problem  areas  con- 
cerning cooperative  use  have  been 
identified  as  being  of  great  importance. 
We  solicit  comments  on  these  problems 
(see  Problem  Areas)  and  we  suggest 
that  the  replies  take  cognizance  of  the 
following  key  issues  which  underlie  the 
development  of  Increased  sharing 
through  "Cooperative  and  Mutual 
Usage"  criteria: 

Key  Issues 

(1)  Is  there  a  case  for  exclusivity  as 
far  as  particular  bands  or  frequencies 
are  concerned? 

(2)  Is  the  need  for  the  service  in  a 
requested  band  such  that  increased 
sharing  through  cooperative  and  mutual 
usage  criteria  should  be  developed,  or 
would  the  seI^'ice  suffer  serious  harm 
by  virtue  of  such  usage? 

(a)  Exactly  how  does  the  service  make 
us  of  the  band  ffor  which  incresised 
sharing  through  cooperative  and  mutual 
usage  are  to  be  developed)  ?  The  answer 
should  be  couched  in  terms  of  radiation 
patterns,  size  of  markets,  use  as  a  func- 
tion of  population  density,  geographical 
location,  time  of  day,  expected  physical 
coverage  by  radiated  signal,  frequency 
sharing,  and  any  other  related  pertinent 
factors.  In  particular,  consideration 
should  be  given  to  the  probability  sta- 
tistics of  use,  and  tolerable  interference, 
since  less  than  100%  uninterrupted 
service  may  be  a  necessary  factor  in  the 
increased  sharing  through  cooperative 
and  mutual  usage  criteria. 

(b)  Which  factors,  specifically  relevant 
to  the  above  usage,  would  have  to  be  ad- 
dressed in  order  to  develop  increased 
sharing  through  cooperative  and  mutual 
usage  criteria? 

(3>  Do  the  existing  Radio  Regulations 
concerning  interference  aid  or  interfere 
with  the  determination  of  increased 
sharing  through  cooperative  and  mutual 
usage  criteria?  If  so.  in  what  way,  and 
what  modifications  would  be  heloful? 

(4)  Are  there  preferred  technical  and 
operating  characteristics  of  a  service,  or 
of  services  for  which  it  is  accessary  to 
develop  increased  sharing  through  co- 
operative and  mutual  usage  criteria?  For 
instance,  would  specific  attention  to  such 
factors  as  antenna  characteristics, 
transmitted  power,  flux  density,  type  of 
emission,  receiver  chswacteristics.  TASI, 
etc.  for  a  given  system,  or  equipment,  not 
presently  specified  in  detail,  permit 
greater  usage  of  the  band  by  the  several 
necessary  services? 


(5)  Would  cooperative  use  be  enhanced 
by  SE>ecific  rules  and  regulations  which 
do  not  presently  exist,  and  what  would 
such  rules  cover? 

(6)  In  the  event  that  special  coordi- 
nation procedures  would  be  helpful  for 
increased  sharing  through  cooperative 
and  mutual  usage,  what  form  would  these 
take?  Finally,  what  would  such  proce- 
dures be  able  to  accomplish  that  cannot 
be  accomplished  under  the  present  op- 
erating structure? 

( 7 )  Can  requests  for  various  segments 
of  the  bands  be  coordinated  in  some  form 
of  priority?  For  instance,  if  a  service 
must  be  expanded,  is  greater  priority  to 
be  given  to  new  bands,  or  expansion  of 
existing  bands?  If  increased  sharing 
through  mutual  and  cooperative  usage 
criteria  must  be  employed,  what  other 
services  are  the  most  and  the  least  desir- 
able for  mutual  usage?  Is  a  single  wide 
band  used  in  cooperation  with  other 
services,  prefersible  to  a  number  of 
smaller  l)ejids  with  perhaps  less  inter- 
ference potential?  Where  is  it  ccmtem- 
plated  that  such  bands  should  lie?  Are 
other  factors  pertinent? 

(8)  In  what  way  do  modulation  tech- 
niques, e.g.  digital.  FM,  spread  spectrum, 
etc.,  affect  the  increased  sharing  through 
cooperative  and  mutual  usage? 

197.  We  wish  to  approach  this  problem 
with  the  positive  outlook  that  at  least 
partial  solutions  are  available  if  only  we 
search  diligently  enough. 

198.  With  these  thoughts  in  mind,  par- 
ticular problems  of  band  usage  are  here 
brought  to  the  specific  attention  of  those 
users  who  are  involved.  TTiese  matters 
are  also  addressed  in  the  text  of  this 
Notice  of  Inquiry  either  in  terms  of  serv- 
ice or  spectrum  bands  or  both.  However, 
because  they  pose  particularly  severe  dif- 
ficulties as  far  as  resolution  is  concerned, 
they  are  presented  below.  We  request 
that  the  various  users  suggest  criteria/ 
conditions  for  increased  sharing  through 
cooperative  usage,  witli  particular  refer- 
ence to  the  preceding  statements: 

Problem  Areas 

(1)  Usage  of  the  3.4-6.925  GHz  band 
by  the  Broadcasting-Satellite  Service, 
Fixed  Satellite  Service,  and  mobile 
users.  <See  Appendix  5.) 

(2)  Mutual  usagfe  by  Mobile  and 
Radiolocation  Services  in  the  896-902, 
and  941-947  MHz  bands.  There  are  also 
potential  problems  with  troposcatter  and 
broadcasting.  (Technical  Parameters  of 
Radiolocation  Service  are  listed  in  the 
common  carrier  Land-Mobile  Section, 
page  20.) 

(3^  Broadcasting  and  Radiolocation 
services  in  the  1615-1800  kHz  band  re- 
quire consideration. 

(4)  Usage  of  the  4-30  MHz  band  by  HF 
Broadcasting  and  Fixed  Mobile  services. 
Maritime  Mobile  Service  sharing  with 
secondary'  Fixed  Service  in  accordance 
with  the  Note  described  in  the  HF  Fixed 
section,  page  9. 

(5)  Usage  of  the  821-825  MHz  and  86&- 
870  MHz  bands  foj-  Mobile  Satellites — 
interference  with  TV,  land  mobile  and 
other  services  requires  consideration' 
(See  footnote  3 29B.) 


(6)  Usage  of  2300-2500  MHz  band.  Re- 
quired for  Broadcasting-SateUite  Serv- 
ice, along  with  requirements  of  AviatiMi 
and  Marine  related  services. 

(7)  A  1%  bandwidth  is  requested  for 
radio  astronomy  research  in  the  3  GHz 
region.  At  present  it  is  not  clear  where 
this  may  be  best  provided.  'See  footnote 
369A.) 

Operational  Matters 

199.  Operational "  matters  are  those 
which  are  left  after  the  Table  of  Fre- 
quency Allocations,  technical  matters 
and  notification  provisions  are  excluded. 
Numerous  topics  which  would  fall  within 
the  purview  of  the  operations  committee 
which  may  be  established  at  the  1979 
WARC  are  treated  In  Appendices  3  and 
4  of  this  document.  In  many  instances 
where  the  intent  of  the  proposed  MOD 
or  ADD  is  not  self-evident,  a  tentative 
reason  has  been  shown. 

200.  There  is  not  intent  to  expand  the 
agenda  as  presently  adopted  by  the  Ad- 
ministrative Council.  These  matters  go 
beyond  the  scope  of  the  draft  agenda  for 
the  1979  WARC  already  Eidooted  pursu- 
ant to  the  orovislons  of  the  Convention. 
However,  that  Convention  does  provide 
for  the  amendment  of  draft  agendas  al- 
ready established.  Since  there  will  be 
three  meetings  of  the  ITU  Administra- 
tive Council  prior  to  the  Conference,  and 
since  the  Council  may  initiate  adjust- 
ment of.  or  expansion  of.  the  agenda,  we 
are  here  endeavoring  to  prepare  should 
matters  not  now  slated  for  consideration 
perhaps  suddenly  be  added  to  the 
agenda  Were  an  expansion  effected  in. 
say,  June  of  1979,  the  Commission  would 
not  then  have  time,  in  all  probability,  to 
issue  a  notice  of  lnouir>'  prior  to  the  con- 
vening of  the  WARC  on  September  24, 
1979. 

201.  Rather,  noting  the  provlsiCHis  of 
the  Administrative  Procedure  Act.  we 
would  prefer  to  invite  attention  to  these 
matters  now  while  there  is  some  time  to 
benefit  from  public  comment  thereupon 
It  should  also  be  noted  that  portions  of 
these  appendices  were  produced  verj'  late 
in  the  preparation  of  this  notice  and 
therefore  have  not  been  reviewed  in  their 
entirety  by  all  appropriate  elements  in 
the  preparatory  structure.  When  that 
total  review  is  effected,  some  may  be 
altered  or  removed  and  others  mav  be 
added  as  is  true  for  all  matters  advanced 
herein.  With  this  in  mind,  cogent  com- 
ment upon  the  proposals  advanced  is  re- 
quested with  the  hot>e  that  commenters 
will  bear  in  mind  that  this  is  not  a 
domestic  proceeding,  and  that  the  scope 
of  the  proceeding  extends  well  beyond 
1977. 

Resolutions  and  Recommendations 

202.  We  are  reviewing  all  Resolutions 
and  Recommendations  in  order  to  de- 
termine the  appropriate  actions  to  take 
in  their  regard.  The  protxjsaLs  arising 
to  thi-s  time  are  presented  in  Appendix 
4:  additional  oroposals  will  be  presented 
in  future  Notices.  In  some  cases  we  are 
proposing  no  action.  In  other  cases,  the 
proposals  will  depend  on  the  outcome 
of  events  at  the  1979  WARC  or  in  the 
period  between  today  and  the  time  of 
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the   1979  WARC;    these  cases  are  dis- 
cussed below. 

203.  The  principles  mentioned  In 
Resolution  3  and  Reconunendatlon  37  are 
still  valid;  it  may  be  appropriate  for  a 
new  Resolution  setting  forth  present  and 
future  techniques  and  calling  upon  ad- 
ministrations to  utilize  those  techniques 
to  reduce  congestion  In  the  band  4 
MHx-27.5  MHz. 

204.  Resolution  10  needs  to  be  modified 
if  the  bands  7000-7100  kHz  and  7100- 
7300  kHz  are  revised;  in  any  event,  the 
concept  of  sharing  HF  bands  by  certain 
services,  e.g..  Fixed  and  Broadcasting. 
may  dictate  modifications  if  sharing  is 
decided  to  be  a  feasible  concept. 

205.  Resolutions  Mar  5  and  Mar  2-20 
are  related  and  will  need  to  be  updated 
by  the  1979  WARC:  the  modifications 
will  be  further  dependent  upon  proposals 
considered  by  the  1979  WARC. 

206.  Resolution  Mar  2-5  can  be  sup- 
pressed provided  that  the  ITU  Secretary 
General  has  published  in  the  List  of 
Coast  Stations  the  Distribution  Plan  for 
Group  Channels — HF  Al  Morse. 

207  Recommendation  31  relates  to  the 
protection  of  standard  frequency  guard 
bands  for  use  by  radio  astronomy:  if 
incorporated  into  a  footnote  in  the  Radio 
Regulation,  then  the  Recommendation 
could  be  suppressed. 

208.  Recommendation  Mar  2-1  can  be 
suppressed  if  the  WARC  provides  alloca- 
tions for  low  power  radiolocation. 

209.  The  actions  required  on  Recom- 
mendations Mar  2-8  and  2-9  depend 
upon  the  actions  of  the  WARC  with 
regard  to  allocations  proposals  for  the 
Maritime  Mobile  service  and  further 
with  regard  to  how  that  spectrum  is  di- 
vided among  the  various  maritime  users. 

210.  Recommendation  Mar  2-11  can  be 
suppressed  if  the  WARC  makes  avail- 
able additional  UHP  frequencies  for  on- 
board .ship  communications.  There  is  a 
relevant  CCIR  Draft  Report  (No.  587, 
Rev  76'  dealing  with  question  18-118. 

211.  Recommendation  Spa  2-1  is  like- 
ly to  be  suppressed  by  the  1979  WARC. 

212.  The  actions  on  Recommendations 
Spa  2-3.  Spa  2-4.  Spa  2-5  are  dependent 
upon  the  actions  of  the  WARC  with  re- 
gard to  appropriate  allocations.  It  Is 
likely  that  these  Recommendations  will 
be  suppressed. 

213.  The  action  on  Recommendation 
Spa  2-7  is  dependent  upon  the  actions 
of  th.e  WARC  with  regard  to  allocation 
proposals  for  the  Radio  Astronomy 
service. 

Conclusion 

214.  As  we  have  previously  indicated  in 
this  proceeding,  all  participants  should 
keep  m  mind  the  importance  of  the  1979 
WARC  results.  Based  upon  past  experi- 
ence, decisions  reached  at  this  confer- 
ence can  be  expected  to  provide  the  ba- 
sis for  international  radio  regiilation 
policy  for  most  of  the  remainder  of  this 
century.  It  is  of  the  utmost  Importance 
to  develop  US  proposal.^  which  effective- 
ly promote  that  combination  of  tele- 
comaT.unication  uses  which  offers  the 
maximum  social  and  economic  contribu- 
tion to  the  national  welfare  and  which 
also  contain  the  flexibility  necessary  to 


accommodate  important  new  applica- 
tions of  this  dynamic  technolo^ry  as  well 
as  the  unique  requirements  of  our  inter- 
national partners  in  the  ITU.  It  must  be 
recognized  that  the  proposals  presented 
herein  pertain  to  the  international  Ra- 
dio Regulations  and  that  the  dc«nestic 
implementation  of  such  proposals  will  re- 
quire extensive  U.S.  national  consider- 
ation. 

215.  Comments  bearing  on  the  pro- 
posed revisions  to  the  international  Ra- 
dio Regulations.  Appendices.  Resolutions, 
and  Recommendations,  and  any  other 
matters  relevant  to  preparation  for  the 
1979  WARC  are  hereby  sought  from  all 
interested  United  States  individuals, 
parties,  or  groups  of  parties  which  may 
exist.  In  order  to  facilitate  our  analysis 
of  the  comments,  we  are  asking  that  they 
be  organized  according  to  the  topics  pre- 
sented in  this  Notice. 

216.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis- 
sion's Rules,  interested  persons  may  file 
comments  on  or  before  August  1.  1977. 
and  reply  comments  on  or  before  August 
22,  1977.  All  relevant  and  timely  COTn- 
ments  and  reply  comments,  along  with 
any  pertinent  information  which  we  may 
have  available,  will  be  considered.  When 
commenting,  it  should  be  borne  in  mind 
that  this  effort  is  directed  toward  inter- 
national allocations  and  not  domestic 
issues.  The  U.S.  wants  to  achieve  maxi- 
mum flexibility  in  international  alloca- 
tions proposals. 

217.  Although  §  1.419  of  the  Commis- 
sion's rules  required  that  an  original  and 
five  copies  of  all  statements,  briefs,  or 
conunents  be  filed  in  response  to  a  Notice, 
our  conference  preparatory  organization 
necessitates  the  filling  of  an  orignal  and 
nineteen  copies.  All  responses  received 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  Headquarters  in  Washington,  DC. 

218.  This  Notice  is  issued  pursuant  to 
the  authority  set  forth  in  section  4  (i) 
of  the  Commimicatlons  Act  of  1934.  as 
amended  47  U.S.C.  154(i). 

Federal  Comjcttnications 

commtssion, 
Vincent  J.  Mttllins, 
Secretary. 

Appendix  1  — Respokdents  to  Third  Notice 

OF    iNQtriRT 

COMMENTS     RECEIVED     IN     RESPONSE     TO     THIRD 
NOTICE   OF   INQUIRT — DOCKET   20271 

Aeronautical  Radio.  Inc.  and  the  Air  Trans- 
port Assoc,  of  America 

Aerospace  &  Plight  Test  Radio  Coordinating 
CouncU 

Aircraft  Owners  &  Pilots  Association 

AM  Broadcasting  Service  Working  Group- 
American  Broadcasting  Companies.  Inc. 

.'ijnerlcan  Telephone  &  Telegraph  Co. 

American  Waterways  Operators.  Inc. 

Association  of  American  Railroads 

Association  for  Broadcast  Engineering  Stand- 
ards 

A.s.soclatlou  of  Independent  Television  Sta- 
tion, Inc. 

Association  of  Maximum  Service  Teiecasters. 
Inc. 

AuxUlary  Broadcasting  Service  WorlUng 
Group 

Clear  Channel  Broadcasting  Service 


Communlcastlng  Assoc,  of  America,  Inc. 

Communications  SateUlte  Corporation 

COMSAT  General  Corp. 

Corjjoratlon  for  Public  Broadcasting 

CouncU  for  UHP  Broadcasting 

Decca  Survey  Systems,  Inc. 

Domestic  Land  MobUe  Advisory  Committee 

E.  I.  Du  Pont  de  Nemours  &  Co. 

Electronic  Industries  Assn.  (Consumer  Elec- 
tronics Group) 

Family  Stations.  Inc. 

Par  East  Broadcasting  Company,  Inc. 

Parlnon  Electric 

Plsher's  Blend  Station,  Inc. 

General  Electric  Company  (Communications 
Systems  Dlv.) 

General  Electric  Company  (Major  Appliance 
Business  Group) 

Gllmore  Broadcasting  Company 

GTE  Service  Corp. 

Guy,  Arthur  W.  • 

Haddock,  Hoyt  S. 

Hazel  tine  Corporation 

Health,  Education  &  Welfare  Dept. 

Joint  CouncU  on  Educational  Telecommuni- 
cations 

Krebs.  WUUam  N. 

Land  Mobile  Communications  Council 

Litton  Microwave  Cooking  Products,  Inc. 

Marsten,  Richard  B. 

Medallion  Broadcasters,  Inc. 

Metromedia.  Inc. 

Mobile  Marine  Radio,  Inc. 

Motorola,  Inc. 

National  Academy  of  Sciences 

National    Association   of   Broadcast«r8 

National  Astronomy  and  Ionosphere  Center 

National  Broadcasting  Company,  Inc. 

National  Radio  Broadcasters  Association 

Odom  Offshore  Surveys,  Inc. 

Offshore  Navigation.  Inc. 

Private  Land  Mobile  Service  Working  Group 

Private  Microwave  Advisory  Committee 

Public  Broadcasting  Service 

Public  Service  Satellite  Consortium 

Radio  Astronomy  Service  Working  Group 

Radio  Technical  Commission  for  Aeronautics 

Radio  Technical  Commission  ttx  Marine 
Services 

Raytheon 

RCA  American  <3)Ihmunlcatlons.  Inc. 

RCA  '"lobal  Communications.  Inc. 

Satelute  Business  Systems 

Television  Broadcasting  Service  Working 
Group 

Thompson.  Arthur 

Trans  World  Radio  and  Trans  World  Radio 
Pacific 

UtUitles  Telecommunications  Council 

WON  Continental  Broadcasting  Company 

International  CB  Radio  Operators  Associa- 
tion 

E.  P.  Johnson  Company 

COMMENTS  TO  THIRD  NOTICE  OF  INQUIRT 

DOCKET    20271     (AMATEUR) 

Amateur  Radio  Advisory  Committee 

American  Rcullo  Relay  League 

Arbogast.,  Burl  T. 

Argonne  Amateur  Radio  Cliib 

Bayalls,  John 

Beacon  Radio  Amateurs 

Berberlch,  Prank 

Bldstrup,  Scott  C. 

Big  Island  Amateur  Radio  Club 

Bowen,  Chuck 

Bowles.  William  G.,  Jr. 

Oambrldge.  Ohio  Amateur  Radio  Club 

Carlen.  Ed 

Carlson.  C.  R. 

Choisser.  Bill  and  Kenney.  Lawrence 

Citrus  Center  Amateur  Radio  Club 

Clark.  Rev.  Benjamin 

Cooke.  Wmis  R, 

Davis.  Marshall  B. 

Duck.  Edward  B 

Bast  Bay  Radio  Club 

Bdgewood  Amateur  Radio  Society,  Inc. 
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Electronic  Industries  Association  (Communi- 
cations Division) 
Emergency  Amateur  Radio  Club 
Enid  Amateur  Radio  Club,  Inc, 
Erk,  Peter 
Evans.  James  J. 
Eye,  Louis  D.,  n 
Fisher.  James  W. 
Fisher,  Walter 

Foimtaln  City  Amateur  Radio  Club 
Pulton  County  Amateur  Radio  Club 
Port  Belvolr  Amateur  Radio  Club 
Pulcher,  WUUam,  N. 
Gainesville  Amateur  Radio  Society 
Great  Smoky  Mountain  Chapter  of  10-X 
Greater  Fairfield  Amateur  Radio  Association 
Grew,  William 
Guenther,  John 
Groenhof.  Henry 
Gullno.  Chick 
Gundry.  James  A. 
Helmberger,  Raymond  E. 
Henselman.  Ronald 
Hodges,  Louis  A. 
Hauck,  Ray  N. 
Houston,  Al 
Knlrko.  Lee 
Larkln.  Clarence  J.,  Jr. 
Leopold.  Hank 
Letovrneau.  Wayne 
Lievsay.  Claude.  Jr, 
Long  Island  Mohlle  Radio  Club 
Magro.  Daniel.  Jr, 
May.  Robert  M.  n 
MltcheU.  W.  M. 


Moss.  James 

National  Oapltol  DK  Association 

PagUarinl.  John  A..  Jr. 

Paruolo.  Emll 

Pentagon  Amateur  Radio  Club 

Pralg,  G.  Franklin 

Preston.  James  C. 

Quarter   Century    Wireless    Association   Inc. 

(Long  Island  Ch^ter) 
Radio  Amateur  Club  of  KnoxvUle 
Radio  Amateur  Megacycle  Society 
Radio  Amateur  Satellite  Corporation 
Relter,  Verlln  E. 
Reynolds.  Howard  W. 
Rock  Creek  Amateur  Radio  Association 
Rudd.  P.  A. 
Ruh.  Henry  B. 
Scheurer.  J.  R. 
Scholtz.  William 
Shreve.    R.    B.;     Mclaren.     Donald:     Hinds. 

George.  Carson.  WUlard;  HoUls.  Dave 
Spearman.  Prank 
Springer.  Alfred  E. 
Stltzer.  Steven  N. 
Texas  VHP-FM  Society  Inc. 
Thompson,  Andrew  P. 
Thornton.  Douglas 
Tiffany.  W.  D. 
Troster.  John  G. 
Southern  California  Repeater  &  Remote  Base 

Association 
Tucson  Repeater  Association 
West.  Bryan  P. 
Winona  Amateur  Radio  Club 
Wolf.  John 


Appendix  2 — Proposal  for  International 
Table  of  Preqttency  Allocations  (Arti- 
cle 5) 

METHOD  or   presentation 

1.  Numbers  shown  are  the  international 
Radio  Regulation  numbers; 

2.  Underlining  indicates  new  text 

3.  If  a  service  Is  In  all  Capitals.  It  Is  a 
primary  service  le.g.  MOBILE! : 

4.  If  a  service  has  a  Capital  as  the  first 
letter,  and  the  remainder  in  lower  case.  It  Is 
a  serondary  service  (eg.  Mobile) : 

5.  Slant  bars  before  and  after  service  In- 
dicate  a  i>ermltted  service    le.g.   /Mobile  ) : 

6.  ADD  means  an  addition  to  the  current 
provisions; 

7.  Brackets  through  the  text  (e.g,,  (  1) 
Indicate  existing  text  which  Is  being  deleted: 

8  MOD  means  a  modification  of  the  cur- 
rent provisions; 

9.  SUP  means  to  suppress  the  current  pro- 
visions; 

10.  NOC  means  we  are  proposing  that  the 
current  provisions  not  be  changed; 

11.  In  view  of  the  action  taken  by  the 
Pinal  Acts  of  the  1971  Space  Conference  all 
frequencies  should  be  expressed  in  hertz  in- 
stead of  cycles  per  second; 

12  The  absence  of  MOD.  SUP  OR  NOC 
against  a  given  Radio  Regulation  means  that 
no  proposal  Is  being  made  In  respect  to  that 
provision. 
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Appendix  3. — Proposal  for  Tntternationai, 
Radio  Regulations  and  Appendices  (OrHrB 
Than  Article  5) 

Article  3 

general     RtTLBS     FOR     THE     ASSIGNMENT     AND 
USE    OF    PREqUENCnCS 

NOC 
NOC  113 
NOC   114 
NOC   115 
MOD  116 

§4.  The  frequency  assigned  to  a 
station  of  a  given  service  shall  be  sep- 
arated from  the  limits  of  the  band  al- 
located to  this  service  In  such  a  way 
that,  taking  account  of  the  frequency 
(  band  assigned  to  a  station,  no  harmful 
Interference  Is  caused  to  services  to 
which  frequency  bands  Immediately 
adjoining  are  aUacaied.  //  a  service 
allocated  to  an  imrnediately  adjoining 
frequency  band  is  reportedly  subject 
to  harmful  interference  caused  by  a 
station  whose  occupied  bandwidth,  ti 
not  wholly  contained  within  the  band 
allocated  to  the  service  rendered  by 
that  station,  it  shall  be  regarded  as 
not  complying  vHth  this  proxnsion. 

Article  6 
NOC 

special    rules    for    the    ASSIGNMENT    AND    USE 

OP  FREQT7ENCIES 
(MOD)    413 

Members  [and  Associate  Members!  of 
•.,he  Union  .  .  . 
NOC  414 
NOC  415 
NOC  41f; 
NOC  417  through  421 

Article  7 

SPECIAL  RULES  RELATING  TO  PARTICTTLAR 
SERVICES 

NOC  422 

Reason:      Necessary      and      adequate      as 

drafted. 

MOD  423 

rin  principle,  except  In  the  fre- 
quency band  3900-4000  kHz]  Broad- 
casting stations  using  frequencies  be- 
low [5060]  4063  kHz  or  above  2S.100 
kHz  C41  MHz]  shall  not  employ  power 
exceeding  that  necessary  to  maintain 
economically  an  eflfectlve  national 
service  of  good  quality  within  the  fron- 
tiers of  the  country  concerned. 

NOC  424  through  428 

NOC  428A 

ADD 

Section  IB.  Broadcast  Service  in  Band  7 
ADD  428B 

To  enhance  sharing  possibilities  and 
to  improve  receiving  conditions,  broad- 
casting stations  operating  in  Band  7 , 
while  complying  with  the  provisions 
of  So.  694,  shall  in  no  event  employ  an 
effective  radiated  power  on  any  azi- 
muth in  excess  of  ~  73  dBW  for  A3. 
+  70  dBW  for  A3H,  or  +64  dBW  for 
ASA  or  A3J  emission. 

ADD  428C 

Notwithstanding  the  provisions  of  ADD 
428B,  broadcasting  stations  operating 
in  Band  7  and  notified  as  serving  a 
target  area  partially  or  wholly  inside 
the  country  containing  the  station 
shall  In  no  event  employ  an  effective 
radiated  power  in  excess  of  47  dBW  for 
A3  emission,  -•  44  dBW  for  A3H,  or 
-^38  dBW  for  A3A  or  A3J  emission. 


ADD  428D 

Broadcasting  stations  operating  in 
Band  7  and  serving  an  area  as  defined 
in  ADD  428C  shall  not  operate  on  a 
frequency  above  7500  kHz. 

ADD  428E 

Stations  broadcasting  in  Band  7  shall 
begin  to  take  the  necessary  steps  to 
complete  conversion  to  compatible 
single  sideband  by  xx.  (xx  date  to  be 
subsequently   determined) 

ADD  428F 

Noting  the  provisions  of  No.  130  of  the 
Convention,  no  Administration  shall 
employ  more  than  one  frequency  per 
frequency  band  to  provide  the  same 
modulated  signal  simultanecrusly  to 
any  zone  or  contiguous  zones. 

ADD  428G 

Notwithstaruting  the  provisions  of 
footnote  1  to  Appendix  4,  no  transmit- 
ter operating  in  the  broadcasting  serv- 
ice in  Band  7  shall  supply  to  the  trans- 
mission line  a  mean  power  of  any 
spurious  emission  in  excess  of  —30 
dBW. 

ADD  428H 

No  station  shall  be  operated  so  as  to 
cause  harmful  interference  to  another 
station  10  kilohertz  removed. 

429  through  432:  Under  consideration  In 
preparation  for  1978  Aero  WARC. 

NOC  437A,  438 

NOC  439,  440 

MOD  443 


—  3  kHz  vohen  troo  adjacent  fre- 
quencies are  used  for  single  side- 
band radiotelephony : 

—  4.5  kHz  when  one  frequency  is 
used  for  single  sideband  radio- 
telephony  and  the  adjacent  fre- 
quency is  used  for  radio  teleg- 
raphy. 

The  use  of  double  sideband  radio- 
telephony  in  all  Regions  is  discouraged 
and  is  to  be  discontinued  as  soon  as 
possible  and,  in  any  event,  not  later 
than  the  date  prescribed  by  these 
Regulations. 

SUP  444 

Reason:  Will  be  overtaken  by  single  side- 
band Implementation. 
NOC  445,  445A.  456.  457,  457A 
NOC  458  > 

NOC  463,   464  , 

MOD  465 

Administrations  are  urged  to  dis- 
continue. In  the  fixed  service,  the  use 
of  double  sideband  radiotelephone 
transmissions.  [In  the  bands  below  30 
MHz,  If  possible  as  from  January  1, 
1970.] 
NOC  466.  467 
MOD  468 

To  obtain  economy  in  the  use  of 
frequencies,  the  International  Fre- 
quency Registration  Board  [should] 
may  be  consulted  by  the  swlmtnlstra- 
tlons  concerned  whenever  such  agree- 
ments are  under  discussion  on  a  re- 
gional or  world-wide  basts. 
NOC  469 
MOD  470 

To  obtain  economy  in  the  use  of  fre- 
quencies, the  International  Frequency 
Registration  Board  [should]  may  be 
be  consulted  by   the   administrations 


concerned  whenever  such  agreements 
are  under  discussion  on  a  regional  or 
world-wide  basis. 
Reason    For  consistency  and  to  aid  admin- 
istrations In  reaching  their  desired  goal   in 
their  own  competent,   multllaterally  agreed 
manner  noting  No.   138  of  the  Conven/tlon. 
NOC  470A,  470AA.  470AB 
MOD  470AC 

[In   the   frequency   bands  above    16 
GHz  there  shall  be  no  restriction  as  to 
the  direction  of  maximum  radiation 
for  stations  In  the  fixed  or  mobile  serv- 
ice.] Xs    far    as    practicable,    sites    for 
transmitting  >  stations,  in  the  fixed  or 
mobile   service,    employing    maximum 
values  of  equivalent  isotropically  ra- 
diated power  exceeding    +45  dBW  in 
the  frequency  bands  between  15  and 
40  GHz,  should  he  selected  so  that  the 
direction  of  maximum  radiation  of  any 
antenna  urill  be  at  least*  °  away  from 
the  geostationary  satellite  orbit,  tak- 
ing into  account  the  effect  of  atmos- 
pheric refraction.* 
Reason:  To  provide  for  compatibility  in  the 
bands  between  15  and  40  GHz  which  are  now 
more   heavily   populated   with   that  popula- 
tion growing. 

•Note:    Comments  as   to  the   value 
which  would  be  inserted  are  requested. 
NOC  470B.  470BA.  470C,  470CA 
MOD  470DB.   Spa  2 

(5)  The  limits  given  In  Nos.  470B 
and  470CA  apply  In  the  following  fre- 
quency bands  allocated  to  the  fixed- 
satellite  service  for  reception  by  space 
stations,  where  these  bands  are  shared 
with  equal  rights  with  the  fixed  or 
mobile  service: 
27.  5-  29.  5  GHz 

29.5-  31.0  GHz   (for    the    country 
mentioned        In 
No.  409E) 
50     -  51.4  GHz 
76     -  84       GHz 
92     -  95       GHz 
201.5-217       GHz 
265     -275       GHz 
NOC  470E 
MOD  470J 

(3A)  The  limits  given  in  No.  470O 
apply  In  the  following  frequency  bands 
allocated  to  transmission  by  earth 
stations  In  the  fixed-satellite  service 
and  earth  exploration-satellite  serv- 
ice, and  In  particular  the  meteoroligl- 
cal-satelUte  service,  where  these  bands 
are  shared  with  equeU  rights  with  the 
fixed  or  mobile  service ; 

3  665-  3  690  MHz  (Regions    2    and 

3) 

4  400-  4  700  MHz 

6  800-  6  850  MHz  (for  the  coun- 
trlfs  men- 
tioned In  No. 
390) 
[5  860-  5  925  MHz  (Regions  1  and 
3)J 

6  935-  6  435  MHz 

6  425-  6  925  MHz 

7  900-  7  975  MHz 

7  975-  8  025  MHz   (for     the     coiin- 

tries  men- 

tioned   in    No. 
392H) 

8  025-  8  400  MHz 

[10.95  -11.20  GHz  (Region  1)] 
12.50  -12.75  GHz  (Regions  3  and 
3  and  for  the 
countries  men- 
tioned in  No. 
405BD) 
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12.75  -13.25     GHz 
14.176-14.300  GHz  (for    the    coun- 
tries men- 
tioned   in    No. 
407) 
14.  4     -14.  6       GHz 
(3B)   The  limits  given  in  No.  470GA 
apply  in  the  following  frequency  band 
allocated    to    transmission    by    earth 
stations  in  the  fixed-satellite  service, 
where  this  Is  shared  with  equal  rights 
with  the  fixed  or  mobile  service: 
27.  5-  29.  5  GHz 
80     -  84       GHz 
92     -  95       GHz 
201.5-217       GHz 
265     -275       GHz 
NOC  470K,  470V,  470VA 

Article  8 


GENERAL    PROVISIONS 

NOC  471  through  481 
MOD  482 

J)   the    technical    planning    for    radio 
'  conferences  with  a  view  to  reduc- 

ing their  duration  without  dimin- 
ishing their  effectiveness;  and 
NOC  483,   484 
NOC  486 

Reason:  Simplification,  and  to  state  explic- 
itly the  implicit  intent  of  the  present  pro- 
visions. 

Article   10 

SECTION  n.  PRELIMINARY  EXAMINATION  AND 
PREPARATION  OF  TENTATIVE  HIGH  FREQCENCY 
BROADCASTING   SCHEDULE 

ADD  645A 

Before  the  Board  shall  be0n  the  work 
outlined  in  No.  646,  it  shall  examine 
•  each  notice  received  unth  respect  to 
its  conformity  with  the  Convention, 
the  Table  of  Frequency  Allocations  and 
the  other  provisions  of  the  Radio  Regu- 
lations including  Nos.  ADD  428B 
through  ADD  428F  Further,  it  shall 
examine  the  Supplementary  Informa- 
tion portion  of  each  notice  to  deter- 
mine whether  the  notifying  admin- 
istration has  affirmed  that  the  subject 
station  does,  in  fact,  comply  with  the 
provisions  of  No.  428G.  If  the  Board's 
finding  in  respect  to  the  examination 
of  the  notice  to  this  point  is  in  all  re- 
spects entirely  satisfactory,  the  Board 
shall  proceed  to  No.  646.  OtheruHse.  No. 
645B  shall  apply. 

ADD  645B 

If  the  Board's  finding  is  unfavorable 
with  respect  to  Article  7.  the  notice 
shall  be  returned  by  airmail  to  the 
notifying  administration  drawing  at- 
tention to  the  Regulation  or  Regula- 
tions with  respect  to  which  the  find- 
ing was  unfavorable.  If  the  notice  is 
resubmitted  uHthout  being  sufficiently 
changed  to  enable  a  favorable  finding 
in  respect  to  Article  7,  or  if  the  notice 
is  resubmitted  with  changes  sufficient 
to  enable  a  favorable  finding  in  respect 
to  Article  7  based  upon  the  strength 
of  the  notice  alone  but  in  formation 
provided  to  the  Board  by  another  ad- 
ministration gives  reason  to  believe  the 
resubmitted  notice  may  be  in  error, 
the  notice  shall  again  be  returned  to 
the  notifying  administration  together 
with  a  reference  to  this  Radio  Regu- 
lation. A  suitable  entry  shall  be  made 
in  the  Tentative  High  Frequency 
Broadcasting  Schedule. 

ADD  645C 

If  any  resubmitted  notice  receives  a 
satisfactory  finding  in  respect  to  ADD 
645A  and  the  Board  does  not  haite  in 


NOTICES 

its  possession  such  information  as  may 
in  the  view  of  the  administration 
supplying  that  information  give  cause 
to  believe  that  the  resubmitted  notice 
may  be  in  error,  the  Board  shall  proceed 
to  No.  646. 
ADD  645D 

During  the  period  between  the  com- 
ing into  force  of  the  Final  Acts  of  this 
conference  and  November.  1989.  the 
Board  shall  in  every  case  ascertain 
whether  only  single  sideband  emission 
has  been  notified  arui.  if  so.  shall  enter 
a  suitable  remark  in  Column  B  of  the 
Tentative  High  Frequency  Broadcast- 
ing Schedule  and  in  Column  13C  of 
the  Master  International  Frequency 
Register.  Where  apparent  or  actual  in- 
compatibilities arise  between  stations 
using  single  sideband  emission  and 
other  stations  broadcasting  in  Band  7, 
the  former  shall  not  be  required  to 
accommodate  the  latter. 


NOC 


NOC 


Article   11 


INTERNAL  REGULATIONS  OF  THE  IKTESNATIONAL 
FREQUENCT    BOARD 

Article    12 

TECHNICAL  CHARACTERISTICS  OF  EQUIPMENT  AND 
EMISSIONS 

NOC  667  through  675 
NOC  676 
NOC  677 


Article  13 

INTERNATIONAL    MONTTORING 

NOC  678  through  681 

MOD  683 

}  5.  Administrations  agree  that  mon- 
itoring requests  from  International  or- 
ganizations not  participating  in  the 
the  International  monitoring  system 
[should]  may  be  co-ordinated  by  the 
Board  and.  If  s^sproprlate,  forwarded 
by  it  to  administrations. 

NOC  683 

MOD  684 

§  7.  The  technical  standards  recom- 
mended by  the  C.C.I.R.  to  be  observed 
by  monitoring  stations  shekll  be  recog- 
nized by  the  Board  as  the  optimum 
practicable  technical  standards  for 
monitoring  stations  participating  In 
the  international  monitoring  system. 
[However,  to  meet  some  needs  for 
monitoring  data,  stations  observing 
lower  technical  standards  may  partic- 
ipate in  the  international  monitoring 
system  at  the  discretion  of  their  ad- 
ministrations.] 

NOC  685 

SUP  688 

MOD  689 

5  11.  [To  ensure  that  published 
monitoring  data  are  current  and 
world  wide  in  naturej  administra- 
tions [having  Jurisdiction  over  moni- 
toring stations  listed  in  the  List  of 
International  Monitoring  Stations  (see 
Article  20)]  shall  make  every  effort 
[,  as  practicable.]  to  arrange  for  moni- 
toring observations  to  be  [made  by 
such  stations  and]  submitted  to  the 
Board  as  soon  as  possible  [after  the 
date  of  observation] 
SUP  691 
NOC  692 

Article  14 

INTERFERENCE    AND    TESTS 

NOC  694  through  703 


27841 

ArMcie  15* 

NOC 

PROCBIURX    IN    A    CASE    OF    HARMFUL 
INTERFKRXNCE 
(MOD)     704 

It  is  essential  that  Members  [and  As- 
sociate Members]  exercise  •    •   • 
Reason:  To  reflect  the  action  of  the  1973 
PlenipotenUary  Conference. 

NOC  706  through  711 A 
Reason:  Adequate  and  necessary  as  drafted 

MOD  71  IB 

When  cases  of  harmful  Interference 
occur  as  a  result  of  emissions  from 
space  stations,  the  admintstratlons 
concerned  shall,  upon  request  from 
the  administration  having  jurisdiction 
over  the  station  experiencing  the  in- 
terference, furnish, current  ephemeral 
data  necessary  to  allow  [calculation] 
determination  of  the  positions  of  the 
spece  station  when  not  otherwise 
kruywn. 
Reason:  To  generalize  to  preclude  the  need 

for  calculations  where  not  needed  otherwise. 

ADD  711C 

Notwithstanding  any  other  protHsion 
of  the  Radio  Regulations,  should  sta- 
tion{s)  providing  a  safety  service  ex- 
perience harmful  interference  irre- 
spective of  the  source,  that  source 
shall  immediately  upon  notification  to 
the  controlling  administration  cease 
operation  pending  resolution  of  the 
difficulty. 

NOC  712  through  717 
Reason:  Adequate  and  necessary  as  drafted. 

M.OD  718 

However,  the  Board  shall  not  be  re- 
quired to  deal  with  problem.^  of  harm- 
ful Interference  between  stations  oper- 
ating in  [the  same  band  and  in  con- 
formity with  the  Table  of  FTequcncy 
Allocations  when  at  least  one  of  these 
stations  Is  in  a  class  the  frequency  of 
which  is  not  required  to  be  notified 
according  to  Nos  486  or  487  of  these 
Regulations,  or  between  stations  In] 
the  band  [535]  525  [1606]  1800  kHz  in 
Region  2  Such  cases  of  Interference 
shall  be  resolved  by  appropriate  bi- 
lateral or  multilateral  arrangements 
in  which  administrations  should  pas- 
tlcularly  observe  the  provisions  of  No. 
704. 
Reason:  To  add  to  the  Board's  effective- 
ness in  resolving  cases  of  barmlul  Intw- 
ference. 

ArticU  18 
NOC 

REPORTS    or    INTRINCEMENT8 

NOC  719  through  720 

Reason:  Adequate  and  necessarv"  as  drafted 

MOD  721 

If  an  administration  has  information 
of  an  infringement  of  the  Convention 
or  Radio  Regulations,  committed  by  a 
station  over  which  it  [has  authorized] 
may  exercise  authority,  it  shall  ascer- 
tain •    •   • 
Reason:  To  permit  action  against  possibly 
unauthorized  stations  committing  infringe- 
ments. 

Article  17 

SECRSCT 

MOD  723 

Noting  the  provisions  of  Article  22  of 
the  Convention,  [The]  the  adminis- 
trations bind  themselves  •  •  •. 

NOC  733,  734 
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Article  IS 

LICENCES 

NOC   725  tlirough  737 
MOD  728 

The  holder  of  a  licence  Is  required  to 
preserve  the  secrecy  of  telecommuni- 
cation, as  provided  In  Article  22  of  the 
Convention.    Moreover,    the    [license] 
licencing  authority  shall  provide  spe- 
cifically or  by  reference,   •    •    * 
Reason:   To  provide  for  thoae  administra- 
tions who  may  not  Issue  written  licences. 
NOC  729,  730 

MOD  731  J      ,    ^ 

(2)   For  land  mobile  stations,  inclua- 
ing  stations  comprised  of  only  a  re- 
ceiver   or    receivers,    a    clause    shall 
be  .?   •  *. 
Reason:    To  explicitly  characterize  a  sta- 
tion noting  No.  21  of  these  Regulations. 
NOC  732  through  734. 


NOC 


Article  19 

IDENTIFICATION    OF   STATIONS 


MOD  735 

Transmissions  [without  Identification 
or  with  fa^se  Identification  are  pro- 
hibited.'] and  transmitting  stations 
shall  be  uniquely  identified.'  Adminis- 
trations shall  make  every  effort  at  the 
earliest  possible  time  to  introduce  and 
use  automatic  identification.  On  fre- 
quencies assigned  for  interTiational 
use,  means  recommended  by  C.C.l.R. 
shall  be  utilUed. 

NOC  735.1 

SUP  736;  737A 

Reason    To  provide  universal,  unique  and 

automated  Identification. 

NOC  738 

SUP  739  through  741 

Season.  Consequential  to  above  proposals. 

SUP  742 

Reason:  Unnecessary  to  incorporate  Con- 
vention provisions  In  the  Radio  Regulations. 

NOC 

Section  n.  AllocaUon  of  International  gerles, 
and  Assignment  of  Call  Signs 

MOD  743 

[All  stations  open  to  the  International 
public  correspondence  service,  all  am- 
ateur stations,  and  other  stations 
which  are  capable  of  causing  harmful 
interference  beyond  the  boundaries  of 
the  country  to  which  they  belong, 
shall  have  call  signs  from  Interna- 
tional series  allocated  to  each  country 
as  given  m  the  Table  of  Allocation  of 
Call  Sl^n  Series  In  No.  747.]  Each  sta- 
tion whose  signal  could  propagate  in- 
ternationally shall  uniquely  identify 
itself  such  as  by  a  call  sign  formed 
pursuant  to  No.  747.  Identification 
shall  preferably  be  by  automated 
means  using  the  applicable  Recom- 
mendations of  the  CCIR.  (See  Resolu- 
tion G-C.) 
Reason    Consequential  to  above  proposals. 

NOC   744   through   748 

Reason    Necessary  and  adequate  as  drafted. 

MOD  749 

Between  administrative  radio  confer- 
ences, the  Secretary  General  Is  au- 
thorized to  [deal  with  questions 
relating  to  changes  In  the  allocation 
of]  supply  previously  unassigned  series 
of  call  signs,  on  a  provisional 
basis.  •  •  • 
Reason    For  clarification. 

NOC  T49A  through  755,  755.1.  756  through  763 
Reason    Necessary  and  adequate  as  drafted. 

MOD  764 

However.   It   Is   recommended  that,  as 
far  as  possible, 


NOTICES 

A)   the    call    slgoa    of    coast    and 
aeronautical    stations     consist 
of: 
— three  letters 

or 
— three    letters    followed    by 
[one    or    two]    not    more 
than  three  digits  •    •    * 
Reason:  To  accord  with  existing  practice. 
NOC  765  through  770 

Reason.  Necessary  and  adequate  as  drafted. 
MOD  771 

However,  land  mobile  stations  employ- 
ing radlotelephony  may  also  use  a  call 
sign  consisting  of : 

— two,  [or]  three  or  four  letters 
followed  by  four  digits  (other 
than  the  digits  0  or  1  In  cases 
where  they  immediately  follow 
a  letter). 
NOC  772,  773 

Reason:  Necessary  and  adequate  as  drafted. 
MOD  773A 

•   •   •  follow  a  letter).  [(See  also  No. 
737A.)] 

Reason:  Consequential  to  other  proposals. 
NOC  774  through  781 

Reason:  Necessary  and  adequate  as  drafted. 
NOC  782 
NOC  783.  783A 

Reason:  Necessary  and  adequate  as  drafted. 

SUP 

CJ\5rmatlon   of   ship   station   selective 
call  numbers  and  coast  station  iden- 
tification numbers] 
Reason:  Superfluous. 
NOC  783B  through  7830 

Reason.  Necessary  and  adequate  as  defined. 

SUP 

[Assignment  of  ship  station  selective 
call  numbers  and  coast  station  Iden- 
tification numbers] 
Reason:  Superfluous. 

MOD  783H 

In  cases  where  selective  call  numbers 
for    ship    stations    and    Identification 
numbers  for  coast  stations  are  required 
for  use  In  the  maritime  mobile  serv- 
ice and  the  selective  calling  system  Is 
in  accordance  with  Appendix  20C,  [as 
an   Interim   procedure,]   the   selective 
call  numbers  and  Identification  num- 
bers  shall    be   supplied   by  the  Secre- 
tary-General  on   request.    Upon   noti- 
fication by  an  administration  of  the 
Introduction    of    selective    calling    for 
viae   In   the   msu-ltlme   mobile  service: 
— selective  call  numbers  for  ships 
will  be  supplied  as  required  In 
blocks  of  100  tone  hundred); 
—coast       station       Identification 
numbers    will    be    supplied    In 
blocks  of  10  (ten)   to  meet  ac- 
tual requirements; 
— selective   call    numbers    for   se- 
lective calling  of  predetermined 
groups   of   ship  stations   In   ac- 
cordance with  No.  783G  will  be 
supplied    as   required   as   single 
numbers 
[The  final  procedure  shall  be  deter- 
mined  at   a   future   competent   World 
Administrative  Radio  Conference.] 
Reason.    To    establish    a   satisfactory.    In- 
terim procedure  In  ongoing  form. 
NOC  7831  through  788 

Reason.-  Necessary  and  adequate  as  drafted 

Article  20 

SIBVICE    DOCUMENTS 

MOD  789 

The  following  documents  shall  be  pub- 
lished by  the  Secretary  General  This 
information  shall  be  available  for 
computer  access,  and,  in  response  to 
indiiHdual  requests,  the  requested  in- 


formation shall  be  available  in  com- 
puter printed  form. 

Reason:  For  Increased  use  of  the  Informa- 
tion, long-term  cost  reduction,  and  to  pre- 
clude interpretation  that  service  documents 
shall  be  produced  only  In  hard  copy  form. 
NOC   790  through  812 

Reason.    Adequate  as  drafted. 
SUP   813 

Reason.    Unnecessary,    expensive    Item   of 
limited  usefulness. 
NOC  814  through  829A 

Reasons  Acceptable  as  drafted. 
SUP  830 

Reason.  Item  of  limited  usefulness,  difficult 
for  at  least  some  administrations  to  supply 
the  sought  data,  and  other  data,  such  as 
sales  of  equipment,  are  pwtentlally  more 
useful  for  swlmlnlstratlons"  purposes. 
NOC  831  through  837 

Reason.-  Acceptable  as  drafted. 

Appendix  3A 

NOTE:  Many  of  the  matters  treated  in  the 
balance  of  this  Appendix  presently  fall 
beyond  the  scope  of  the  draft  agenda  es- 
tablished pursuant  to  the  31st  Session  of 
the  Administrative  Council. 

Article  21 
MOD 

INSPECTION  or  [MOBII.K]  STATIONS  [AND  MO- 
BII.E  EARTH  STATIONS  IN  THE  MABITIMS 
MOBILE     SATELLITE    SERVICE] 

MOD  838 

The  governments  or  appropriate  ad- 
ministrations of  countries  which  a 
mobile  station  or  a  mobile  earth  sta- 
tion [In  the  maritime  mobile  satellite 
service]  visits,  may  require  the  produc- 
tion of  the  Plcense]  authorization  for 
examination.  The  of)erator  of  the  sta- 
tion, or  the  person  responsible  for  the 
station,  shall  facilitate  this  examina- 
tion. The  [licence]  authorization  shall 
be  kept  In  such  a  way  that  It  can  be 
produced  upon  request.  As  far  as  pos- 
sible, the  [licence]  authorization,  or  a 
copy  certified  by  the  authority  which 
has  issued  It,  should  be  permanently 
exhibited  In  the  station. 
Reason:  To  generalize  the  applicability, 
and  to  accommodate  such  situations  as 
where  a  written  license  may  not  be  Issued. 

MOD  839 

The  Inspectors  shall  [have  In  their 
-  possession]  possess  an  Identity  card  or 
badge.  Issued  by  the  competent  au- 
thority, which  [they]  shall  be  shown 
on  request  of  the  master  or  person 
responsible  for  the  ship,  aircraft  or 
other  vehicle  carrying  the  mobile  sta- 
tion or  the  mobile  earth  station.  [In 
the  martlme  mobile  satellite  service.] 
Reason:  To  generalize  and  simplify. 

MOD  840 

When  the  [licence]  authorization  can- 

not  be  produced  or  when  [manifest] 
Irregularities   •    •   • 
Reason.   As  above,  and  to  prevent  confu- 
sion. 

NOC  841 

Reason:  Necessary  and  adequate  as  drafted. 

MOD  843 

•  •  •  the  mobile  station  or  mobile 
earth  station  [In  the  maritime  mobile 
satellite  service]  is  subject  •   •   • 

Reason:  To  generalize. 

•  •  •  or  other  vehicle  carrying  the 
mobile  station  or  mobile  earth  station 
[In  the  maritime  mobile  satellite 
service].  If  any  breach   •   •    • 

Reason:  To  generalize. 
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MOD  844 

The  Members  of  the  Union  [undertake 
not  to]  shall  not  imjxee  upon  foreign 
mobile  stations  or  upon  foreign  mobile 
earth  stations  [in  the  maritime  mobile 
satellite  service]  which  are  temporarily 
within  their  territorial  waters  or  make 
a  temporary  stay  m  their  territory, 
technical  and  operating  conditions 
more  severe  than  those  contemplated 
In  these  Regulations.  This  [undertak- 
ing] prov^ision  In  no  way  affects  ar- 
rangements which  are  made  under 
International  agreements  relating  to 
[maritime  or  air  navlgatlonj  mobile 
or  mobile  earth  stations,  and  which 
are  therefore  not  covered  by  these 
ReguUtlons. 
Reason:  To  generalize  and  to  tighten  the 
constraint  upon  Members  not  to  exceed  these 
Regulations. 
NOC 

Chapter  VI 
MOD 

Personnel  of  Stations  [In  the  Mobile  Service 
and  the  Maritime  MobUe  Satellite  Service] 
NOC 

Article  22 
MOD 

Authority  of  the  [Master]  Captain 
MOD  845 

The    service    of    a    mobile    station    Is 
placed  under  the  supreme  authority  of 
the  [master]  captain  or  of  the  person 
responsible   •   •    • 
Reoson-   To  generalize  and  to  reflect  the 
applicability  of  these  provisions  to  all  mobile 
stations. 
NOC  846 
MOD  847 

The  [master]  captain  •    •   • 
Reason:  As  above. 
MOD  847A 

The  authority  and  obligations  Imposed 
by  Nos.  845,  846  and  847  shall  also 
apply  to  personnel  of  mobile  earth 
stations  m  the  [maritime]  mobile- 
satellite  service. 
Jteason:  To  generalize. 

Article  23 
NOC 

OPERATORS"  CERTIFICATES  FOR  SHIP  AND  AIR- 
CRAFT STATIONS  AND  MOBILE  EARTH  STATIONS 
IN    THE    MARITIME    MOBILE    SATELLTTE   SERVICE 

NOC 

Section  I.  General  Provisions 
NOC    848.    849.    849A.    850,    850.1,    861 

Reason:  Necessary  and  adequate  as  drafted. 
MOD  862 

The  provisions  of  No.  851  shall  not  [, 
however,]  apply  to  any  ship  or  aircraft 
station    working    on    frequencies    as- 
signed    for     International     use.     and 
which  operate  on  ships  or  aircraft  en- 
gaged   in     international     voyages    or 
flights.  Further,  administrations  may, 
by  bilateral  agreements,  apply  No.  851 
to  stations   on  ships  or  aircrafts  en- 
gaged in  voyages  or  flights  solely  be- 
tween the  countries  involved 
Reason:  To  afford  each  administration  the 
latitude  needed. 
MOD  863 

In  the  case  of  complete  unavailabil- 
ity of  the  operator  in  the  course  of  a 
sea  passage,  a  flight  or  a  Journey,  and 
solely    as    a    temporary    measure,    the 
[master]  captain  or  the  person  respon- 
sible for  the  station  may  authorize  an 
operator   holding   a   certificate   Issued 
by  the  government  of  another  Member 
of  Union  to  perform  the  radiocommu- 
nlcatlon  service. 
Reason:  To  reflect  the  general  applicability 
of  this  provision  to  all  mobile  stations. 
NOC  864 


(MOD)    865 

In  all  cases,  such  temporary  operators 
must  be  replaced  as  soon  as  poastble 
by  operators  holding  the  certificate 
prescribed  in  [§  1  of]  this  Article. 
Reason:  To  afford  editorial  slmpllflcatlon. 
MOD  856,  856A 

Each  administration  shall  take  the 
necessary  steps  to  prevent,  to  the  max- 
imum extent  possible,  the  fraudulent 
use  of  certificates  For  this  purpose, 
such  certificates  shaL  bear  the  holder's 
signature  and  shall  be  authenticated 
by  the  issuing  administration.  [Ad- 
ministrations may  employ,  tf  they 
wish,  other  means  of  Identification 
such  as  photographs,  fingerprints,  etc. 
However,  in  the  maritime  mobile  serv- 
ice the]  Certificates  [Issued  after  1 
January  1978]  may  bear  [the]  a  photo- 
graph of  the  holder,  which  the  admin- 
istration shall  verify  is  recent,  and  the 
holder's  date  of  birth. 
Reason :  To  update  ■and  simplify  these  pro- 
visions while  reducing  still  further  the  like- 
lihood of  fraudulent  usage. 

NOC  857 

Reason:  Adequate  and  necessary  as  drafted 

MOD  857A 

However.  In  [the  maritime]  mobile 
and  mobile-satellite  services  all  cer- 
tificates not  in  one  of  the  working 
languages  of  the  Union  [and  issued 
after  1  January  1978]  shaU  carrj-  at 
least  the  following  information  In  one 
of  these  working  languages: 

— the  name  and  date  of  birth  of 

the  holder, 
— the  title  of  the  certificate  and 

its  date  of  Issue, 
— If   applicable,   the   number   and 
period     of     validity     of     the 
certificate, 
— the  Issuing  administration. 
Reason-  To  generalize  applicability. 
NOC  868 

Reason:  Adequate  and  necessary  as  drafted. 

NOC 

Section  II.  Classes  and  Categories  of  Cer- 
tificates except  for  the  Operators  of  Ship 
Stations 

MOD  869 

There  are  two  classes  of  certificates,  o 
radiocommunication  operator's  gen- 
eral certificate  and  a  radiotelegraph 
operator's  certificate '  [as  well  as  a 
special  certificate,  for  radiotelegraph 
operators.'] 
Reason:  Tor  simplification. 
MOD  860 

There  are  two  categories  of  radiotele- 
phone operatc«-s'  certificates,  general 
and,  should  an  administration  desire, 
restricted.'  There  is  also  a  radiocom- 
munication operator  s  general  certifi- 
cate for  the  aeronautical  and  maritime 
mobile  services 
NOC  861,  862 

Reason.'  Adequate  as  drafted. 
MOD  863 

The  holder  of  a  radiotelephone  oper- 
ator's restricted  certificate  may  carry 
out  the  radiotelephone  service  of  any 
aircraft  station,  [when  working  on 
frequencies  of  the  maritime  mobile 
service,]  provided  that: 
•  •  •  •  • 

Reason:  To  generalize. 
NOC  864,  865,  866 

Reason:  Adequate  as  drafted. 
MOD  866A 

There  are  [four]  2  categories  of  certifi- 
cates for  radiotelegraph  operators,' 
namely: 


the    radiocommunication    oper- 
ator's general  certificate 
[ — the     first    class    radiotelegraph 
operator's  cerUflcate. 
— the  second  class  radiotelegraph 

opjerators  certlficatej 
— the     radiotelegraph      operator's 
special  certificate. 
MOD  866B 

There  are  two  categories  of  radiotele- 
phone operator's  =  certificates,  general 
and.  should  an  administration  desire, 
restricted. 
Reason    Simplification. 
MOD  866C 

The  holder  of  a  radiocommunication 
of)erator's  general  certlflcateC.  or  of  a 
first  class  or  second  class  radiotele- 
graph operator's  certlficatej  may  carry 
out  the  radiotelegraph  or  radiotele- 
phone service  of  any  ship  station 
Reason:  Consequential  amendment. 
NOC  866D 

Reason     Adequate  as  drafted. 
(MOD)    866E 

•    •    ♦   transmitter  does  not  exceed 
[1,5]/. 5  kilowatt 
Reo*on     To   accord    with    normal    English 
language  usage 
NOC   866F  through   8861 

Reason    Adequate  as  drafted. 
SUP  867 

Reason:  Redundant    Continuation  of  this 
provision  does  not  serve  a  useful  purpose. 
NOC  868  through   869 

Reason   Necessary  and  adequate  as  drafted 
NOC  870 

Reason     Adequate  as  drafted. 
MOD  870A 

However,   [with   respect  to   the  mari- 
time mobile  service.]  administrations 
should  also  take  whatever  stfps  they 
consider  necessary  to  ensure  the  con- 
tinued proficiency  of  operators  while 
In  service 
Reason:  For  generality.  The  provision,  as 
written,  was  adopted  by  a  8{>ecialized  mari- 
time  conference   thus   necessitating   the  re- 
striction of  this  provision's  applicability. 
NOC  870B  through  870K 

Reason:  Necessary  and  adequate  as  drafted. 
SUP  through  888 

[B    First   Class   Radiotelegraph    Oper- 
ator's Certificate] 
Reason:  To  reduce  the  number  of  classes 
to  the  general  and  special  certificates  to  bet- 
ter future  needs 
NOC  889  through  893 

Reason    Adequate  as  drafted. 
MOD  893A 

•   •    •  ship  station  operators    [after 
1  January   1976] 
Reason.-  Overtaken  by  events 
NOC  894  through  898 

Reason-  Necessary  and  adequate  as  drafted. 
MOD  899 

The   restricted   radiotelephone   ojjera- 
tor's  certificate  [Is]  mav  be  issued  to 
candidates   who   have   given    proof   of 
the  knowledge  and  professional  quali- 
fications enumerated  below: 
Reason:   To   save   for  administrations   the 
option  of  whether  the  restricted  certificate  to 
to  be  Issued. 
NOC  900 

Reason:  Necessary  and  adequate  as  drafted. 
MOD  901 

Ability  In  at  least  one  v>orking  lan- 
guage of  the  Union  to  send  correctly 
and  to  receive  correctly  by  telephone. 
Reason:  To  facilitate  Intercommunication 
by  radlotelephony  such  as  where  the  safety 
of  life  or  property  may  be  involved 
NOC  902 
Reason:  Necessary  and  adequate  as  drafted. 
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MOD  903 

•  '  *  each  admlniatratlon  may  It- 
self Sx  the  conditions  for  obtaining  a 
restricted  radiotelephone  operator's 
certificate  1/  same  are  issued  by  that 
adminUtration,  provided   •    •    • 

Reason    To  preclude  the  implication  that 
an     administration     must     issue    restricted 
certificates   See  MOD  899 
MOD  904 

Administrations  tin  Region  1  do]  need 
not  issue  certificates  under  No.  MOD 
903[  1  depending  on  national  desires. 

Reason    Consequential  amendment. 
NOC  905.  905A.  906 

Reason  Necessary  and  adequate  as  drafted. 
MOD  907,  907A  and  908 

•  •  •  general  certificate  Cor  a  first- 
or  second-class  radiotelegraph  opera- 
tor's certificate]   •    •    • 

Reason    Consequential  amendment. 
MOD  909 

•  •  'general  certificate  [or -a  flrst- 
class  radiotelegraph  operator's-  certifi- 
cate] •    •    • 

Reason:  Consequential  amendment. 
Article  24 

CLASS     AND     MINIMUM     NtJMBEIl     Or     OPEXATOBa 

FOR  STATIONS  ON   BOARD  SHIPS  AND  AIRCRArT 
SUP    912 

Reason:  Superfluous.  Other  considerations 
will  ensure  that  administrations  will  have 
sufficient  personnel  on  hand  to  handle  public 
correspondence . 

Article  29 

GENERAL  RADIOTELECRAFH  PROCEDURE  IN  THK 
MARrriME  MOBILE  [AND  AXRONAtmCAL  MO- 
BLLE]    SERVICECs] 

MOD   1000 

5  1.  (1)  In  the  maritime  mobile  [and* 
aeronautical     mobile]    servlceCs]     the| 
procedure  detailed   in   this  Article   is 
obligatory,  except  in  cases  of  distress, 
urgency  or  safety,  to  which  the  provi- 
sions of  Article  36  are  applicable. 
SUP  1001 
SUP  1003 
MOD  1003 

i  3.  The  use  of  the  Morse  code  sig- 
nals specified  In  the  Telegraph  Regu- 
lations') shall  be  obllgatorv  in  the 
maritime  [and  aeronautica'.J  mobile 
servlceCs].  However,  for  radiocommu- 
nlcatlons  of  a  special  character,  the 
use  of  other  signals  is  not  precluded. 
SUP  1004 
MOD   lOOo  Mar 

(2)    In  the  maritime  mobile  service, 
[only]  the  service  abbreviations  given 
In  Appendix  13A  are  to  be  used. 
NOC  1007 
NOC  1008 
NOC   1010 
NOC   1011 
MOD   1009 

ai  The  mobile  station  whose  emission 
causes  Interference  to  the  corre- 
sp>ondence  of  a  mobile  station  with 
a  coast  [or  aeronautical]  station, 
shall  cease  sending  at  the  first  re- 
quest of  the  coast  [or  aeronautical] 
station. 
MOD  1013 

J  8.   (1)   The  Morse  call  conslata  of: 
— The    call    sign    of    the    station 
called,     not    more     than    three 
times; 
—the  word  DB: 

— the  call  sign  of  the  calling  sta- 
tion, not  more  than  three  times 
SUP   1013 
SUP   1013A 
SUP   1013AA 
SUP   1013AB 
NOC   1013B  Mar3 
NOC   1013C   Mar2 
NOC  1014 
SUP   1015 


MOD  1015A  Mar2 

(3)  [However,]  when  using  direct- 
printing  telegraphy  or  stmi-ar  systems 
In  any  of  the  frequency  bands  allo- 
cated to  the  marltune  mobile  service. 
the  call  may.  by  prior  arrangement,  be 
made  on  a  working  frequency  available 
for  such  systems, 

SUP  1018  Mara 

MOD  1018A  Mara 

(lAi  [In  the  maritime  mobile  serv- 
icej  the  call,  as  described  In  No. 
1013B  Mar  2.  shall  contain  the  service 
abbreviation  Indicating  the  working 
frequency  and.  If  useful,  the  class  of 
emlaalon  which  the  calling  station  pro- 
poeea  to  use  for  the  transmission  of 
ItA  trafSc. 

SUP  1017 

SUP  1018 

SUP  1019 

SUP  1019A 

SUP  1030 

MOD  1030A  Mar2 

(lA)  Dn  the  martlme  mobile  serv- 
ice] the  calling  station  shall  transmit 
the  service  abbreviation  after  the 
above-mentioned  preparatory  signals 
to  indicate  a  priority  message  other 
than  a  dlstresa,  urgency  or  safety  mes- 
sage (see  No.  149eA)  and  to  indicate 
the  reason  for  the  call. 

NOO  1021 

SUP  1023 

MOD  1022 A  Mar2 

§  lOA,  [In  the  maritime  mobile  serv- 
ice] the  reply  to  calls  consists  of; 

— the  call  sign  of  the  calling  sta- 
tion, not  more  than  twice; 
— the  word  DE; 

— the    call    sign    of    the    station 
called,  once  only. 

SUP  1023  through  1040 

SUP  1041 

SUP  1042 

NOC  1043 

NOC  1044 

NOC   1045 

NOC   1047 

MOD  1046 

}  18.  (1)  As  a  general  rule,  radio- 
telegraphs of  all  kinds  transmitted  by 
ship  stations  [and  radlotelegrama  in 
the  public  correspondence  service 
transmitted  by  aircraft  statlonsj  shall 
be  numbered  In  a  dally  series;  num- 
ber 1  shall  be  given  to  the  first  radio- 
telegram  sent  each  day  to  each  sepa- 
rate station. 

MOD  1048 

I  17  (1)  [In  cases  where  both  sta- 
tions are  able  to  cnange  from  sending 
to  receiving  without  manual  switch- 
ing, the  transmitting  station  may 
continue  to  send  until  completion  of 
the  message  or  until  the  receiving  sta- 
tion breaks  in  on  the  transmission 
with  the  service  abbreviation  BK  Be- 
fore commencing,  both  stations  nor- 
mally agree  on  such  a  method  of 
working  by  means  of  the  abbreviations 
QSK  ]  Unless  operations  are  agreed  to 
by  means  of  the  abirreviaticms  ^SK 
and  BK.  long  radiograrns  shall  be 
transmitted  in  sections  Each  section 
shall  contain  no  more  than  50  words 
in  the  case  of  plain  language  and  no 
more  than  20  words  or  otherioise. 

SUP  1048 

NOC   1060 

SUP   1051 

NOC  1063 

NOC   1053 

NOC  1064 

MOD  1065 

(3)  The  acknowledgment  of  receipt 
shall  be  transmitted  by  the  receiving 
station  on  the  traffic  frequency  [(see 
Nos.  1041  and  1043)]. 


NOC   1066 
MOD  1067 

(2)  The  signal  ...  —  .—  (end  of 
work)  shall  also  be  usedl  ] 

CX]  when  the  transmission  of  r»- 
dlotelegrcuns  of  general  Infor- 
mation, meteorological  Infor- 
mation   and    general    safety 
notices  Is  finished,  [and] 
CX     When   traxLsmlsalon  Is  ended 
In    long    distance    radlocom- 
munlcatlon  services  with  de- 
ferred acknowledgment  of  re- 
ceipt or  without  acknowledg- 
ment of  recelptj 
SUP  1068 
NOC   1069 
NOC   1060 
MOD  1061 

i  25.  When  It  Is  necessary  for  a  mo- 
bile station  to  send  signals  for  testing 
c«'  adjustment  which  are  liable  to  in- 
terfere  with    the   working   of   [neigh- 
bouring coast  or  aeronautical]  another 
8tatlon[s],  the  consent  of  [these]  this 
statlonCs]    shall    be    obtained    before 
such  signals  are  sent. 
NOC  1063 
NOC   1062AA 
NOC   lOeSAB 

NOC  loeaAc 

NOC  1062AD 
NOC  1063AK 
NOC   1063AP 

NOC  loeaAO 

NOC   1063AH 

NOC   lOeaAI  through  106aBH 

ArticU   30 

CALLS    BT    RAOIOTKLSGXAPHT 

NOC  1063  through  1067 A 
laOD  1068 

(3)  Continuous  or  frequently  re- 
peated emissions  of  Its  call  sign  or  the 
enquiry  signal  CQ  by  coast  station 
[should]  shall  be  avoided  (see  No. 
693)  In  particular  CQ  shall  not  be 
used  for  more  than  5  consecutive  min- 
utes in  any  half  hour. 

NOC  1068A  through  1087 

Article  31 

mADIOTELEGKAPHIC    CAIX    TO    SXWtAI. 
STATIONS 

NOC  10e7A  through  1094 

Article  32 

V3X  OF  rkBOtTTNCIKS  fO*  »ADIOTKI.K«A- 
PHT  IN  THE  MAKITLMr  MOBCLX  AND 
AXRONAimCAL    MOBILE   SERVICES 

NOC   1004 A  through   1107 

MOD  1108 

(2)  However,  ship  and  aircraft  sta- 
tions which  cannot  transmit  on  500 
ywy.  [should]  may  use  any  other  avail- 
able frequency  on  which  attention 
might  be  attracted. 

NOC  UOe  through  1149,  1169  through  1164, 
1185  through  1973,  1176A.  1176B,  1X77. 
1177.1,  H77A. 

MOD  1177B 

f  30B.  If  it  Is  not  Intended  to  main- 
tain watch  on  aU  the  receiving  chan- 
nels within  a  group,  the  administra- 
tion concerned.  In  order  to  ensure  an 
even  distribution  of  calls,  shall  deter- 
mine the  channel  or  channels  on 
which  watch  will  be  maintained  but 
only  after  coordination  [as  far  as  fXM- 
slble]  has  been  undertaken  with  ad- 
ministrations sharing  the  same  group 
(see  Resolution  No.  Mar  3-5). 

NOC  1177C,  iirro 

SUP   1177B 
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MOC  1178  through  1179,  1188  through  1191, 
1191B,  1191C.  1191DA,  1200,  1200A,  1203, 
1204,  1204A 

SUP  1207,   1208 

Article  35 

USE    or    niEQUINCIES    FOR    RADIOTELEPHONT    IN 
THE     MARITIME     MOBILE    SERVICE 

SUP    1319 

MOD  1330 

(2)  Aircraft  stations  may  enter  Into 
radio  telephone  communication  with 
stations  of  the  maritime  mobile  serv- 
ice on  frequencies  allocated  to  that 
service  for  radlotelephony.  They  shall 
comply  with  the  provisions  of  this 
Article  and  Article  27. 

NOC  1321  through  1323AB 

NOC  1322C 

NOC  1322D 

NOC  1333A 

NOC  1334  through  1336 

NOC   1338  through  1340 

NOC   1343  through  1351 

NOC  1361B 

NOC  1361E 

NOC   1351F 

NOC  13510 

NOC   1351H 

NOC   1352AA 

NOC   1353B 

NOC  1354 

NOC    1354A 

MOD   1354B 

(2)  These  stations  [should]  shall 
maintain  this  wtitch  by  means  of  an 
operator  using  some  aural  method, 
such  as  headphones,  split  headphone 
or  loudspeaker. 

MOD  1356 

§  17.  (1)  For  the  conduct  of  duplex 
telephony,  the  transmitting  frequen- 
cies of  the  coast  stations  and  of  the 
corresponding  ship  stations  shall  be 
associated  In  pairs,  as  Indicated  in 
Appendix  17  and  Appendix  17  Rev., 
except  temporarily  on  the  coast  sta- 
tion frequency  in  accordance  with  No. 
418  In  cases  where  working  conditions 
prohibit  the  use  of  paired  frequencies 
In  order  to  meet  operational  needs. 
Reason:    To    Improve    duplex    telephony's 

circumstances. 

NOC    1356,    1357,    1359,    1359A,    1359B,    1361. 
1363,  1363 

MOD  1363  A 

(6)  Before  transmitting  on  the  fre- 
quency 156.8  MHz,  a  station  In  the 
mobile  •service  should  listen  on  this 
frequency  [for  a  reasonable  period]  to 
make  sure  that  no  distress  traffic  is 
being  sent  (see  No.  1317). 

NOC  1363B 

NOC   1363C 

MOD  1364 

f  19.  (1)  A  coast  station  providing 
an  International  maritime  mobile  ra- 
diotelephone service  In  the  band  156- 
174  MHz  and  which  forms  an  essential 
part  of  the  coverage  of  the  area  for 
distress  purposes  [should]  shall  dur- 
ing Its  working  hours  in  that  band, 
maintain  an  [efficient]  aural  watch  on 
156.8  MHz  I  see  Recommendation  No. 
Mar3-10) . 

NOC   1365  through   1366 

MOD  1367 

(4)  Ship  stations  should,  where 
practicable,  maintain  watch  on  156.8 
MHz  when  within  the  service  area  of 
a  coast  station  providing  International 
maritime  mobile  radiotelephone  serv- 
ice in  the  band  156-174  MHa.  Ship 
stations  fitted  only  with  VHP  radio- 
telephone equipment  operating  In  the 
authorized  bands  between  166  and  174 


MHz,   [should]  shall  inalntaln  wmtch 
on  156.8  MHz,  when  at  sea. 

NOC  1367A,  1387B.  1368,  1368A 

MOD  1369 

I  31.  (1)  [Where  practicable],  coast 
stations  open  to  the  international  pub- 
lic correspondence  service  shall  be 
capable  of  working  with  ship  stations 
equipped  for  duplex  or  semi-duplex 
operation. 

NOC  1370,   1371,   1371A.  1372 

MOD  1373 

(2)  In  the  band  156  to  174  MHz  ad- 
ministrations shall[,  where  practlca- 
biej  assign  frequencies  to  coast  and 
ship  stations  In  accordance  with  the 
Table  of  TransmltUng  Frequencies 
given  In  Appendix  18  for  such  inter- 
national services  as  admlnlstraUons 
consider  necessary  (see  Resolution  No. 
Mar2-14). 

NOC  1373A,  1374,  1375 

SUP  1376 

NOC  1377 

MOD 

Article  35A 

CONDmONS    TO    BE    OBSERVED    BT    MOBIL,E 
EARTH      STATIONS      IN      THE      MAMTIME 

MOBIUE-SATEIJJTE    SEBVICE 

NOC   1379AA 

Reason:  Necessary  and  adequate  as  drafted. 

MOD   1379AB 

The  frequencies  of  emissions  of  mobile 
earth  stations  shall  be  checked  [as 
often  as  practicable]  at  Uast  annually 
by  the  lnsi)ectlon  service  to  which 
these  stations  are  subject. 
Reason:  To  insure  at  least  annual  checks. 

MOD   1379AC 

The  energy  radiated  by  receiving  ap- 
paratus [shall  be  reduced  to  the  lowest 
practicable  value  and]  shall  not  cause 
harmful  Interference  to  other  stations. 
Reason:  The  expression  "lowest  practicable 

value"  is  not  quantified. 

MOD   1379  AD 

Administrations  shall  [take  all  prac- 
ticable steps  necessary  to]  ensure  that 
the  operation  of  any  electrical  or  elec- 
tronic apparatus  Installed  In  mobile 
earth  stations  does  not  cause  harmful 
Interference  to  the  [essential]  radio 
services  of  stations  which  are  operat- 
ing In  accordance  with  the  provisions 
of  these  Regulations. 
Reason:  To  preclude  interpretations  which 

might    negate    the    effect    this    provision    as 

drafted  would  otherwise  have. 

ArticU  36 

DISTRESS     SIGNAL     AND     TRAFTIC.      ALARM, 
URGENCY     AND     SAFTTT     SIGNALS 

NOC  1380  through  1464 

MOD  1465 

§  40.  ( 1 )  The  radiotelephone  alarm 
Signal  consists  of  two  [substantially] 
sinusoidal  audio  frequency  tones 
transmitted  alternately.  One  tone  shall 
have  a  frequency  of  3  300  Hz  and  the 
other  a  frequency  of  1  300  Hz,  the 
duration  of  each  tone  being  250 
milliseconds. 

NOC  1466  through  1476 

MOD   1476AA 

i  44AA.  (1)  The  navigational  warn- 
ing signal  consists  of  one  [substan- 
tially] sinusoidal  tone  of  the  frequency 
2  200  Hz,  interrupted  so  that  the  dura- 
tions of  tone  and  space  are  250  milli- 
seconds each. 

NOC  1476AB  through  1496 

SUP 

ArticU  37 

RADIOmJEGRAMS,    mADIOTELBPHONE   CALLS 
AND    aADIOTKLEX    CALLS 

MOD 


ArticU  37 A 

ORDER  or  PaiORTTT  OF  COMMUNICATIONS 
IN  THE  [MARITIME]  MOBILE  SERVICE 
AND  IN  THE  [MARmME]  MOBILE- 
BATEIXITE    SERVICE 


NOC  1496A 


ArticU  38 


INDICATION  OF  THE  STATION  OF  ORIGIN  OF 
RADIOTELXCRAMS 

NOC  1497  through  1499 

ArticU  39 

■ormNC  or  saoioteleg&ams 

NOC  1500  through  1601 
SUP  1603 
MOD  1608 

J  3.  If  the  sender  of  a  radiotelegram 
handed  In  at  a  mobile  station  has  in- 
dicated the  coast  or  aeronautical  sta- 
tion to  which  he  desires  his  radiotele- 
gram to  be  sent,  the  mobile  station 
shall,  in  order  to  effect  this  transmis- 
sion to  the  coast  or  aeronautical  sta- 
tion Indicated,  wait,  If  necessary,  until 
the  conditions  specified  in  Nos.  1600  to 
[1503]  1501  above  are  fulfilled. 

NOC  1504 

NOC 

Article  41 

AMATrUR    STATIONS 

ileoson'  SulBclent  as  drafted 
MOD 

ArticU  42 

EXPERIMENTAL    STATIONS 

NOC  1668  through  1672 

Reason:  Adequate  as  drafted. 
MOD  1673 

All  the  general   rules  of  the  Conven- 
tion, and  of   these   Regulations,  shall 
apply  to  experimental  stations  In  par- 
ticular,   experimental     stations    shall 
comply  with  the  technical  conditions 
imposed   upon   transmitters   operating 
In  the  same  frequency  bands    [except 
where  the  technical  principles  of  the 
experiments   prevent   thLs]   unless   an 
appropriate  waiver  is  secured  from  the 
administration  concerned. 
Reason:  To  clarify  that  the  decision  as  to 
when    departure    from    otherwise   applicable 
technical   conditions  rests  with   the  admin- 
istration concerned  as  opposed  to  the  oper- 
tor(8)   of  the  experimental  statlon(8). 
NOC   1674,  1576 

RetLson:  Adequate  as  drafted 
MOD 

ArticU  43 
NOC 

■ADIODETERMINATION  SERVICE  AND  RADIO-' 
DETERMINATION -SATELLITE   SEBVICE 

MOD  1576 

Administrations    which     have    estal)- 
Ushed    a    radlodetermlnatlon    service 
shall   take  the  necessary  steps  to  en- 
sure   the   effectiveness   and    regularity 
of  that  service  [;    however  they  accept 
no  responslbUlty  for  the  consequences 
that  might  arise  frcan  the  use  of  inac- 
curate  Information    furnished,   defec- 
tive working,  or  failure  of  their  sta- 
tions]. 
Reason:  To  preclude  Internal  Inconsistency 
and  for  clarity. 
NOC   1577  through  1583 

Reason:  Adequate  as  drafted 
SUP  1684 

Reason:  Superfluous   Radlocommunlcatlon 
by  radlotelephony  or  radlotelegraphy  Is  pre- 
sumed  to   be   subject   to    the    provisions  of 
^these   Regulations   unless  a   specific   proviso 
o^erwise  stipulates. 
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(MOD)    1584  A 

••    •    •    C15843  1583   •    •    •" 
Reason    Consequential. 
NOC  1585  through  1595 

Reason:  Necessary  and  adequate  as  drafted. 
MOD 

Article  44 
NOC 

SPECIAL    SERVICES 

NOC  1596  through  1614 

Reason:  Necessary  and  adequate  as  drafted. 

MOD  1615 

Messages  originating  In  naoblle  sta- 
tions and  containing  Information  con- 
cerning the  presence  of  cyclones  shall 
be  transmlttedt,  with  the  least  pos- 
sible delay,]  immediately  to  other  mo- 
bile stations  •  •  » 
Reason:  Any  delay  In  the  transmission  of 

advice  in  respect  to  a  possibly  nearby  cyclone 

may  prove  catastrophic. 

NOC  1616  through  1622 

Season    Necessary  and  adequate  as  drafted. 

MOD  1623 

To  facilitate  more  efficient  use  of  the 
radio  frequency  spectrum  and  to  assist 
other  technical  and  scientific  activi- 
ties, administrations  should  [endeav- 
our to3  provide,  on  a  co-ordinated 
world-wide  basis,  a  service  of  standard 
frequency  and  time  signal  transmis- 
sions. Attention  should  be  given  to  the 
extension  of  this  service  to  those  areas 
of  the  world  not  adequately  served. 
Reason:     To    strengthen     this    provision, 

noting    Its    purpose   together   with    the   fact 

that    It    Is    not    propoeed    that    the    word 

■'should"  be  modified. 

NOC  1624  through  1628 

Reason:  Adequate  as  drafted. 

NOC 

Appendix  6 

Reports  of  Monitoring  Data 

Reason :  Necessary  and  adequate  as  drafted. 

NOC 

Appendix  7 

Report    of    an    Irregularity    or   of    an 

Infringement    on    the    Convention    or 

the  Radio  Regulations 

Reason :  Necessary  and  adequate  as  drafted. 

NOC 

Appendix  8 

Report  of  Harmful    Interference 

Reason :  Necessary  and  adequate  as  drafted. 

MOD 

Appendix  9 

Service  Documents  (See  Article  20 
MOD) 
NOC 

List  I,  List  n 

Reason :  Continued  possible  need  for  hard 
copy  version. 

SUP 

List  in  A. 

Reason:     Same    Lnformatton    Is    available 

from  IFL  Electronic  facilities  would  enable 
selecting  IFL-entered  data  as  desired.  Fi- 
nally, List  III  A  Ls  bulky,  e.xpenslve,  little- 
used  and  is  not  sold  at  a  profit  to  administra- 
tions thus  forcing  other  administrations  to 
subsidize  this  List. 


SUP 


List  ni  A. 


Reason:    Same    Information    is    available 

from  IFL  when  updated,  from  current,  ap- 
plicable Tentative  High  Frequency  Brocul- 
castlng  Schedule,  from  High  Frequency 
Broadcasting    Schedule    for    past    season    in 


question,  or  from  recapitulative  Annual 
High  Frequency  Broadcasting  Frequency  List 
Issued  per  Radio  Regulation  No.  666. 

NOC 

List  rv,  V.  VI,  vn. 

Reason:  Continued  possible  need  for  hard 

copy  version. 

MOD 

List  Vm  A:  It  Is  proposed  that  this 
List  be  among  those  made  available  In 
micro  form  j 

Reason:  To  enhance  utillzabUlty. 

ADD 

Resolution  G-C 

Relating  to   Automatic  Identification 

The  General  World  Administrative 
Radio  Conference,  Geneva,  1979. 
considering 

a)  the  state  of  the  art  in  respect 
to  identification 

b)  the  need  for  unique  identifica- 
tion 

c)  the  possibility  of  inadvertent 
operator  error 

d)  the  ever  increasing  number  of 
active  transmitters  not  only 
within  existing  administra- 
tions but  also  noting  the  on- 
going asignm.ents  of  new  call 
sign  and  selective  calling  series 

e)  the  economics  of  presently 
available  equipment  which  is 
directly  applicable  to  automa- 
tic identification 

f)  the  possibilities  for  use  of  auto- 
matic, faster  message  transmis- 
sion service  in  conjunction 
with  automatic  identification 
equipment 

g)  the  increased  ease  of  resolving 
cases  of  harmful  interference 
and  of  ensuring  compliance 
with  the  provisions  of  the  Con- 
vention and  the  Radio  Regu- 
lations 

resolves 

1.  that  administrations  shall  im- 
plement automatic  identifica- 
tion as  provided  in  Article  19 
MOD  at  the  earliest  possible 
time,  and 

2.  that  automatic  means  of  ide  i- 
tification  should  be  adopted  by 
all  administrations. 

requests  the  CCIR 

to  develop  and  recommend  the  tech- 
'  nical  parameters  and  operational  as- 
pects needed,  in  sufficient  time  utiliz- 
ing, as  necessary,  Interim  Working 
Parties 
instructs  the  Secretary  General 

to  make  a  special  effort  to  keep  all 
administrations  advised  on  a  regular 
basis  of  any  related  development  in- 
cluding those  having  direct  applica- 
tion to  automatic  identification. 

Appendix  4.  Proposal  por  Resolutions  and 
Recommendations 

Resolutions 

Resolution  1 — SUP 

Reason:    This    Resolution   is   no  longer 
applicable 
Resolution  2 — SUP 

Reason:  This  Reeolutlcm  has  been  over- 
taken by  events  and  is  no  longer  ap- 
plicable 
Resolution  3 — SUP 

Re&9an:  This  Resolution  has  been  over- 
taken by  events  and  is  no  longer  ap- 
plicable; see  narrative  par.  303 


Resolution  4 — SUP 

Reason:    By    1979,   This  Resolirtton  will 
have  been  overtaken  by  events  and  will 
no  longer  be  applicable 
Resolution  10 — 

Reason:  Reviewed;  see  narrattve  par.  204 
ResoluUon  11 — SUP 

Reason:  This  Resolution  has  been  over- 
taken by  events  and  Is  no  longer  ap- 
plicable 
ResoluUon  13 — SUP 

Reason:  should  be  overtaken  by  event* 
as  result  of  1978  AW  ARC 
Resolution  14 — SUP 

Reason:    Replace   with   ADD   Resolution 
Aer  2-(C)    as  stated  In  proposals  for 
1978   AWARC    FCC    Docket   No.    20290 
Resolution  15 — 

Reason. :  Reviewed;  no  action  pfDposed 
Resolution  Aer  1 — SUP 

Reason:    Replace   with   ADD  Resolution 
Aer  2-(D)    as  stated  in  proposals  few 
1978  AWARC  FCC  Docket  No.  30290 
Resolution  Aer  2 — SUP 

Reason:    Replace   with   ADD   Resolution 
Aer  2-(E)    as  stated  In  proposals  for 
1978  AWARC  FCC  Docket  No.  20290 
Resolution  Aer  3 — SUP 

Reason:  Should  be  overtaken  by  events 
as  result  of  1978  AWARC 
Resolution  Aer  4 — SUP 

Reason:    Replace   with  ADD   Resolution 
Aer  2-(F)  as  stated  in  proposals  for  1978 
AWARC  FCC  Docket  No.  20290 
Resolution  Aer  5 — SUP 

Reason:    Replace   with   ADD  Resolution 
Aer  2-(a)  as  stated  in  proposals  for  1978 
AWARC  PCO  Docket  No.  20290 
Resolution  Aer  6 — SUP 

Reason:    Replace   with   ADD   Resolution 
Aer  2-(H)  as  srtated  in  proposals  for  1978 
AWARC  FCC  Docket  No.  20290 
Resolution  Mar  3 — 

Reason:    Abrogated  by  Resolution  Mar 
2-1 
Resolution  Mar  4 — SUP 

Reason:    By    1979.    this   Resolution   will 
have  been  overtaken  by  events  and  will 
no  longer  be  applicable 
Resolution  Mar  5 — 

Reason:  Reviewed:  see  narrative  par.  206 
Resolution  Mar  6 — 

Reason:    Abrogated   by   Resolution   Max 
2-1 
Resolution  Mar  7 — NOC 

Reason:    This  Resolution  is  stUl  appli- 
cable 
Resolution  Mar  8 — 

Reason:    Abrogated,  .by   RescHutlon    Mar 
2-1 
Resolution  Mar  9 

Reason:    Abrogated   by   Resolution   Mar 
3-1 
Resolution  Mar  10 

Reason:    Abrogated    by   Resolution  Mar 
3-1 
Resolution  Mar  11 — SUP 

Reason:  This  Resolution  has  been  over- 
taken by  events  and  Is  no  longer  ap- 
plicable 
Resolution  Mar  12 

Reason:    Abrogated   by  Resolution   Mar 
3-1 
Resolution  Mar  13 

Reason :    Abrogated   by   Resolution   Mar 
3-1 
Resolution  Mar  14 

Reason:    Abrogated  by   Resolution   Mar 
3-1 
Resolution  Mar  15 — SUP 

Reason:  This  Resolution  has  been  over- 
taken by  events  and  Is  no  longer  ap- 
plicable 
Resolution  Mar  16 

Reason:    Abrogated   by   Resolution   Mar 
3-1  . 
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Resolution  Mar  18 

Reason:    Abrogated  by  Resolution  Mar 

2-1 
ResoluUon  Spa  2-3 — NOC 

Reason :  This  Resolution  Is  still  applica- 
ble 
Resolution  Spa  2-5 

Reason:    Abrogated  by  Resolution   Mar 
2-1 
Resolution  Mar  2-3 — SUP 

Reason:   By   1979,  the  necessary  actions 
will    have    been    completed,    and   this 
Resolution  will  no  longer  be  applica- 
ble 
Resolution  Mar  2-3 — SUP 

Reason:    By   1979.  the  necessary  actions 
will    have    been    completed,    and   this 
Resolution  will  no  longer  be  applicable 
Resolution  Mar  2-4 — SUP 

will   have    been    completed,    and    this 
Resolution  will  no  longer  be  applica- 
ble 
Resolution  Mar  2-5 — SUP 

Reason:   By  1979,  the  necessary  actions 
should  have  been  completed,  and  this 
Resolution   should   no   longer    be   ap- 
plicable; see  narrative  par.  206 
Resolution  Mar  2-6 — SUP 

Reason:   By  1979,  the  necessary  actions 
will   have   been   completed,   and   this 
Resolution  will  no  longer  be  applica- 
ble 
Resolution  Mar  2-7— NOC 

Reason:  Since  there  will  not  have  been 
enough  experience  by  1979  with  the 
type  of  operation,  a  futxire  Maritime 
WARC  should  complete  the  actions 
envisioned  by  this  Resolution 
Resolution  Mar  2-8— NOC 

Reason:  Since  there  will  not  have  been 
enough  experience  by  1979  with  the 
type  of  oi>eratlon.  a  future  Maritime 
WARC  should  complete  the  actions 
envisioned  by  this  Resolution 
Resolution  Mar  2-9 — SUP 

Reason:   By  1979,  the  necessary  actions 
will    have    been    completed,    and    this 
Resolution  will  no  longer  be  applica- 
ble 
Resolution  Mar  3-10 — SUP 

Reason:   By  1979,  the  necessary  actions 
will    have   been   completed,    and   this 
Resolution  will  no  longer  be  applica- 
ble 
Resolution  Mar  2-11— SUP 

Reason:   By  1979,  the  necessary  actions 
will   have    been   completed,    and    this 
Resolution  will  no  longer  be  applicable 
Resolution  Mar  2-12 — SUP 

Reason:    By  1979,  the  necessary  actions 
will    have    been    completed,    and   this 
Resolution  will  no  longer  been  appli- 
cable 
Resolution  Mar  2-13 — SUP 

Reason:   By  1979.  the  necessary  actions 
will    have    been   completed,    and    tHls 
Resolution  will  no  longer  be  applicable 
Resolution  Mar  2-14 — NOC 

Reason:  This  Resolution  is  still  appli- 
cable It  deals  with  the  narrowing  of 
VHF  channel  spacing  and  the  associ- 
ated transition  schedule;  the  U.S.  has 
been  generally  ahead  of  the  stated 
schedule. 
Resolution  Mar  2-15 — NOC 

Reason:    This  Resolution   is  still   appli- 
cable 
Resolution  Mar  2-20 — 

Reason :  Reviewed;  see  narrative  par.  205 
Resolution  Mar  2-21— NOC 

Reason:   This  Resolution  is  still  appli- 
cable 

Recommendations 

Recommendation  10 — NOC 

Reason:    This   Recommendation   is   stiU 
applicable 


Recommendation  11 — NOC 

Reason:    This   Recommendation   Is  still 
applicable 
Recommendation  14 

Reason    Reviewed;  no  action  proposed 
Recommendation  15 

Reason:  Reviewed;  no  action  proposed 
Recommendation  20 — NOC 

Reason:    This   Recommendation   is   still 
applicable;  there  is  still  an  obligation 
to    provide    for    an    aviation    coUlslbn 
avoidance  system 
Recommendation  21 

Reason:  Reviewed;  no  action  proposed 
Recommendation  22 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  23 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  24 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  25 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  26 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  27 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  28 

Reason:   Abrogated  by  Resolution  Mar  1 
Recommendation  30 

Reason:  Abrogated  by  Resolution  Mar  1 
Recommendation  31 — NOC 

Reason:    This    Recommendation    Is  still 
applicable;  see  narrative  par.  307 
Recommendation  33 — SUP 

Reason:  This  Recommendation  has  been 
overtake   by   events  and   is  no  longer 
applicable 
Reconunendatlon  33 

Reason:  Reviewed;  no  action  proposed 
Recommendation  36 

Reason:    Abrogated    by    Resolution    Spa 
2-8 
Recommendation  37 — SUP 

Reason :  This  Recommendation  has  been 
overtaken  by  events  and  Is  no  longer 
applicable;  see  narrative  par.  203 
Recommendation  Spa  1 

Reason:    Abrogated    by    Resolution    Spa 
2-8 
Recommendation  Spa  2 

Reason:    Abrogated    by    Resolution    Spa 
2-8 
Recommendation  Spa  3 

Reason:    Abrogated    by    Resolution    Spa 
2-8 

Recommendation  Spa  5 — MOD 

RECOMMENDATION  NO.  SPA   S 

to  the  C.ClJt.  Relating  to  the 
Broadcasting-Satellite  Service 

The  Extraordinary  Administrative 

Radio  Conference,  Geneva,  1963, 

considering 

a)  that  the  use  of  satellite  transmis- 
sions for  direct  reception  by  the  gen- 
eral public  of  sound  and  television 
broadcasts  may  be  possible  in  the 
future; 

b)  that  the  C.C.I Jl.  is  studying  the 
technical  feasibility  of  sound  and  tele- 
vision broadcasting  from  satellites,  the 
technically  suitable  frequency  bands 
for  such  a  service.  Including  the  pos- 
sibility of  sharing  •with  terrestrial 
services; 

recommends 

that  the  C.C.IJl  expedite  Its  studies 
and  make  early  recommendations  on 
Question  [241  (rV)J  5-2/11  Geneva, 
[19631  i974,  In  particular,  regarding 
those  parts  of  the  question  relating  to 
the  technical  feasibility  of  broadcast- 
ing from  satellites,  the  optimum 
technical  characteristics  of  the  systems 
to  be  used,  what  bands  would  be 
technically  suitable  and  whether  and 


bv       Resolution 


under   what   conditions   those    bands 
could   be  shared   between   the   broad- 
casting-satellite   and    terrestrial   serv- 
ices. 
Reason:  This  Recommendation  Ls  modified 
In  order  to  make  It  current. 
Recommendation  Spa  6 

Reason:    Abrogated    by   Resolution    Spa 
2-8 
Recommendation  Sp*  7 

Reason  :  Reviewed:  no  action  proposed 
Recommendation  Spa  8 — NOC 

Reason:    This   Recommendation   is  still 
applicable 
Recommendation  Spa  11 — NOC 

Reason :    This   Recommendation   is  still 
applicable 
Recommendation  Aer  1 — SUP 

Reason:  Replace  with  ADD  Recommen- 
dation Aer  2-(B)  as  stated  In  proposals 
for  1978  AWARC  FCC  Docket  No  20290 
Recommendation  Mar  1 

Reason:       Abrogated      by      Resolution 
Mar  3-1 
Recommendation  Mar  4 
Reason :       Abrogated 
Mar  2-1 
Recommendation  Mar  5 

Reason:  Reviewed:  no  action  proposed 
Recommendation  Mar  6 — SUP 

Reason:   By  1979,  this  Recommendation 
will  have  been  overtaken  by  events  and 
will  no  longer  be  applicable 
Recommendation    Mar    7 

Reason:       Abrogated       by       Resolution 
Mar  2-1 
Recommendation  Mar  8 

Reason:       Abrogated      by      Resolution 
Mar  2-1 
Recommendation  Mar  2-1 

Reason :  Reviewed :  see  narrative  par.  306 
Recommendation  Mar  2-2 — SUP 

Reason:    The   concept   of   separation   of 
calling   channels  from  distress   chan- 
nels  Is   not   appropriate    i  Draft  CCIR 
SOS  rep)ort  supports  this  reason) 
Recommendation  Mar  2-3 — SUP 

Reason :  The  need  for  common  channels 
to  avoid  new  crystallization  of  equip- 
ment for  international  voyages  will 
diminish  with  the  Increased  use  of 
sythesizers 
Recommendation  Mar  2-7 — NOC 

Reason      This    Recommendation   is  stUl 
applicable 
Recommendatlcm  Mar  2-8 — NOC 

Reason :    This   Recommendation    is   stUl 
applicable;  see  narrative  par  209 
Reconunendatlon  Mar  2-9 

Reason  :  Fleviewed;  see  narrative  par.  209 
Recommendation    Mar   2-11 

Reason:  Reviewed;  see  narrative  par.  310 
Recommendation  Spa  2-1 

Reason  :  Reviewed,  see  narrative  par.  211 
Recommendation  Spa  2-3 

Reason :  Reviewed;  see  narrative  par.  313 
Recommendation  Spa  2-4 

Reason  :  Reviewed:  see  narrative  par.  313 
Recommendation  Spa  2-5 

Reason:  Reviewed    see  narrative  peir.  213 
Recommendation  Spa  2-6 

Reason    Reviewed,  no  action  proposed 
Recommendation  Spa  2-7 

Reason  :  Reviewed",  see  narrative  par.  313 

Appendix  5  — Bvaldation  or  the  Impact  or 
Proposed  Fixed  SATEU-m  Allocations 
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GHz  Band 

6.5  EMC  Analysis  In  the  5.625-5.925 
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List  of  Tables 
Table : 

1.1.  Present   Fixed   Satellite   International 
Allocations  and  Usage  In  the  Bands 
Between  2  5  and  10.0  GHz. 
3  1  Frequency    Allocation    for    the    3.3-3.7 

GHz  Bands. 
3.2  Frequency  Assignment  Distribution  for 
the  3.3-3  7  GHz  Bands. 

4.1  Frequency    Allocation    for    the   4.4r-4.9 

GHz  Band. 

4.2  Frequency  Assignment  Distribution  for 

the  4  4-4  9  GHz  Band. 

4.3  Distribution  of  Frequency  Assignments 

having    High    Transmit   Power    (>1 
kW). 

5.1  Frequency  Allocation  for  the  5.6-5.925 

GHz  Bands 

5.2  Frequency  Assignment  Distribution  for 

the  5.6^5  925  GHz  Bands. 
6.1  Equipment  Characteristics. 

Section  1    Intbodtjction 

1.1  Background  Projections  in  growth  of 
civilian  use  of  the  satellite  service  is  ex- 
pected to  increase  by  a  factor  of  8  within 
•-he  next  25  years  Some  of  the  expansion 
may  be  absorbed  by  using  the  12/14  GHz 
and  17  7  27.5  GHz  frequency  bands.  How- 
ever, due  to  economic  considerations  asso- 
ciated with  maximum  utilization  of  existing 
hardware,  use  of  the  spectrum  below  10 
GHz  is  highly  desirable.  The  bands  presently 
used  by  INTELSAT  are:  uplink  of  5  925-6.425 
GHz  and  downlink  of  3.7-4.2  GHz.  Inter- 
nationally, the  following  bands  are  also  al- 
located worldwide  for  the  Fixed  Satellite 
service:  3.4-3.7  GHz  (downlink)  and  4.4—4.7 
GHz  (uplink)  In  Region  1,  the  band  5.725- 
5.925  GHz  and  in  Region  3,  the  band  5.850- 
5.925  GHz  are  allocated  \o  the  fixed  satellite 
service.  The  present  fixed  satellite  Interna- 
tional allocations  and  a  system  summary 
for  all  the  bands  between  2.5-1.0,0  GHz  are 
provided  in  table  11.  NatlonaUy  the  3.3-3.7 
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GHz.  4  4-4  9  GHz  and  5  65-6  925  GHz  bands 
are  allocated  to  the  Government  on  a  pri- 
mary basis  for:  radiolocation,  aeronautical 
radlonavlgatlon  and  fixed  and  mobile.  The 
government  Is  projecting  a  steady  growth 
In  the  use  of  all  three  bands  over  the  next 
twenty  years. 

The  Third  Notice  of  Inquiry  (3rd  NOI) 
suggested  the  following  additional  bands  for 
the  non-Government  fixed  satellite  service: 
4  7-49  GHz,  5625-5925  GHz  and  6425-6.926 
GHz  As  mentioned  above,  the  first  two 
bands  are  allocated  to  the  Government  on 
a  primary  basis  The  4.4-4.9  GHz  frequency 
band  Is  allocated  to  the  fixed  and  mobile 
services  and  the  5.650-5.925  GHz  frequency 
band  Is  allocated  to  the  radiolocation  serv- 
ice. 

The  fixed  satellite  service  frequency  pair- 
ing resulting  from  the  allocation  suggested 
In  the  3rd  NOI  would  be: 
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(a)  6.625-5.925  OH*  (uplink)  and  3  4-3.7 
GHz  (downlink).  Effectively,  this  would  al- 
low these  bands  to  be  paired  with  existing 
fixed  satellite  bands  so  that  the  combined 
bands  would  be  6.626-«.425  GHz  (upUnk) 
and    3  4-4.2    GHz    (downlink). 

(b)  6.425-6.925  GHz  (upUnk)  and  4.4-4.9 
GHz  (downlink).  As  shown,  these  proposed 
allocations  would  benefit  the  non -Govern- 
ment fixed  satelUte  service  at  the  expense 
of  loss  of  spectrum  to  the  Government  users 
or  at  least  limitations  on  the  current  access 
to  the  present  spectrum  space.  Thus,  2.6 
GHz  or  29%  of  the  spectrum  below  10 
GHz  would  be  available  to  non-Government 
fixed  satellite  use.  The  Office  of  Telecom- 
munications Policy  (OTP)  considers  this 
problem  to  be  one  of  the  major  Issues  con- 
fronting current  WARC  deliberations  In  view 
of  the  national  economic  and  operational 
considerations  Involved. 


TABLE   1.1 

Present  Fixed  Satellite  International  Alloca- 
tions and  Usage  in  the  Bands  Between  2.5  and  10.0  GHz 


FREQUENCY  BAND,  GHZ 

REGIONS 

LINK 

PRESENT  SYSTEMS 

2.5-2.535 

2,3 

dwn 

NONE  KNOWN 

2.655-2.69 

2,3 

up 

ATS. 6  (experimental  TV 
down  lin)c) 

3.4-3.5 

i,a,3 

dwn 

MOLNIA,  STATSIONAR 

3.5-3.7 

1,2,3 

dvm 

MOLNIA,  STATSIONAR 

3.7-4.2 

1,2,3 

dwn 

ATS, 6,  ANIK,  COMSTAR,  INTELSAT 
MARISAT,  MOLNIA,  MOLNIYA, 
PALAPA,  SATCOM,  STATSIONAR, 
SYMPHONIE,  WESTAR 

4.4-4.7 

1,2,3 

up 

NONE  KNOWN 

5,725-5.83 

1 

up 

MOLNIA,  STATSIONAR 

5.85-5.925 

1,3 

up 

MOLNIA,  STATSIONAR 

5.925-6.425 

1,2,3 

up 

ATS-6,  ANIK,  COMSTAR,  INTELSAT, 
MAPI SAT,  MOLNIA,  MOLNIYA, 
PALAPA,  SATCOM,  STATSIONAR, 
SYMPHONIE,  WESTAR 

7.25-7.75 

1,2,3 

dwn 

DSCS,  NATO,  UK  SKYNET 

7.9-8.4 

1,2,3 

up 

DSCS,  NATO,  UK  SKYNET 

In  addition  to  the  fixed  satellite  allocation, 
the  3rd  NOI  also  suggested  the  addition  of 
the  non-Government  fixed  service  In  the 
3.3-3.4  GHz  sub-band. 

1.2  Objective.  The  objective  of  this  task  is 
to  evaluate  the  Impact  on  the  Federal  Gov- 
ernment operation  of  non-Government  fixed 
satellite  use  In  the  bands:  3.4-3.7  GHz,  5.6- 
5.9  GHz  and  4.4-4.9  GHz  and  fixed  service  in 
the  band  3.3-3.4  GHz. 

1  3  Approach  This  study  provides  an  as- 
sessment, based  upon  presently  available  in- 
formation, of  the  Government  equipment 
currently  used  or  planned  for  near  future  use 
In  the  frequency  bands  previously  discussed. 
Also,  expansion  of  the  ISM  allocation  (wire- 
less transmission  of  power)  has  been  consid- 
ered. A  review  of  the  sharing  studies  per- 
formed by  the  non-Government  Fixed  Satel- 
lite groups  and  the  military  has  been  made. 
Also,  preliminary   Government  resource   as- 


sessments and  sharing  analyses  were  made. 
The  assessment  and  sharing  analyses  Lnfor- 
noatlon  was  used  to  evaluate  the  Impact  of 
allocating  the  non-Government  fixed  satel- 
lite and  fixed  services  In  Government  bands. 
Various  Federal  Government  major  system 
files,  frequency  files  and  planning  docu- 
mentation were  used  to  obtain  assessment 
Information  for  the  above-mentioned  bands. 

Section  2. — Inttial  FnnjiNGs 

2.1  Introduetion.  A  sununary  of  the  ini- 
tial findings  for  the  3.3-3.7  GHz.  4  4-4.9  GHz 
and  5.625-6.925  OHz  frequency  bands  are 
provided  in  this  section.  The  findings  are 
supported  by  the  allocation  and  asBe6sn[ient 
information  given  In  Sections  3  through  5 
and  the  compatibility  analysis  given  In 
Section  6.  A  further  review  of  Sectk>n8  3 
through  6  Is  suggested  In  order  to  obtain  a 
more  oompirehenslve  understAndlng  of  bcuid 


utilisation  and  the  limitations  of  the  electro- 
magnetic compatibility  (EMC)  analysis. 

2-2  Initial  Findings.  The  results  of  the 
initial  findings  indicate  that  allocation  of 
the  pixjposed  fixed  satellite  service  In  all  of 
the  three  overall  bands  would  have  a  drama- 
tic national  economic  and  i>erformaxkoe  Im- 
pact upon  the  Government  services.  It  ap- 
pears that  some  spectrum  could  be  made 
available  with  limited  impact  for  use  by  the 
fllxed  satellite  service.  The  bands  and  the 
spectrum  space  are : 

Ap>proxlmately  100  MHz  of  spectrum  in  the 
3.5-3.7  GHz  appears  to  be  lightly  occu?>ied 
at  present  by  land  and  shipboard  radars. 
Potentially,  there  may  be  about  200  airborne 
radars  operating  In  these  bands;  however, 
the  equipments  may  operate  below  3.5  GHz. 
The  Navy  operates  a  srr»al!  quantity  of  safety 
of  life  services  equipments  In  the  sub-bands 
3.55-3.70  GHz  and  the  FAA  Is  planning  to 
use  this  band  for  ASR's  Th\is.  overall  sharing 
procedures  will  be  quite  complex  and  must 
be  developed  before  considering  the  fixed 
satellite  allocation. 

The  5825-5925  MHz  band  Is  heavily  occu- 
pied by  high  powered  radars  which  perform 
a  variety  of  functions. 

The  band  4.4-4.9  OHz  is  one  of  the  few 
bands  allocated  to  the  fixed  and  mobile 
services  which  are  generally  availaWe  to  the 
military  in  all  nations  with  which  the  U.S.  Is 
allied  militarily.  As  such^  this  band  Is  con- 
sidered critical  to  Inter-oper&blllty  aooong 
tactical  forces.  Additionally,  this  band  Is 
used  Nationally  by  high  powered  tropo- 
scatter  and  airborne  mobile  systems.  Conse- 
quently, accommodation  of  the  proposed 
fixed  satellite  allocation  In  the  band  4.4-4.9 
GHz,  on  a  national  basis,  does  not  appear 
feasible. 

The  proposed  fixed  service  allocations,  as 
proposed  on  a  secondary  basis,  would  have 
a  lesser  Impact  upon  operation  of  the  radio- 
location service.  If  the  fixed  service  Is  allo- 
cated on  a  primary  basis,  It  may  place 
unacceptable  operational  constraints  upon 
systems  being  developed  for  use  In  the  3.3- 
3.4  GHz  sub-band. 

A  summary  of  the  findings  for  each  of  the 
three  bands  follows: 

3.3-3.7  GHz  Bands— Utilization.  There 
are  operational  military  systems  in  these 
bands.  New  military  major  systems  are  being 
developed  by  the  Air  Force.  Army  and  Navy. 
All  of  these  systems  are  capable  of  operat- 
ing in  the  bands  below  3.5  GHz 

A  review  of  the  military  equipment  quan- 
tities shows  there  are  several  hundred  Army 
ground-based  radars,  over  500  Air  Force  air- 
borne radars  and  under  50  Navy  shipboard 
radars  capable  of  op>eratlng  In  these  bands 
The  ground- based  radars  operate  in  the 
bands  below  3.5  OHz.  The  airborne  radars 
op>erate  in  the  bands  between  3.3-3.7  GHz.  A 
portion  of  the  shipboard  radars  are  capable 
of  operating  above  3  6  GHz, 

The  assignment  records  '  Indicate  that  of 
the  total  assignments,  95%  are  military  used 
principally  for  tactical,  training  and  experi- 
mental purpKjses.  A  distribution  of  the  fre- 
quency aaslgnmenie  shows  that  the  3.5-3.7 
(3Hz  band  may  not  be  heavily  occupied  on 
land  within  the  continental  U.S.  The  mobile 
radars  (shipboard)  operate  within  interfer- 
ence range  of  (l11  coastal  areas. 

The  FAA  Is  the  only  non-mlltlary  agency 
with  significant  present  or  pJanned  use  of  the 
3.3-3.7  GHz  bands  Specifically,  the  PAA  Is 
planning  to  utilize  the  3.6-3.7  OHz  band  for 
operation  of  low  cost  ASR'b. 


EMC  Comiderations.  The  proposed  fixed 
satellite  service  (downlink^  can  cause  inter- 
ference to  ground-based  and  shli>board 
radars  if  the  maximum  power  fiux  density 
(PPD)  limits  of  —152  dBw  m'  4  kHz  are 
assumed.  Preliminary  analysis  indicates  that 
a  20  dB  reduction  In  PFD  would  probably 
be  an  acceptable  limit  to  preclude  Interfer- 
ence to  radars. 

Representative,  preliminary  coordination 
distances  required  to  allow  sharing  between 
the  existing  and  prop>oeed  services  are: 

Approximately  300  statute  miles  separa- 
tion between  terrestrial  radiolocation  and 
radlonavlgatlon  service  and  satellite  earth 
stations  may  be  required  to  achieve  the  fixed 
satellite  service  performance  criteria 

Distances  of  250  miles  between  airborne 
radars '  and  earth  stations  ( earth  station 
malnbeam  coupling  does  not  occur)  will  be 
required. 

The  coordination  distance  between  air- 
borne radars  '  and  the  fixed  service  will  vary 
from  a  maximum  of  260  miles  (low  prob- 
ability malnbeam  coupling  case)  to  about  10 
miles    (sldelobe  coupling) 

Coordination  distances  of  up  to  210  miles 
between  terrestrial  radars  and  fixed  stations 
are  required  for  the  extreme  case  of  main- 
beam  malnbeam  coupling.  The  distance  is 
reduced  to  less  than  85  miles  for  malnbeam/ 
sldelobe  coupling. 

It  is  evident  from  the  above  coordination 
distances  that  Fed-.-al  Government  opera- 
tions in  the  band  between  3  3-3.7  GHz  would 
be  severely  restricted  if  a  large  number  of 
earth  stations  or  fixed  stations  operated 
within  the  continental  U.S 

4.*-4S9  GHz  Band — Utilization  Military 
systems  in  this  band  consist  of  six  opera- 
tional or  acquisition  stage  systems  and  nine 
developmental  systems  It  is  Intended  that 
most  of  the  system  equipment  can  o[>erate 
throughout  the  4.4-4  9  GHz  band  Two  of 
the  developmental  systems  use  trop>o8catter 
equipment  One  of  these  systems  will  contain 
400  equipments  that  may  operate  In  the 
troposcatter  mode  Six  of  the  developmental 
systems  will  use  equipment  within  the 
mobile  service  that  are  air  deployed 

P>rellmlnary  military  equipment  quantity 
Information  shows  that  the  Army  has  over 
1000  equipments  capable  of  operating  in  this 
band.  The  Air  Force  has  about  50  nomen- 
clatured  equipments  listed  which  also  indi- 
cates heavy  use  of  this  band  Navy  informa- 
tion shows  there  are  over  100  land  mobile 
equipments  In  the  bands  between  4.4-4.9 
GHz. 

The  assignment  records  refiect  approxi- 
mately 1250  military  assignments  within  the 
US.  "rtiese  assignments  sire  generally  used  for 
tactical  and  training  purposes,  data  trans- 
mission, and  a  variety  of  testing  and  experi- 
mental purpyoses  The  assignments.  Including 
those  with  high  power,  are  evenly  distributed 
across  the  600  MHz  of  spectrum 

In  addition  to  the  above  usage,  the  radio 
astronomy  service  observes  the  formaldehyde 
line  frequency  In  the  sub-band  4.825-4  836 
GHz 

EMC  Considerations.  Emissions  by  the  sat- 
ellite (fixed  satellite  downlink)  can  cause  In- 
terference to  trojxjscatter  systems  If  the 
troposcatter  antennas  point  toward  the  geo- 
stationary orbit  Three  general  cases  of  PFD 
limits  and  restrictions  upon  the  troposcatter 
pointing  angles  are 

±4  degrees  for  a  PFD  of  —162  dBw/n»»/4 
kHz 

±2  degrees  for  a  PFD  of  —160  dBw/m'/i 


^ 


'  The  number  of  frequency  assignment* 
may  not  be  necessarily  equated  to  the  num- 
ber of  equipments,  since  a  single  assignment 
mAy  r^resent  a  large  number  of  equlpmenta. 


>  The  distances  do  not  Include  considera- 
tion of  newly  developed  radars  that  may 
operate  in  these  bands. 


FEOEIAL  REGISTEI,   VOL.   42,   NO.    104 — TUESDAY,   MAY   31,    1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    104 — TUESDAY,    MAY   31,    1?77 


27850 


NOTICES 


NOTICES 


27851 


A  PPD  of  —173  dBw/inv4  kHz  would  re- 
duce the  INR  to  — lOdB  and  Is  probably  an 
acceptable  limit. 

The  coordination  distance  separation  be- 
tween troposcatter  systems  and  satellite 
earth  stations  are  approximately  300  miles. 

The  required  coordination  distance  be- 
tween aeronautical  mobile  stations  and  sat- 
ellite earth  stations  is  about  350  miles. 

The  fixed  satellite  (downlink)  and  radio 
astronomy  service  are  Incompatible.  In-band 
emissions  from  the  satellite  would  cause 
harmful  Interference  to  the  radio  astronomy 
service. 

5.625-5.925  GHz  Baiids— Utilization.  The 
military  has  six  operational  systems  In  these 
bands.  Two  of  these  systems,  one  Air  Force 
and  one  Navy,  each  employs  a  large  number 
of  equipments.  The  Air  Force  has  over  70 
weather  radars  operating  In  bands  5  45  and 
5.65  QHz.  The  Navy  has  about  600  shipboard 
equipments  operating  In  the  bands  between 
5.4-5.9    GHz. 

A  summary  of  the  total  military  equip- 
ment which  Includes  all  systenis  shows  that 
the  Air  Force  has  approximately  200  radars 
capable  of  operating  In  the  bands  between 
5.625-5.925  GHz.  The  Navy  has  over  600  ship- 
board radars  capable  of  operating  In  these 
bands.  All  of  the  radars  operating  above  5.8 
GHz  appear  to  be  tunable.  The  Army  Is 
developing  a  large  system  for  operation  In 
the  bands  below  5.8  GHz.  In  addition,  the 
Army  operates  on  its  test  ranges,  precision 
tracking  radars  with  assignments  up  to  5.925 
GHz. 


The  assignment  records  reflect  over  600 
assignments  in  these  bands.  Of  this  total.  529 
are  military  and  71  are  Commerce.  These  as- 
signments are  used  for  air  defense,  testing 
and  training  purtxiees  and  for  weather 
radars.  The  71  c3ommerce  assignments  are  in 
support  of  the  National  Weather  Service 
weather  network.  The  Commerce  assign- 
ments are  made  in  the  sub-band  5.6-5.65 
GHz.  There  are  about  150  assignments  In  the 
sub-band  between  5.825-5.925  GHz.  Only  12 
of  these  assignments  reflect  fixed  tuned 
equipments. 

In  addition  to  the  above  utilization,  NASA 
has  proposed  Wirelese  Transmission  of  Power 
in  the  band  5800  iSO  MHz. 

EAfC  CoTusideratioTis.  Weather  and  radiolo- 
cation radars  are  not  compatible  with  the 
proposed  fixed  satellite  (uplink)  allocation. 
The  INR  during  periods  of  radar  malnbeem 
coupling  would  be  30  dB  or  greater. 

The  Wireless  Transmission  of  Power  sys- 
tem does  not  appear  to  be  compatible  with 
the  prop>osed  fixed  satellite  (uplink)  alloca- 
tion. Consideration  was  only  given  to  the 
space-to-earth  link  since  this  Is  the  most 
desirable  mode  of  operation. 

Section  3. — ^Allocation  and  Assessment 
OF  THE  3.3-3.7  GHz  Bands 

3.1  Present  Frequency  Allocation.  The 
existing  International  Frequency  Allocation 
and  National  Provisions  for  the  3.3-3.7  GHz 
bands  are  provided  in  table  3.1.  The  National 
Provisions  include  the  Governmental  alloca- 
tions, non-Government  allocations  and  ap- 


Table  3.1 


Frequency  Allocation  for  the  3.3-3.7  GHz  Bands 


pllcable  footnotes.  Under  the  National  Pro- 
visions, the  primary  services  and  their  asso- 
ciated bands  are: 

Radiolocation  3.3-3.7  OHz 

Aeronautical  radlonavlgatlon 

(ground-based)    3.5-3.7  OHz 

In  the  3.3-3.5  GHz  band,  Government  ra- 
diolocation is  prlmeu-y  and  limited  to  the 
military  agencies  (031).  Survey  operations 
are  authorized  for  Government  and  non- 
Government  use  on  a  secondary  basis  (US 
108) .  Non-Government  rtullolocatlon  and 
amateur  services  are  secondary  services. 

In  the  3.5-3.7  GHz  band.  Government  ra- 
diolocation and  ground-based  aeronautical 
radionavlgatlon  are  primary  services.  Non- 
mlUtary  radiolocation  Is  secondary  to  the 
military  service  (G59).  Non-Govemxnent  ra- 
diolocation Is  a  secondary  service  (US  110). 

The  International  Provisions  differ  from 
the  U.S.  In  that  these  provisions  allow  the 
fixed,  fixed  satellite,  and  mobile  services  to 
operate  In  the  3.3-3.7  GHz  bands.  The  serv- 
ices and  International  Regions  associated 
with  each  of  the  frequency  bands  are: 

a.  3.3-3.4  GHz: 

1 .  The  radiolocation  service  Is  allocated  on 
a  primary  basis  worldwide. 

2.  In  Region  1,  the  radionavlgatlon  service 
Is  also  allocated  (370) . 

3.  The  fixed  and  motolle  services  are  also 
allocated  In  some  countries  (371) . 

4.  The  amateur  service  is  allocated  on  a 
secondary  basis  in  Regions  2  and  3. 
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In   tha   b*nd   3300-3500  mi,    ch«  Gov«m»«nt  radloAocitlon  Is   limited   to 
tha  aillLary   servlcea,   except  as  provided  by   footnct*  USIOC. 

In   th«  bands  902-928  MHr,    3100-3300  »Jx,   3500-3700  MIz,   5250-5350  H?«, 
8500-9000  ^«z,   9200-9300  MHx,    13.4-14,0  (St,   15.7-17.7   (Xz  and   24.05-24.25 
<Sx,   all   Cov«ma«nt   noo-mllitary  radiolocation  shall  ba  sacondary    to 
■llitary   radiolocacloo ,    excapt   In   tha   sub-bsnd   15.7-16.2   GSx     alrporc 
surface   ia  tact  loo  tqulpoent    (ASDE)    la   parmltted  oa  a  coaqual  baa  la   subject 
t0   cxMrdinat Loo  with   the    ailltarf   dapartaanca. 


cuo 


OovernsKnt    ground-based   •tadons    In   tha   aeronautical   radionavlgatlon  service 
■ay  b«  authorized  bacvaen  3500  and   3700  Mix  where  acconcaodatlon   In  the 
2700-2900  ."^iz  band   is  not  technically  and/or  economically   feasible. 


OS  rootnotfes 

(Thase   footnotes,   each   consisting  of   the   letters  US   followed  by   one  or 
■o.-a   digits,    denote   stlpulatlona   applicable   to  both  Covcrnaent  and 
aoa-UivTvmmit  scatiooa.) 

OS108  Within   the  bands -3300-3500  Mix  and  10000-10500  MHi,   eurvay  operations, 
using   craosKltters  vlth  a  peak  power  not   to   exceed   five  watts   Into  the 
antenna,   may  ba   authorized   for  Governoent  and  non-Government   use  on  a 
aacondary  basis    to  other  Covemment   radiolocation  operations. 

DSllO  In   the   frequency  bands  3100-3300  Mix,   3500-3700  Hlx,    5250-5.350  >3fx, 

8500-9000  MHr,   9200-9300  MHz,   9500-10000  IHx .   13.4-14.0  GHi,   15.7-17.7 
aiz,    24.05-24.25  Gdz  and  33.4-36  GHi,   tha  non-Governaent  radiolocation 
service  shell  ba  secondary   to  the  Covemoent   rsdiolocafVon  aer'/lce   and 
to   airborne  doppler  radars   at   8800  iVz,   and  shall  provide  protection   to 
airborne   surface  detection  equipment   (ASDE)   operating  between  15.7-16.2 
CHx. 

Intarnation*!   yootnotas 

(These   footnotes  cone  from  tha   Radio  Regulations,   Geneva,    1959,    tha 
final  Acts  of   tho   Space  EARC,    Geneva,    1963,    the   Final  Acts  of    the 
Maritime  Mobile  KARC,   Ceae.a,    1967,    or   the  final  Acts  of   the   Space 
WARC,   Geneva,   1971.) 

370         In  Albania,   Austria,   Bulgaria,   Hungary,   Poland,   Portugal,   Roumania, 

Sirttxerland,   CzechoslcSvakia  and    the  U.S.S.R.,    the  band   3   300-3  400  MHx 
is  also  allocated   to   the  radiotiavigation  service. 

371  In  Austria,   Greece,   Norway,    the  Netherlands,   Portugal  and   Sweden,    the 
band  3  300-3  400  MHz  is  also  allocated   to   the  fixed  and  mobile  services. 

372  In  Austria,    the  band  3  400-3   600  MHz  is  also  allocated   to  the  radio- 
navigation  service. 

373  la  Denmark,   Norway,   Sweden  and  Switxerland,   the   fixed,   mobile,   radio- 
location and  fixed-satellite  services  operate  on  a  basis  of  equality 
of  rights  in  the  band  3  400-3  600  KHz. 

37%         In  tha  United  Kingdom,    the  band  3  400-3  770  MRs  is  allocated   to  the 

radlolocition   service. 

/ 

375  In   Austria,    laraal,    I«ether lands,    F.    8.    sj    :;«raar.y   aoii    the  United 

Ungdom.    the  band   3  400-3  475  MHx   is  also  allocated,   on  a  secondary 
basis,   to  the  amateur  service. 


376  In  Chins,    India,   Indonesia,   Japan  and  Pakistan  the  band   3  300-3  500 
KHz   is  also  allocated  to  the  fixed  and  mobile   services. 

377  In  China  and  Japan  the  band   3  500-3  700  MHx   is  also  allocated   to 
the  fixed  and  mobile  services. 

37»         In  :*p*n,    in  the  band  3  620-3  700  MH«,   the  radiolocation  service 
Is  excluded. 
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b.  3.4-3.5  OHz: 

1.  The  radiolocation  service  Is  ^allocated 
on  a  primary  basis  In  Regions  2  and  3  and 
on  a  secondary  basis  in  Region  1. 

2.  The  flxed-sateUlte  service  Is  allocated  on 
a   primary   basis   worldwide. 

3.  In  Austria,  the  radlonavlgatlon  service 
Is  also  aUocated  in  the  band  3.4-3.6  OHz 
(372). 

4.  The  fixed  and  mobile  services  are  also 
allocated  in  Region  1  (373)  and  Regions 
2    and   3    (376). 

5.  The  amateur  service  Is  allocated  on  a 
secondary  basis   In  Regions  2  and  3. 

c.  3.5-3.7  OHz: 

1.  The  radiolocation  service  Is  allocated 
on  a  primary  basis  In  Regions  2  and  3 
(except  Japan  (378) ) . 

2.  The  flxed-satelUte  service  is  allocated 
on   a  primary   basis  worldwide. 

3.  The  fixed  service  Is  allocated  on  a 
primary  basis  In  Regions  1  and  2  and  on 
a  secondary  basis  In  Region  3. 

4.  The  mobile  service  Is  allocated  on  a 
primary  basis  In  Region  2  and  on  a  secondary 
basis  In  Regions  1   and  3. 

5.  In  Austria,  the  radlonavlgatlon  service 
is  also  allocated  In  the  band  3  4-3  6  OHz. 

3.2  Proposed  Chartges  to  the  Present  Al- 
locations. The  3rd  NOI  contained  proposals 
for  the  addition  of  several  services  In  por- 
tions of  the  spectrum  between  3.3-3.7  OHz. 
The  proposed  additions,  as  provided  by  the 
Table  of  Allocations,  are: 

1.  In  Region  2,  the  addition  of  the  fixed 
service  on  a  secondary  basis  In  the  band 
3.3-3  4'  OHz. 

2.  In  Region  1.  the  addition  of  the  ama- 
teur service  on  a  secondary  basis  In  the 
band  3.4-3.41   OHz 

3.  Worldwide  addition  of  the  amateur- 
satellite  service  on  a  secondary  basis  In  the 
band  3.4-3  41  OHz. 

4.  In  Region  2.  the  addition  of  the  aero- 
nautical radlonavlgatlon  service  on  a  pri- 
mary basis  In  the  band  3  5-3  7  GHz. 

In  addition  to  the  proposals  set  forth 
above,  the  3rd  NOI  also  contained  discussions 
on  spectrum  expansion  requirements  of  the 
commercial  fixed-satellite  service.  The  at- 
tempt to  obtain  a  fixed  satellite  downlink 
allocation  In  the  band  3.4-3  7  OHz  was  briefly 
discussed.  This  proposed  downlink  would  be 
paired  with  a  proposed  uplink  In  the  band 
S  625-5.925  OHz 

3.3  Military  Systems  Operating  in  the 
Band.  The  military  (Air  Force,  Army  and 
Navy)  have  .several  radar  systems  that  cur- 
rently operate  or  are  being  developed  to  op- 
erate In  the  bands  3  3-3  7  OHz  Classified  In- 
formation concerning  these  systems  has  been 
made  available  to  the  PCC  staff.  A  brief 
functional  description  and  operational  status 
of  some  Air  Force  and  Army  systems  follows: 

Air  Force.  The  equipments  functioning  as 
part  of  the  Air  Force  systems  do  not  operate 
cbove  35  GHz  One  of  these  systems  uses 
electronic  warfare  simulators  Ir.  all  types  of 
aircraft  Bomb  directed  controls  are  also  em- 
ployed  This  system  Is  presently  operational. 

The  SAC  Automated  Command  Control 
System  i  SACCS  transmits,  collects,  proc- 
esses and  displays  data  to  assist  CINCSAC 
In  command  and  control  of  armed  forces. 
The  system  Is  presently  operational. 

Army.  The  Army  system  with  equipment 
capable  of  operating  In  this  band  Is  used  to 
provide  defense  against  aircraft  and  missiles. 
Training  sites  exist  In  Florida  and  Texas.  The 
system  equipment  does  not  tune  above  3.5 
GHz 

Navy.  Navy  systems  provide  search,  track- 
mg.   and   navigation   functions.   Due   to   the 


various  functions  performed,  capability  and 
flexibility  to  operate  throughout  the  band  Is 
critical  to  successful  shipboard  electromag- 
netic compatibility. 

3.4  Military  Equipment  Summary.  Infor- 
mation on  Air  Force,  Army  and  Navy  present 
and  planned  worldwide  utilization  of  the 
3.3-3.7  OHz  band  Is  provided  In  this  section. 

Air  Force.  A  list  of  the  Communication- 
Electronic  (C-E)  equipment  Indicates  that 
the  Air  Force  has  9  types  of  nomenclatured 
equipments  capable  of  operating  In  bands 
3.3-3.7  GHz.  A  few  of  these  equipments  are 
ground -based  radars;  however,  over  500  are 
airborne  radlonavlgatlon  radars.  Approxi- 
mately 50  Vc  of  these  airborne  radars  tune 
across  the  band  3.4-3.7  OHz.  The  ermalnlng 
50%  of  the  airborne  radars  tune  in  band 
3.3-3.6  OHz. 

Army.  An  Army  C-E  equipment  list  con- 
tains three  types  of  nomenclatured  equip- 
ments capable  ofo  peratlng  In  3.1-3.5  GHz 
bands.  These  represent  a  radar  with  planned 
operational  availability  beginning  In  1980, 
and  a  total  of  approximately  300  operational 
radars.  Theo  peratlonal  availability  of  the 
present  operational   radars   extend   to    1985. 

Navy.  A  Navy  equipment  Inventory  list 
Indicates  that  f-  e  are  five  types  of  ship- 
board radars  ca>.dble  of  operating  In  the 
3.3-3.7  OHz  bands.  These  five  nomenclatures 


represent  equipments  that  are  shipboard 
search,  tracking  or  navigation  radars.  The 
search/ tracking  radars  are  tunable  with  a 
maximum  operational  frequency  of  3.6  GHz. 
The  navigation  radars  operate  within  the 
sub-band  3.55-3.7  GHz. 

3.5  Government  usage  of  bands  uiithin 
the  U.S.  The  frequency  records  contain  over 
60  frequency  assignments  In  the  3.3-3.7  OHz 
bands.  Of  this  total,  one  is  a  National  Aero- 
nautics and  Space  Administration  (NASA) 
assignment  and  the  remainder  are  military. 
The  station  class  associated  with  these  as- 
signments are  radiolocation  land  and  mo- 
bile stations  and  experimental  stations.  The 
four  Government  agencies  currently  using 
the  bands  3.3-3.7  OHz  and  their  approximate 
percentage  of  frequency  assignments  are : 

Agencies :  Percent  of  total 

Air    Force --  39 

Army    20 

Navy    39 

NASA <2 

A  distribution  of  frequency  assignments 
for  each  100  MHz  of  spectrum  in  the  bands 
between  3.3  to  3.7  OHz  Is  provided  in  table 
3.2.  The  number  of  assignments  associated 
with  each  agency  are  also  given.  Many  of  the 
equipments  tune  across  several  bands,  thus, 
table  3.2  does  not  provide  the  exact  number 
of  records. 


Table  3.2   Frequency  Assignment* Distribution  for  the  3.3-3.7  GHz 
Bands 


AGENCY 

FREQUENCY  SUB-BAND,  GHz 

3.3-3.4 

3.4-3.5 

3.5-3.6i 

3.6-3.71 

i 

21 

19^ 

9 

11 

AR 

11 

11 

1 

1 

N 

13 

17 

7 

2 

NASA 

1 

1 

Total 

46 

48 

17 

14 

NOTE: 

1,    The   FAA  is   planning  to   use   the  band   3.5-3.7   GHz   for 
low  cost  ASR's    in   the   future. 


2/     Does  not  necessarily  indicate  the  number  of  aquipoients  or 
systems  operating  in  a  frequency  subband. 
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The  assignments  were  used  to  obtain  data 

on  o&nd  usage  for  each  of  the  Government 
agencies  within  the  US  A  sumnaary  of  the 
usa^  for  each  of  the  four  agencies,  as  well 
as  FAA  planned  usage  of  the  3  6-3  7  GHz 
band.  Is  provided  In  this  sub-section 

Air  Force.  The  Air  Force  uses  this  band 
for  tactical,  testing,  evaluation  and  experi- 
mental purposes  The  Air  Force  currently  has 
assignments  In  the  3.3-3  7  GHz  bands  that 
are  distributed  In  11  states.  Of  these  assign- 
ments, the  majority  have  experlmentAi  sta- 
tion classes  The  remaining  assignments  are 
radio-location,  land  and  mobile  stations. 
Most  of  these  assignments  are  land -based 
stations  used  for  testing  The  remainder  con- 
cern an  airborne  tactical  radar  that  may  be 
deployed  anywhere  within  the  US 

Army  The  Army  uses  this  band  for  oper- 
ation of  air  defense  radars  and  for  experi- 
mental testing  The  transmitter  locations 
associated  with  these  assignments  are  Alaska, 
Alabama.  California  Florida,  New  Mexico  and 
Utah.  Of  the  assignments,  the  majority  are 
radiolocation  land  stations  and  the  re- 
mainder are  experimental  stations 

Federal  Aviation  Administration  (FAA). 
The  FAA  plans  to  develop  low  cost  Airport 
Surveillance  Radars  i  ASR)  In  the  3.5-3.7 
OHz  band.  Projected  plans  Indicated  that 
there  will  be  at  least  40  ASR's  In  operation 
within  the  next  ten  years  These  radars  would 
employ  coaxial  magnetrons  or  klystron  power 
amplifiers  with  a  peak  power  of  50  kW  to 
100  kW  and  would  operate  In  conjunction 
with  a  frequency  scanning  antenna. 


NOTICES 

Navy.  The  Navy  uses  the  3  3-37  GHz  bands 
for  operation  of  shipboard  radars,  training 
and  testing  of  developmental  radar  systems 
The  station  classes  associated  with  these  as- 
signments are  radiolocation  land  station, 
radiolocation  mobile  station  and  experimen- 
tal stations 

The  radiolocation  land  stations  and  ex- 
perimental stations  are  located  m  California, 
Florida.  Maryland.  New  Mexico.  Puerto  Rico. 
Tennessee.  Virginia,  Vlrgm  Islands,  and 
Washington  These  stations  are  used  for 
training    and    testing    purposes 

The  remaining  assignments  are  radioloca- 
tion mobile  stations  that  are  shipboard  radars 
representing  several  equipments.  The  ship- 
board radars  may  operate  within  the  coastal 
areas  of  the  US 

National  Aeronautics  and  Space  Adminis- 
tratton  (NASA).  NASA  has  one  experimental 
radar  capable  of  operaUng  in  the  3.1-3.6  GHz 
bands  The  radar  is  used  for  tracking  V  STOL 
vehicles  in  California. 

Section  4.   Aixocatton   aito  Assessmikt   or 
TH«  4.4-4.99  OECz  Baku 

4,1  Present  Frequency  Allocation.  The  ex- 
isting International  Frequency  Allocation 
and  National  Provisions  for  the  4.4-4.98  OHz 
band  are  given  In  table  4.1. 

The  National  Provisions  allocate  the  fixed 
and  mobile  services,  on  a  primary  basis.  In 
the  band  4.835-4.835  OHz,  every  practical 
effort  win  be  made  to  avoid  assignment  of 
frequencies  In  the  fixed  and  mobUe  service 
(US303)  due  to  rWUo  astronomy  observation. 
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The  Intematlonal  WWl^OWi  allocate  the 
fixed  and  mobile  servlOWl  on  %  primary  basif 
m  the  4  4-4.99  GH?  band  The  International 
Provisions  alsc  allocate  the  flxed-sateUlte 
service  ^  earth-to-space  i .  on  a  prlma.-y  basis, 
In  the  band  4  4-4  7  OHz  All  of  the  inter- 
national footnotes  (  233B  354  382A  and  382B) 
pertain  to  consideration  of  radio  astronomy 
operations  In  tl^e  band  4  7-5  C  OH7 

4.2  Proposed  Changes  lo  fie  Present  Al- 
locations The  3rd  NOI  contained  discussions 
pertaining  to  the  accomniodatloc  of  the  fixed 
satellite  and  radio  astronomy  proposed  allo- 
cation within  the  band  4  4-4  9  GHz  Neither 
of  these  proposed  allocations  was  provided  In 
the  Table  of  AiiocatloriS  However,  a  pro- 
posal was  Included  lo  allocate  Radio  Astron- 
omy as  a  primary  service  in  the  4  95-4.99  OHz 
portion  of  the  band 

The  radio  astronomers  have  expressed  a 
desire  to  upgrade  the  band  4835-4835  MHz 
to  table  stat-os  The  radio  astronomy  service 
uses  thtf  band  for  observation  of  ti>e  for- 
maldehyde line 

A  proposal  that  would  provide  addition*! 
spectrum  for  the  non-Oovernment  fixed  sat- 
ellite service  in  the  band  4  4-4.9  GHz  was 
briefly  discussed  In  the  3rd  NOI  This  pro- 
posed fixed  satellite  allocation  would  be  used 
for  fixed  satellite  downlink  purposes.  A  com- 
panion upUnk  would  be  provided  by  the 
bands  6.435-6.935  GHz  which  are  presenUy 
allocated  for  non-Oovemmeilt  purposes  by 
the  NaUon*!  Provisions. 


TABLE  ^.1 
Frequency  Allocation  for  the  4.4-4.9  GHz  Band 
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05    foot  no  t*a 


05203 


(Th»««   footnoCM.   each   coamisti.au  of   the  letters  US    followed  by   ooe  or 
■ore    digltj,    denote   sClpul»tion«    applicable   to   both   CoTcrn^nt    and 
non-CoveiLMmt  staclona.) 

CovernaenC  aad  non— Covemaent   radio  asCrsoooy  observatloas  of   the 
fonaaldehyde    Une    freqjencie*   4825-4835   ^*^r   and   14.485-14.515   CHx   may 
be   ia..e   aL    cer:.jlii   Radio    f-sircnoiy   Observatories   as    Indicated    below: 


Baad«    to  be   Observed 


Observatory 


4   CHz 

X 

X 
X 


14  GHz 

X 

z 
z 


Haclonal  Radio  Aacronooy  Obsftrvatory 
CcecQ  Baoit,   W.    Va. 

Tucson    (Kicc  Peak).  Ariz. 

Naval  Research  Laboratory 
Maryland  Point,   Md. 

XX  Hat  Creek  Observatory   (U  of  Calif.) 

Hat  Creek,  Calliomia 

X  X  Haystack  Facility    (MIT-LlacoLn  Lab) 

Tycgsboro,   >Uss. 

X  Agassiz   Station   (Harvard  College) 

Har-.ard,   Mass. 

X        X  Owens  Valley  Radio  Observatory 

(Cal.  Tech.) 
Ovens  Valley,  California 

X  Uolveralty  of  Michigan 

Dexter,  Michigan 

X  Harvard  Observatory 

Ft.  DavIs,  Texas 

Z  Calversity  of  Texas 

?t.    Davis,    Texas 

X  Aerospace  Corp. 

El  Segundo,   California 

(to  be  aoved  to  Owens  Valley) 

E-/ery  practicable  effort  will  be  made  to  avoid    the   assignment  of  frequencies 
to   stations   in   the  fixed  or  aoblle  services    in   these  bands.      Should  such 
asslgnaents    result    In   harmful   Interference   to    these   observations,    the 
si'uatlOQ  will   be   remedied    to    the   extent   practicable.  '* 

Interoat Icyial    Footnotes 

(These   footnotes  ccoc    frou  the  Kadio  Regulations,  Geneva,    1959,    tha 
Finjl   .Vets  of    the    Space   EA.1C,    Gcr.eva,    1963,    the   Unci  Acta   of    the 
hUrltiae  Mobile  KK&C.   G>-neva,    1967,    or    the  Final  Acts  of   the   Space 
WARC,    Geneva,    1971.) 

233A        :a  Argentina   aad   Uruguay,    the   bands   36.65-36.85  MHz,    «1-15-41.35  MHz 
and   45.65-43.85   HKz.    and    in   Argentina,    Bra=iX  and   Uruguay    the  band 
170   55-170   95   >lBz.   are  allocated   to   the  radio  astronomy  service  and 
no  issign-eats   shall   b«  laade   to   the   fixed   and  aobilc   services    in    these 
bands. 

354  In  Albania,    Bulgaria,    Hungary,    Poland,   Roumanla.   Ciechcslcn/akla   and 

the  U.S.S.R.,    the   bands   1   660-1    690  MHx,    3   165-3   195  MHz,    4   800-4  810 
MKz,   5  80O-5   815  MHz   and   8   680-3   700  MHx   are  also  used    for   radio 
astronoay  observations. 

382A       Radio  astronotry  observations  on   the   fcnnaldchyde   line    (rest   frequency 
4   829.649  .MHz)    are   being  carried  out    in  a   number   of  countries   under 
natlsnai   amngenenrs.      Administrations   should   bear   in  mind    the 
ceeJs   of    the   Tcdio  astronocy   service   in  thtli    future  planning  of 
the  band   4   825-4   835  MHz. 

382B       Radio   astronomy   observations  in   the  band   4   950-4   990  MHx  arc  being 
carried   out    in   a   nuaber  of   countries  under   national  arrangements. 
Administrations   should   bear    In  mind   the   neeos   of   tha  radio  astronomy 
service   1a  their   future  planning  of   this  band. 


4.3  Military  Systems  Operating  in  the 
Band.  The  mUltaxy  (Air  Force,  Army  and 
Navy)  have  a  large  number  of  operational 
and  developmental  communication  systems 
with  equipment  capable  of  operation  In  the 
band  4.4-4.9  OHz.  Classlfled  Information 
concerning  these  systems  has  be«n  made 
avaUable  to  the  FCC  staff.  Most  of  the 
nomenclatured  equipments  functioning  ae 
part  of  these  systems  have  the  capability  of 
turning  from  4.4  to  4.99  OHz.  A  brief  func- 
tional description  of  most  of  these  systems 
Is  discussed  herein. 

Air  Force.  The  Air  Force  systems  are  sum- 
marized below : 

A  system  designed  to  provide,  via  relay 
pods  carrier  aboard  an  aircraft,  command  to 
a  Remotely  Piloted  Vehicle  (RPV)  plus 
telemetry  and  video  Information  from  the 
BPV,  is  In  the  developmental  stage. 

The  BAREIBASE  system  la  a  concept  de- 
signed to  rapidly  deploy  a  tactical  opera- 
tion to  an  airstrip.  The  equipment  that  is 
used  wUl  depend  on  where  BAREBASE  is 
deployed  and  which  Air  Force  units  will  pro- 
vide the  support.  This  system  Is  presently 
opersttlonal . 

A  system  that  will  enable  recocnalssance 
aircraft  to  relay  Infrared  sensor  data  to  re- 
mote ground  terminals  Is  in  the  research/ 
development  stage. 

The  Tactical  Air  Control  System  (TAOS) 
provides  a  transportable  tactical  air  control 
system  capable  of  directing  and  controlling 
all  tactical  air  operations.  The  TAOS  con- 
sists of  6  suF>er  systems.  Two  of  these  sys- 
tems, the  Air  Force  Component  Command 
Post  (APCCP)  and  Forward  Air  Control 
Post,  have  equipment  that  c^eirates  In  this 
band.  This  system  Is  presently  In  the  opera- 
tional and  acquisition  phase. 

The  Television  Ordnance  Scoring  System 
(TOSS)  Is  an  ordnance  scoring  system  that 
locates  the  Impact  point  of  ordnance  dropped 
from  aircraft  In  a  training  or  operational  teat 
environment.  This  system  Is  In  the  procure- 
ment stage. 

The  WHITE  ALICE  Is  a  troooscatter  and 
microwave  system  that  provides  communi- 
cations throughout  Alaska.  This  system  has 
been  an  operational  system  for  several  years 
and  may  be  phased  out  In  the  near  future. 
A  family  of  high  speed  digital  tropo- 
scatter  radios  are  being  developed  to  help 
satisfy  the  communications  requirements  of 
tactical  forces  In  1980-1990.  These  sets  will 
be  capable  of  providing  reliable  communica- 
tions over  ranges  up  to  200  miles  In  the 
troposcatter  mode  and  shall  also  be  capable 
of  operating  as  line  of  sight  equipment. 
Approximately  400  units  of  these  pre- 
developmental  systems  are  planned  for 
worldwide  tactical  deployment. 

Army.  The  Army  sytsems  that  have  the 
capability  of  oneratlng  In  this  band  are  the 
Army  Area  Communications  (AACOM)  sys- 
tem, the  AQUILA  RPV  system  and  an  Area 
Wideband  System. 

The  AACOM  Is  an  Integrated  conmiunlca- 
tlons  system  used  to  provide  secure  multi- 
channel communications  for  Tactical  Field 
Army  Units.  This  system  Is  In  the  acquisi- 
tion stage. 

The  AQUILA  RPV  system  Is  used  to  develop 
axid  test  technology,  perform  real  time  sur- 
veillance, artillery  adjustments,  target  loca- 
tion, acquisition  and  designation.  The  sys- 
tem Is  In  the  developmental  stage. 

An  Area  Wideband  System  will  serve  com- 
munications Information  transfer  needs  in 
an  Interconnected  network.  This  system  will 
provide  digital  high  rate  information  trans- 
fer systems  among  multiple  users.  Planned 
initial  operation  of  this  system  Is  1978. 

Marine  Corps.  The  Marine  Corps  sjrstem 
Is  the  Marine  Air  Command  and  Control 
System  (MACCS) .  The  MACCS  permits  cen- 
tralized coordination  and  supervision  of  air 
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op^iraUons  by  tbe  Marine  Air  Ground  Task 
Force  (MAOTP)  aviation  combat  element 
commander  The  major  support  element  of 
MACCS  are  TacUcal  Air  Command  Center 
(TACC),  Tactical  Air  Operations  Center 
(TAOC) .  Direct  Air  Support  Center  (DASC) , 
Air  Support  Radar  Team  (ASRT).  Tactical 
Air  Control  ParUes  (TACP)  and  the  Marine 
Air  Traffic  Control  UnU  (MATCU).  The  sys- 
tem Is  operatlonaJ  with  additional  research, 
development,  test  and  evaluation  being 
undertaken.  Certain  links  of  this  system  are 
also  capable  of  operating  In  the  troposcatter 
mode 

Navy.  The  Navy  systems  are  Uae  Light  Air- 
borne Multipurpose  System  (LAMPS)  and 
the  Integrated  Target  Control  System 
(ITCS). 

The  LAMPS  provides  various  missions, 
such  as  antl-subm&rlne  warfare,  artillery 
spotting,  air  to  sea  rescue.  Ttils  system  Is  In 
the  developmental  stage. 

The  ITCS  is  a  drone  control  system  vised 
for  control  of  various  stages  of  drones.  This 
system  is  in  the  developmental  stage 

Air  Force,  Army,  Navy.  The  TRI  TAC  sys- 
tems will  provide  a  compatible  Trl  service 
(Air  Force,  Army  and  Navy)  comniunlcatloeis 
system.  The  system  is  In  the  research/ devel- 
opmental stage 

4.4  Military  Equipment  Summary  Pre- 
liminary Information  on  Air  Force.  Army  and 
Navy  present  and  planned  worldwide  spec- 
trum usage  of  the  4.4-4.9  OHz  band  is  sum- 
marized In  this  section. 

Air  Force.  The  list  of  C-E  equipment  Indi- 
cates that  the  Air  Force  has  about  50  types 
of  nomenclatured  equipments  capable  of  op- 
erating In  tills  band.  These  equipments  are 
used  for  microwave  relay,  troposcatter  com- 
munications, drone  control,  data  relay,  and 
telemetry.  Approximately  20^-  of  the  nomen- 
clatured  equipments  may  be  used  for  tropo-. 
scatter.  Of  the  total  nomenclatured  equip- 
ments, tiie  njajorlty  tire  capable  of  operating 
throughout  the  band  4.4-4.9  OHz. 

Army.  The  list  of  C-E  equlpnaent  contains 
about  10  types  of  Army  nomenclatured 
equipments  that  are  capable  of  operating  In 
the  band  4.4-4.9  OHz.  The  Army  uses  these 
equipments  for  telemetry,  data  links,  multi- 
channel radar  relay  and  nont€u:tlcal  com- 
mand air-to-ground  video  purposes.  Of  this 
total,  the  majority  of  the  nomenclatured 
equipments  may  be  used  as  troposcatter  sys- 
tems The  nomenclatured  equipments  repre- 
sent a  quantity  In  excess  of  1000.  The 
planned  equipment  operational  availability 
extends  into  the  1990  timeframe 

Navy.  Navy  Information  indicates  there  &ie 
112  land  mobile  i Including  airborne)  equip- 
ments operating  In  this  baiid 

4.5  Government  Usage  of  Bands  Within 
the  US.  There  are  1305  frequency  assign- 
ments in  the  4.4-4.9  OHz  band.  Of  the  total 
assignments,  approximately  96%  are  military 
and  of  these,  sipproxlimately  70%  are  used  for 
some  form  of  tactical  or  tarlning  operation. 
The  1306  frequency  assignments  sire  used 
by  six  Oovernment  agencies  The  six  agencies 
and  the  approximate  percentage  of  frequency 
assignments  for  each  agency  Is  tabulated  as 
follows: 

Agency:  Percent  of  total 

Air  Force  (AF) 86 

Army    (AH) 18 

Commerce   (C) <1 

Energy  Research  and  Development 

Administration    (ERDA) 3 

Navy   (N) 43 

National  Aeronautics  and  Space 

Administration    (NASA) <1 

A  distribution  of  freqtiency  asslgiunents 
for  each  100  MHz  of  the  spectrum  t>etwe«n 
4.4-4.9  OHz  €uid  each  agency  Is  given  In  table 
4.3.  The  assignment  total  for  the  S  sub-bands 


does  not  equal  1305  since  some  of  the  assign- 
ments tune  across  several  of  these  suto-bands. 
For  example,  the  Army  has  69  assignments 
that  tune  between  4.4  and  4  9  OHz  and  the 
Air  Force  has  one  assignment  that  tunes  be- 
tween 4.4  and  4.8  GHz. 

The  distribution  of  assignments  having 
high  transmit  power  (^1  kW)  is  provided  in 
table  4.3.  As  shown,  the  assignments  with 
high  transmit  power  characteristics  are 
fairly  evenly  distributed  In  the  five  sub- 
bands.  The  station  class  associated  with 
these  high  power  statloris  are .  fixed  stations 
(FX),  land  stations  of  the  mobile  service 
(Ki),  telecommand  mobile  stations  (MOD) 
and  experimental  stations  (X[      ]). 


The  frequency  records  were  used  as  tiie 
primary  sotirce  to  obtain  data  upon  Oovern- 
ment usage  of  the  4  4-4.9  GHz  band  within 
the  US.  A  summary  of  the  usage  for  each  of 
the  six  Oovernment  agencies  follows. 

Air  Force.  A  large  percentage  i  about  60%) 
of  the  AlT  Force  assignments  in  the  4.4-4.9 
OHz  band  are  for  tacUcal  and  training  uae. 
Training  activities  Include  both  Air  National 
Guard  and  active  duty  units  and  are  pri- 
marily associated  with  mobile  tropoecatter 
equipment.  Vbe  balance  of  the  AF  assign- 
ments are  used  in  a  variety  of  test  and  devel- 
opmental activities.  These  activities  appear 
to  be  mainly  associated  with  the  transmis- 
sion of  wide*>and  video  and  data  links  The 
data  link  assignments  are  air-to-ground. 


TABLE  4.3 
Frequency  Assignment  Distribution  for  the  4.4-4.9  GHz  Band 


FREQUENCY  SOB-BAND  GHz 


AGENCY 


AF 

AR 

C 
ERDA 

N 
NASA 


4.4-4.5 


4.5-4.6 


TOTAL 


91 

97 

0 

7 

113 

2 


310 


120 

98 

0 

7 
106 

1 


4.6-4.7    4.7-4.8 


332 


80 

83 

0 

10 

127 

2 


96 

94 

1 

9 

102 

0 


4.8-4.9 


90 

99 

0 

8 

99 

2 


302 


302 


298 


TABLE  4.4  . 

Distribution  of  Frequency  Assignments  Having  High  Transnxt  Power 


FRE(JOENCY  SUB-BAND,  GHZ 

NUMBER 

OF  ASSIGNMENTS 

4.4  -  4.5  GHz 

149 

4.5  -  4.6  GHZ 

150 

4.6  -  4.7  GHZ 

144 

4.7  -  4.8  GHZ 

148 

4.8  -  4.9  GHz 

149 

Army.  Army  usage  of  the  4.4-4.9  OHz  band 
divides  into  two  categories:  (1)  tactical  and 
training  involving  troposcatter  equipment 
operating  1  to  10  kW  power  levels  located  in 
28  States,  and  i  2  i  operational  point-to-point 
microwave  communications  equipment  oper- 
ating at  low  power  i  approximately  1  watt  i 
levels.  The  first  category  represents  about 
65  ^c  of  the  Army  assignments  In  the  band 
and  the  second  category,  about  26%.  The  re- 


naalnlng  10  percent  are  data  links  or  experi- 
mental RPV  uplink  assignments 

Commerce  The  Commerce  assignment  is  a 
low  i>owered  fixed  station  located  In  Boulder, 
Colorado  The  fixed  station  is  used  for  trans- 
mission of  video  information 

ERDA  The  ERDA's  forty-one  assignments 
in  the  44—4.9  GHz  band  are  primarily  used 
for  telemetry  and  data  relay  stations  in 
Nevada  but  there  is  a  small  network  In  Col- 
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orado  and  a  point-to-point  video  link  In 
California.  The  E31DA  Is  also  developing  a 
new  emergency  system  for  use  In  the  4.4- 
4  9  GHz  band.  The  system  Is  a  microwave  link 
used  to  provide  for  the  remote  Identification 
and  analysis  of  nuclear  devices.  Two  systems 
are  being  procured,  requiring  a  total  of  12 
transmitters  and  12  receivers.  The  system 
will  be  capable  of  being  transported  to  any 
location    within    the    US. 

Navy.  The  majority  of  the  Navy  assign- 
ments (approximately  85^^  )  are  designated 
for  use  as  tactical  and  training  In  accordance 
with  note  S189  Most  of  these  assignments 
also  carry  the  note  SOI 7  Indicating  that  the 
frequencies  are  being  used  to  train  operators 
in  the  use  of  the  equipment,  such  training 
probably  taking  place  at  Marine  Corps  facili- 
ties, and  Include  the  troposcatter  mode  of 
operation.  The  balance  of  the  Navy  sisslgn- 
ments  (about  15%  )  are  designated  for  a  vari- 
ety of  uses  Including  communications  with 
drones  and  aircraft  from  land-based  and 
ship-based  stations,  experimental  develop- 
ment and  testing  of  systems,  and  mobile 
telecommand  for  drone  control.  An  extremely 
large  number  of  the  Navy  assignment  con- 
tains NRM  (number)  fields  in  the  remarks 
column.  This  indicates  that  the  equipment 
quantity  represented  by  these  assignments 
are  quite  large. 


NOTICES 

NASA.  Most  NASA  assignments  In  the  4.4- 
4.9  GHz  band  (of  which  there  are  less  than 
ten)  are  associated  with  a  polnt-to-podnt  re- 
lay network  centered  In  California.  NASA 
also  has  one  assignment  for  experimental  re- 
search and  one  area  wide  assignment  for  a 
fllgiht  telemetering  station. 

Section  5. — Allocation  and  Assessment  of 
THE  5.6-5.925  GHz  Band 

5.1  Present  Frequency  Allocation.  The  ex- 
isting International  Frequency  Allocations 
and  the  National  Provisions  for  the  5.6-5.925 
GHz  frequency  bands  are  provided  In  table 
5.1.  The  National  Provisions  Include  the  Gov- 
ernment allocations,  non-Govemment  allo- 
cations and  applicable  footnotes.  The  primary 
services  and  their  associated  bands  for  the 
National  Provisions  Eire : 

Gigahertz 

Maritime  radionavlgatlon 5.60-5.66 

Meteorological  aids 5.60-5.65 

Radiolocation    5.65-5.925 

In  the  5.6  to  5.65  GHz  band,  maritime  ra- 
dionavlgatlon and  meteorological  aids  are 
primary,  on  an  equal  basis  (387),  for  both 
Government  and  non-Govemment  agencdes. 
The  maritime  radionavlgatlon  service  Is  lim- 
ited to  shipboard  radars  (US65) .  Government 
radiolocation    Is  primarily   for   the   military 
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services;  however,  UmUed  secondary  use  is 
permitted  by  other  Governmental  agencies  In 
suppwrt  of  experimentation  and  research 
programs  (G56) .  Non -Government  radioloca- 
tion is  secondary  to  Government  radioloca- 
tion (US51). 

In  Che  5.65  to  6.925  GHz  band,  Govern» 
ment  radiolocation  Is  the  primary  service; 
however,  this  service  is  limited  to  the  military 
agencies  (G2).  Industrial,  Scientific  and 
Medical  (ISM)  equipment  operates  within 
5800±75  MHz  band  segment  and  the  radlo- 
communlcatlon  services  must  -accept  any 
harmful  Interference  that  may  be  received 
from  ISM  (391 ) .  The  amateur  secondary  serv- 
ice is  the  only  non-Government  service  per- 
mitted In  this  band  and  It  Is  on  a  secondary 
basis  (nS34). 

The  International  Frequency  Allocations 
differ  from  the  U.S.,  in  that  these  allocations 
allow  fixed,  fixed-satellite,  mobile  and  space 
research  to  operate  in  the  portions  of  these 
bands.  A  summary  of  the  International  Pro- 
visions is  tabulated  for  eaoh  frequency  band 
below: 

a.  5.47-6.65  GHz: 

1.  Maritime  radionavlgatlon  Is  allocated  on 
a  primary  basis  worldwide. 

2.  Radiolocation  Is  allocated  as  a  second- 
ary service  worldwide. 


Qpygrnaent  (C)  rootnot»« 


Table 


Frequency  Allocation  for  the  5.6-5.92  5  GHz  Band 


IHTZRMATIOttAL 

OMITED  STATES 

t«glaa  1 

legion  2 
Mix 

Region  3 
KHz 

Eand 
MHz 

1 

National 

frovlslooa 

2 

Coveciiaent 

Allocaclon 

3 

Hon-Covernacac 
Allocactoa 

4 

Itaaarka 
i 

5470-5650 

NAKITIME  aADIOMAVICATIOK 
Badlolocaclon 

386      387 

5470-5600 

G,   NC 

US50 

US65 

MARITIME 

RADIOHAVICATIOM 
Ktidlulocaclon 
C5& 

^w^ITIME 

RAOIOMAVIGAXIOO 
HaUlolocatloa 

S60O-5650 

C.   HC 
337 
US51 
U£6S 

HARITlKi: 

R/'.DICWAVIWTION 
HETKOBOLOCICAL 

AIDS 
Kadlolocitloo 
C56 

HA&ITIKE 

RAOICVWICATIO:; 
KHTHORLOCICAL 

AIDS 
KadlslociCloa 

5650-5670 

RADICLOCAnOH 
Aaateur 
383     389 

5650-5925 

(ISH  5800  j 

S,   NC 
391 
US34 
USIOO 
1-  75  MUs) 

RADIOLOCATIOM 

a 

Aaacaur 

4 

5670-S72S 

RAfllOLCCATION 

Asa  tear 

Ep.-.ce  Research   (Deep  SpAce) 

338      339      3e9A 

5725-5850 

FLO:  a- SATELLITE 

(Earth-co-Spacc) 

tAOIOLCCATIOM 

354    Z&8   390 

391    39U 

5725-5850 

aAfllOUXUTIOB 

389      391      39U 

»«50-S$25 

TUfT, 

rUO-SATKLLIIX 
(£*tct>-t»-«p«c«) 
MDBUJ 

J»l 

58SO-5925 

iADIOLOCAllOII 
XAactux 

591 

5850-5925 

?HE»-3ATflXm 
fKar  Lh-co-»pac») 
>CBIL£ 

Ladlalocac  loo 
391 

•* 

(TbAae  foocnotM,   a«cl>  coasts  ting  of  the  letter  "(T   followed 
b7  OQo  or  aara  digits,  denote  ■clpulatloos  appXicabla  only 
Co  cb«  GoyamaMiC.) 


G2         la   Lh«  band*   21^225,   420-430,    1300-1400,    2300-2450,    2700-2900, 

S650-S923  and  9000-9200  Hlx,    tha  GovcrnBanC   ratliclocaclon   Is   Ualctd 
to  tb*  ailltary   aarvlcaa. 

CM     GoverrMent    radloiocatloa  la  th«  band*  1215-1300,    2900-3100,    5350-5650   and 
9JOO-9500   «!    Is   prl»«rlly   for   tha  BllltArr  aervlcea:   howavar,    limited 
•acondary    uac    la    pemltted   by    :ch«r    Coveruaent    agaodaa    In  support   of 
axparUi«ntatlon  aad   raaearch   program.      la   a<ldltlon,   lliltad  iacondary 
«>•  la  p«r«lccad  for  aurvcy  oparaclooa  In   tha  band  2900-3100  hfiz. 

WS  footnotes 

(Thesa   footraces,  each   coaslstlng  cf  tha  letters  US   followad  by   one  or 
■ore  dlglut,   denote  sClpularlona   applicable  to  both   Governg»nc   and 
aoa-Gjvarnaeat  scaclona.) 

0S34     Tba  oaly  not»-Govem»ent   servlca  parmlttftd   In  tha  bands   220-225  MHt, 

-1215-1300  KHz,  2300-2450  >a»  and  .5650-5925  ItHx  is  tha  aaataur  aervlca. 
Tha  aMteur  service  shall  not  cause  hamful  laterferanca  to  tha  radio- 
location aervlce. 

5350       The  ncn-Covcmzcnt  zzdUUcztion  aervico  wy  be  authorltcd  In  th^.  oaad 
5470-5600  mt  on   the  condition   that    it  dois  not   cause   rxara.ul   Inter- 
ference to  the  oirltlao  radioaavlgation  servlcc^or  to   cha  Govomaant 
radiolocation  service. 

US51     In   the  bunds   56C<0-5650  IGt  and  9300-S500  MHu,    the  aoo-Gcvetnaent 
radiolocation  service  ahall  not  C3u30  haraful  intarfetcace  to  tha 
Govarnaeat  radiolocation  servlca.       .- 

\X6l     The   lae  of  the  band  5460-5650  tOz  by   the  oarltl'u:  radloaAVlgatlor. 
■«rvlce  Is  Halted  to  ahlpboma  radArs. 

USIOO  In  the  Additional  Protocol   to  the  Final  Acts   of   the  Space  E/J5C,   C-.aava, 

1963,   a  declaration  on  behalf  of  the  USA  states    that    the  USA  cancoc  accept 
any  obligation  to  observe  the  excG^tlon  dalaed  by   Cuba  In   thoaa   footikotes 
to   the  Table  of  Fraqucocy  Allocations  which  were  adopted  by   the  LMC  and 
whlc±>   specifically   oaaed   Cuba. 
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Interr^titxial   Fjotaotes 

(These   footnoces   coae   fron  the  Radio  Regulations,   Geneva.    1959,    the 

Final   Aces   of    the    Space   EARC,    Geneva,    1963,    the   Final   Acts   of    the 
Haritijue  Mobile   WARC,    Geneva,    1967,    or    the  Final  Acts   of    the   Space 
WUIC,   Geneva,    1971.) 


35« 


316 


387 


3S8 


389 


In  Albania,    Bulgaria,   Hungary,   Poland,   Rouoanla,   Czechoslovakia  and 
the  n.S.S.R.,    the  bands   1   660-1   690  MHz.    3   165-3   195  MHz.    4  800-4   810 
MHz,    5   800-3  815  MHz   and   3   680-8   700  MHz  are  also  uaed   for   radio 
astronony  observations.  .^    \ 

1b  Albania,    Bulgaria,    Hungary,    Poland,    Roumanla,   Czechoslovakia   and 
the  U.S.S.R.,    the  band   5  470-5   650  MHz    is  also  allocated   to   the 
aeronautical   radlonavlgatlo.^  service. 

Betveer.   5  600-5  650  MHz,    ground-based  radars  used   for  aeteorologlcal 

purposes  are  suthorized    to  operate   on  the  basis  of  equality  with 
stacicns   of   the  maritine  radioiiavigation  service. 

In   the   F.    R.    of  Germany,    the  band  5  650-5  775  MHs   1*  allocated   to 
the  amateur   service  and    the  band  5   775-5  350  MHz   is  allocated   to 
Che  fixed  service. 

In  China,    India,    Indonesia,   Japan  and   Pakistan   the  band   5  650-5  850 
MHz    is  also  allocated    to   the   fixed  and  mobile   services. 


389A  In  Bulgaria,  Cuba,  Hungary,  Poland,  Roumanla,  Czechoslovakia  and 
tho  U.S.S.R.,  the  space  research  aervJC'2  is  &.  prlaacy  service  in 
the  band  5   670-5   725  tiHz. 

i90         In  Albinta,   Eulsaria,   Ilunsary,   Poland,    Rou^anl*,   Czechoslovckia  and 
the  U.S.S.R.,   the  band  5  600-5  350  MH;  is  allocated   to  the  fixed, 
BObile  anJ   fixed -satellite   services. 

391         The   frequancy   5   800  MHz   is  designated   for  industrial,    scientific  and 
medical   purposes.      Emissions  aust  be  confined  within  the  limits   of 
+  75  MHz   of   that   frequency.      Radiocomn;unicatlon  services  ope.-ating 
within   those   linitii  nust   accept  any   harmful   interference   that  may 
be  experienced   frcm  the  opeiation  of   industrial,    scientific   and 
Bcdical   equipsent. 

391A       Radio  astronomy  observations  are  being  carried  out  in  the  band 

5   750-5   770  MHz   and   36.458-36.488   GHz    in  a  number  of  countries  under 
national   arrangements.      Adalnistratlons  are  urged   to   take   all 
practicable   steps   to   protect   radio  astronomy  observations    in   theaa 
bands   from  harmful   interference.- 


3.  The  aeronautical  radlonavlgatlon  service 
Is  also  allocated  In  Soviet  Bloc  countries 
( 386 ) . 

4.  In  the  band  5.6-5.65  GHz.  the  meteoro- 
logical aids  service  Is  allocated  on  a  co-equal 
basis  with  maritime  radlonavlgatlon    (387). 

b.  5.65-5.725  GHz: 

1.  The  radiolocation  service  Is  allocated  on 
a  primary  basis  worldwide. 

2.  The  amateur  service  is  allocated  on  a 
secondary  basis  worldwide. 

3.  The  fixed  and  mobile  services  are  also 
allocated  in  this  band  (389) . 

4.  The  space  research  service  Is  allocated  In 
the  band  5.67-5.725  GHz.  on  a  primary  basis. 
In  some  Soviet  Bloc  countries  (389A) . 

c.  5.725-5  85  GHz: 

1.  The  radiolocation  service  Is  allocated  on 
a  primary  basis  worldwide. 

2.  The  ftxed-satellite  service  Is  allocated  on 
a  primary  basis  in  Region  1. 

3.  The  amateur  service  Is  allocated  on  a 
secondary  basis  worldwide. 

4.  The  fixed  and  mobile  services  are  also 
allocated  In  this  band  (388,  389.  390) . 

5.  The  frequency  5.8  GHz  is  designated  for 
ISM  pvu-poees  worldwide  (391 ) . 

6.  Radio  astronomy  observations  are  being 
carried  out  In  a  number  of  countries  (354, 
391A)  In  the  bands  5.75-5.77  GHz  and  5.8- 
5.815  GHz. 

d.  5.85-5.925  QHz: 


1.  The  radiolocation  service  Is  allocated  on 
a  primary  basis  In  Region  2  and  on  a  second- 
ary basis  in  Region  3. 

2.  The  fixed,  mobile  and  fixed-satellite  serv- 
ices are  allocated  on  a  primary  basis  in  Re- 
gions 1  and  3. 

3.  The  amateur  service  Is  allocated  on  a 
secondary  basis  in  Region  2. 

5.2  Proposed  Changes  to  the  Present  Allo- 
cation. The  3rd  NOT  contained  discussions 
proposing  the  addition  of  three  services  and 
an  expansion  of  ISM  equipment  within  the 
bands  5.626-5.925  GHz.  A  summary  of  these 
proposed  allocations  follows : 

1.  Addition  of  the  Amateur  Satellite  serv- 
ice on  a  secondary  basis.  The  frequency  limits 
of  allocation  would  be  5.66-5.67  GHz.  This 
allocation  was  also  proposed  in  the  Table  of 
Allocations. 

2.  Spectrum  for  use  by  the  conunon  car- 
rier fixed  service  In  the  bands  of  5.650-5.925 

XiHz  was  requested. 

3.  The  request  to  obtain  spectrum  In  the 
5.625-5.925  GHz  bands  for  use  by  the  com- 
mercial fixed  aatelUte  service  was  discussed. 

4.  Footnote  357A  has  been  proposed  in  the 
Table  of  Allocations  to  provide  for  wireless 
transmission  of  power.  This  footnote  states: 

"The  frequencies  2450  MHz  and  5600  MHz 
are  designated  for  the  wireless  transmission 
of  power.  Emissions  must  be  confined  within 
±50  MHz  of  the  frequencies  designated.  This 


electrical  energy  transfer  may  be  effected 
from  3pece-to-earth,  space-to-space,  or  point- 
to-point  on  the  earth." 

5.3  Military  Systems  Operating  in  the 
Band-  The  military  has  several  developmental 
and  operational  radar  systems  with  equip- 
ment capable  of  operating  In  the  bands  5.6- 
5.925  GHz.  Classified  information  concern- 
ing these  systems  has  been  made  available 
to  the  PCC  staff.  A  hrlef  description  of  some 
of  the  military  systems  follows : 

Air  Force.  The  Air  Force  systems  include 
the  following  sysrtems. 

The  All  Weather  System  (AWS)  Is  an 
atmospheric  environmental  program  that  Is 
a  continuing  acquisition  and  procurement 
program  to  Improve  and  modernize  the  air 
weather  service  In  support  of  military  opera- 
tions and  command  and  control  systems.  TTie 
system  Is  presently  operational  In  the  US. 

Electronic  warfare  simulators  are  used  in 
all  types  of  sJrcraft.  Bomb  directed  controls 
are  also  employed.  This  system  Is  presently 
operational. 

A  part  of  the  Air  Defense  Command  and 
Control  Network  Is  a  system  which  provides 
for  surveillance,  Identification,  command  and 
control  and  Interception  of  hostile  airborne 
targets.  WltJi  the  phase-out  of  this  system, 
a  Joint  Surveillance  System  (JSS)  between 
the  PAA,  air  Defense  Conunand  and  Canada 
will  be  Implemented  to  perform  the  UjS. 
surveillance  and  peacetime  control  missions 
of  detection,  Identification  and  Interception. 
The  JSS  will  provide  the  means  for  rapid 
transition  of  the  command,  control  and  sur- 
veillance functions. 

Navy.  Navy  systems  include  the  Tarter/ 
Terrler,'Talos  system.  This  system  is  a  sur- 
face-to-air and  surface-to-surfaoe  missile 
system.  The  primary  role  of  this  system  Is 
fleet  air  defense  with  a  secondary  role  of  anti- 
missile and  antl-shlp  defense.  These  systems 
Include  search,  acquisition,  tracking,  and 
navigation  functions  and  are  currently  oper- 
ational systems. 

5.4  Military  Equipment  Summary.  Infor- 
mation on  military  present  and  planned 
worldwide  spectrum  utilization  of  the  5.625- 
5.925  GHz  bands  is  summarized  in  this  sec- 
tion. 

i4tr  Force.  A  list  of  the  Communictlons- 
Electronlc  (C-E)  equipment  indicates  that 
the  Air  Force  has  about  26  types  of  nomen- 
clatured  equipments  capable  of  oF>eratlng  In 
this  band.  Approximately  75  ^Tr  of  these  no- 
menclatured  equipments  tune  over  the  entire 
frequency  band  (5.60-5.925  GHz).  These 
equipments  are  principally  used  as  fixed  and 
mobile  ground  radars  and  as  pilotless  car- 
rier transponders  or  radsu^.  Information 
currently  available  indicates  that  the  nomen- 
clatured  equipment  represent  total  equip- 
ment quantities  in  excess  of  200  units. 

Army.  Information  of  Army  C-E  equip- 
ments indicates  about  10  types  of  nomen- 
clatured  equipments  are  either  operating  or 
planned  for  operation  in  this  band.  Some  of 
these  nomenclatured  equipments  will  operate 
in  the  band  below  5.75  GHz.  Tho  remainder 
may  operate  within  tbe  entire  band  (5.626- 
5.925  GHz).  Tlie  operational  availability  ex- 
tends to  1990  for  a  majority  of  the  nomen- 
clatured equipments. 

The  Army  has  indicated  that  the  loss  of  the 
5825-5925  MHz  band  for  use  by  radars  at 
military  test  ranges  would  severely  reduce 
the  capability  of  those  ranges  to  support  the 
weapons  development  programs.  Such  delays 
of  the  weapons  development  programs  across 
the  U.S.  will  have  a  serious  effect  upon  the 
Defense  Readiness  posture. 

Navy.  The  Navy  has  about  10  types  of 
nomenclatured  equipments,  representing  an 
equipment  quantity  of  about  600.  operating 
in   the   6.825-5.925   GHz   band.   All   of   these 
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equipments  are  shipboard  radars  and  eu« 
capable  of  operating  in  the  5.625-5.700  GHz 
frequency  range.  Some  of  the  radars  use  fre- 
quency agility  techniques.  Approximately  100 
radars  are  capable  of  operating  above  5.85 
GHz  It  is  projected  that  equipment  quanti- 
ties win  Increase  by  approximately  26%  by 
1990 

5.5  Government  Usage  of  Bands  Within 
the  US.  There  are  over  600  frequency  assign- 
ments in  the  5  6-5  925  GHz  band.  Approxi- 
mately 83%  of  the  total  assignments  are 
military  (DOD)  and  of  these,  about  75%  are 
used  as  land  and  mobile  radiolocation  radars 
and  weather  radars.  The  remaining  26%  of 
the  assignments  are  used  as  radlonavlgatlon. 
mobile  and  experimental  stations. 

The  eight  Government  agencies  with  fre- 
quency assignments  In  this  band  and  the 


approximate   percentage   for   tmch   of   these 

agencies  are: 

Percent 

Agency .  of  total 

Ail    Force 55 

Army    15 

Commerce 11 

ERDA 3 

Interior   1 

Navy 13 

NASA L -        a 

NS >1 

A  frequency  assignment  distribution  for 
fotir  sub-bands  of  the  overall  band  (5  6- 
5.925)  is  given  in  Uble  5.2.  The  total  for  the  4 
sub-bands  cannot  be  equated  to  the  total, 
since  approximately  70%  of  these  assign- 
ments tune  across  multiple  sub-bands,  i.e., 
in  tbe  6.825-5.935,  only  12  assignments  are 
fixed  tuned. 


Table    5.3        Frequency  Assignment   Distribution  for  the 
5.6-5.925  GHz   Bands 


AG EMC Y 

FREQUENCY  SUB-BAND,  GHz 

5.6-5.65 

5.65-5.725 

5.725-5.825 

5.825-5.925 

AF 

184 

139 

141 

83 

AR 

35 

47 

56 

24 

C 

74 

0 

0 

0 

ERDA 

1 

10 

7 

1 

I 

3 

0 

0 

0 

M 

42 

40 

54 

32 

NS 

0 

0 

0 

1 

NASA 

4 

6 

5 

4 

Total 

343 

242 

263 

145 

A  summary  of  the  usage  within  the  VS. 
for  each  Governmental  agency  follows: 

i4(r  Force.  The  Air  Force  uses  this  beind 
principally  for  radiolocation  and  meteorologi- 
cal radar  functions.  The  remaining  as.slgn- 
ments  are  used  for  radlonavlgatlon,  tele- 
command land  and  experimental  stations 

The  radiolocation  land  stations  are  located 
throughout  the  U.S.  and  its  ixxssesslons  Most 
of  these  stations  are  used  for  vsu'lous  air 
defense  operations  and  missile  testing. 

The  radiolocation  mobile  stations  are  de- 
ployed throughout  the  50  states  and  in  the 
Pacific.  Primarily,  the  equipment  Is  used,  as: 
aircraft  radar  transponders,  for  operational 
and  pre-fllght  testing  missiles,  for  tracking 
or  reentry  vehicles  or  as  command/telemetry 
transceivers 

Many  of  the  radiolocation  stations  are 
capable  of  operating  in  all  of  the  sub-bands 
(5&-5  925   GHz) 

The  weather  radars  are  located  in  the  con- 
tinental U.S.  and  are  used  in  the  Weather 
Forecasting  and  Observing  Svstem.  The 
weather  radars  have  the  capability  of  tun- 
ing from  5  46  to  5  65  GHz 

Army.  The  Army's  principal  use  of  this 
band  is  for  radiolocation  and  radionavigation. 


The  remaining  assignments  are  used  for  ex- 
perimental purposes.  Some  of  these  experi- 
mental assignments  are  used  for  missile  sys- 
tem tests. 

Most  of  the  radiolocation  land  stations  are 
located  in  Alabama,  Arleonsi,  California,  New 
Mexico  and  Utah.  The  equipment  is  used  for 
range  safety  and  precision  tracking  in  sup- 
port of  airborne  tasting,  missile  testing  and 
tactical  and/or  trainlog  operations.  It  should 
be  noted  that  as  a  result  of  operational  con- 
straints, the  precision  tracking  radars  and 
associated  transponders  mtist  operate  in  the 
upper  portions  of  the  overall  band 

The  radiolocation  mobile  equipment  Is  de- 
ployed in  about  six  states.  T*e  equipmente 
are  transponders  used  during  missile  and  air- 
borne tests 

The  radlonavlgatlon.  stirvelllance  and 
mobile  stations  employ  airborne  transponders 
for  operation  of  a  test  range  radlonavlgatlon 
sjrstem. 

Commerce.  Commerce  uses  the  5  6-5.65 
GHz  frequency  sub-bajid  for  operation  of 
weathw  radars  (meteorological  aids  aerv- 
Ice)    and    for    radiolocation    purpoeee. 

The  weather  radars  are  located  throughout 
tbe   U.S.    and    are   capable    of   operating    in 


the  sub-band  5.6-6.66  GHz.  Currently,  there 
are  71  assignments  for  Commerce  weather 
radars  These  assignments  Include  the  fu- 
ture equipments  as  well  as  the  present. 
The  equipment  growth  can  be  approxi- 
mated by  assuming  a  linear  growth  of  20% 
per  year  between  1975  through  1980  There- 
fore, the  estimate  of  the  number  of  radars 
operating  by  the  beginning  of  1977  is  28 
stations  The  radars,  the  WSB-74C,  are  used 
by  the  National  Weather  Service  as  part  of 
the  Weather  Station  Radar  network.  The 
overall  investment  coct  by  Commerce  for  this 
Network  Is  in  excess  erf  24  million  dollars 

The  three  radiolocation  stations  are  lo- 
cated in  Colorado  and  Florida  and  are  used 
to  track  weather  balloons  and  obtain  con- 
vection current  information. 

Energy  Research  and  Development  Ad- 
ministration (ERDA)  ERDA  use*  this  t>and 
for  the  radiolocation  service  There  Is  one 
radiolocation  land  station  located  In  Ne- 
vada. This  station  is  a  portable  tracking  radar 
that  Is  capable  of  operating  between  S.4 
to  5.9  GHz  ERDA  also  uses  radiolocation 
mobile  stations  which  are  deployed  in  Cali- 
fornia, Hawaii.  Johnston  Islands,  Nevada, 
New  Mexico  and  Virginia.  These  stations 
are  alr-dteployed  transceivers  that  operate 
in  the  two  sub-bands  between  5.625-6.836 
GHz 

Interior.  Interior  has  three  assignments  In 
the  sub-band  6.6-6  65  GHz.  Two  of  the  as- 
signments are  radiolocation  land  stations 
used  to  gather  weather  Information.  One  of 
these  stations  is  portable  that  may  be  used 
anywhere  in  the  VS.  and  the  second  is 
located  in  California.  The  third  assignment 
is  a  weather  radar  used  for  storm  detection 
in  Alaska 

Navy.  The  Navy's  principal  use  of  this 
band  is  for  radiolocation  purposes  with 
approximately  30%  of  the  assignments  iiae<l 
as  weather  radars  or  as  experimental  sta- 
tions. 

The  majority  erf  the  radiolocation  assign- 
ments are  radiolocation  land  stations  These 
stations  are  located  in  California.  Florida, 
Hawaii.  Ixnjislana.  Marvland.  New  Jersey. 
North  Carolina.  Pennsylvania.  South  Caro- 
lina, Texas.  VlrBlnia.  Washlne-ton,  Puerto 
Rico  and  Johnston  Islands  Certain  radio- 
location assignments  are  used  as  radioloca- 
tion mobile  station*.  A  limited  number  of 
afwlKnments  are  "US.  and  Possessions"  as- 
siirnments  with  laree  numbers  fields  These 
assignments  reoresent  the  shipboard  tunable 
radars  operating  in   this  band. 

NASA.  NASA  uses  this  band  for  radiolo- 
cation land  stations,  radiolocation  mobile 
stations,  and   exnerlmental  stations 

The  radiolocation  land  stations  are  lo- 
cated In  California  Nevad|i  and  Vlrrtnla 
and  are  probably  used  for  instrumentation 
and  test  o'.irtxwes 

The  radiolocation  mobile  stations  are  air- 
borne transpon'terB  located   in  Virginia 

Pre«ently.  NAPA  is  stud  vine  the  feasibili- 
ty of  usin?  thf  2  46  and  5fl  GHz  b«ind  (see 
oroDosed  International  footnote  357A1  for 
wireless  transmission  of  power  (WTP)  The 
WTP  system  is  in  the  conceofual  stage 
Presently,  the  2  46  GHz  tsm  allocation  Is 
recelvlne  *h^  mo«t  consideration;  however. 
footnote  357A  would  also  provide  for  oper- 
ation at  5.8  GHz. 

Section  6. — EMC  Considouttons 

6  1  Introduction  This  section  considers 
the  EMC  of  non -Government  proooeed  fixed 
and  fixed  satellite  services  and  Government 
existing  and  prooosed  services  operating  In 
the  bands  3.3-3  7  GHz.  4  4-4  9  GHz  and 
5  636-6  935  OHz  The  non-Oovemment  and 
military  have  performed  previous  work  in 
this  area;  however,  there  are  many  potential 
interactions  not  addressed  in  these  analyses. 
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The  non-Government  Fixed  Satellite  Ad- 
visory Committee  has  Investigated  the  fol- 
lowing Interactions. 

(a)  Shipboard  radars  and  fixed  satellite 
in  the  bands  3.4-3.7  GHz. 

(b)  Troposcatter  system  and  fixed  satel- 
lite In  the  band  4.4-4  9  GHz 

(c)  Radiolocation  and  fixed  satellite. 
Additional    non-Government    analysis    of 

radiolocation  was  sharing  with  the  fixed 
satellite  service  in  the  3  4-3  7  GHz  bands 
was  submitted  to  a  GWARC  Ad  Hoc  com- 
mittee in  January  1977  (GRC  798-III).  It 
Ij?  assumed  that  GRC-798-ni  supersedes  all 
applicable  analysis  previously  made  by  the 
Fixed  Satellite  Advisory  Committee. 

The  Navy  Is  also  Investigating  the  com- 
patablUty  between  the  proposed  fixed  satel- 
lite and  fixed  services  and  Navy  radars  oper- 
ating In  the  bands  3.3-3.7  GHz  and  5.625- 
5.925  GHz.  The  Navy  study  Is  a  Phase  I  (pre- 
liminary! study  currently  In  the  review 
stage  Based  upon  the  initial  results  of  the 
Phase  I  report,  sharing  between  the  fixed 
satellite  and  fixed  services  and  the  radioloca- 
tion service  may  not  be  possible  without  re- 
strictions. Phase  II  (more  detailed)  sharing 
analyses  efforts  have  been  Initiated  by  the 
Navy. 

Previous  studies  by  the  non-Government 
and  th^  Navy  have  been  used  wherever  possi- 
ble. In  the  cases  where  previous  analysis  In- 
formation was  not  available,  preliminary 
additional  Federal  Government  sharing  anal- 
yses were  made  These  cases  and  the  associ- 
ated frequency  bands  are : 

(at   3.3-3.7  GHz: 

1.  Aeronautical  radlonavlgatlon  (ASR's) 
and  fixed  satellite. 

2.  Airborne  radars  and  fixed  satelUtei 

3.  Airborne  radars  and  fixed. 

(b)  4.4--t.9GHz. 

1.  Mobile  stations  that  are  air  deployed, 
and  fixed  satellite. 

2.  Radio  astronomy  and  fixed  satellite. 

(c)  5.625-5.925  GHz: 

1.  Weather  radars  and  fixed  satellite. 

2.  Wireless  transmission  of  power  and  fixed 
satellite. 

Although  the  additional  Government  anal- 
yses are  preliminary  and  are  not  all  inclusive, 
these  analyses  provide  Insight  that  can  be 
used  for  preliminary  evaluation  of  the  com- 
patibility of  various  services.  Due  to  the  de- 
velopment activity  In  the  frequency  bands 
being  considered,  further  analysis:  particu- 
larly of  military  equipments  may  be  appro- 
priate. 

6.2  Analysis  Parameters.  All  of  the  anal- 
ysis discussed  within  this  report  are  based 
upon  achievement  of  a  specific  interference 
to  noise  power  ratio  criteria. 


NOTICES 

Generally,  the  non-Government  analyses 
relied  upon  existing  CCIR  reports  to  evalu- 
ate the  compatibility  between  services.  Nor- 
mally, an  overall  Interference  probability  cri- 
teria of  0.01  percent  was  used.  Coordination 
distances  between  ground  based  systems  were 
based  upon  C.C.I.R.  report  382.2.  This  report 
has  previously  been  used  to  establish  coordi- 
nation area  requirements  between  earth  sta- 
tions and  terrestrial  radlocommunicatlons 
services.  In  addition  to  determination  of  co- 
ordination distance  by  use  of  great  circle 
propagation  mechanisms,  a  rain  scatter  prop- 
agation model  Is  also  used  Based  upon  re- 
port 382-2.  the  propagation  model  requiring 
the  greatest  coordination  distance  Is  the 
mode  to  be  taken  Into  account. 

The  Phase  I  Navy  and  additional  Govern- 
ment analyses  are  based  upon  a  median 
(bO^r)  probability  criteria.  The  Federal 
Government  analyses  may  be  divided  Into 
two  categories: 

(a)  Determination  of  a  coordination  dis- 
tance between  ground  and/or  air  deployed 
systems. 

(b)  Whether  or  not  a  given  INR  criteria 
is  exceeded  for  cases  involving  satellite  In- 
teractions. 

The  coordination  distance  developed  by 
the  Federal  Government  analyses  where 
based  upon  an  automated  smooth  earth  pro- 
pagation model.  This  model  provides  the 
long-term  median  value  of  propagation  loss 
and  includes  the  combined  effects  of  diffrac- 
tion and  troposcatter.  This  model  does  not 
determine  the  coordination  distance  asso- 
ciated with  rain  scatter  or  other  low  pro- 
bability phenomenon,  which  may  exceed  the 
dlstanuce  calculated  by  the  smooth  earth 
model. 

Development  of  Coordination  Distances. 
The  median  value  of  propagation  loss  was 
calculated  In  swcordance  with  the  following 
equation : 

L=Pt+Gt+Or-KTB-INR+DC-BW 

(6.1) 
where 

Pr=peak  output  power  in  dBw. 
G7-=Tran.smitter   antenna    gain    in    the 

direction  of  the  receiver  in  dBi. 
Gfi  =  receiver  antenna  gain  in  the  direc- 
tion of  the  transmitter  in  dBi. 
/CTB=  receiver    noise    level,    Boltsmann's 
constant  (K)  times  efTective  sys- 
tem noise  temperature  (T)  times 
receiver     bandwidth,     BWr     in 
dBw. 
/iVii=  interference  to  noise  power  ratio, 
dB. 


DC=  duty  cycle  of  interference  emis.slon 

in  dB. 
BW'= ratio    of    the    receiver    3-d  B    filter 

bandwidth    BWn  and   the   3-d B 

emission  bandwidth  BWt  of  the 

interferer  in  dB. 

5^^=10  log  ^^.  BWt>BWr 
on  R 

BW  =  0,  BWt<BWr 

The  coordination  distance  was  then  es- 
tablished by  use  of  the  smooth  earth  prop- 
agation model. 

Satellite  Interactions.  The  satellite  Is  sta- 
tionary, thus  interactions  between  the  satel- 
lite and  other  services  are  evcduated  by: 


KNR=I— KTB 


(6.6) 


Where 

INR  and  KTB  are  as  previously  defined. 
I  is  the  Interference  receive  power  in  a  ref- 
erence bandwidth,  dBw 

A  test  of  eqiiallty  can  then  be  made  to 
determine  if  the  INR  ratio  exceeds  the 
criteria. 

Equipm^ent  Characteristics.  The  equipment 
characteristics  used  for  the  additional  Fed- 
eral Government  analyses  are  given  in  table 
6.1.  The  characteristics  of  the  Government 
equipments  (item  No.  1  through  4)  were 
obtained  from  C-E  or  assignment  record 
information.  The  characteristics  of  the  wire- 
less transmlslsons  of  power  (WTP)  system 
(Item  No.  5)  was  provided  via  telecom,  with 
NASA  representatives.  The  fixed  microwave 
equipment  (Farlnon  3S4000W)  characteris- 
tics were  provided  by  a  brochure.  The  earth 
station  characteristics  were  obtained  by 
using  measured  characteristics  of  an 
INTELSAT  ground  station.  The  satellite  re- 
ceive characteristics  were  extracted  from  the 
HS333  Canadian  domestic  satellite  charac- 
teristics. 

The  INR  criteria  used  In  this  rep)ort  were 
obtained  by  using  the  values  assumed  In  the 
non-Government  analyses.  Navy  analysis  and 
other  previous  Government  analysis.  The 
INR  values  used  were : 

( a)  0  dB  for  all  radars. 

(b)  -10  dB>  for  fixed  and  fixed  satellite 
services. 

(c)  —  5  dB  for  mobile  (air  deployed)  serv- 
ices. 


'  For  the  cases  where  pulsed  systems  are 
the  Interferer.  an  average  interference  power 
criteria  vras  used.  The  criteria  will  not  be 
valid  for  some  conditions  Involving  high 
data  rate  digital  reception. 
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Satellite  Parameters.  The  Radio  Regula- 
tions specifies  the  maximum  allowable  power 
flux  density  (PFD)  at  the  earth's  surface 
produced  by  the  fixed-satellite  dovsmllnk.  In 
the  bands  between  3  4-7  75  GHz.  RR470NM 
Spa  2  states:  "The  power  fiux  density  at  the 
Earth's  surface  produced  by  emissions  from 
a  space  station  or  refiected  from  a  passive 
satellite  for  all  conditions  -  and  for  all 
methods  of  modulation  shall  not  exceed  the 
following  values;" 


152- 


«-5 


dBW/m»  in  any  4  kHz  band 

for  angles  of  arrival  i  (in  degrees)  between 
5  and  25  degrees  above  the  hohiontal 
plane; 

142  dBW/m»  in  any  4  kHi  band  for 
angles  of  arrival  between  25  and  90  de- 
grees above  the  horizontal  plane. 

These  limits  relate  to  the  power  flux 
density  which  would  be  obtained  under 
assumed  free-space  propagation  conditions. 

Satellite  system  design  is  governed  by 
an  overall  performance  criteria,  i.e.  achieve- 
ment of  a  particular  signal-to-noise  ratio 
for  the  entire  link.  In  some  cases,  hke  FM 
TV  video  transmissions  where  energy  dis- 
persal waveforms  are  employed,  the  limits 
given  in  RR470NM  might  be  experienced. 
It  is  realized  that  the  maximum  PFD 
limit  may  be  reduced  by  more  than  20  dB 
for  some  links;  however,  the  maximum 
level  has  been  used  for  the  initial  OT 
analysis. 

The  conversion  from  PFD  to  inter- 
ference power  in  a  receive  bandwidth  may 
be  expressed  in  logmetric  form  as: 


I=PFD{S)  +  Gr+10 


■-(H) 


+>»'°«(™ 


0 


(6.3) 
where 

/  =  maximum  power  in  BWr,  dBW. 
Gs= receive  antenna  gain,  dBi. 

X= wavelength,  meters. 

6.3  EMC  Analysis  of  the  3J-3.7  GHz 
Bands.  The  results  of  previous  sharing 
studies  considering  the  EMC  between  radio- 
location and  the  fixed  satellite  and  fixed 
services  sse  discussed  in  this  section  These 
results  are  followed  by  additional  Federal 
Government  analyses  of  the  following  Inter- 
actions: 

(a)  Aeronautical  radlonavlgatlon  (ASR's) 
and  fixed  satellite. 

(b)  Airborne  Radars  and  fixed  satellite 
stations. 

(c)  Airborne  Radars  and  fixed  stations 
(Farlnon  SS4000W). 

EMC  of  Radiolocation  and  Fixed  Satellite 
The  initial  analysis  made  by  the  Fixed  Sat- 
ellite Advisory  Committee  concluded  that 
sharing  between  the  radiolocation  and  fixed 
satellite  services  is  possible  If  the  satellite 
PFD  Is  limited  to    -  122  dBw  m-  in  2  5  MHz 

On  January  28  1977  a,  new  document, 
QRC-798-ni.  addressing  this  subject  was 
introduced  to  members  of  the  .Kd  Hoc  com- 
oalttee.  The  coqcIusIodb  of  this  analysis 
were: 

a.  "The  earth,  station  coordination  aspects 
do  not  appear  to  Involve  greater  difficulties 
than  that  associated  with  the  fixed  service." 


b.  "It  would  appear  that  the  present  TPTO 
limit  would  be  tolerable  in  that  actual  Inter- 
ference cues  would  Involve  a  maximixm  pen- 
alty of  1  %  on  the  radar  coverage  capability." 

A  brief  discussion  of  these  general  conclu- 
sions is  required  In  order  to  fully  understand 
the  Impact  of  these  statements  • 

The  coordination  distance  required  be- 
tween ridlolocatlon  stations  and  satellite 
earth  stations  are  approximately  1(X)  miles 
for  normal  propagation  modes  However  con- 
sideration of  rain  scatter  coordination  dls- 
tince  extends  this  required  separation  to 
about  280  miles. 

Limitation  of  the  coverage  area  by  1  per- 
cent would  have  little  impact  upon  radars 
used  for  training  However,  if  radars  are  used 
for  air  defense  purposes,  the  restriction  of  1 
percent  would  weaken  the  overai;  function 
of  these  system*  An  alternative  discussed 
in  GRC  798~ni  would  be  t-o  restrict  the 
maximum  PRD  limit  to  a  level  of  — 166  to 
173  dBW  m-  4KHz  which  would  result  in  an 
overall  INR  of  0  dB 

EMC  of  Radiolocation  {Shipboard  Radars 
and  Fixed)  The  proposed  fixed  stations 
would  be  used  to  provide  ilne-of -sight  com- 
munications for  comnKin  carrier  users  (in- 
ferred by  3rd  NOI  i  Currently  the  fixed 
service  U  proposed  on  a  secondary  basts  In  the 
sub-band  3  3-3  4  GHz  Under  b  secondary 
allocation,  the  fixed  service  must  accept  In- 
terference from  the  radiolocation  service. 
NormAlly.  common  carrier  users  desire  highly 
reliable  links  Achievement  of  thl*  goal  may 
require  that  the  proposed  fixed  service  be 
allocated  on  a  primary  basis  Consequently, 
sharing  between  radiolocation  and  the  fixed 
services   was  addressed  within   thi*   report 

The  calculation.s  provided   by   the  Phase  I 
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Navy  study  generally  Indicates  that  distance 
separation  between  the  radiolocation  (ship- 
board radars)  and  fixed  stations  of  less  than 
210  miles  will  preclude  Interference  In  the 
3.3-3.4  GHz  sub-band.  This  assumes  worst 
case  malnbeam-to-malnbeam  coupling.  Un- 
der less  extreme  conditions,  malnbeam-to- 
sldelobe,  a  distance  separation  of  less  than 
85  miles  Is  required. 

EMC  of  Aeronautical  Radionavigation  and 
Fixed  Satellite.  The  PAA  ASR  Is  planned  to 
be  used  by  aeronautical  radionavigation 
service.  I.e.,  Is  considered  as  a  safety-of-Ufe 
service. 

Satellite  Interference  into  ASR.  The  inter- 
ference-tp-nolse  power  ratio  may  be  cal- 
culated by  tislng  equation  6.2  and  6.3  In  con- 
Junction  with  the  ASR  characteristics  given 
In  table  6.2.  The  INR  In  2.3  MHz  for  the  main- 
beam  -coupling  case  Is  about  12  dB.  The 
elevation  angle  within  CONUS  for  main- 
beam  coupling  to  the  satellite  will  vary  as  a 
function  of  ground  station  locations  and 
satellite  orbital  position.  The  minimum 
angle  Is  about  5  degrees  and  the  maximum 
angle  Is  about  55  degrees.  Assuming  that  the 
existing  ASR-8  antenna  characteristics  will 
be  similar  to  the  proposed  ASR.  the  approxi- 
mate antenna  characteristics  are: 

3  dB  azimuth  beamwldth  of  1.35  degrees 
one  antenna  rotation  In  4.8  seconds. 

As  the  ASR  sweeps  In  azimuth,  the  re- 
ceiver may  see  as  many  as  36  Interfering  sta- 
tionary sources  (assuming  orbital  spacing 
of  3°)  with  various  levels  of  Interference. 
Conceivably,  all  of  the  Interference  levels 
could  be  above  the  noise  if  maximum  PFTD 
limits  are  used.  The  3  dB  beamwldth  dwell 
(1.35) 


time  Is   '  4.8  seconds  or  about  18  mllll- 

seconds. 

Thus.  Interference  may  be  experienced  for 
about  630  pulses  scan. 

The  only  acceptable  alternative  to  the  PAA 
would  be  to  lower  the  PFD  limit  for  this 
band.  Generally,  a  reduction  of  15  dB  would 
probably  be  ample  However,  establishment 
of  an  INR  specification  level  requires  further 
analysis  and  coordination  with  the  FAA. 

ASR  Interference  into  Satellite  Earth  Sta- 
tion. The  loss  required  to  preclude  Interfer- 
ence between  the  earth  station  and  ASR 
(eq.  6.1)  by  using  the  parameters  provided 
In  table  6.1  are: 

L=  (174.7 +  GH-fOT)    dB 

assuming  an  ASR  tilt  angle  of  4'  and  an 
earth  station  elevation  angle  of  5°,  the  re- 
quired loss  Is 

L~(174.7-(-X0-(-14.5)  dB  =  199.2  dB 

Based  upon  a  smooth  earth  propagation 
prediction  model,  the  required  distance 
separation  Is  60  miles 

EMC  of  Airborne  Radar  and  Fixed  Satel- 
lite. The  airborne  radars  are  used  for  navi- 
gation station  keeping  on  cargo-type  aircraft. 
Due  to  the  large  number  of  these  equipments. 
It  Is  assumed  that  the  airborne  radars  may 
be  used  In  the  U.S.  during  flight  between 
bases.  Also,  there  are  new  airborne  radars 
being  developed  for  use  In  portions  of  the 
band. 

Satellite  Interference  into  the  Airborne 
Radar.  The  airborne  rawlars  have  a  very  high 
noise  figure  (over  20  dB  above  the  ASR)  and 
a  low  antenna  gain;  therefore.  It  Is  evident 
that  the  satellite  will  not  interfere  with  this 
system. 

The  Airborne  Radar  Interference  into 
Satellite  Earth  Stations.  The  loss  required  to 
preclude  interference,  as  calculated  by  equa- 
tion 6.1,  and  using  the  equipment  peirameters 
defined  In  table  6-1  Is; 
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L=:155.4-rGR-^OT 

Assuming  5  degrees  off  axis  for  the  earth 
station  and  malnbeam  coupling  from  the 
airborne  radar  (3  dBl  gain) 

L~173  dbB 

The  aircraft  may  fly  at  an  altitude  of  30.000 
feet.  Consequently,  the  required  slant  range 
is  250  miles.  This  distance  Is  In  t(ie  diffrac- 
tion region;  thtis,  small  Increases  In  loss  will 
have  negligible  effects  upon  the  distance. 

EMC  of  Airborne  Radars  and  Fixed.  Air- 
borne radars  may  fly  at  an  altitude  of  30,000 
feet  or  greater.  Effectively,  this  will  Increase 
the  Une-of -sight  distance  to  about  250  miles. 
Consequently,  the  additional  loss  advantage 
of  diffraction,  as  experienced  by  ground 
based  equipments.  Is  not  realized. 

Airborne  Radar  Interference  into  Fixed 
Stations.  The  Farlnon  SS4000W  microwave 
equipment  is  »  £00  channel  system  and  has 
been  assumed  to  be  typical  of  fixed  service 
equipment  proposed  for  operation  In  the 
3.3-3.4  GHz  sub-band.  The  medium  propaga- 
tion loss  as  calculated  by  parameters  given 
In  table  6.1  and  equation  6.1  Is; 

L  =  134.4 -I- Oe  +  Or  In  dB 

The  loss  Is  175.4  dB  for  malnbeam  to  main- 
beam  couplng  (low  probability  of  occur- 
rence), and  the  corresponding  slant  range 
Is  about  250  miles. 

The  loss  Is  127  dB  for  airborne  malnbeam 
and  fixed  station  sldelobe  antenna  coupling. 
Th*  corresponding  slant  range  Is   10   miles. 

Fixed  Service  {SS400W)  Interference  into 
the  Airborne  Radar.  This  calculation  Is  not 
required  since  the  constraining  system  Is  the 
fixed  station.  This  Is  evident  by  the  high 
noise  figure  given  In  table  6.1. 

6.4  EMC  Analysis  of  the  4.4-4.9  GHz 
Band.  The  results  of  the  Fixed  Satellite  Ad- 
visory Committee  have  been  summarized  to 
portray  the  EMC  between  high  powered  fixed 
stations  ( troposcatter )  and  the  proposed 
fixed  satellite  service.  This  summary  Is  fol- 
lowed by  a  preliminary  Federal  Government 
analysis  of  airborne  mobile  stations,  and  the 
fixed  satellite  service.  Also,  the  Impact  of 
satellite  emission  upon  the  radio  astronomy 
Is  discussed. 

EMC  of  Troposcatter  Systems  and  Fixed 
Satellite.  The  Fixed  Satellite  Advisory  Com- 
mittee sharing  analysis  concluded  that  shar- 
ing between  troposcatter  systems  and  earth 
stations  require  large  coordination  distances 
( 308  miles ) .  This  analysis  concludes  that 
sharing  of  fixed  satellite  and  troposcatter 
sjrstems  should  be  able  to  be  accommodated. 

Troposcatter  Interference  into  Earth  Sta- 
tions. The  coordination  distances  developed 
by  the  advisory  conimlttee.  assuming  10° 
horizontal  angle,  are; 

(a)  About  154  miles  (260  Km)  separation 
between  the  troposcatter  system  and  earth 
station  Is  required,  based  upon  great  circle 
propagation  mechanisms  for  0.01%  of  the 
time. 

(b)  About  308  miles,  worst  case,  based 
upon  rain  scatter. 

Satellite  Interference  into  Troposcatter. 
The  Fixed  Satellite  Committee  calculations 
showed  that  the  troposcatter  antenna  could 
not  point  closer  than  ±A  degrees  of  the 
satellite  geostationary  orbit  without  exceed- 
ing an  INR  criteria  of  — 10  dB.  This  calcula- 
tion assumes  maximum  PFD  of  —162 
dBw/m'/4  Kz.  If  the  PFD  was  reduced  to 
— 160  dBw/in',  the  troposcatter  antenna  may 
look  up  to  ±2  degrees  of  the  geosutlonary 
orbit  and  receive  adequate  protection.  A 
PFD  of  -173  dBw/mV4  KHz  Is  required  to 
achieve  an  INB  of  — 10  dB. 

EMC  of  Mobile  (Airborne)  System  and 
Fixed  Satellite.  As  of  this  date.  Interactions 
between  airborne  mobile  systems   and   the 


proposed  fixed  satellite  service  in  the  4.4-4.9 
GHz  band  have  not  been  investigated.  As 
Indicated  In  Section  4.  there  are  several 
airborne  systems  capable  of  operating  in 
the  4.4-4  9  GHz  band. 

Satellite  Interference  into  Mobile  Stations. 
The  calculated  value  of  the  Interference- 
to-nolse  ratio  (eq.  6.2  and  6.3)  shows  the 
Interference  is  39  dB  below  the  noise  In  a 
6  5  MHz  bandwidth.  Therefore,  It  appears 
that  this  link  Is  compatible. 

Mobile  Station  Interference  into  Earth  Sta- 
tions. Some  of  the  airborne  systems  are 
designed  to  fly  at  low  altitudes:  others  at 
high  altitudes.  One  of  the  high  altitude  sys- 
tems was  chosen  for  this  analysis,  thus,  an 
altitude  of  60,000  feet  was  used. 

The  loss,  L,  Is: 

L=172.6-l-OB-l-Gh' 
U?       0»  =  3  dB 

Or  =17  dB   (4  degrees  off -axis) 
L=  192.6  dB 

Based  uipon  smooth  earth  prediction 
models,  the  slant  range  Is  360  mUes. 

The  required  loss  Is  about  163  dB  for 
Ot  =  0  and  Or=  -10.  The  corresponding  dis- 
tance for  this  condition  Is  about  340  miles. 

EMC  of  Radio  Astronomy  and  Fixed  Satel- 
lite. CCIR  report  224.3  contains  the  power 
flux  density  for  typical  line  measurements. 
The  level  of  signal  causing  harmful  Inter- 
ference Is  a  PFD  of  -196  dBw/mV4  KHz 
( Isotropic  antenna) .  Due  to  the  sensitivity  of 
these  systems.  It  Is  apparent  that  the  two 
services  are  not  compatible.  A  portion  of 
the  satellite  downlink  spectrum  could  be 
"notched  out"  by  employing  multi-section 
filters.  '^Is  approach  would  decrease  the 
performance  and  Increase  the  cost  of  satel- 
lite systems. 

6.5  EMC  AnalysU  of  the  5.625-S.92S  GHz 
bands.  Previous  EMC  analyses  between  the 
radiolocation  and  proposed  fixed  satellite 
service  have  been  made  by  the  Fixed  Satel- 
lite Advisory  Committee  and  by  the  Navy. 
Summaries  of  these  analyses  are  provided 
m  this  section.  Also,  sharing  between  the 
following  services  have  also  considered: 

a.  Weather  radars  and  fixed  satellite. 

b.  WTP  and  fixed  satellite. 

EMC  of  Radiolocation  and  Fixed  Satellite. 
The  Fixed  Satellite  Advisory  Committee  con- 
cluded that  sharing  between  the  radioloca- 
tion and  fixed  satellite  (uplink)  services  Is 
not  feasible.  This  analysis  found  that  the 
interference  from  a  radiolocation  device  into 
the  satellite  Is  over  30  dB  greater  than 
the  maximum  permissible  Interference  Into 
the  satellite. 

The  Phase  I  Navy  study  has  also  con- 
cluded that  Navy  radiolocation  and  the 
proposed  fixed  satellite  service  may  be  In- 
compatible for  operation  In  this  band. 

EMC  of  Weather  Radars  and  Fixed  Satel- 
lite. U.S.  Department  of  Commerce/ National 
Weather  Service  uses  the  5  6-5  65  OMz  band 
for  operation  of  weather  radars.  Weather 
(WXD)  radars  are  used  to  detect,  locate, 
track  and  measure  meteorological  phenom- 
ena. In  order  to  perform  these  functions, 
the  coverage  volume  of  Weather  radars  can- 
not be  restricted.  The  INR  (Eq  6.2)  d\arlng 
periods  of  malnbeam  coupling  (assuming 
global  coverage  of  satellite  antenna)  Is  about 
20  dB.  This  exceeds  the  acceptable  criteria 
of  —10  dB  by  30  dB;  consequently,  In- 
band  sharing  between  these  services  Is  not 
feasible.  The  present  allocation  provides  for 
60  MHz  of  spectrum  for  operation  of  this 
service.  If  the  WXD  radar  spectrum  was 
reduced  to  25  MHz  (5  6-6.625  OHz)  Intra- 
system  Interference  Is  anticipated. 

WTP  Interference  to  Satellite.  The  Pro- 
posed WTP  system  will  require  an  extremely 
narrow  beam  width  antenna  (0.008  degrees) 
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in  order  to  provide  efficient  transfer  of  energy. 
The  conceptual  system  characteristics  have 
been  estimated  as; 

Transmit  power— 10  Glga  Watts. 
Type  antenna — Phase  Array. 
Antenna  Gain — 87  dBl  (approximate). 
Modulation — non  essentially  CW. 

The  proposed  system  will  be  located  on  a 
geostationary  satellite  platform.  Assuming 
a  maximum  transmit  and  receive  total  gain 
coupling  (Gt^Gii)  of  —10  dBl,  the  amount 
of  CW  pKJwer  at  a  satellite  receiver  spaced  10 
degrees  away  is  approximately   —94  dBw. 

The  other  extreme  Is  a  satellite  spaced  ap- 
proximately 160  degrees  away  In  synchronous 
orbit.  Under  these  conditions,  the  total  cou- 
pling gain  will  be  higher  or  approximately 
20  dBl  (10  dBl— 10  dBlt  and  the  amount  of 
CE  power  at  the  satellite  Is  approximately 
-84  dBw. 

For  a  36  MHz  channel,  the  satellite  noise 
power  Is  -121  dBw.  Clearly,  the  WTP  CW 
signal  will  cause  Interference  to  the  fixed 
satellite. 

Joint  Statxmekt   of  Chaibman   Richakd   E. 

WlLTT    AJTO    COMM3SIOimt    MABCrTA    E.    WHrTE 

In  Re:  Fifth  Notice  of  Inquiry  in  Docket 
20271,  Preparation  for  the  1979  World  Ad- 
ministrative Radio  Conference   (WABC) . 

Dissenting  only  with  respect  to  the  major- 
ity's decision  to  limit  future  fiexlblllty  In  the 
international  arena  in  the  512-608  MHz  and 
the  614-806  MHz  portion  of  the  ^>ectrum 

We  wholeheartedly  agree  with  a  great  por- 
tion of  the  Commission's  decision  that  pro- 
vides for  a  flexible  approach  in  establishing 
our  recommendations  for  the  1979  WARC. 
However,  the  majority  has  not  seen  fit  to 
extend  flexibility  to  the  512-608  MHz  and 
614-806  MHz  portions  of  the  spectrum. 

It  must  be  empahslzed  that  this  proceed- 
ing is  Bknother  step  in  the  development  of  the 
U.S.  position  for  the  upcoming  1979  WARC 
and  should  reflect  this  country's  best  Inter- 
ests In  international  radio  rules  and  regula- 
tions over  the  next  twenty  year  time  period. 
As  a  result  of  the  Inherent  difficulties  in  ac- 
curately forecasting  long-term  future  service 
by  service  spectrum  demands,  the  theme  of 
the  preparatory  effort  to  date  In  all  areas. 
Including  allocation  proposals,  has  been  flexi- 
bility— flexlbUlty  to  account  for  unpredict- 
able changes  in  technology,  economics,  or  na- 
tional Interest.  We  disagree  that  the  infor- 
mation developed  in  the  record  at  this  stage 
of  the  proceeding  Is  sufficient  to  warrant 
decisive  and  Inflexible  long-term  aUocation 
proposals  in  these  bands.  If  the  majority's 
decision  today  becomes  the  final  U.S.  position. 
It  may  make  It  impossible  for  a  later  Com- 
mission— faced  with  concrete  facts  and  possi- 
ble new  technologies — to  meet  Its  responsibil- 
ity under  the  Conmiunlcatlons  Act  to  "en- 
courage the  larger  and  more  effective  use  of 
radio  In  the  public  Interest." 

It  would  seem  that  the  Commission  Is 
making  a  decision  that  it  need  not  make 
In  1977.  This  is  an  International  proceed- 
ing, not  a  domestic  rule  making.  Establish- 
ing the  entire  band  as  broadcasting  and 
mobile  internationally  wovad  not  dictate  or 
even  suggest  a  ch&nge  in  our  domestic  allo- 
cations.  (Indeed,  the  Intematlotxal  VHF 
bejid  Is  allocated  to  fixed,  mobile  and  broad- 
casting services  while  our  national  alloca- 
tions permits  oiUy  television  broadcasting 
in  this  band.) 

Our  dissent  on  this  matter  should  not  be 
construed  In  any  way  as  a  deviation  from 
our  Joint  commitment  to  fostering  the  full- 
est practical  development  of  UHF  television. 
We  fully  understand  that  the  future  course 
of  UHF  depends  very  fundamentally  on  the 
continued  avalliahUlty  of  ample  spectrum 
space  It  was  for  this  reason  that  we  sup- 
ported initiation  of  the  UHP  Task  Force 
to  carefully  study  the  future  needs  of  UHF 


broadcasting  and  to  develop  a  plan  to  pre- 
serve the  spectrum  required  to  meet  those 
needs.  This  task  Is  a  complex  one,  and  even 
preliminary  results  cannot  be  exi)ected 
until  the  advianced  stages  of  the  proceeding 
Without  attempting  to  prejudge  future  do- 
mestic findings,  the  uncertainty  at  this 
point  suggests  that  the  best  direction  to  fol- 
low InternaUonally  should  be  to  preserve 
our  fullest  degree  of  fiexlblllty. 

We  are  encouraged  by  the  fact  that  this 
Is  not  the  Commission's  final  recommenda- 
tion but  rather  the  Fifth  Notice  of  Inquiry. 
Fortunately,  the  Commission  will  have  ad- 
ditional opportunities  to  reconsider  this 
point  as  the  formal  proceeding  advances. 
We  trust  that  the  majority  will  approach 
future  decisions  on  flexibility  with  an  open 
mind.  Those  who  feel  that  the  majority 
decision  today  Is  incorrect  are  Invited  to 
provide  the  most  accurate  and  comprrtien- 
slve  Information  possible  in  response  to  this 
Inquiry.  They  may  have  lost  this  battle,  but 
perhaps  not  the  WARC. 

Statement     or     Commissionix     Josiph     R. 

FOGAJITT 

In  Re:  Fifth  Notice  of  Inquiry  in  Docket 
30271.  Preparation  for  the  1979  World  Ad- 
ministrative   Radio    Conference    (WABC). 

CONCTJKKINC   IN    PAST;    DISSKNTINO   IN    PA»T 

While  I  concour  in  the  bulk  of  the  pro- 
posals adopted  In  this  Fifth  NoOce  of  In- 
quiry. I  dissent  from  the  proposal  of  the 
Commission  majority  that  the  International 
allocation  lor  the  470-890  MHz  (UHP)  band 
be  made  to  conform  with  our  existing  do- 
mestic allocation,  except  for  the  806-890 
MHz  band  where  Mobile  Services  are  pro- 
posed to  be  primary  and  broadcasting  serv- 
ices secondary.  In  my  Judgment,  this  pro- 
posal falls  to  recognize  the  imperative  need 
for  fiexibilWy  In  meeting  future  domestic 
spectrum  requirements.  I  think  that  this 
Notice  should  have  set  forth  the  following 
proposal   for  the  470-880  MHz  band; 

470-608     MHz      Broadcasting  MobUe:      608- 
614   MHz   Broadcasting/ Mobile  Radio    As- 
tronomy; and  614-890  MHz  Broadcasting 
MobUe. 

These  are  my  reasons  in  support  of  both 
the  dissent  and  the  substitute   proposal 

At  the  outset.  It  should  be  emphasized 
that  the  WARC  meets  to  determine  interna- 
tional allocation  of  the  spectrum  approxi- 
mately once  every  20  years.  Thus.  If  suffi- 
cient flexibility  is  not  Incorporated  Into  the 
international  regulations  prescribed  by  the 
1979  WARC.  US.  telecommunications  re- 
quirements may  be  restricted  severely 
through  the  year  2(X)0  On  the  other  hand, 
adoption  of  principles  favoring  maximum 
flexibility  at  the  1979  WARC  would  permit 
and  facilitate  changes  in  the  U.S.  domestic 
allocation  table  which  may  be  required  to 
meet  future  spectrum  needs  for  the  expan- 
sion of  existing  services  and  the  develop- 
ment of  new  communications  systems. 

A  brief  summary  of  the  various  radio  serv- 
ice working  group  projections  of  future  UHF 
spectrum  requirements  serves  to  Illustrate 
the  need  for  a  VS.  position  of  malxlmum 
flexibility  at  the  1979  WABC.  Broadcast  in- 
terests have  predicted  that  by  the  year  2000 
a  full  complement  of  frequencies  between 
470  and  806  MHz  wUl  be  required  for  com- 
mercial and  noncommercial  UHF  television. 
"nie  Industry  foresees  public  television  sta- 
tion growth  from  the  present  160  to  more 
than  420  stations  by  the  year  2000  and  ex- 
pects similar  growth  and  spectrum  satura- 
tion for  commercial  UHF-TV. 

Beyond  Commission  decisions  taken  In 
Dockets  18361  and  18363,  non-government 
non-television  interests  have  predicted  re- 
quirements, particularly  for  short  rang*  mo- 
bile  communications,    which,    by    the   year 


2000.  could  amount  to  approximately  368 
MHz  of  the  470-806  MHz  band  Based  on  pro- 
jections from  dramatic  recent  growth,  par- 
ticularly in  the  nation's  major  urbanized 
areas,  and  Commission  licencing  records, 
land  mobile  interests  predict  that  by  the 
end  of  this  century  there  will  be  2  1  million 
base  station  transmitters  or  f.5  times  the 
number  existing  in  1976.  From  these  predic- 
tions. It  is  argTied  that  In  addition  to  the 
recent  allocations  In  Dockets  18361  and 
18262,  between  103  and  174  MHz  wtU  be 
needed  from  the  remaining  UHF  bands  be- 
tween 613  and  806  MHz 

International  mobile  service  Interests  have 
also  asserted  the  need  for  additional  UHP 
spectrum  to  meet  projected  service  require- 
ments to  the  year  3000  The  maritime  com- 
munity submits  that  by  the  end  of  the  cen- 
tury an  Increased  allocation  of  16  to  18  MHs 
will  be  reqxiired  if  current  traffic  and  de- 
mand trends  continue  The  aeronauUcal 
service  has  likewise  advanced  a  projected 
need  for  30  MHz  of  the  UHF  spectrum  to 
allow  for  the  development  of  new  communi- 
cations systems  to  keep  i>ac«  with  the  In- 
troduction of  more  high  capacity,  high  per- 
formance aircraft  and  related  service  re- 
quirements. 

Government  agencies,  in  addition,  have 
expressed  the  need  for  access  to  100  MHb 
In  the  470-806  B«Hz  band 

The  only  certain  conclusion  to  be  drawn 
from  these  industry  working  group  projec- 
tions Is  that  there  are  significantly  more 
demands  for  UHP  spectnim  than  there  Is 
spectrum  to  allocate.  Of  course,  each  work- 
ing group  prediction  tends  to  "maximize" 
Its  vision  ol  future  spectrum  need  to  the 
virtual  exclusion  of  competing  service  re- 
quirement projections.  Due  to  the  lack  of 
sufficient  Information  to  confirm  or  modify 
these  competing  projections  of  spectrum 
need,  it  must  be  conceded  that  we  are  now 
in  no  position  to  formulate  a  rational  plan 
for  future  UHP  allocations  which  will  enjoy 
any  certainty  of  being  In  the  overall  national 
Interest. 

This  conclusion  Is  cocapeUed  not  only  by 
the  paucity  of  reliable  Information  as  to  fu- 
ture needs,  but  also  by  the  rapidly  thanging 
nature  of  communications  technologies  ap- 
plicable to  the  use  of  UHP  frequencies.  The 
Commission  Is  currently  engaged  in  an  In- 
vestigation of  the  future  needs  of  television 
in  the  UHP  band.  Preliminary  study  8\ig- 
gests  a  great  likelihood  that  technology  Im- 
provements In  TV  receiver  design  wUl  pemilt 
substantial  reduction  of  the  UHF-TV  "ta- 
boos "  thereby  allowing  many  more  TV  sta- 
tions to  oi>erate  In  the  available  spectrum 
than  are  currently  permitted.  With  respect 
to  the  future  needs  of  the  land  mobile  com- 
munity, there  are  complex,  unresolved  ques- 
tions as  to  the  actual  load  and  usage  of  the 
spectrum  currently  allocated  and  whether 
advanced  cellular  and  other  technology  may 
result  In  optimal  utilization  and  conserva- 
tion of  spectrum.  The  several  service  working 
groups  have  not  Included  In  their  reports 
any  assessment  of  the  lmi>act  of  new  tech- 
nology on  their  projected  spectrum  needs. 
This  deficiency  further  Xinderscoree  the  like- 
lihood of  miscalculation  inherent  in  any  at- 
tempt to  establish  future  UHF  ^)ectrum  re- 
trum  requirements  now  for  the  period  con- 
templated by  the  1979  WARC  regulations. 

Given  this  certainty  of  future  uncertainty, 
reason  and  common  sense  clearly  dictate 
that  a  proposal  of  maximum  fiexlblllty  In 
UHP  allocations  would  best  serve  this  na- 
tion's overall  telecommunications  interests 
at  the  1979  WABC  A  majority  of  the  Com- 
mtmcifvn  however.  takes  a  contrary  poUUon 
that  It  Is  imperative  to  freeze  the  existing 
domestic  aUocatlon  internationally.  I  am 
frankly  at  a  loas  to  understand  why. 

The  majority's  proposal  is  premised  osten- 
sibly on  an  overwhelming  soUcltud*  for  the 
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future  welfare  of  television  In  the  UHF  band. 
Indeed,  one  might  reasonably  Infer  that  the 
majority  has  already  weighed  the  complex 
and  problematical  projections  of  competing 
spectrum  need  for  the  remainder  of  this  cen- 
tury and  found  all  but  those  of  UHF  tele- 
vision lacking  In  credibility  and  consequence. 
The  record  of  UHF  television  development  to 
date,  however.  Instills  little  confidence  In  the 
majority's  clairvoyance.  At  present,  there  are 
371  comerclal  and  noncommercial  UHF-TV 
stations  on  the  air,  less  than  one-third  (30 
percent)  of  the  total  1269  current  allocations. 
Although  UHF-TV  growth  Increased  300  per- 
cent between  1960  and  1975,  UHF-TV  total 
allocation  usage  has  remained  constant  for 
the  last  five  vears  Whether  this  Indicates  a 
"plateau"  of  UHF-TV  growth  or  merely  a 
temporary  lag  Is  unclear  at  this  point.  While 
we  all  have  high  hopes  for  UHF  television 
development  In  both  the  commercial  and 
noncommercial  sectors,  a  more  convincing 
demonstration  of  actual  future  need  is  re- 
quired, I  think,  before  we  reserve  the  lion's 
share  of  the  470-890  MHz  band  exclusively 
for  UHF  broadcasting. 

Even  If  the  majority's  crystal  ball  assess- 
ment of  UHF  television  needs  to  the  end  of 
the  century  were  supported  by  reasonable 
arguments,  the  wisdom  of  the  Commission's 
proposed  WARC  position  would  still  be  less 
than  self-evident.  If  the  only  choice  were 
between  exclusive  UHF  allocations  for  tele- 
vision or  non-televlslon  services,  I  could  un- 
derstand a  Commission  decision  opting  for 
TV  broadcasting.  The  majority's  decision, 
however,  appears  to  assume  a  need  for  such 
exclusivity  which  I  do  not  believe  exists. 
Were  the  United  States  to  adopt  and  gain 
International  acceptance  of  a  position  call- 
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ing  for  shared  access  to  the  470-890  MHz 
band  such  action  would  not  reallocate  a 
single  frequency  currently  designated  by  the 
existing  domestic  table.  Implementation  by 
the  United  States  of  an  international  real- 
location of  UHF  spectrum  would  be  subject 
to  a  separate  rule  making  In  which  all  Inter- 
ested parties  wotild  have  the  opportunity  to 
comment  and  the  Commission  would  have 
the  opportunity,  also,  to  weigh  competing 
spectrum  needs  In  advancing  a  WARC  pr^ 
posal  which  would  freeze  the  current  UHF 
domestic  allocation,  the  Commission  unnec- 
essarily prejudges  competing  future  needs 
and  forecloses  the  opportunity  to  meet  our 
mandate  of  promoting  the  larger  and  more 
effective  use  of  radio  In  the  public  interest. 
I  want  to  answer  one  final  argument  which 
has  been  raised  in  support  of  the  position  of 
inflexibility  taken  by  the  majority.  It  has 
been  argued  that  If  a  proposal  calling  for 
shared  access  throughout  the  470-890  MHz 
band  were  adopted.  It  would  have  a  "devas- 
tating psychological  impact"  upon  the  broad- 
cast industry.  This  would  occur,  so  the 
prophets  contend,  because  any  such  alloca- 
tion proposal  would  be  seen  by  the  Industry 
as  an  "abandonment"  of  UHF-TV  and  by  the 
other  radio  service  industries  as  an  "open 
Invitation  to  raid"  the  UHF  spectrum  hereto- 
fore reserved  exclusively  for  broadcasting. 

As  I  have  emphasized  already,  adoption  of 
a  flexlblllity  approach  and  principle  at  the 
1979  WARC  would  not  reallocat*  any  domes- 
tic UHF  frequency  away  from  television  to 
non-televlslon  use.  It  would  preordain 
neither  an  "abandonment"  of  UHF  televi- 
sion nor  an  apocalyptic  "raid"  on  UHF  spec- 
trum by  the  non-televlslon  services.  Such  an 
approach,   however,  wo^lld  allow  this  Com- 


mission to  ascertain  and  meet  futrire  spec- 
trum needs  as  they  become  more  clearly 
evident  and  put  the  interested  Industries  to 
the  proof  In  the  implementing  rulemakings 
for  allocating  a  scarce  spectrum  resource.  The 
p«r»moimt  pubUc  Interest  in  a  rational,  far- 
sighted  allooaitlons  policy  demands  no  leM, 
and  competing  Industry  Interests  are  entttled 
to  no  more. 

If  this  statement  of  purpose  will  not  allay 
the  "psychological"  concerns  of  the  broadcast 
Industry,  then  I  would  seriously  question 
the  rationality  of  those  concerns  and  not  the 
wisdom  of  a  policy  favoring  flexibility  in 
future  allocations.  In  this  regard,  while  I 
recognize  and  remain  committed  to  the  Com- 
mission's policies  for  fostering  the  continued 
development  of  UHF  television,  I  doubt  that 
our  mandate  In  this  area  includes  assuming 
the  role  of  psychiatrist  for  that  Industry.  If, 
however,  our  n»ndate  does  require  us  to  play 
that  role,  I  think  that  the  patient's  mental 
health — and  economic  and  technological 
well-being  as  well— would  be  better  served 
by  a  confrontation  wlith  reality,  rather  than 
by  reinforcing  any  delusions  of  grande\ir  or 
paranoia. 

I  hope  that  the  majority's  decision  on  this 

matter  Is  not  irreversible,  and  that  a  more 
objective  analysis  of  the  comments  to  be  re- 
ceived In  response  to  this  Fifth  Notice  of  In- 
quiry will  lead  to  a  modification  of  the  Com- 
mission's proposal.  To  the  extent  that  this 
Initial  proposal  would  limit  use  of  the  UHF 
band  to  the  detriment  of  this  Commission's 
ability  to  meet  future  US.  telecommunica- 
tions requirements.  I  dissent. 
[PR  Doc.77-16050  Filed  6-27-77;8:45  am) 
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30-year  Reference   Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Ckjnsolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1%5)  are  now  available  in  two  separately  bound  volumes, 
published  under  Tide  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,  1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1965  Con'^-.lidated  Tables $5.25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of   l))iuments,  U.S.  Government  Pnntmg  Office 

Washington,  D.C.     20402 


RESOLUTION  .CHART 


i    r\       «-■    fl8         2  5 

J^      Hill ')  ')      . 

1. 

..  .-   = 

-     lii     |2.0 

1.8 
1.6 

1.25 

1.4 

N N 

MICROCOPY    RESOLUTION    TEST 

CHART 

NATIONAL    BuPEAU    0'"     f  T  ANCARDS  - ;  ^b;  ■  A 

100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  ad)acent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  b\-  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20   mm.  long   in   the  film  image,   and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
,  not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  =:  5  0  lines  per  millimeter  which  are  not  recori^ed  satisfactorily.  Under  the  particular  condi- 
tions,  maximurri   resolution   is  between   39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


